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SENATE. 


Wepnespay, April 3, 1912. 


The Senate met at 2 o’clock p. m. 

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings when, on request of Mr. GALLINGER and by unani- 
mous consent, the further reading was dispensed with and the 
Journal was approved. . 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by D. K. 
Hempstead, its enrolling clerk, announced that the House had 
passed the following bills, with amendments, in which it re- 
quested the concurrence of the Senate. " 

S. 252. An act to establish in the Department of Commerce 
and Labor a bureau to be known as the children’s bureau ; 

S. 2434. An act providing for an increase of salary of the 
United States marshal for the district of Connecticut; and 

S. 5718. An act to authorize the Secretary of the Interior to 
secure for the United States title to patented lands in the 
Yosemite National Park, and for other purposes. 

The message also announced that the House had passed the 
following bills, in which it requested the concurrence of the 
Senate: 

H. R. 20190. An act to extend the time for the construction of 
a dam across Rock River; IL; 

H. R. 20286. An act authorizing the fiscal court of Pike County, 
Ky., to construct a bridge across Russell Fork of Big Sandy 
River; 

H. R. 20486. An act authorizing the construction of a bridge 
across the Willamette River at or near Newberg, Oreg.; 

H. R. 21170. An act granting to El Paso & Southwestern Rail- 
road Co., a corporation organized and existing under the laws 
of the Territory and State of Arizona, a right of way through 
the Fort Huachuca Military Reservation, in the State of Ari- 
zona, and authorizing said corporation and its successors or 
assigns to construct and operate a railway through said Fort 
Huachuca Military Reservation, and for other purposes; 

Hi. R. 22043. An act to authorize additional aids to navigation 
in the Lighthouse Service, and for other purposes; and 

H. R. 22261. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and cer- 
tain widows and dependent relatives of such soldiers and sailors 
of said war. 

The message further announced that the House had passed 
the concurrent resolution (No. 19) of the Senate authorizing 
and directing the Secretary of War to confer with the Fiftieth 
Anniversary of the Battle of Gettysburg Commission of the 
State of Pennsylvania, with a view to making plans and recom- 
mendation for future legislation looking to the proper adminis- 
tration of the celebration of the fiftieth anniversary of the 
Battle of Gettysburg, to be held on July 1, 2, 3, and 4, 1913, 
with amendments, in which it requested the concurrence of the 
Senate. : 

ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House 
had signed the enrolled bill (H. R. 22772) appropriating 
$350,000 for the purpose of maintaining and protecting against 
impending floods the levees on the Mississippi River, and it was 
thereupon signed by the Vice President. 


PETITIONS AND MEMORIALS. 


Mr. NIXON presented a memorial of the Commercial Asso- 
ciation of Goldfield, Nev., remonstrating against any reduction 
in the appropriations for the maintenance of the United States 
Mint at San Francisco, Cal., which was referred to the Com- 
mittee on Appropriations. 

Mr. GALLINGER presented the petition of A. S. Wetherell, 
jr., of Exeter, N. H., praying that an.appropriation be made 
for the construction of a public highway from Washington, 
D. C., to Gettysburg, Pa., as a memorial to Abraham Lincoln, 
which was referred to the Committee on Appropriations. 

He also presented a petition of the National Christian Con- 
gress Association of America, praying for the enactment of leg- 
islation to provide for the incorporation of that association, 
— was referred to the Committee on the District of Colum- 

ia. 

Mr. NELSON presented a petition of sundry citizens of 
Tracy, Minn., praying for the enactment of an interstate liquor 
law to prevent the nullification of State liquor laws by outside 
dealers, which was referred to the Committee on the Judiciary. 

Mr, GRONNA presented a petition of sundry citizens of 
Devils Lake, N. Dak., praying for the enactment of an inter- 
state liquor law to prevent the nullification of State liquor laws 
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by outside dealers, which was referred to the Committee on the 
Judiciary. 

He also presented a petition of sundry citizens of Berg, N. 
Dak., praying for the repeal of the reciprocity pact with 
Canada, which was referred to the Committee on Finance. 

He also presented petitions of sundry citizens of Underwood, 
Reeder, Wheelock, Esmond, and of Adams and Bottineau Coun 
ties, all in the State of North Dakota, praying for the establish- 
ment of a parcel-post system, which were referred to the Com- 
mittee on Post Offices and Post Roads. 

He also presented a memorial of sundry citizens of Garrison, 
N. Dak., remonstrating against the establishment of a parcel- 
post system, which was referred to the Committee on Post 
Offices and Post Roads. 

Mr. OWEN presented a petition of the Eastern Cherokees, 
praying that they be reimbursed in the sum of $103,749.74, 
which has been deducted from their judgment fund to discharge 
an obligation which rested solely upon the United States, which 
was referred to the Committee on Indian Affairs. 

Mr. BROWN presented a memorial of sundry citizens of 

McCook, Nebr., remonstrating against a reduction of the duty 
on sugar, which was referred to the Committee on Finance. 
' Mr. BRADLEY presented a petition of the Woman’s Chris- 
tian Temperance Union of Lexington, Ky., praying for the en- 
actment of an interstate liquor law to prevent the nullification 
of State liquor laws by outside dealers, which was referred to 
the Committee on the Judiciary. 

Mr. GUGGENHEIM presented memorials of 150 citizens of 
Crawford County, 235 citizens of Delta County, 90 citizens of 
Prowers County, 66 citizens of Adams County, 490 citizens of 
Morgan County, 120 citizens of Sedgwick County, 180 citizens 
of Arapahoe County, 300 citizens of Logan County, 280 citizens 
of Montrose County, 2,737 citizens of Denver County, 448 citizens 
of Boulder County, 170 citizens of Bent County, 475 citizens of 
Mesa County, 2,065 citizens of Weld County, 1,220 citizens of 
Larimer County, 475 citizens of Otero County, 190 citizens of 
Pueblo County, and 10 citizens of Washington County, of the 
Comuercial Club of Monte Vista, of the Commercial Club of 
Julesburg, of the Chamber of Commerce of Fort Morgan, of the 
Commercial Club of Fowler, of the Commercial Club of Las 
Animas, of the Commercial Club of Wellington, of the Com- 
mercial Club of La Jara, of the Bent County Agricultural As- 
sociation, of the Chamber of Commerce of Grand Junction, and 
of the Business Men’s Association of Loma, all in the State of 
Colorado; and of 39 citizens of the State of Nebraska, remon- 
strating against a reduction of the duty on sugar, which were 
referred to the Committee on Finance. 





REPORTS OF COMMITTEES. 


Mr. THORNTON, from the Committee on Naval Affairs, to 
which was referred the bill (S. 3645) to amend the law provid- 
ing for the payment of the death gratuity as applicable to the 
Navy and Marine Corps, reported it without amendment and 
submitted a report (No. 551) thereon. 

Mr. CUILLOM, from the Committee on Foreign Relations. to 
which was referred the bill (S. 5735) to enable the President to 
propose and invite foreign Governments to participate in an 
international conference to promote an international inquiry into 
the causes of the high cost of living throughout the world and 
to enable the United States to participate in said conference, 
reported it without amendment. 

He also, from the same committee, to which was referred the 
amendment submitted by Mr. Burton February 26, 1912, pro- 
posing to appropriate $5,900 for payment of expenses of expert 
delegates to the International Radiotelegraphic Conference, 
London, June, 1912, etc., intended to be proposed to the diplo- 
matic and consular appropriation bill (H. R. 19212), reported 
favorably thereon, and moved that it be referred to the Com- 
mittee on Appropriations and printed, which was agreed to. 

Mr. SUTHERLAND, from the Committee on Public Buildings 
and Grounds, to which was referred the bill (S. 5494) to pro- 
vide a site for the erection of a building to be known as the 
George Washington Memorial Building, to serve as the gather- 
ing place and headquarters of patriotic, scientific, medical, and 
other organizations interested in promoting the welfare of the 
American people, reported it with amendments and submitted a 
report (No. 552), thereon. 

Mr. SMITH of South Carolina, from the Committee on 
Agriculture and Forestry, to which was referred the joint 
resolution (S. J. Res. 62) relating to cotton statistics, reported 
it with an amendment. 

He also, from the same committee, to which was referred the 
bill (H. R. 14052) authorizing the Secretary of Agriculture to 
issue certain reports relating to cotton, reported it with an 
amendment. 
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Mr. SMITH of Georgia, from the Committee on Agriculture 
and Forestry, to which was referred the bill (S. 5294) to 
establish in the Bureau of Statistics, in the Department of 
Agriculture, a division of markets, reported it with amend- 
ments and submitted a report (No. 554) thereon. 

Mr. OWEN, from the Committee on Indian Affairs, to which 
was referred the bill (S. 5186) to incorporate the Brotherhood 
of North American Indians, reported it with amendments and 
submitted a report (No. 555) thereon. 

He also, from the same committee, to which was referred the 
bill (S. 461) conferring jurisdiction on the Court of Claims to 
hear, determine, and render judgment in claims of the Ponca 
Tribe of Indians against the United States, reported it with an 
amendment and submitted a report (No. 557) thereon. 

Mr. GRONNA, from the Committee on Agriculture and 
Forestry, to which was referred the bill (S. 222) to establish 
an agricultural plant, shrub, and tree experimental station at 
or near the city of Mandan, west of the Missouri River, in the 
State of North Dakota, reported it with amendments and sub- 
mitted a report (No. 556) thereon. 


THE MILITARY POLICY OF THE UNITED STATES (8S. DOC. NO. 494). 
Mr. SMOOT. 


favorably with an amendment Senate resolution 76, submitted 
by the Senator from Delaware [Mr. pu Pont], and I ask for 
its immediate consideration. 

The Senate, by unanimous consent, proceeded to consider the 
resolution. 


The amendment was, in line 1, before the word “ thousand,” 
to strike out ‘‘two” and insert “one,” and after the word 
“thousand” to strike out the words “five hundred,” so as to 
make the resolution read: 

Resolved, That 1,000 copies of the publication The Military Policy 
of the United States, by Bvt. Maj. Gen. Emory Upton, United States 
Army, be printed as a document. 

The amendment was agreed to. 

The resolution as amended was agreed to. 


JAMES 8S. ALEXANDER. 


Mr. THORNTON. By direction of the Committee on Naval 
Affairs I report back adversely the bill (S. 2510) for the relief 
of former Paymaster’s Clerk James S. Alexander, and I submit 
a report (No. 550) thereon. On behalf of the committee I re- 
quest that the committee’s report be published in the Rrcorp. 

The VICE PRESIDENT. Without objection, action upon the 
bill will be indefinitely postponed, and the request for printing 
the report in the Recorp will be complied with. 

The report is as follows: 

[Senate Report No. 550, Sixty-second Congress, second session. ] 
JAMES S. ALEXANDER. 

Mr. THorntron, from the Committee on Naval Affairs, submitted the 
following adverse report to accompany 8. 2510: 

The Committee on Naval Affairs, to whom was referred the bill 
(S. 2510) for the relief of former Paymaster’s Clerk James 8S. Alex- 


ander, having considered the same, report thereon with a recommenda- 
tion that it do not pass. 

The views of the Navy Department are appended and made a part of 
this report, as follows: 

DEPARTMENT OF THE NAVY, 
Washington, June 27, 1911. 

My Dear Senator: Referring to your letter dated May 26, 1911, in- 
closing a bill (S. 2510) for the relief of former Paymaster’s Clerk 
James S. Alexander, and requesting the department’s opinion thereon, 
I have the honor to inform you that it appears that James S. Alexander 
was appointed January 8, 1862, and served as pay steward on the 
Onward to October 28, 1862, when he was discharged. His subsequent 
service, all of which was in the eapacity of pay clerk, was as follows: 


| 
Date of revo- 
cation. 


Date of afF 


Place of duty. } pointment. 


Jan. 22,1863 
| Jam. 12,1864 
Aug. 27,1864 
| Sept. 10, 1865 
Feb. 5,1870 
June 45,1870 
Dec. 16, 1876 
19, 1877 
1, 1880 
23, 1885 
20, 1889 
10, 1892 


5, 1873 

1, 1877 
. 15,1878 
, 28, 1885 
. 19, 1889 
. 91892 
. 30, 1898 


July 
Jan. 
| Apr. 
| Apr. 


New York, League Island 
PID < cvuktinicewssneitiee’ 
New York, League Island 
Naval Home, Philadephia 





This record shows that Mr. Alexander has had in all about 31 years’ 
service, of which about 30 years has been as a paymaster’s clerk. He 
is not now in the Navy. Recent legislation has provided for the retire- 
ment of paymasters’ clerks who, in conformity with the provisions of 
law relating to the retirement of officers of the Navy, have become 
eligible to the benefits thereof. The object of this bill is to give Mr. 
Alexander, although out of the service, the same privilege of- retire- 
ment as though he were not now separated therefrom. 

Inasmuch’ as the enactment of special legislation of this character 
would furnish a most undesirable precedent in undoubtedly numerous 
other cases in which similar congressional favor would be sought, and, 


From the Committee on Printing I report back 


furthermore, as it is not believed to be consistent with good policy to 
increase the numbers on the retired list by the transfer of individuals 
thereto who do not come within the provisions of as law, and as 
nothing appears on the record of Mr. Alexander sufficiently meritorious 
to make an exception in his favor, the department recommends that 
favorable action be not taken on this measure in his behalf. 
Faithfully, yours, BeekMAN WINTHROP, 
Acting Secretary of the Navy. 
The CHAIRMAN COMMITTEE ON NAVAL AFFAIRS, 
United States Senate. 

This is a special bill for the retief of former Paymaster’s Clerk 
James §. Alexander, the object of the bill being to place him upon the 
retired list of the Navy with the retired pay of a paymaster’s clerk of 
like length of service. By reference to the opinion of the department 
your committee finds that there has been recent legislation providing 
for the retirement of paymaster’s clerks, who, in cates the 

rovisions of law relating to the retirement of officers of the Navy, have 

mn eligible to the benefits of said legislation. 

The committee finds further that Mr. Alexander has not been in the 
service since 1898, and if this special legislation in his favor was passed 
it would be equivalent to allowing him, although long since out of the 
service, the privilege of retiring from it on the same allowance that he 
would have if he had not left the service years ago, and in this way 
avail himself of legislation that ig intended solely for the benefit of 
those who are now in the service and desire to retire from it in con- 
formity with existing legislation. 


In the opinion of the Secretary of the Navy the passage of this bill 
would create a precedent in numerous other cases in which congres- 
sional favor would be sought, which would not be desirable: nor is it 
thought good policy to increase the numbers on the retired list by the 
transfer thereto of individuals who would not come within the provi- 
sions of existing laws. 

The report also states that nothing appears on the record in connec- 
tion with any special meritorious service on the part of Mr. Alexander 
to justify an exception being made in his favor, and the department 
recommends adverse action on the bill. Under the facts as disclosed 
in the record and in view of the reasoning of the department, which 


seems to be eminently sound, your committee is compelled to report 
unfavorably on the bill. 


EMPLOYEES OF COMMON CARRIERS. 


Mr. SUTHERLAND. From the Committee on the Judiciary 
I report back favorably with amendments the bill (8S. 5382} to 
provide an exclusive remedy and compensation for accidental 
injuries, resulting in disability or death, to employees of com- 
mon carriers by railroad engaged in interstate or foreign com- 
merce, or in the District of Columbia, and for other purposes, 
and I submit a report (No. 553) thereon. I give notice that on 
Monday next, or as soon thereafter as the business of the 
Senate will permit, I shall ask the Senate to proceed with the 
consideration of the bill. 

I ask that 2,500 additional copies of the report be printed for 
the use of the Judiciary Committee. 

Mr. CULBERSON. Mr. President, I desire to say that the 
report is not for the entire Committee on the Judiciary, and I 
ask leave on behalf of myself at some convenient time to make 
a minority report. 

The VICE PRESIDENT. The Senator from Texas will have 
leave to file minority views, without objection. 

Mr. GALLINGER. I will ask the Senator from Utah if he 
will not be willing that a portion of the extra copies shall go 
to the document room, say 1,000, and that 1,500 be printed for 
the use of the committee. 

Mr. SUTHERLAND. Very well. 

Mr. GALLINGER. Fifteen hundred copies for the use of the 
committee and 1,000 for the document room. 

The VICE PRESIDENT. Without objection, the order will 
be modified as indicated. The bill will be placed on the 
calendar. 

The order as agreed to was reduced to writing, as follows: 


Ordered, That 2,500 additional copies be printed of the report on the 
bill (S. 53882) to provide an exclusive remedy and compensation for 
accidental injuries, resulting in disability or death, to employees of 
common carriers by railroad engaged in interstate or foreign commerce, 


or in the District of Columbia, and for other ke of which 1,500 
shall be for the use of the Committee on the Judiciary and 1,000 for 
the Senate document room. 


MEMORIAL AMPHITHEATER AT ARLINGTON. 


Mr. SUTHERLAND. Yesterday I reported favorably from 
the Committee on Public Buildings and Grounds the bill 
(8S. 4780) for the erection of a memorial amphitheater at 
Arlington Cemetery. The report contained certain illustrations, 
and I am informed it requires an order of the Senate before 
they can be printed. The plates for the illustrations are 
already in the hands of the Printing Office. I therefore ask 
that such authorization as may be necessary be given to have 
those illustrations included in the report. 

The VICE PRESIDENT. Without objection, an order there- 
for will be entered. 

The order as agreed to was reduced to writing, as follows: 


Ordered, That the illustrations accompanying Senate Report No, 54 
“For the erection of a memorial campadtinaner at Arlington Gonnshery. 
be printed in said report. : 


TROPHY FLAGS. 
Mr. SWANSON. I am directed by the Committee on Naval 
Affairs, to which was referred the bill (H. R. 15471) making 
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appropriation for repair, preservation, and exhibition of the 
trophy flags now in store at the Naval Academy, Annapolis, 
Md., to report it favorably without amendment, and I submit a 
report (No. 549) thereon. I ask for the immediate considera- 
tion of the bill. 

The VICE PRESIDENT. The bill will be read for the in- 
formation of the Senate. 

The Secretary read the bill. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. SMOOT. I should like to ask the Senator if this is a 
Senate or a House bill? 

Mr. SWANSON. It is a bill that has passed the House, and 
it is reported favorably by the Committee on Naval Affairs of 
the Senate. 

Mr. SMOOT. Is it a unanimous report? 

Mr. SWANSON. It is a unanimous report. The bill is rec- 
ommended by the Secretary of the Navy. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. CULLOM: ' 

A bill (8. 6150) for the relief of William Abbot and others; 
to the Committee on Claims. 

By Mr. SUTHERLAND: 

A bill (S. 6151) to amend section 53 of the Judicial Code 
approved March 38, 1911; to the Committee on the Judiciary. 

By Mr. NELSON: 

A bill (S. 6152) for the relief of Charles J. Allen, United 
States Army, retired; to the Committee on Claims. 

A bill (S. 6153) for the relief of Charley Clark, a home- 
stead settler on certain lands therein described; to the Com- 
mittee on Public Lands. 

By Mr. GUGGENHEIM: 

A bill (S. 6154) appropriating $10,000 to be used by the 
Forest Service in the further construction and improvement of 
the highway between Silverton and Creede in the San Juan 
and Rio Grande National Forests in Colorado; and 

A bill (S. 6155) appropriating $10,000 to be used by the 
Yorest.Service in the further construction and improvement of 
the highway between Silverton and Durango in the San Juan 
National Forest in Colorado; to the Committee on Agriculture 
and Forestry. 


(By request.) A.bill (S. 6156) to direct that Crittenden Street 
NW., between Iowa Avenue and Seventeenth Street NW., be 
stricken from the plan of the permanent system of highways 
for the District of Columbia; to the Committee on the District 
of Columbia, 

A bill (8. 6157) granting an increase of pension to James 
a (with accompanying paper); to the Committee on Pen- 
sions. 

By Mr. WORKS: 

A bill (S. 6158) granting an increase of pension to Joseph 
Nye (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. TOWNSEND: 

A bill. (8. 6159) to repeal section 8 of the act of June 18, 1878, 
entitled “An act to organize the Life-Saving Service”; to the 
Committee on Commerce. 

By Mr. McCUMBER: 

A bill (8S. 6160) to authorize the Great Northern Railway Co. 
to construct a bridge across the Missouri River in the State of 
North Dakota; to the Committee on Commerce. 

By Mr. MYERS: 

A bill (8. 6161) to authorize the Great Northern Railway 
Co. to construct a bridge across the Yellowstone River in the 
a of Dawson, State of Montana; to the Committee on Com- 

erce, 

By Mr. SWANSON: 

A bill (8. 6162) for the relief of Passed Asst. Surg. Micajah 
Boland, United States Navy; to the Committee on Naval Affairs. 

By Mr. SMITH of Arizona: 

A bill (8. 6163) to provide for the purchase of a site for a 
public building in the city of Nogales, Ariz.; to the Committee 
on Public Buildings and Grounds. 

By Mr. OWEN: 

A bill (8, 6164) to amend section 5 of an act approved May 
27, 1908, entitled “An act for the removal of restrictions from 
part of the lands of allottees of the Five Civilized Tribes, and 
for other purposes ”; and 


Oklahoma ; to the Committee on Indian Affairs. 
By Mr. BROWN: 










sions. 
By Mr. BRADLEY: 





to the Committee on Commerce. 
By Mr. CHAMBERLAIN: 


By Mr. CUMMINS (for Mr. Kenyon): 









worth; and 






Committee on Pensions. 












Commerce and ordered to be printed. 









mittee on Commerce and ordered to be printed. 









utaries from Celilo Falls to the mouth of Snake 











ordered to be printed. 














to be printed. 











Affairs and ordered to be printed. 








ordered to be printed. 
HOUSE BILLS REFERRED. 






and referred to the Committee on Commerce: 






a dam across Rock River, IL; 







River ; 









A bill (8S. 6165) for the relief of the Iowa Tribe of Indians in 


A bill (S. 6166) granting an increase of pension to Miles F. 
Martin (with accompanying paper); to the Committee on Pen- 


A bill (S. 6167) to authorize the Williamson & Pond Creek 
Railroad Co. to construct a bridge across the Tug Fork of the 
Big Sandy River at or near Williamson, Mingo County, W. Va.; 


A bill (S. 6168) granting a pension to Charles A. Bills (with 
accompanying papers); to the Committee on Pensions. 


A bill (S. 6169) granting an increase of pension to Ira Waldo; 
A bill (S. 6170) granting a pension to Saloma Bowman Ells- 


A bill (S. 6171) granting a pension to Ezra Edwards; to the 


AMENDMENTS TO RIVER AND HARBOR BILL (H. R. 21477). 


Mr. WORKS submitted an amendment proposing to grant to 
the people of Los Angeles, Cal., all the right, title, and interest 
of the United States in and to that portion of the submerged 
lands around the military reservation, Dead Man’s Island, Cal., 
etc., intended to be proposed by him to the river and harbor 
appropriation bill, which was referred to the Committee on 


Mr. TOWNSEND submitted an amendment proposing to re- 
peal section 8 of the act of June 18, 1878, relative to the Life- 
Saving Service, etc., intended to be proposed by him to the river 
and harbor appropriation bill, which was referred to the Com- 


Mr. HEYBURN submitted an amendment proposing to in- 
crease the appropriation for improving Columbia River between 
the foot of The Dalles Rapids and the head of Celilo Falls, Oreg. 
and Wash., from $600,000 to $800,000, and also proposing to in- 
crease the appropriation for improving Columbia River and trib- 
tiver, Oreg. and 
Wash., from $30,000 to $50,000, etc., intended to be proposed by 
him to the river and harbor appropriation bill, which was re- 
ferred to the Committee on Commerce and ordered to be printed. 

Mr. BAILEY submitted an amendment proposing to increasa 
the appropriation for improving the channel from Galveston 
Harbor to Texas City, Tex., etc., from $100,000 to $200,000, in- 
tended to be proposed by him to the river and harbor appropria- 
tion bill, which was referred to the Committee on Commerce and 


He also submitted an amendment relative to the appointment 
of a board of five engineer officers to examine Texas City Har- 
bor and Channel, etc., intended to be proposed by him to the 
river and harbor appropriation bill, which was referred to the 
Committee on Commerce and ordered to be printed. 

He also submitted an amendment relative to the improvement 
of the Sabine-Neches Canal, Tex., from the Port Arthur Ship 
Canal to the mouth of the Sabine River, etc., intended to be 
proposed by him to the river and harbor appropriation bill, 
which was referred to the Committee on Commerce and ordered 


AMENDMENTS TO APPROPRIATION BILLS. 

Mr. HEYBURN submitted an amendment proposing to appro- 
priate $30,000 for the construction of buildings for agency head- 
quarters on the Coeur d’Alene Indian Reservation in Idaho, etc., 
intended to be proposed by him to the Indian appropriation bill 
(H. R. 20728), which was referred to the Committee on Indian 


He also submitted an amendment proposing to appropriate 
$80,000 for continuing the survey of public lands in Idaho, etc., 
intended to be proposed by him to the sundry civil appropriation 
bill, which was referred to the Committee on Appropriations and 


The following bills were severally read twice by their titles 
H. R. 20190. An act to extend the time for the construction of 


H. R. 20286. An act authorizing the fiscal court of Pike County, 
Ky., to construct a bridge across Russell Fork of Big Sandy 


H. R. 22043. An act to authorize additional aids to navigation 
in the Lighthouse Service, and for other purposes; and 

H. R. 20486. An act authorizing the construction of a bridge 
across the Willamette River at or near Newberg, Oreg. 
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H. R. 21170. An act granting to El Paso & Southwestern Rail- 
road Co., a corporation organized and existing under the laws 
of the Territory and State of Arizona, a right of way through 
the Fort Huachuca Military Reservation, in the State of Ari- 
zona, and authorizing said corporation and its successors or 
assigns to construct and operate a railway through said Fort 
Huachuca Military Reservation, and for other purposes, was 
read twice by its title and referred to the Committee on Com- 
merce. 


H. R. 22261. An act granting pensions and, increase of pen- 
sions to certain soldiers and sailors of the Civil War and cer- 
tain widows and dependent relatives ef such soldiers and sailors 
of said war was read twice by its title 2nd referred to the Com- 
mittee on Pensions. 


TAX UPON WHITE PHOSPHORUS MATCHES. 


Mr. LODGE. I move that the Senate proceed to the consid- 
eration of the bill (H. R. 20842) to provide for a tax upon white 
phosphorus matches, and for other purposes. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, proceeded to consider the bill. 

Mr. GALLINGER. Let the bill be read. 

The VICE PRESIDENT. The bill will be read. 

The Secretary read the bill, as follows: 


Be it enacted, etc., That for the purposes of this act the words “ white 
phosphorus” shall be understood to mean the common poisonous white 
or yellow phosphorus used in the manufacture of matches and not to 
include the nonpoisonous forms or the nonpoisonous compounds of white 
or yellow phosphorus. 

Sec. 2. That every manufacturer of white phosphorus matches shall 
register with the collector of internal revenue of the district his name 
or style, place of manufactory, and the place where such business is to 
be carried on; and a failure to register as herein provided and required 
shall subject such person to a penalty of not more than $500. Every 
manufacturer of white phosphorus matches shall file with the collector 
of internal revenue of the district in which his manufactory is located 
such notices. inventories, and bonds, shall keep such books and render 
such returns in relation to the business, shall put up such signs and 
affix such number to his factory, and conduct his business under such 
surveillance of officers and agents as the Commissioner of Internal 
Revenue, with the approval of the Secretary of the Treasury, may, by 
reguiation, require. he bond required of such manufacturer shall be 
with sureties aacomeannes Se the collector of internal revenue and in the 
penal sum of not less than $1,000; and the sum of said bond may be 
increased from time to time and additional sureties required at the dis- 
cretion of the collector or under instructions of the Commissioner of 
Internal Revenue. 

Sec. 3. That all white phosphorus matches shall be ge by the 
manufacturer thereof in packa containing 100, 200, 500, 1,000, or 
1,500 matches each, which shall then be packed by the manufacturer in 
packages containing not less than 14,400 matches, and upon white 
ary matches manufactured, sold, or removed there shall be 
evied and collected a tax at the rate of 2 cents — 100 matches, which 
shall be represented by adhesive stamps, and this tax shall be paid by 
the manufacturer thereof, who shali affix to every package containing 
100, 200, 500, 1,000, or 1,500 matches such stamp of the required value 
and shall place thereon the initials of his name and the date on which 
such stamp is affixed, so that the same may not again be used. Every 
person who fraudulently makes use of an adhesive Sane to denote any 
tax imposed by this section without so effectualiy canceling such stam 
shal! forfeit the sum of $50 for every starm:p im respect to which suc 
offense is committed. 

Sec. 4. That every manufacturer of matches who manufactures, sells, 
removes, distributes, or offers to sell or distribute white phosphorus 
matches without there being affixed thereto an adhesive stamp, denoting 
the tax required by this act, effectually canceled as provided by the 
preceding section, shall for each offense be fined not more than $1,000 
and be Imprisoned not more than two poms. Every manufacturer of 
matehes who, te evade the tax chargeable thereon or any part thereof, 
hides or conceals, or causes to be hidden or concealed, or removes or 
conveys away, or deposits or causes to be removed or conveyed away 
from or deposited in any place any white phosphorus matches, shall for 
each offense be fined not more than $1,000 a be iniprisoned not more 
than two years, or both, and all such matches shall be forfeited. 

Suc. 5. That every person who affixes a stamp on any package of 
white phosphorus matches denoting a less amount of tax than that re- 
quired by law shall for each offense be fined not more than $1,000 or 
be imprisoned not more than two years, or both. 

Sec. 6. That every person who removes, defaces, or causes or permits 
or suffers the removal or defacement of any such stamp, or who uses 
any stamp or any package to which any stamp is affixed to cover an 
other white phanebeos matches than those originally contained in suc 
package with such stamp when first used, to evade the tax imposed b 
this act, shall for every such package in res to which any suc 
aa © committed be fined $50, and all such matches shall also be 

orfeited. 

Sec. 7. That every manufacturer of white phosphorus matches who 
defrauds or attempts to defraud the United States of the tax imposed by 
this act, or eny part thereof, shall forfeit the factory and manufactur- 
ing apparatus used by him and all the white phosphorus matches and 
all raw material for the production of white phosphorus matches found 
in the factory and on the factory premises, or owned by him, and shall 
be fined not more than $5,000 or be imprisoned not more than three 
years, or both. All packages of white phosphorus matches subject to 
tax under this act that shall be found without stamps as herein pro- 
vided shall be forfeited to the United States. 

Sec. §. That the Commissioner of Internal Revenue shall cause to be 


prepared suitable and special stamps for payment of the tax on white 
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phosphorus matches provided for by this act. Such stam 
furnisRed to collectors, who shall sell the same only to du 
manufacturers. Every collector shall keep an account of the number 
and denominmate values of the stamps sold by him to each manufacturer. 
All the provisions and penalties of existing laws governing the engrav- 
ing. issuing. sale, affixing. cancellation, accountability, effacement, de- 
struction, and forgery of stamps provided for internal revenue are 
hereby made to apply to stamps provided for by this act. 
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Sec.10. That on and after January 
matches, manufactured wholly or in part 
not be entitled to entry at any of the a 
importation thereof is hereby prohibited. to 
the United States shall be accompanied by official in- 
spection by the Government of the country in which such matches were 
manufactured as shall satisfy the Secretary of the that they 
are not white phosphorus matches. The ry of the is 
authorized and directed to prescribe such as may be neces- 
= for the enforcement of the provisions of this section. 

Sec. 11. That after January 1, 1914, it shall be 
from the United States any white 
guilty of violation of this 
and not more than $5,000, and any white 
or attempted to be exported shall be confiscated 
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in such manner as may be prescribed the Secre of the 
Treasury, who shall have power to coos such = = 


regulations to customs 
officers as are necessary to the enforcement of this section. 

Suc. 12. That every manufacturer of matches shall mark, brand 
affix, stamp, or print, in such manner as the Commissioner of In 
Revenue shall prescribe, on a package of white phosphorus matches 
manufactured, sold, or removed by him, the factory number uired 
under section 2 of this act. Bvery such manufacturer who omits to 
mark, brand, affix, stamp, or print such umber on such pack- 
age shall be fined not more than for package in respect of 
— —_ — - eed aa an. ae of Be S- 
phorus matches securely affix Pp ng on each o al package 

of white nies manufa 


ae —_ er 
tured by him a label, on which shall be , besides the number of 
the manufactory and the district in which it is situated, these words: 
“ Notice.—The manufacturer of the white ph matches herein 
eontained has complied with all the 
son is cautioned not to use again the stamps on the 
tained under the penalty provided by law such cases.” ry 
facturer of — popes eee a es oe —o —_— — a 
to any original pa con ng pa of w S- 
phorus matches made by him or sold or removed by or for him, and 
every person who removes any such label so affixed from any such orig- 
inal package shall be fined not more than $50 for each package 
t of which such offense is committed. 

ec. 13. That if any manufacturer of white 
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shall be fined $1, for each offense, a hosphorus 
matches owned by him or in which he has any interest as owner shall 
be forfeited to the United States. 


Sec. 14. That all fines, penalties, and forfeitures imposed by this act 
may be recovered in any court of competent jurisdiction. 

ec. 15. That the Commissioner of Internal Revenue, with the ap- 
proval of the ane of the Treasury, may make all needful regula- 
tions for the carrying into effect of this act. 

Sec. 16. That neteee 3164 to 3177, 3179 to 3243, 3346 as amended, 
3429 as amended, 3445 to 3448, 3450 te 3463, all inclusive, of the Re- 
vised Statutes of the United States, and all other provisions and pen- 
alties of existing law relating to internal revenue so far as applicable, 
are hereby made to extend to and include and apply to the taxes im- 
posed by this act and to the articles upon which and to the persons 
upon whom they are imposed. 

Sec. 17. That this act shall take effect on July 1, 1913, except as pre- 
viously provided in this act; and except as to its application to the 
sale or removal of white phosphorus matches by the manufacturers, as 
to which it shall take effect on January 1, 1915. 


Mr. BAILEY. Mr. President, neither the Senator from Mas- 
sachusetts [Mr. Lopce] nor any other Senator in this bedy can 
make any defense of this measure, frankly avowing the purpose 
of it. The only defense of it that can be made is predicated, 
and the argument in favor of it is predicated, upon the false 
pretense that it is a revenue measure. The Senator from Mas- 
sachusetts does not expect, and does not desire, to raise any 
revenue under its provisions. The whole purpose of it is, under 
the guise of a Federal tax, to invade the States and usurp their 
police powers. The Senator from Massachusetts thinks it wrong 
to permit people to work in match factories with this material ; 
and, being unable to persuade the Commonwealth of Massachu- 
setts to enact a law prohibiting it, he comes to the Federal Con- 
gress to procure a law taxing it to a full prohibition. 

I have received several telegrams during the last few days 
in favor of this bill, but I have not a single one with any argu- 
ment in it, or suggestion in it, except that it was inhuman to 
permit men and women to engage in the work of making 
matches with this substance. I am not an expert on that ques- 
tion. If I were a member of a State legislature and authorized 
to exercise a wise and judicious police power, I would strive to 
inform myself, and if I believed it was a dangerous or un- 
wholesome employment, I would, without the slightest hesita- 
tion, vote directly to prohibit it; but, sir, the Government of the 
United States possesses no police power, certainly possesses no 
general police power, and every time it seeks to exercise such a 
power under the guise of taxation it practices a miserable and 
a false pretense. 
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of them yet, and that is one of the reasons I am glad to retire 
from the Senate. I am sick almost to death of having men 
stand here and vote one way, and then tell me in the cloak- 
room that I was really right on the principle, but the practical 
good was so-and-so, and it overruled the principle. I utterly 
reject that philosophy. I do not believe that any real or per- 
manent good was ever accomplished in this world by violating 
a sound principle of government or morals. 

If the Federal Government has a right to prevent the manu- 
facture of matches by this process, it has a right to prevent the 
manufacture of any other commodity by any process which falls 
under the condemnation of its judgment or its caprice. 

Mr. LODGE. Mr. President, this bill comes from the House 
and has been favorably reported from the Committee on Fi- 
nance. It has been reported without amendment and without 
change. 

Mr. BAILEY. As I am a member of that committee, I will 
ask the Senator’s permission to say that I was not at the meet- 
ing of the committee when the bill was reported. 

Mr. LODGE. The Senator was not present. I did not say it 
was a unanimous report. 

Mr. BAILEY. No. 

Mr. LODGH. The injury caused by the manufacture of the 
white phosphorus match, the hideous disease that it brings on 
in the persons of those employed, who are chiefly women and 
girls, is a matter that needs no enlargement from me. It is 
well known and is accepted as a fact. The disease which it 
causes is a most horrible one. Every other civilized nation, so 
far as I have been able to learn, has prohibited the manufac- 
ture of these matches. Great Britain tried for some 10 years 
to deal with their manufacture by regulation, found that impos- 
sible, and finally prohibited it. These matches are also ex- 
tremely poisonous, as the Senator from New Hampshire [Mr. 
GALLINGER] has pointed out, and lead to many cases of poison- 
ing among children and others. These are the reasons for the 
action of the House. 

The disease, I may say, is caused by the fumes of the phos- 
phorus, which is very volatile. The fumes get into the mouths 
of the people engaged at this work and gradually decay the 
jawbone, so that they lose all of the jawbone. The disease 
causes great suffering and is of the most hideous and awful 
character. 

I think we may say that this is something that ought to be 
stopped, as all other nations have stopped it. It is utterly 
impracticable, as the House report states, and as everyone must 
know, to suppose 

Mr. BAILEY. Mr. President, will the Senator from Massa- 
chusetts permit me to make an inquiry there? 

Mr, LODGE. Certainly. 

Mr. BAILEY. Can the Senator tell us what percentage of 
the people who engage in this labor have this peculiar and hor- 
rible disease? 

Mr. LODGE. I read from the House report, which contains 
some facts in regard to it: 

An investigation conducted in 1909 by the Bureau of Labor as to 
necrosis in 3 typical factories yielded some 82 serious cases. Of these 
23 occurred between 1900 and 1905 and 26 since 1905. The records 
of all these cases are on file in the United States Bureau of Labor. At 

resent there are 21 match factories in operation in the United States, 
ocated in 10 different States. Of some 3,400 employees in 15 of these 
match factories about 1,400 were found to be women; 95 per cent of 
the women were working under conditions comers them to the poison- 
ous fumes of phosphorus; 82 per cent of the children and 44 per cent 
of the men employed were likewise exposed. 

Those are the facts taken from the Bureau of Labor. 

Mr. BAILEY. It then appears that 82 cases out of several 
hundred employes have occurred in 12 years. The occupation is 
not nearly so dangerous, then, as the glass-blower’s occupation. 
My understanding is that the glass-blower’s trade is practically 
certain to curtail human life. 

Mr. LODGE. The report also says: 

A hasty investigation of 2 of the 6 factories operated by this com- 
pany, and inquiries here and there in the neighborhood, disclosed more 
than 60 cases, of which not less than 45 were serious, resulting in 
deformity or death. 

There has been no system of reporting, so that it is impossible 
to get the exact percentage; but there is no doubt of the danger 
of the disease or of its dreadful character. 

It is utterly impracticable to get all the States to pass uni- 
form legislation on this subject. It would take many, many 
years to do it if it could ever be done at all. 

Mr. BAILEY. If the Senator will permit me, many States 
would not need it. I think there is not a single match factory 
in the State from which I come. 

Mr. LODGE. Then they would move to the States where 
there was not such a law. 

Mr. BAILEY. Very well; then we would move them out if 
they moved into our State. We could do that. 
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Mr. LODGH. And they could ship matches into the State 
anyway. I think it is impracticable. I think everybody must 
see that it is impracticable. 

Mr. BAILBY. , Will the Senator let me ask him this ques- 
tion: Where does the Federal Government derive its power to 
destroy an occupation ima State because that occupation may 
injure the health of the people engaged in it? I grant you 
that if these matches, when committed to interstate commerce, 
communicated disease as they passed from one State to the 
other, under the authorities the Federal Government might sup- 
press interstate commerce in them. But, as I understand, there 
is no claim of that kind here. The whole damage is done in 
the factory. 

Mr. LODGB. Oh, no; the whole damage is not done in the 
factory, by any means. 

Mr. BAILEY. The Senator can not find a single instance 
where any person has been afflicted with this peculiar disease, 
except the match-factory operatives. 

Mr. LODGE. The disease of which I was speaking comes 
from working in the factory, but the matches are very de- 
structive of life. There is plenty of testimony on that point. 

Mr. BAILEY. Matches burn up houses. A Senator who sat 
near me a moment ago suggested that only yesterday he saw 
a box of matches ignite in a gentleman’s pocket, and it came 
very near burning him up. That is a danger which men must 
take. But it is so infinitesimal that I do not believe any State 
yet has thought it necessary to pass a law against carrying a 
box of matches in your pocket. 

Mr. LODGE. If the Senator will allow me, I will read an- 
other bit of testimony given before the House committee. Dr, 
John B. Andrews, secretary of the American Association fo1 
Labor Legislation, at the hearing of January 10, 1912, in answer 
to an inquiry as to how many cases of necrosis he had seen in 
the course of his investigation, said: 

I have personally investigated about 150 cases in this country—that 

is, I have secured the records of these cases, have gone to the people 
and talked with them. I have talked to the match manufacturers. I 
have gone to the hospitals and talked to the medical men and dentists. 
* %* * YT should say I personally have seen, pechans, 50 cases of 
hossy jaw. I have also seen many people who are employees of match 
actories suffering as a resplt of the poisoning. I am confident of that, 
because their teeth became brittle and decayed more rapidly than they 
ordinarily should. * * * Most of them (phossy-jaw sufferers) are 
very reluctant, as you can imagine, to have their photographs taken 
or to be brought to public attention in any way. ‘They are so horribly 
deformed that they feel that way about it; but this man [presenting 
B. Plaza, from Passaic, N. J.] was more fortunate than many of them. 
This man went to the Passaic General Hospital for 59 days, and he 
had his lower jaw entirely removed—the whole bone was taken out— 
and since this man has offered to do all he could in the interest of 
wiping out this terrible disease. In one of the most recently investi- 
gated factories, employing only about 20 people, 3 have had their jaws 
cut out during the last three years. 

So much as to the character of the disease. 
point I was making. It is impracticable to get this result by 
State legislation. Unless the United States Government acts, 
nothing can be done. 

Mr. BAILEY. Where does it get the power to act? 

Mr. LODGE. I will come to that in one moment. Unless the 
United States Government acts, we shall be put in a position 
that no other civilized nation on earth occupies; that, owing to 
technicalities under the Constitution, we can not put a stop to 
an industry which has the most hideous results on those en- 
gaged in it, and we are the only civilized nation that can not 
do it. 

The Government has the power of taxation. I admit that it 
should be very rarely used for any such purpose as this; but 
it has been used. It was used in the case of oleomargarine. I 
want to recall to the Senate what the House committee quotes— 
the decision of the Supreme Court in the case of McCray v. The 
United States, upholding the constitutionality of the tax on arti- 
ficially colored oleomargarine. , 

Mr. BAILEY. That is upon the ground that they can not 
inquire into the motives of the Senators in voting for it. 

Mr. LODGE. Precisely. In that case the Supreme Court 
said: 


Since, as pointed out in all the decisions referred to, the taxing power 
conferred by the Constitution knows no limit except those expressly 
stated in that instrument, it must follow if a tax be within the lawful 
power the exertion of that power may not be judicially restrained be- 
cause of the results to arise from its exercise. 


There is no doubt that we can put a tax on matches. That 
was done repeatedly in the internal-revenue acts during the 
Civil War. We can put an internal-reyenue tax on matches, 
If we put one on and it extinguishes a particular kind of in- 
dustry, that is the result of the tax, undoubtedly; but it does 
not impair our power to impose a tax. 

It seems to me this is one of those cases where it is absolutely 
necessary, in the interest of humanity, to take the only course 
we can to put an end to an industry which destroys people in a 
horrible and deforming manner. 


I return to the 
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Mr. POMERENE. Mr. President——— 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Ohio? 

Mr. LODGE. Let me continue for one moment, Mr. Presi- 
dent, and then I will yield. 

When I refer to destroying the industry I mean that it will 
destroy the use of white phosphorus in the industry. The in- 
dustry of making matches will go on just the same. The manu- 
facturers will simply adopt another process. There are health- 
ful processes. The manufacturers have no objection to using 
them if they are all put on one plane. 

The Diamond Match Co., which has what is known as the 
sesquisulphide process, which was a patented process, and is a 
harmless one, has filed with the Commissioner of Patents a cer- 
tificate renouncing all rights under its patent, and that process 
is now open to everybody. The red phesphorus is perfectly 
harmless. That ean be used by everybody. 

All the match factories that are now manufacturing matches 
can eentinue fo do so. The bill does not injure one of them. 
It only prevents their using a deadly process, which is employed 
simply because it is a little cheaper. The bill will not increase 
the price of the match. The change in the is so trifling 
that it will not increase the price; but it will save an immense 
amount of human misery and suffering. 

I now yield to the Senator from Ohio. 

Mr. POMERENE. Mr: President, the Senator from Massa- 
ehusetts has just answered one question which I intended to 
ask him. That is to say, he has shown that matches can be 
made out of substances other than white phosphorus. 

Mr. LODGE. Certainly. 

Mr. POMERENE. I am in entire sympathy with the spirit 
of this bill. I want to ask the Senator, further, why does he 
postpone the date upon which this act shall take effect? I 
notice that seetion 17 provides: 

That this act shall take effect on July 1, 1913, as previously 

vided im this act; and as to its application to the sale or 
Femoval of white es by the manufacturers, as to which 

shall take on January 1, 1915. 

What is the purpese of deferring the date? 

Mr. LODGE. The purpose of delay in the House bill, which 
ts the same as our bill, was simply to give the manufacturers 
an opportunity te adjust their factories to the requirements of 
the new processes. 

Mr. POMERENE. Does the Senator feel that it is necessary 
to delay it so long? 

Mr. LODGE. It is delayed until July 1, 1913—practically one 
year. i 

Mr. BAILEY. Why do you let them kill people for a year? 

Mr. POMERENE. In the Senator’s judgment, is it necessary 
to delay it so long as July 1, 1913? 

Mr. LODGE. Mr. President, [ am not at all set on that delay, 
if the Senate desires to make a change in that respect. But the 
House gave very great attention to this matter, and the bill 
seemed to me very well prepared: I thought the object of giving 
a year’s delay was simply, as I say, to allow the manufacturers 
to adjust their business to it. I fancy if this bill becomes a iaw 
there will be very few of these matches either put on the market 
or made. 

Mr. MARTINE of New Jersey. Mr. President, I have been 
very much interested in the manufacture of phosphorus matches 
for two years. When this horrid disease or condition was first 
brought to me it seemed to be utterly impossible that it could 
exist in a civilized community, and I say now that it would be 
little short of a crime did not the Senate do all it could to stamp 
out this horrid condition. 

The Senator from Texas asks what is the purpose of the bill. 
I say the purpose is not revenue, but the purpose is humanity, 
and in Heaven’s name I appeal to you as fair-minded, intelli- 
_ gent Senators te do all you can to aid in the passage of the bill. 

We are told that it is not constitutional. Great heaven, the 
Constitution of the United States has stood a worse strain than 
this, and I am willing to take the chance at this time. As to 
the horrid condition of “ phossy jaw,” should you once see a 
case, I say there is no Senator who would stand im his place 
and plead the claims of constitutionality or any other claim in 
extenuation of it. I once saw a case of “ phossy jaw.” Women 
and children mainly are the employees. The fumes of the phos- 
phorus settle in their bones, particularly.it settles in the teeth of 
those who have decayed teeth, and ultimately it is communi- 
cated to their bones, until I have seen the bone of the right 
cheek of one of the operatives absolutely eaten away. 

I have been much interested in it. There is am article which 
appears in Everybody’s of April, “ Matches or men,” under the 
nom de plume Gordon Thayer. It isa nom de plume, [ will say, 
for I know the young woman who is the author of it. She is 
& neighbor of mine, and has sought and ferret®d out the condi- 
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tion and cases that are most horrid to portray. Let me read 
just a little of this article for the benefit of the Senate. The 
following question is asked of the foreman of a phosphorus- 
match company in the United States: 

“Ts the health of your operatives good?” 


“We have no cases on us,” he answers; “but I’ve only been here a 
short time.” 

“You have, however, been working at matchmaking before?” 

“T’ve been at it 15 years.” 

“And in that time you've seen sickness among the workers?” 
“You don’t ever need to ask that question,” he answers. 
isn’t anyone in. the business who hasn't seen it. 

different, they lie.” 

foreman’s manner suddenly loses its apathy. “I'll never forget 
my first ease,” he says, with a shudder. “I’ve never been the same 
since. It’s always there. I know the thing is there. I know it all the 
day long. I see it at night. I can’t forget it. He'd been in the same 
factory with me. They told me what was the matter, but I didn’t 
understand them. I went to see him. The windows of the room were 
wide open, but I could seareely stay to hear him talk. He couldn't 
talk, really; just a kind of a mumble. But I understood. He put his 
fingers into his mouth before my eyes and pulled out a piece of jaw- 
bone near an inch and a half long. I ram away from him then. I've 
been. seeing it ever since. I’ve been smelling it ever since.” 


He said he never could forget the loathsome, horrid sight nor 
the horrid stench. 

Now, my fellow Senators, this is not a question of profit or 
money, nor do I believe it is a question in which the Constitu- 
tion is affeeted, but it is a clear case of humanity, and whether 
laboring men and women advocate it or not, I care not; I am 
willing to submit the case to the lAboring men and women. It 
will make for good and for humanity and fer justice over the 
tyranny of a greedy money power that is pressing the present 
methed of manufacture of phosphorus matches. 

I trust with all my heart that we may have a unanimous vote 
upon: the part of the Senate on the other side ef the Chamber 
as well as on this side. 

Mr. BAILEY. Mr. President, as between the Constitution 
and humanity I have long been aware that the Constitution 
stands small chance. But still there are a few of us living out 
of our time and lagging superftuous on the stage who believe 
that humanity remains still with the States and that the Con- 
stitution abides with the Congress of the United States. 

The Senator from Massachusetts read a sentence, I think it 
was only a sentence, from the opinion of the court in the oleo- 
margarine case. 

If any Senator feels interest enough in this question to ex- 
amine that opinion, he will find that the court predicated its 
decision upon the theory that Congress having the power to 
levy taxes, it is not competent for the court to attempt to search 
the hearts of Congressmen to determine the purpese for which 
they levy them. That has long been the doctrine of that court, 
and I am free to say that it is a doctrine to which I have never 
fully subscribed. 

I believe that if a citizen of the United States can allege and 
prove that Congress passed a law to serve a purpose not within 
its powers the court ought to hear those facts and determine the 
law of that case upon the facts of it as they determine the law 
of nearly all other cases upen the facts of them. 

But whatever my opinion may be about that, the rule is too 
well established now to be successfully assailed, and I know 
perfectly well that if Congress passes this act, and it is chal- 
Tlenged in the courts, the courts will sustain it precisely as they 
sustained the oleomargarine act. 

The tax on: matches amounts to 2 cents a hundred, or 20 cents 
a thousand. These matches retail for 5 cents a thousand. The 
tax, therefore, is four times the present price of the matches. It 
would be a curious court that did not, in its own consciousness, 
understand that the purpose of this bill is not to raise revenue, 
because it is perfectly apparent, I might almost say on the face 
of it that its authors and supperters do not expect and desire to 
raise revenue under it. 

In the case of the internal-revenue tax on matches, to which 
the Senator from Massachusetts refers, the purpose was to raise 
revenue, and the tax was fixed according to that purpose. 
Here. the purpese is avowed by the Serator from Massachusetts, 
and if I were permitted to refer in this body to what has tran- 
spired: in the ether House I could say that the proponents and 
advoeates of the measure there were equally as candid as the 
Senator from Massachusetts has been with the Senate. 

The Senator from Massachusetts says that unless we can pass 
legislation. of this kind we are the only civilized country in the 
world thus disabled. Does not the Senator from Massachusetts 
know that we are the only civilized country in the world with 
this particular kind of a Constitution, and that it is this par- 
ticular kind of a. Constitution which disables us? 

Mr: LODGE. Well, Mr. President, I do not think it does dis- 
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_able us. 


Mr. BAILEY. It would if you did practice a fraud upon it. 





COPA anaes Agee Rana 


4238 


_ Mr. LODGE. If the Senator will pardon me—— 

Mr. BAILEY. In just a moment. Let me put this question 
to the Senator from Massachusetts: Does the Senator from Mas- 
sachusetts believe that the Supreme Court of the United States 
would sustain this act if it declared that no match manufac- 
turer should use this particular substance in the manufacture 
of his matches? 

Mr. LODGE. No; because I do not suppose we could place 
that under any granted power of the Constitution. 

Mr. BAILEY. Under which one do you place this? 

Mr. LODGE. We place it under the taxing power. 

Mr. BAILEY. But it is perversion of the taxing power, and 
you only escape because the court can not inquire into your 
purpose in levying the tax. 

Mr. LODGE. But the Senator—— 

Mr. BAILEY. The Senator does not deny that. 

Mr. LODGH. I do not deny that it is being used for the 
purpose of repressing the use of a poisonous article. 

Mr. BAILEY. In other words, you do not deny that it is 
being used to accomplish a purpose which we have no power to 
accomplish directly. 

Mr. LODGE. I think we have no power to accomplish it in 
any other way. It did not occur to me. 

Mr, BAILEY. And the only reason we can accomplish it this 
way is that the court says it can not search our minds for the 
motive which governs our votes. 

Mr. LODGE. The court*goes a little further than that, if 
the Senator will allow me a moment. The court also said in 
the McCray case: 


The court can not hold a tax void because it is deemed too high. 
Although the effect of the tax in question ag ! be to repress the manu- 
facture of artificially colored oleomargarine, it is not on that account 
a violation of fundamental rights. n act of Congress exerting the 
taxing power can not be avoided on the ground that it is an abuse of 
power. 

Mr. BAILEY. Oh, certainly not. 

Mr, LODGE. And then in Veazie Bank v. Fenno they said: 


The power to tax may be exercised oppressively upon persons, but 
the responsibility of the legislature is not to the court, but to the 
people by whom its members are elected. 

Mr. BAILEY. The legislature ought to be profoundly thank- 
ful that it is not responsible to a court. 

Mr. LODGE. ‘The court held we have the right to do it. 

Mr. BAILEY. No; the court has held that it has no power 
to say we have done it for an unconstitutional purpose. That is 
all the court has said. 

In the case of Veazie Bank v. Fenno, the question was differ- 
ent. The court there said that the Federal Government has the 
power to create a national currency, and the Congress may tax 
out of existence—— 

Mr. LODGE. I understand that. 

Mr. BAILEY. Anything which obstructs the exercise of that 
power. 

Mr. LODGE. If the Senator will allow me, I understand, of 
course, that the tax on State bank circulation rests on a differ- 
ent ground. I understand that perfectly; and it was only that 
definition of the responsibility to the legislature that I wished 
to read. 

Mr. BAILEY. Mr. President, if there are ever any political 
opinions displayed in the Supreme Court of the United States, 
as sometimes happens to be the case, I would only remind the 
Senator from Massachusetts that the only two Democrats on the 
bench at that time both dissented from the judgment of the 
court in the Veazie Bank case, holding also that the Government 
of the United States had no power to tax those State bank 
notes out of existence. I myself think that the better reasoning 
was with the minority of the court. Certainly it was a better 
reasoning from a Democratic point of view. 

But we come back at last to the proposition which the Sena- 
tor from Massachusetts admits, and that is that Congress can 
not directly prohibit the use of white phosphorus in the manu- 
facture of matches. The Senator from Massachusetts, advised 
by the learned lawyer who sits near him, admits that a direct pro- 
hibition of that kind would be fatal to the bill; but he prohibits 
it as effectively by this tax as if they put a prison sentence upon 
the manufacturer. The prohibition is as effective in the indi- 
rect case as it could be made in the direct case; but if Congress 
should write in the face of this bill what it desires to do, what 
it intends to do, and what the bill is drawn to do, it would not 
stand judicial scrutiny. Therefore it imposes upon the court. 
It circumvents the Constitution by pretending to do what it 
was never intended to do. 

Now, if Senators are willing to trifle with the Constitu- 
tion that way, I think we ought to amend it and take out of it 
the oath that solemnly pledges us to obey it. To circumvent it 
is no more permissible than to violate it; except, if you have 
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the manliness and the courage and the directness to violate it, 
there is a court still left in this land with power to set your 
violation aside. 

How long it will sit I am not, of course, able to say. How 
long its deliberate judgments will be permitted to stand against 
this general and indiscriminate attack upon our courts no man 
can venture to say. It may be that they will leave the court 
and content themselves with recalling its decisions; but until 
that day does come there is a court there under an oath as high 
and solemn as the one we took to enforce the Constitution, and 
I defy the advocates of this bill to write upon its face the purpose 
which it is intended to accomplish. They dare not do it; it 
would not be worth the paper upon which it is written, and no 
man knows it better than the Senator from Massachusetts. 

Mr. President, I suppose that when they appeal to us in the 
name of stricken humanity all Senators hear that appeal with 
sympathy, and I hope none will with a tenderer and a quicker 
sympathy than I do. But, sir, above the sympathy for those 
who suffer, above pity for the unfortunate, stands the duty of 
pe tag Senators to obey the Constitution of the United 

es. 

I am one of the few men who admire what is generally con- 
sidered the most odious character in all of Shakespeare’s 
plays. I admire Shylock because when he took the bond he 
demanded no more than its fulfillment; and when they tempted 
him with more than the double return of his money, his 
animosity asserted itself as superior to his avarice, and turning 
a deaf ear to those who would bribe him to surrender the 
rights nominated in his bond, he said to the judge: “I crave 
the law.” And when again entreated, he still stood firm and 
answered: “I stand here on my bond.” Whoever can say that 
to the upright and learned judges of this land is always secure 
against my prejudice. 


I sometimes believe that the great dramatist intended to 
exhibit this character in two of its strongest lights. First, 
his avarice. He seemed to love his money better than he did 
his daughter, because it came nearer breaking his heart that 
she had run away with his ducats than it did that she had run 
away with Lorenzo. Yet, after his pitiful lament over his 
daughter’s flight had subsided and-he wanted his revenge 
against the gentile who had railed against his sacred nation, 
he craved the law; and it is the best disproof of the Baconian 
theory of Shakespeare that they cheated the Jew out of his 
bond by a subterfuge which would never have been tolerated 
by any court in Christendom. 


But they allowed that subterfuge to be palmed off upon the 
learned judge by one of the suffragettes of that day. They 
brought into the courthouse a girl. Some lawyers had instructed 
her before she appeared, and she decided, as a friend of the 
court, that the Jew was entitled to his bond; but that although 
he might take the flesh, he could take no blood with it, when 
every system of jurisprudence, modern or ancient, enlightened or 
ignorant, has always held that whenever you contract for a 
thing you contract also for everything necessary to carry out 
that contract. So if he had a right to take the flesh, he had a 
right to let the blood flow with it. We have revived the pagan 
doctrine. We can invent subterfuges to defeat the bonds we 
give; we can invent subterfuges to circumvent the Constitution, 
which we have sworn to support. 

Mr. President, it may seem a heartless thing to say, but I 
think it would be better to close up every match factory in the 
United States and go back to the time when our fathers struck 
fire from flint than it would be to practice this kind of a fraud 
upon the Constitution of our country. 

Mr. HEYBURN. Mr. President, I have been giving some 
practical attention to this question while the theories have been 
developed. First, I find that in this chamber of justice and 
statecraft we are freely using this match [exhibiting). , If 
some of the literature which has been sent me—and there has 
been a great deal—is correct in its statements.and conclusions, 
then I should have necrosis of the jaw by this time. I find 
upon an examination that if you will separate the head of one of 
these matches the substance under the white cap will first 
ignite. This is evidently a shield to an inflammable, combusti- 
ble head upon which it rests. I am not inclined to believe in 
the deadliness of everything that some one proclaims to be 
deadly until I have examined it a little. 

The making of matches is within the recollection of most of 
us, or of many of us. When the old Swift & Courtney match 
was first made I remember being very much interested upon 
visiting a factory to see the method by which the sticks were 
put in a hopper and the room became a mass of flying splinters, 
which were being gathered by girls upon forms, very much as 
printers gather their type. When-a given number of them were 
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within the States in the manufacture of a commodity from 
manufacturing it in any way which the State permits, because 
manufacturing is wholly subjeet to the jurisdiction of the State, 
while interstate commerce is within the jurisdiction of the Gen- 
eral Government. 

Mr. HE¥BURN. Mr. President, I was speaking from an as- 
sumption which was not entirely in harmony with the statement 
made by the Senator from Texas when he was addressing the 
Senate a few minutes ago. He stated that this material was 
harmless after it had been placed upon the match, but the lit- 
erature which has been sent to me sets forth that the fumes 
from the burning of white sulphur are also calculated to pro- 
mote this disease in the jaws and teeth and undertakes to give 
pictures of persons who have been affected by it. 

Mr. BAILEY. But the trouble is that among the 90,000,000 
of our people no case of this disease has ever been found outside 
of one of these factories: Consequently that statement could 
hot be sustained. 

Mr. HEYBURN. It was printed; and then there was a pic- 
ture of a man who had been infected, not by being engaged in 
the making of the match, but by the fumes. 

Mr. BAILEY. If the Senator will permit me, there is testi- 
mony before the House committee that if these people would 
brush their teeth and keep them clean they would not contract 
this: disease. I have net felt inclined te go into that subject, 
but if it is reserved to any legislative body te look after the 
teeth of people, I think it eught to belong to the State. 

Mr. HEYBURN. Evidently I have not been as successful as 
I hoped to be in framing @ bill while on my feet addressing the 
Senate. I did not expect to be very successful, because it is not 
a proper way in which to frame a bill. I was merely reaching 
out for a reply to the Senator from New Hampshire [Mr. Gan- 
LINGER]. It was not necessary that his question should be re- 
plied to in order that the position which I have taken might be 
sustained. 

Some weeks have elapsed since this question came to my 
attention, and it came with a great amount of literature and a 
large number of letters. The letters have continued, and they 
now begin to bear the appearance of round robins. They are 
coming every day, in every mail, urging me, sometimes with 
reason and sometimes without, not to oppose this bill. I am not 
going to oppose legislation that will meet this difficulty. My 
interest is in seeing that the legislation which we enact shall be 
effective; that it shall accomplish the purpose; that we shall 
not enact a seeming law and put it upon the statute books and 
have the court that has the last word about it say, “ You had 
no right to do it.” In that event we will have accomplished 
nothing; we will have adjourned and gone home two or three 
times, perhaps, and the evil will ge on. 

I wonder why there has been any necessity for postponing 
the time when this bill shall go into effect. Why should the 
makers of these matches, who, if these statements are true, are 
criminals, be given a latitude of time in which to continue this 
nefarious work? That does not appeal to me. If the state 
ments made about the manufacture of these matches are true, 
I would stop their manufacture before 4 o’clock to-day, if the 
law could be made te operate so quickly. 

There is no Senator who has spoken who is more zealous, 
more desirous than I am of stopping this evil, admitting for the 
sake of argument that it is an evil. But there is no Senator in 
this body who is more anxious than EI am that the legislation 
that we enact shall be lawful and within the scope of our power. 
I am not going to be diseouraged or desist because anyone 
thinks I have talked too long or out of time about it. A meas- 
ure reported from: a committee, and in this body for considera- 
tion, is the property of every Senator; and there are no mas- 
fers here. 

I say that because there was a murmur of dissent when I 
presumed to exercise my right and my duty in submitting what 
I had to say about this measure. I will eventually stop that 
kind of thing, and stop it for good. 

Mr. President, I have said what I have said because I felt 
that the relief sought should be reached in another way. 

Mr. CUMMINS. Mr. President, I regret that the Senator 
from Texas [Mr. Barmy] is not in the Chamber, because the 
very few moments for which I shall occupy the attention of the 
Senate will be deveted to a proposition which he has an- 
nounced. I intend to vote for this bill, and I should be sorry 
to have it believed that even for the sake of humanity I would 
consciously vote for a measure that palpably violates the Con- 
stitution of the United States. 

The Senator from Texas admits that the bill, if enacted into 
law, would be constitutional. But he questions the right of 


Senators to vote for a bill which would be constitutional be- | 


cause the courts of the country are precluded from entering into 
a consideration of the motives of those who vote for the bill. 

T believe Senators who vote for the bill are in harmony with 
their constitutional powers. There are two Constitutions in 
this country—the Constitution as it was written by the fathers, 
and the Constitution as it has been interpreted now for more 
than 100 years. 

I will admit that if the question proposed by the Senator 
from Texas had been proposed to those who made our Consti- 
tution, with the impossibility on their part of looking forward 
to the needs and the development of a great country, I believe 
they would have answered the question in harmony with his 
suggestion. I believe they would have said that the power to 
tax, although it is the power to destroy, must be exercised with 
a view to raising revenue, and for no other object. But now for 
more than 100 years the Constitution of our country has been 
otherwise interpreted and otherwise applied. 

I do not agree to the fundamental proposition that the power 
to tax given in the Federal Constitution cam be used only for 
the purpose of raising revenue. 

Mr. BAILDY. Mr. President, did the Senator from Iowa 
understand me to say that? 

Mr. CUMMINS. I did not impute it to the Senator from 
Texas; and I was about to go a little furtheP toward the 
position which the Senator from Texas did assume. 

Mr. BAILEY. The Senator from fowa understands, of course, 
that I readily agree that if the Government has the right to 
regulate or to prohibit, it may do so through taxation as well as 
otherwise. 

Mr. CUMMINS. Precisely. I think there is no question 
about that. But the position of the Senator from Texas is that 
inasmuch as this tax is not imposed for the purpose of regulat- 
ing commerce among the States or with foreign nations, but is 
levied nominally for the purpese of producing a revenue, if it 
does not commerce among the States or with foreign 
nations it must be levied for the purpose of creating a revenue. 

I do not see any difference whatsoever in principle between a 
tax levied for the purpose of extinguishing the Imdustry now 
under consideration and a tax levied for the purpose of prevent- 
ing the importation of merchantable commercial commodities. 

Mr. BAILBY. If the Senator will permit me, in my view it 
is the difference between regulating manufacture im one case 
and regulating commerce in the other. 

Mr. CUMMINS. Mr. President, we have not levied taxes 
upon imports during all these years for the purpose of regu- 
lating commerce with foreign nations. We have levied these 
import duties for the purpose of preventing the admission into 


-our country of commodities which we desired to produce our- 


selves. The Senator from Texas has been heard to say many 
times, I am sure, and there are a great many distinguished men 
throughout the whole history of the who have con- 
tended, that the Congress of the United States has no constitu- 
tional power to levy taxes upon imports for the purpose of pre- 
venting these imports from seeking our ports. 
Will the Senator permit me to interrupt him? 

Mr. CUMMINS. Im just a moment. I have heard it argued 
so many times that it is deeply impressed upon my memory that 
oe hanesie. pation Gp: tay einelUnatin atdie-taae tiie qunpent et 
raising a revenue. 

I now yield to the Senator from Texas. 

Mr. BAILEY. [ff the Senator from Texas has ever made the 


Mr. CUMMINS. Precisely. I do not recall 

















the patriotism of the Congress of the United States rather 
than to the Constitution of the United States. 

I have made this suggestion because I have the same high 
veneration for the charter of the American Republic the Senator 
from Texas has, that has been so often applauded and eulogized 
by him, and I would not intentionally or consciously vote to 
pass a bill, even to meet this great emergency, that would be 
in violation of that instrument. 

Mr. BORAH. Mr. President, I do not propose to prolong the 
debate. I only want to make a suggestion, in view of the vote 
which I shall probably east. 

I do not understand why it was not entirely practicable to 
treat these matches, if they are dangerous, not only during 
the manufacturing period but afterwards, as contraband of com- 
merce, and prohibit their being shipped in commerce, or deny 
them the channels of interstate trade. Certainly if they are 
of such material as has been described, and their effect in the 
process of manufacture and their possible effect in use are 
such as have been described, they could have been so treated. 
In that event the constitutional power to deal with the subject 
could not have been questioned, because if these matches are 
injurious to commerce or injurious to the public there can be 
very little doubt that under the power to regulate commerce 
we could deny them the right of shipment in interstate com- 
merce, and could prohibit their being entered in the channels 
of interstate trade. 4 

Thus treated there need not have been much doubt about the 
constitutionality of the law. 

The VICE PRESIDENT. If no amendment be proposed to 
the bill, it will be reported to the Senate. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, was read the third time, and passed. 


FIFTIETH ANNIVERSARY OF BATTLE OF GETTYSBURG. 


The VICE PRESIDENT laid before the Senate the amendments 
of the House of Representatives to Senate concurrent resolution 
19, relative to the celebration of the fiftieth anniversary of the 
Battle of Gettysburg, which were, on page 5, line 14, to strike out 
“those” and insert “the honorably discharged veterans of the 
Civil War”; on page 5, line 21, to strike out “ those” and insert 
“the honorably discharged veterans of the Civil War”; on 
page 5, line 23, to strike out “ those” and insert “ the honorably 
discharged veterans of the Civil War”; on page 6, line 5, to 
strike out “ people” and insert “ honorably discharged veterans 
of the Civil War”; and on page 6, line 7, after “ rations,” to 
insert “‘ Provided, That the total expenses incurred in the exe- 
cution of the provisions of this resolution shall not exceed the 
sum of $2,500.” 

Mr. OLIVER. I move that the Senate concur in the amend- 
ments of the House. 

The motion was agreed to. 


CHILDREN’S BUREAU. 


The VICE PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 252) to 
establish in the Department of Commerce and Labor a bureau 
to be known as the children’s bureau, which was, on page 2, 
line 20, to strike out “one thousand four ” and to insert “ eight.” 

Mr. BORAH. I move that the Senate concur in the House 
amendment. 

Mr. HEYBURN. I ask that it go to the calendar. 

The VICE PRESIDENT. This is a bill which passed the 
Senate and comes back from the House. 

Mr. HEYBURN. It comes back amended. 

The VICE PRESIDENT. It comes back amended. 

Mr. HEYBURN. Then it may go to the calendar. 

Mr. LODGE. The motion is to concur. 

The VICE PRESIDENT. The motion to concur is in order. 
If negatived the bill can be sent to conference. 

Mr. HEYBURN. I have not understood that a matter com- 
ing back from conference can be placed beyond the considera- 
tion of the body to which it is returned where it has been 
amended. 

The VICE PRESIDENT. But the bill has not been in con- 
ference. It is simply back from the House with a House amend- 
ment, and the proposition is that the Senate shall concur in the 
House amendment. If the Senate concurs it will dispose of the 
whole matter. 

Mr. HEYBURN. I was under a misapprehension. 
draw my objection. 
will be time enough. 

Mr. GALLINGER. The motion is to concur. 

The VICE PRESIDENT. The question is on the motion of 

* the junior Senator from Idaho [Mr. Boran] that the Senate 
concur in the amendment. 


































I with- 
When it comes back from conference it 
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| ment is reached in its order. 


Mr. HEYBURN. It is suggested that the motion here is to 


concur. 


The VICE PRESIDENT. That is the motion. 

Mr. HEYBURN. That motion is debatable. 

The VICE PRESIDENT. Certainly the motion is debatable. 
If it is to be debated the Chair will lay before the Senate the 
unfinished business, which is Senate bill 4239, the hour of 4 


o’clock having arrived. 


AMENDMENT OF PRINTING LAWS. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 4239) to amend, revise, and codify 
the laws relating to the public printing and binding and the 


distribution of Government publications. 


Mr. SMOOT. 
rarily laid aside. 

The VICE PRESIDENT. The Senator from Utah asks unani- 
mous consent that the unfinished business be temporarily laid 
aside. Without objection, it is so ordered. 

Mr. HEYBURN. I object. 

The VICE PRESIDENT. The Senator from Idaho objects 
to the unfinished business being temporarily laid aside. ‘The 
bill is then before the Senate as in Committee of the Whole 
and the Secretary will report the pending amendment, which 
is the amendment offered by the Senator from Idaho [Mr. 
HEYBURN]. 

The SecrerTary. On page 75, line 15, before the word “ dol- 
lars,” strike out “eight” and insert “ two” so as to read: 

The superintendent of documents is authorized to furnish to sub- 
scribers the daily CONGRESSIONAL Recorp at $2 for the long session. 

Mr. SMOOT. I ask the Senctor from Idaho if he will not 
yield until I can have the amendments of the committee acted 
upon, 

Mr. HEYBURN. I am not.in a hurry to press this amend- 
ment. I will ask the Senator if he has the communication that 
has not been printed. There is a communication from the de- 
partment with reference to this amendment, and if the Senator 
will make that available—it should have been printed before— 
it will facilitate the consideration of it. Of course, I shall not 
go into a debate on this measure until I have access to that 
document, because it is the report of the department on it. 

Mr. SMOOT. Then I ask unanimous consent that a letter ad- 
dressed to the chairman of the Joint Committee on Printing by 
the Public Printer, of date January 11, 1912, be printed as a 
public document. 

Mr. HEYBURN. No, Mr. President; it is the report called 
for by the committee to which the resolution went, and it 
should have been printed at that time. It should have come to 
the Senate with the report. 

Mr. SMOOT. I did not hear what the Senator said. 

Mr. HEYBURN. I said the response from the secretary to 
the chairman of the committee should have been printed and 
come to the Senate with the report upon the resolution. 

Mr. SMOOT. The Joint Committee on Printing asked for 
certain information from the Public Printer regarding the 
amendment offered by the Senator from Idaho; that is, as to 
the cost that the amendment would be to the Government. 

Mr. HEYBURN. It was the ordinary request. 

Mr. SMOOT. Its answer came to the committee. 
letters. 

Mr. HEYBURN. Was it not the ordinary request that is sent 
up by a committee to a department when the measure comes up 
for its consideration. It did not differ from any other request 
for information? 

Mr. SMOOT. It did not differ from any other committee re- 
quest, but those requests are never published as documents. If 
the Senator desires the information, I will give him copies of 
the letter. 

Mr. HEYBURN. 
letter when I speak. 

Mr. SMOOT. Certainly the Senator can have the original 
letter. He can have it now. 

Mr. HEYBURN. That obviates one difficulty at present. 

Mr. BURTON. Does the Senator from Utah desire to be fur- 
ther heard? 

Mr. SMOOT. No; I simply wanted to continue the consid- 
eration of the bill. I ask the Senator from Idaho to yield until 
certain committee amendments are offered and acted upon and 
then we can take up his amendment. 

Mr. HEYBURN. If the committee desires at this time to 
offer amendments and to take the action of the Senate upon 
them, I certainly will restrain my impatience until my amend- 


I ask that the unfinished business be tempo- 


I have the 


I will ask permission to use the original 
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The VICE PRESIDENT. The Senator from Idaho expresses 
a willingness to delay offering his amendment until the com- 
mittee amendments are disposed of. 

Mr. HEYBURN. Yes; with the understanding that the con- 
sideration shall proceed. 

The VICE PRESIDENT. The Chair has put no request made 
by the Senator from Utah in reference to printing. 

Mr. SMOOT. No, Mr. President. I will withdraw that re- 
quest, because I will turn the original letters over to the Senator 
from Idaho and he can get the information from the letters 
themselves. 

The VICE PRESIDENT. Then the Senator from Utah de- 
sires to offer certain amendments to the bill? 

Mr. SMOOT. I desire now to offer certain amendments to 
the bill. On page 43, line 16, before the word “copies,” I move 
to strike out “two hundred and fifty” and insert “‘three hun- 
dred.” 

The amendment was agreed to. 

Mr. SMOOT. On page 47, line 7, before the word “ copies,” 
I move to strike out “ two hundred and fifty ” and imsert “three 
hundred.” 

The amendment was agreed to. 

Mr. SMOOT. On page 48, line 24, after the word “rooms,” I 
move to insert “and the Library of Congress, respectively.” 

The amendment was agreed to. 

Mr. SMOOT. On page 74, line 5, after the word “Congress,” 
I move to insert: 

And the Librarian of Congress is authorized te furnish a copy of the 
daily and the bound ConckEssionaL RecorD to the undersecretary of state 
for external affairs of Camada in exchange for a copy of the Parliamen- 
tary Hansard,-which shall be deposited in the Department of State. 

Mr. HEYBURN, I ask the Senator why not deposit it in the 
Library? 

Mr. SMOOT. This is an exchange for the Department of 
State. It simply conforms to f resolution passed the other 
day by the Senate, which has also passed the House. If the 
bill passes now, it would repeal that provision. 

Mr. HEYBURN. Is there any provision in the bill which 
will result in an exchange of a copy of our Recorp for a copy 
of the Canadian Record that will be available to Members of 
Congress? 

Mr. SMOOT. ‘There is. 

Mr. HEYBURN. In addition to this? 

Mr. ee In addition to this. This is for the under- 
secreta 

The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Utah on behalf of the 
committee. 

The amendment was agreed to. 

Mr. SMOOT. On page 77, line 15, after the word “the,” at 
the end of the line, I move to insert “operation of the mint 
Service and the.” 

_ The amendment was agreed to. 


Mr. SMOOT. On page 104, line 20, I move to strike out the 
period at the end of the lime and to insert a colon and the 
following proviso: 

Provided, That no publication not having to do with its ordinary 
business transactions shall be printed on the isition of any executive 
department, independent office, or establishment of the Government un- 
less the same shall have been expressly ized by Congress. 

Mr. HEYBURN. I will ask the Senator if that is intended 
to refer to any printing asked for by any committee of either 
body of Congress? 

Mr. SMOOT. It is the present law, word for word, but in the 
preparation of the bill it was overlooked. 

The amendment was agreed to. 

Mr. SMOOT. On page 107, line 20, I move to strike out the 
words “an exigency exists which requires that work be done 
elsewhere” and to insert “it would be to the best interest of 
the Government to have work done.” 

The amendment was agreed to. 

Mr. SMOOT. In line 21, on the same page, I move to strike 
out the words “ which requires that work be done” and to sub- 
stitute “it would be to the best interest of the Government to 
have work done.” 

The amendment was agreed to. 

Mr. SMOOT. On page 115, line 14, I move to strike out the 
number “86” and to insert the number “85.” I understood 
that that was done last night, but in reading the Recorp this 
morning I find that it was not recorded, and therefore I ask 
that the amendment be now made. 

The VICE PRESIDENT. Without objection, the numerals 
will be changed. 

Mr. SMOOT. Those are all the committee amendments. 


EXECUTIVE SESSION. 


Mr. BURTON. I move that the Senate proceed to the con- 
sideration of executive business. 

‘The motion was agreed to, and the Senate to the 
consideration of executive business. After 1 hour and 28 
minutes spent in executive session the doors were reopened, 
and (at 5 o'clock and 40 minutes p. m.) the Senate adjourned 
until to-morrow, Thursday, April 4, 1912, at 2 o’elock p. m. 


CONFIRMATIONS. ' 
Executive nominations confirmed by the Senate April 3, 1912. 
Untrep States Circuit Jupee. 
John B. McPherson to be United States circuit judge for the 
third judicial cireuit. 
PosTMASTERS. 
LOUISIANA, 
John T. Charniey, Alexandria. 
MARYLAND. 
Richard H. Miles, Gaithersburg. 
MICHIGAN, 
Mathew J. Orr, Fennville. 
MONTANA, 
Fred W. St. Hill, Malta. 
NEW JERSEY. 
Charles H. Bennett, Dover. 
Maurice B. Comfort, Moorestown. 
James HB. Jones, Florence. 


NEW MEXICO. 
S. M. Wharton, Tucumcari. 
WEW YORK. 

Homer Y. Allington, Jeffersonville. 
Fred F. Hawley, Lake George. 
Edward Reed, Glens Falls. 
WORTH DAKOTA, 
Sever P. Killy, Rhame. ‘ 

PENNSYLVANIA, 


Mary C. Economy. 


Fruth, 
John H. McDermott, McKees Rocks. 


HOUSE OF REPRESENTATIVES. 
Wenpnespay, April 3, 1912. 


The House met at 12 o’clock m. 

The Chaplain, Rev. Henry N. Gouden, D. D., offered the fol- 
lowing prayer: : 

O Thou great Spirit, everywhere present, we stand before 
Thee with uncovered hearts; Thou knowest us altogether, the 
motives which prompt our acts, the objects to be obtained which 
leave their impress upon our characters for good or bad, for 
weakness or for strength. Create therefore within us clean 
hearts and renew a right spirit within, that we may build for 
ourselves God-like characters and thus prove ourselves worthy 
sons of the living God in Jesus Christ our Lord. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed without amendment bill 
of the following title: 

H. R. 22772. An act appropriating $350,000 for the purpose of 
maintaining and protecting against impending floods the levees 
on the Mississippi River. 

The message also announced that the Senate had passed bills 
and joint resolution of the following titles, in which the con- 
eurrence of the House of Representatives was requested : 

eer eT Seth te ee eee 
Ha : 

S. J. Res. 94. Joint resolution providing for the filling of a 
vacancy in the Board of Regents of the Smithsonian Institu- 
tion, in the class other than Members of ; and 

§.180. An act for the celebration of the semicen- 
tennial anniversary of the act of emancipation, and for other 
purposes. 

SENATE BILLS AND JOINT RESOLUTION REFERRED. 

Under clause 2 of Rule XXIV, Senate bills and joint resolu- 

tion of the following titles were taken from the Speaker's table 
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and referred to their appropriate committees, as indicated 
Ww: 

7 4778. An act to correct the military record of John T. 

Haines; to the Committee on Military Affairs. 

S. 180. An act providing for the celebration of the semicen- 
tennial anniversary of the act of emancipation, and for other 
purposes; to the Committee on Appropriations. 

S. J. Res. 94. Joint resolution providing for the filling of a 
vacancy in the Board of Regents of the Smithsonian Institution, 
in the class other than Members of Congress; to the Committee 
on the Library. 

CHANGE OF REFERENCE. 


By unanimous consent, reference of the bill (H. R. 22650) to 
replace section 4214 and section 4218 of the Revised Statutes 
was changed from the Committee on Ways and Means to the 
Committee on the Merchant Marine and Fisheries. 


CALENDAR WEDNESDAY—OSAGE INDIANS, OKLAHOMA. 


The SPEAKER. This is Calendar Wednesday. The call rests 
with the Committee on Indian Affairs, and the unfinished busi- 
ness is the bill (S. 2) supplementary to and amendatory of the 
act entitled “An act for the division of the lands and funds of 
the Osage Nation of Indians in Oklahoma,” approved June 28, 
1906, and for other purposes. 

The House automatically will resolve itself into the Commit- 
tee of the Whole House on the state of the Union for the con- 
sideration of the bill, and the gentleman from Missouri, Mr. 
Lioyp, will take the chair. 

Aecordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the considera- 
tion of the bill S. 2, with Mr. Lioyp in the chair: 

Mr. STEPHENS of Texas. Mr. Chairman, I ask unanimous 
consent that the first reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous comsent that the first reading of the bill be dispensed with. 
Is there objection? 

There was no objection. 

Mr. STEPHENS of Texas. Mr. Chairman, I ask unanimous 
consent that general debate be dispensed with, and that we pro- 
ceed to the consideration of the bill under the five-minute rule. 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent to dispense with general debate and to proceed 
with the consideration of the bill wnder the five-minute rule. 
Is there objection? 

Mr. MANN. Mr. Chairman, I think the bill ought to be dis- 
cussed. 

The CHAIRMAN. 

Mr. MANN. I do. 

Mr. STEPHENS of Texas. Mr. Chairman, the gentleman 
from Oklahoma [Mr. McGuree] is the author of the bill, and 
he made the report. The Indians in question are in his dis- 
trict, and I yield to him for an explanation of the bill. 

Mr. McGUIRE of Oklahoma. 


Dees the gentleman from Illinois object? 


the purpose of the bill. 
the Osage Nation of Indians in Oklahoma. 


of the Interior— 
be, and he hereby is, authorized to 


funds in the Treasury of the United States. 


In the act allotting these lands a question arose as to whether 
the lands were taxable. The law relating to the question of tax- 


ation in the original act is as follows: 


That upon the issuance of such certificate of co 
of such member, except his or her homestead, shall 


this act, except where certificates of competenc 
of the death of allottee, unless otherwise provided by Congress. 


Upon that question there was a contest by the representatives 
of the Indians, on petition, who claimed that under this law 
these iands could not be taxed unless a certificate of com- 
petency had issued. There has been one decision by the Fed- 
eral court in effect that the surplus lands were taxable after 
three years. That is the construction of this statute by the local 
Federal court. From that decision, there is pending an appeal. 
Inasmuch as the question had been passed. upon by the Fed- 
eral court, the committee thought it best not to interfere, and 
so far as this bill is concerned it leaves the question on that one 
decision, that the lands were taxable and are taxabie now ; 
















Mr. Chairman, I will be just 
as brief as possible in running over the various paragraphs, 
and give to the committee as near as I can an explanation of 
The bill is supplementary to and 
amendatory of an act for the division of the lands and funds of 
The first paragraph 
of the bill simply provides that until the inherited lands of the 
Osage Tribe of Indians shall be partitioned or sold the Secretary 


ay the taxes on said lands ott of 
moneys due and payable te the heirs from the segregated decedent's 


cy eects 
me su t to 
taxation, and such member, except as herein provided, shall have the 
right to manage, control, and dispose of his or her land the same as 
any citizen of the United States: Provided, That the surplus lands 
shall not be taxable for the period of three years from the approval of 


are issued or in case 
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that is, were taxable at the expiration of three years, all except 
the homestead. The homestead is nontaxable. 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield 
for a question? 

Mr. McGUIRE of Oklahoma. Certainly. 

Mr. MURDOCK. Is this the situation in regard to the Osage 
Indian lands? Under a former act of Congress, I believe one 
passed in 1906, each Osage Indian was entitled to make four 
selections: First, a homestead; second, a parcel of 160 acres; 
third, a second parcel of 160 acres; and, fourth, a residue 
amounting to less than 160 acres. 

Mr. McGUIRE of Oklahoma. The gentleman is correct. 

Mr. MURDOCK. Is that a correct statement of the situation? 

Mr. McGUIRE of Oklahoma. Yes. 

Mr. MURDOCK. The homestead so selected in the first in- 
stance is inalienable and nontaxable, and does it so remain to- 
day under the law? 

Mr. McGUIRE of Oklahoma. 
and it does under this bill. 

Mr. MURDOCK. That is, under this bill it is not possible 
for the Indian to alienate his homestead as originally designated 
by him? 

Mr. McGUIR®E of Oklahoma. Well, he can not alienate; he 
ean exchange under this provision, but the land he secures in 
exchange is inalienable. 

Mr. MURDOCK. That is true enough on the original 160 
acres which he selects, but when he selects the extra 160 acres 
does it beeome alienable? 

Mr. McGUIRE of Oklahoma. Only to a limited degree, and 
I will explain that when I reach the paragraph, if the gentle- 
man will permit. 

Mr. MURDOCK. I would like to hear that explanation. 

Mr. NORRIS. Before the gentleman leaves the first section, 
I would like to ask him what is meant by the expression “in- 
herited lands” of this tribe. As I understand it there are no 
lands that the tribe as a tribe has inherited. 

Mr. McGUIRE of Oklahoma. Well, it means the members of 
the tribe; the lands inherited by members of the tribe. 

Mr. NORRIS. If this were enacted in the form you have it 
there, would it not be misleading, because there are no such 
lands? 

Mr. McGUIRE of Oklahoma. I do not recall any lands now 
which might be inherited by the tribe. It was evidently in- 
tended to apply to members of the tribe, and if it is net prop- 
erly expressed it can easily be amended. 

Mr. MANN. Will the gentleman yield for a question? 

The CHAIRMAN. Does the gentleman from Oklahoma yield? 

Mr. McGUIRBE of Oklahoma. I yield to the gentleman from 
Tilinois. 

Mr. MANN. The Senate bill, without the amendment re- 
ported by the House committee, provides for the taxation of 
Indian lands under certain conditions. The House committee 
proposes to propose an amendment striking all that out and 
then says that until the inherited lands are subject to taxation 
the Secretary of the Interior shall pay the taxes. What does it 
mean by saying that until the lands are subject to taxation, 
which intimates that they are not subject to taxation, and pend- 
ing that the Secretary shall pay the taxes? 

Mr. McGUIRE of Oklahoma. With respect to the question 
raised by the gentleman from L[llinois I will say this: There 
was a mistake there either by the committee or in the print of 
the bill. As I understand it, under the committee provision or 
committee amendment it would not read as the gentleman has 
it there, but if you would strike out, after the word “be,” in 
line 9—and if I am wrong about it, it will have to be amended, 
in any event, to obviate the objection of the gentleman from 
Dlinois—after the word “be,” in line 9, if you strike out the 
remaining pertion of that line and line 10 down to and inelud- 
ing the word “be” in line 1 on page 2, it makes the bil! as it 
was my understanding it should read after it was amended as 
it came from the Senate, and it would then read like this, and 
I shall propose this amendment: 

That until the inherited lands of the Osage Tribe of Indians shall be 
partitioned or sold the Secretary of the Interior be, and he hereby is, 
authorized to pay the taxes on said lands out of any money due and 
payable to the heirs from the segregated decedents’ funds in the Treas- 
ury of the United States. : 

I shall offer an amendment striking out those words, so as to 
make the bill read as I believe it was the intention to have it 
read, because it is unintelligible, practically, as it is. 

Mr. MANN. There is no doubt about that. The Senate’s 
proposition was to declare subject to taxation the lands after 
the issuance of the certificate of competency or removal of re- 
strictions on the alienation. 

Mr. McGUIRD of Oklahoma. 


It does under the present law 
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Mr. MANN. I understand the House amendment does not 
propose to subject to taxation the lands of the Indians further 
than they are now subject to taxation. 

Mr. McGUIRE of Oklahoma. That was the purpose of the 
committee. The Senate provided that these lands should only 
become taxable after what is known under the act of 1906 asa 
certificate of competency should be issued to the Indians. Now, 
there were 2,230 at the last census of these Indians, and a cer- 
tificate of competency has been issued to about 450 of them. 
It was the intention of the Osage people and the Secretary of 
the Interior and the Commissioner of Indian Affairs to have 
the act of 1906 provide for their taxation after three years— 
that is, after conditions had adjusted themselves, after the allot- 
ments had been made, and all that sort of thing, so the Senate 
bill provided for that taxation only after the certificate of com- 
petency had been issued. 

Mr. MANN. I do not find any such word as “only” in the 
provision. . 

Mr. McGUIRE of Oklahoma. I suggested that because it 
means exactly the same thing. . 

Mr. MANN. I do not think so. 

Mr. McGUIRE of Oklahoma. Well, the Senate bill provides 
the lands may become taxable after the certificate of compe- 
tency is issued, and I inserted the word “ only.” 

Mr. MANN. To emphasize it? 

Mr. McGUIRE of Oklahoma. To emphasize it, believing that 
that provision will preclude the possibility of any taxes being 
levied upon this land under the Senate provision until after 
the certificate of competency has been issued. 

Mr. MANN. That would depend upon the law. 

Mr. McGUIRE of Oklahoma. This would be the law. 

Mr. MANN. This would not change any law that provided 
for the taxation of Indian holdings. 

Mr. McGUIRE of Oklahoma. I think it would. 

Mr. MANN. Clearly it would not. This only extends the tax- 
ing power over lands that are supposedly not now taxable. 

Mr. McGUIRE of Oklahoma. Either the gentleman is wrong 
or lam wrong. My position is this: Under the provisions of the 
Senate act, this paragraph as passed by the Senate, the State 
could not tax until after the certificate of competency had been 
issued. 

Mr. MANN. That would depend upon other law, whether 
there is any provision in existing law providing for it. 

Mr. McGUIRDB of Oklahoma. I read the only other law 
there is upon the subject, and there is some question about that 
and it now hinges upon the decision of the local Federal court. 

Mr. MANN. What is the fact now under the law? Are these 
lands now subject to taxation before a certificate of competency 
or removal of restrictions on alienations are granted? 

Mr. McGUIRE of Oklahoma. The court decided under the 
act of 1906, the paragraph which I read a few moments ago, 
that the lands, all except the homesteads, were and are taxable 
and have been since the lapse of three years after the allotment 
act, or since 1909. 

Mr. NORRIS. Regardless of competency? 

Mr. McGUIRE of Oklahoma. Regardless of competency. 
That is what is known as surplus lands. Now, then, the State 
law provides this, that the assessment for taxation purposes 
includes not only the surface but minerals. Now this question 
has arisen. They levy for taxation purposes upon this land, 
and under the State law they must have considered the mineral 
rights. They discover gas and oil, and gas and oil on this reser- 
vation is held in common by the tribe, so they have linked the 
surface taxation necessarily under the State law with the 
mineral taxation which belongs to the tribe, a thing that un- 
questionably can not be, in my judgment, and I see no way out 
of except to call the State legislature together and change the 
statute, because I think ultimately on an amended petition 
adopted by the Osage people the court will have to change this 
decision in the case. 

Mr. MANN. Well, the court may change the decision, but 
what I am interested in is what this bill proposes to do. Now, 
does the Senate—and the Senate provision, whatever it is, has 
to be considered in the House, although the House proposes to 
strike it out, and it may remain in the bill after the bill 
emerges from conference—does the Senate amendment restrict 
or extend the restriction over the home of the Indian? 

Mr. McGUIRE of Oklahoma. The Senate provision makes no 
change whatever in respect to the homestead, but restricts the 
power of the surplus, as, in my judgment, was the purpose of 
the committee. The purpose of the committee in the House is 
to not extend or restrict the power of the legislation by the 
State, but allow it to remain as it is, and inasmuch as the case 
is now pending in the lower court, let the court decide whether 
the land is taxable. 
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Mr. FERRIS. If the gentleman will permit, the news came 
to the committee while they were considering this bill, in the 
form of a telegram as to what the Federal court had done in 
Oklahoma. The committee merely said that it would stand on 
the law of 1906, which said that all surplus land should be 
subject to taxation. We thought it unnecessary to legislate on 
the subject which had been mooted—— 

Mr. MANN. My understanding is that you struck out the 
provision of the Senate because you proposed to rent the land 
of incompetent Indians? 

Mr. McGUIRE of Oklahoma. The agreement with these peo- 
ple by the Interior Department at the time of the allotment of 
this land, under the act of 1906, was that the surplus land 
should be taxed. There is no other way to provide for local 
government, I will explain that there were 656 acres of land 
for each one, and every acre was a sufficient guarantee for the 
Indians. They have about 655 acres each. 

Mr. MANN. How long will they have it? You can take it 
away from them through the taxing power. 


Mr. McGUIRE of Oklahoma. Just as long as the Secretary 
of the Interior protects them,-because there is no instance in 
this bill or in any bill where anything may be done with the 
lands and funds of those incompetent Indians without the au- 
thority from the Secretary of the Interior. We provide in this 
bill that the Secretary of the Interior may, out of the fund of 
the Indians now in the Treasury of the United States, pay the 
tax upon this land. 

Mr. MANN. Where is that provision? 

Mr. MoGUIRE of Oklahoma. Right here in the bill. We will 
reach it shortly. 

Mr. MANN. I say, where is it in the bill? I would like to 
know. ‘ . 

Mr. McGUIRE of Oklahoma. There is no interest of the 
Indians that is not guarded in the bill. I can find it in a second. 

Mr. CONNELL. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Oklahoma yield 
to the gentleman from New York? 

Mr. McGUIRE of Oklahoma. Yes. 

Mr. CONNELL. I would like to know in just a word while 
the gentleman is on that point, to clear it up, under this ex- 
tended taxation that is proposed in the bill for these lands-—— 

Mr. McGUIRE of Oklahoma. Not extended—— 

Mr. CONNELL. What will become of the minors and the 
children of the Indians who might inherit some of it? Are they 
provided for or will they become paupers, dependent on the 
State? 

Mr. McGUIRE of Oklahoma. The bill absolutely protects in 
every detail the minors and persons who may inherit land who 
have Osage Indian blood in their veins by providing that no 
steps shall be taken without the approval of the Secretary of 
the Interior, and that is the provision now under the law of 
1906. 

Mr. CONNELL. That is to be perpetual under this law, that 
no disinheritance of these Indian children shall follows? 

Mr. McGUIRBE of Oklahoma. Certainly not. It is all in the 
hands of the Secretary of the Interior, and will be after this bill 
passes as it is now. 

Mr. AKIN of New York. Mr. Chairman, will the gentleman 
yield? 

The CHAIRMAN. Does the gentleman from Oklahoma yield 
to the gentleman from New York? 

Mr. McGUIRE of Oklahoma. Yes. 


Mr. AKIN of New York. I understood the gentleman to say 
that the courts had decided a certain thing. What court? 

Mr. McGUIRE of Oklahoma. The Federal court of the 
western district of Oklahoma. 

Mr. AKIN of New York. Is there not an appeal pending? 

Mr. McGUIRE of Oklahoma. The most recent action, I »e- 
lieve, is the filing of a supplemental bill by the attorneys for 
the Osages. 

Mr. AKIN of New York. The decision has not been rendered 
yet? 

Mr. McGUIRE of Oklahoma. No. 

Mr. AKIN of New York. That is in the air yet? 

Mr. McGUIRE of Oklahoma. Yes. 

Mr. AKIN of New York. After the appeal is decided by the 
court, where will the children come in? 

Mr. McGUIRE of Oklahoma. I do not believe there is any 
evidence anywhere that the land will be eaten up by taxation. 
There is the same precaution exercised in that regard as there 
has always been. e 


Mr. MILLER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Oklahoma yield 
to the gentleman from Minnesota? 

Mr. McGUIRE of Oklahoma. Yes. 
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Mr. MILLER. I would like to ask a question, and may make 
a statement later, as I think there is a lot of misunderstanding 
about this paragraph. Dees not the law as it stands new pro- 
vide that the surplus land shall be taxed? Is not that what 
the law says? 

Mr. McGUIRE of Oklahoma. I think it does. The court has 
so decided. 

Mr. MILLER. That is the decision of the court? 

Mr. McoGUIRE of Oklahoma. Yes; the gentleman is right. 

Mr. MURDOCK. Does the gentleman mean by “surplus 
land ” ev ng but the homesteads? 

Mr. McGUIRE of Oklahoma. Yes; everything but the home- 
steads. : 

Mr. MANN. Is not*that a controverted question? 

Mr. MILLER. Yes; and I understand this bill is designed 
to correct that. 

Mr. MANN. Why not leave it to the—— 

Mr. MILLER. If the gentleman will read that opening para- 
graph, I think he will find it does not subject any of the land 
to taxation—even that provision that passed the Senate—ex- 
cepting that it says that after a certificate of competency shall 
have been issued then they shall be subject to taxation. That 
is the law to-day, and the ¢ourts are now construing it. These 
lands are sgbject to taxation before and after the certificate of 
competency. 

This does not enlarge or restrict it. I think the committee 
believed that when it considered the question. Now, if it is 
the opinion of the House that we should pass legislation at 
this time excepting surplus lands from taxation, either before 
er after the certificate of competency, that is a proper subject 
of discussion, but it has nothing to do with this bill. Oh, the 
gentleman from Illinois [Mr. Mann] can smile all he likes. It 
eould be ingrafted in the bill. If the House wants to do that, 
it can do so, but that is not what this bill is trying to do. 

Mr. MANN. ‘The gentleman also is a member of the Com- 
mittee on Indian Affairs, and the gentleman from Oklahoma 
[Mr. McGuire] stated that the reason why the committee struck 
out the Senate prevision was that it would limit the pewer of 
taxation on surplus lands to those Indians where the restric- 
tions had been removed or the declaration of competency had 
been issued. Is that the reasen assigned by the gentleman from 
Minnesota ? 

Mr. MILLER. No; it is not. 

Mr. MANN. That is the reason assigned by the Committee on 
Indian Affairs. 

Mr. MILLER. That is not what was in my mind. Anybody 
reading that paragraph will see that the contention of the gen- 
tleman is not well founded. 

Mr. McoGUIRE of Oklahoma. Gentlemen can put their own 
construction upon it; but,as I construe that senatorial paragraph, 
it would mean that this land could not be taxed until after a cer- 
tificate of competency had been issued. The gentleman from 
Illinois _[Mr. Mann] took issue with me, and, as I under- 
stand, he takes the same position as that which the gentleman 
rt Minnesota [Mr. Miter] takes. I may be wrong about 

t. 

Mr. MANN. I am inclined to think that the surplus lands 
are not subject to taxation at all unless some other provision is 
inserted. The gentleman thinks that he may get a construction 
of the court to the effect that they are. They have not been 
taxed in the past. 

Mr. McGUIRE of Oklahoma. I know this, that it was the 
intention of the Osage people to have their surplus land taxed. 
Every foot of that reservation was taken up in allotments. 
They now have an organized county. If we preclude from tax- 
ation this surplus land—and all the Osage people understood 
originally that it was to be taxed—then you have put a burden 
upon the people there who are trying to support a county, a 
burden that they are unable to stand. 

Mr. MANN. Mr. Chairman, wil! the gentleman yield further? 

The CHAIRMAN. Does the gentleman from Oklahoma yield 
to the gentleman from Ilincis? 

Mr. McGUIRE of Oklahoma. I do. 

Mr. MANN. The gentleman a moment ago and several other 
gentlemen on the Committee on Indian Affairs stated that there 
was a provision in this bill providing for the payment of taxes 
on surplus land owneé by incompetent Indians. Where is that 
a 

r. McGUIRE of Oklahoma. I can net put ha 
just this second, but it is here. Kaho. sya tomati 
; pe MANN. Gentlemen have been seeking it, and seeking it 
n vain. I hope the gentleman will give it to the House. 

Mr. McGUIRE of Oklahoma. That is in all cases of incom- 
petency the Secretary of the Interier will pay the taxes. 


Mr. MILLER. Would not the Secretary have to do that 
under the present law, without any new legislation, in leoking 
after the affairs of his wards? 

Mr. HAMILTON of Michigan. 
tleman yield? 

The CHAIRMAN. Does the gentleman from Oklahoma yield 
to the gentleman from Michigan? 

Mr. McGUIRE of Oklahoma. I yield to the gentleman from 
Michigan. 

Mr. HAMILTON of Michigan. 
ered their tribal relations? 

Mr. MoGUIRE of Oklahoma. The Osages have a limited 
tribal government. Under the act of 1906 their council is 
recognized. They now have their councils, and the action of 
their council is recognized by the Secretary of the Interior in 
order to give validity to their local acts. 

Mr. HAMILTON of Michigan. You say they have a limited 
tribal government? . 

Mr. McGUIRE of Oklahoma. Only to a limited extent. 

Mr. HAMILTON of Michigan. Are their lands still held by 
them as a tribe, or are they held in severalty? 

Mr. McGUIRE of Oklahoma. They are held in severalty. 
They have taken their allotments. 

Mr. CAMPBELL. There are some of them—— 

Mr. HAMILTON of Michigan. Under what law have they 
this limited tribal government? 

Mr. MoGUIRE of Oklahoma. Under the act of 1906, known 
as the allotment aet of the Osage Tribe of Indians. 

Mr. MURDOCK. Is it a fact that every Osage child born 
since July 1, 1907, is without an allotment of land? 

Mr. McGUIRE of Oklahoma. Yes. 

Mr. MURDOCK. What would be the status of a minor child 
born since July 1, 1907, who was the sole heir to this land, if it 
is subject to taxation? 

Mr. McGUIRE of Oklahoma. 
would pay the taxes. 

Mr. MURDOCK. Would not the land be sold for taxes? 

Mr. McGUIRE of Oklahoma. No; the Secretary of the Interior 
or the guardian of the child would pay the taxes on the land. 

Mr. MURDOCK. Is it not a fact that the Osage child born ° 
since July 1, 1907, is also without part in the tribal funds? 

Mr. McGUIRE of Oklahoma. A child born since 1907. 

Mr. MURDOCK. Such a child is not only without any allot- 
ment of land, but is also without participation in the tribal 
funds? 

Mr. McGUIRE of Oklahoma. He is in the same condition as 
children born in any other tribe in the United States where the 
allotments have been made. 

Mr. MURDOCK. Is it not true that under those circum- 
stances the land would be sold for taxes during the minority 
of the child? 

Mr. McGUIRD of Oklahoma. It is not. 

Mr. MURDOCK. Who would pay the taxes, if the child has 
no part in the tribal funds? 

Mr. McGUIRE of Oklahoma. It is the purpose of this bill 
to provide for just such cases as the gentleman suggests. 

Mr. MURDOCK. How can it be done if the child has no part 
of the tribal fund? 

Mr. McGUIRE of Oklahoma. When we reach that paragraph 
it will be easy for the gentleman to see. It provides for minors, 
and for inherited lands. 

Mr. MURDOCK. I do not believe it provides for minors in 
that event. 

Mr. McGUIRE of Oklahoma. It is a matter for the House to 
determine when it reaches that paragraph. 

Section 2 provides for the exchange of homesteads where it would be 
to the best interests of the allottee, the land taken in exchange to be 
held under the same restrictions as the original homestead. 

This section is similar to section 4 of the House bill, except that sec- 
tion 4 of said bill provides not only for the exchange but for the sale 
of homesteads in certain cases. I think the —_ limiting the trans- 

s to exchanges is preferable, and I therefore see no objection to 
the enactment of the section. 

I read that from the report of the Secretary of the Interior 
upon that paragraph. 

Now, as a further reason for this paragraph, I desire to state 
that there were four choices of this land. Each Osage has about 
657 acres. That ineludes all the land on the reservation, or 
1,500,000 acres. One of them would take as a homestead in one 
section his first selection of 160 acres; over in another section 
another 160 acres, over in another a third, and the residue in the 
same way. That has been done in,every single instance. There 
is no allottee on the reservation who has all his land contiguous. 

At least one-third of these people are just as competent as 
anybody te transact their own business. Some of them do not 
desire to sell. They desire to exchange their allotments, so as 


Mr. Chairman, will the gen- 


Have the Osage Indians sev- 


The Secretary of the Interior 
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to bring their lands together. That can be done, and it was 
' thought best by the council, the Secretary of the Interior, and 
the tribe in general that this be done. Hence this provision in 
the bill for the exchange of allotments. 

Section 3 relates to orphans, minors, and insane. 

Mr. MANN. Before the gentleman passes section 2, 
ask him a question? 

Mr. McGUIRE of Oklahoma. I yield to the gentleman. 

Mr. MANN. Section 2 provides that the Secretary of the In- 
terior, where it would be for the best interests of Osage allottees, 
and the same is substituted to the Osage council, for recom- 
mendation to permit the exchange of homesteads for other allot- 
ments. Just what is meant by “submitted to the Osage coun- 
cil”? Does that mean that the Osage council must approve it? 

Mr. McGUIRE of Oklahoma. It means that they must ap- 
prove it. 

Mr. MANN. It does not say so. 

Mr. McGUIRE of Oklahoma. It means that some stronger 
person of Indian blood might desire to exchange allotments with 
a weaker or less competent person, and the Osage council de- 
sired to maintain a certain jurisdiction. It is done for the 
protection of the weak and against the aggressions of the strong. 

Mr. MANN. The gentleman will notice, referring to the 
punctuation of the bill, which is sometimes important, that it 
provides— 


may I 


That the Secretary of the Interior be, and he hereby is, authorized, 
where the same would be to the best.interests of Osage allottees, and 
the same is submitted to the Osage council, for recommendation to 
permit the exchange of homesteads or other allotments, or any portions 
thereof, of Osage allottees under such rules and regulations as he may 
pre scribe and upon such terms as he shall approve. 


Mr. McGUIRE of Oklahoma. Yes. 

Mr. MANN. Does that mean that if it is submitted to the 
Osage council, then the exchange is permitted, regardless of the 
action of the Osage council? 

Mr. McGUIRE of Oklahoma. That certainly was not the 
intention. At least it never was my intention, and if it can 
be construed in that way I would certainly be for an amend- 
ment. It is merely for the recommendation of the council 
because the council desires to protect the weaker against the 
strong, where there was a proposed change of allotment in order 
to bring them closer together, in order that they may have con- 
tinuous land. 

Mr. MANN. Would the section which proposes to permit 
“the exchange of homesteads or other allotments, or any por- 
tions thereof,” permit the exchange of a homestead owned by 
one Indian for surplus lands owned by another? 


Mr. McGUIRE of Oklahoma. Yes; where the Indian desired 
to change the location of a homestead, unquestionably it would. 

Mr. MANN. Exchanging one homestead for another is one 
thing. Presumably they took the best land for the homesteads, 
but exchanging a homestead for surplus lands is another and 
quite a different thing. Whether it becomes a homestead or not, 
I want to know what the gentleman means by it. It is not clear 
in the bill—“to permit the exchange of homesteads or other 
allotments, or any portions thereof”—whether that means the 
exchange of homesteads and then the exchange of other allot- 
ments, or whether it means the exchange of a homestead for 
other surplus lands. 

Mr. McGUIRE of Oklahoma. My construction of it is that 
they might exchange a homestead for surplus lands or for an- 
other homestead, or for other lands, provided they got what, 
in the judgment of the Secretary of the Interior, is an equiva- 
lent in value; and when they do exchange, the land becomes a 
homestead and inalienable as under the present law. 

Mr. MANN. The gentleman will understand that there is 
objection on the part of some persons to that provision on the 
ground that the original homesteads cover the best land. 

Mr. McGUIRE of Oklahoma. That is a false assumption. 

Mr. MANN. And to now permit the exchange of a home- 
stead for surplus lands would be to permit an Indian to trade 
off his good homestead for land not so valuable for homestead 
purposes. 

Mr. McGUIRE of Oklahoma. Well, that is a false assump- 
tion. An Indian bright enough to take up the best land for a 
homestead is bright enough to keep it. The position of the com- 
mittee was that where it was desirable to make an exchange 
the Secretary of the Interior would properly guard the ex- 
change, particularly where he has the assistance of the council. 

Mr. BUTLER. Will the gentleman yield? 

Mr. McGUIRE of Oklahoma, Certainly. 

Mr. BUTLER. It is somewhat difficult for us to understand 
just what the privileges are here provided. What is the Osage 
council, or how is it selected? 


Mr. 


- McGUIRE of Oklahoma. It is selected by the people. 
r. 


BUTLER. By the Indians? 

Mr. McGUIRE of Oklahoma. By the Indians. 

Mr. BUTLER. Does the gentleman know what character of 
Indians are usually selected for the council? 

Mr. McGUIRE of Oklahoma. Yes; I know. 

Mr. BUTLER. Are they selected from among the best 
Indians? 

Mr. McGUIRE of Oklahoma. The present governor of the 
tribe, or principal chief, as I believe he is designated under the 
law, is a man about one thirty-second Indian blood and one 
of the very best men of the State. 

Mr. BUTLER. On an exchange of land the council must be 
consulted ? 

Mr. McGUIRE of Oklahoma. 
against the strong. 

Mr. BUTLER. Does the gentleman think that that consti- 
tutes all the safeguards necessary? 

Mr. McGUIRE of Oklahoma. I do. 

Mr. BUTLER. And that they will look out for the welfare 
of the Indians? 

Mr. McGUIRE of Oklahoma. I have no doubt about it. It is 
the purpose of the committee and of the Secretary of the Inte- 
rior and the people who wanted this paragraph to make the 
wey more yaluable, if possible, and to prevent their selling 

em. 

Mr. BUTLER. I quite understand the desirability of the 
Indians having their lands contiguous. 

Mr. McGUIRE of Oklahoma. The question was how could 
we guard the matter, and what was the best plan for protecting 
them, and we fell upon this plan. 

Mr. BUTLER. My purpose is to learn whether there is a 
snfficient care taken, or whether the council will take sufficient 
care in passing upon these allotments and looking after the best 
interests of the Indian, and see that he is not imposed upon by 
some one stronger than he is. Congress can not provide the 
rules, and it must be referred to some tribunal. — 

Mr. McGUIRE of Oklahoma. I think the Secretary would be 
sufficient, but, as a double precaution, we provided that the 
council should also recommend the exchange. 

Mr. BUTLER. The Secretary of the Interior must get his in- 
formation largely from the council. 

Mr. McGUIRBE of Oklahoma. From the council and the local 
superintendent. 

Mr. COOPER. Will the gentleman yield for a question? 

Mr. McGUIRE of Oklahoma. I will yield to the gentleman 
from Wisconsin. 

Mr. COOPER. Section 2, page 2, reads: 

That the Secretary of the ee. be, and he hereby is, authorized, 


where the same would be to the t interests of Osage allottees, and 
the same is submitted to the Osage council— 


Then there is a comma— 


for recommendation, to permit the exchange of homesteads or other 
allotments. 


Yes; to doubly guard the weak 


That is not punctuated properly, but outside of the punctua- 
tion that gives the Secretary of the Interior authority to per- 
mit the exchange of homesteads or other allotments, regardless 
of the recommendation of the Osage council. 

Mr. McGUIRE of Oklahoma. That is not the intention. 

Mr. COOPER. That is what it says. He is not bound by the 
recommendation under this phraseology. 

Mr. McGUIRE of Oklahoma. Bound by the recommendation 
of the council? Well, he ought not to be. 

Mr. COOPER. Then what is the use of having the recom- 
mendation of the council? 

Mr. McGUIRE of Oklahoma. Simply to give as much pub- 
licity to all of these propositions of exchange as possible. For 
instance, here will be a man of Indian blood, possibly very little 
and probably very little. He will desire to exchange with a 
full blood who has land adjacent to his own allotment. It 
would hardly be proper to allow these people to negotiate be- 
tween themselves, because the stronger would to some extent 
control the weaker. The purpose was to give this as much pub- 
licity as possible, lodging the final action in the Secretary of the 
Interior, who is presumed to know and who would be fair be- 
tween the parties who proposed the exchange. 

Mr. COOPER. Does the gentleman from Oklahoma think 
that the Secretary of the Interior, located in Washington, 1,200 
or more miles from the land, would know better what would 
be for the best interests of the Osage allottees than would the 
Osage council, chosen by the Indians themselves? 

Mr. McGUIRE of Oklahoma. I think the gentleman’s propo- 
sition is a little far-fetched. 
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Mr. COOPER. One moment; this language, which I will read* 
again, says: 
That the Secretary of the Interior be, and he hereby is, authorized, 


where the same would be to the best interests of Osage allottees and the 
same is submitted to the Osage council— 


then comes the comma— : 
for recommendation to permit the exchange— 


And so forth. Of course, that comma ought to be after the 
word “ recommendation,” and then it would read: 

The same is submitted to the Osage council for recommendation, to 
permit— , 

And so forth. That is, the Secretary of the Interior is au- 
thorized to permit this exchange of homesteads, regardless of 
the recommendation of the council, and that is.exactly what 
this says. 

Mr. McGUIRE of Oklahoma. That is what, in my judgment, 
it ought to say. As to the Secretary of the Interior knowing 
more about local conditions than the Indians, I will say this, 
that simply because all of this business is lodged with the In- 
terior Department of the Government of the United States, not 
only in Oklahoma, but in every State of the Union where there 
are Indians, it does not mean that Congress intends to say that 
the Secretary knows more than those who are conversant with 
the local conditions, but here is a department of the Government 
of the United States whose duty it is to look into every disputed 
question, by inspectors with which that department is provided, 
and to pass upon local disputes. 

Mr. COOPER. Mr. Chairman, will the gentleman yield for a 
question ? 

Mr. McGUIRE of Oklahoma. Certainly. 

Mr. COOPER. What other tribes in the United States have 
a council analogous to the Osage council? 

Mr. McGUIRE of Oklahoma. The Choctaws and the Chicka- 
saws. 

Mr. VREELAND. And the New York Indians, the Senecas? 

Mr. McGUIRE of Oklahoma. Yes, 

Mr. DAVENPORT. And the Creeks? 

Mr. McGUIRE of Oklahoma. Yes. 

Mr. COOPER. Does the gentleman think that on this ques- 
tion of what will be best for the interest of the Osage allottees, 
and I am reading from the bill, that question having been sub- 
mitted to the Osage council, the Secretary of the Interior should 
be permitted to disregard the suggestion of the Osage council as 
to what is best for the Osage allottees and permit the exchange 
of homesteads or other allotments without regard to an adverse 
recommendation of the council? 

Mr. McGUIRE of Oklahoma. No. 

Mr. COOPER. That is what he can do if this is enacted 
into law. 

Mr. McGUIRE of Oklahoma. Yes; he could do a great many 
— that a man of good judgment ought not to be presumed 
0 do. 

Mr. COOPER. Does the gentleman think that discretion 
ought to be left with him? 

Mr. McGUIRE of Oklahoma. I do. 

Mr. COOPER. To disregard the finding of the Osage council? 

Mr. McGUIRE of Oklahoma. I certainly think the discre- 
tion ought to be left with the Secretary of the Interior. Let 
us say that there are two Indians whe desire to exchange allot- 
ments. They must first present the matter to the council, the 
men at home who know every condition, who know the relative 
capability of these parties who propose the exchange. Each 
will have his friends, possibly. A dispute might arise in the 
council. One member of the council might think that a certain 
proposition was fair and another might think that it was un- 
fair. The dispute and the contention would reach the Secretary 
of the Interior, and what would a cautious Secretary of the 
Interior do in the natural course of things? 

Mr. COOPER. I will answer that by saying that it would 
—- bring up about 50 white men to 1 Indian to labor with 


Mr. McGUIRB of Oklahoma. I know what he ought to do, 
and I think the gentleman knows what a capable Secretary 
ought to do, and I think we have a capable Secretary. He 
would make a thorough investigation through his superintend- 
ents and other inspectors provided for him for that purpose, 
tions of Upc ibeibees ot Goons tem Oak Dhan ete en 

oO m that State, who are 
ee with the conditions. i . 

- COOPER, had in mind this thought: That, generally 
eee there ought to be a presumption that nobody would 
the Onn, tt heart the interest of the Osage allottees as would 

Osage council, and that the council, familiar with all of the 
Conditions and knowing the Indian nature better than anybody 
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else, would be best capable of judging; but if we are to permit 
an executive officer 1,500 miles from this land to say that that 
recommendation of the Osage council does not amount to any- 
thing, though it may be a unanimous finding of the council—— 

Mr. MANN. What benefit can it be in any event? 

Mr. COOPER. I do not understand what benefit it would be 
but it does seem to me that where these Indians have a council 
their interests as allottees are safer in the hands of that council 
than in the hands of any executive officer of the Government so 
far distant. 

Mr. BUTLER. That is what I am endeavoring to learn. 

Mr. McGUIRE of Oklahoma. I think it ought to ultimately 
be lodged with the Secretary of the Interior, but I will say this, 
if the gentleman is of the opinion that it ought to rest with 
them I would not have any serious objection to any amendment 
he would offer to that effect. I think the bill is right as it is 
drawn, however. 

Mr. MONDELL. Mr. Chairman, does the gentleman think 
that any exchanges should be made that are not approved by 
the majority of the Osage council? 

Mr. McGUIRE of Oklahoma. No; I do not, 

Mr. MONDELL. Then, I want to suggest to the gentleman 
that his bill ought to be amended. ‘The final decision ought to 
rest with the Secretary of the Interior; that is, the Secretary 
ought to have the right to veto the favorable action of the 
council, but in my opinion he should not have authority to 
make an exchange which the council does not approve, and that 
can be made very clear by amending the bill by striking out 
the words in line 8, page 2, “‘ the same is submitted to,” and in 
line 9, by striking out the words “for recommendation” and 
inserting in line 8 the words “upon the recommendation of” ; 
and then the bill would read “that the Secretary of the In- 
terior be, and he is hereby, authorized, where the same would 
be to the best interest of the Osage allottees, and upon the 
recommendation of the Osage council, to permit the exchange of 
homesteads,” etc. That would require favorable action by the 
Osage council, and it would still leave the Secretary with au- 
thority to decline to approve the exchange, but it would give 
him no authority to approve an exchange that the council did 
not previously approve. 

Mr. McGUIRE of Oklahoma. AsI said before, that is a mat- 
ter that I would not coptend about personally. I do not much 
like the idea of putting the council above the Secretary of the 
Interior. 

Mr. MONDELL. I am not proposing to do that. 

Mr. McGUIRE of Oklahoma. In effect it would. 

Mr. MONDELL. I am proposing to give the Secretary the 
veto péwer over the council; but what the gentleman does is to 
put the Secretary in a position where he is not called upon to 
pay any attention to the views of the Osage council. 

Mr. McGUIRE of Oklahoma. I think the Secretary would 
pay attention to that. 

Mr. BUTLER. I would not take the discretion away from 
the Secretary of the Interior. Mr. Chairman, I would like to 
ask another question. 

Mr. McGUIRE of Oklahoma. 
Pennsylvania. 

Mr. BUTLER. How is it possible they got in such a mix up 
in selecting their lands so that the lands were not contiguous 
when they selected them? Who was there to select it for them 
or assist in selecting it, if anybody? 

Mr. McGUIRBE of Oklahoma. There was a commission ap- 
pointed, and under the allotment act they were permitted to 
take three first choices—first, a homestead, and then 160 acres 
the second choice, and then 160 acres as a third choice—and 
the commission found it was impossible to have them take these 
choices adjacent and contiguous, so that it was done that way, 
right or wrong. 

Mr. BUTLER. I know the gentleman has plenty of informa- 
tion in regard to this subject, and I would like to know why 
they did not take up these lands which were contiguous. 

Mr. McGUIRE of Oklahoma. They wanted to get lands here 
and there, hoping to get something better, and now they want 
to exchange and get them contiguous. Right or wrong, I should 
like to have seen them taken contiguous. 

Mr. FERRIS. If the gentleman will permit, is not it also 
true that various lands were allotted at different times so it 
was rendered impossible to take the lands contiguous? I think 
they had three different allotments. 

Mr. McGUIRE of Oklahoma. They were taken as fast as 
they could choose, 

Mr. BUTLER. How many members were the council? 

Mr. McGUIRE of Oklahoma. Twelve members. 

Mr. BUTLER. Elected how frequently? 

. Mr. McGUIRE of Oklahoma. ‘I think every two years, 


I yield to the gentleman from 
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Mr, BUTLER. In the regular way? 

Mr. McGUIRE of Oklahoma. In the regular way by regular 
election. 

Mr. McCALL. Will the gentleman yield? 

Mr. McGUIRE of Oklahoma. Yes. 

Mr. McCALL. Is the gentleman sure that these lands held 
not within Yimited patents are taxable? 

Mr. McGUIRE of Oklahoma. Well, we have gone from that; 
the Federal court within a few days ago held they were taxable 
under the law as it is. 

Mr. McCALL. I asked this question because in Michigan 
lands there held under patents which restrain alienation with- 
out the consent of the Secretary have been held not to be 
taxable. 

Mr. McGUIRE of Oklahoma. This is a special enactment, 
and they have to pay taxes on the surplus lands. Now, in re- 
gard to paragraph 3, I will be as brief as possible, it provides— 
I read from the words of the Secretary of the Interior in his 
recommendation : , 

Section 8 provides for the administration of property of deceased al- 
lottees and of minor, insane, or otherwise incompetent persons, making 


these estates subject to the jurisdiction of the probate court of the State 


ef Oklahoma, but retaining certain supervisory powers in the hands of 
the Secretary of the Interior. 


This section is similar to section 6 of the House bill. In the report 
on said bill it was suggested that there be added to the section the 
words “Provided, That no land shall be sold or alienated under the pro- 
visions of this section without the approval of the Secretary of the 
Interior.” This provision has been a in the Senate bill. A fur- 
ther amendment is necessary by reason of the transposition of certain 
words in the section, It is suggested that in line 18, page 2, after the 
word “other” and before the word “ incompetent,” there be inserted 
the words “allottees of the oa Tribe,” and that these words be 
stricken out of line 19. With th amendment, I see no objection to 
the enactment of the section. 

The purpose of that provision is this: The constitution of the 
State of Oklahoma exempts Indian incompetents and Indian 
minors from its operation, and that leaves these people abso- 
lutely in the hands of Congress. Under the act of 1906 we pro- 
vided that these matters be controlled by the Secretary of the 
Interior. Now, there have been a great many cases of inherited 
lands. They come up here before the Secretary for final disposi- 
tion. He has had some trouble in getting accurate information 
and it was thought best to allow the local courts to determine 
who inherited, who the proper heirs were, and then pass it up 
to the Secretary of the Interior for his approval. We again 
lodged final action with the Secretary of the Interior and think 


that is sufficient precaution, but we give him the assistance @¢ 
the courts of Oklahoma. 

Mr. ANDERSON of Minnesota. 
question in regard to section 3? The section provides— + 

That the property of deceased and of orphan minor, insane, and 


May I ask the gentleman a 


other incompetent allottees of the Osage Tribe, such incompetency being 
determined by the laws of Oklahoma, which are hereby extended for 
such purpose to the allottees of said tribe. 

It seems to me the better language there would be to strike 
out the words “ hereby extended for such purpose to the allot- 
tees of said tribe.” As it is, they do not mean anything. 

Mr. McGUIRBE of Oklahoma. If the gentleman will reserve 
that until we get on the bill under the five-minute rule he will 
have a chance to offer such amendment to strike it out. See- 
tion 4 was simply inserted for the purpose of protecting the 
mineral lands of Oklahoma. I think it unnecessary, but it was 
thought best by the Senate to insert it. Section 5 provides that 
the Secretary of the Interior may permit the sale of a portion 
instead of all the lands, as is now the law, and the committee 
thought it a good provision. Section 6 simply provides for the 
payment of the funds of the Osage people out of the Treasury 
of the United States, where the Secretary finds them entirely 
competent. Section 6 provides for a partition of the lands 
where the Indians can not agree. Section 7 simply provides 
that the lands can not be encumbered for debts, which is an 
additional precaution under the present law. Section 8 pro- 
vides that the competent Osages, where the Secretary finds them 
competent, may dispose of their funds, but not until he finds 
them entirely competent. Section 10 simply provides for an 
additional appropriation. ‘That is all I care to say, unless some 
gentleman desires to ask some question. 

Mr. FERRIS. Will the gentleman yield? 

Mr. McGUIRE of Oklahoma. I yield to the gentleman from 
Oklahoma. 

Mr. FERRIS. In looking over this bill, there is not a single 
paragraph or line that permits any Indian to alienate in any 
way until it is approved by the Secretary of the Interior. 

Mr. McGUIRE of Oklahoma. The gentleman is quite right. 

Mr. FERRIS. And he can not withdraw his funds until it is 
approved by the Secretary of the Interior. 

Mr. McGUIRE of Oklahoma. He can not. 

Mr. FERRIS. And can not exchange lands until he has the 
approval of the Secretary of the Interior, 


Mr. McGUIRE of Oklahoma. He can not. 

Mr. FERRIS. This bill does not make any change in the law 
with reference to taxation. 

Mr. McGUIRE of Oklahoma. It does not; it does not extend 
the power of the Indians or restrict the powers of the Indians, 
but simply takes greater precautions. 

Mr. FERRIS. One word further. I believe these Indians 
get about 650 acres per capita, men, women, and children. 

Mr. McGUIRE of Oklahoma. Each member of the family. 

Mr. BUTLER. Up to a certain date. 

Mr. McGUIRE of Oklahoma. Up to July 1, 1907. 

Mr. FERRIS. Until the rolls were closed. 

I have one other question that I wanted to ask the gentleman, 
In a family of six that would make in the neighborhood of 
4,000 acres of land to that particular family? 

Mr. McGUIRD of Oklahoma. Yes; it would. 

Mr. FERRIS. This bill is merely to adjust and change the 
administration, still keeping the power within the Interior 
Department with reference to the money and lands as to their 
surplus. Is not that true? 

Mr. McGUIRE of Oklahoma. It is. 

Mr. FERRIS. And the gentleman has undoubtedly heard on 
the floor here of certain criticisms being brought to the desks of 
different Members by outside parties. Have any criticisms been 
brought to the Committee on Indian Affairs at any time? 

Mr. McGUIRE of Oklahoma. None whatever. They have 
not even gone to the people of that country. I will say this: 
This will meet the approval of ev on the reserve. 
Whites, Indians, and everybody are favorably to this bill. 

Mr. FERRIS. I will ask the gentleman if it is not true that 
this bill, prior to its introduction by himself in the House and 
Senator Owen in the Senate, was not submitted to the council, 
to the Interior Department, to the Indian Office, and every con- 
ceivable party interested in the legislation? 

Mr. McGUIRE of Oklahoma. It was. 

Mr. FERRIS. And was it not the unanimous agreement of 
all of them that this was as nearly good as we could come to it? 

Mr. McGUIRE of Oklahoma.- It was. 
mio FERRIS. And it is the unanimous consent of all of 

em? 

Mr. McGUIRE of Oklahoma. Yes. 

Mr. STEPHENS of Texas. I would like to ask how it passed 
the House and the Senate? 

Mr. McGUIRE of Oklahoma. The bill passed the House and 
the Senate in the last Congress. It went to conference. The 
report came in on the morning of the day the House adjourned, 
and as there was some discussion here over the question of 
whether there should be an additional appropriation for the 
Tariff Commission, there was no opportunity to bring up and 
adopt the conference report. This passed the Senate twice, and 
it has been passed upon favorably by the Interior Department 
twice, and by the council of the Osages, and has been approved 
by everybody. 

Mr. STEPHENS of Texas. And is it not true that without 
the passage of a bill of this character matters would be left in 
such an unsettled condition that it would injure the Indians to 
a large extent? 

Mr. McGUIRE of Oklahoma. It is so much that way that 
this is considered local emergency legislation. 

Mr. STEPHENS of Texas. How much money is to the per 
capita credit of the Indians now in the United States Treasury? 

Mr. McGUIRE of Oklahoma. Nine million dollars, all told. 
It is the richest tribe of people in the world. 

Mr. FERRIS. If the gentleman from Oklahoma will permit? 

Mr. McGUIRE of Oklahoma. Certainly. 

Mr. FERRIS. In a colloquy with the gentleman from IIli- 
nois [Mr. Mann] a short time ago—I think it went into the 
Recorp, and, if it did not, it ought to do so—I stated, in my 
opinion, what this bill did provide. I would like to ask the 
gentleman from Oklahoma [Mr. McGutire] if, in line 9, on the 
first page, there should be a provision to carry out the thought 
of the gentleman, and carry out his statement, which I thought 
was not true, namely, adding, after the word “land,” the fol- 
lowing words: 


te ee 


So that their land might not be frittered away and lost by 
some authority of the Secretary? 

Mr. McGUIRE of Oklahoma. I think it Is a good sugges- 
tion, and I think the gentleman from Illinois {Mr. Mann] is 
right, although I tock issuance with him at the time. 

Mr. BURKE of South Dakota. I would like to suggest to 


the gentleman from Oklahoma [Mr. Ferrets] that I think 


intention of the Committee on Indian Affairs was not 


existing law, elther by direction of otherwise, that would en- 
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large the power to tax any of these lands; that is, lands that 
were not now taxed. 

Mr. FERRIS. Precisely; but I still think that the question 
raised by the gentleman from [Illinois [Mr. Mann] is a propo- 
sition like this: Suppose an incompetent Indian under the act 
of 1906 subjected his land to taxation at an amount above his 
homestead. Surely the authority should be vested in the Sec- 
retary of the Interior to pay the tax on the land rather than to 
let it have any chance to get away from the incompetent. 

Mr. McGUIRE of Oklahoma. That is at present a contro- 
verted question and, as I understand it, is going to the Supreme 
Court of the United States. 

Mr. FERRIS. It is controverted to that extent, it is true. In 
the act of 1896 it said all surplus lands would be subject to 
taxation. It has been a mooted question in my State as to 
whether they could accomplish that, and Judge Cottrell, who 
is the judge of the western district of Oklahoma, he!d that they 
were subject to taxation. That decision was communicated to 
the gentleman from Oklahoma [Mr. McGuire] while the com- 
mittee was considering this very proposition. 

Then, reverting to the suggestion of the gentleman from 
South Dakota [Mr. Burxe], it was the idea that we should not 
take from or add to what the existing law of 1906 provided and 
what the courts had held it to be. But the suggestion of the 
gentleman from Illinois [Mr. MANN] reaches a question still 
beyond that, and that is the proposition that if that act sub- 
jected certain surplus lands of incompetent Indians to taxa- 
tion, and those lands are subject to taxation at some time be- 
tween payments, or between times when the Indian had an 
available sum of money when he could himself go and pay the 
taxes, as he ought to do, it does not, then, seem to be out of 
place to vest in the Secretary of the Interior the power to go 
and pay them for him. He has large deposits in the hands of 
the Secretary of the Treasury. 

Mr. BURKE of South Dakota. In order to do that you have 
to assume that these lands are subject to taxation—— 

Mr. FERRIS. That is true—— 

Mr. STEPHENS of Texas. In advance of the decision of the 
court. 

Mr. MANN. Yes, if they are subject to taxation; but the 
amendment of the gentleman from Oklahoma [Mr. Frrris] did 
not presume as to that one way or the other. 

Mr. BURKE of South Dakota. Well, if it is in that form it is 
all right. There is no question, as I understand it, about lands 
that are inherited being subject to taxation? 

Mr. FERRIS. No; the bill prescribes that. 

i BURKE of South Dakota. This bill was intended to read 
as follows: 


That until inherited lands of Indians belonging to the Osage Tribe in 
Oklahoma shall be partitioned and sold, the Secretary of the Interior 
be, and he is hereby, authorized to pay the taxes on said lands out of 
any money in the Treasury, ete. 

Mr. FERRIS. That applies to inherited lands, and it ought 
to apply to these with equal force. 

Mr. BURKB of South Dakota. Now if you want to anticl- 
pate that the Supreme Court will affirm the judgment of the 
court in Oklahoma in holding that these lands are subject to 
taxation, and want to provide in such cases that the Secretary 
of the Interior shall pay the taxes—— 

Mr. FERRIS. In that connection, I think we have the right 
to make that assumption. We are fortunate in having here the 
gentleman who introduced and passed that bill, the gentleman 
trom Oklahoma [Mr. McGuire]; and he states with all the 
earnestness that he has that that was the intention of Con- 
gress, and that Congress intended to do that specific thing. I 
think, therefore, we may safely assume that Congress intended 
to do that. And in addition to that we have the views of the 
Federal court which not more than two months ago passed upon 
that question and declared that that was so. 

Mr. BURKE of South Dakota. The gentleman may be cor- 
rect as to that, but I will have to take issue with him as to 
what the intention of may have been. Congress has 
enacted a great deal of legislation in regard to lands in Okla- 
homa, and particularly with regard to their taxation, without 
intending to do what it-is claimed was done. ~ 

Mr. McGUIRE of Oklahoma. I intended to say that it was 
the purpose of the Osage Indians and of the Interior Depart- 
ment to frame this original bill of 1906 in such a way as to tax 
the surplus lands after the expiration of three years. 

Mr. FERRIS. It is the opinion of the gentleman that Con- 
gress did intend to do that when Congress passed the bill? 

Mr. McGUIRE of Oklahoma. It was my intention—— 


aon BUTLER. Why did the Indian wish to increase his 
xation? 


Mr. McGUIRE of Oklahoma. 
ot local: gavaiimant. They were getting the benefit 





Mr. MANN. They wanted to be like the whites. 

Mr. McGUIRE of Oklahoma. Why not tax their surplus? 
There are many of these men who are just as competent as we 
are to do business. 

Mr. BURKE of South Dakota. In reply to the inquiry of the 
gentleman from Pennsylvania [Mr. Butter], I will say that 
the Indians owned all of this land. 

Mr. BUTLER. I think better of the Indians if they fully 
pay their taxes on this land. 

Mr. BURKE of South Dakota. Without the white men they 
could not have anything in the way of bridges or roads or other 
improvements, and undoubtedly they did intend that some of the 
land should be subject to taxation. 

Mr. STEPHENS of Texas. Mr. Chairman, I ask unanimous 
consent that all general debate be closed on the bill, and that it 
be read under the five-minute rule. 

Mr. MANN. Mr. Cliairman, I have a few words to say on this 
bill myself. The gentleman from Oklahoma [Mr. McGurre] 
did not get through the bill. I had hoped that he would finish. 

Mr. McGUIRE of Oklahoma. I went through the bill and 
a its purpose as to every section. I did that as briefly as 

could. 

Mr. MANN. I listened attentively to the gentleman, and I 
was unable to follow him further than the third section. I think 
the gentleman said that as to sections 4 and © and 6 and 7 and 
8 and 9 and 10 the purpose was to pass the sections. [Laughter.] 

Mr. McGUIRE of Oklahoma. The gentleman is a little in- 
genuous. 

Mr. MANN. Mr. Chairman, the first seetion of the bill at- 
tracted my attention, in the first place, because it did not mean 
anything, as reported by the committee. I said to the gentleman 
from Oklahoma [Mr. McGuire] some time ago, in discussing the 
bill, that section 1, as reported by the committee, did not make 
sense, and he explained to me that he would read to the House 
a decision of the court that would show how sensible the sec- 
tion was. But now he frankly admits that there was an error 
made, and that the bill requires amendment. 

Mr. McGUIRE of Oklahoma. Mr. Chairman, will the gentle- 
man yield? 

The CHAIRMAN. Does the gentleman from Illinois yield to 
the gentleman from Oklahoma? 

Mr. MANN. Yes. 

Mr. McGUIRE of Oklahoma. I stated further to the gentle- 
man at that time that there was a mistake or misunderstanding, 
and that it would require an amendment. 

Mr. MANN. The gentleman probably imagines that he made 
that statement to me, but my recollection is not sufficiently good 
to remember it. However, that is neither here nor there. 

Mr. McGUIRE of Oklahoma. Whether I did or not, it is not 
a serious proposition? 

Mr. MANN. No; it is not a serious proposition. if the 
gentleman from Oklahoma [Mr. Ferris] offers the amendment 
he has suggested, it may be that the Indians will be protected. 
I remember the occasion when the bill passed the House to sub- 
ject these surplus lands to taxation. 

If I am not mistaken I said then that it would not subject 
the Indian lands to taxation very long, because the incompetent 
Indians would not own them very long after they were sub- 
jected to taxation. But if that is corrected, I have no objec- 
tion to that section. 

In my judgment section 2 ought to be first amended and then 
stricken out of the bill. [Laughter.] 

If it is proposed to have the Osage council pass upon the ex- 
change of these allotments, it ought first to require the approval 
of the council and then the approval of the Secretary of the 
Interior. I propose to offer an amendment, in line 9, to strike 
out the comma where it now is and insert, after the word 
“ recommendation,” the words “and approved by it,” so that 
it will provide that the proposed exchange shall be submitted 
to the Osage council for recommendation and approved by it, 
and then that the Secretary of the Interior, after that approval, 
shall have the right to permit the exchange. . 

I do not quite understand why these exchahges are desired. 
It would seem to be perfectly plain that if you throw open to 
all of the Indian homesteads the right to exchange for other 
homesteads the Indians will be subjected to pressure from 
every side to get rid of them in some way, by the exchange of 
homesteads, and produce a condition of unrest among the In- 
dians which ought not to be produced. The Indian who has a 
homestead now ought to be using it as a homestead, reducing it 
to cultivation, but the moment you offer him the opportunity 
to trade it off, you will excite his trading desires rather than 
his homestead desires, and he will not be left in quiet, because 
every man who has a chance to skin the Indian will be pro- 
posing an exchange of homesteads, and every homestead that is 
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of particular value, either because of the surface of the soil or 
what is under it, will be subject to the temptation of having 
somebody making a trade with him. These trades, as a matter 
of course, would ordinarily be approved by the council, or gen- 
erally disapproved by them, and I do not think it is fully safe 
to leave it even to the Secretary of the Interior, who acts 
through agents there, all of whdm may be perfectly honest— 
though that would be an unusual condition of affairs in this 
world—but all of whom may not have the best judgment in the 
world. What is the object? What will be accomplished? I 
should like to ask the gentleman what good will be accom- 
plished by permitting the Indian who is living upon a home- 
stead to trade it off and move his homestead to some other 
place? 

Mr. STEPHENS of Texas. If the gentleman will yield, I can 
give him one illustration. In some neighborhoods where there is 
rich farming land there are a good many Indian farmers; but 
other Indians are living far off from these points. They want 
to send their children to school, and by exchanging their home- 
steads that. are in some of these out-of-the-way places they can 
fet into a neighborhood where there is a good school which will 
accommodate them. Possibly some bachelor may have the land 
around the schoolhouse. and a nian with children could exchange 
with the bachelor. Part of the lands are very rough and moun- 
tainous, not suitable for the location of school buildings, while 
others are agricultural lands. 

Mr. MANN. What the gentleman says is true, but that is a 
very good fairy tale. What are the facts? When these allot- 
ments were made the Indians took for homesteads the best land 
on the reservation. Then they took some surplus lands of less 
value, and then they were permitted to take some additional 
surplus lands of still less value. Now, the gentleman from 
Texas [Mr. StePHENS] says the reason they want to permit the 
exchange of homesteads is to permit the man who lives on poor 
land to come and get the best land. Why, he now owns the best 
land as his homestead, and if he is permitted to exchange it for 
surplus lands he will be relegated to places where there are no 
schools and where the land is poor and probably fit only for 
grazing. What good will it do to permit those Indians to be 
subjected to the temptation, from start to finish, of having a 
mon offer them what they consider better trades in order to 
get their homesteads away from them? 

Mr. McGUIRBE of Oklahoma. Will the gentleman yield for a 
question? 

Mr. MANN. Certainly. 


Mr. McGUIRD of Oklahoma. I do not know whether I made 
it plain or not. I intended to make this statement, and it is all 
there is to the proposition: The large majority of these people, 
nearly half of whom are just as competent as anybody, many of 
them worth $50,000, $100,000, or $200,000, desire to get their 
lands adjacent and contiguous. Now, that was the sole pur- 
pose of this provision. That being the desire of all those peo- 
ple, including the council, the question then arose, How can it 
be best safeguarded? And it was thought that to put it up not 
only to the Secretary of the Interior, as has always been the 
case with all the tribes of the Union, but to take the double 
precaution, where a person of greater and one of lesser ability 
want to exchange allotments, and put it before both the local 
eouncil and the Secretary of the Interior would be the best 
way to safeguard it. The purpose is to make their lands more 
yaluable, and it ought to be done. 

I live there; I know the situation; I know these people want 
it, and I knew that no one is going to get hurt by it; but it will, 
on the contrary, add value to their lands. 

Mr. MANN. It is a very desirable thing at times to leave 
something to the discretion of some officer; but it is never de- 
sirable to adopt a vicious principle and leave the execution of 
it to an officer, hoping that the vicious principle will not do any 
damage. If the gentleman were proposing to authorize an In- 
dian having a homestead to exchange for the homestead of 
another Indian, I would not object; or if he were proposing to 
authorize the sygplue lands of one Indian to be exchanged for 
the surplus la of another Indian I would not object; but 
what you propose to do is to permit the homestead of an In- 
dian, 160 acres of good land, to be exchanged so that in the end 
he will own as a homestead 160 acres of $2 land instead of 
160 acres of $50 land, such as he owned in the first place. He 
might receive the difference in cash for aught I know, but his 
homestead would be valueless as a homestead. 

Mr. McGUIRE of Oklahoma. Will the gentleman yield for 
a question ? 

Mr. MANN, If it is not too long; I do not want to lose all 
my time. 

Mr. McGUIRE of Oklahoma. Justa brief statement. The bill 
specifically provides that if a homestead is exchanged the party 
exchanging it must have its equivalent in value, and the equiva- 


lent must be set aside as a homestead and so designated and 
made inalienable, as under the present law. It is not confined 
to 160 acres of land, but it may be more if necessary. It must 
be its equivalent in value, and it is done under the supervision 
of the Secretary of the Interior and the Osage council. 

Mr. MANN. I know all that. 

Mr. McoGUIRE of Oklahoma. But the gentleman said 160 
acres of $2 land, and it could not be done in that way. 

Mr. MANN. It could be done in that way, and there is no 
other way if the provisions of the bill are to be executed. If 
they intend in good faith to follow that provision of the bill it 
ought to be stricken out because there will be no surplus lands 
of the value of the homestead land to be exchanged unless you 
give him a very large acreage fora homestead, and that is 
ridiculous. 

Mr. McGUIRE of Oklahoma. It is not ridiculous. 

Mr. FERRIS. Will the gentleman allow me? I know the 
gentleman from Illinois has not skipped a single word in the 
bill or a single thought, and therefore he knows that the deci- 
sion in the last analysis is left to the Secretary of the Interior. 

Mr, MANN. I know that, and I have so stated half a dozen 
times. 

Mr. FERRIS. Yes; and I am simply stating it for another 
purpose. The Secretary of the Interior is the one who made 
the first allotment to the Indians. This gives him no greater 
power than he had in the first place, but it gives him the right 
to revise and to make his first decision stronger and better than 
he did in the beginning. 

Mr. MANN. Oh, this is quite a different thing. 

Mr. FERRIS. If he made any mistakes in the first allot- 

ment he ought to be allowed to correct them. 
. Mr. MANN. I am willing to allow the Secretary to correct 
any errors if he made any. In the first place, the allotments 
were made of homesteads of the most valuable lands. ‘Then 
there was -nother allotment made of the surplus lands, and a 
third allotment was made of additional surplus lands so as to 
even up the property allotted to each Indian. The best lands 
were taken for the homesteads and the poorest property was in 
the last allotment. Now, when you authorize by law any home- 
stead in the reservation to be exchanged for surplus land you 
subject any white man to undue pressure, and much less in- 
competent Indians. Everybody knows that the white man of 
Oklahoma Territory has no special objection to taking possession 
of some of this land, even if the Indian loses it. [Laughter.] 


Mr. Chairman, just for illustration, we have in the United 
States, all told, only a trifle more than 300,000 Indians. We 
have an Indian bill now coming in that proposes to appropriate 
six or eight million dollars for their care and support. If we 
made the same proportionate appropriation for the aid of the 
white people of the United States, it would take more than 
$2,000,000,000 a year. Why do we have to appropriate this 
money out of the Treasury of the United States? We say that 
the Indians are our wards and that we permitted them to lose 
their property, to trade it off to the whites or lose it, and there- 
fore we feel under obligations to give them support. I am in 
favor of first protecting their property and see that they are 
treated fairly and see that we are treated fairly, so that we 
will not be compelled to constantly pay money out of the Treas- 
ury for the support of these Indians, who ought to be supported 
out of their own property. 

Mr. STEPHENS of Texas. Will the gentleman yield? 

Mr. MANN. I will. 

Mr. STEPHENS of Texas. Is it not a fact that a great deal 
of this money which is appropriated for the support of the In- 
dians is trust funds in the Treasury of the United States belong- 
ing to the Indians, and that the money allotted among the 
Indians by the Indian appropriation bill comparatively little of 
it is a pure gratuity? 

Mr. MANN. I think that is not the fact. A large share of 
it comes out of the Treasury of the United States and does not 
come out of the trust funds of the Indians. 

Mr. COOPER. Will the gentleman yield? 

Mr. MANN. I will yield to the gentleman from Wisconsin. 

Mr. COOPER. ‘Are homesteads limited to 160 acres? 

Mr. MANN. I think, in the first place, they were allotted 160 
acres for a homestead. 

Mr. McGUIRE of Oklahoma. One hundred and sixty acres. 

Mr. COOPER. Then I would like to ask this question, which 
was suggested by the gentleman from Minnesota [Mr. ANDER- 
son]: Suppose an Indian wants to exchange 160 acres for much 
poorer land; he would have to receive much more than 160 
acres to make it equivalent to the homestead, and would it be 
lawful to declare the greater amount a homestead? 

Mr. MANN. We would have the right to declare the greater 
amount a homestead. We might give an Indian 2,000 acres, 
but everybody knows that that is a ridiculous proposition. 
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Mr. CARTER. I want to say that some of the Indians of the 
Five Civilized Tribe have 500 or 600 acres in homesteads. 

Mr. MANN. I am glad of it. Mr. Chairman, there has been 
some discussion about section 3 as to what is the meaning of 
the language— 

That the property of deceased and of orphan minor, insane, or other 
incompetent allottees of the Osage Tribe, such incompetency being de- 
termined by the laws of the State of Oklahoma. 

The use of the language in the bill is not very happy in that 
it confuses, as it seems to me, the question of competency as 
declared by the Secretary of the Interior to dispose of the 
lands, and the question of incompetency fixed by the laws of the 
State. 

The ineompetents in the State are the insane, minors, idiots, 
possibly spendthrifts. As I understand that provision in refer- 
ence to fixing incompetents by the State of Oklahoma, it would 
not provide that that State would have any control over the 
question of competency as fixed by the Secretary of the Interior 
so as to authorize the sale of lands, or anything of that sort, 
beyond the control or over what we usually call incompetents in 
all States. 

But I would like to ask the gentleman, in view of the lan- 
guage “subject to the jurisdiction of the probate courts in the 
State of Oklahoma,” does the State of Oklahoma have a court 
by the title of probate court? 

Mr. McGUIRE of Oklahoma. The statute, I think, has been 
changed ‘since the bill was first drawn. It is now the county 
court. 

Mr. MANN. 
drawn. 

Mr. McGUIRE of Oklahoma. I mean the original bill. 

Mr. MANN. Because in another provision it speaks of the 
county court. 
eum DAVENPORT. The county court exercises probate juris- 

ction. 

Mr. MANN. The committee has recommenged striking out 
section 5, restricting the alienation of all or a portion of the 
surplus lands of any Osage allottee, and so forth. ‘This bill 
will go into conference, if it passes the House, and probably 
would emerge from conference with that section in it, and wheu 
the bill is read under the five-minute rule I shall offer an 
amendment to strike out the language “register of deeds for 
Osage County” and insert “Osage Agency.” It seems to me 
the form of the bill as it came from the Senate is unworkable. 
It proposes where the removal of restrictions is made that the 
public records shall be kept in the office of the register of deeds 
for Osage County, showing what land each allottee is authorized 
to alienate. How would they get into the possession of the 
register of deeds and who would pay the expenses? Would 
they be recorded in the registry of deeds? Who would know 
anything about it? No ene, until he got ready to take the land 
from the Indian. Tf the restrictions be removed, there ought to 
be some public place where anybody can go and obtain informa- 
tion, and the only place you can do that is with the Osage 
agencies. 

Mr. FERRIS. Mr. Chairman, I might say that we struck 
that out for the very reason the gentleman from Illinois has 
Stated. We thought the Congress of the United States ought not 
to try to impose upon a county official a duty for which there 
was no money to pay him and which there was no way to re- 
quire him to do. 











































































I do not think it was changed ‘since the bill was 













Mr. MANN. There is no way of giving it to him. 
Mr. FERRIS. Yes; and we struck it out for that reason. 
Mr. MANN. As to section 5, I would suggest to the gentle- 






man that the language is somewhat mixed. 

Mr. CARTER. Is that the present section 5? 

Mr. MANN. Section 6 of the original bill— 
That the Secretary of the Interior, in his discretion, hereby is author- 
ized, under rules and regulations to be prescribed by him and upon 
application therefor, to pay to Osage allottees, including the biind, 
crippled, aged, or helpless, all or part of the funds in the Treasury of 
the United States to their individual credit. 

If you stop there, you ought not to imsert the word “ insane,” 
but with the proviso that is in here yeu must insert the word 

insane” as descriptive of the class of incompetents. Then you 
go ahead with the proviso that he shall be first satisfied of the 
competency of the allottee, which, of course, would not include 
an insane person— 


or that the release of said individual's trust funds would be to the 
manifest best interests and welfare of the allottee: Provided further, 
jae ao trust funds of a minor or a m so afflicted as above men- 

ioned, or an allottee non compos mentis shall be released and paid over 
except upon the appointment of a guardian. 


And so forth. 


You have made no provision in there in reference to the funds 
of the insane person in the first part of it. You must insert the 
word “insane” above or strike it ont in your second proviso. 

Mr. FERRIS. It ought to be inserted, undoubtedly. 
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power to compel thx 
State laws provide, as I understand they do in this case, that 
another court of superior jurisdiction shall have jurisdiction 
over partition \proceedings, we may say that the county court 
shall have jurisdiction, but the county court can not exercise 
the jurisdiction, because it must exercise jurisdiction under the 
laws of its own State first. 













Mr. MANN. The original section 7 provides that from and 


after the approval of this act the lands of deceased Osage 
allottees, unless the heirs desire to and can agree as to parti- 
tion of the same, may be partitioned or sold upon proper order 
of the county court of Osage County, State of Oklahoma. 
a note in my copy of this bill to strike out “the county court of 
Osage County, State of Oklahoma” and insert 
competent jurisdiction.” 
that, because I have since been told that the county court did 
not have the power of ordering a partition of property in that 
State. 


I had 


“in a court of 
I presume there is no objection to 


Mr. McGUIRE of Oklahoma. Congress has the authority to 


give it the power. 


Mr. MANN. Yes; but if they have uo authority under the 


State law they would not have authority to exercise that power. 


Mr. McGUIRE of Oklahomu. Yes; they would. The Su- 


preme Court has.decided thut if Congress grants jurisdiction to 
a court with respect to Indian matters, that court has juris- 
diction. 


Mr. MANN. I beg the gentleman’s pardon. We have no 
State court to do anything, and if the 


Mr. McGUIRE of Oklahoma. In the case of Indians, the 


courts can exercise jurisdiction given by the Congress of the 
United States, but, notwithstanding that, I think the gentle- 
man’s suggestion is a good one. 


Mr. FERRIS. Mr. Chairman, I am not sure that I caught 


all of the gentleman’s suggestion, but I think this same identical 
question was under consideration when the gentleman from 
Oklahoma TMr.’Carter] had a bill here, and I think the gentle- 
man from Illinois [Mr. Mann] raised that same question at 
that time. 
jurisdiction on a State court was submitted to the Attorney 
General’s office at the suggestion of the gentleman from Illinois, 
and the Attorney General's office was of the opinion that Con- 
gress could confer jurisdiction. 


At that time fhis identical question of conferring 


Mr. MANN. That was an entirely different proposition. 
Mr. CARTER. Yes; that was a different proposition. 
Mr. FERRIS. It was a question of conferring power of ap- 


pointing appraisers. 


Mr. CARTER. .That was in respect to the question of a Fed- 


eral judge, as I remember. 


Mr. MANN. We can undoubtedly confer power upon the local 


court to appoint appraisers, but we could not compel the court 
to exercise the power. 
exercise the jurisdiction, because the State court has conferred 
jurisdiction in partition matters upen another court, so that 
neither one could exercise the jurisdiction if this bill passed 


In this case the county court could not 


Mr. FERRIS. What was that statement—that the county 


court could not order a partition and sale? 


Mr. MANN. That is what I have been told. 

Mr. FERRIS. That is not the case. The county court has 
the power to order a partition and sale. 

Mr. MANN. ‘The gentleman knows better than I do. I have 
been informed that the district court in the geutleman’s State 
has control over partition matters. 

Mr. FERRIS. In estates. 

Mr. MANN. But this is not a matter of estates. 

Mr. DAVENPORT. Our district court is the only court that 
has the power to order a partition of interests in inherited 
estates, or any other estates. 

Mr. MANN. I am not speaking of probate proceedings. 

Mr. DAVENPORT. I wanted to explain that in probate 
matters, ordering:a sale of minor’s land, upon proper showing, 
they have that power, but they have no power in. the probate 
court to handle the landed estate except to see that it goes to 
the proper heirs. 

Mr. FERRIS. I think the gentleman is wrong about that. 

Mr. DAVENPORT. No; I am not. 

Mr. MANN. In the original section 7 of the bill, on page 6, in 
line 11, it provides: 

The shares due minor heirs, including such Indian heirs as may not 
be tribal members, and those Indian heirs not having certificates of 
competericy, shall be paid into the Treasury of the United States 

And so forth. I do not understand just what is intended to be 
accomplished by that. Does the gentleman mean shares due to 
minor heirs, including minor Indian heirs? You say— 


the shares due minor heirs, including such Indian heirs as may not be 
tribal members. 


That might include heirs 90 years old. 


‘ Indian tribe. 
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Mr. McGUIRE of Oklahoma. Members, I suppose, of another 
You see, they have intermarried. 

Mr. MANN. But you say— 
miner heirs, including such Indian heirs as may not be tribal mem- 
ers 

Mr. McGUIRE of Oklahoma. That is right. 

Mr. MANN. It may mean such minor heirs, or that Indian 
heirs who may not be tribal members. Do you propose to in- 
clude under the term “ minor heirs” adults who are members 
of the tribe? 

Mr. McGUIRE of Oklahoma. 

Mr. MANN. Well, you say it. 

Mr. JACKSON. It says before that— 
if some of the heirs are competent and others have not certificates of 
competency, the proceeds of such part of the sale as the competent heirs 
shall be entitled to shall be paid to them without the intervention of an 
administrator. 

Mr. MANN. That does not cover this. These Indian heirs 
may or may not be competent, The provisions in your section 
is you dispose of lands of competent Indian heirs, and here is a 
provision which says minor heirs shall include other Indian 
heirs not members of the tribe. Now, if the purpose is to in- 
clude only minor Indian heirs you should say so; if not, let us 
know what it does mean. 

Mr. CARTER. If the gentleman will permit, I think that 
clearly means enrolled Indians on other than the Osage tribal 
rolls. As to whether it is intended to include those who have 
reached their majority, I will not attempt to say. ' 

Mr. MANN. It does include these who have reached their 
majority under the term “minor heirs.” That is what I want 
to know, whether that is the purpose or not. It then provides 
that this money shall be paid into the Treasury of the United 
States and placed to the credit of the Indians upon the same 
conditions as attached to segregated shares of the -Osage na- 
tional fund or paid to the duly appointed guardian. Will the 
gentleman object to inserting, after the word “or,” the amend- 
ment “ with the approval of the Secretary of the Interior”? 

Mr. McGUIRE of Oklahoma. I would not object. 

Mr. MANN. Because that is the only safeguard. Without 
that, if somebody has managed to get a guardian appointed for an 
Indian and the guardian gets the money, God knows what will 
become of it. Now, the committee struck out “or be disbursed 
in such manner and to such extent as the Secretary of the In- 
terior may determine.” What does the committee,expect to be 
done with this money? 

Mr. FERRIS. I will say these funds are held subject to be 
flisbursed as Congress may provide, and every session of Con- 
gress we have provided a certain per capita payment shall be 
made and trust funds turned over, and we do not ordinarily 
give the Secretary of the Interior power to expend in an un- 
limited way the funds of the Indians. With that language left 
in the bill the Secretary could expend for any purpose all the 
funds, if he wanted, and for any purpose he saw fit, and the 
committee did not think he ought to have that much authority. 

Mr. STEPHENS of Texas. In other words, become part of 
the tribal funds. 

Mr. MANN. What are those conditions? 

Mr. FERRIS. We have had other funds subject to the same 
’ restrictions as undistributed trust funds. They are held in 
trust, drawing 4 per cent interest, for the benefit of the tribes, 
and deposited in different depositories and interest paid at in- 
tervals. 

Mr. CARTER. I think the amendment offered is a much bet- 
ter restriction than the one stricken out. : 

Mr. MANN. In the original section 8, which provides: 

That the lands allotted to members of the Osage Tribe shall not in 
any manner whatsoever or at any time heretofore or hereafter be en- 
cumbered, taken, or sold to secure or satisfy any debt. 

The committee recommended the striking out of the words 
“or at any time heretofore or hereafter.” I take it there can 
be only one purpose in that, and that is to authorize the en- 
eumbrances which have been made upon these lands heretofore 
to have some effect. 

Mr. CARTER. Does the gentleman think as amended it 
would do that? 

Mr. MANN. What is the purpose in striking it out? 

Mr. CARTER. I do not object, but I want to get the gentle- 
man’s opinion on that point. I agree with the gentleman that 
ought not to be done, and—— 

Mr. MANN. What is the purpose of striking it out? 

Mr. CARTER. And I do not think the change does that. I 
can not give the gentleman that information. 

Mr. MANN. I know there can be no other purpose in strik- 
ing it out, except——— 

Mr. JACKSON. I remember that in the committee, and it 
appears on the face of it that it is mere surplusage. If you are 


We do not, of course. 


going to permit the allottee to encumber his land in any. way 
what is the use of saying at any time or heretofore or here- 
after or any other time? 

Mr. MANN. There is some use to say any time hereafter 
when you say they shall not do it, but it is quite necessary 
sometimes to say it shall not be done heretofore, and that is 
what this means. 

Mr. JACKSON. It does not make sense to say—— 

Mr. MANN. It does make sense. 

Mr. JACKSON. When the legislation takes effect in the fu- 
ture—— 

Mr. MANN. It takes effect in the future—that they shall 
not hereafter do it—but why should not we provide at the same 
time that if they have done it in the past it shall not be 
legalized? 

. eee I do not know that there is any objection 
0 5 
Mr. FERRIS. If the gentleman will turn to line 7 he will 


-see— 


That no lands or moneys inherited from Osage allottees shall be sub- 
to or be taken or sold to secure the — of any indebtedness 
neurred by such heir prior to the time such lands and moneys are paid 
to such heirs. 

Mr. MANN. Why did the committee propose to take out this 
other language? é 

Mr. FERRIS. Because they thought this would apply. 

Mr. BURKE of South Dakota. I think that was done on a 
motion of mine. As it read it said— 

That the lands allotted to members of the Osage Tribe shall not in 
any manner whatsoever, or at any time heretofore or hereafter, be en- 
cumbered. 

‘That is not very good English, and the intention was to abso- 
lutely limit it, and it should not be done at any time. Hereto- 
fore means something in the past. : 

Mr. MANN. We know what it means. I wondered why it 
was stricken out. 

Mr. BURKE of South Dakota. I will say to the gentleman 
it was done entirely at my suggestion, believing it would im- 
prove the language of the bill, and there was no other thought. 

Mr. MANN. I recognize the gentleman as authority upon 
English grammar now more than ever. 

Mr. CARTER. If the language had been left in it would 
mean nothing, because if a legal transfer were made prior to 
the passage of the bill it could not be vitiated by a later enact- 
— and if it were not legal when made this would not con- 

rm it. 

Mr. MANN. We have control over the lands of these In- 
dians, and here you propose to insert a provision saying it shall 
not be encumbered in the future to‘pay debts. We have the 
same authority to say an encumbrance already made to secure 
debts, not if it had good validity-—— 

Mr. CARTER. Not if it had validity when it was made. 

Mr. MANN. No validity. 

Mr. CARTER. I do not think the gentleman would contend 
that it should give them validity. 

Mr. MANN. I do not know whether it does or not. I am 
in favor of declaring that if they had attempted to encumber 
these lands to pay debts they should not now. 

Mr. CARTER. I wanted to ask the gentleman what he would 
have said if we had left the original language in the bill? 

Mr. MANN. I would have said that for once the Committee 
on Indian Affairs was trying to protect the rights of the In- 
dians. [Laughter.] 

Mr. COOPER. Will the gentleman permit an interruption? 

Mr. MANN. Certainly. 

Mr. COOPER. It seems to me there could be an improvement 
in lines 10 and 11. How do they “pay” land to heirs in Okla- 
homa? [Laughter.] 

Mr. MANN. That is like the first section, where it says that 
“no land shall be taken to secure the payment of any indebted- 
ness.” What do you mean by the word “secure”? 

Mr. McGUIRE of Oklahoma. I beg the gentleman's pardon. 
I did not get the question. 

Mr. MANN. The gentleman can not answer that. Possibly 
he can answer this one. The Senate had this provision in: 

Incurred by such heir prior to the time such lands or money are 
turned over to such heirs. ; 

And our Committee on Indian Affairs turned over to the heirs 
and provided that no such money should be given to the heirs. 
I do not know, of course. Probably they find that in some 
school of rhetoric. The gentleman from Wisconsin [Mr. Cooper] 
very naturally inquires how you “pay” land to a man. I as- 
sume that the Committee on Indian Affairs—— 

Mr. CARTER. How would you “turn over” land? 

Mr. MANN. That is very easy. You would turn it over by 
deed. I assume that the Committee on Indian Affairs must 
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have reason for striking out “ turning over” lands and inserting 
“pay” lands. [Laughter.] 

Mr. McGUIRE of Oklahoma. Would the gentleman ‘be satis- 
fied with the word “ transfer” or “convey ”? 

Mr. MANN. There is nothing of the kind in the original 
proposition. It says: 


The time said lands and moneys are paid to such heirs. 


Mr. JACKSON. Perhaps the Committee on Indian Affairs 
thought the lands had been turned over too many times. 

Mr. MANN. It appears that originally the Osage allottees 
were paid on the order of the Secretary of the Interior. Now 
it is upon the order of the county court of Osage County. 
Who will make the order? And to whom will it be made? How 
will the order apply? 

Mr. COOPER. Will the gentleman permit an interruption 
there? 

Mr. MANN. Certainly. 

Mr. COOPER. Does the gentleman think there ought to be 
any restriction as to the amount that can be paid for a coffin 
in which to inter one of these aborigines? I have just been 
told that in one case a coffin in which to bury an Indian cost 
$s00. 

Mr. BUTLER. He was a good Indian. [Laughter.] 

Mr. McGUIRE of Oklahoma. The gentleman does not mean 
to say that it costs a member of this tribe $800, does he? 

Mr. COOPER. No; not this tribe, but it was done with the 
approval of the Secretary of the Interior, just like this pro- 
vision. 

Mr. McGUIRD of Oklahoma. 
Wisconsin. 

Mr. BUTLER. 
ably. 

Mr. COOPER. No; I presume the county court checked it 
out of its own funds. [Laughter.] Probably it was taken out 
of the fund—$800. 

Mr. MANN. I suppose there is more satisfaction to a dead 
Indian to have his money expended in an elaborate funeral than 
to spend it in his lifetime. I have often seen cases where that 
was true with respect to white people, using the word “ satis- 
faction” in a little different meaning. But the probate court 
can not do this. The probate court can approve the funeral 
expenses. but it can not make an order for the payment of this 
money which is in the Treasury of the United States. 

Then; this provision is in here, providing that “ nothing herein 
shall be so construed as te exempt such property from liability 
to taxes.” Of course, if it is liable to taxes, it is not necessary. 
If it is not liable for taxes it should have no place in the bill. 

Now, Mr. Chairman, I hope this bill will be amended it some 
particulars so as to make it a workable bill and so as to pro- 
teet the Indians. 

Mr. STEPHENS of Texas. Mr. Chairman, I desire to ask 
unanimous consent that after 10 minutes general debate be dis- 
pensed with and that the bill be read under the five-minute rule. 

The CHAIRMAN. The gentleman from Texas [Mr. Ste- 
PHENS] asks unanimous consent that general debate be closed 
in 10 minutes and that the bill be then read under the five- 
minute rule. Is there objection? [After a pause.] The Chair 
hears none, and it is so ordered. 

Mr. STEPHENS of Texas. Mr. Chairman, I yield to the 
gentleman from Kansas [Mr. Murpock]. 

Mr. MURDOCK. Mr. Chairman, I hope that this bill will be 
voted down. ‘ 

There are two classifications of land in the Osage part of the 
West, roughly—bottoms and uplands. Almost without excep- 
tion the bottom land is the more valuable land taken in com- 
perison with the uplands. In the law of 1906, in which the 
Osage Indians were allotted their land, it was provided, first. 
that the Osage Indian should select 160 acres as a homestead. 
The Osage .Indians have been in their present territory now for 
over half a century. Many of the Indians had actual home- 
Steads before the time of allotment. There were some improve- 
ments in the way of houses and barns and fences on some of 
these homesteads. Under the law of 1906, naturally an Indian 
did one of two things: He either selected bis old homestead, 
which was in the bottoms, or he went somewhere else and se- 
lected a valuable bottom 160 acres. 

Now, the law of 1906 also provided that after the first allot- 
ment of 160 acres the Indian could select a second parcel, an- 
other 160 acres; that after he had made the second selection he 
could make a third, also of 160 acres; and that thereafter he 
could have his share of the residue remaining after the distribu- 
tion of the whole. 

Now, it happens that the first 160 acres selected as a home- 
stead in Oklahoma is worth something like $25 an acre; that 


That might have oceurred in 


That was taken out of his own money, prob- 
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the second selection, the uplands, the rocky land, is worth about 
$4 an acre; and the residue is probably worth still less. 

Mr. McGUIRE of Oklahoma. Will the gentleman permit an 
interruption? 

Mr. MURDOCK. Certainly. 

Mr. McGUIRE of Oklahoma. That statement is absolutely 
without any facts to base it upon. I do not know where the 
gentleman gets that kind of information. You can not get it 
from the Osage Agency, and you can not get it from the Osage 
people, and you can not get it from the Interior Department. 

Mr. MURDOCK. I think the gentleman will find ‘that that 
statement will be fully substantiated if he makes inquiry at the 
Interior Department. In any event, the first selection of a 
bottom homestead was a selection of valuable land. 

The value of bottom land, as the gentleman knows, runs over 
$25 an acre—sometimes $50 an acre and sometimes $100 an 
acre, according to proximity to city, and sometimes to $150 an 
acre, whereas sometimes the high and rocky land, as mentioned 
by the gentleman from Texas [Mr. Srepuens], will not bring 
as much as $4 an acre. 

Now, the act of 1906—if the gentleman will permit—provided 
that the Indian should not alienate the homestead. That was 
our guardianship over the Osage Indians, not the guardianship 
of the Osage Council or of the Secretary of the Interior, but 
the protection of the law. 

Mr. ANDERSON of Minnesota. 

Mr. MURDOCK. With pleasure. 

Mr. ANDERSON of Minnesota. I find on page 6 a provision 
that reads as follows: 

When the heirs of such deceased allottees have certificates of com- 


petency or are not members of the tribe, the restrictions on alienation 
are hereby removed. 


Will the gentleman yield? 


I have been trying to find out all through this debate what the 
general restrictions on alienation are, if there are any. 

Mr. MURDOCK. I confess to the gentleman that I do not 
know. There was a provision in the law of 1906 that this home- 
stead land should not be alienated ond that it should not be 
taxed for 25 years. 

Mr. Chairman, I have never had my fund of sentimentality 
drawn upon heavily by the noble red man. He is not always 
noble, and not infrequently he is not red. I have lived all my 
life in territory which was once Osage reserve. I have seen 
some of the migrations of the Indian tribes into their present 
holdings. The relation of the white man to the Indian in this 
country from the first has not been flattering. The Indian 
did not have much civilization at the start. His civilization was 
a different civilization from that of the white man, not only in 
degree, but also in kind. When he was removed to a reserva- 
tion his condition became, as most of the Members here on the 
floor from my part of the country know, pitiable. 

Members talk here about the Osage Indians being the richest 
tribe on earth. They are the richest tribe on earth, and have 
been that for many years; but what has been the condition of 
the Osage Indians in the past—even within the last 10 years? 
The term “riches” ought not here to convey the idea of luxury. 
When I was first elected to Congress, one of the things which 
stirred my young legislative breast and led me to believe that 
I could be of use down here in the matter of reform was in 


connection with my desire to wipe out the then existing “ pro- 
rate house.” As the gentleman from Oklahoma will remember, 
the “ prorate house” was a small shack on wheels, occupied by 
| the white traders of the Osage Nation. On the quarterly pay- 


ment day, when the members of this richest tribe on earth re- 
ceived their portion of annuity from the Government of the 
United States, they were paid their money at the window of the 
agency by the agent. The white traders used te roll the pro- 
rate house around in front of the window of the agency, form 
a cordon of white men on either side a lane, and as soon as one 
of the members of this richest tribe on earth received his Goy- 
ernment annuity, grab him and conduct him summarily through 
the gauntlet into the wheeled house of the traders. Just what 
then happened to him, no outside white man was ever able to 
find out, but the tradition was that the Indian’s money was 
taken away from him, prorated among the traders to whom he 
was indebted, and the Indian thereupon was turned loose to 
contemplate the advantages of affluence. 

Now, the Osage Indians are the richest tribesmen in the 
world; but the full-blood Osage Indian ought not to be left 
unprotected by this Congress. For him his homestead allot- 
ment is the last ditch. He ought not to be left to the mercy of 
some county officer in Oklahoma or to the Osage council, or to 
the Secretary of the Interior in the matter of alienating his 
homestead. We ought to keep our guardianship over him intact, 
and the way to keep it intact is to beat this bill if the pro- 
vision for the exchange of homestead remains in it. The 
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' minute you pass this bill, and permit the Indian to exchange 
his homestead of 160 acres for another homestead of any ex- 
tent, of supposedly equal value, that minute there will begin a 
movement in the Osage country which will take the valuable 
bottom land out of the hands of the full-blood Indian and place 
it in the hands of his more intelligent Indian brother, or the 
white man. [Applause.] 

Mr. STEPHENS of Texas. 
under the five-minute rule. 

The CHAIRMAN. Under the order of the committee general 
debate is now closed, and the bill will be read for amendment. 

The Clerk read as follows: 

Be it enacted, ete., That from and after the approval of this act all 
allotments belonging to members of the Osage Tribe of Indians, except 
homesteads, be, and the same hereby are, declared subject to taxation, 
under the laws of the State of Oklahoma, from and after issuance of 
the certificate of competency or removal of restrictions on alienation : 
Provided, That inherited lands shall be subject to taxation from and 
aiter the date of death of the allottee; and until said lands be parti- 
tioned or sold the Secretary of the Interior be, and he hereby is, au- 
thorized to pay the taxes on said land out of moneys due and payable to 
the heirs from the segregated decedent’s funds in the Treasury of the 
United States. 

The CHAIRMAN. 
amendment. 

The Clerk read as follows: 

Strike out, after the enacting clause, lines 3, 4, 5, 6, and 7, and line 8 
to and including the word “Provided.” 

The CHAIRMAN. The question is on the committee amend- 
ment. 

Mr. MANN. Mr. Chairman, before that is put, I should like 
to know what the gentleman is going to do with reference to the 
balance of it? 

Mr. McGUIRE of Oklahoma. 
I will offer an amendment. 

Mr. MANN. The gentleman from Oklahoma [Mr. Ferris] 
had an amendment to go in there. 

Mr. McGUIRE of Oklahoma. As soon as the vote is taken 
, to strike out the Senate provision and insert the House pro- 
vision I am going to move a further aniendment, which I think 
will meet the intention of the committee. 

The CHAIRMAN. The question is on the committee amend- 
ment. 

The committee amendment was agreed to. 

Mr. McGUIRE of Oklahoma. Mr. Chairman, as a further 
amendment, in line 9, page 1, I move to strike out the words 
“subject to taxation from” 

The CHAIRMAN. Is the gentleman undertaking now to offer 
the other committee amendment? 
Mr. McGUIRE of Oklahoma. 

other committee amendment. 
This ought to be disposed of before we vote on 
the committee amendment. 

The CHAIRMAN. The committee amendment 
order. + 

Mr. MANN. I know that is ordinarily the case, but that is 
not requisite, and the gentleman offers an amendment which 
ought to be offered before the committee amendment is dis- 
posed of. 

The CHAIRMAN. If there be no objection, then, the gentle- 
man may offer his amendment. 

Mr. McGUIRE of Oklahoma. In line 9, page 1, I move to 
strike out after the word “be” the words “ subject to taxation 
from and after the date of death of the allottee; and until said 
lands be,” so that it will read: 

That until the inherited lands of the Osage Tribe of Indians shall be 
partitioned or sold, the Secretary of the Interior be, and he hereby is, 
authorized to pay the taxes on said lands out of any money due and 
payable to the heirs from the segregated decedents’ funds in the Treas- 
ury of the United States. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, lines 9 and 10, page 1, by striking out the words “ subject 
to taxation from and after the date of death of the allottee, and until 
said lands be.” 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Oklahoma. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will report the next committee 
amendment, 

The Clerk read as follows: 

Amend, line 8, page 1, by inserting the words “ until the.” 


The amendment was agreed to. 

The CHAIRMAN. The Clerk will report the next committee 
amendment, 

The Clerk read as follows: 


Amend, page 1, line 9, by inserting the words “of the Osage Tribe of 
Indians,” 


I ask that the bill be now read 


The Clerk will report the first committee 


As soon as that is stricken out, 


I did not know there was any 


is first in 


Apri 3, 


Mr. DAVENPORT. Before that amendment is agreed to, I 
move to insert after the word “of” the words “the deceased 
members of,” so that it will read: 

That until the inherited lands of the deceased members of the Osage 
Tribe of Indians— 

And so forth. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend the amendment, in line 9, page 1, by inserting after the word 
“of” the words “‘ the deceased members of.” 

The amendment was agreed to. 

The committee amendment as amended was agreed to. 

Mr. MURDOCK. Mr. Chairman, is it in order to move to re- 
commit the bill? 

The CHAIRMAN. It is not in order in Committee of the 
Whole, but it will be later on. 

Mr. MURDOCK. Is it in order at the present time to move 
to strike out the enacting clause? 

Mr. MANN. It is in order at any time to make that motion, 
but I hope the gentleman will not do it. 

The CHAIRMAN. The Clerk will report the next amend- 
ment. 

The Clerk read as follows: 

Amend, page 2, line 3, by striking out the word “ moneys” and in- 
serting the words “in money.” 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read the next section. 

The Clerk read as follows: 

Sec. 2. That the Secretary of the Interior be, and he hereby is, au- 
thorized, where the same would be to the best interests of Osage allot- 
tees, and the same is submitted to the Osage council, for recommendation 
to permit the exchange of homesteads or other allotments, or any por- 
tions thereof, of Osage allottees under such rules and regulations as he 
may prescribe and upon such terms as he shall approve’: Provided, That 
where a homestead or homesteads pass in the exchange, in whole or in 
part, an equivalent in value of land suitable for agricultural purposes 
shall be furnished, to be designated as a homestead. The new home- 
stead shall be subject to the same restrictions as the original homestead. 
The Secretary shall have authority to do any and all things necessary 
to make these exchanges effective. 

Mr. MANN. Mr. Chairman, I move to amend line 9 by strik- 
ing out after the word “ council” the comma and inserting after 
the word “ recommendation ” the words “and approved by it” 
with a comma. I suppose it is proper to refer to the Osage 
council by the pronoun “ it”? 

Mr. McGUIRE of Oklahoma. It is. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: , 

Amend, line 9, by striking out the comma after the word “ council ” 
and inserting after the word “ recommendation” the words “and ap- 
proved by it” with a comma. 

Mr. MANN. Mr. Chairman, I hope that this amendment will 
be agreed to, but after it is agreed to I shall move to strike 
out the section. ‘There are very few Members of the House 
present just now, and as it is useless to discuss a proposition 
with only the members of the Committee on Indian Affairs 
present, with the expectation of overruling them by their own 
votes—— 

Mr. McGUIRE of Oklahoma. If the gentleman will allow me 
to interrupt him, will the gentleman be willing to exclude the 
provision as to homesteads and allow them to exchange surplus 
lands? 

Mr. MANN. As far as I am personally concerned, I am will- 
ing to do that if there can be an understanding that when this 
goes to conference homesteads will not be reinserted. 

Mr. McGUIRE of Oklahoma. Of course, I can not speak for 
the conferees, but the gentlemen from Kansas and Illinois seem 
to object to the provision in regard to homesteads. The Indians 
ask it, but if it is going to endanger the bill, which is badly 
needed and ought to pass, I should prefer to have it stricken out. 

Mr. MANN. Well, of course I can speak only for myself; I 
can not speak for the other Members of the House. Nobody 
understands that better than I do. ; 

Mr. STEPHENS of Texas. I would much rather it be 
stricken out than that we should lose the bill at this session. 

Mr. MANN. I fully appreciate the fact that striking this 
section out of the bill, in my judgment, does not affect the 
merits of the rest of the bill at all or the working of the rest 
of the bill. 

Mr. McGUIRBE of Oklahoma. It does not, but it affects the 
value of the lands. If they can make the exchanges, it will 
enhance the value of their land. 

Mr. MANN. Mr. Chairman, I do not know enough about it to 
object to giving the Secretary of the Interior, under the restric- 
tions here, power to permit them to exchange surplus lands one 
with another. I can see that that would be advantageous, but 
I am opposed to permitting them to be tempted by the exchange 
of homestead lands, 
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Mr. McGUIRB of Oklahoma. I wish the gentleman would 
offer an amendment to that effect. 

Mr. MANN. I was going to raise the point of no quorum, but 
for the present I will not do it. 

Mr. MURDOCK. Mr. Chairman, what is the gentleman’s 
amendment; what is the effect of it? 

Mr. MANN. The amendment is simply to require the ap- 
proval of the Osage council before anything is done. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois, 

The question was taken, and the amendment was agreed to. 

Mr. SAUNDERS. Mr. Chairman, I would like to know if the 
word “until,” in line 8, page 1, is still in the bill? There does 
not seem to be any sense in it. 

Mr. MANN. That is right as it is. I will say to the gentle- 
man that there has been an amendment made which makes it 
read “until the inherited lands of the deceased members of the 
Osage Tribe of Indians shall be partitioned or sold, the Secretary 
of the Interior be, and he is hereby, authorized,” and so forth. 

Mr. SAUNDERS. Is the portion subjecting it to taxes stricken 
out? 

Mr. MANN. All of it. Mr. Chairman, I will offer a motion 
£0 as to have something pending to strike out the section and 
see if we can perfect it. 

Mr. McGUIRB of Oklahoma. Then I would like to offer an 
amendment, perhaps, to the gentleman’s amendment. 

Mr. MANN. Let us see how it would leave it to permit the 
exchange of allotments other than homesteads. 

Mr. McGUIRE of Oklahoma. Make it read “to permit the 
exchange of surplus allotments.” That is the way they are des- 
ignated under the law, or any portion thereof, and after the 
word “ approve,” in line 12, strike out the rest of the paragraph. 

Mr. MANN. Mr. Chairman, I move, then, in line 10, to strike 
out the words “ homesteads or other” and insert in lieu thereof 
the word “surplus,” so that it will read, “to permit the ex- 
change of surplus allotments.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, line 10, by striking out the words “ homesteads or other” and 
inserting in lieu thereof the word “ surplus.” 

Mr. MANN. There is no question but that the words “ surplus 
allotments” covers it, is there? 

Mr. McGUIRE of Oklahoma. 
the law. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois. 

The amendment was considered and agreed to. 

Mr. MANN. Now, Mr. Chairman, I move to strike out the 
proviso beginning on line 12, page 2. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

a 2, line 12, amend by striking out all of the proviso down to and 
including the end of line 17. 

Mr. STEPHENS of Texas. I have no objection to that. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois. 

The amendment was agreed to. 

Mr. MANN. The word “Provided” should go out and the 
colon in line 12 should be made a period. 

Mr. FERRIS. You preserve lines 18 and 19? 

Mr. MANN. Yes. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


sore the word “ approve,” in line 12, insert a period in lieu of the 
colon. 


The amendment was agreed to. 
MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Grorce having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. Crockett, one of its clerks, announced that the Senate 
had passed without amendment bills of the following titles: 

H. R. 20842. An act to provide for a tax upon white phos- 
phorus matches, and for other purposes; and 

H. R. 15471. An act making appropriation for repair, preser- 
vation, and exhibition of the trophy flags now in store in the 
Naval Academy, Annapolis, Md. 


OSAGE INDIANS, OKLAHOMA. 


The committee resumed its session. 
The Clerk read as follows: 


Sec. 3. That the property of deceased and of orphan minor, insane, or 
other penenpanens allottees of the Osage Tribe, such incompetency being 
determined by the laws of the State of Oklahoma, which are hereby 
extended for such purpose to the allottees of said tribe, shall, in 
Probate matters, be subject to the jurisdiction of the probate courts of 
the State of Oklahoma, but a copy of all papers filed in the probate court 


It covers it absolutely under 
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shall be served on the superintendent of the Osage Agency at the time of 
filing, and said superintendent is authorized, whenever the interests of 
the allottee require, to appear in the probate court for the protection of 
the interests of the allottee. The superintendent of the Osage Agency or 
the Secretary of the Interior, whenever he deems the same necessary, May 
investigate the conduct of executors, administrators, and guardians or 
other persons having in charge the estate of any deceased allottee or of 
minors or persons incompetent under the laws of Oklahoma, and when- 
ever he shall be of opinion that the estate is in any manner being dissi- 
pated or wasted or is being permitted to deteriorate in value by reason 
of the negligence, carelessness, or incompetency of the guardian or 
other person in charge of the estate, “he superintendent of the Osage 
Agency or the Secretary of the Interior or his representative shall hav: 
power, and it shall be his duty, to report said matter to the probate 
court and take the necessary steps to have such case fully investigated, 
and also to prosecute any remedy, either civil or criminal, as the 
exigencies of the case and the preservation and protection of the inter- 
ests of the allotteé or his estate may require, the costs and expenses 
of the civil proceedings to be a charge upon the estate of the allottee 
or upon the executor, administrator, guardian, or other person in charge 
of the estate of the allottee and his surety, as the probate court shall 
determine. Every bond of the executor, administrator, guardian, ot 
other person in charge of the estate of any Osage allottee shall be sub 
ject to the provisions of this section and shall contain therein a 
reference hereto: Provided, That no guardian shall be appointed for a 
minor whose parents are living, unless the estate of said minor is being 
wasted or misused by such parents: Provided further, That no land 
shall be sold or alienated under the provisions of this section without 
the approval of the Secretary of the Interior. 


Mr. MANN. Mr. Chairman, I move to strike out the last 
I am afraid there might be some question, under the 
language of this bill, in reference to what is meant by the 
words “incompetent allottees of the Osage Tribe, such incom- 
petency being determined by the laws of the State of Okla- 
homa.” 

Mr. STEPHENS of Texas. Mr. Chairman, I will state to the 
gentleman that I think the laws of the State Oklahoma 
provide who shall be competent to transact business and who 
shall not, such as minors, insane persons, the feeble-minded, and 
so forth. That is evidently what the courts would hold. 

Mr. MANN. It is not sufficient ever to say to me that a cer- 
tain thing is evidently what the courts would hold. I have been 
a practicing lawyer too long. 

Mr. STEPHENS of Texas. Mr. Chairman, I will ask the 
gentleman if it is not a fact that the courts take judicial notice 
of the statutes of the States and of the United States, and when 
a law states that it is subject to the laws of another State you 
do not have to restate that law? The courts take notice of the 
acts of the legislatures of the States and of the acts of Congress. 

Mr. MANN. Mr. Chairman, I discovered that before I went 
to the law school, and it is good law. The gentleman is right. 
This bill in the original section 10 defines what is the meaning 
of the word “competent” as follows: 


The word “ competent,” as used in this act, shall mean a person to 
whom a certificate has been issued authorizing he 
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alienation of all th 
lands comprising his allotment except his homestead. 

Here is a proposition in this section to allow a definition. not 
of the word “competent” which we have, but of the word 
“‘incompetency,” which is supposed to be directly the opposite 
of the word “competency.” according to the laws of the State 
of Oklahoma. I think no one here desires to have Oklahoma 
given permission to go into anything in reference to competency 
or incompetency, except as to those classes of cases or persons 
that are declared incompetent by practically all of the States, 
such as the insane, idiots, minors, spendthrifts, perhaps, and 
that sort, because it is not the purpose. as I understand this 
section—and that is what I would like to know—to allow the 
probate court to take possession of all the property of all the 
Indians who are not competent. But it might bear that con- 
struction. Is that what the gentleman wants? Here is an in- 
competent Indian, who is incompetent so far as the definition 
of competency is concerned, incapable of alienating his prop- 
erty on account of incompetency. Does the gentleman propose 
to let the probate court step in and have control of the property 
of that Indian on the ground that he is incompetent? 

Mr. McGUIRE of Oklahoma. Mr. Chairman, my understand- 
ing of the bill is that it designates the statutes of the State of 
Oklahoma to prescribe incompetency so far as this section is 
concerned, and the incompetency prescribed by the statute of 
Oklahoma prevails with respect to this paragraph, and that only 
the insane, the feeble-minded, and so forth, would be affected. 

Mr. MANN. Let us suppose there is a spendthrift. I take it 
that all of the States provide for taking possession of the prop- 
erty of a spendthrift on the ground of incompetency. Here is 
an Indian who is now incompetent. Suppose somebody files a 
petition in the county court of Osage County alleging that this 
Indian is incompetent under the laws of the State of Oklahoma 
because he is a spendthrift. Do I understand, then, that the 
probate court is going to take possession of his property? 

Mr. McGUIRE of Oklahoma. I think it ought to. 

Mr. MANN. Is it not now under the control of the Secretary 
of the Interior? 
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Mr. McGUIRE of Oklahoma. Not as to his qualities of spend- 
ing. The property is under the control of the Secretary of the 
Interior so far as giving any money is concerned outside of 
his annuities. He can do as he pleases about it and spend it 
as fast as he wants to. This dees not give the probate court any 
jurisdiction that would permit the Indian to secure his money 
out of the Treasury or sell his land without the sanction of the 
Secretary. 

Mr. MANN. Of course this does not permit the probate court 
in any event to sell the property of the Indian. 

Mr. McGUIRE of Oklahoma. Not without the sanction of 
the Secretary of the Interior. 

Mr. MANN. It does not permit the probate court to do it 
unless it is authorized by the Secretary of the Interior. 

Mr. McGUIRE of Oklahoma. That is correct. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. BOOHER. Mr. Chairman, I would like to know of some- 
body what is meant by the language beginning in line 21, 
page 8: 


* * * and the preservation and protection of the interests of the 


, allottee or his estate may require, the costs and expenses of the civil 

proceedings to be a charge upon the estate of the allottee or upon the 
executor, administrator, guardian, or other person in charge of the 
estate of the allottee. 


And so forth 

That provides that where the property has been misappro- 
priated or squandered by the guardian or administrator, the 
ward, the Indian, ought to pay the cost of recovering it back. 
Why not let the costs follow as in other cases? I do not think 
it ought to be left in the discretion of the court to say whether 
he shall pay it or not. 

Mr. MANN. I call the gentleman’s attention to the lan- 
guage: 


The cost and expenses of the civil proceedings to be a charge upon 
the estate of the allottee or upon the executor, administrator, guardian, 
or other person in charge of the estate of the allottee, and his surety, 
as the probate court shall determine. 

Mr. BOOHER. I understand that language is there; but 
why should there be a provision in there at all that the estate of 
the ward should in any case pay the expenses? 

Mr. MANN. But supposing a proceeding is commenced at 
the suggestion of the Secretary of the Interior for the purpose 
of bringing a suit against the guardian or the administrator, 
and that falls, and the administrator wins the suit. 

Mr. BOOHER. Yes. 

Mr. MANN. Who is to pay the expenses? 

Mr. BOOHER. It certainly ought not to be taken out of the 
estate of the ward where the guardian has squandered the 
estate. Let the party who brings the suit pay the cost. 

Mr. MANN. But the Government is doing that as the guar- 
dian of the ward. and of course will take that out of the funds 
of the ward. I take it, those suits would not be idly brought by 
the Government. The gentleman would not pronose that if the 
Government endeavors to prosecute the administrator in behalf 
of its ward, the expense of that should be put wpon the State of 
Oklahoma or should be paid out of the National Treasury on 
the other hand? 

Mr. BOOHER. No; if this stands as it is, the probate court 
has the discretion of charging the costs against the estate of 
the ward, even though the ward wins the suit. 

Mr. MANN. Courts usually have the power of adjudging 
costs, but they generally assess them against the defeated party. 
I think that is all this means. Sometimes the costs are divided. 

Mr. BOOHER. Mr. Chairman, I move to amend by insert- 
ing, after the word “ require,” in line 22, page 3, the words “ that 
no part of.” 

The CHAIRMAN. ‘The gentleman from Missouri offers an 
amendment. which the Clerk will report. 

The Clerk read as follows: 

Page 3, line 22, after the word “ require,” insert the words “ that 
no pert of.” 

Mr. STEPHENS of Texas. Let me ¢all the gentleman’s at- 
tention to line 1, page 4, where it says, “‘ As the probate court 
shall determine.” That language, I think, will make the amend- 
ment of the gentleman unnecessary. 

Mr. BOOHER. Well, I will move to strike it out when I get 
to it. 

Mr. TURNBULL. Let me call the gentleman’s attention to 
the fact that the whole matter is under the jurisdiction of the 
court, and what is the use of talking about costs if it is going 
to the courts of Oklahoma in this manner to be settled? Is not 
the question of cost settled there? 

Mr. McGUIRE of Oklahoma. I think so. 

Mr. TURNBULL. [It ought not to be here in this, and I do 
not think you can do it by this proceeding. 
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Mr. McGUIRE of Oklahoma. I will say the purpose of the 
paragraph is to protect the property of the Indian where suit 
has been brought as suggested by the gentleman from Illinois. 
I desire to say the committee considered this carefully. 

Mr. MANN. I will suggest te the gentleman I do not quite 
see how the Government should proceed. Suppose the estate 
of a ward has been destroyed and so you bring suit against 
the administrator and cause the superintendent of the agency 
to investigate the matter and he finds suit ought to be brought, 
it is quite clear you can not expect the superintendent of the 
ageney to pay the costs. It is quite clear the Treasury of the 
United States can not be compelled to pay the costs, because 
there is no law authorizing it. How will the Government 
proceed ? 

Mr. BOOHER. Let me say to the gentleman from Illinois 
this: If he brings suit in the interest of the ward and fails then 
the general law would charge the costs against the losing party, 
but under this if he brought suit and won, in the discretion of 
the court, the costs might be taxed against the ward. 

Mr. MANN. I think the court usually ought to have that 
discretion. I imagine the cost should be taxed in any event 
against the estate where the estate has succeeded in its suit 
against the administrator. 

Mr. BOOHER. Why is it necessary to have any provision 
in the bill at all about taxing costs? 

Mr. MANN. Without it you could not commence suit. 

Mr. BOOHER. Yes; you can. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FOSTER. Mr. Chairman, I ask unanimous consent that 
the gentleman may have five minutes additional. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Illinois? [After a pause.] The Chair hears 
none. 

Mr. SAUNDERS. Mr. Chairman, with the permission of the 
gentleman from Missouri I desire to make a suggestion. This 
is not the case of ordinary litigants. In those cases the losing 
litigant would be taxed with the costs. In the case before us it 
is absolutely true that a functionary of the Government will take 
steps on behalf of a ward on the suggestion that some fiduciary 
has wasted the estate of the ward. If after the institution, 
and in the progress of the proceeding it is found that the 
fiduciary has not wasted the estate it would not be proper to 
tax any costs against the fiduciary. The functionary of the 
Government who has acted in good faith, and sought to protect 
the estate of the ward by the institution of appropriate pro- 
ceedings certainly should not be liable in costs. The fiduciary 
has made out a good case. He shows that he has not been at 
fault and has not wasted the estate of the ward, thereby reliev- 
ing himself from any personal pecuniary responsibility. In 
such a case the losing party can not be taxed, because the losing 
party happens to be the representative of the Government. 
Hence there is no one left to be taxed with costs in a personal 
way. The estate of the ward should carry the burden because 
the proceeding was in his interest. Otherwise who would pay 
these costs? The Government is certainly not compelled to 
pay them, and there is no general fund out of which these costs 
may be paid. In the case under consideration since it would 
be ascertained that there had been no waste on the part of the 
guardian, or the fiduciary, the costs properly should come out of 
the estate of the ward. 

Mr. BOOHER. If the representative of the Government 
brings the suit in the interest of the ward, then the ward has 
got two guardians working for him. 

Mr. SAUNDERS. That may be. 

Mr. BOOHER. If the representative of the Government loses 
his suit, then the costs will be taxed against the unsuccessful 
party, the ward, and paid out of his estate in the hands of his 
guardian by order of the court, _ 

Mr. SAUNDERS. Would you charge them against the fune- 
tionary of the Government? 

Mr. BOOHER. If he is acting in his representative capacity. 
If we did not put in this provision the general-cost law of Okla- 
homa will apply, but with this provision in here, even though 
the representative of the Government should win im the suit, 
then, in the discretion of the court, costs might be taxed against 
the estate of the ward. If we strike that out, then costs will 
be taxed under the law of Oklahoma, and the losing party will 
pay the costs. 

Mr. MANN. This does not change the existing law in refer- 
ence to taxing costs at all, and (hen the costs are taxed he 
has got to pay it. 

Mr. BOOHER. The law of Oklahoma provides costs shall 
be taxed and collected. 


Mr. MANN. Would the gentleman have the property of the 
ward sold? 








Mr. BOOHER. No. 

Mr. MANN. The law of the United States provides it can 
not be sold, and how will you collect the taxes? 

Mr. BOOHER. The guardian has already the money which 
is to the credit of the ward, and if the court finds there has 
been no misappropriation of the fund and judgment is rendered 
against the Government representative the guardian having the 
funds of the ward in his hands will be ordered by the court 
to pay the costs out of his estate. There is no trouble to get 
the cost if the court renders the proper judgment. 

Mr. SAUNDERS. I suggest that in this particular case 
there might be some difficulty unless the language of the bill 
is retained. A representative of the Federal Government is 
directed to take certain steps under certain contingencies. If it 
is ascertained that the guardian has not wasted any property of 
his ward, I do not know whether under the laws of Oklahoma 
there would be any authority in the court to provide that the 
costs should be paid out of the estate of the ward. Yet it is 
very clear that in such a case the estate of the ward should 
pay them. The proceeding was instituted in good faith in his 
interest. 

Mr. FERRIS. And I think it is fair to say that he should 
have the costs assessed against him if he should win. 

Mr. SAUNDERS. I repeat that it is perfectly in such a 
state of facts the estate of the ward ought to pay the taxed 
costs. 


Mr. BOOHER. - Well, Mr. Chairman, I insist upon the amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Page 8, line 22, after the word “ require,” insert the words “ that no 
part of.” 


The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was rejected. 

Mr. FERRIS. Mr. Chairman, I move to strike out the last 
word, for the purpose of asking unanimous consent that the 
Clerk at the desk be instructed-to strike out the word “ pro- 
bate” where it occurs in this section, because there is no pro- 
bate court in Oklahoma. The county court has jurisdiction. 

Mr. MANN. I doubt whether the gentleman wants to strike 
out “ probate” wherever it occurs. 

Mr. FERRIS. Wherever it refers to the probate court. 

The CHAIRMAN. The gentleman from Oklahoma asks unani- 
mous consent that where the words “probate court” appear 
they may be so changed in this bill as to read “county court.” 
Is there objection? 

There was no objection. 

The Clerk read as follows: 

Src. 4. That nothing herein shall be construed as in anyway chang- 
ing the rights of the Osage Tribe in oil, gas, and other minerals as fixed 
in the Osage act of June 28, 1906, or in any manner be construed to 
— or amend the provisions of said act in regard to oil, gas, coal, 
or other minerals. 

Mr. MANN. Mr. Chairman, I move to amend by inserting, in 
line 13, before the word “ and” the word “coal,” so it will read: 


Oil, gas, coal, and other minerals. 


The CHLAIRMAN. Does the gentleman wish to be heard on 
his amendment? 

Mr. MANN. The amendment has not yet been reported. 

The CHAIRMAN. The Clerk will report the amendment. 

Mr. STEPHENS of Texas. I accept the amendment on be- 
half of the committee. 

The CHAIRMAN. The Clerk has not reported the amend- 
ment yet. The Clerk will read. 

The Clerk read as follows: 


Page 4, before the word “ and,” in line 13, insert the word “ coal.” 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois [Mr. Mann]. 

The question was taken, and the amendment was agreed to. 

Mr. MANN. Mr. Chairman, I move to amend the section by 
striking out, in line 23, page 4, the words “ register of deeds for 
Osage County” and insert in lieu thereof the words “ Osage 
Agency,” so as to get the vote of the House. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


ae A line 23, strike out “ register of deeds for” and insert “ Osage 

Mr. MANN. Mr. Chairman, I offer the amendment because I 
am perfectly willing to strike out this section. If the section is 
stricken out of the bill when passing the House it will go to 
conference, and I was afraid that the attention of the conferees 
might not be sufficiently called to it without having a vote of 


the House as to the ambiguity. It ought to be “register of 
deeds for Osage County.” ~ 
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Mr. FERRIS. I think the section ought to be left out. The 
more I think of it the more I recognize the wisdom of the 
gentleman from Illinois in regard to it. They do not allow the 
records to be kept free of inspection by anybody who desires to 
inspect them. 

Mr. MANN. The Secretary of the Interior has repeatedly 
time and time again insisted upon the change being made in 
this bill. 

Mr. FERRIS. The Secretary has? 

Mr. MANN. Yes. 

Mr. FERRIS. I have no objection to it. 

Mr. STEPHENS of Texas. I have no objection to the amend- 
ment. 

Mr. BURKE of South Dakota. I understand the gentleman 
from Illinois to say he is going to strike out the section. It 
ought not to be in the law. 

Mr. MANN. What I am afraid of is that it will be in the 
law when it becomes the law, with this objectionable provision 
in it, and when a man gets his alienation removed under the 
existing section we only have the benefit of one individual. 

Mr. BURKD of South Dakota. I will add as objection to 
lines 21, 22, 23, and 24, as to the matter of public records being 
kept, it ought not to be in the law at all. No provision is made 
as to who is going to keep the record, who is going to pay the 
expense of having such a record kept, and so far as the Indians 
whose restrictions may have been removed, that can be ascer- 
tained from the agency by simpiy applying there. 

Mr. MANN. It is perfectly apparent under the Senate provi- 
sion if restrictions were removed from any Indian the order 
would never be filed in the office of the register of deeds until 
it was to be used by somebody who had made the purchase. 

Mr. BURKE of South Dakota. Undoubtedly. 

Mr. MANN. And nobody could tell in advance how the public 
record would be kept at the Osage Agency. 

Mr. BURKE of South Dakota. My objection to the section is 
that if an individual Indian has had land that is now restricted 
and he does not elect to have those restrictions removed, he 
ought not to have forced upon him a provision providing that 
the restrictions can arbitrarily be removed merely for the pur- 
pose of taxing the land. 

Mr. MANN. I am quite willing to strike out the section. 

Mr, STEPHENS of Texas. Mr. Chairman, I accept the 
amendment. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois [Mr. MANN]. 

The question was taken, and the amendment was agreed to. 

Mr. FERRIS. Now the committee amendment, Mr. Chair- 
man. 

The CHAIRMAN. The question now is on the committee * 
amendment, which is to strike out the section. 

The question was taken, and the committee amendment was 
agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


Sec. 6. That the Secretary of the Interior, in his discretion, hereby 
is authorized, under rules and regulations to be prescribed by him and 
upon application therefor, to turn over to Osage allottees, including the 
blind, crippled, aged, or helpless, all or part of the funds in the Treas- 
ury of the United States to their individual credit: Provided, That he 
shall be first satisfied of the competency of the allottee or that the re- 
lease of said individual trust funds would be to the manifest best inter- 
ests and welfare of the allottee: Provided further, That no trust funds 
of a minor or a person so afflicted as above mentioned, or an allottee non 
compos mentis shall be released and paid over except upon the appoint- 
ment of a guardian and an order of the proper court and after the 
filing and approval by the court of a sufficient bond conditioned to 
faithfully administer the funds released and the avails thereof. 


With a committee amendment, as follows: 

Amend, line 1, page 5, by striking out the figure “6” and inserting 
the figure “5.” 

Mr. MANN. The Clerk does not need to read that. 
duty of the engrossing clerk to change that. 

The Clerk read the next committee amendment, as follows: 


Amend, lines 8 and 4, by striking out the words “ turn over” and in- 
serting the word “ pay.” 


The CHAIRMAN. 
mittee amendment. 
The question was taken, and the amendment was agreed to. 

Mr. MANN. Mr. Chairman, I move to insert, in line 4, after 
the word “ blind,” the word “ insane.” 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Illinois [Mr. Mann]. 

The Clerk read as follows: 

Amend, line 4, by inserting after the word “ blind” the word “ insane” 
and a comma. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois [Mr. Mann]. 

The question was taken, and the amendment was agreed to. 


It is the 


The question is on agreeing to the com- 
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Mr. FOSTER. Mr. Chairman, I move to strike out the last 
word. I notice this provision says “aged.” What does the gen- 
tleman from Illinois understand from the word “aged,” in 
line 4? That is a peculiar term to me, and it is doubtful whether 
it means according to Dr. Osler’s theory—60 years of age—or 
whether it means 85 years or 110 years. I do not know. 

Mr. MANN. Of course, in this case I suppose they mean 
somebody so old that he has to have a guardian. At any rate 
they can not turn it over to him, but must turn it over to a 
guardian. I do not think it belongs to this bill. 

Mr. FOSTER. I should think it does not, because a man 
might be 85 years old and still be competent to spend his own 
money. 

Mr. MANN. Move that the language be stricken out. 

Mr, FOSTER. Mr. Chairman, I move to amend by striking 
out of line 4 the word “ aged.” 

The CHAIRMAN. The Clerk will report the amendment of 
the gentleman from Illinois [Mr. Foster]. 

The Clerk read as follows: 

Amend by striking out of line 4 the word “ aged.” 


Mr. MILLER. Mr. Chairman, I do not want to speak in 
opposition to it unless the gentleman desires me to before he 
proceeds, but I do want to speak on the amendment. That word 
is properly in the bill. The Indians have some peculiarities of 
their own, and in that respect they are different from the rest 
of us. One of them is that old people who become helpless and 
unable, by reason of senile disability er something of that kind, 
to handle themselves and acquire a livelihood are not treated 
by the other members of the tribe with the care and considera- 
tion which they ought to have, and they fall properly into that 
class described by the word “ helpless,” of which the blind, in- 
sane, and crippled are members. The aged among the Indians 
can properly be thus classified. I think the language of the bill 
is entirely appropriate and that class should be included. 

Mr. MANN. If they are included in the word “helpless” it 
would be unnecessary. 

Mr. MILLER. The blind are helpless and the cripples are 
helpless, and if we enumerate the different classes who are 
helpless we ought to enumerate as many as possible. 

Mr. FOSTER. It occurs to me that one of the reasons why 
an aged man is not entitled to manage his own property is 
because he is incompetent from infirmities of mind or body 
due to age and not on account of age alone. Now, as to being 
crippled, an Indian might be crippled and yet perfectly com- 
petent to manage his own affairs. To my mind these terms 
here indicate very clearly that this bill has been drawn 
by somebody outside of Congress, possibly by some shrewd 
attorneys who are hanging around Washington pretending to 
help the Indians at so much per head, because I take it that 
Members of Congress and members of the Committee on Indian 
Affairs of the House, who are believed to be competent men— 
I would not say otherwise—would not have used this particular 
language. A bill coming over here from the other body has 
been passed without the careful scrutiny which this com- 
mittee usually gives to legislation of this kind. 

Now, we have seen, and it has been pointed out by the 
gentleman from Illinois [Mr. Mann], that there are many 
imperfections in this bill, and we see here now such imperfec- 
tions in enumerating the different kinds of afflictions that are 
here enumerated, among them the blind and the crippled and 
the aged and the helpless, on the theory that they are not 
competent to manage their affairs. And yet I do not believe 
that there is any member of this Committee on Indian Affairs 
that can give a good reason why this language is in the bill as 
it is here now. 

Now, we talk about a crippled person. As I said a moment 
ago, are you going to say that because a man has one arm cut 
off he is incompetent to manage his affairs, or if he has one foot 
cut off he is unable to manage his affairs, and that therefore 
you must take him into court and have a guardian appointed 
for him so as to manage his estate? 

Mr. MILLER. Mr. Chairman 

Mr. FOSTER. Now, Mr. Chairman—— 

Mr. MILLER. I have been recognized. 

Mr. FOSTER. No; I do not understand the gentleman has 
been recognized. I think I am entitled to the floor. 

Mr. CARTER. The gentleman thinks that because a man is 
crippled and aged the bill declares him incompetent. It does 
not. It merely provides that in that case his funds must be 
turned over to the Secretary of the Interior. I think the gen- 
tleman will agree that that should be done. 

Mr. MILLER. This is providing a way by which the funds of 
one of these classes may be taken care of for his use. 

Mr. FOSTER. Mr. Chairman, who has the floor? I yielded 
it to the gentleman from Minnesota a moment ago. 


Aprit 3, 


Mr. MILLER. I think I have the floor. 
The CHAIRMAN. ‘To whom does the gentleman from Minne- 
sota yield? 


Mr. MILLER. I do not yield to anyone now. I want to make 
a statement first. 

Mr. FOSTER. I would like te know how the gentleman from 
Minnesota took me off the floor. 

The CHAIRMAN. The-gentleman from Illinois has never 
been on the floor except by unanimous consent. 

Mr. FOSTER. I beg the Chair’s pardon. I offered an amend- 
ment, 

The CHAIRMAN. The gentleman did not rise to speak to it. 

Mr. FOSTER. I thought I did, and I permitted the gentle- 
von from Minnesota to make an observation. But it is all 
right. 

The CHAIRMAN. The Chair did not so understand. The 
Chair recognizes the gentleman from Minnesota. 


Mr. MILLER. Mr. Chairman, I do not think there will be 
any difficulty in letting everybody talk all they care to on this 
paragraph. What I want to say is what I undertook to say at 
the outset, and then I will let the gentleman from Illinois [Mr. 
Foster] have all the time he wants. 

I think there is a misunderstanding as to the amendment to 
this section. It does not say who are incompetent and who are 
not, but it dees say that iecompetents who have not had their 
restrictions removed, and therefore have not received their 
share of the property, and who belong to these classes, should 
have their funds taken care of by the Secretary of the Interior 
and used for their welfare as he sees fit. 

Mr. BOOHER. Mr. Chairman, will the gentleman yield? 

Mr. MILLER. I said I would yield first to the gentleman 
from Illinois [Mr. Foster]. 
seg FOSTER. I will take occasion to say what I have to say 
ater. : 

Mr. BOOHER. Further down in section 6 of the bill there 
is a proviso that persons so afflicted must have a guardian ap- 
pointed before they can get their money. The words “so af- 
flicted ” would cover the crippled, blind, and aged. Such a per- 
son must have a guardian appointed before the Government can 
turn over to him his share of the money for his support. 

Mr. MILLER. That is entirely true, and the gentleman from 
Missouri [Mr. Booner] will clearly see why it is so; that is, 
why Indians whose restrictions have not been removed, because 
they are not considered competent, must have a guardian ap- 
pointed. 

The CHAIRMAN. The time of the gentleman from Minnesota 
[Mr. Mrtier] has expired. 

Mr. BOOHER. I ask that the gentleman’s time be extended 
two minutes, as I want to ask him a question. 

The CHAIRMAN. Is there objection? 

There was no objection. 


Mr. BOOHER. Why would a man who has lost an arm, ora 
finger, or a toe, or crippled in any manner have a guardian ap- 
pointed in order to receive from the Government the money 
that the Government owes him? 

Mr. MILLER. He does not need to have a guardian because 
of that affliction, but he needs to have a guardian by reason of 
being incompetent. 

Mr. BOOHER. The bill says “crippled and aged,” and then 
says “so afflicted.” 

Mr. MILLER. But they would have to be otherwise incom- 
petent. 

Mr, BOOHER. The bill doé¢s not say so. 

Mr. KINDRED. I wish to ask the gentleman from Minnesota 
a question. What does it cost to appoint a guardian in the State 
of Oklahoma, in a case that would require his appointment? 

Mr. MILLER. IT am unable to answer the gentleman. 

Mr. DAVENPORT. If the lawyer does not charge too much, 
the cost amounts to about $10, provided the guardian can give 
a personal bond. If he gives a surety bond, that costs at the 
rate of about $5 per annum per thousand, which is paid out of 
the estate. 

Mr. KINDRED. Boat, after all, a man is at the mercy of his 
lawyer. 

Mr. DAVENPORT. No; because there are a great many peo- 
ple who are skilled in the preparing of probate papers. 

Mr. KINDRED. I am not urging the point, but what would 
be the usual fee of an attorney? 

Mr. DAVENPORT. It would probably be $10 for preparing 
the papers and securing the appointment. 

Mr. KINDRED. Then the fees of the attorney and the court 
costs and clerk’s fees, and so forth, would not exceed $50? 

Mr. Saat ater te Oh, no. The court costs were included 
in the { 

Mr. KINDRED. The whole thing would not exceed $25. 








Mr. DAVENPORT. No, sir; it would not. 

The CHAIRMAN. The time of the gentleman from Minne- 
gota [Mr Mutter] has expired. 

Mr. FOSTER. I desire to call the attention of the committee 
to the peculiar language in this bill. It is provided in section 5 
that the Secretary of the Interior, in his discretion, is author- 
ized to pay to the Osage allottees, including the blind, crippled, 
aged, insane, and helpless, all or part of the funds in the Treas- 
ury of the United States to their individual credit, and that he 
shall first be satisfied of the competency of the allottee. 

Mr. STHPHENS of Texas. The gentleman is wrong. 

Mr. FOSTER. It is provided that he shall first be satisfied 
of the competency of the allottee, or that the release of said 
individual trust funds would be to the manifest best interest 
and welfare of the allottee; that no trust funds of a minor or 
person so afflicted as above mentioned, or non compos mentis, 
shall be released or paid over except on the appointment of a 
guardian 

Now, if an Indian is crippled, I suppose then it is a question 
whether he is entitled to manage his own funds, or whether they 
shall be paid to his guardian. What is the intention? 

Mr. STEPHENS of Texas. This only applies to aged, crip- 
pled, and insane Indians who are not permitted to use their own 
funds, which are in ‘the hands of the Government, and who have 
nothing to live upon unless they derive from the Government, 
through Congress, the right to withdraw their funds for their 
use, and it says what this applies to. It does not authorize 
them to use those funds except through the direction of the 
Secretary of the Interior. 

Mr. FOSTER. It is not necessary, then, for a guardian to 
be appointed for a man simply because he is crippled? 

Mr. STEPHENS of Texas. If the Secretary of the Interior 
believes that the funds withdrawn for his support and main- 
tenance would not be so used, then he has the right to require 
that a guardian be appointed. 

Mr. FOSTHR. And if an Indian is old, then they can not give 
him the money? 

Mr. STEPHENS of Texas. If he is old, and needs it, and 
has the money in the Treasury to his credit, then this law per- 
mits him to withdraw it, so that he can use it to live upon. 

Mr. SAUNDERS. But in the case of a crippled Indian, even 
though they were satisfied it was to his best interest, they still 
would have to appoint a guardian for him. 

Mr. FOSTER. That is my understanding of it. 

Mr. SAUNDERS. That is so. The language of the bill is 
such that it is hard to understand. 

Mr. MILLER. My attention has been called to a part of the 
last proviso with which I was not familiar. I am frank to say 
to the gentleman that he is correct. The bill can be corrected 
and made entirely proper, so as to remove the objection of the 
gentleman, by striking out in the second proviso after the word 
“minor,” in line 10, the words “or a person so afflicted,” as 
above mentioned, so that it will read: 

That no trust funds of a minor or an allottee non compos mentis— 


And so on. To other parties the Secretary of the Interior 
may pay the money direct. 

Mr. FOSTER. I think that would improve it. 

Mr. MANN. If the gentleman will permit me, I think the 
amendment suggested by the gentleman from Minnesota would 
not fully meet the case, because some of these people who were 
blind, crippled, aged, or helpless might be incompetent. 

Mr. FOSTER. Certainly. 

Mr. MANN. The gentleman’s amendment would only declare 
incompetent those who were minors or insane. I have an 
amendment prepared which I think will meet the situation, and 
I will submit it. 

Mr. FOSTER. I am willing to withdraw my amendment and 
let the gentleman submit his. 

Mr. MANN. We have already inserted the word “insane” 
in the class of incompetents. My amendment is to strike out 
the words “ so afflicted as” in the proviso, in line 11, and insert 
after the word “mentioned” the words “who is incompetent,’ 
and then strike out the words “or an allottee non compos 
mentis,” so that it would read: 


Provided, That no trust funds of a minor or a person who is incom- 
tent, as above mentioned, shall be released and paid over except upon 


the appointment of a guardian. 
The gentleman will note that the provision is that before the 
ry can pay over the money he must find that the allottee 
is competent or he must find that he needs the money expended 
for his benefit. My amendment would leave it to the Secretary 
to pay the money, if he is competent, or if he is incompetent 
and still needs the money, it must be paid to the guardian. 
Mr. McKENZIE. If the gentleman will permit me, I wish to 
suggest that along the line of his proposed amendment if, after 
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the word “mentioned,” in line 11, the words “ adjudged to be 
incompetent” were inserted, it would cover the whole ground. 

Mr. MANN. I will suggest to my colleague that it is the 
Secretary of the Interior who ascertains whether the person is 
incompetent, and in addition to that there must be an adjudi- 
cation of incompetency in order to obtain a guardian. 

Mr. McKENZIE. In this case the Secretary renders the 
judgment. Some one has to judge the party competent or in- 
competent. 

Mr. FERRIS. Let me suggest that these people are incompe- 
tent, irrespective of any holding or judgment, because of the 
fact that they are of Indian blood and Indian allottees. This is 
a relief measure. Now, I want to inquire of the gentleman from 
Tilinois what his amendment is. It is evident that there is 
some need of an amendment to this proviso. 

The CHAIRMAN. ‘The time of the gentleman from Llinois 
has expired. 

Mr. FOSTER. Mr. Chairman, I ask unanimous consent that 
I may have five minutes more. 

The CHAIRMAN. ‘The gentleman from Illinois asks unani- 
mous consent that his time be extended five minutes. Is there 
objection? 

There was no objection. 

Mr. MANN. Mr. Chairman, the bill already provides that the 
Secretary of the Interior, before he pays the money, must be 
satisfied of the competency of the allottee and that he needs the 
money. Now, my proposition is to put into juxtaposition the 
word “competency ” and the word “incompetent” in the bill, 
and make it read: 

Provided, That no trust fund of a minor or person above mentioned 
who is incompetent shall be released and paid over, except upon the 
appointment of a guardian. 

Mr. FERRIS. Mr. Chairman, I do not know that I can make 
clear what is in my mind, but it seems to me that the amend- 
ment should be so formulated that it would leave it in the dis- 
eretion of the Secretary of the Interior as to whether or not he 
should have any guardian. The expense of getting a guardian 
appointed and the administration upon the estate is an onerous 
one and an expensive one. I am not sure that in each and every 
ease the Secretary ought to be compelled to have a guardian. 
It will make attorneys’ fees and increase expenses. I am not 
sure that they ought to bear them. 

Mr. MANN. The gentleman from Oklahoma would not say 
that we ought to turn over money to an insane man? 

Mr. FERRIS. No. . 

Mr. MANN. And he would not say that we ought to turn 
money over to a minor, although he may be in fact competent? 

Mr. FERRIS. That is true. 

Mr. MANN. And the gentleman would not say that we ought 
to turn the money over to anybody thoroughly incompetent, or 
shiftiess, without the appointment of a guardian to contro! it. 
Now, under this language the Secretary is authorized to de- 
termine who is competent and who would be incompetent, and 
if these people are competent, although they may be blind and 
crippled and aged and helpless physically, they could have the 
money paid over to them, but if incompetent, as distinguished 
from competent, they would be mentally incompetent; they must 
have a guardian. 

Mr. FERRIS. I am in full aceord with what the gentleman 
says. But it seems to me it ought to go further. It seems to 
me that between the annuity and the grass money payment in 
the intervals when no money is coming to them this could be 
dispensed to the aged, crippled, and demented Indians for little 
necessaries without going through the cumbersome routine of 
applying to the probate court for a guardian. 

Mr. MANN. This does not require him to do that, if he is 
satisfied as to the competency of the allottee. 

Mr. FERRIS. But suppose he is incompetent? 

Mr: MANN. This does not mean incompetent in reference to 
removing restrictions from alienation. 

Mr. FERRIS. It might mean that. 

Mr. MANN. No. This means the same thing as it does in 
section 3, where it clearly means competent to handle money 
and take care of himself. 

Mr. FERRIS. I think the gentleman’s amendment is good, 
but I think it would work better if the Secretary of the Interior 
were given discretion in all cases as to whether a guardian was 
needed or not. 

Mr. MANN. I think he is given that discretion absolutely. 

Mr. FERRIS. I am not sure about that. 

Mr. MANN. He has the discretion as to whether a guardian 
shall be appointed if he has the discretion as to whether he is 
needed or not. 

Mr. FOSTER. Mr. Chairman, I made the motion to strike 
out the word “aged” because I thought some of these enu- 
merated restrictions were undefinable. But so that my colleague 
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may offer the amendment he has, which I believe will cure the 
whole matter, I will ask unanimous consent to withdraw my 
amendment. 

The CHAIRMAN. Without objection, the amendment of the 
gentleman will be withdrawn. 

There was no objection. 

Mr. MANN. Now, Mr. Chairman, I move to amend lines 10 
and 11, page 5, by striking out the words “so afflicted as” and 
inserting after the word “ mentioned,” in line 11, the words 
“who is incompetent.” Also by striking out the words “or 
an allottee non compos mentis.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


In lines 10 and 11, page 5, strike out the words “so afflicted as,” 
and insert after the word “ mentioned,” in line 11, the words “ who is 
pacempetent,” and striking out the words “or an allottee non compos 
mentis.” 


Mr. STEPHENS of Texas. Mr. Chairman, I have no objec- 
tion to that amendment. 

Mr. GOOD. Mr. Chairman, I want to call the attention of 
the gentleman from Illinois to section 9, where the word “‘ com- 
petent” is defined. I will ask him if it would not be better 
if he added to his amendment the words “ competent to handle 
the same,” because his amendment would restrict the payment 
to those who had a certificate of alienation. 

Mr. MANN. I will say that I think the word “ competent,” 
as defined in section 10, does not relate in any way to the word 
“incompetency”’ in section 8 of the bill. I discussed that a 
while ago in the House. 

In section 3 of the bill incompetency is left to be determined 
by the laws of the State of Oklahoma, but the word “com- 
petent ” is defined in the bill, and only that one word. It means 
the removal of the restriction of alienation. The word “ incom- 
petency,” as used in section 3, relates to mental capacity. 

Mr. GOOD. Mr. Chairman, I think the gentleman is right, 
but some department official may take a different view of that. 

Mr. MANN. I was afraid of that, and I suggested that pos- 
sibly we ought to change section 3, but that was not done. I 
think after the debate there would not be any trouble about it. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois. 

The question was taken, and the amendment was agreed to. 

Mr. COOPER. Mr. Chairman, I move to strike out the last 
word. I would like to call the attention of the gentlemen of the 
Indian Committee to the language of that section. Line 4 of 
section 5 provides that the money shall be paid “to the Osage 
allottees.” 

Mr. FERRIS. That is limited by two provisos. 

Mr. COOPER. Yes; but the language I have just read is 
mandatory and provides that the money shall be paid to allot- 
tees. The second proviso says that it shall not be paid over 
except “upon the appointment” of a guardian; but it does not 
say it shall be paid to the guardian. Of course, it perhaps 
means that, but it is not a good use of language. The language 
first used is an express provision that it shall be paid to the 
allottees, and this says that it shall not be paid over except 
upon the appointment of a guardian and an order of the court, 
after the filing and approval by the court. I suggest that, to 
make that clear and specific, as it ought to be, we should strike 
out all after the word “over,” in line 12, page 5, down to and 
including the word “court,” in line 13, and insert the words 
“except upon an order of the proper court to a duly appointed 
guardian of such person.” That would make it clear; and 
then I would amend further by inserting after the word “ filing,” 
in line 14, page 5, the words “by such guardian,” so that that 
proviso would read: 

* * * ghall not be released and paid over except upon an order 
of the proper court to a duly appointed guardian of such person and 
after the filing by such guardian and approval by the court of a sufii- 
cient bond, ete. > 

Mr. MANN. Will the gentleman yield for a question? 

Mr. COOPER. Mr. Chairman, I move to amend in that way. 

Mr. MANN. Before the gentleman offers his amendment, will 
he permit me to suggest that under the amendment which he 
proposes it would require an order of a proper court before any 
money could be paid over? 

Mr. COOPER. To the guardian. 

Mr. MANN. But there is no authority to which the order can 
be directed. The Secretary of the Interior-who has the funds, 
is net subject to the order of the court, and in this case this sec- 
tion leaves it within the discretion of the Secretary of the In- 
terior to pay it over to a guardian after the court has ap- 
pointed the guardian; but the court can not order the Secre- 
tary of the Interior to pay it over, and I do not apprehend that 
the gentleman will want to require the Secretary to pay it over. 

Mr. COOPER. No. 


Mr. MANN. As the section now stands the court must first 
appoint a guardian, who must give bond, which assumes that 
the person is incompetent, and then the Secretary of the In- 
terior has the discretion to pay it over or not pay it over, but 
is not required to pay it over. 

Mr. COOPER. I think the gentleman misapprehends the 
force of what I was saying. The language is mandatory, in line 
4, that he shall pay it over to the Osage allottees. 

Mr. MANN. ‘The gentleman will notice the language: 

That the Secretary of the Interior, in his discretion, hereby is au- 
thorized, under rules and regulations to be prescribed by him and upon 
application therefor, to pay to Osage allottees, ete. 

Mr. COOPER. Just one moment. It provides that the Secre- 
tary of the Interior is, in his discretion, authorized, upon such 
terms and regulations as may be prescribed by him, and so forth, 
to pay “to the Osage allotfees.” He is authorized to pay to the 
allottees and to nobody else. The second proviso is that no 
trust funds, and so forth, shall be released and paid over, ex- 
cept upon the appointment of a guardian and an order of the 
proper court, after the filing and approval by the court. 

Mr. MANN. I think the language is not very good. 

Mr. COOPER. I was suggesting that the language is not at 
all accurate. 

Mr. BURKE of South Dakota. Mr. Chairman, will the gentle- 
man yield? 

Mr. COOPER. Certainly. 

Mr. BURKE of South Dakota. I call the gentleman’s atten- 
tion to the part of the bill in line 4 which he is discussing, that 
the Secretary of the Interior in his discretion is authorized, 
upon application, to pay to any Osage allottees the money in 
the Treasury, provided that he shall first be satisfied of the 
competency of the allottee, or that the release of said individual 
trust funds would be for the manifest best interest and welfare 
of the allottee. It then provides that he may pay to a class, 
which is described—the blind, the insane, the crippled, the aged, 
or the helpless—and the last proviso is to the effect that if that 
class or any of them be incompetent, the money shall be paid to 
a guardian. I think the gentleman was laboring under a mis- 
apprehension as to what this section does. The section au- 
thorizes the Secretary, if he deems the allottee to be competent, 
to pay him the money. There is no guardian about it. 

Mr. COOPER. My objection was that the proviso is that it 
shall not be paid over except “upon the appointment of a 
guardian,” and so forth. 

Mr. BURKE of South Dakota. That is to this helpless class. 

Mr. COOPER. But it should be, “Shall not be paid over 
except to a duly appointed guardian,” and so forth. 

Mr. MANN. I think the gentleman is right about that. 

Mr. COOPER. Of course I am. 

Mr. BURKE of South Dakota. The court could not order 
the Secretary of the Interior to pay money to anybody. 

Mr. COOPER. No; but the point I make is this—— 

The CHAIRMAN. The time of the gentleman from Wis- 
consin has expired. 

Mr. AKIN of New York. Mr. Chairman, I move to strike out 
the last two words. ~ 

The CHAIRMAN. The gentleman from New York moves to 
strike out the last two words. 

Mr. AKIN of New York. Mr. Chairman, the gentleman from 
Illinois [Mr. Foster] made some mention here in regard to a 
firm of shrewd lawyers who were interested in this bill. I 
propose to read here to show something about these people and 
how they got this bill up: 


Senate bill No. 2 was drawn by the firm of bog mead & Merillat, attor- 
neys for the Osage Nation. Under the terms of their contract with the 
nation they agreed to protect and conserve the rights of the Osage 
Nation of Indians in their tribal rolls, lands, and They have 
appeared before the Senate Indian Committees in advocacy of this pill, 
notwithstanding the fact that it seeks to render taxable the homesteads 
immediately upon the death of the allottee, and notwithstanding the 
further fact it seeks to place the entire full-blood element within the 
control of the local probate court. 


Attached is a statement of the facts shown by the records in 
connection with the employment of this firm by the Osage 
Nation : 


As an illustration of the reckless and indiscriminate manner in 
which the department gives its approval to contracts secured by cer- 
tain attorneys with Indian officials, the separate contracts approved by 
the department with the firm of eee & Merillat, consis 
Charles J. Kappler and Charles Merillat, with the 
Indians, may be cited. This firm of attorneys maintain o 
city of Washington, and were until within the last four years, when 
they secured their first contracts with Indian tribes, a_ comparatively 
obseure and unknown firm of attorneys. Up until March 4, 1906, 
Charlies J. a had never attempted to practice law, but had for 
several years theretofore held the position of clerk to the Senate Com- 
mittee on Indian Affairs, which position he held du the period that 
ex-Senator Stewart, of Nevada, was chairman of that committee. Up 
until a the same time Charles H. Merillat was a reporter for the 


Associa had never had experience in the 
practice of the law. On April P1908. these quan. guatiannn, having 
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lore associated themselves together in the practice of law in the 
secured a contract from the principal chief of 


theretof: 

city of Washington, D. C., 

the Osage Nation—— 
Mr. MILLER. Mr. Chairman, the communication which the 

gentleman is reading is of the utmost interest to many of us— 

I know it is to myself—and I can not hear it. I wish the gen- 

tleman would read it a little louder. 


Mr. AKIN of New York. I am trying to get it all in. I 
do not care much whether the gentleman hears it or not 
flaughter]— 


to represent sald Osage Nation before the executive departments and 
the Congress of the United States at Washington, the.courts of the 
United States, and elsewhere, if necessary, as attorneys for said nation 
for the sole parpene of protecting and conserving the rights of said 
Osage Nation of Indians .. Wy 2 tribal rolls, lands, and funds. * * * 
rov 

and expenses. Penis 

not to exceed 60 
of Indians as they 
same time they were operatin 


approved by retary Garfield on May 6, 1908 (said contract and 
others hereafter referred to appearing in H. Rept. No. 2273, 61st Cong., 
2d sess., vol. 2. ARP. 2299 to 1303, inclusive), they accepted ¢ y- 
ment from individual members of the tribe, ee ae Gen charge 
against the individuals for the serv in ae 

fore the rtment in all matters ———s to their individual 
allotments. an Indian who had tofore been deemed an in- 


for a certificate of com cy, this 
firm of attorneys some instances by solicitation, employ- 
ment to represent the Indian before the department. When the cer- 
tificate was issued, this firm of attorneys wired the information to cer- 
tain individuals who were engaged in the business of a In- 
dian lands, sogrising those persons of the fact that the certificate of 
competency had been issued and that the Indian coul@ then make a 


valid conveyance of his land. For this information they received from 
$50 to $ ad ease. 
On April 15, 1908, this same firm of attorneys entered into another 


contract with the Osage Indians, by which they to prosecute 
for the Indians against the Government a claim commonly known as the 
“Osage civilization fund.” By the terms of this contract the Osage 


Nation was to defray the e of any litigation and to the 
firm of Kappler & Merillat 10 per cent of the amount nape the 


amount cla being in excess of $600,000. On May 6, 1908, Secre- 
= Garfield approved this contract in a modified form. 
t appears further 


the same record that on September 6, 1906, 
this firm of attorneys entered into another contract with the 
Indians, by which they a 
asserted against the 

r 
Osage Nation was to all expenses and were to pay the attorneys, 
Kappler & Merillat, $5,000 for services rendered to be aon ms 
The record does not disclose the approval of this contract b 

tary, but it is understood that this contract was subsequently approved 
and that the money has been paid. . 

Other eontracts of like nature have been entered with the same firm 
of attorneys by the Osage Indians within the last two years and sub- 
sequent to the investigation set out in House Report No. 2273, Sixty- 
first Congress, third session. It is not known how many additional 
contracts have been approved by the department. 


The CHAIRMAN. The time of the gentleman has expired. 

Mr. MILLER. Mr. Chairman, I move that the gentleman’s 
time be extended one minute in order that I may ask a\question. 
I thought the gentleman had finished. I ask unanimous con- 
sent that the time of the gentleman be extended until he has 
opportunity to read what he has, say, for five minutes. 

The CHAIRMAN. The gentleman from Minnesota asks unani- 
mous consent that the time of the gentleman may be extended 
for five minutes. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. AKIN of New York. Of course, gentlemen, you can not 
work any Fowler arrangement or horse me a bit. I am going 
to read the paper, and I do not know whether I will answer any 
questions when I get through: 


It will be observed that from a fair construction of the contracts 
roviding for the annual employment of this firm they were required to 
o and all the ces specially provided for in their rate 

special contracts. It thus appears that, the of the rt- 
ment, the attorneys holding contracts w had been approved by the 
department which are therefore binding in law against the Indians 
have been are now permitted by fine tinction as to the services 
ered and t au time tak Son their. aa citeut - 

a same e r own ents many 

on name ae f at least 1 ndin. he firm 

ousands of lawyers of a equal sta g to the of Kappler 
& Merillat, and of far greater experience in actual practice, can be 
found who would devote their time and attention 
affairs of these I . Pp them against all claims 
Sprdest the nation of every kind and description, and 
claims of the tribes against the Government or any 
annual compe’ 
tract held 


to the 
asserted 
ideal few = 
1 ~ 
one ai the amount provided in the annual con 

Mr. MILLER. Mr. Chairman, the gentleman has read to our 
great gratification and edification a communication, and I think 
we are entitled to know who is the author of the communication, 
and in order that the record might be complete and that it might 
have its full weight and strength with the membership of the 
House I will ask the gentleman if he will kindly give us the 
author of the communication. 

Mr. AKIN of New York. I will tell the gentleman plainly 
it is not any of his affairs. I have a right to read it, and I 


have read it, and if the tleman wants t 
expunged from the Recoz>. eee © 





Mr. MILLER. Is the gentleman ready and willing to state 
to the membership of the House, upon his authority as a Mem- 
ber and upon his responsibility as a Member, that the state 
ments therein contained are true? 

Mr. AKIN of New York. Oh, no; I do not say they are true. 

Mr. MILLER. Then I call the gentleman’s attention to the 
fact it is questionable whether any Member of the House, in 
my judgment, ought to put upon the record of the House an 
attack like that upon two gentlemen whom I only casually 
know—— 

A Memper. And the Secretary of the Interior. 

Mr. MILLER. And the Secretary of the Interior, unless he 
is willing to vouch and stand for the statement therein made or 
reveal the name of the author. I think it ought to be stricken 
from the Recorp, unless the gentleman is willing to tell us 
who wrote the communication. 

Mr. AKIN of New York. I know I have had other matters 
stricken from the Recorp, but I am not going to strike anything 
more, I will tell you that plainly. 

Mr. MILLER. How about the House? 

Mr. AKIN of New York. If the House does not want what I 
read before the House, they can take it out of the Recorp. I 
will not take it out. 

Mr. CARTER. What is that worth to the House if the gen- 
tleman will not stand sponsor for it and refuses to give the 
author? I do not think I have heard of a case exactly like this 
since I have been a Member of the House. We would be very 
glad to know who the author is, so as to give the statement 
proper credence. 

Mr. AKIN of New York. Why should you know who the 
author is? 

Mr. CARTER. Because it enables me to tell whether to be- 
lieve him or not. 

Mr. AKIN of New York. You can go to the department and 
find out whether it is so or not—whether these people have 
been connected in the way in which I read. 

Mr. CARTER. If the gentleman did not take that precau- 
tion himself before he brought in here charges against the Sec- 
retary of the Interior, who represents his own party, he should 
not expect me to do so. 

Mr. AKIN of New York. 
read this statement here. 

Mr. CARTER. You have not read any statement of your 
own to a certainty. 

Mr. AKIN of New York. I know that. 

Mr. CARTER. Then whose statement have you read? 

Mr. AKIN of New York. That is somethfig that you will 
have to find out. 

Mr. CARTER. I think we know. 

Mr. COOPER. Mr. Chairman, I move to strike out the last 
word. I desire to offer the following amendment. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be considered as withdrawn. 

There was no objection. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Strike out all after the word “ over,” in line 12, on page 5, down to 
and including the word “court,” in line 13, and fnsert the words “ ex- 
cept to a guardian of such person duly appointed by the proper court.” 

Amend further by inserting after the word “ filing,” on page 5, the 
words “by such guardian.” 

Mr. SAUNDERS. Mr. Chairman, will the gentleman allow 
me to make a suggestion? This matter, as the result of other 
amendments, has been reduced to an appointment for incom- 
petency, either the result of infancy or otherwise. While the 
word “ guardian ” as the fiduciary does not apply to every form 
of incompetent, ought not you to say “guardian or commit- 
tee”? 

Mr. COOPER. Well, we have a guardian for all sorts of in- 
competents in Wisconsin. 

Mr. SAUNDERS. Well, if that is true in other jurisdictions, 
the word “committee” applies to everything except guardians 
for infants. Of course if that is the legal proper phrase I have 
nothing to suggest. 

Mr. COOPER. I offer this amendment in order to have the 
language accurate. The second proviso would then read that 
no trust funds shall be released and paid over except to a 
guardian of such person duly appointed by a proper court. 
Gentlemen will observe that the bil! provides that trust funds 
shall not be paid over except “upon the appointment of a 
guardian and the order of a proper court,” and so forth. 

Mr. STEPHENS of Texas. Mr. Chairman, I will accept the 
amendment. 

The question was taken, and the amendment was agreed fo. 

The CHAIRMAN. The Clerk will report the second amend- 
ment. 


I have not done that; I have simply 
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The Clerk read as follows: 

Amend further by inserting, after the word “ filing,” 
page 5, the words “ by such guardian.” 

Mr. COOPER. The second amendment is to be inserted after 
the word “filing,” in line 14, page 5, of the words “ by such 
guardian,” and reads, “after the filing by such guardian and 
approval by the court,” and so forth. 

Mr. STEPHENS of Texas. Mr. Chairman, I also accept that 
amendment. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Src. 7. That from and after the approval of this act the lands of 
deceased Osage allottees, unless the heirs desire to and can agree as to 
partition of the same, may be partitioned or sold upon proper order of 
the county court of Osage County, State of Oklahoma, in accordance 
with the laws of the State of Oklahoma: Provided, That no partition 
or sale of the restricted lands of a deceased Osage allottee shall be valid 
until approved by the Secretary of the Interior. Where some of the 
heirs are minors, the county court may appoint a guardian for said 
minors in the matter of said partition, and partition of said land shall 
be valid when approved by the county court and the Secretary of the 
Interior. When the heirs of such deceased allottees have certificates 
of competency or are not members of the tribe, the restrictions on 
alienation are hereby removed. If some of the heirs are competent and 
others have not certificates of competency, the proceeds of such part 
of the sale as the competent heirs shall be entitled to shall be turned 
over to them withovt the intervention of an administrator. The shares 
due minor heirs, including such Indian heirs as may not be tribal mem- 
bers and those Indian heirs not having certificates of competency, shall 
be turned into the Treasury of the United States and placed to the 
credit of the Indians upon the same conditions as attach to segregated 
shares of the Osage national fund, or paid to the duly appointed guar- 
dian, or be disbursed in such manner and to such extent as the Sec- 
retary of the Interior may determine. The same disposition as herein 
provided for with reference to the proceeds of inherited lands sold shall 
be made of the money in the Treasury of the United States to the 
credit of deceased Osage allottees. 

The CHAIRMAN. The Clerk will read the first committee 
amendment to that section. 

The Clerk read the following committee amendment: 

On page 6, line 1, strike out the word “may” and insert in lieu 
thereof the word “ shall.” 

The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The Clerk will read the next committee 
amendment. 

The Clerk read as follows: 

On page 6, line 10, strike out the words “turned over” and insert 
in lieu thereof the word “ paid.” 

The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The Clerk will read the next committee 
amendment. 

The Clerk read as follows: 

On page 6, line 14, strike out the word “turned” and insert in lieu 
thereof the word “ paid.” 
The CHAIRMAN. 

mittee amendment. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The Clerk will read the next committee 
amendment. 

The Clerk read as follows: 


On page 6, line 17, strike out the comma and the words “or be,” at 
the end of the line, and also all of line 18 and that part of line 19 down 
to and including the word “ determine.” 

The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment. 

The questior was taken, and the amendment was agreed to. 

Mr. MANN. Mr. Chairman, I move to amend, on page 5, lines 
20 and 21, by striking out the words “ the county court of Osage 
County, State of Oklahoma,” and inserting in lieu thereof the 
words “any court of competent jurisdiction.” 

Mr. STEPHENS of Texas. Mr. Chairman, I have no objec- 
tion to that. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: . 

Page 5, lines 20 and 21, strike out the words “the county court of 
Osage County, State of Oklahoma,” and insert in lieu thereof the words 
“any court of competent jurisdiction.” 

Mr. FOSTER. Mr. Chairman, I would like to ask my col- 
league, Mr. MANN, a question: Does he intend to strike out 
“the State of Oklahoma” and make it just a court of com- 
petent jurisdiction? . 

Mr. MANN. The court, necessarily, in making the partition 
would be a court of the State of Oklahoma. os 

Mr. STEPHENS of Texas. I accept the amendment. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois [Mr. Mann], 

The question was taken, and the amendment was agreed to. 


in line 14, on 


The question is on agreeing to the com- 


Aprin 3, 


Mr. MANN. Mr. Chairman, I move to insert, on page 6, line 
2, after the word “ guardian,” the words “ad litem.” 

Mr. STEPHENS of Texas. I have no objection to that, Mr. 
Chairman. > 

The CHAIRMAN. The Clerk will report the amendment of 
the gentleman from Illinois [Mr. Mann]. 

The Clerk read as follows: 

On _ page 6, line 2, after the word “guardian,” insert the words 
“ad litem.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment of the gentleman from Illinois [Mr. MANN}. 

The question was taken, and the amendment was agreed to. 
~' Mr. MANN. Mr. Chairman, I move to insert, in line 12, after 
the word “such,” the word “ minor.” 

Mr. STEPHENS of Texas. I accept that amendment also. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Illinois [Mr. Mann]. 

The Clerk read as follows: 

On page 6, line 12, after the word “ such,” insert the word “ minor.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois [Mr. Mann}. 

The question was taken, and the amendment was agreed to. 

Mr. MANN. Mr. Chairman, I move to insert, in line 17, after 
the word “or,” the words “ with the approval of the Secretary 
of the Interior.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 6, line 7, after the word “or,” the third word in the line, 
insert the words “ with the approval of the Secretary of the Interior.” 

Mr. MILLER. Mr. Chairman, I do not quite see the reason 
or the purpose of that. Will the gentleman from Illinois ex- 
plain it? 

Mr. MANN. Mr. Chairman, as the bill now reads it requires 
the Secretary of the Interior to pay over money to a duly ap- 
pointed guardian. As I have offered it, it would leave it within 
the discretion of the Secretary—an amendment, by the way, 
which the Secretary has repeatedly suggested—and it seems to 
me he ought to have that authority, so that if they do have some 
guardian appointed down there who ought not to be a guardian 
he can not require the payment of the money to him. 

Mr. STEPHENS of Texas. That would permit the Secretary 
of the Interior to pass upon the validity of the duly elected 
officers of the State of Oklahoma, would it? 

Mr. MANN. Oh, not at all. It would permit the Secretary: of 
the Interior to say whether the money ought to be paid over 
or not. 

Mr. STEPHENS of Texas. It does not have that application? 

Mr. MANN. Not at all. 

Mr. STEPHENS of Texas. Then I have no objection to it. 

The CHAIRMAN. The question is*on agreeing to the amend- 
ment offered by the gentleman from Illinois [Mr. Mann]. 

The question was taken, and the amendment was agreed to. 

Mr. GOOD. Mr. Chairman, I desire to strike out, on page 5, 
line 18, the words “ desire to,” at the end of the line; and on 
line 19 to strike out the words “and can,” at the beginning of 
the line, and to strike out the word “as,” after the word 
“agree.” Strike out, also, the word “of,” after the word “ par- 
tition,” and insert after the word “same” the words “such 
lands,” so that it will read, “That from and after the approval 
of this act the lands of deceased Osage allottees, unless the 
heirs agree to the partition of the same, such lands may be 
partitioned.” 

The CHAIRMAN. The Clerk will report the amendment of- 
fered by the gentleman from Iowa [Mr. Goop]. 

The Clerk read as follows: 

On page 5, line 18, strike out the words “ desire to,” at the end of 
the line; on line 19 strike out the words “and can,” at the 
of the line, and strike out the word “as,” after the word “ agree,” 
strike out the word “of,” after the word “ partition,” and insert after 
the word “same” the words “such lands.” 

Mr. GOOD. Mr. Chairman, I have offered these amendments 
just to make the language intelligible. 

Mr. MANN. I suggest to the gentleman that the language 
“such lands” is not needed. 

Mr. GOOD. The gentleman is right about that. I will ask 
unanimous consent, Mr. Chairman, to modify the amendment to 
that extent. 

Mr. STEPHENS of Texas. I agree to the amendment with 


that modification. 

Mr. MURDOCK. Mr. will the gentleman from 
Iowa explain why he struck out the words “ desire to”? 

Mr. GOOD. Some of them may desire to. “Desire to” and 
“can” are the words of the bill. f 

Mr. MANN. It is a legal fiction. 

Mr. GOOD. Yes. It balances the bill. 

Mr. FERRIS. An agreement is the result of a desire? 

Mr. GOOD. Yes. 





The Clerk read as follows: 


On page 6, line 1, — out the word “county” and insert in lieu 


thereof the word “ sai 


Mr. STEPHENS of Texas. I accept that amendment, Mr. 


Chairman. 


Mr. NORRIS. The object of this amendment is to give legal 
effect to the language. We have already provided that this 
guardian shall be a guardian ad litem. Such a guardian must 
always be appointed by the court in which the proceeding is 


pending. 


The question being taken, the amendment was agreed to. 
Mr. NORRIS. Mr. Chairman, on page 6, in line 4, I move to 


strike out the word “ county.” 


The CHAIRMAN. The Clerk will report the amendment. 


The Clerk read .as follows: 


On page 6, in line 4, strike out the word “ county.” 
Mr. STEPHENS of Texas. I accept that amendment also, 


Mr. Chairman. 


The question being taken, the amendment was agreed to. 


The Clerk read as follows: 


Sec. 8. That the lands allotted to members of the Osage Tribe shall 
not in any manner whatsoever, or at any time heretofore or hereafter, 
be encumbered, taken, or sold to secure or satisfy any debt or obliga- 
tion contracted or incurred prior to the issuance of a certificate of 
competency, or removal of restrictions on alienation; nor shall the 
lands or funds of Osage tribal members be subject to any claim against 
the same arising prior to nt of a certificate of competency. That no 
lands or moneys inherited from Osage allottees shall be subject to or 
ment of any indebtedness incurred 
lands and moneys are turned over 
to such heirs: Provided, however, That inherited moneys shall be liable 
for funeral expenses and expenses of last illness of deceased Osage 
allottees, to be paid upon order of the Secretary of the Interior. 


The Clerk read the following committee amendment: 


On page 6, in line 24, strike out the comma and the words “or at 
any,” and, on page 7, in line 1, strike out the words “ time heretofore 


be taken or sold to secure the pa 
by such heir prior to the time suc 


or hereafter.” 


The committee amendment was agreed to. 
The Clerk read the following committee amendment : 
On page 7, in be 10, strike out the words “turned over” and 


insert the word “ paid.’ 


Mr. MANN. That amendment ought to be disagreed to. 
The question being taken, the amendment was rejected. 
The Clerk read the following committee amendment: 

On page 7, in line 14, strike out the words “ Secretary of the In- 
terior” and insert the words “county court of Osage County, State 
of Oklahoma: Provided further, That nothing herein shall be construed 
So as to exempt any such property from liability for taxes.” 

Mr. MURDOCK. Mr. Chairman, I should like to ask the 
gentleman in charge of the bill something about this proviso. 
What is the significance of the proviso: 
herein shall be construed so as to 
exempt any such property for liability for taxes? 

I should like to ask some gentleman on the committee, Does 
this proviso reach those children who were born after July 1, 
1907, who have received no allotment and who are not par- 
ticipants in the fund in the Treasury? 

The point I want to make is, in the event of the death of 
an Indian, and his allotment passing to heirs, is the land of a 
child born after July 1, 1907, who is not a participant in the 
fund in the Treasury and has no allotment of his own, sold for 
taxes under this bill? I will ask the gentleman from Okla- 


Provided further, That nothin 


home [Mr. McGurre}? 


Mr. McGUIRE of Oklahoma. The child, of course, inherits 
under the laws of Oklahoma, just the same as if he were of 
white blood. Now, under the provisions of this proposed biil, in 
case the child’s parents had had the restrictions removed, the 
land would be taxable. But this takes the precaution to require 
that the Secretary of the Interior shall pay the taxes, whereas 
under the present law there is absolutely no protection, and 
the land will have to take its chances. 

Mr. MURDOCK. In an ordinary case down there will the 
Secretary of the Treasury have money in the fund to pay the 
taxes on land owned by a child born since July 1, 1907? 

Mr. McGUIRBE of Oklahoma. It would depend on what the 
estate amounted to. There is something like $5,000 due every 
man, woman, and child born previous to July 1, 1907, so the 
minors born since July 1, 1907, would inherit their share of the 


money, as well as the land. 


Mr. MANN. I suggest to the gentleman from Kansas that the 
provision of the bill"is that the taxes shall be paid out of the 
Segregated decedent’s funds in the Treasury. It is not the 
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The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa [Mr. Goop]. 
The question was taken, and the amendment was agreed to. 
Mr. NORRIS. On page 6, line 1; I move to strike out the 
word “county ” and insert in lieu thereof the word “ said.” 
The CHAIRMAN. The Clerk will report the amendment of- 
fered by the gentleman from Nebraska. 
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money which may belong to the child which is used in paying 
the taxes; so that in the case of a child born subsequent tuo 
the enumeration, who is not entitled to a portion of the fund, 
the bill provides that the taxes shall be paid out of the funds of 
the decedent, and not out of the funds of the child. 

Mr. MURDOCK. Out of the estate. 

Mr. MANN. Out of the estate. 

Mr. MURDOCK. ‘Then this unallotted child is protected in 
the bill? 

Mr. McGUIRE of Oklahoma. He is. 

Mr. MANN, His taxes would be paid if his ancestor had any 
money in the Treasury. 

Mr. FERRIS. He could not be protected any further than 
that. 

The question being taken, the amendment was agreed to. 

The Clerk read as follows: 

Sec. 9. That any adult member of the Osage Tribe of Indians may 
dispose of any or all of his estate, real, personal, or mixed, including 
trust funds, from which restrictions as to alienation have not been 
removed, , will, in accordance with the laws of the State of Oklahoma: 
Provided, That no such will shall be admitted to probate or have any 
validity unless approved by the Secretary of the Interior. 

The Clerk read the following committee amendment: 

On page 7, in line 24, after the word “approved,” insert the words 
“before or after the death of the testator.” 

Mr. MANN. Mr. Chairman, I should like to inquire just what 
is the reason for this amendment? 

Mr. BURKBD of South Dakota. Mr. Chairman, I will say to 
the gentleman that the purpose of the amendment is to settle 
beyond any question that it may be approved either before or 
after the death of the testator. We have a general provision of 
law permitting Indians to make wills. There was some ques- 
tion as to whether the approval of the will would be valid if 
made after the death of the testator, so we passed a bill recently 
amending it. However, it was decided, I think, by the Interior 
Department that the Secretary had the right to approve either 
before or after. In this bill it was thought wise to make it 
definite. For instance, an Indian might make a will and die 
before the will would be received by the Secretary of the 
Interior. If the approval had to be in the lifetime of the 
testator it could not be approved after his death, so we changed 
the law so there could be no question about it. 

Mr. FERRIS. We have just passed through this House a 
bill doing the same thing for everything on the west side of 
the State of Oklahoma. 

Mr. BURKE of South Dakota. The law providing that In- 
dians can make wills, passed in 1910, was amended, as I have 
already stated, by a bill which passed this House on the 
unanimous-consent day before the last one, and that bill includes 
this provision. . 

Mr. MANN. I do not remember exactly the situation, but I 
remember that when a bill of this kind was originally intro- 
duced, either in this body or in the Senate, it had a provision 
in it that it must be approved by the Secretary of the Interior 
within a year, or that it must be probated within a year and 
approved by the Secretary, and I know that the Secretary made 
some objection to that limitation. 

Mr. BURKE of South Dakota. I think there was a sugges- 
tion that the Secretary of the Interior ought to have two years 
within which to disapprove a will, and we limited it to one 















































































year. 

Mr. COOPER. Mr. Chairman, I would like to ask the gentle- 
man from South Dakota a question; will the gentleman from 
Illinois yield? 

Mr. MANN. Certainly. 

Mr. COOPER. I would like to ask if that would permit an 
adult Osage Indian under guardianship to make a will? It 
says “any member of the Osage Tribe of Indians.” 

Mr. BURKE of South Dakota. The intention is to allow any 
Indian to do so subject to the approval of the Secretary of the 
Interior. I do not imagine that the Secretary would permit 
such an Indian as you mention to make a will, at least he would 
not approve such a will. 

Mr. MANN. An insane man can make a will. 

Mr. BURKDE of South Dakota. He can make a will, but it 
might not be approved. 

Mr. COOPER. There is nothing on the face of the will by 
which the Secretary of the Interior can determine whether the 
testator is insane. I do not suppose his investigation would in- 
clude anything that would not appear on the face of the will. 

Mr. . Oh, yes; he investigates every case. Mr. Chair- 
man, I find the memoranda that I was looking for. I see that 
this has been changed to comply with the suggestion. This is 
a report from the Secretary of the Interior in relation to a 
similar bill. He says: 


Section 11 permits adult members of the Osage Tribe to whom no cer- 
tificate of competency has been issued to dispose of his estate by will 
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Such a provision seems entirely proper, but I su 
word ‘will,” in line 1, page 8, there be inserted the words “shall be 
admitted to probate or,” and that the words “ within one year from and 
after the death of the allottee,” in lines 2 and 3, page 8, be omitted. 
The proviso would then read: “ That no such watt” shall be admitted to 
robate or shall have validity unless approved by the Secretary of the 
nterior.” It would be dangerous to prescribe a time limit within 
which such approval of the Secretary shall be given. 

That was evidently changed in the Senate. 

The CHAIRMAN. The question is on the amendment. 

The amendment was considered and agreed to. 

Mr. NORRIS. Mr. Chairman, I move to strike out the last 
word, because I want to pursue a little further the question 
asked by the gentleman from Wisconsin. As I understand it, 
there are at least two classes of these Indians, competent and 
incompetent, and it is not the intention of those who favor this 
legislation to permit those to whom the certificate of com- 
petency has not been issued te convey their estate. They must 
be competent before they would be allowed to do that, and yet 
this section would permit an incompetent person to convey by 
will the property that he would not_have any legal right to con- 
vey by deed. Is that true? 

Mr. BURKE of South Dakota. 
mean by the term “ incompetent ”? 

Mr. NORRIS. One to whom a certificate of competency has 
not been issued. 

Mr. BURKE of South Dakota. I think the gentleman means 
by the term “competent” an Indian as we consider the word 
“competent.” We can not legislate and provide what that 
Indian may do. He is as free to act as any other citizen of the 
United States. 

Mr. NORRIS. Exactly. 

Mr. BURKE of South Dakota. The purpose of this provision 
is to permit an incompetent Indian to make a will the same as 
you or I might do, and it would not be proper to permit an 
Indian to make a will without requiring some authority to ap- 


est that, after the 


What does the gentleman 


prove or disapprove of it, and consequently we provide that a 


will shall have no effect at all until it is approved by the See- 
retary of the Interior. 

Mr. NORRIS. Why, then, would it not be logical to provide 
that such a person, one to whom a certificate of competency has 
not been issued, should only make a deed subject to the ap- 
proval of the Secretary? 

Mr. BURKE of South Dakota. That is quite a different 
thing. 

Mr. NORRIS. It conveys the same property. 

Mr. BURKE of South Dakota. It is an entirely different 
proposition. I think the gentleman will appreciate that an 
Indian will be actuated by exactly the same motives that any 
other man might be actuated by. 

Mr. NORRIS. I presume so. 


Mr. BURKE of South Dakota. For instance, an Indian who 
has four children, two of whom were born before the allot- 
ments were made and who are allotted land, and he has two 
born thereafter that have no land. The Indian father has his 
allotment, and upon his death, under the law, his estate would 
be distributed in accordance with the law of descent in the 
State in which the Indian resides. That parent, as the gentle- 
man might do, desires to give this land which he has to the two 
children who are without land, and therefore he ought to have 
the right to elect to give his allotment to the two children and 
not leave any part of it to the other two. And, as I said a 
while ago, ought to supervise his acts, and therefore 
we say that it shall be subject to the approval of the Secretary 

of the Interior. 

Mr. NORRIS. I can not see any reason why we should pro- 
vide that a certain class of Indians shall not be allowed to 
convey their property by deed and still provide that the same 
Indian may convey the same property by will. It does not seem 
to me that it is done in any State in the Union or in any 
civilized country in the world. If a man is insane or incompe- 
tent to such an extent that he can not convey real estate, he 
can not convey it by will. In the case the gentleman puts he is 
assuming that the man or the Indian is competent to decide the 
very question that is at issue. , We might take a different case, 
If a man were incompetent, insane, or something of that sort, 
you would not permit him to dispose of his property. If he 
was weak minded, some one might work on his weakness and 
would be able to get him to convey by will something that you 
have guarded in the Jaw that shall not do by deed. 

Mr. McGUIRE of Oklahoma. Will the gentleman yield? 

Mr. NORRIS. Certainly. 

Mr. McGUIRE of Oklahoma. The gentleman from South Caro- 
lina stated the case exactly as it is and gave the reasons for 
this provision of the bill. This is a question that was gone over 
ERE HE ae ee one MEgKS See 
this 


Mr. ee By council the gentleman means the Osage 
counc 

Mr. McGUIRE of Oklahoma. Yes; but here are the children 
born since 1907, and they were not allotted. 

Mr. NORRIS. Let me interrupt the gentleman there, the 
gentleman from South Dakota referred to that, and I wanted to 
refer to it but forgot it. 

Mr. McGUIRE of Oklahoma. 
on it. 

Mr. NORRIS. The gentleman can do it later. The assump- 
tion of the gentleman is that these Indians, incompetent In- 
dians, would take heir in the kind of a case they provide for. 
The probabilities are that the gentleman is mistaken. If we 
want to take eare of these cases, and I would be very glad to do 
so if there is any proper way to do it, we ought to do it by law. 
Let us provide how the property shall descend, to cover that 
class of cases. Gentlemen themselves must admit that they will 
not be able to cover all of the cases. 

Mr. BURKE of South Dakota. Mr. Chairman, will the gentle- 
man yield for a moment? 

Mr. NORRIS. The gentleman from Oklahoma [Mr. Mc- 
GuIrRE] was not quite through. I will yield to the gentleman 
later. 

Mr. McGUIRE of Oklahoma. Mr, Chairman, I was simply 
going to state that this paragraph was intended to reach all 
cases where the children have no interest in the money now in 
the Treasury of the United States, and no interest in the allot- 
ments, except by inheritance. ‘ 

Mr. NORRIS. Does the gentleman think he will cover that? 

Mr. McGUIRE of Oklahoma. Yes; in this way—— 

Mr. NORRIS. How does the gentleman know that the in- 
competent man is going to provide for those children? Why 
not provide by law that the property shall descend in that way, 
rather than to leave it to a man whom the law itself says is 


I wanted to enlarge a little 


? 

The CHAIRMAN. The time of the gentleman from Nebraska 
has expired. 

Mr. McGUIRE of Oklahoma. Mr. Chairman, I ask unani- 
mous consent that the gentleman’s time be extended for five 
minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MeGUIRE ef Oklahoma. Mr. Chairman, the law pro- 
vides that the competency shall be determined by the Secretary 
of the Interior. Of 2,230, according to the last census, 450 
certificates of competency were issued. That leaves the rest of 
the tribe—about three-fourths of the tribe—incompetent under 
the law. 

Mr. ANDERSON of Minnesota. Mr. Chairman, will the gen- 
tleman yield there? 

Mr. McGUIRE of Oklahoma. Just one moment. Of those 
prescribed incompetent under the law there are hundreds who 
are just as competent as any person 

Mr. NORRIS. I have no doubt about that, but there are 
some of them who are not. 

Mr. McGUIRE of Oklahoma. Just one moment—so far as 
designating who should be the beneficiaries of their ‘estates? 

Mr. NORRIS. Yes: 

= McGUIRE of Oklahoma. They went to the council and 
said: 


Here some of our children have 
have their allotments; oats pare noth 


share, bu y do 
right in this bill to ae those 
equalize our estates. 


That is the purpose of this, and it is all done under the super- 
vision of the Secretary of the Interior. 


Mr. NORRIS. I understand that; but suppose some incom- 
petent Indian dees net do that and he makes a will and he 
gives it to somebody else, or he does not make any will at all. 
Then these children that the gentleman is trying to protect by 
this provision get nothing. 

Mr. McGUIRBE of Oklahoma. If he does not make a 

Mr. NORRIS. You are leaving these children whom 
gentleman says he wants to protect by this provision a 
mercy of people en Se eae 

Mr. McGUIRE of Oklahoma. There is no one there so in- 
competent that he will not take care of his children. Tt ought 
to be done under the supervision of 
Interior. 

Mr. NORRIS. I have no objection to that 
gentleman must admit that that will net take care 
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Mr. ANDERSON of Minnesota. As contemplated by this bill 
“incompetency ” of the ward, in the sense of his relation to 
the Government, and “incompetency” in connection with his 
mental disability are quite different. There are a great many 
Indians who are incompetent in the sense of their wardship to 
the Government who are, in addition to that, incompetent men- 
tally. It does not seem to me that an Indian or anyone else 
who is incompetent mentally ought to be permitted to make 


1912. 




































Mr. WARBURTON. Mr. Chairman, I move to strike out the 
last word. I would just like to make this suggestion, that if we 
make a hard and fast rule as to how the land should go you will 
do an injustice more frequently than if we pass this 

Mr. NORRIS. This only applies to incompetent persons. 

Mr. WARBURTON. Yes; but I take it that an incompetent 
Indian occupies this position: He is not able to deal with his 
property as an ordinary man is supposed to deal. That is to 
say, he will convey his land and will dissipate his property 
unless prevented; that is the reason we hold him incompetent. 
It is to prevent his doing that, but it does not say that he is 
incompetent to devise his land. I take it that the incompetent 
Indian is just as able to devise his land properly as the so- 
called competent Indian. He may not be as able to barter and 
trade, he may not be as able to take care of his land while he 
lives, but he is competent to say how the land shall go after his 
death and how it should be divided among his heirs. In these 
matters he is just as competent as the so-called competent In- 
dian. 

Mr. STEPHENS of Texas. The gentleman thinks the Indian 
should be permitted to indicate his preference as to how his 
property should be disposed of after death if he is competent or 
incompetent. 

Mr. WARBURTON. Yes. 

Mr. STEPHENS of Texas. The Secretary of the Interior has 
not approved or disapproved the making of a will, but says it 
does not make a bit of difference except to let the Indian indi- 
cate how he wants his estate to go. 

Mr. MANN. May I call the attention of the gentleman from 
Minnesota to this. I understood the gentleman from Minnesota 
in the course of his remarks to either state or argue that under 
this provision an insane person might make a will. 

Mr. ANDERSON of Minnesota. If the gentleman will permit, 
I suggested that it might be possible under this provision of 
the bill that when a will was presented to probate it would not 
be necessary to prove the Indian was sane at the time he made 
the will. That seems to be the difficulty in this—— 

Mr. MANN. I think that difficulty does not exist, if I may 
say so to the gentleman. It says, “ By will, in accordance, with 
the laws of the State of Oklahoma.” I think it is very clear 
that a person could not make a will unless he was mentally 
competent under the laws of the State of Oklahoma. 

Mr. ANDERSON of Minnesota. The question in my mind was 
whether “in accordance with the laws of the State of Okla- 
homa” referred merely to the method of executing the will or 
whether it referred to the mental or other capacity of the tes- 
tator making it. 

Mr. NORRIS. I would like to’suggest to the gentleman on 
that particular point. The beginning of the section says that 
any adult member shall have the right to do so and so, but it 
must be done in accordance with the laws of the State of Okla- 
homa. I would think now, just taking a first blush, a first 
jump at it, that the construction “in accordance with the laws 
of the State of Oklahoma” would refer more to the formality 
that is required in the making of the will than to the person 
who made it, because the law of Congress described in the first 
line of the section says that any adult member of the tribe 
can make a will. If the law of Oklahoma, for instance, required 
two witnesses to it, he would have to have them; otherwise it 
would not be in accordance with the law of Oklahoma. 

Mr. MANN. I suppose that the law of Nebraska, for instance, 
requires a witness to the signature of a person making a will. 
Those are limitations. 

Mr. ANDERSON of Minnesota. Suppose he were insane? 

Mr. MANN. Well, I just wanted to put in the Recorp my 
opinion on the subject, formed after an examination. I do not 
believe it was so intended, nor do I believe it would result in 
giving anyone the right to make a will unless that person under 
the laws of the State of Oklahoma is mentally competent. This 
is simply to permit a person to make a will who has not had the 
restrictions on alienation removed. 

Mr. NORRIS. The gentleman thinks, does he, that notwith- 
standing the statement in the first line, which says “ who of this 
tribe can make a will,” they would have to be qualified under 
the laws of the State of Oklahoma in order to make a legal will? 

Mr. MANN. I think so, clearly. 

Mr. NORRIS. Does not the gentleman think that the words 
“in accordance with the laws of the State of Oklahoma” do 
not apply and could not be construed to apply to a person 
designated by Congress, but to the methods that that person 
so designated in the first line of the section would have to 
pursue in order to make his will? 

Mr. MANN. I think it applies to the whole thing. I think 
the. making of the will in this case must be under the laws of 
the State of Oklahoma, just as any other person makes a will, 





a will. 

Mr. BURKE of South Dakota. Mr. Chairman, I want to say 
to the gentleman—and I think that will perhaps satisfy him, 
so that we can get along with the bill—the only question at 
issue is this: Shall we extend to the Osage Tribe of Indians the 
general law relating to the right of Indians to make wills that 
prevails as to all the Indians in the United States except the 
Five Civilized Tribes? That is the only question there is here, 
because this is the law as to the Indians in the gentleman’s 
State and in the State of Minnesota. The question is, Shall we 
extend that law to the Osage Indians? 

Mr. NORRIS. Mr. Chairman, if the general law is wrong, 
if it is not right, we ought not to be guilty of extending it still 
further. It seems.to me we ought to be able to get it properly 
modified so that this difficulty could be properly met and the 
proper provisions of law enacted which would meet the con- 
tingency which the gentlemen who have drafted this provision 
must admit will not meet all of the meritorious cases. 

Mr. FERRIS. Mr. Chairman, supposing the will made by the 
incompetent Indian under this provision is an inequitable will 
which does not accomplish what we all hope in each case it will 
accomplish. 

Mr. NORRIS. Yes. 

Mr. FERRIS. The Secretary will disapprove it, and he then 
has the right to take the estate, and the estate descends under 
the usual law of descent. - 

Mr. NORRIS. In that case suppose he does disapprove it; 
then it is just the same as if he had made no will, is it not? 

Mr. FERRIS. Precisely. 

Mr. NORRIS. And what is the gentleman going to do to 
meet that kind of a case? 

Mr. FERRIS. As to those cases the regular law of descent 
will have to apply, and the estate will descend in that way. 

Mr. NORRIS. The result will be an injustice in the case of 
a child that was born after an allotment took place, would it 
not? 

Mr. MANN. It would be a misfortune to be born so late. 

Mr. NORRIS. If it is not an injustice, then you do not need 
this provision; if it is an injustice, then you ought to have this 
provision that would cover all cases, 

Mr. FERRIS. I submit that Indian children are constantly 
being born, and it would be impossible to formulate an amend- 
ment that would apply and do full justice to every child that 
has been born since the rolls were closed or may be born before 
the allottee dies. 

Mr. NORRIS. The gentleman will admit that if this bill is 
enacted in its present form in some cases it would be unjust? 

Mr. FERRIS. Well, not unjust; but it will fail to accom- 
plish the good we hope to accomplish in every case. I can 
think of instances where it will not accomplish the good we 
hoped for; but it will do untold good, and the worst that could 
result would be to allow the law of inheritance to prevail. 

Mr. NORRIS. The gentleman has given a great deal of 
study—does not the gentleman think the committee could bring 
in a provision that would do justice in all cases? 

Mr. FERRIS. We talked about that at length, and I heard 
this thing discussed among the Indians themselves only last 
summer. There is a widespread desire on the part of the In- 
dians that they be permitted themselves to be consulted in the 
way the property should descend. In our State the rolls were 
closed March 4, 1907, in the eastern half of the State, which ts 
known as the Five Tribes, and the rolls in the western part of 
the State were closed some time since then. Now the rolls are 
closed. Children are constantly being born, and if we do not 
do something the law of descent steps in. For instance, when 
an allottee has 160 acres of land and he has four children, 
three of which were born before the rolls were closed and one 
was born after the rolls were closed, if the regular law of de- 

scent prevails, each child can take 40 acres of land; three 
will get an additional 40 acres to the 160 which is already had 
coal one child has a lone 40 acres. Now, if this law passes, sub- 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FERRIS. I ask unanimous consent that the caaiiaatee 
T eee — time. I have consumed more of his time than 

0. 


Mr. NORRIS. I do not care for further time. 
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and in addition it must be approved by the Secretary of the 
Interior. In other words, I do net think this intends to enlarge 
the number of persons in the State of Oklahema who-are entitled 
to make a will, but simply to give our adherence to the per- 
mission. 

Mr. ANDERSON of Minnesota. Mr. Chairman, I offer an 
amendment. In line 18, after the word “any,” insert the words 
“mentally competent.” 

Mr. MANN. Where does the gentleman put that? 

Mr. ANDERSON of Minnesota. After the werd “ any.” 

Mr. MANN. It should be after the word “ member.” 

Mr. ANDERSON of Minnesota. After the word “ member,” 
in line 18, insert the words “ mentally competent.” 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Minnesota. 

The Clerk read as follows: 

Amend, on page 7, line 18, after the word “ member,” by. inserting 
the words “ mentally’ eompetent.” 

Mr. STEPHENS of Texas. Mr. Chairman, I hope the amend 
ment will not be adopted. It will destroy the sense of the bill. 

Mr. MANN. Oh, no: That will not hurt it any. 

Mr. COOPER. Mr. Chairman, I suggest to the gentleman 
from Minnesota, a member of the Committee on Indian Affairs, 
that section 5 provides for the disposition of certain trust 
funds under the direction of the Secretary of the Interior, after 
a guardian has been appointed, and that the guardianship im- 
plies incompetency on the part of the Indian to handle that 
property. 

Now, section 8, which we are discussing, absolutely contra- 
diets that so far as concerns the making of a will and gives 
to an Indian so mentally or physically incompetent that he has 
to have a guardian during his lifetime to take care of his prop- 
erty the right to make a will and dispose of it all. The language 
of the original section 5 is, “a person so: afflicted, blind, crippled, 
or helpless”; and now the proposition is, by the section under 
discussion, if enacted into law, to permit a “helpless Indian,” 
a “blind Indian,” though under guardianship, to be left to the 
tender mercies of the lawyer—if he happens to be that sort of 
a lawyer—who writes his will for him. 

Mr. NORRIS. They do not have any of them in Oklahoma, 
I suppose. [Langhter.] 

Mr. COOPER. He is helpless, he is blind, and during his life- 
time section 5 strictly limits the disposition which can be made 
ef his trust funds and other property; but just as soon as he 
comes to die we allow his will to do with trust funds and prop- 
erty as he pleases. This helpless Indian makes a will and dis- 
poses of it——— 

Mr. FERRIS. In the discretion of the iecretaes: 

Mr. COOPER. Oh, in the discretion of the Secretary. But 
consider the number of people that would be coming to Washing- 
ton to assure the Secretary that Indian wills had been properly 
made. It would impose a very serious burden upon him. These 
lawyers would say, “This will is in all respects in legal form,” 
and they would bring as many or more witnesses here to say 
that no undue influence was practiced upon the testator as 
will be here to say that the blind and helpless. Indian was im- 
posed upon. The law should not shift such an impossible task 
upon the Secretary of the Interior, but should itself contain 
provisions ample to meet. the situation. 

We, the Congress of the United States, are the real guardians 
ef these Indians. It is our business, as the gentleman from Ne- 
braska said, to provide by law just what shall become of the 
property of these incompetents when death comes. One of the 
easiest persons in the world to impose on, I should say, would 
be a blind, helpless Indian. 

The contingencies suggested by the gentleman from South 
Dakota [Mr. Burks], and again suggested by the gentleman 
from Oklahoma [Mr. McGuire], can all be met and amply cov- 
ered by a law. If children are born after the allotments have 
been made we can by statute declare what shall become of the 
property in the event of death. 

Mr. BURKE of Seuth Dakota. I will say to the gentleman 
from Wisconsin that I do not think we have that power. 

Mr. ANDERSON of Minnesota. Mr. Chairman, before my 
amendment is put I should like to ask unanimous consent to 
modify it so that it will read as follows: 


he the word “ Indians,” in line 19, insert “ not mentally incompe- 
n ” 


Mr. STEPHENS of Texas. I will accept that. 

The CHAIRMAN. The Clerk will report the amendment as 
modified. 

The Clerk read as follows: 


Page 7, line 19, after the word “Indians,” insert the words “not 
mentally incompetent.” 


CONGRESSIONAL RECORD—HOUSE: 


the words “and not under guardianship.” 
The CHAIRMAN (Mr. ConNELL). 


Wisconsin. [Mr. Coorrr]. 

The amendment to the amendment was rejected. 

The CHAIRMAN. The question is on the amendment omeeed, 
by the gentleman from Minnesota [Mr. AnpeRsow ]. 

The amendment was agreed to. 

The Clerk read. as follows: 

Szc. 11. at 
Follows : Ji “ne 28, 1906, be’ > rte a $ +t oe oy sumaed'? 


‘ollows : 

There shall be set aside and: reserved 
ceived from oil, gas, or ether tribal mineral rights or 
however arising, not to exceed $40,000 per annum for 
and as an ss fund, wh money shall be paid o 
ay upon the requisition of the ! 
of the Secretary “i the Interior : 
act ent’ sa ‘An - — appropriations 

gent expenses o e 
stipulations with various Indian 


$0), limiting’ the amount of mone = ower de itidar anal 


lar employees at any one capner aint 
Agency.” 


Mr. MURDOCE. I should like to ask the gentleman from 
Oklahoma a question. The gentleman will remember that there 
were oil leases made upon some of the Osage Indian lands pre- 
vious to allotment? 

Mr. MeGUIRDE of Oklahema. On all of the lands, 

Mr. MURDOCE. Were those Standard Oil leases or not? 
Could they be so designated? 

Mr. McGUIRE of Oklahoma. No; they were not Standard 
Oil leases. 

Mr. MURDOCK. They were leases of independents? 

Mr. McGUIRD of Oklahoma. They were independent, local 

Later on, since production, I understand that the 


of the transfer is now before the Secretary of the Interior, and 
he has refused to approve the transfer from independent or 


vious to: allotment ase’ te state quod 
Mr. McGUIRDE of Oklahoma. No; they are not. There are 


refused to renew wha 

land which had not been 
ducing, or where they had 

of oil. They had drilled 

was renewed as to that much o 
lease at this time, and they are 

Mr. MURDOCK. What becomes of 
leases? Does that go into some general 

Mr. McGUIRD of Oklahoma. That 
eral-purpose fund. Some of it is paid 
the Treasury of the United States, 
except where a part of the money 
penses. They pay for their own local governm 
the purpose of the last paragraph. 
that they are very much behind with their leases. 
not get funds. They have not the funds now to employ 
cient help. 

Mr. MURDOCK. Is that why this limitation 
employees is placed in this paragraph? 

Mr. McGUIRB of Oklahoma. That is the reason. This fund 
goes Grat te the sunning expenses, and: wint fo let tn gold: ie 
severalty to the Indians. 

Mr. COOPER. What change is made? 

Mr. McGUIRB of Oklahoma. I understand that the only 
difference is an increase from $30,000 to 

Mr. FOSTER. I notice that in this bili it says that the-limi- 


I should like to inquire 


Mr. MILLER. That is the law now. This does not change 
that. This simply increases the amount from $30,000 to $40,000. 
eonsideration, it was 


part of it is the law at the present time. 
Fay Clerk resumed and completed the reading of the bill. 
Mr. I move that the 


recommendation 
agreed to, and that the bill as amended do pass. 
The motion was agreed to. 





H. R. 14667. 


The SPEAKER.. The gentleman from Texas calls up the bill 
of which the Clerk will read the title. 


The Clerk read as follows: 


A bill (H. RB. 14667) to amend an act entitled “An act to provide for 
the adjudication and payment of claims arising from Indian depreda- 


tiens,” approved March 3, 1891 


Mr. MANN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. If the House should now adjourn, would not this 
bill be the unfinished business on next Calendar Wednesday? 

The SPEAKER. It undoubtedly would. 

Mr. FOSTER. Mr. Speaker, I want to raise the question of 


consideration of the bili. 


Mr. MANN. That is raised in the committee under this auto- 


matic rule. 


The SPEAKER. The Chair will state to the gentleman from 
Tlinois [Mr. Foster] that when this bill comes up the House 
automatically goes into Committee of the Whole House on the 
state of the Union, and then is the time for the gentleman to 
raise the question of consideration. 


THE PHILIPPINE ISLANDS. 


Mr. JONES. Mr. Speaker, on yesterday, at the request of the 
gentleman from Pennsylvania [Mr. Otmstep], the ranking mi- 
nority member of the Committee on Insular Affairs, an article 
was inserted in the Recorp entitled “A suggested Democratic 
I now ask unanimous consent that 
an article which appeared in the same paper, the National 
Monthly, written by the Hon. Manvet L. Quezon, Rexident 
Commissioner of the Philippine Islands, entitled “The true 
Democratic policy for the Philippines,” be inserted in the 


policy for the Philippines.” 


REcorp. 


The SPEAKER. The gentieman from Virginia asks undni- 
mous consent to extend his remarks in the Rrecorp. Is there 


objection? 


Mr. MANN. Mr. Speaker, reserving the right to object, which 
I think I shall not do, I would like to make this suggestion for 
the benefit of Members of the House in order to ascertain their 
point of view. We have got in the habit of inserting in the 
Recorp most anything that anyone asks for. It is printed in 
the Recorp in fine type Anybody that reads the Recorp regu- 
larly certainly does not read articles in that fine type. What 
the benefit of inserting them in the Recorp is I have not been 
able to discover. The Senate, a very illustrious body at the 
other end of the Capitol; has adopted the practice in recent 
months, instead of inserting these articles in the Recorp, of 
having them printed as Senate documents. It seems to me that 
it would be a much wiser practice for the House, instead of 
inserting everything in the Recoxzp, where it only serves to cum- 
ber up the Recorp and where nobody will read them, to print 
them as House documents, where people can get at them and 
read them. I do not object to the request of the gentleman from 


Virginia. 


The SPEAKER. Is there objection to the request of the gen- 
tleman from Virginia? [After a pause.] The Chair hears none. 
The article referred to is as follows: 
THE TRUE DEMOCRATIC POLICY FOR THE PHILIPPINES. 


[A reply to the Hon. Wrtasam C. REDFIELD, Member of Congress, b 
Hon. Manven L. QuUEzON, Resident Commissioner from the Philip. 


pines.] 


In the January issue of the National Monthly appeared an 
article by the Hon. Witt1am C. Reprrevp, in which he expressed 
his wish to present a Philippine policy which should be at once 

Democratic, considerate, humane, and in accord with all the 


facts.” 





The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Liorp, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the bill (8S. 2) supplemen- 
tary to and amendatory of the act entitled “An act for the 
division of the lands and funds of the Osage Nation of Indians 
in Oklahoma,” approved June 28, 1906, and for other purposes, 
and had directed him to report the same to the House with 
sundry amendments, with the recommendation that the amend- 
ments be agreed to and that the bill as amended do pass. 

The SPEAKER. Is a separate vote demanded on any amend- 
ment? If not, the vote will be taken in gross. 

No separate vote was demanded on any amendment. 

The amendments were agreed to. 

The bill as amended was ordered to a third reading, and was 
accordingly read the third time and passed. 

On motion of Mr. StrerHens of Texas, a motion to reconsider 
the last vote was laid on the table. 


INDIAN DEPREDATIONS. 
Mr. STEPHENS of Texas. Mr. Speaker, I call up the bill 
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He begins by saying that “the Democratic Party is not re- 
sponsible for acquiring the Philippines.” In view of the fact 
that the Democratic leader of the day, Mr. Bryan, assisted by 
George Gray, the Democratic Senator from Delaware, secured 
the ratification of the treaty with Spain, which ceded the 
islands to the United States, this statement should be modified. 
Had this gentlhman stood with Senator Hoar, the Philippine 
question would never have arisen. But it is true that Mr. 
Bryan never contemplated the retention of the islands, but only 
the conclusion of peace, believing and always consistently urg- 
ing that the United States should take the islands in trust, to 
turn them over to the control of the Filipino people. That the 
islands should receive their independence and be given the 
opportunity to work out their own salvation was the Democratic 
doctrine, and has been proclaimed as Democratic doctrine in 
every national convention since that day. If it was a blunder 
to take the islands at all, it is a blunder to be rectified by 
letting them go as soon as possible. 

Mr. Redfield says that “it may be laid down as fundamental 
that the Democratic policy requires that the American flag shall 
not permanently float over any dependent people,” and he 
quotes with cordial approval a statement from the editor of 
the St. Louis Republic, as follows: 

“Devoted to equal rights and equal opportunities, it would 
trust the whole body of the people at any time with any re- 
sponsibility voluntarily assumed rather than yield control to 
one man or to a small group of men, no matter how wise and 
how good,” and he prefaces this by the statement that “ Demo- 
cratic policy can not approve taxation without representation ; 
no more can it approve the exercise of power over many by 
a few.” 

There is an earlier and more fundamental statement of 
Democratic doctrine, indorsed for more than a century by the 
whole American people. It reads thus: 

“We hold these truths to be self-evident. * * * That all 
men are created equal,” and that governments derive “ their 
just powers from the consent of the governed.” 

Upon these self-evident truths the Democratic Party may 
safely take its stand, and if these are oe their inde- 
pendence can not longer be denied to the Filipind people, who 
are American subjects to-day against their will, only because 
the United States are strong enough to conquer them, and who 
are governed not by their representatives, but by a few Amer- 
icans, in choosing whom they have no voice. We may, however, 
content ourselves with the statement of principle which Mr. 
Repricip quotes, for the retention of the Philippines is wholly 
inconsistent with that, since the control of the whole Filipino 
people is given to a few Americans, who tax them as they think 
proper. 

Mr. Reprrecp argues that the Filipinos are poor, and, looked 
at “from the lowest standpeint—that of material needs—are 
in a backward condition ”; that “ the homeof the Filipino farmer 
is usually a hut”; that “he is a child in farming, and needs to 
be taught”; and his conclusion is “that when they shall have 
acquired a common language and means of communication and 
have by the practice of self-government in their municipalities 
and provinces acquired the habit of self-government, and when 
the majority of them shall be able to cast a ballet which they 
can read in any language, it will be for them to decide what 
they wish their future relations with the United States to be”: 
and that until then “ education, commerce, sanitation should be 
promoted by all the influence and power that is available to the 
American people, and that in the development of commerce the 
rights of the people of the islands shall be safeguarded 
scrupulously.” 

In this connection it may be noted that he thinks a hundred 
millions a year or more might flow to this country from the 
Philippines. 

Mr. Reprierp insists that before the question of independence 
is decided conditions must exist in the Philippines which do 
not exist in this or any other country and which have nothing 
te do with the right of self-government. ' 

He says, “when they shall have acquired a common lan- 
guage.” As Gov. Curry says, who is as familiar as any Amer- 
ican can be with the Philippines, almost every Filipino can read 
or write his own language, and they understand each other. 
When was it Democratic doctrine that one nation could seize 
the territory of another, and insist that the inhabitants of the 
eonquered territory should learn a new language before the 
question could be raised of giving them back their own land? 

“They must speak a common language.” Do the voters in 
Mr. Reprrecyo’s own district speak a common language? Do 
the Pennsylvania Dutch speak a language which the Minne- 
sota Norwegian, an east-side Hebrew, or a Boston Italian can 
comprehend? Because there is a difference of language in the 
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islands shall the United States, with all the different languages 
spoken in this country, insist that the Filipinos can not be free 
till they speak the same language, and that not their native 
tongue? How many well-governed, happy, and prosperous in- 
dependent nations of to-day would immediately lose their inde- 
pendence if this rule were to be consistently applied? 

“ When they have by the practice of self-government in their 
municipalities and provinces acquired the habit of self-govern- 
ment.” All the provincial governors are now Filipinos; the 
municipalities are governed by Filipinos; almost half the com- 
mission are Filipinos; more than half the judges and a large 
majority of ether officers are Filipines; and the assembly 
which has shown its sense and capacity, is wholly Filipino. 
They have shown capacity for self-government; and, if not, who 
is to judge when they acquire it, and what proof is needed? 

Mr. Reprietp would leave these questions to the American 
people, and let them decide whether another people can govern 
themselves. When was that sound Democratic doctrine? 

He would have the interests of my people ‘“ safeguarded scru- 
pulously ” while the United States is developing the resources 
of the islands. When was that ever done in the history of the 
world? Is it done now in the United States by those who have 
been developing your resources in iron, coal, oil, tobacco, beef, 
and hides? Heretofore no subject people found their interests 
protected by their rulers, and the United States, which can not 
protect its own citizens against unscrupulous capital, certainly 
will never protect the Filipinos any better. 

Mr. Revrretp is afraid that the islands will fall into the 
hands of a native oligarchy. Where ave they now? What is the 
Philippine Commission but an oligarchy appointed by a foreign 
government? If it be true that the Filipinos of wealth and 
education will, with the consent of their countrymen, exercise 
nm controlling influence in the government of the islands, is not 
taat better than it is to leave them in the hands of a foreign 
oligarchy without that consent? Will not their own country- 
men understand them better than aliens? Any government 
to which the governed consent, be it oligarchy or monarchy, is 
in accordance with the fundamental doctrine enunciated by 
Jefferson in the Declaration of Independence. England is a 
democracy as much as the United States, and the King has far 
less power than the President; but if the whole Filipino gov- 
ernment consisted of president, senate, and house of repre- 
sentatives, as in this free land, and the Filipino people had no 
voice in selecting them, that government would not be demo- 
cratic. 


It hardly lies in the mouths of people so largely gov- 
erned by a few, the various bosses who for years have con- 
trolled American politics—for a people taxed during so many 
years by men selected by those who have profited by the 
taxes, to insist on ideal conditions in the Philippine Archipelago. 


Mr. Reprrecp reaches his conclusions by assuming certain 
facts that do not exist or else have less importance than he 
claims for them. He says the Filipinos largely live in huts and 
are children in farming. So are most of the people in this 
world. ‘There is nothing so little understood by human beings 
as farming. Let him ride through the United States and see 
how many of his fellow citiezns live in huts in the country or 
worse tenements in the large cities; let him examine the census 
and learn how small is the average income of American citizens, 
and see how the tests which he would apply to the Filipinos 
would be borne in this country. 

Ife says “ there is no such thing as a Philippine people,” and 
points to the existence in the islands of various tribes like the 
Negritos, Igorrotes, and others. There are about 7,500,000 to 
8,000,600 people in the islands, and of these all but 500,000 are 
civilized Christian people. Are these people to be denied the 
right to govern themselves because some of their fellow country- 
men are savage. Were there no American people when Corn- 
wallis surrendered, because there were savages within their 
territory? Is the right to independence of the American people 
affected by the fact that among them there are millions of dis- 
franchised negroes, Italians, and others? What reason is there 
to suppose that these tribes, Moros and others, would not be 
safer in the hands of a Filipino government than they are in 
the hands of the American Government? The statistics will 
show that more Americans on one side and savages on the other 
have been killed in the attempt to subdue the Moros and other 
tribes than were killed of Filipinos or savage tribesmen in any 
contest between them during three centuries before American 
occupation. “Even now, warfare is going on against the Moros, 
although the facts are not disclosed to the American people. 
During the war of conquest the Igorrotes of Luzon and the 
Moros of Mindanao recognized and obeyed the authority of the 
Philippine Republic, and while Christian Filipinos ruled the 
Moros the valleys and mountains of the Moro country were 


free from bloodshed. Mr. Reprretp’s statements in regard to 
the relation between the different elements of the Philippine 
population can not be substantiated by facts. 

Mr. REDFIELD says that 192,975 voters alone voted at the last 
election, and that this is a small percentage of the total popu- 
lation. This is also true in every election in the United States, 
since only 20 per cent of the total population is usually taken 
as the totil possible voting portion. If there are 8,000,000 
people in the Philippines, the men of voting age should number 
1,600,000, but this Government does not let all these vote. They 
must speak and write either English or Spanish, or must have 
a certain amount of property, or pay a certain sum in taxes. 
How many voters in tke United States would be disfranchised 
if some foreign power were to seize the country and insist that 
to vote they must learn Russian or German? There are all over 
this country many voters who have no property and pay no tax. 
If all these were disfranchised unless they could speak some for- 
eign language, how much would the registered vote be reduced? 

Tell the voter, moreover, that the men he chooses will have 
no power, that whatever they do can be vetoed by a foreigner, 
and a great incentive for voting is removed. If, in Mr. Ren- 
FIELD’s State, the voters could only choose the assembly, and 
the governor of Massachusetts appointed the senate and the 
governor, how much interest would the New York voters take 
in an election? 

When the Filipinos are given their independence, the classes 
now disfranchised can be permitted to vote, and will know 
that their votes will have some weight. Then we should see a 
much larger vote at our elections. When the substance is 
denied the form soon ceases to attract. While the Philippine 
Commission appointed by the President can veto any act of 
the Philippine Assembly, no wonder then that the voter does 
not vote. 

Mr. Reprretp quotes the statements of Moro chiefs, given 
through an interpreter, but these are not to be taken at their 
face value. Those who heard them and knew the conditions 
under which they were made knew that they were not spon- 
taneous and that they did not express the sentiments of the 
speakers. The Moros, as Mohammedans, count it a virtue to 
kill a Christian. How absurd is it that they should be repre- 
sented as insisting that the chance to do this good act be denied 
them? The writer was present when the statements quoted by 
Mr. RepFietp were delivered, and he could write an interesting 
story about their true source. 

In short, Mr. RepFretp would retain the Philippines until 
conditions which exist nowhere else exist there. He would 
leave the Filipinos under the sway of a small American oli- 
garchy, against the will of the Filipino people, lest they be con- 
trolled hy their own best men, who, in any community, are 
necessarily few. Such a government by their own leaders would 
be hailed with delight by the Philippine people. Mr. Reprie.p, 
on the other hand, would allow one man to “rule with a rod 
of iron 120,000 savages, whom nobody before has even been 
able to deal with or bring under control, whose least word is 
now their law,” to quote the words of Governor General Forbes. 
He would let another American rule 350,000 men, as the same 
authority states that he does, thus giving two individuals des- 
potic power over a large proportion of the savages, whom he is 
afraid to trust to their Filipino brothers. He would continue 
this system indefinitely until the rulers of the United States 
decide that the Filipinos are fit to govern themselves. By what 
right can this be called a Democratic policy? How can it be 
reconciled with Democratic principles, as he himself states 
them? How can it be distinguished from tyranny? 

“T contend that it is to arraign the dispositions of the Al- 
mighty to suppose that he has created beings incapable of 
governing themselves. Self-government is the natural gov- 
ernment of man,” said Henry Clay. “No man is good enough 
to govern another without that other’s consent,” said Abraham 
Lincoln. These are statements of the true Democratic doc- 
trine, and, as President Schurman, of the first Philippine Com- 
mission, said: 

“The worst government of the Filipinos by themselves is 
better that the best government of them by us.” 

No nation ever rises save by its own exertions and its own 
mistakes, and every nation has the right to its independence. 
To these principles the Democratic Party has committed itself 
again and again since 1898. Its policy is to let the Filipinos 
govern themselves, and no specious argument for the continu- 
ance of American sway should blind any Democrat or make him 
untrue to the principles which alone justify the party’s exist- 
ence. In this emergency it must be true to itself and let the 
Filipino people go. Any other course is morally wrong and 
politically indefensible. 








ENROLLED BILL SIGNED. 


Mr. CRAVENS, from the Committee on Enrolled Bilis, re 
ported that they had examined and found truly errolled bill of 
the following title; when the Speaker signed the same: 

H. Rt. 22772. An act appropriating $350,000 for the purpose of 
maintaining and protecting against impending floods the levees 
on the Mississippi River. 

ENROLLED BIEL. PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following bill: 

H. R. 22772. An act appropriating $350,000 for the purpose of 
maintaining and protecting against impending fleods the levees 
on the Mississippi River. 

ADJOURN MENT. 

Mr. STEPHENS of Texas. Mr. Speaker, I move that the 
House do now adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 1 
minute p. m.) the House adjourned until to-morrow, Thursday, 
April 4, 1912, at 12 o’clock neon. 





EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

1. A letter from the Acting Secretary of the Department. of 
Commerce and Labor, submitting a list of useless papers on file 
in that department (H. Doc. No. 667); to the Committee on 
Disposition of Useless Executive Papers and ordered to be 
printed. 

2. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the findings filed by the court in the case 
of Ella M. Guy (H. Doc. No. 668); to the Committee on War 
Claims and ordered to be printed. 

3. A letter from the Secretary of the Treasury, transmitting 
copy of a communication from the Secretary of War, submit- 
ting deficiency estimate of appropriation to reimburse Lieut. 
Sanderford Jarman, United States Army (H. Doc. No. 669); to 
the Committee on Appropriations and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. ADAMSON, from the Committee on Interstate and Foer- 
eign Commerce, to which was referred the bill (H. R. 12810) 
regulating charges for transpertation of parcels by express,com- 
panies engaged in interstate commerce, reported the same with 
amendment, accompanied by a report (No, 485), whieh said bill 
and report were referred to the Committee of the Whole House 
on the state of the Union. 

Mr. MORGAN, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 16611) setting apart a cer- 
tain tract of land for a public highway, and for other purposes, 
reported the same with amendment, accompanied by a report 
(No. 486), which said bill and report were referred to the Com- 
mittee of the Whole House on the state of the Union. 








CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on Military Af- 
fairs was discharged from the consideration of the bill (HL R. 
22785) granting an honorable discharge to Neah Abbott, and 
the same was referred to the Committee on Naval Affairs. 





PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 ef Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. WARBURTON: A bill (H. R. 22823) making an ap- 
propriation for the construction of a road through the Rainier 
coun Forest Reserve, Wash.; to the Committee on Appro- 

ations, 

By Mr. CLAYTON: A bill (H. R. 22824) to inerease the limit 
of cost of the public building authorized to be constructed at 
Opelika, Ala.; to the Committee on Public Buildings and 
Grounds. 

By Mr. DAVENPORT: A bill (H. R. 22825) d the 
Secretary of the Interior to deliver patents te Seminole allottees, 
and for other purpeses; to the Committee on Indian affairs. 

By Mr. DONOHOE: A bill (H. R. 22826) to prohibit the sale 
oo. out to minors within the admiralty and mari- 
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By Mr. MONDELL: A bill (BM. R. 22827) to amend section 3 
of the enlarged homestead act; to the Committee on the Publie 
Lands. 

Alse, a bill (H. R. 22828), for camp grounds for Order of 
Owls; to the Committee on the Public Lands. 

By Mr: BLACKMON: A bill (H. R. 22829), making 


appro- 
priations for irrigation investigations and experiments in the 
humid regions of the United States; to the Committee on Ap- 


propriations. 

By Mr. POWERS: A bill (H. R. 228380) to establish in the 
Department of Agriculture a bureau to be known as the bureau 
of public reads, and to provide for aid by the Federal Govern- 
ment in the construction, maintenance, or improvement of the 
public roads im the several States and Territories; to the Com- 
mittee on Agriculture. 

By Mr. OLMSTED: A bill (BH. R. 22881) providing for the 
biennial appointment of a board of visitors to inspect and re- 
port upon the government and conditiens in the Philippine 
Islands; te the Committee on Insular Affairs. 

By Mr. KNOWLAND: A bill (H. R. 22832) to establish the 
Lake Tahoe National Park im the States of California and 
Nevada, and for other purpeses; to the Committee on the Pub- 
lie Lands. 

By Mr. MARTIN of Colorado: Resolution (H. Res. 477) call- 
iag on the Secretary of the Interior for certain information rela- 
tive to the public lands; to the Committee on the Public Lands. 

By Mr. LEVER: Resolution (H. Res. 478) authorizing the 
printing of additional copies of hearings on bill relating to agri- 
cultural education and on bill relating to the importation of 
nursery stock; to the Committee on Printing. 

Also, joint-resolution (H. J. Res. 288) to provide for the 
printing of “ Information regarding oleomargarine and foreign 
laws relating therete”; to the Committee on Printing. 

By Mr. SLAYDEN: Joint resolution (H. J. Res. 289) in rela- 
tion to a monument to commemorate the services and sacrifices 
ef the women of the country to the cause of the Union during 
the Civil War; to the Committee on the Library. 

By Mr. WILSON of Pennsylvania: Concurrent resolution 
(H. Con. Res. 45) providing for printing hearings on the Taylor 
and other systems of shop management; to the Committee on 
Printing. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause i of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. AINEY: A bill (H. R. 22833) granting a pension to 
Olive J. Hale; to the Committee on Invalid Pensions. 

By Mr. ALLEN: A bill (H. R. 228384) granting an increase 
of pension to Joseph Tlamsa ; to the Committee on Invalid Pen- 
sions. 

By Mr. ANDERSON of Ohio: A bill (H. R. 22835) granting 
am increase of pension to George B. Good; to the Committee on 
Invalid Pensions. 

Also, a bill (HL. R. 22836) granting an increase of pension to 
Edgar L. Taylor; to the Committee on Invalid Pensions. 

By Mr. BROWN: A bill (HL R. 22887) granting an increase 
of pension to Henry H. Guseman; to the Committee on Invalid 
Pensions. 

By Mr. CLAYPOOL: A bill (H. R. 22888) granting an in- 
crease of pension to Lee Manlove; to the Committee on Invalid 
Pensions. 

By Mr: CLAYTON: A bill (HL R. 22839) granting a pension 
to Benjamin C. Condon; to the Committee on Pensions. 

By Mr. DAUGHERTY: A bill (H. R. 22840) granting a pen- 
sion to Naomi Landers; te the Committee on Invalid Pensions. 

Also, a bill (BL R. 22841) granting an increase of pension to 
Perry Black; to the Committee on Invalid Pensions. 

By Mr. EDWARDS: A bill (H. R. 22842) for the relief of 
the heirs. of Jacob Theiss; to the Committee on War Claims. 

Also, a bill (BH. R. 22843) for the relief of the heirs of Irwin 
Rahn; to the Committee on War Claims. 

By Mr. FEELDS: A bill (H. R. 22844) for the relief of Jere- 
miah Hunt; te the Committee on Military Affairs. 

By Mr. HARTMAN: A bill (HB. R. 22845) granting a pension 
to Martha P. Clingerman; to the Committee on Invalid Pen- 
sions, 

By Mr. HAWLEY: A bill (H. R. 22846) granting an increase 
of pension to William R. Adkins; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 22847) granting an increase of pension 
to Charles M. Beard; to the Committee on Invalid Pensions. 

By Mr. LAFEAN: A bill (H. R. 22848) granting an increase 
ef pension to William Bittinger; to the Committee on Invalid 
Pensions. 
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Also, a bill (H. R. 22849) to correct the military record of 
Charles P. Kibler; to the Committee on Military Affairs. 

By Mr. LEE of Pennsylvania: A bill (H. R. 22850) granting 
a pension to Albert A. Shollenberger; to the Committee on In- 
valid Pensions. 

By Mr. LEWIS: A bill (H. R. 22851) for the relief of John 
Newton; to the Committee on Naval Affairs. 

By Mr. LITTLEPAGE: A bill (H. R. 22852) granting a pen- 
sion to Wilbur J. Patterson; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 22858) granting 
Charles B. Clinton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 22854) granting an increase of pension to 
Lawrence Hoffman; to the Committee on Invalid Pensions. 

3y Mr. MARTIN of Colorado: A bill (H. R. 22855) granting 
an increase of pension to Harry O. Van In Wagen; to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 22856) granting an increase of pension to 
David Cleland; to the Committee on Invalid Pensions. 

By Mr. MURRAY: A bill (H. R. 22857) granting a pension 
to John T. McGrath; to the Committee on Pensions. 

By Mr. OLMSTED: A bill (H. R. 22858) granting an increase 
of pension to Joseph Montgomery; to the Committee on Invalid 
Pensions. 

By Mr. POWERS: A bill (H. R. 22859) for the relief of the 
estate of M. G. Horton, deceased; to the Committee on War 
Claims. 

By Mr. REDFIELD: A bill (H. R. 22860) granting an in- 
crease of pension to Henrietta 8S, Hubbell; to the Committee on 
Invalid Pensions. 

By Mr. RUBEY: A bill (H. R. 22861) granting a pension to 
Abner Williams; to the Committee on Invalid Pensions. 

By Mr. WARBURTON: A bill (H. R. 22862) to remove the 
charge of desertion against Eligah J. Myers; to the Committee 
on Military Affairs. 

By Mr. WILLIS: A bill (H. R. 22868) for the relief of H, C. 
Owens; to the Committee on Claims. 


an increase of pension to 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANDERSON of Minnesota: Petition of G. G. Ristey 
and 17 others, of Spring Grove, Minn., against extension of the 
parcel-post system; to the Committee on the Post Office and 
Post Roads. 

By Mr. ASHBROOK: Petition of Albert R. Bader and 20 
other citizens of Newark, Ohio, protesting against the enact- 
ment of interstate commerce liquor legislation; to the Commit- 
tee on the Judiciary. 

By Mr. BOWMAN: Petition of the dean of the School of 
Mines and Metallurgy of the Pennsylvania State College, for 
establishment of mining schools in the several States of the 
Union; to the Committee on Mines and Mining. 

Also, petition of the International Dry-Farming Congress, 
relative to Weather Bureau extension work; to the Committee 
on Agriculture. 

Also, petition of I. A. Farrah, of Nanticoke, Pa., for enact- 
ment of House bill 20595, amending the copyright act of 1909; 
to the Committee on Patents. 


By Mr. CALDER: Petition of William P. Finley, of Brook- 
lyn, N. Y., for enactment of House bill 6302; to the Committee on 
Military Affairs. 

Also, petitions of Thurston & Kingsbury, of Bangor, Me., and 
the Smith Bros. Co., of New Orleans, La., for enactment of 
House bill 4667; to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of the port of New York (N. Y.) Atlantic Coast 
Seamen’s Union, for legislation to promote the efficiency of the 
Public Health and Marine-Hospital Service, etc.; to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of the State Board of Charities of New York, 
for an illiteracy test in the immigration laws; to the Committee 
on Immigration and Naturalization. 

Also, memorial of the New York State Senate, for protection 
of migratory game birds; to the Committee on Agriculture. 

Also, memorial of Camas (Mont.) Hot Springs Commercial 
Club, for irrigation of the Flathead Indian Reservation; to the 

. Committee on Irrigation of Arid Lands. 

Also, petition of the Illinois Bankers’ Association, for farm 
demonstration work throughout the country; to the Committee 
on Agriculture. . 


Also, memorial of the Chamber of Commerce of the State of 
New York, for establishment of marine schools, etc.; to the 
Committee on the Merchant Marine and Fisheries. 


By Mr. CANNON: Petitions of R. H. Smith ard 11 other 
citizens, of Toledo; Schnitker & Waldruff and 12 other citizens, 
of Chrisman; J. V. Eaff and 9 other’ citizens, of Greenup; 
C. H. Collins and 14 other citizens, of Casey; BE. C. Miller and 
9 other citizens, of Martinsville; H. M. Dewey and 8 other 
citizens, of Marshall; D. A. Huffman’s Sons and 12 other cit- 
izens, of Paris; Pinnell & Hutton and 8 other citizens, of 
Kansas; and of D. L. Osborne & Co. and 7 other citizens, of 
Neoga, all in the State of Illinois, protesting against the enact- 
ment of proposed parcel-post legislation; to the Committee on 
the Post Office and Post Roads. 

By Mr. CRAVENS: Petition of citizens of Wamble, Ark., for 
enactment of House bill 14, providing for a general parcel-post 
system; to the Committee on the Post Office and Post Roads. 

By Mr. DAVENPORT: Petition of Independent Order of 
Red Men of Clarence, Okla., favoring House bill 16313, for 
erection of an American Indian memorial and museum building 
in the city of Washington, D. C.; to the Committee on Public 
Buildings and Grounds. 

By Mr. DAUGHERTY : Petition of citizens of Vernon County, 
Mo., against parcel-post service; to the Committee on the Post 
Office and Post Roads. 

Also, petition of citizens of Jasper County, Mo., favoring 
building of one battleship in a Government navy yard; to the 
Committee on Naval Affairs. 

_By Mr. DRAPER: Petition of Battle Hill Grange, No. 861, 
Patrons of Husbandry, protesting against the Lever oleo- 
margarine bill; to the Committee on Agriculture. 

By Mr. FULLER: Petition of George E. Dick, of Sycamore, 
Ill., favoring the establishment of a parcel-post service; to the 
Committee on the Post Office and Post Roads. 

Also, petition of T.. H. McAllister & Co. and other merchants 
of De Kalb, Ill, against the enactment of parcel-post legisla- 
tion; to the Committee on the Post Office and Post Roads. 

By Mr. GOODWIN of Arkansas: Papers to accompany bill for 
the relief of Joe Brown (H. R. 22678); to the Committee on 
War Claims. 

By Mr. HAMLIN: Papers to accompany bill for the relief of 
Rhoda E. Franklin (H. R. 22748) ; to the Committee on Invalid 
Pensions. 

By Mr. HAMMOND: Petition of George E. Sawyer and 45 
others, of Fairmont, Minn., for an investigation of certain 
alleged combinations of coal dealers as requested by city coun- 
cii of Two Harbors, Minn.; to the Committee on Rules. 

By Mr. HANNA: Petition of the Woman’s Christian Temper- 
ance Union of Kintyre, N. Dak., favoring passage of Kenyon- 
Sheppard bill; to the Committee on the Judiciary. 

Also, petition of C. A. Wilhelm, of Haynes, N. Dak., asking 
that the duties on raw and refined sugars be reduced; to the 
Committee on Ways and Means. 

Also, petition of citizens of Plaza, N. Dak., for old-age pen- 
sions; to the Committee on Pensions. 

Also, petition of citizens of Blue Grass, N. Dak., protesting 
against the Lever oleomargarine bill; to the Committee on 
Agriculture. 

Also, petition of a Catholic society of Brazil, N. Dak., relative 
to measures relating to Catholic Indian mission interests; to the 
Committee on Indian Affairs. 

Also, petition of citizens of Mikkelson Township, N. Dak., for 
parcel-post legislation ; to the Committee on the Post Office and 
Post Roads. 

Also, petition of C. P. Kelstrup, of McClusky, N. Dak., pro- 
testing against parcel-post legislation; to the Committee on the 
Post Office and Post Roads. 

By Mr. HARTMAN: Petitions of Granges Nos. 889, 1104, and 
1115, Patrons of Husbandry, for enactment of House bill 19133, 
which provides for a governmental system of postal express; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. HEALD: Petition of citizens of Milford, Del., against 
further extension of parcel-post service; to the Committee on 
the Post Office and Post Roads. 

Also, petitions of Woman's Christian Temperance Unions of 
Magnolia, Greenwood, Nassau, Slaughter Neck, Milton, Lewes, 
Clayton, Seaford, Harrington, Farmington, and Ocean View, all 
in the State of Delaware; and various organizations of Town- 
send, Milford, Lincoln, Milton, Hockessin, Wilmington, and 
Laurel, all in the State of Delaware, favoring the passage of the 
Kenyon-Sheppard interstate liquor traffic bill; to the Committee 
on the Judiciary. 

By Mr. HOWELL: Petition of C. O. Anderson and others, 
favoring certain amendments to the copyright act of 1908; to 
the Committee on Patents. 

By Mr. KNOWLAND: Petition of the congregation of First 
Methodist Episcopal Church of Oakland, Cal., favoring passage 
of House bill 162i4—Kenyon-Sheppard bill; to the Committee 
on the Judiciary. 








the Committee on the Judiciary. 


Also, petition of Paradise Grange, No. 1448, Patrons of Hus- 
bandry, Hanover, Pa., against removal of tax on oleomargarine; 
to the Committee on Agriculture. 

Also, petition of the Fruit Growers’ Association of Adams 
County, Pa., favoring the passage of House bill 18160; to the 


Committee on Agriculture. 


Also, petitions of Gideon Grange, No. 810, of Penn Township, 
York County, Pa., and Manchester Grange, No. 1374, of East Man- 
chester Township, York County, Pa., favoring passage of House 
bill 19133 ; to the Committee on Interstate and Foreign Commerce. 

By Mr. LEE of Pennsylvania: Petition of citizens of the 
State of Pennsylvania, for construction of one battleship in a 
Government navy yard; to the Committee on Naval Affairs. 

Also, petition of the Manufacturers’ Association of Schuyl- 
kill Haven, Pa., for reduction in the rates on first-class postage ; 
to the Committee on the Post Office and Post Roads. 

By Mr. LEVY: Petition of the State Board of Charities of 
New York, for legislation requiring immigrants to undergo an 
educational test; to the Committee on Immigration and Natu- 


alization. 


Also, petition of the Central Foundry Co., of New York City, 
for enactment of House bill 16844; to the Committee on Inter- 


state and Foreign Commerce. 


Also, memorial of the Maritime Exchange of New York City, 
indorsing the action of Congress with respect to the battleship 
Maine; to the Committee on Naval Affairs. 

Also, memoria] of the New York State Senate, for legislation 
providing for protection of migratory game birds; to the Com- 


mittee on Agriculture. 


Also, petition of citizens of the State of New York, favoring 
the building of one battleship in a Government navy yard; to 


the Committee on Naval Affairs. 


By Mr. LINDSAY: Petition of the Retail Cutlers’ Association 
of New York and vicinity, for legislation to prohibit the issu- 
ance of coupons and trading stamps; to the Committee on Inter- 


state and Foreign Commerce. 


By Mr. McKENZIE. Petitions of citizens of the State of 
Illinois, for regulation of express rates and classifications; to 
the Committee on Interstate and Foreign Commerce. 

Also, petitions of citizens of the State of Illinois, protesting 
against parcel-post legislation; to the Committee on the Post 


Office and Post Roads. 


By Mr. OLMSTED: Petition of citizens of Myerstown, Pa., 
urging passage of bill to provide for establishment of system 
of mail delivery by carriers at all presidential post offices; to 
the Committee on the Post Office and Post Roads. , ~ 

By Mr. POWERS: Petition of citizens of the eleventh Ken- 
tucky congressional district, favoring House bill 16450, in re 
punishment for breaking seals on cars, etc.; to the Committee 


on the Judiciary. 


By Mr. PRAY: Petition of the Park Avenue Methodist Epis- 
copal Church, of Somerville, Mass., favoring House joint resolu- 
tion 163; to the Committee on the Judiciary. 

Also, petition of residents of Dawson County, Mont., favoring 
enactment of an effective interstate-commerce law to protect 
prohibition territory ; to the Committee on the Judiciary. 

Also, petition of 75 residents of Livingston, Laurel, Colum- 
bus, Billings, Hardin, and Red Lodge, Mont., against parcel-post 
service; to the Committee on the Post Office and Post Roads. 

Also, petition ef 35 residents of Kalispell and Creston, Mont., 
against passage of Johnston Sunday bill; to the Committee on 


the District of Columbia. 


Also, petition of 66 residents of Hamilton, Deer Lodge, Stevens- 
ville, Philipsburg, and Dillon, against enactment of parcel-post 
service; to the Committee on the Post Office and Post Roads. 

By Mr. REDFIELD: Petition of Retail Cutlers’ Association 
of New York and vicinity, for legislation to prohibit the is- 
suance of coupons and trading stamps; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. SPARKMAN: Petitions of Woman’s Christian Tem- 


perance Unions, churches, and 


State of Florida, for passage of an effective interstate-liquor 
law ; to the Committee on the Judiciary. 

By Mr. STEPHENS of California: Petitions of organizations 
in Long Beach, Los Angeles County, Cal., for passage of Ken- 
yon-Sheppard bill, to withdraw from interstate-commerce pro- 
tection liquors imported into “dry” territory for illegal use; 
to the Committee on the Judiciary. 

Also, memorial of U. 8. Grant Council, No. 19, Junior Order 
American Mechanics, for legislation restricting immigration; to 
the Committee on Immigration and Naturalization. 

Also, memorial of Group No. 700, of the Polish National Alli- 
ance of the United States, protesting against any further re 


By Mr. LAFEAN: Petitions of churches in Gettysburg, Pa., 
for passage of the Kenyon-Sheppard interstate-liquor bill; to 
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striction of immigration: to the Committee on Immigration and 
Naturalization. 

Also, memorial of the San Francisco Labor Council, for en- 
actment of House bill 20423; to the Committee on the Judiciary. 

Also, petitions of citizens of the State of California, for 
parcel-post legislation; to the Committee on the Post Office and 
Post Roads. 

Also, petition of William Collins, Veterans’ Home, Napa 
County, Cal., favoring House bill 20595, to amend section 25 of 
the copyright act of 1909; to the Committee on Patents. 

By Mr. SULZER: Petition of the Retail Cutlers’ Association 
of New York and vicinity, for legislation making illegal the 
issuance of coupons and trading stamps; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. WARBURTON: Petition of citizens of Washington, 
against Senate bill 237, for the proper observance of Sunday as 
a day of rest in the District of Columbia; to the Committee on 
the District of Columbia. 

Also, petition of H. W. Thompson, of Centralia, Wash., pro- 
testing against passage of House bill 9433, for the observance of 
Sunday in post offices; to the Committee on the Post Office and 
Post Roads. 

Also, petition of Harris & Dice and other citizens of Wilkeson, 
Wash., protesting against extension of parcel-post service; to 
the Committee on the Post Office and Post Roads. 

Also, petition of West Coast Grocery Co. and other firms of 
Tacoma, Wash., against extension of parcel-post service; to the 
Committee on the Post Office and Post Roads. 

Also, petition of H. M. Caven and other citizens of Vancouver, 
Wash., in favor of the Berger old-age pension bill; to the Com- 
mittee on Pensions. 

Also, petition of C. T. Dover and other citizens of Sequim, 
Dungeness, and Port Angeles, Wash., in favor of Berger old-age 
pension bill; to the Committee on Pensions. 

By Mr. WATKINS: Petition of citizens of Sikes, La., for an 
investigation of the charges against the editor of the Appeal to 
Reason; to the Committee on Rules. 

By Mr. WILSON of New York: Petition of the Retail Cutlers’ 
Association of New York and vicinity, for legislation to pro- 
hibit the issuance of coupons and trading stamps; to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of Illinois Bankers’ Association, for farm demon- 
stration work throughout the country; to the Committee on 
Agriculture. 

Also, memorial of New York State Senate, for Federal protec 
tion to migratory game birds; to the Committee on Agriculture, 

By Mr. WILSON of Pennsylvania: Petitions of 240 members 
of Eulalia Grange, No. 1088, Patrons of Husbandry, of West- 
field; Chathams Run Grange, No. 1189, Patrons of Husbandry, 
of Pine Creek; Lookout Grange, No. 1426, Patrons of Husbandry, 
of Keating; Jobs Corner Grange, No. 1110, Patrons of Hus- 
bandry, of Jackson; Troga Valley Grange, No. 918, Patrons of 
Husbandry, of Richmond; Ulysses Grange, No. 1183, Patrons 
of Husbandry, of Ulysses; Lamar Grange, No. 274, Patrons of 
Husbandry, of Lamar; Bald Eagle Grange, No. 303, Patrons of 
Husbandry, of Bald Eagle; Blooming Grove Grange, No. 1361, 
Patrons of Husbandry, of Loyalsock; citizens of West Branch; 
Sebring Grange, No. 1147, Patrons of Husbandry, of Liberty; 
Aurora Grange, No. 874, Patrons of Husbandry, of Mansfield; 
Hepburnville Grange, No. 1339, Patrons of Husbandry, of Hep- 
burn; Sugar Valley Grange, No. 1470, Patrons of Husbandry, 
Green and Logal Townships, Clinton County; Lorenton Grange, 
No. 1095, Patrons of Husbandry, Morris and Pini Townships, 
Tioga and Lycoming Counties; Farmington Hill Grange, No. 
841, Patrons of Husbandry, of Farmington; Fair View Grange, 
No. 817, Patrons of Husbandry, of Farmington; Pini Run 
Grange, No. 250, Patrons of Husbandry, Anthony and Wood- 
ward Townships, Lycoming County; Stony Fork Grange, No. 
1033, Patrons of Husbandry, of Delmar; and Midd Grange, No. 
705, Patrons of Husbandry, of Middlebury, all in the State of 
Pennsylvania, favoring House bill 19133, for postal express; to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of citizens of Blossburg and Arnot, Pa., favor- 
ing building of one battleship in a Government navy yard; to 
the Committee on Naval Affairs. 

Also, petition of Lookout Grange, Keating Summit, Pa., favor- 
ing parcel-post service, etc.; to the Committee on the Post Office 
and Post Roads. 

Also, petitions of citizens of Roulette and Potter Counties, 
Pa.; citizens of Muncy, Pa.; citizens of Mill Hall, Pa.; citizens 
of Procter, Pa.; 80 citizens of Westfield, Pa.; citizens of Troups- 
burg, N. Y., and Woodhull, N. Y., favoring passage of parcel- 
post law; to the Committee on the Post Office and Post Roads. 

By Mr. YOUNG of Texas: Petition of A. A. Barker and other 
citizens of Kaufman County, Tex., in favor of parcel-post sery- 
ice; to the Committee on the Post Office and Post Roads. 
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SENATE. 
Tuourspay, April 4, 1912. 


The Senate met at 2 o’clock p. m. 
Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


MOTOR AND OTHER VEHICLES IN GOVERNMENT SERVICE (8S. DOC. 
NO. 492). 

The VICE PRESIDENT iaid before the Senate a communi- 
eation from the Secretary of the Treasury, transmitting, in re- 
sponse to a resolution of the 25th ultimo, certain information 
relative to the number of carriages, motor vehicles, etc., owned 
and operated by the Government and used by the Treasury 
Department, which was referred to the Committee on Appro- 
priations and ordered to be printed. 

FIDELITY TRUST CO. ¥. UNITED STATES (S. DOC, NO. 491). 

The VICE PRESIDENT laid before the Senate a communica- 
tiop from the Assistant Clerk of the Court of Claims, trans- 
mitting a certified copy of the findings of fact and conclusion of 
law filed by the court in the cause of the Fidelity Trust Co., 
administrator of Lovell H. Rousseau, deceased, v. United States, 
which, with the accompanying paper, was referred to the Com- 
mittee on Claims and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by D. K. Hemp- 
stead, its enrolling clerk, announced that the House had agreed 
to the amendments of the Senate to the bill (H. R. 14918) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Regular Army and Navy, and certain soldiers 
and sailors of wars other than the Civil War, and to widows 
of such soldiers and sailors. 

The message also requested the Senate to furnish the House 
with a duplicate engrossed copy of the bill (S. 2319) to reim- 
burse certain fire insurance companies the amounts paid by 
them for property destroyed by fire in suppressing the bubonic 
plague in the Territory of Hawaii in the years 1899 and 1900, 
the original having been lost or destroyed. 


CHILDREN'S BUREAU. 
The VICE PRESIDENT. The following message from the 
House was laid before the Senate yesterday and there was pend- 
ing a motion by the Senator from Idaho [Mr. Bogan] to con- 


cur in the House amendment. 
the action of the other House. 

The Secretary read as follows: 
IN THE HOUSE OF REPRESENTATIVES, 


April 2, 1912. 
Resolved, That the bill (S. 252) to establish in the Department of 


Commerce and Labor a bureau to be known as the children’s bureau 
do pass with the following amendment: 
Page 2, line 20, strike out ‘ one thousand four’ and insert ‘ eight.’ ” 

The VICE PRESIDENT. The question is on the motion of 
the Senator from Idaho to concur. 

Mr. GALLINGER. I ask that that clause of the bill be read 
as it would read if amended. 

The VICE PRESIDENT. The Secretary will read as re- 
quested. 

The Secretary. On page 2, section 3, strike out “one thou- 
sand four” and insert “ eight,” so that if amended it will read: 

One special agent, at $1,200, and one messenger, at $840. 

Mr HEYBURN. Mr. President, I am not entirely sure that 
this belongs to the class of resolutions that come up automat- 
ically or come over. It is not within the ordinary class of 
resolutions that being introduced upon one day and going over 
come up during the morning hour. 

The VICE PRESIDENT. As the Chair understands it, that 
is not the proposition now before the Senate. The rules pro- 
vide that the Chair at any time may lay before the Senate 
messages from the President, the House of Representatives, and 
so forth. 

Mr. HEYBURN. But it having been laid before the Sen- 
ate—— 

The VICE PRESIDENT. 
could have been disposed of had the point been insisted upon. 
It was interrupted to lay before the Senate the unfinished busi- 
ness on yesterday afternoon, and the moment the unfinished 
business was laid before the Senate, had it seemed wise to the 
Chair the Chair could have again at that moment presented it 
for disposition, but the Chair did not. The matter is now be 
fore the Senate, having been presented by the Chair, which, as 
the Chair understands the rule, he has a right to do at any time, 
for final disposition. 

Mr. HEYBURN. Mr. President, I think it is not within that 
class. It is now before the Senate on a motion from a Senator 
and not upon any action of the Chair. I am merely seeking to 


The Secretary will again read 


It was not disposed of, although it 


develop the real status of it by inquiry, not to raise any elab- 
orate discussion. 

The VICE PRESIDENT. A motion is pending to concur in 
the House agwendment. Now, whether the motion be considered 
as originally made this morning or whether it be considered as 
a motion coming over from yesterday, it seems to the Chair, 
is immaterial. 

Mr. HEYBURN. Except that it would not come up at this 
time over an objection, the morning business not being dis- 
posed of. 

The VICE PRESIDENT. ‘The rule which permits the Chair 
to lay matters before the re ge section 6 of Rule VII, pro- 
vides that— 

The Presiding Officer may at any time— 

At any time— 


ay * * * before the Senate any bill or other matter sent to the 
Sonate by the President or the House 6f Representatives. 


Mr. HEYBURN. Yes; that is where there is a concurrence; 
but here there is a new issue joined, and the issue joined rests 
on the motion of the Senator from Idaho. The question is 
whether it comes within that rule. 

The VICE PRESIDENT. The Chair thinks that it is prop- 
erly presented at any time other than when the Journal is 
being read, 

Mr. HEYBURN. Yes; but is it that kind of a motion? It 
did not come over. The question now to be considered and 
voted upon is not any question that came over from the House; 
it is the motion of the Senator from Idaho. The motion of the 
Senator from Idaho is a proper motion, but it is certainly not 
within the class of motions that come over from the House. 
His motion did not come over from the House; it originated 
here yesterday. 

The VICE PRESIDENT. As the Chair thinks, it is a matter 

of no consequence whether it be considered as a matter which 
was presented yesterday or whether it be considered as a 
matter originally presented now. 

Mr. HEYBURN. Except, Mr. President, as to the thing that 
would follow. If it comes up here as any other motion from a 
Senator and is not disposed of, it goes to the calendar auto- 
matically. If it comes over here as a communication from the 
House, subject to the disposition of the Chair, it does not go to 
the calendar, but remains on the President's desk. 

While it may not be so important in this case, and I have 
no intention of precipitating any long discussion at this time, 
this condition has arisen once or twice before within my recol- 
lection, and it has always seemed to me that the Senate was 
deprived of the right to have the matter go to the calendar and 
be considered as other motions. Any motion made by a Senator 
and not disposed of goes to the calendar automatically, and any 
matter coming over from the House to the President of the 
Senate remains on the desk of the President. 

Now, it is a question where these things rest. If it goes to 
the calendar, Senators then may, if they think it proper, have 
it subject to call and subject to objection. We have carried 
things on the calendar that came over like this on former occa- 
sions. Large matters we have carried over for a long time. Of 
course, there being no conference report here, there is no oppor- 
tunity to object to the conference report, but the motion of the 
Senator from Idaho is the equivalent of a conference report. It 
performs the function of a conference report. I am not going to 
make any strenuous resistance to the conditions that arise. but 
it is quite worth while as a matter of parliamentary law to 
know whether or not a motion to concur in an amendment of 
the House made by a Senator occupies any different status from 
a motion to concur presented by a conference committee. If 
it were presented by a conference committee there would be no 
difficulty at all in sending it to the calendar. Why should not 
the same condition exist when it is presented by a Senator? 

The VICE PRESIDENT. The Chair thinks there is no ques- 
tion but that the motion of the junior Senator from Idaho [Mr. 
Borar] is now in order, and that the suggestion of the senior 
Senator from Idaho that by such a ruling power is taken from 
the Senate to do what it may wish is not a well-founded argu- 
ment, because it is within the power of the Senate to negative 
the motion of the junior Senator from Idaho and then require 
the bill to take such course as the Senate may desire. 

The question is on the motion of the junior Senator from 
Idaho that the Senate concur in the amendment of the House 
of Representatives. 

The motion was agreed to. 

YOSEMITE NATIONAL PARK. 

The VICE PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 5718) to 
authorize the Secretary of the Interior to secure for the United 
States title to patented lands in the Yosemite National Park, 
and for other purposes, which were: On page 1, line 12, to 








1912. 
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strike out “timber”; on page 2, line 3, to strike out “for”; 
on page 2,inlines19 and 20,to strike out “ may be used by said 
Secretary in the management, improvement, and protection of 
the park,” and insert “shall be deposited and covered into the 
Treasury as miscellaneous receipts”; and on page 3, in lines 
14 and 15, to strike out “expended under his direction in the 
management, improvement, and protection of the park” and 
insert “deposited and covered into the Treasury as miscel- 
laneous receipts.” 
Mr. WORKS. 
amendments. 
The motion was agreed to, 


HOMESTEADERS ON FORMER INDIAN RESERVATIONS, 


The VICE PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 3475) 
extending the time of payment to certain homesteaders on the 
Cheyenne River Indian Reservation in the State of South Da- 
kota and the Standing Rock Indian Reservation in the States 
of South Dakota and North Dakota, which were: On page 2, 
line 1, to strike out “and” and insert “such”; on page 2, line 
6, to strike out ‘is due” and insert “ becomes due by the terms 
of the act under which the entry was made”; and on page 2, 
line 9, after the word “ lands,” to insert: “And provided further, 
That any entryman who has resided upon and cultivated the 
land embraced in his entry for the period of time required by | 


I move that the Senate concur in the House 


law in order to make commutation proof, may make proof, and 
if the same is approved, further residence and cultivation will 
not be required: Provided, That any and all payments must be 
made when due unless the entryman applies for an extension 
and pays interest at 5 per cent per annum in advance upon 
the amount due as herein provided, and patent shall be with- 
held until full and final payment of the purchase price is made 
in accordance with the provisions hereof.” f 

Mr. GAMBLE. I move the Senate concur in the House 
amendments. 

The motion was agreed to. 


SUPPRESSION OF BUBONIC PLAGUE IN HONOLULU. 


The VICE PRESIDENT laid before the Senate the request 
of the House of Representatives to be furnished with a dupli- 
cate engrossed copy of the bill (S. 2819) to reimburse certain 
fire insurance companies the amounts paid by them for prop- 
erty destroyed by fire in suppressing the bubonic plague in the 
Territory of Hawaii in the years 1899 and 1900, the same hay- 
ing been lost or destroyed since its reference to the Committee 
on Claims of the House, and, by unanimous consent, the re- 
quest of the House of Representatives was ordered to be com- 
plied with. 


PREVENTION OF FOREST FIRES. 


Mr. GALLINGER. Mr. President, I have had several com- 
munications from officials connected with the Society for the 
Protection of New Hampshire Forests calling attention to a 
proposed reduction in the agricultural appropriation bill of the 
funds available to prevent and fight forest fires. I have in my 
hand a letter from the secretary of that society, which I ask 
may be read from the desk and referred to the Committee on 
Agriculture and Forestry. - 

The VICE PRESIDENT. 
will read the letter. 

The letter was read and referred to the Committee on Agri- 
culture and Forestry, as follows: 

Tue Socrety For THE PROTECTION OF 


EW HAMPSHIRE FoRESTS, 
Concord, N. H., April 2, 1912. 


Without objection, the Secretary 


Hon. Jacon TH. Gatrincer, 
Washington, D. C. 


My Dear Senator: On behalf of this society I wish to call your at- 
tention to the provisions of the agricultural bill, which has recently 
= the House, by which the ap ropriation for the Forest Service 
S reduced over $1,000,000, principally from the funds available to pre- 
vent and fight forest fires. Our society has carefully investigated this 
matter of fire protection and finds that the national forests embrace 
properties of about $2,000,000,000 in value. Reasonable protection of 
this tremendous asset from destruction by fire will necessarily involve 
large appropriations, but there is no doubt that if the money is prop- 
- oe it will be a wise investment for the Government to make. 
ociat Pm the cost of fighting fires was $900,000 more than the appro- 


I am unable to ima 


ne the pur f att i 
service in caring for t purpose of attempting to hamper forest 


i e public domain; but whatever it may be, it is 
one that the le as a whole will be justified in charging up to 
; ose who may successful in their efforts to cripple the Forest Serv- 
ce full responsibility for the resulting loss. It is unfortunate, how- 
rer that holding people responsible for such things does not restore 
* forests which may be destroyed by these unchecked fires. 
ew Hampshire has established an efficient fire-patrol and lookout 
vanities os a result + the os of = pocket 
ou can do a e Forest i 1 
an ng rvice will be 
Mas Socters pom Protect New Has 
FO 10N oF NEW MPSHIRE FoRES 
By ALLEN HoLtis, Se ™ 





PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented petitions of the congrega- 
tion of the Baptist Church of Red Cloud, Nebr.; of members 
of the Presbyterian Sunday School of Guntersville, Ala.; of 
the Loders Mission Chapel of Stroudsburg, Pa.; and of the 
Woman’s Christian Temperance Union of Mayville, N. Y., pray- 
ing for the adoption of an amendment to the Constitution to 
prohibit the manufacture, sale, and importation of intoxicating 
liquors, which were referred to the Committee on the Judiciary. 

Mr. CULLOM presented a memorial of sundry citizens of 
Monee, Ill., remonstrating against the establishment of a parce!l- 
post system, which was referred to the Committee on Post 
Offices and Post Roads. 

He also presented petitions of sundry citizens of Freeport 
and Mount Carmel, in the State of Illinois, praying for the 
passage of the so-called employers’ liability and workmen's 
compensation bill, which were ordered to lie on the table. 

Mr. ASHURST presented a petition of sundry citizens of 
Prescott and Phoenix, in the State of Arizona, praying that an 
appropriation be made for the erection of an American Indian 
memorial and museum building in the District of Columbia, 
which was referred to the Committee on Indian Affairs. 

He also presented a petition of the Woman’s Christian Tem- 
perance Union of Tempe, Ariz., praying for the enactment of an 
interstate liquor law to prevent the nullification of State liquor 
laws by outside dealers, which was referred to the Committee 
on the Judiciary. 

He also presented a petition of Local Division No. 134, 
Brotherhood of Locomotive Engineers, of Winslow, Ariz., pray- 
ing for the enactment of legislation providing for the construc- 
tion of one of the proposed new battleships in the Brooklyn Navy 
Yard, which was referred to the Committee on Naval Affairs. 

He also presented a petition of sundry citizens of Bisbee, 
Ariz., praying for the establishment of a parcel-post system, 
which was referred to the Committee on Post Offices and Post. 
Roads. 

He also presented a petition of sundry citizens of Gila County, 
Ariz., praying for the enactment of legislation authorizing the 
United States Court for the District of Arizona to hold its ses- 
sions in three or more places, one of which shall be at Globe 
in that State, which was referred to the Committee on the 
Judiciary. 

Mr. SMITH of Arizona. I present a concurrent resolution 
adopted by the Legislature of Arizona, protesting against the 
confirmation of Richard BE. Sloan as Federal judge of that dis- 
trict, and I ask that it be printed in the Recorp. The sa 
resolution has been forwarded to my colleague and is presented 
by both of us. 

Mr. LODGE. Mr. President 

The VICE PRESIDENT. The Chair thinks that the paper 
presented by the Senator from Arizona is an executive matter, 
and therefore should be presented in executive session. The 
Senator does not wish that it be printed in the Recorp, does he? 

Mr. SMITH of Arizona. I present it to the Senate as a reso- 
lution. I do not care to have it printed unless that is the rule. 

The VICE PRESIDENT. It should be presented in executive 
session, as it has reference to the business of the Senate in 
executive session and not in open session. 

Mr. SMITH of Arizona. I appreciate the point, and beg 
pardon of the Senate. But in executive session I will take 
such course as to have it hereafter appear in the record of our 
proceedings. 

Mr. SHIVELY presented a petition of Local Union No. 366, 
Musicians’ Protective Union, of Vincennes, Ind., praying for the 
enactment of legislation to prohibit Government. bands from 
competing with civilian bands, which was referred to the Com- 
mittee on Military Affairs. 

He also presented a petition of Local Union No. 345, Interna- 
tional Molders’ Union, of Peru, Ind., praying for the enactment 
of legislation authorizing the building of one of the proposed 
new battleships in a Government navy yard, which was referred 
to the Committee on Naval Affairs. 

Mr. POINDEXTER presented a petition of the Trades and 
Labor Council of Walla Walla, Wash., praying for the enact- 
ment of legislation to further restrict immigration, which was 
ordered to lie on the table. 

Mr. GARDNER presented a petition of sundry citizens of 
Carmel, Me., and a petition of sundry citizens of Mayville, N. Y., 
praying for the establishment of a parcel-post system, which 
were referred to the Committee on Post Offices and Post Roads. 

He also presented petitions of sundry citizens of Palmyra, 
North Jay, Union, Friendship, North Haven, and Hope, al! in 
the State of Maine, praying for the establishment of a govern- 
mental system of postal express, which were referred to the 
Committee on Post Offices and Post Roads. 
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Mr. BRISTOW presented memorials of sundry citizens of 
Peabody, Hoxie, Selden, Leoti, and Lydia, all in the State of 
Kansas, remonstrating against the enactment of legislation to 
provide for the coloring of oleomargarine.in imitation of butter, 
which were referred to the Committee on Agriculture and 
Yorestry. 

Mr. RAYNER presented a petition of the permanent board of 
Baltimore Yearly Meeting of Friends, praying for the enactment 
of an interstate liquor law to prevent the nullification of State 
liquor laws by outside dealers, which was referred to the Com- 
mittee on the Judiciary. 

He also presented a petition of sundry citizens of Swanton, 
Md., praying for the enactment of legislation providing for 
vocational education, which was referred to the Committee on 
Agricuiture and Forestry. 

He aiso presented petitions of sundry citizens of Mardela 
Springs and Pylesville, in the State of Maryland, praying for 
the establishment of a governmental system of postal express, 
which were referred to the Committee on Post Offices and Post 
Roads. 

Mr. GRONNA presented a petition of sundry citizens of 
Lidgegwood and Wyndmere, in the State of North Dakota, pray- 
ing for the repeal of the Canadian reciprocity act, which was 
referred to the Committee on Finance. 

Mr. CLAPP presented petitions of sundry citizens of Rochester, 
Cambridge, Minneapolis, Garvin, Rollag, Lakefield, and Sher- 
burn, all in the State of Minnesota, praying for the establishment 
of a parcel-post system, which were referred to the Committee 
on Post Offices and Post Roads. 

Mr. SMITH of South Carolina presented petitions of sundry 
citizens of Modoc and Piedmont, in the State of South Carolina, 
praying for the enactment of an interstate liquor law to pre- 
vent the nullification of State liquor laws by outside dealers, 
which were referred to the Committee on the Judiciary. 


Mr. BURNHAM presented the petition of A. 8. Wetherell, jr., 
of Exeter, N. H., praying for the enactment of legislation to pro- 
vide for the construction of a public highway from Washington, 
D. C., te Gettysburg, Pa., as a memorial to Abraham Lincoln, 
whick was referred to the Committee on Appropriations. 

Mr. PERKINS presented a memorial of sundry citizens of 
Sacramento County, Cal, remonstrating against the proposed 
removal of the duty on sugar, which was referred to the Com- 
mittee on Finance. 

Mr. STEPHENSON presented a memorial of sundry citizens 
of Brodhead, Wis., remonstrating against the extension of the 
parcel-post system beyond its present limitations, which was re- 
ferred to the Committee on Post Offices and Post Roads. 

He also presented a petition of Local Chapter No. 843, Daugh- 
ters of the American Revolution, of Marshfield, Wis., praying 
for the enactment of legislation providing for the publication 
cf certain Revolutionary records, which was referred to the 
Committee on Military Affairs. 


He also presented a petition of the Retail Grocers’ Associa- 
tion of Fond du Lac, Wis., praying for the adoption of a 1-cent 
letter postage, which was referred to the Committee on Post 
Offices and Post Roads. ; 

He aiso presented a petition of sundry citizens of Park Falls, 
Wis., praying for the establishment of a parcel-post system, 
— was referred to the Committee on Post Offices and Post 

oads. 

Mr. OLIVER presented a petition of sundry citizens of 
Lackawanna County, Pa., praying for the enactment of legis- 
lation to prohibit the use of phosphorus in the manufacture of 
matches, which was ordered to lie on the table. 

He also presented a petition of sundry citizens of Lacka- 
wanna County, Pa., praying for the appointment of a commis- 
sion on industrial relations, which was referred to the Com- 
mittee on Education and Labor. 

He also presented a petition of the National Reform Asso- 
ciation, of Pittsburgh, Pa., praying for the enactment of legis- 
lation to prevent the interstate transportation of moving pic- 
iures of prize fights, which was referred to the Committee on 
the Judiciary. 
























Run Presbyterian Church, of Dayton, Pa., praying for the en- 
actment of an interstate liquor law to prevent the nullification 


the Committee on the Judiciary. 
He also presented a petition of Local Grange No, 1351, 


was referred to the Committee on Post Offices and Post Roads. 











He also presented a petition of the congregation of the Glade 


of State liquor laws by outside dealers, which was referred to 


Patrons ef Husbandry, of Fairview, Pa., praying for the estab- 
lishment of a governmental system of postal express, which 


He also presented a petition of Washington Camp, No. 63, 
Patriotic Order Sons of America, of Doylestown, Pa., and a 
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petition of Washington Camp, No. 284, Patriotic Order Sons of 
America, of Gilberton, Pa., praying for the enactment of legis- 
lation to further restrict immigration, which were ordered to 
lie on the table. 


He also presented a petition of the South Pittsburgh Board 


of Trade, of Pennsylvania, and a petition of the Lawrenceville 
Board of Trade, of. Pittsburgh, Pa., praying for the adoption 
of a 1-cent letter postage, which were referred to the Commit- 
tee on Post Offices and Post Roads. 

« Mr. BRANDEGED presented a memorial of sundry employees 
of the Stamford Manufacturing Co., of Connecticut, remonstrat- 
ing against any reduction of the duty on tannin and dyewood 
extracts, which was referred to the Committee on Finance. 


He also presented petitions of the Woman’s Christian Tem- 


perance Unions of Ashford and Hartford County, in the State 
of Connecticut, praying for the enactment of an interstate liquor 
law to prevent the nullification of State liquor laws by outside 
dealers, which were referred to the Committee on the Judiciary. 


He also presented petitions of sundry citizens of New Haven 


and Hartford, in the State of Connecticut, praying for the en- 
actment of legislation providing for the construction of one of 
the proposed new battleships in the Brooklyn Navy Yard, 
which were referred to the Committee on Naval Affairs, 


He also presented a memorial of sundry citizens of Thomp- 


son, Conn., remonstrating against the extension of the parcel- 
post system beyond its present limitations, which was referred 
to the Committee on Post Offices and Post Roads. 


He also presented a petition of Local Grange No. 151, Patrons 


of Husbandry, of Enfield, Conn., praying for the establishment 
of a parcel-post system, which was referred to the Committee 
on Post Offices and Post Roads. 


REPORTS OF COMMITTEES. 


Mr. CURTIS. Iam directed by the Committee on Appropria- 
tions, to which was referred the bill (H. R. 19212) making ap- 
propriations for the Diplomatic and Consular Service for the 
fiscal year ending June 30, 1913, to report it with amendments, 
and I submit a report (No. 558) thereon. I give notice that at 
the first opportunity I will call up the bill for consideration. 

The VICE PRESIDENT. The bill will be placed on the 
calendar, 

Mr. ROO, from the Committee on the Judiciary, to which 
was referred the bill (S. 5917) relating to procedure in United 
States courts, reported it with an amendment and submitted a 
report (No. 559) thereon. 

He also, from the same committee, to which was referred the 
bill (S. 3749) to amend an act entitled “An act to codify, revise, 
and amend the laws relating to the judiciary,” approved March 
3, 1911, reported it with amendments and submitted a report 
(No. 560) thereon. 

Mr. JONES, from the Committee on Military Affairs, to 
which was referred the bill (S. 4113) for the relief of Isaac J. 
Reese, reported it with an amendment and submitted a report 
(No. 564) thereon. 

Mr. PERKINS, from the Committee on Commerce, to which 
was referred the bill (S. 5956) to restore in part the rank of 
Lieuts. Thomas Marcus Molloy and Joseph Henry Crozier, 
United States Revenue-Cutter Service, reported it without 
amendment and submitted a report (No. 561) thereon. 

Mr. HITCHCOCK, from the Committee on Military Affairs, 
to which was referred the bill (S. 4341) removing the charge of 
desertion from the military record of Nathan McDaneld and ex- 
tending to him pensionable rights, reported it with amendments 
and submitted a report (No. 562) thereon. 

Mr. CLAPP, from the Committee on Naval Affairs, to which 
was referred the bill (S. 2605) to provide that petty officers, 
noncommissioned officers, and enlisted men of the United States 
Navy and Marine Corps on the retired list who had creditable 
Civil War service shall receive the rank or rating and the pay 
of the next higher enlisted grade, reported it without amend- 
ment and submitted a report (No. 563) thereon. 

Mr. WILLIAMS, from the Committee on Military Affairs, to 
which was referred the bill (8S. 1484) for the relief of Ferdinand 
Tobe, reported it with amendments and submitted a report (No. 
565) thereon. 

Mr. OLIVER, from the Committee on Commerce, to which 
was referred the bill (S. 6001) providing for gas buoys and 
other aids to navigation in the channels leading to Baltimore, 
Md, reported it without amendment and submitted a report 
(No. 566) thereon. 

Mr. WARREN, from the Committee on Military Affairs, to 
which was referred the bill (S. 1673) providing for the retire- 
ment of certain officers of the Philippine Seouts, reported it 
without amendment and submitted a report (No. 567) thereon. 
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BILLS AND JOINT RESOLUTION INTRODUCED. 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. POINDEXTER: 

A bill (S. 6172) te regulate the method of directing the work 
of Government employees; to the Committee on Education and 
Labor. 

By Mr. SHIVELY: 

A bill (S. 6173) granting an inerease of pension to Charles 
Morritz; to the Committee on Pensions. 

By Mr. SMITH of Arizona: 

A bill (S. 6174) for the erection of a public building at the 
city of Douglas, State ef Arizona; and 

A bill (S. 6175) for the erection of a public building at the 
city of Globe, State of Arizona; to the Committee on Public 
Buildings and Grounds. 

By Mr. FOSTER (for Mr. TrrtMAn): 

A bill (S. 6176) for the relief of Gibbes Lykes; to the Com- 
mittee on Military Affairs. 

By Mr. SMITH of Maryland: 

A bill (S. 6177) for the purchase of a site and erection of a 
Federal building at Cambridge, Md.; and 

A bill (8. 6178) for the purchase of a site and erection of a 
Federal building at Crisfield, Md.; to the Committee on Public 
Buildings and Grounds. 

By Mr. GUGGENHEIM : 

A bill (8. 6179) to establish a mining experiment station at 
Silverton, San Juan County, Colo., to aid in the development of 
the mineral resources of the United States, and for other pur- 
poses; to the Committee on Mines and Mining. 

A bill (S. 6180) for the relief of the city of Pueblo, Colo.; to 
the Committee on Claims. 

By Mr. BURNHAM: 

A bill (S. 6181) granting an increase of pension to Darwin 
A. Webb; and 

A bill (S. 6182) granting an increase of pension to William 
W. Follansby ; to the Committee on Pensions. 

By Mr. BRANDEGEE: 
all bill (S. 6183) granting an increase of pension to Laura L. 

oyes; 

A bill (S. 6184) granting an increase of pension to Richard 
M. Johnson; and 

A bill (8S. 6185) granting an increase of pension to Charlotte 
B. Bentley; to the Committee on Pensions. 

By Mr. JONES: 

A bill (S. 6186) granting an increase of pension to Horatio 
N. Merritt; to the Committee on Pensions. 

By Mr. CHILTON: \ 

A bill (S. 6187) granting a pension to C. Harvey ‘Sayre; and 

A bill (8. 6188) granting a pension to George Tyler; to the 
Committee on Pensions, 

By Mr. OWEN: 

A bill (8S. 6189) authorizing the Secretary of the Interior to 
_ deliver all patents to Seminole allottees covering their respective 
allotments, and for other purposes; to the Committee on In- 
dian Affairs. 

By Mr. ROOT: 

A joint resolution (S. J. Res. 95) providing for a monument 
to commemorate the services and sacrifices of the women of the 
country to the cause of the Union during the Civil War; to the 
Committee on the Library. 

AMENDMENTS TO RIVER AND HARBOR BILL (H. RB. 21477). 


Mr. POINDEXTER submitted an amendment proposing to 
construct a ship canal between Port Townsend Bay, Puget 
Sound, and Oak Harbor, Wash., intended to be proposed by him 
to the river and harbor appropriation bill, whieh was referred 
to the Committee on Commerce and ordered to be printed. 

Mr. SWANSON. My colleague [Mr. Martin of Virginia] is 
detained from the Senate by illness. I submit for him six 
amendments intended to be proposed to the river and harbor 
appropriation bill, which I ask may be printed and referred to 
the Committee on Commerce. 

The VICE PRESIDENT. Without dbjection, it is so ordered. 

The amendments are as follows: 


An amendment proposing to appropriate $21,400 for improv- 
ing Aquia Creek, Va.; . 


An amendment proposing to cut through Jackson Creek Bar, 
with a view to providing a harbor at Deltaville, Va.; 
¥ - amendment providing for a suitable channel at Tangier, 


_An amendment proposing to remove the bar at the mouth of 
Nassawadox Creek so as to connect with the bay, and provide 
suitable channel therefor; 


o 
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An amendment providing for a survey from deep water to 
Oyster, Va., etc.; and 

An amendment providing a_ suitable channel 
Creek from Chesapeake Bay to Eastville, Va. 

Mr. GRONNA submitted an amendment proposing to appro- 
priate $10,000 for continuing work of revetment at Bismarck 
and Williston, N. Dak., intended to be proposed by him to the 
river and harbor appropriation bill, which was referred to the 
Committee on Commerce and ordered to be printed. 

AMENDMENT TO IMMIGRATION BILL. 


Mr. LODGE. I submit an amendment intended to be pro- 
posed to the immigration bill (S. 3175), modifying one of its 
clauses. I ask that the amendment be printed and lie on the 
table until the bill is taken up fer consideration. 

The VICE PRESIDENT. The amendment will be printed 
and lie on the table, as requested by the Senator from Massa- 
chusetts. 


in Savages 


OMNIBUS CLAIMS BILL. 


Mr. SMITH of Maryland submitted an amendment intended 
to be proposed by him to the bill (H. R. 19115) making appro- 
priation for payment of certain claims in accordance with find- 
ings of the Court of Claims, reported under the prévisions of 
the acts approved March 3, 1883, and March 3, 1887, and coin- 
monly known as the Bowman and the Tucker Acts, which was 
referred to the Committee on Claims and ordered to be printed. 


AMENDMENT TO THE AGRICULTURE APPROPRIATION BILL. 


Mr. OLIVER submitted an amendment proposing to increase 
the appropriation for the employment of professors of meteor- 
ology, inspectors, district forecasters, ete., at the Weather 
Bureau, District of Columbia, intended to be proposed by him 
to the Agriculture appropriation bill (H. R. 18960), which was 
referred to the Committee on Agriculture and Forestry. 


THE MILITARY POLICY OF THE UNITED STATES. 


Mr. SMOOT. On yesterday the Senate ordered printed 1,000 
copies of The Military Policy ,of the United States, by Bvt. 
Maj. Gen. Emory Upton, United States Army. I find, upon 
examination, that there are a number of illustrations embodied 
in the volume. I ask that the Public Printer be authorized to 
include the illustrations in the printing of the document. 

The VICE PRESIDENT. Without objection, the order will 
be entered as requested by the Senator from Utah. 


THE PARCEL POST AND POSTAL EXPRESS (S. DOC. NO. 490). 


Mr. CLARKE of Arkansas. [ have an article by the junior 
Senator from Maine [Mr. Garpner} on the parcel-post ani 
postal-express situation in Congress. I move that the article 
be printed as a Senate document. 

The motion was agreed to. 

PROGRESSIVE RULE OF ACTION IN JUDICIAL MATTERS. 

Mr. JONES. I desire to give notice that on next Wednesday, 
at the conclusion of the routine morning business, I desire to 
submit some, remarks on former President Roosevelt’s recent 
advocacy as a progressive rule of action in judicial matters the 
rule announced and followed by Pontius Pilate about nineteen 
hundred years ago. 

MARSHAL FOR DISTRICT OF CONNECTICUT. 

The VICE PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 2454) 
providing for an increase of salary of the United States marshal 
for the district of Connecticut, which was, on page 1, line 5, 
to strike out “three thousand” and insert “two thousand five 
hundred.” 

Mr. BRANDEGEE. I move that the Senate concur in the 
amendment of the House. 

The motion was agreed to. 

VOTES ON CONSTITUTIONAL AMENDMENTS. 

Mr. POINDEXTER. Mr. President, in connection with an ad- 
dress by Dr. Nicholas Murray Butler, president of Columbia 
University, whieh has been printed recently as Senate Docu- 
ment No. 238, referring to certain statements and statistics 
contained in that speech, I ask leave to have printed in the 
Recorp certain papers which I hold in my hand, and in that 
connection to make a brief statement. 

In this address Dr. Butler refers to the vote last year in 
California adopting certain constitutional amendments, and de- 
livers very severe strictures on the proceedings because of the 
alleged small vote that was cast for them. This is the address 
which was printed as Senate Document No. 238. He says, on 
page 14: 

It has, however, escaped attention that the total vote cast for and 


against these revolutionary proposals was about 60 per cent of the 
yote cast for President in i908 or that cast for governor in 1910. 


Apparently the number of people in California who are interested in 
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their form of government are only about six-tenths of the number that 
were interested in who should be President of the United States or 
who should be governor of the State. Of the 23 amendments that were 
prsasnted to the people of California on one and the same ballot, some 
1alf dozen were genuine constitutional amendments; the rest were 
aoreet without exception matters of legislation, some of them very 
rilluing. 


If you have not already seen it, I want to show you the document 
that was sent by the secretary of the State of California to every reg- 
istered voter in the State. [Here the speaker exhibited a large sheet 
closely printed on both sides.}] You will observe that the State officials 
who got * this amazing document did not expect it to be read by 
anybody. It is solidly printed in small type on both sides of one sheet, 
and there is the trifig little matter of a supplement with three or 
four amendments on a separate sheet. Here are printed the questions 
that were submitted not to the Court of Appeals of California, not to 
the professors of political science in the State university, not even to 
the legislature of the State, but to the voters! I submit that the whole 
proceeding is ridiculous. Look at these pieces of paper. In 1908, 
386,000 voted for President in California; in 1910, 885,000 voted for 
governor. The highest vote cast, on October 10 last, for any of these 
amendments was cast in regard to the amendment relating to women’s 
suffrage. The total vote on that amendment was 246,000; 140,000 
fewer than were polled three years before for President and 139,000 
fewer than were polled two years before for governor. Women’s suffrage 
was carried in California by an affirmative vote of 125,000, or 2,000 
less than Mr. Bryan received in 1908, when he lost the State by nearly 
90,000 majority. 

Is it not obvious, then, that we are changing our form of government 
in the Un®fed States by a minority vote? 

I ask leave, without reading it, to print in the Recorp as a 
part of my remarks a certified statement of the secretary state 
of New York giving the vote cast for and against 13 amend- 
ments to the constitution of New York from 1905 to 1909; also 
a brief statement showing the nature of the amendments, the 
total vote for President, governor, justice of the court of ap- 
peals in elections nearest to these, from which it appears that 
while Dr. Butler denounces the process of adopting constitu- 
tional amendments in California because only six-tenths of 
those voting for President and governor voted upon the con- 
stitutional amendments, in his own State of New York only 
one-third of those voting for President and one-fourth of those 
voting for justice of the court of appeals voted upon the con- 
stitutional amendments. This.certainly shows that if the new 
measures adopted in California, which this writer says are 
“sweeping away our fundamental guaranties,” “destroying our 
fundamental principles,” and “pulling up our institutions by 
the root,” are to be discredited because only six-tenths of the 
voters voted upon the question, then surely every constitutional 
amendment adopted in the State of New York from 1905 to 
1909 by a much smaller percentage of the vote must be likewise 
diseredited. And the same thing applies everywhere to every 
constitution or constitutional amendment submitted to the 
people. Strange to say, one alternative which Dr. Butler sug- 
gests for this is not a larger electorate and more voters, but 
that the amendment of the constitution should be left to “the 
professors of political science in the State University.” That 


suggestion is certainly an original one, and can not even be 


found in the lore of the ancient world which Dr. Butler speaks 
ef. He says, on page 14: 

Ilere are printed the questions which were submitted, not to the 
Court of Appeals of California, not to the professors of political 
= in the State University, not even to the legislature, but to the 

You will notice the contempt with which he speaks of sub- 
mitting a matter to the voters He does not seem to favor 
suffrage by the people. On page 15 he says: 

It was no less a person than Daniel Webster who said that “our 


American mode of Serament does not draw any power from tumultu- 
ous assemblages.” 


To which Dr. Butler adds: 


This is true whether the tumultuous assemblage shouts and cries 
aloud on a sand lot or whether the tumultuous assemblage goes through 
the form of voting at the polls. 

Voting at the polls seems to be a mere matter of form with 
Dr. Butler, and certainly it has been a mere matter of empty 
form with the people of many of our cities and States. .In the 
recent primary in New York, which elected delegates to a State 
convention of which Dr. Butler is slated to be chairman, the 
citizens did not even have the chance to go through the form 
of voting. 

Dr. Butler’s whole address is on the thesis that the people 
are not competent to govern themselves. He is quite pic- 
turesque in his mode of argument against direct legislation and 
the recall. It consists largely of a series of epithets, such as 
“revolutionists,” “ preposterous,” “ vicious,” “ridiculous,” “ fool- 
ish,” “stupid,” “stupid folly,” “ outrage.” 

He shows a misconception of the entire ‘matter when he says 
it is a proposition to “change the form of government.” It is 
not, but is simply to improve the administration and operation 
of the form of government. He complains (p. 5) that the 
changes “are not brought forward as philosophic propositions 
to be examined and passed upon in principle” and are “not 
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brought forward as a complete and conscious program.” On 
the contrary, the usual complaint is that the program is too 
philosophic and too conscious. He says it proposes a “ social- 
istic democracy.” This is a mistaken assumption, utterly with- 
out any ground. It contains none of the elements of socialism, 
while the system which Dr. Butler defends leads directly and 
inevitably to socialism. He cites Madison, as follows (p. 4): 


A republic is government which derives all its powers directl 
from the great body of the people and is administered by persons hold- 
ing —_ offices during pleasure, for a limited period, or during good 

ehavior. 


Holding office “during the pleasure” of “the great body of 
the people” is the principle of the recall completely included in 
this definition by Madison of a republic. In the same para- 
graph (pp. 14-15) Dr. Butler asserts that the constitutional 
amendments adopted in California “ revolutionized the Govern- 
ment,” and that they are largely “ matters of legislation, some 
of them very trifling”; that there were teo few voters and 
that there were too many. 

Dr. Butler’s speech is a delightful effort, full of literary 
charm, sprightly wit, and interesting abuse. It is true that it 
overflows with inaccuracies, misstatements, and bulls; but then 
allowance ought to be made for the fact that Dr. Butler has 
had little experience with affairs, and has spent most of his 
time in an atmosphere where the one great goal and object 
was a large endowment from some “malefactor of great 
wealth” or a comfortable pension from the profits of watered 
steel. 

The VICE PRESIDENT. Without objection, the papers re- 
ferred to by the Senator from Washington, which he asks may 
be printed in the Recorp without reading, will be so printed. 

The papers referred to are as follows: 

NEW YORK CONSTITUTIONAL AMENDMENTS. 


Amendment to article 8, section 10.—Debts of New York City for 
water sup ly excepted from constitutional limit of city indebtedness. 
Adopted, November 7, 1905. Vote—for, 363,117; eeniest. sate 
Genaral election vote For President, 1904, Republican, 85 
ocratic, 683,981. bod t04, cent. For governor, 
813, 964; ly | 

Amendment to article 7, section 11. —Legislature ma y pay from funds 
in treasury sinking fund char es, interest, and principal debts hereto- 
fore or hereafter created; if o her suffice no direct annual tax need be 
- apoerd Adopted, November 7, 1905. Vote—for, 307,768; against, 

gp to article 6, section 1.—Legislature may increase pate 
in any judicial district, but number may not cnueet i 1 justice 
60,000 or fraction over 35,000, first and second districts excepted. 
Adopted, November 7, 1905. Vote—for, 297,893 ; against, 133,999. 

Amendment to article 12, section 1 — Legislature may regulate wa 
hours, and conditions of labor em loyed by State or any F chee divis on 
or “ re a. Adopted, November 7, 1905. Vote—for, 338,570 ; 
agains 

“Amendment to article 7, section 12.— islature may contract debts 
for improvement of highways limited to $50,000,000; counties to pay 
not more than 35 per cent or towns 15 r cent of cost of ee 
Adopted, November 7, 1905. Vote—for 3 see against, 117.18 

Amendment to article 7, section 4.—Relati ng to creation and pay- 
ment of State debts; direct annual tax to be levied to pay annual inter- 
est charge and mca within 50 (formerly 18) years from date of 
coomeyne. Adopt November 7, 1905. Fete~tin 4 293, 552; against, 


Amendment to article 6, section 2.—Justice of supreme court, when , 
not acting as apuetete Justice, may hold term of supreme court in rf 
county or judicial district in any other department of State. Adop 


“it 


November 7, 1905. Vote—for, 288,227; inst, 125,649. 

Amendment to article 8, ooctien, 10.— incurred for water supply 
by cities of second class r Jan , 1908, not to be included 
within ee omit oar indebt Adopted, November 5, 
1907. Vote—for as, eoOT” 137,721. “Genera e.'D vote—for 
justice, court aha appeals, Republican, 1,180,275; Democratic, 


1,165,282. 25 per ce 

Amendment to aeticle 12, section 2.—To classification of cities: First 
class comprises cities of "175,000 250,000) or more; second class, 
50,000 to 175,000 pause): third class, under 50,000. Adopted, 
November 5, 1907. Vote—for 309,159; against, 123,919. 

Amendment to article 8, section 27.-In relation to the powers of the 
boards of supervisors and county auditors or other fiscal officers, ¢on- 
ferring further powers of local legislation and administration as the 
weet mer deem expedient. dopted, November 1909. Vote— 
for, 253,7 against, ,331. General election—for dent, 1908, 
Re abt 4 iOT0: Democratic, 667,468. 334 per cent. 

mendment to article 6, section 12. “In relation to the Gusateeee 
of Jugtioms of the supreme court. Adopted, November 2, 1909. Vote— 
for, 278,415; a 249,576. 


mendment article 7, section 4.-—Permittin st 1 anne | to 
alter the rate of "interest 5 debts. Adopted, Novem 
bs ite 352 ; egies. 3h 541. 
miment fo article oi section 10.—Relating to the limitation of 
as ‘indubtednens of cities ‘and excepting certain niose of bonds from 


computation of the debt of a city for Pa eTOS such limitation. 
Adopted, November 2, . Vote—for, nst epee = 
Coney, ettes vote—for Se oath 1910, Republican toee > 
cratic, ‘or assoc justice, cou of appeals, y eee 
lican and Hemmunaate, 1,531,743. 
CONSTITUTIONAL AMENDMENTS ADOPTED SINCE JANUARY 1, 1902. 


Moveubes Ss 7, 1905: 


dment to section BO, OUUITO Div racccictincisenins wwe 963, 117 

* Gea ret ee or 129, 424 
ri, 

Ser ae ti, article 7 (new section) _...-........-... 307, 768 








November 7, 1905: 





For amendment to section 1, article 6..___..._._..._....... 297, 393 
a a a a in anes 
7, 1905: 
For amendment to section, article 12...._.__-_--_.--...~--- 338, 570 
ont ciently als-cspscitniettaldiiney-mdhtligligpanitietpaiaiactannippeipht 133, 
November 7, 1905: 
For amendment to section 1, article 12__.......-..---.. 338, 570 
a i a ae aE th drentaiibliettlisictinniaamcastin Bag mee 
Novem 7, 1905: 
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Novem 5, 1907: 
For amendment to section 2, article 12...._.-....----... 309, 159 
Neca taal cen ttliieeichibaiinisemtindiidebncneinsacistcisiencitiitiinan Ty a 
Noy 2, : 
For amendment to section 27, article 3_.____.........-. 253, 774 
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For amendment to section 4, article T....1............. ze = 
reoveniee 2, 1909: 


For amendment to section 10, article 8_ 
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Strate or New Yor«, 
Office of the Secretary of State, ss: 
I have compared the preceding copy of vote given for and 
amendments to the comntinatbon of Ae State, ado 
anuary 1, 1902, with the original statements on file in this office, and 
do hereby certify that the same is a correct transcript m and 
the whole thereof 


Given under my hand and the seal of office of the secretary of state, 
at the city of Albany, this 15th day of February, in the year ‘fo12. 

[SBAL.] Joss E. Rripcron, 

Second Deputy Secretary of State. 
REDEMPTION OF DISTRICT CERTIFICATE OF INDEBTEDNESS. 

Mr. GALLINGER. I ask unanimous consent for the present 
consideration of the bill (S. 5246) to redeem a certain outstand- 
ing eertifieate of indebtedness issued by the late beard of audit 
of the District of Columbia, and for other purposes, 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on the District of Columbia with an amend- 
ment to strike out all after the enacting clause and insert: 


That the Commissioners of the Distriet of Columbia are au- 
thorized and audit 


demption of the 
the principal said certificate, and a sufficient amount to pay 
the certificate aforesaid is hereby ——_ one-half from the reve- 
nues the of Columbia one-half from any money in the 
Treasury not otherwise appropriated. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

CONSIDERATION OF THE CALENDAR. 

Mr. LODGE. Regular order, Mr. President. 

Mr. CLAPP. I ask unanimous consent for the present con- 
sideration of-—— 

Mr. LODGE. Regular order! 

The VICE PRESIDENT. The Senator from Massachusetts 
asks for the regular order, which is the consideration of bills 
on the calendar under Rule VIII. The Secretary will state the 
first bill on the calendar. 

The Secrerary. The bill (S. 2518) to provide for raising the 
volunteer forces of the United States in time of actual or 
threatened war. 

Mr. DU PONT. I ask that the bill go over. 

The VICE PRESIDENT. The bill will be passed over. 

Senate concurrent resolution No. 4, instructing the Attorney 
General of the United States to prosecute the Standard Oil Co. 
ami the American Tobacco Co., was announced as next in order. 

Mr. GALLINGER. Let that go over. 

The VICE PRESIDENT. The concurrent resolution will be 
passed over. 

DENTAL SURGEONS IN THE NAVY. 


The bill (8. 290) to authorize the appointment of dental sur- 
geons in the United States Navy was announced as next in order. 

Mr. SMOOT. Let that bill go over. 

Mr. PERKINS. Mr. President, that bill has been on the cal- 


endar for two months, and I should like to have it taken u 
disposed of at this time. ra 
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Mr. PERKINS. I move that the Senate proceed to the con- 
sideration of the bill notwithstanding the objection. 

The VICE PRESIDENT. The Senator from California moves 
that the Senate proceed to the consideration of Senate bill 290, 
the objection of the Senator from Utah to the contrary notwith- 
standing. 


Mr. SMOOT. Mr. President, I will suggest that I have no 
objection to the present consideration of the bill, but I should 
like to have it explained. If the Senator will explain the bill, 
I will withdraw any objection to its immediate consideration. 

The VICE PRESIDENT. The question is on the motion of 
the Senator from California to proceed to the consideration of 
the bill, and that motion is not debatable. 


The motion was agreed to; and the Senate, as in Committee 
of the Whole, proceeded to consider the bill. 

Mr. PERKINS. I send to the desk the report of the commit- 
tee on the bill and ask to have read the portions I have marked. 

The VICE PRESIDENT. The Secretary will read as re- 
quested. 

The Secretary read as follows: 


DEPARTMENT OF TITE Navy, 
a i Washington, April 15, 1911. 
¥ Dear Senator: The receipt is acknowledged of your letter of the 
Sth instant inelosing a bill (S. 290) to authorize the appointment of 
dental surgeons in the United States Navy, and, on behal? of the com- 
mittee, requesting the views and recommendation of the department 
relative thereto. 

In reply E have the honor to inform you that legislation providing for 
the services of dentists in the Navy has, for a number of years, been 
consistently recommended. 

The necessity and desirability of being able to avail of the services of 
such skilled practitioners, especially for the care and cure of dental 
disorders among the enlisted men, is unquestionabie. Moreover, the en- 
listed men are often prevented either by reason of expense or the remote- 
ness of their station from securing adequate attention in this respect, 
= ~ 2 most important one from the viewpoint of their efficiency on 
oard ship. 

There is inclosed a copy of the annual report of the Surgeon General 
of the Navy for the fiscal year 1909, wherein, at pages 36-39, will be 
found an exposition of the need for dental ones, such as may be 
provided for by the enactment of the proposed legislation, which is 
commended to the favorable consideration of the committee and which 
has the indorsement of the department. 

Faithfully, yours, Gro. yon L. Mprer, 

The CHAIRMAN COMMITTEE ON NAVAL AFFAIRS, 

United States Senate. 
> * e as © 

The bill provides for the appointment of 30 dental surgeons for service 
im the Navy with the title ef acting assistant surgeon, and with the 
revocable rank of lieutenant, junior grade. After three years’ service 
acting assistant dental surgeons become eligible, subject to physical and 

fessional examinations, to appointment to the grade of assistant 

ental surgeon with the rank of lieutenant, junior grade, and after a fur- 
ther service of three years 4 of the 30 assistant dental surgeons become 
eligible to appointment to the _ of past assistant dental surgeon, 
with the rank of lieutenant; after a further service of five years 1 of 
the 4 past assistant dental surgeons becomes eligible to the grade of 
past assistant dental surgeon, with the rank of lieutenant commander. 

The a and allowances are the same as provided for officers of cor- 
responding grades in the Corps of Surgeons, and a clause reenacts the 
act of May 4, 1898, whieh equalizes the y and allowances of acting 
assistant and assistant surgeons, and applies the same to acting assist- 
ant dental surgeons. As but one dental surgeon would attain the rank 
of lieutenant commander, which rank is required under existing law to 
entitle a staff officer to retired pay for are. pa is made for the 
retirement in the de of lieutenant and lieutenant, junior grade. 

In the Sixty-fi Congress, third session, the Naval Committee of the 
ee se = rr rcmeaeen reported for passage an identical bill, and in 

s report said: 

* The grades of permanent rank attainable under the provisions of 
the bill are limited to the three lo grades of the Staff Corps of the 
Army and Navy, and in this respect conforms with the views of Army 
Surgs. Gen. Sternberg and O’Reilly, as expressed in indorsements of 
bills fixing the status of Arm ental surgeons, which views were 
adopted by the Committees on Military Affairs of both the Senate and 
the House of Representatives, as shown by Senate Report No. 150, Six- 
tieth Congress. 

“ The enactment of the measure under consideration would not create 
a new corps and would not disturb the present or future relations of 
other officers of existing corps, but would provide for the introduction of 
a@ class of officers who would be known by their proper title of dental 
surgeon, who would have rank harmoniz in title with that in use in 
the Medical Department of the Navy to which they would be aftached 
as a separate group as distinct and complimentary in function as are 
the several classes now constituting this department. The Medical De- 
Ferement new consists of a Corps of Surgeons, a Hospital Corps, and a 

emale Nurse Corps, but in none of these is found the knowledge neces- 
sary to cope with the dental disorders common to mankind. Dentistry 
ts a h y specialized branch of the healing art and requires for its 

practice a ial educational course and training. American 

dental colleges in number exceeding 50 are associated with or constitute 

departments of medical colleges and the larger universities, and the 

. and other emoluments of their graduates in civil 

life compare favorably with those of other professions represented in 
the commissioned military and naval personnel. 

“The Government is dependent upon the civil educational Institutions 
to equip men for important professional duties in the military and naval 

, and therefore, in fixing the military status of their graduates, 
should have regard. to their civil status. 


It is not claimed that this 
re accords dental su 


measu ms a military status commensurate with 
their civil status nor eq opportunity with other professions repre- 
sented in the service of the Army and Navy, nor that in 

to the number of promotions it allows that it ts »s liberal as the 
Army dental bills ed, yet it fs hoped that the three lower grades 
of rank and the | number of promotions which it provides, will 
proye sufficient to attract to the service a suitably educated, efficient, 
and self-respecting class of professional men.” 
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The evidence which has been brought to the attention of your com- 
mittee seems to be conclusive of the necessity for the appointment of 





deutal surgeons under such conditions as will-attract to the service men 
of character, ability, and experience, and this end we believe the present 
bill will accomplish. We therefore recommend that the bill pass. 


The VICE PRESIDENT. The bill is in Committee of the 
Whole and open to amendment. 

Mr. BRISTOW. Mr. President, I move to strike out sec- 
tion 11. 


The VICE PRESIDENT. The Senator from Kansas offers 
the amendment, which the Secretary will state. 

The Secretary. On page 5 it is proposed to strike out section 
11, in the following words: 

Sec, 11. That all officers authorized by this act shall be eligible to re- 
tirement In the same manner and under the same conditions as officers 
of the Medical Corps of the Navy: Provided, That section 1445 of the 
Revised Statutes of the United States shall not be applicable to the 
officers herein authorized: And provided further, That the dentist now 
employed at the Naval Academy shall not be displaced by the operation 
of this act. ; 

Mr. BRISTOW. That strikes out the provision for the retire- 
ment of these dentists as officers of the Navy. Dentistry is 
purely a civil employment. I think the retired lists of both 
the Army and the Navy are becoming excessive and soon will 
become burdensome. There is no more occasion for retiring a 
dentist of the Navy as a naval officer than there is of retiring 
any other civil employee of the Navy Department as a naval 
ofiicer. It is purely a civil employment. 

Senate Document No. 449 shows the number of retired naval 
officers that we now have. There are on the retired list 210 
rear admirals, costing the Government more than a million 
dollars a year. Then comes a list of the inferior officers. 

My principal objection to the bill is that it provides a lot of 
civil employees who are made officers of the Navy, and thereby 
makes them eligible to be retired at the age of 62. A dentist 
may be retired when he is 62 years old. Then he will set up a 
dextist’s office somewhere and proceed to do business for the 
remainder of his life, meanwhile drawing a compensation from 
the Government. It seems to me it is indefensible. 

Mr. PERKINS. Mr. President, the Senator from Kansas is 
mistaken in charging that these men will retire as officers of 
the Navy. They are simply enlisted men. There are 49 voca- 
tions in the Navy of enlisted men. The Senator is a member 
of the Committee on Military Affairs, which reported favorably 
to the Senate a similar bill, and it has become a law. That bill 
provided for just twice the number of dentists in the Army that 
this bill provides for in the Navy. The Army bill provided for 
60 and this bill provides for 30. 

An enlisted man must serve 30 years in the Navy before he is 
eligible to retirement; and if this bill becomes a law these 
dentists will come in as enlisted men. There are 49 vocations 
in the Navy, from gunner and chief gunner to cook of the fore- 
castle, coal passer, coal heaver, and so forth. Those men have 
to serve 30 years before they are eligible to retirement. They 
are not retired at 62 years of age. There are only 320 of the 
enlisted men of the Navy who have been retired, and they range 
in ages from 60 to 78 and 80 and 82. 

Mr. BRISTOW. I call the attention of the Senator from 
California to section 11 of the bill, which I seek to strike out. 
That section provides— 

That all officers authorized by this act shall be eligible to retirement 
in the same manner and under the same conditions as officers of the 
Medical Corps of the Navy. 

Whatever rank they have they are retired as officers of that 
rank. 

Mr. PERKINS. These are enlisted men. 

Mr, BRISTOW. But they are retired as officers by the very 
provision which I seek to strike out-—section 11. 

Mr. LODGE. This is about the most important section in 
the bill. 

Mr. President, I think section 11 is one of the most important 
features of the bill. We have in the Navy many persons fol- 
lowing civilian occupations who are subject to retirement as in 
the Army. Chapiains, paymasters, members of the Medical 
Corps, are all, in the sense referred to by the Senator from 
Kansas, civilian employees. They are all eligible to retirement. 

The necessity of a dental! corps for the Navy is very great— 
greater than in the Army, because by the conditions of the pro- 
fession the men are more separated than are the soldiers from 
piaces where they can secure the services of dentists. The need 
of dentists is very great, indeed, for the general health and 
hygiene of the men, 

We have already done this for the Army. The object of the 
bill is simply to assure securing good men for the service. 
You can not get the best men, or men sufficiently good, unless 
you will make them the offer of retirement which will com- 
pensate for their comparatively small earnings, 
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It is very desirable, in order that we may have proper men in 
this corps, to give them suitable recognition. They all have to 
have years of training, and have to pass severe examinations. 
It is very desirable, therefore, to give them retirement and this 
very moderate rank of lieutenant to enable us to get such men 
as we ought to have. In the interest of the health and the 
comfort of the men it is most important that we should get 
the best possible dental service for the Navy, and I think this 
is a very reasonable and moderate bill. 

Mr. BRISTOW. Mr. President, the principal argument ad- 
vanced for this bill seems to be that a similar bill was passed 
for the Army last year. The Senator from California has 
referred to my being a member of the Committee on Military 
Affairs. I was not a member of that committee at the time the 
bill was passed. If I had been I should have opposed it. The 
fact that something was done then that should not have been 
done does not justify us in creating an additional retired list of 
these civil employees. 

I am in perfect accord with the statement of the Senator 
from Massachusetts as to the importance of providing the sail- 
ors with proper dental attendance. I think it is all right to 
make provision for dentists in the Navy. Provision is now 
being made. The dentists are being paid for the service they 
perform. It is a civil employment. 

Mr. PERKINS. The Senator is mistaken. 
by the enlisted surgeons and Hospital Corps. 

Mr. BRISTOW. ‘They are dentists. 

Mr. PERKINS. They are operating under the name of den- 
tists. / 

Mr. BRISTOW. There is c,contract system by which den- 
tists are now employed. If they are not being paid enough to 
get efficient dentists, they ought to be paid more; but we ought. 
not to pad these retirement lists. , 

The Senator from Massachusetts [Mr. Loner] says this is the 
most important provision in the bill. This is an instance of the 
continuous effort that is being made by civil employees to get 
upon the retired list. ‘The Army is now costing the Govern- 
ment between $7,000,000 and $8,000,000 a year in retired pay. 
The naval officers alone are now drawing $2,800,000 a year as 
retired pay; and this is simply again padding the list with 
civil employees. 

If the Senator thinks that under the contract system which 
now prevails dentists are not paid enough to get efficient men, 
he should provide for additional and better compensation for 
them. But to retire a civil employee at 62 years of age and put 
him on a pension for life and let him go out into the activities 
of professional business, as he will, is an imposition on the Treas- 
ury of the United States. I know retired military officers who, 
after they are retired, go into the practice of their regular pro- 
fession, and some of them make a success. I think they are 
retired entirely too young. Twenty-five per cent of the Army 
officers are on the retired list to-day, and a larger percentage 
of the naval officers. According to the provisions of this bill 
these men at 62 will be retired. 

Mr. CUMMINS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Iowa? 

Mr. BRISTOW. I do. 

Mr. CUMMINS. Will the Senator from Kansas, for the in- 
formation of the Senate, state the compensation or pay of 
these dental officers while in active service? 

Mr. BRISTOW. I am not advised as to what they receive. 

Mr. CUMMINS. Will some Senator who is familiar with 
the subject state how mucb each of these 30 officers will receive 
while in the active service? 

Mr. PERKINS. Twenty-five of them will receive $2,000 a 
year. 

Mr. CUMMINS. Without regard to grade or rank? 

Mr. PERKINS. One dental surgeon, at $3,000 a year; 4 
passed assistant dental surgeons, at $2,500; and 25 at $2,000 a 
year; making altogether $63,000. 

Mr. CUMMINS. The question, then, would seem to be 
whether it would be practicable to secure competent dentists 
for $2,000 a year without the additional hope of pay that is 
involved in retirement. What does the Senator from Kansas 
think about that? 

Mr. BRISTOW. Well, there are a great many dentists who 
earn very much mere than that, and many who earn less. The 
compensation of a dentist-depends not so much upon his effi- 
ciency as upon the locality where he transacts his business. If 
he is in a small community, where he does not have a great 
deal to do, his earnings will be small; if in a large community, 
where there are a great many people living, and people of 
wealth, his earnings will be very much greater, abe 
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Mr. PERKINS. If the Senator from Kansas will permit me, 
there are on the battleship Kansas—named for the State which 
the Senator in part represents—S869 men, and adding officers and 
marines, there will be, say, 1,000. There are 2,944 officers on 
the active list and 901 officers and 320 enlisted men on the re- 
tired list. There are 45,500 enlisted men in the Navy. Does 
not the Senator think that they are entitled to have dentists? 

Mr. BRISTOW. Of course I think they are entitled to have 
dentists, but I do not think that a dentist is entitled to be re- 
tired as an officer of the Navy, because he is not an oflicer of 
the Navy. He is there to transact civil business, and he ought 
to be paid a reasonable and liberal compensation for the service 
that he renders. 

Mr. PERKINS. He can only be retired at three-quarters pay 
after 30 years’ service. 

Mr. BRISTOW. There are a good many men being retired 
now who are in perfect health, and I am objecting to padding 
and increasing the retired list of the Army and Navy by civil 
employees. 

Mr. LODGE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Massachusetts? 

Mr. BRISTOW. I do. 

Mr. LODGE. It seems rather late to make the objection as 
to civil employees, when we have done the same thing in so 
many other cases in the Navy and in the Army. We had the 
contract-surgeon system in the Army and Navy. It was aban- 
doned because it was found to be expensive and they were an 
inferior class of men. It was given up because we could not get 
the sort of men we ought to have, and the other system was 
adopted because we got a better class of men by offering them 
this amount of security. 

It seems to me that 62 years, after a man has been engaged 
in a profession which requires the very highest manual dey- 
terity, is not an age of extreme youth. It isa very moderate age 
for a Senator, but not so great an age, I think, for a surgeon. 
I think it is well enough to retire him at 62. 

Mr. BRISTOW. Mr. President, I do not care to delay to any 
unreasonable time the consideration of the bill. I simply want 
to enter my protest, and I ask for a vote upon this amendment 
to cut out the provision for the retirement of these dentists as 
naval officers. 

Mr. PERKINS. I wish to state that this bill has been recom- 
mended by the past four administrations. The Surgeon General 
of the Navy in each administration has recommended the pas- 
sage of this or a similar bill. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Kansas. [Putting the 
question.] The noes appear to have it. \ 

Mr. BRISTOW. I ask for a roll call. 

The VICE PRESIDENT. The Senator from Kansas demands 
the yeas and nays on agreeing to the amendment. 

The yeas and nays were not ordered. 

The VICE PRESIDENT. The amendment is rejected. 

Mr. BRISTOW. I move to insert in line 12, on page 5, after 
the word “retirement,” the words “at the age of 70 years.” 

The VICE PRESIDENT. The Secretary will state the 
amendment. 

Mr. BRISTOW. 
to 70. 

The Secretary. On page 5, line 12, after the word “ retire- 
ment,” insert “at the age of 70 years.” 

The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Kansas. 

Mr. BRISTOW. I ask for a roll call on this amendment. 

The yeas and nays were ordered. ; 

Mr. CULBERSON. Let the amendment be read again. 

The VICE PRESIDENT. Without objection, the Secretary 
will again read the amendment. 

The Secrerary. On page 5, line 12, after the word “ retire- 
iment,” insert the words “at the age of 70 years,” so that if 
amended it will read: 

Sec. 11. That all officers authorized by this act shall be eligible to 


retirement at the of 70 years in the same manner and wu 
Seen bee ap otheers ot the Medical Corps ‘of the hawt ae. 
Mr. CUMMINS. Mr. President, I have just one observation 
to make. There has been a great deal of discussion with re- 
spect to the retirement of civil-service employees at a certain 
age and providing some compensation for them after that time. 
There has never been a suggestion that the general civil-service 
employees should be retired under 70 years of age, and there is 
no reason why a person in the Navy pursuing a purely civil 
employment should be retired at a less age than by the con- 
Sensus of opinion is applied to general civil-service employees, 
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It increases the retirement age from 62 
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The VICE PRESIDENT. The Secretary wil! call the roi! on 
agreeing to the amendment of the Senator from Kansas [Mr. 
Bristow }. 

The Secretary proceeded to call the roll. 

Mr. CURTIS (when his name was called). I am paired with 
the senior Senator from Virginia [Mr.. Martin]. Not knowing 
how he would vote on this question, I withhold my vote. 

Mr. BRYAN (when Mr. FLetcHerR’s name was called). My 
colleague [Mr. FLetcHer] is necessarily absent on business of 
the Senate. 

Mr. GUGGENHEIM (when his name was called). 
general pair with the senior Senator from 
PAYNTER], who is unavoidably detained. 
vote. 

Mr. HEYBURN (when his name was called). I have a pair 
with the senior Senator from Alabama [Mr. BANKHEAD]. I do 
not see him in the Chamber. So I withhold my vote. 

Mr. LODGE (when his name was called). I have a general 
pair with the Senator from New York [Mr. O’GorMan] I 
transfer that pair to the Senator from Rhode Island [Mr. 
WETMORE], and vote “nay.” 

Mr. SWANSON (when the name of Mr. Martin of Virginia 
was called). My colleague [Mr. Martin] is detained from the 
Senate on account of illness in his family. He is paired with 
the senior Senator from Kansas [Mr. Curtis]. 

Mr. NELSON (when his name was called). I have a general 


I have a 
Kentucky [Mr. 
So I withhold my 


pair with the senior Senator from Georgia [Mr. Bacon]. Not 
knowing how he would vote I withhold my vote. 
Mr. SIMMONS (when Mr. OVERMAN’s name was called). My 


colleague is absent on business of the Senate. 

Mr. PERKINS (when his name was called). I havea general 
pair with the senior Senator from North Carolina [Mr. Ovrer- 
MAN]. He informed me that he is in favor of this bill as re. 
ported by the committee. I will therefore vote. I vote “nay.” 

Mr. SMITH of Michigan (when his name was called). I am 
paired with the junior Senator from Missouri [Mr. Reep]. I 
transfer that pair to the Senator from Connecticut [Mr. Branpe- 
GEE], and vote. I vote “nay.” 

Mr. SHIVELY (when Mr. Stone’s name was called). The 
senior Senator from Missouri [Mr. Stone] is paired with the 
senior Senator from Wyoming [Mr. CLarK]. 

Mr. CHILTON (when Mr. WaTSON’s name was called). My 
colleague [Mr. Watson] is paired with the Senator from New 
Jersey [Mr. Briccs]. My colleague is necessarily absent from 
the Chamber. 

The roll call was concluded. 

Mr. DILLINGHAM. On account of my general pair with the 
senior Senator from South Carolina [Mr. TrrtMAN}], I withhold 
my vote. 

Mr. JONES. I was requested to announce that the junior 
Senator from Kentucky [Mr. BrapLey] is unavoidably absent. 


He is paired with the senior Senator from Florida ([\r. 
FLETCHER]. 
Mr. LIPPITT (after he had voted in the negative). I have 


a general pair with the junior Senator from Tennessee [Mr 
Lea]. At the time my name was called I did not notice his 
absence from the Chamber. I therefore recall my vote. 

Mr. WARREN. I desire to state that my colleague [Mr. 
Crakk of Wyoming] is absent from the Chamber and is paired 
with the senior Senator from Missouri [Mr. Srone]. 

The result was announced—yeas 36, nays 18, as follows: 


YEAS—36. 
Ashurst Chilton Jones Simmons 
Borah Clarke, Ark. Martine, N. J. Smith, Ariz. 
Bourne Crawford Myers Smith, Ga. 
Bristow Culberson Page Smith, Md. 
Brown Cummins Percy Sutherland 
Bryan du Pont Poindexter Swanson 
Burton Fall Pomerene Townsend 
Catron Gronna Rayner Williams 
Chamberlain Hitchcock Shively Works 
NAYS—18 
Burnham Gamble Nixon “Smith, Mich. 
Crane Gardner Oliver Thornton 
Cullom Johnson, Me. Penrose Warren 
Foster Lodge Perkins 
Gallinger McLean Root 
NOT VOTING—40. 
Bacon Dillingham Lea Paynter 
Baile Dixon Lippitt Reed 
Bankhead Fletcher Lorimer Richardson 
Bradley Gore McCumber Smith, 8. C 
Brandegee G nheim Martin, Va. Smoot 
riggs Heyburn Nelson Stephenson 
la Johnston, Ala. Newlands Stone 
Clark, Wyo Kenyon O'Gorman Tillman 
rtis Kern Overman Watson 
vis La Follette Owen Wetmore 


So Mr. Bristow’s amendment was agreed to. 
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The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

Che bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


ECONOMY AND EFFICIENCY IN THE GOVERNMENT SERVICE (a. pdoc. 
NO. 670). 


The VICE PRESIDENT laid before the Senate the following 
message from the President of the United States, which was 
read and referred to the Committee on Appropriations and 
ordered to be printed: 

To the Senate and House of Representatives: 


On the 17th of January last I sent a message to the Congress 
describing the work of the commission appointed by me under 
authority of the acts of June 25, 1910, and March 3, 1911, grant- 
ing appropriations to enable me to inquire into the methods of 
transacting the public business of the various executive depart- 
ments and other governmental establishments, and to make 
report as to improved efficiency and greater economy to be 
obtained in the expenditure of money for the maintenance of 
the Government. By way of illustrating the utility of the 
commission, and the work which they were engnged upon, I 
referred to a number of reports which they had filed, recom- 
mending changes in organization of the departments and bu- 
reaus of the Government, the avoidance of duplication of 
functions and services, and the installation of labor-saving de- 
vices and improved office methods. All of the recommendations 
looked to savings of considerable amounts. With the message 
of February 5, 1912, I transmitted to the Congress the reports 
on the centralization of distribution of Government documents, 
on the use of window envelopes, and on the use of a photo- 
graphic process for copying records. 

A number of the reports of the commission had not then been 
commented on by the heads of the departments that would be 
affected by the changes recommended, and therefore I did not 
feel justified at that time in recommending to the Congress the 
statutory amendments necessary to carry out the recommenda- 
tions of the commission. Since then, however, I have received 
the recommendations of the heads of departments, and I trans- 
mit this message for the purpose of expressing my approval of 
the changes recommended by the commission and of laying 
before the Congress the reports prepared by the commission. 

LocaL Orrices SHOULD BE IN THE CLASSIFIED SERVICE. 
POST OFFICES. . 


I have several times called attention to the advantages to be 
derived from placing in the classified service the local officers 
under the Departments of the Treasury, of the Post Office, of 
Justice, of the Interior, and of Commerce and Labor. In my 
message submitted to the Congress en January 17 I referred to 
the loss occasioned to the Government because of the fact that 
in many cases two persons are paid for doing work that could 
easily be done by one. In the meantime I have caused an 
inquiry to be made as to the amount in money of this loss. 
The results of this inquiry are that the loss amounts to at least 
$10,000,000 annually. For example, it appears that a very sub- 
stantial economy would result from putting experienced and 
trained officers in charge of the first and second class post 
offices instead of selecting the postmasters in accordance with 
the present practice. As the annual operating expenses of the 
first and second class offices aggregate the enormous sum of 
more than $80,000,000, undoubtedly if the postmasters of these 
offices were embraced in the classified service, and required to 
devote all their time to the public service, the annual savings 
would eventually represent many millions of dollars. The 
saving in salaries alone, not taking into account any saving due 
to increased efiiciency of operation, would amount to abeut 
$4,500,000. At the present time the salaries of postmasters of 
the first and second class amount to $6,076,900, while the sal- 
aries of assistant postmasters of the same classes amount to 
$2,820,000. If the position of postmaster were placed in the 
classified service and those officers were given salaries equal to 
20 per cent more than the salaries now given to the assistant 
postmasters, the latter position being no longer required, there 
would be a saving in salaries to the Government of $4,512,900. 
In the case of postmasters at offices of the third class a large 
annual saving could be made. 

PENSION AGENCIES. 


An annual saving of nearly $62,000 could be made if the posi- 
tion of pension agent were placed in the classified service, since 
the work now done by a pension agent at a salary of $4,000 and 
a chief clerk at a salary ranging between $1,400 and $2,250 
could easily be done by one person in the permanent classified 
service at a salary varying from 
economy and efficiency would result from the abolition of the 


$2,100 to $3,000. Greater. 


pension agencies and from the adoption of a plan in accordance 


with which pensions would be paid by the Pension Office in 
Washington. 


DISTRICT LAND OFFICES. 

What is true in the matter of payment of pensions is also 
true in the service under the General Land Office. The field 
service of this office could be more efficiently and economically 
operated if it were provided by law that the office of receiver 
of district land offices be abolished and the duties transferred 
to the register, assisted by a bonded clerk, and the register 
placed in the classified service. It has several times been 
estimated that more than $200,000 would be saved annually and 
the efficiency of the service greatly increased by the adoption of 
such a plan. 

INTERNAL-REVENUE AND CUSTOMS OFFICES. 

Large expenditures are made for salaries of political ap- 
pointees in the internal-revenue and customs services. In both 
services a direct saving in salaries, and an indirect economy 
through increased efficiency, would follow a transfer of such 
offices to the classified service. 

s OTHER LOCAL OFFICES, 

In the other field services the saving which would result from 
the classification of the local officers under the departments is 
not as marked or probably capable of as exact estimation as 
in those mentioned, but there is no doubt that substantial sav- 
ings would follow. It is not to be doubted that where no saving 
would result the classification of the local officers would in- 
crease the efficiency of the service. It would be desirable also 
to place all marshals, deputy marshals, and assistant attorneys 
in the classified service, although but little direct economy 
would result. Supervising inspectors in the Steamboat-Inspec- 
tion Service and the members of the field service in the Bureau 
of Fisheries should be placed in the classified service. 

COMMISSION’S REPORT ON LOCAL OFFICES, 

The report on methods of appointment submitted to me by 
the commission, which covers fully the subject of appointments 
by the President by and with the advice and consent of the Sen- 
ate, and recommends that various local officers, such as post- 
masters, collectors of internal revenue, etc., and heads of 
bureaus in the departmental service, be included in the classi- 
fied service, is transmitted herewith (Appendix No. 1). The 
report and recommendations are approved by me. 

LEGISLATION NEEDED TO ESTABLISH THE MERIT SYSTEM. 


In the interest of an efficient and economical administration 
of the vast business of the Government, I urge the necessity for 
the inauguration of this important reform, and recommend that 
the necessary amendments be made to the laws governing ap- 
pointments, such amendments to take effect not later than July 
1, 1913, so that there may be secured to the people the benefits 
to be derived from a conduct of their affairs by officers selected 
on a merit basis and devoting their time and talents solely to 
the duties of their offices. 

CONSOLIDATION OF LIGHTHOUSE AND LIFE-SAVING SERVICES. 


The commission’s report (Appendix No. 2) recommends that 
the Life-Saving Service of the Department of the Treasury be 
discontinued as a separate organization and that the mainte- 
nance and operation of the life-saving stations of the country 
be made one of the duties of the Bureau of Lighthouses of the 
Department of Commerce and Labor. I concur in this recom- 
mendation and urge that the necessary legislation for carrying 
it into effect be enacted. ‘ 

Both of these services are organized and maintained for the 
same general purpose—the protection of life and property 
endangered along the coasts and other navigable waters. Both 
maintain stations along the coast, which are located for the 
most part in close proximity. Both have substantially the same 
business problems to meet in locating, constructing, and main- 
taining these stations; in recruiting the personnel; in manufac- 
turing or purchasing equipment; in purchasing, housing in de- 
pots, and distributing supplies; in operating a field-inspection 
service; in maintaining telephonic and other means of commu- 
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ices operated by the same organization, a direct economy will be 
secured of at least $100,000 annually, and that the saving will 
greatly exceed this sum after the first year. 


REVENUE-CUTTER SERVICE, 


The report of the commission on the Revenue-Cutter Service 
(Appendix No. 3) represents a detailed investigation of the 
history, organization, and activities of this branch of the Gov- 
ernment service and its relations to other services. The con- 
clusion is reached that all of the duties now being performed 
by this service can be performed with equal efficiency by other 
services and that a great economy will result by having these 
duties so performed. The commission accordingly recommends 
that the service be abolished as a distinct organization; that 
its equipment be distributed among other services requiring 
the use of marine craft; and that provision be made for the 
performance of the work now being done by it by such other 
services. 

With these fundamental recommendations of the commission 
I am in full accord, and I recommend that the necessary legis- 
lation be enacted to put them into effect. 


At the present time the Revenue-Cutter Service is organized 
as a Naval Establishment. The country is, in effect, maintain- 
ing two navies, and is using one of these navies for the per- 
formance of duties of a civil character. The maintenance of 
two separate naval establishments entails unnecessary expense 
and is not in the interest of either efficiency or economy. In 
so far as the duties of the Revenue-Cutter Service are of a 
naval character, or are such as can readily be performed by 
the regular Naval Establishment, they should be performed by 
such establishment; in so far as they are of a purely civil char- 
acter, use should be made of services organized and conducted 
upon a civil basis. 


In respect to the distribution of the equipment and duties of 
the Revenue-Cutter Service among other branches of the Gov- 
ernment, the recommendation of the commission looks to the 
transfer to the Navy Department of the vessels which are 
adapted to deep-sea cruising and the discharge by the Naval 
Establishment of most of the duties now performed by the 
Revenue-Cutter Service upon the high seas. In memoranda sub- 
mitted on the report of the commission, copies of which are 
submitted with such report, on the one hand the Secretary of 
the Navy raises the question as to whether these duties can be 
performed by the regular Naval Establishment without de- 
tracting from its military efficiency, while on the other hand the 
Secretary of Commerce and Labor raises the question whether 
certain of these duties can not be performed by the Lighthouse 
Service if that service is provided with vessels suitable for the 
purpose. 


In view of these suggestions, I recommend that, in the ehact- 
ment of legislation providing for the abolition of the Revenue- 
Cutter Service, provision be made for the transfer of all the 
vessels and equipment of the Revenue-Cutter Service from the 
Treasury Department to the Department of Commerce and 
Labor; that the Secretary of Commerce and Labor be directed 
to assign such vessels and equipment to the Lighthouse Estab- 
lishment, Bureau of Fisheries, and other services under his 
Jurisdiction requiring the use of vessels, as, in his judgment, is 
for the best interest of the public service, and that authority 
be given to him to turn over to the Navy such vessels as he 
may find, upon investigation, not to be required by his depart- 
ment and which by their character are fitted to serve as useful 
auxiliaries to the Naval Establishment. 


In thus recommending that the Revenue-Cutter Service as a 
Separate establishment be abolished, I desire to make plain that 
such action does not carry with it the discontinuance of the 
rendering of any valuable and proper service now being ren- 
dered by that organization. On the centrary, I am persuaded 
tht all such services will continue to be performed under the 
system recommended by me with equal or greater efficiency. 


It should be noted that the adoption of the recommendation 
here made will result in bringing under one general adminis- 
tration all of the work of the Government having to do with 
the protection of life and property at sea. This will result not 
only in greatly increased efficiency, but in a large saving. The 
Lighthouse Establishment is compelled by the nature of the 
work to maintain and operate a large fleet of vessels and sup- 
plementary administrative divisions, depots, inspection services, 
etc., to attend to matters pertaining to their business manage- 
ment. It is thus fully prepared to take over and operate the 
additional vessels that may be assigned to it and to perform 
the additional duties with which it may be intrusted at an 
added expense that will be small in comparison with that now 
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A further benefit of no little importance that will also be 
secured will be that of relieving the Department of the Treas- 
ury of duties which are in no ways germane to the primary 
function of that department. 

THE CONSOLIDATION OF AUDITING OFFICES. 

The report upon the organization and methods of work of 
the accounting offices of the Treasury (Appendix No. 4) recom- 
mends that the offices of the six auditors be consolidated under 
one auditor, and that the auditors of customs accounts located 
at the principal ports, and known as naval officers, be made 
assistants to the auditors. An increase in the efficiency of the 
Treasury audit will be one result of the carrying out of these 
recommendations, and the saving of expense when the con- 
solidation has been fully completed will amount to at least 
$200,000 a year, based upon current appropriations. The pres- 
ent organization, under which six independent auditors are 
engaged in the one work of final audit of the Government ac- 
counts, is certainly one that can produce only diversity of prac- 
tice and procedure, inefficient use of personnel and equipment, 
and delay and uncertainty of requirements from which the 
public as well as officers of the Government must suffer. 

In my opinion a change in law to carry into effect these rec- 
ommendations of the commission, which have my approval, 
will be in the interest of the public service. 

THE RETURNS OFFICE. 

The report upon the “ Returns Office” of the Department of 
the Interior (Appendix No. 5) recommends the abolition of 
that office and that provision for public inspection of Govern- 
ment contracts be made through the office of the auditors of 
the Treasury, in which offices the originals of all contracts are 
filed. It also recommends the substitution of a certificate for 
the affidavit required to be attached to the contracts of the 
Departments of War, the Navy, and the Interior, and an 
amendment of the statute which now requires all the contracts 
of those departments to be in writing. I transmit letters from 
the Secretaries of the departments referred to, concurring in 
the conclusions and recommendations of the commission. I 
approve the report and commend it to the favorable considera- 
tion of the Congress. 

GOVERNMENT EXPENSES FOR TRAVEL. 

The report upon “ Travel expenditures” of officers and em- 
ployees of the Government (Appendix No. 6) presents a view 
of existing conditions that can lead to but one conclusion—that 
under the existing laws, and regulations and practices pursuant 
thereto, the allowances for travel are as varied as there are ex- 
ecutive departments. The same classes of officers and em- 
ployees are receiving different rates of allowances, depending 
only upon the department or bureau in which they are em- 
ployed. Under similar conditions there should be uniformity. 
The report recommends that all allowances in the form of mile- 
age be discontinued and that actual cost of transportation be 
paid; that in lieu of payment of actual cost of other expenses, 
commonly known as subsistence, which would include lodging, 
a scale of per diem allowances be established by the President 
for the several classes of officers and employees. It is also 
recommended by the commission that all accounts for reim- 
bursement of traveling expenses shall be certified as to correct- 
ness in lieu of the requirement of law in many cases that the 
verification be by affidavit. The latter procedure is trouble- 
some and expensive, and the penalty for a false certification is 
fully as valuable in its deterrent effect as the penalty for mak- 
ing a false affidavit. 

With the report are the comments of the War and the Navy 
Departments, made at my request. The report of the com- 
mission has my approval, and the suggestions therein for a 
change in the law on the subject are submitted with a request 


for action in accordance therewith. 


TIANDLING AND FILING OF CORRESPONDENCE. 

The handling and filing of correspondence constitutes one 
of the business processes of the Government to which, as 
pointed out in my message of January 17, the commission has 
paid especial attention. The investigations of existing condi- 
tions have brought out clearly that, in many cases, present 
methods are inefficient and entail large, unnecessary costs. 
The features of present practices which stand out most promi- 
nently as entailing large, unnecessary labor and expense per- 
tain to the briefing, press-copying, and recording and indexing 
of communications. A statement has been prepared giving the 
results of an investigation of the salary cost entailed in per- 
forming these operations in the several departments at Wash- 
ington. It is the opinion of the commission that the operations 
of briefing and press-copying letters can be entirely eliminated, 
and that the recording and indexing of incoming and outgoing 
letters can be reduced at least 50 per cent. 
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Though the commission is making independent investigations 
of methods fellowed in handling and filing correspondence in 
certain bureaus and services, the results of which will be 
embodied in reports describing such methods, pointing out 


wherein they are defective, and recommending changes to 
make them conform to the most approved practices, the gen- 
eral policy pursued is that of working in close cooperation with 
the departments and services through the means of joint com- 
mittees. To the end that these committees might all work as 
nearly as pessible along uniform lines, and that the depart- 
ments and establishments might have before them the conclu- 
sions reached by the commission relative to fundamental prin- 
ciples and the best practices in respect to the performance of 
this class of werk, the commission has prepared, and I have 
sent to the heads of departments a memorandum setting forth 
the prineiples which should govern in the matter of handling 
and filing of correspondence. This memorandum also contains 
suggestions for the use of labor-saving devices in preparing and 
mailing letters. I am transmitting herewith a copy of this 
memorandum. (Appendix No. 7.) 

On the basis of this memorandum active efforts are now being 
made in all of the departments for the improvement of the 
methods of handling and filing of correspondence. These efforts 
have resulted in radical changes in existing methods and the 
effecting of large economies. The flat-filing system has been 
substituted fer the old cumbrous folded and indersement sys- 
tem. Carbon copies of letters have been substituted for press 
copies. The briefing of documents has been entirely discon- 
tinued in a number of services, and in others the maintenance 
of book records of incoming and outgoing communications has 
been discontinued. The effort is being made to make cor- 
respondence files self-indexing, and thus avoid the necessity for 
making and using seeondary finding devices. This work can 
only be intelligently prosecuted as the result of painstaking 
and detail investigation of the special conditions to be met in 
each particular service. Many months will, therefore, be re- 
quired to carry out this work throughout the entire Govern- 
ment. It is of the utmost importance that the work should be 
prosecuted under a general supervision or direction such as is 
furnished by the present commission. ‘ 

DISTRIBUTION OF GOVERNMENT DOCUMENTS. 


Attention is called to the report of the commission, trans- 
mitted to the Congress with my message of February 5, and to 
the supplementary statement sent herewith (Appendix No. 8) 
on the centralization of distribution of Government publica- 
tions. By adopting this recommendation it is conservatively 
estimated that $242,000 can be saved. This is exclusive of the 
saving which could be made by handling the congressional 
documents in the same manner. An account kept for 31 days 
with the volume of this business of handling congressional 
documents showed an average of 21 téns per day. These docu- 
ments were first taken from the Printing Office to the Capitol, 
then from the Capitol to the post office, then hauled back to 
the Union Station, the latter being but a short distance from 
the Printing Office. An up-to-dafe plant at the Printing Office 
which could handle all this would entail an increased capital 
outlay for permanent equipment of only about $75,000. The 
recommendation for centralizing the distribution of documents 
from the departments, if acted on, will affect the approprfations 
ef seven departments, five independent establishments, and the 
Washington post office. 

I may say in connection with this report and recommendation 
that the House of Representatives, in passing the agricultural 
appropriation bill for the fiscal year 1913, instead of reducing 


~ 


ment of Agriculture by $137,000, has increased to the extent of 

$13,260 the amount appropriated for salaries for the Division of 

Publications over the appropriation for the current year. 
OUTLINES OF ORGANIZATION. 


The outlines of organization of the Government, which were 
transmitted with the message of January 17, have been sent to 
each of the departments, with a request that orders issue which 
will reqyire that the outline be kept up to date. (Appendix No. 
9.) This will not only make available at all times the informa- 
tion needed by Congress or the administration when called for, 
and assist materially in the preparation of estimates of ap- 
propriations, but will make wnnecessary the publication of the 
Official Register, thereby saving approximately $45,000 for each 
issue. 

CONCLUSION. 

In submitting these reports, with recommendations, I will 
state that in my opinion each of the foregoing recommenda- 
tions, if acted on, will contribute largely to increase efficiency. 
Directly and indirectly the changes proposed will result in the 
saying of many millions of dollars of public funds. This will 
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leave the Congress free to determine whether the amount thus 
saved shall be utilized to reduce taxation or to provide funds 
with which to extend activities already carried on and to enter 
on beneficial projects which otherwise could not be undertaken 
for lack of funds. 

Again I urge upon the Congress the desirability of providing 
whatever funds can be used effectively to carry forward with 
all possible vigor the work now well begun. The $200,000 re- 
quired for the prosecution of the inquiry during the ensuing 
year, and the $50,000 estimated for the publication of results, 
are inconsiderable in comparison with the economies which can 
be realized. 


Wm. H. Tart. 
Tue Wuite House, April 4, 1912. . 


THE CALENDAR. 

Mr. MYERS. Mr. President, I ask unanimous consent for 
the immediate consideration—— 

Mr. LODGE. Let us have the regular order, Mr. President. 

The VICE PRESIDENT. The regular order is demanded, 
which means that the calendar must be preceeded with. The 
Secretary will state the next bill on the calendar. 

The bill (8S. 2493) authorizing the Secretary of the Treasury 
to make an examination of certain claims of the State of Mis- 
souri was announced as next in order. 

Mr. SMOOT. Let that bill go over, Mr. President. 

Mr. BURTON. I ask that the bill go over. 

The VICE PRESIDENT. The bill goes over. 

The next business on the calendar was the resolution (8. Bes. 
176) requesting the President to make certain inquiries of the 
Governments of Great Britain and France, touching the arbitra- 
tion of justiciable controversies or disputes. 

Mr. LODGE. Mr. President, I ask that that resolution may 
be indefinitely postponed, as the treaties therein referred to 
have been disposed of. I believe that is agreeable to the Sen- 
ator from Iowa [Mr. Cummins], who offered the resolution. 

Mr. CUMMINS. Mr. President, the resolution was directed 
toward the then proposed treaties with Great Britain and 
France. Those treaties have already been disposed of, and the 
resolution may be indefinitely postponed. 

The VICE PRESIDENT. Without objection, the resolution 
will be taken from the calendar and action thereon will be 
indefinitely postponed. 

The bill (S. 3175) to regulate the immigration of aliens to 
and the residence of aliens in the United States was announced 
as next in order. 

Mr. LODG«. Let that go over. 

The VICE PRESIDENT. The bill goes over. 

The bill (S. 1505) for the relief of certain officers on the 
retired list of the United States Navy was announced as next 
in order. 

Mr. SMOOT. Let that bill go over, Mr. President 

The VICE PRESIDENT. The bill goes over. 

The bill (S. 3116) te amend section 1 of the act of Congress 
of June 22, 1910, entitled “An act to provide for agricultural 
entries on coal lands,” so as to include State land selections, 
indemnity school and educational lands, was announced as next 
in order. 

The VICE PRESIDENT. The bill has been heretofore read 
in full. 

Mr. HEYBURN. Let it go over. 

The VICE PRESIDENT. The bill goes over. 

The bill (8S. 2151) to authorize the Secretary of the Treasury 
to use at his discretion surplus moneys in the Treasury in the 


urchase or redemption of the outstandi interest-beari 
the cost of distributing Government publications in the Depart- iz e ons = 


obligations of the United States was announced as next in 
order. 

Mr. HEYBURN. I ask that that bill go over. 

The VICE PRESIDENT. The bill goes over. 

Mr. SMOOT. Would the Senator from Idaho object to the 
consideration of the bill, te the extent at least to enable a brief 
statement to be made as to what the bill provides for and what 
the purpose of it is? 

Mr. HEYBURN. Mr. President, I thought the Senator from 
Utah was going to ask that the printing bill be taken up to-day. 

Mr. SMOOT. At 4 o'clock. 

Mr. HEYBURN. Well, this bill can not be considered be- 
tween now and 4 o'clock. 

Mr. SMOOT. Then, I shall not ask for its present con- 
sideration. 

Mr. HEYBURN. It covers a wide scope of consideration. 

The VICE PRESIDENT. The bill goes over. The Secretary 
will state the next bill on the calendar. 

The bill (S. 256) affecting the sale and disposal of public 
or Indian lands in town sites, and for other purposes, was an- 
nounced as next in order, 
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Mr. CURTIS. Let that bill go over. 

The VICE PRESIDENT. The bill goes over. 

The bill (S. 4762) to amend an act approved February 6, 
1905, entitled “An act to amend an act approved July 1, 1902, 
entitled ‘An act temporarily to provide for the administration 
of the affairs of civil government in the lippine Islands, 


and for other purposes, and to amend an act approved March 
8, 1902, entitled ‘An act temporarily to provide revenue for the 
Philippine Islands, and for other purposes,’ and to amend an 
act approved March 2, 1908, entitled ‘An act to establish a 
standard of value and to provide for a coinage system in the 
Philippine Islands,’ and to provide for the more efficient ad- 
ministration of civil government in the Philippine Islands, and 
for other purposes,” was announced as next in order. 

Mr. POMEREND. Mr. President, on behalf of another Sen- 
ator, I ask that that bill go over. 

The VICE PRESIDENT. The bill goes over. 


ALICE V. HOUGHTON. 


The bill (S. 5137) for the relief of Alice V. Houghton was 
considered as in Committee of the Whole. It proposes to pay 
to Alice V. Houghton $3,500 for injuries received while em- 
ployed in the Bureau of the Census, Washington, D. C., Janu- 
ary 31, 1911. 

Mr. CRAWFORD. Mr. President, I call for the reading of 
the report in that case. It is brief, and I think the Senate 
ought to act upon the bill. 

Mr. GALLINGER. Mr. President, before that is done, I 
will ask the Senator from South Dakota if he recalls what 
Senator heretofore asked that that matter should be post- 
poned until the other House had acted upon it? 

Mr. CRAWFORD. It was the Senator from Utah [Mr. 
Smoor] who made that request in my absence the other day. 
After the report is read I think the Senate will, perhaps, be 
willing to pass the bill. 

Mr. GALLINGER. I have no disposition to antagonize the 
bill, I will say to the Senator. 

Mr. SMOOT. Mr. President, I will state that the reason I 
asked that the bill go over was that I was informed that Alice 
V. Houghton was not satisfied with the amount that was re- 
ported by the Senate committee; that there was a bill intro- 
duced in the other House carrying a larger amount, and that 
she wanted that considered before the Senate bill was con- 
sidered; but as the chairman of the committee desires that the 
Senate bill be acted upon because it is the sense of the Claims 
Committee of the Senate, I have no objection whatever. 

Mr. CRAWFORD. I call for the reading of the report of 
the committee. 

The VICE PRESIDENT. Without objection, the Secretary 
will read the report as requested. 

Mr. BRISTOW. I desire to offer an amendment to the bill. 

The VICE PRESIDENT. Does the Senator from South 
Dakota withdraw his request for the reading of the report? 

Mr. CRAWFORD. At the suggestion of some Senators, I 
withdraw the request for the reading of the report, and I will 
say that I am willing to accept the proposed amendment of the 
Senator from Kansas. 

The VICE PRESIDENT. The amendment proposed by ‘the 
Senator from Kansas will be stated. 

The Srorerary. On page 1, line 6, after the words “sum of,” 
it is proposed to strike out “three thousand five” and insert 
“four thousand two,” and at the end of the bill it is pro- 
posed to strike out the period, insert a comma, and add “said 
amount to be paid in monthly installments of $50 each, and not 
otherwise, for the period of seven years: Provided, That no sum 
of money due or to become due to the said Alice V. Houghton 
under this act shall be liable to attachment, levy, or seizure 
by or under any legal or equitable process whatever, but shall 
inure wholly to the benefit of the said Alice V. Houghton,” so 
as to make the bill read: 

Be it enacted, ete., That th ; 
hereby, authorized and directed ae omec ware wap ane in the Treas. 
ury not otherwise a “-_ © Alice V. Houghton the sum of 
$4,200, for injuries ved while employed in the Bureau of the 
Census, Washington, D. C., January 81, 191 , said amount to be paid in 
monthly installments of $50 each, and not otherwise, for the period of 
te th years: Provided t no sum of money due or to become due 
bent, levy ar pelaure bySer uns ny lege oF equltsble rose what 
ever, but shall inure wholly to the benefit of the said Alice V. Houghton. 

Mr. SMOOT. Mr. President, I should like to ask the Senator 
if the Committee on Claims has passed upon the amendment 
he now offers? 

Mr. CRAWFORD. Not as a committee; no. 

Mr. BRISTOW. The committee did not. I simply took the 
= amount and added whatever interest would have accumu- 
a on the deferred payments, so that the total amount would 

the same as if it were paid in a lump sum at this time plus 





whatever interest would accrue during this period. I do that 
for the purpose of protecting this girl. who was mutilated by 
this accident, from physicians and others who might seek to 
get exorbitant fees, and that she may herself be the beneficiary 
of the appropriation from the Government. 

Mr. SMOOT. Mr. President, I will say that I have informa- 
tion indirectly from the lady that she feels under obligations 
to pay at least a reasonable fee to her physicians; so much so 
that she feels she wants to discharge that indebtedness just as 
quickly as possible. I am also informed that if the appropriation 
is not sufficient to pay the expenses attached to her illness and 
give her a reasonable amount to live on hereafter until she can 
get further employment the employees of the Census Bureau 
are going to take up a subscription for her and give her an 
amount greater than the sum named in the bill. 

Mr. BRISTOW. Mr. President, the Senator from Utah will 
remember that the Congress last year appropriated about $1,800, 
all told, for this beneficiary. 

Mr. SMOOT. Nineteen hundred dollars. 

Mr. BRISTOW. Nineteen hundred dollars; and I am advised 
that she did not receive a cent of it herself, but that it all went 
to the physicians and hospital attendants who had waited upon 
her. I want the girl who was scalped to get this money; not a 
lot of people who rendered service which at the time appeared 
to be very philanthropic, whereas in fact now some of them 
have brought in bills for $10 a visit and $100 for each operation 
that was attempted to be performed. 

Mr. SMOOT. Mr. President, I am partly in sympathy with 
the statement of the Senator. I know that such bills have been 
presented, but I am informed that the physicians who waited 
upon this lady during the time of her illness, and who are wait- 
ing upon her even now, have rendered no bills of an exorbitant 
nature. She would like to have at least enough money to pay 
those physicians. I know that is her wish in the matter. I 
myself would like to see that she gets the money. But if this 
amendment—— 

Mr. CRAWFORD and Mr. HEYBURN addressed the Chair. 

The VICE PRESIDENT. To whom does the Senator yield? 

Mr. SMOOT. Just a moment. If the amendment offered by 
the Senator from Kansas should be adopted, all she would ever 
receive would be $50 a month. Of course, she could turn that 
over to the physicians, and perhaps that would answer, although 
I know it is not satisfactory to the lady. 

Mr. HEYBURN. Mr. President, I should like to know the 
amount of the physicians’ bills. I do not understand that the 
physicians were scalped; I understand it was the claimant. I 
should like to know how much the claimant is to get. Some one 
must know definitely. 

Mr. SMOOT. Judging from the bills that have been filed, I 
do not think the lady will get very much of this money. 

Mr. HEYBURN. Where are the bills? We should have the 
bills. 

Mr. SMOOT. Oh, no; the bills have been submitted to her. 
She has to pay the bills. The Government does not have to 
pay the bills, nor are we appropriating money for that purpose. 
We are appropriating money for her. 

Mr. HEYBURN. Mr. President, we are proposing to appro- 
priate money to her use on behalf of a claim, and we want to 
know what the claim is. 

Mr. SMOOT. The claim is that she was wounded while in 
the employment of the Government, in the Census Bureau. It 
is for that reason, and that alone, that the appropriation is 
sought to be made. 

Mr. CRAWFORD and Mr. MARTINDE of New Jersey ad- 
dressed the Chair. 

The VICE PRESIDENT. To whom does the Senator yield? 

Mr. SMOOT. I yield to the Senator from South Dakota [Mr. 
CRAWFORD]. 

Mr. CRAWFORD. I think it may be in order for the Senate 
to have a brief statement about this situation from one of the 
members of the committee who was present at the time of the 
hearing, heard the testimony, and made an examination of the 
case. 

This young lady was getting $840 a year. A little over a 
year ago, while at work with a tabulating machine, she stooped 
over to pick up some cards from the floor and one of the re- 
volving shafts that ran along the wall caught her hair, and, her 
hair wrapping about this shaft, her entire scalp was literally 
torn from her head. The shock was so great for some time if 
was a question whether she would live. She was taken to a 
hospital, and in the attempt to make a grafting of skin and 
grow a new scalp a great deal of expense was necessarily in- 
curred at the hospital. With the small amount of flesh and 
blood vessels there it was extremely difficult to succeed in even 
making a start toward grafting the skin. The wound had to be 
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kept fresh and dressed over and over again every day. Nurses 
ond physicians had to be in constant attendance, and the wound 
was a most frightful one. 

The Superintendent of the Census came before the Committee 
on Claims soon after the accident occurred and presented the 
facts, the unusual character of the expense, and the intense 
suffering occasioned, apparently by the neglect of the Govern- 
ment. At that time the first appropriation was provided for, 
and, as has been said, it was entirely used up in paying ex- 
penses which had been incurred. The young lady did not get 
any of it 

A few months ago the Superintendent of the Census again 
came before the committee and stated the present condition of 
the case, which is a very remarkable one. After trying all 
summer.long, during the hot season, it was found impossible to 
make any progress whatever toward grafting skin and growing 
a new scalp. The expenses were large during all that time. 
When the weather got cooler, along in November last, the ex- 
periment proved successful. Since that time, while it requires 
constant care and is a slow operation, the skin is working its 
way up, and in the course of two or three months more the 
young lady will have a new scalp. But the adornment is en- 
tirely gone, and she has had a very terrible experience. 

Here is the situation: Physicians and others interested in 
getting big fees for services in this matter are at work. They 
have been busy over in the House, where a bill was offered, I 
think, appropriating $25,000; and there is a whole clique of 
them carrying on a campaign here and getting the young lady’s 
family interested in it, and trying to interview Senators and 
Representatives with the idea of taking care of some very large 
physicians’ bills, and large expenses, and all that sort of thing. 

It seems to me the duty of the Senate is very simple and 
plain, and that is to make reasonable provision for this young 
lady. Her indebtedness to her physicians and nurses and hos- 


pitals is a matter of her own affair, to be settled with them. | 


We do not want a campaign carried on here with the object of 
providing a very large appropriation for the purpose of benefit- 
ing physicians and their friends, or the family and their friends. 
But it is the business of the Senate to do simply what is fair 
and just under the circumstances toward this young lady. 


We reported this bill unanimously. The suggestion to hold it 
up was well meant; but it will simply afford an opportunity 
during the delay to carry on a campaign in the other branch of 
Congress for a larger appropriation and an unreasonable one. 

I think the sooner we dispose of this matter by giving the 
relief the bill provides for, which is fair and reasonable, and 
fix it so that she will get the benefit of it, the better it will be 
for her. 

If the money is appropriated in a lump sum you run the 
risk of avaricious people pressing their claims and sweeping it 
all away, and then, perhaps, in a few months coming back 
here and asking for something more on her account. It was 
because of that fact that I, as a member of the committee, 
felt like accepting the amendment of the Senator from Kansas, 
which provides for the payment of this appropriation to her 
in monthly installments extending over a number of years. 

I will say to the Senator from Idaho [Mr. Hrysurn] that 
a bill was presented from one of the physicians of between two 
and three thousand dollars. There is a bill from another 
physician that is not yet presented, but about which I have 
heard, for a similar amount. These are very large bills to be 
rendered to a young girl getting $840 a year, whose father is an 
old man and whose people are in most moderate circumstances. 

In view of that situation I am disposed to accept this amend- 
ment—provided there is no serious doubt as to the power of 
the Senate to grant it—calling for the payment of the allow- 
ance in installments. I think it ought to be safeguarded in 
such a way that she will get the benefit of it, and so that it 
may not be all swept up at once to pay the bills of people who 
make them high because they think the Government is going 
to pay them. 

Mr. HEYBURN. Mr. President, I should like to ask the 
Senator a question. Has the hospital bill of twenty-eight hun- 
dred and some dollars been paid? 

Mr. CRAWFORD. The hospital expenses were paid out of 
the allowance we made in March, 1911. There are some hospital 
expenses unpaid. 

Mr. HEYBURN. That bill of some $2,800, according to my 
recollection, or something like that, was for about nine months’ 
hospital service. 

Mr. CRAWFORD. Probably nine months. I am not sure 
about the length of time. 

Mr. HEYBURN. For a young woman who was receiving 
seven or eight hundred dollars a year? Evidently somebody was 
rather careless. 


Mr. CRAWFORD. We paid $1,900 at that time; but I will 
Say to the Senator that under the circumstances it was neces- 
sary for her to be at the hospital, and it was necessary for 
the hospital people to make rather unusual provision for her 
care on account of the very great difficulty in doing what they 
were undertaking to do, grafting skin upon almost the skull 
bone, and the constant attendance required from nurses and the 
repeated visits necessary from physicians, 

Mr. HEYBURN. What would the poor girl have done had 
there been no Government of the United States to which to pre- 
sent a claim? 

Mr. MARTINE of New Jersey. Mr. President, this claim 
came before the Committee on Claims, of which I have the 
honor to be a member. The story of the accident, as told before 
the committee, was most shocking. The proposition before the 
committee was to make an appropriation of $3,500. I felt at 
the time that it was utterly and totally inadequate. . I urged 
a higher sum. However, I was voted down on that proposi- 
tion; and the bill as it went out from the committee recom- 
mended the payment of $3,500. I feel that that sum is utterly 
inadequate. This was one of the most horrible things that one 
can well imagine. This young woman, comely in appearance, 
but 28 years old, was working for the Government, sitting in 
front of a tabulating machine. In the course of her duty she 
dropped some cards on the floor, and in her effort. to reach them 
she leaned down, and a whirling shaft, run by electricity in 
front of the desk and horizontal to her, caught her locks at the 
nape of the neck and curled them up until it carried away all 
over the scalp, and the forehead, and even carried away the 
eyebrows. 

The result was that she was taken to a hospital, and there 
lingered for months, with scarcely a hope of recovery. Finally 
the skin began to grow. The grafting of the skin on the scalp 
was accomplished with great difficulty, as has been said by the 
Senator, for the fact of being so near the bone made it almost 
impossible. However, it has now started to grow. The young 
lady has suffered tortures and torment almost beyond parallel, 
and at the same time has sustained a nervous shock that may 
endure for her life. 

Inasmuch as this young woman was in the discharge of her 
duty, working at a machine supplied by the great Government 
of the United States, with a whirling shaft with projecting 
spindles in front of it, unguarded and unprotected, making it 
perfectly natural and likely that her hair or skirt might be 
gathered up in it, I feel that it becomes the duty of the United 
States Government to be more than simply just and decent; it 
becomes its duty to be liberal in this matter. 

As has been said, this young woman’s scalp may grow; but 
the crowning glory of a woman, her locks, will never be restored. 
Who would sacrifice his scalp and his hair for the pittance that 
is offered—$4,000? 

I know there is pending in the House of Representatives a 
bill proposing to pay this young woman $25,000. I believe that 
is extortionate, and perhaps it never will be agreed to. But, 
Mr. President, to half satisfy the demands of justice, to half 
satisfy the demands of decency and fairness on the part of this 
great Government to this young woman, I move to strike out, 
in line 6 of the bill, the words “ three thousand five hundred” 
and substitute therefor the words “seven thousand five hun- 
dred.” [Manifestations of applause in the galleries.] 

The VICE PRESIDENT. Demonstrations in the galleries are 
not permitted. An amendment is already pending. 

Mr. MARTIND of New Jersey. I move this, then, as an 
amendment to the amendment. 

The VICE PRESIDENT. The Secretary will note where the 
amendment would properly come in. The Chair is informed 
that an amendment is pending—the amendment of the Senator 
from Kansas [Mr. Bristow]. Does the Senator offer an amend- 
ment to the amendment? 

Mr. MARTINE of New Jersey. I offer it, then, as an amend- 
ment to the amendment. In line 6, I move to strike out the 
words “ three thousand five hundred” and insert in lieu thereof 
the words “seven thousand five hundred.” 

Mr. CRAWFORD. Mr. President, I make the point of order 
that, instead of being an amendment to the amendment, it is an 
amendment to the original bill. 

The VICE PRESIDENT. The Chair thinks that, as stated 
by the Senator from New Jersey, an amendment to the amend- 
ment is in order in the right place. If the Senator from New 
Jersey will send the amendment to the Secretary, the Secretary 
will note the proper place for its insertion. 

Mr. CLARKE of Arkansas. Mr. President, the same result 
ean be reached by proposing to amend by inserting the sum of 
$75 a month where the amendment of the Senator from Kansas 
proposes $50 a month. c 
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The VICE PRESIDENT. The amendment of the Senator 
from New Jersey can be proposed as an amendment to the 
amendment rather than to the text of the bill. 

Mr. CLARKE of Arkansas. I call the Chair’s attention to 
another rule that I think will permit the Senator’s amendment 


to be offered at this time. The amendment offered by the Sena- 
ter from Kansas [Mr. Bristow] is practically to strike out 
that provision of the bill and to insert an entirely different one. 
The friends of the provision have a right to perfect it before 
a motion goes to its life, which would be the case if the amend- 
ment offered by the Senator from Kansas should be adopted. 
It seems to me the Senator’s amendment is in order to the 
original bill before a vote is taken upon the amendment offered 
by the Senator from Kansas. 

The VICE PRESIDENT. It is the easiest matter in the world 
to get at what is desired. The Secretary will state the amend- 
ment to the amendment. 

The Secretary. The Senator from Kansas [Mr. Bristow] 
moves, on line 6, to strike out the words “three thousand five,” 
and to insert in liew thereof the words “four thousand two,” 
so as to read “four thousand two hundred dollars.” The Sena- 
tor from New Jersey [Mr. Martine] now moves to strike out 
the words “four thousand two ”—— 

The VICE PRESIDENT. The point made by the Senator 
from Arkansas [Mr. CLarKke], it seems to the Chair, properly 
disposes of the matter. The Senator from Arkansas raises the 
point that the motion of the Senator from Kansas is a motion 
to strike out and insert, and that under those circumstances it 
is proper for the Senate to first perfect the matter which is to 
be stricken out. On that point the Chair rules with the Senator 
from Arkansas. The Secretary will state the amendment of 
the Senator from New Jersey as an amendment to the original 
proposition. ry 

The SrcreTaAry. On page 1, line 6, before the word “ dollars,” 
strike out the words “ three thousand five hundred” and in lieu 
of those words insert “ seven thousand five hundred.” 

Mr. GALLINGER. Mr. President, I have only a word to say 
in reference to the matter that is under consideration. Whether 
or not the Government was to blame in this case—and I doubt 
very much whether the Government was to blame—I think that 
some reasonable compensation should be given to this young 
woman. 

What I particularly desired to say was that I think it is un- 
fortunate that charges should be made that there is a raid being 
inaugurated on the Treasury in this case for the purpose of 
paying hospitals and physicians. It may be that some physi- 
eians have rendered extravagant bills, but before I will agree 
to that I should like to know what those bills are and under 
what circumstances they were presented. Physicians\do a 
great deal of charitable work, hospitals do a great deal of char- 
itable work, and it may be that this is a case where physicians 
ought net to be compensated at all, but to make a broad 
charge—— 

The VICE PRESIDENT. Will the Senator permit the Chair 
to interrupt him? 

Mr. GALLINGER. Certainly. 

The VICE PRESIDENT. The hour of 4 o’clock having ar- 
rived, the Chair will lay before the Senate the unfinished busi- 
ness, which will be stated. 

The Secretary. A bill (S. 4239) to amend, revise, and codify 
the laws relating to the public printing and binding and the 
distribution of Government publications. 

Mr. GALLINGER. I was about to ask unanimous consent 
that the unfinished business be laid aside, but the Senator from 
Utah [Mr. Smoor] is here. 

Mr. SMOOT. I ask unanimous consent that the unfinished 
business be temporarily laid aside. 

Mr. MARTINE of New Jersey. What became of the bill that 
was before the Senate? 

The VICE PRESIDENT. The Senator from Utah asks unani- 
mous consent that the unfinished business be temporarily laid 
aside. Is there objection? 


Mr. HEYBURN. I suppose it is to be taken up after thi 
case is disposed of. : wait tcwe 

Mr. SMOOT. Yes; I will call the bill up afterwards. 

The VICE PRESIDENT. The Chair hears no objection and 

the unfinished business is temporarily laid aside. The Senator 
from New Hampshire will proceed. 
Mr. GALLINGER. I had about concluded what I have to 
Say. It was simply to make the suggestion that I think it was 
Somewhat unfortunate that a broad charge should have been 
made against some hospital or hospitals and against certain 
Physicians so far as their services were concerned. I appre- 
hend that this was a ease requiring a great deal of skill and 
very likely the expenditure of a large amount of money. 





I am content to vote an adequate appropriation for this young 
woman. I do not want it to go entirely from her possession into 
the possession of either hospitals or physicians. I am in sym- 
pathy with that proposition; and I only wanted to enter my 
protest against an accusation against the profession that I once 
belonged to and against hospitals for which I have a profound 
respect, believing that neither physicians nor hospitals as a rule 
would exact any unusual or improper amount from a patient 
such as this young lady has been and is. That is all. 

Mr. CRAWFORD. Mr. President, if the Senator from New 
Hampshire has in mind a remark which I made, I wish to say 
that I had not the slightest intention to make unfair reflec- 
tions upon either hospitals or physicians. I have no reason to 
believe that the charges by the hospital people are not reason- 
able. I. did think, however, that a bill for over $2,000 for 
medical services presented to a girl getting only $840 a year 
looked upon its face to be very large, and coupled with it there 
is apparently a great deal of activity in the direction of getting 
an excessive appropriation in this matter. My remarks were 
not intended to cast a reflection upon anyone and only to call 
attention to that situation. 

Mr. SUTHERLAND. Mr. President, I am very much in favor 
of the amendment propesed by the Senator from Kansas. I 
had occasion during the last few months to give rather careful 
consideration of the subject of lump-sum payments as con- 
trasted with periodical payments, and I think the experience 
in dealing with this subject for the past 25 years has shown 
that a periodical payment is far preferable to a lump-sum pay- 
ment, because when a lump sum is paid to the ordinary person 
sustaining an injury of this character it is usually dissipated 
in some way in a short time. Enough appears already to show 
that if $3,500 was appropriated to this young lady in all proba- 
bility it would be dissipated in a very brief peried. By making 
an appropriation of $50 a month we make it quite certain that 
she is going to have the benefit of it for a period of seven years. 
If we make a lump-sum payment, we are not at all certain that 
she will get the benefit of it. 

Mr. MARTINE of New Jersey. Mr. President 

Mr. SUTHERLAND. I yield to the Senator from New Jersey. 

Mr. MARTINE of New Jersey. I am quite impressed with 
that thought. I would suggest, however, that it be made $75 a 
month for seven years and then a lump sum of $1,000 that she 
may use for purposes of her own. 

Mr. SUTHERLAND. This case is a pathetic one. It appeals 
to me quite as much as it does to the Senator from New Jersey. 
But it shows the unwisdom of attempting to deal with cases of 
this character separately, because our sympathy, where the 
special case is presented, is bound to run away with our wisdom. 
I expect within a short time—within the next year or two— 
that we will adopt for the Government of the United States an 
adequate compensation law by which we will provide for definite 
compensation to be paid periodically to employees of the Gov- 
ernment whenever they sustain personal injuries in the em- 
ploy of the Government. 

I think, upon reflection, the Senator from New Jersey will 
see that it would be going entirely beyond what we ought to do 
to provide for the payment of $7,500 in every case of an injury 
of this character. 

Mr. MARTINE of New Jersey. But I will modify my propo- 
sition, and I suggest this in harmony with your thought: Sev- 
enty-five dollars a month for seven years, and then a lump sum 
of $1,000, with which she may do as she pleases, to satisfy all 
demands upon her purse. 

Mr. SUTHERLAND. No. Mr. President, I think the propo- 
sition of the Senator from Kansas is a fair one. It is a propo- 
sition that we would be willing to apply to any employee. It is 
a proposition that we would be willing to put into a general law 
governing all empioyees. 

Of course when a particular case is presented us with all its 
distressing and appealing circumstances we are apt to think we 
ought to make an appropriation of a large sum; but the case 
ought to be dealt with as though we were passing a general law 
to govern all cases. When we come to deal with this subject 
hereafter I undertake to say that it will be somewhat awkward 
to have a precedent of this kind before us, because obviously, 
as it seems to me, we could not afford to pass a general law 
providing for payments upen that scale to all employees who 
were injured. 

Mr. MARTINE of New Jersey. I think that may be true; 
but I feel that this fis an extraordimary case. It is not an 
ordinary case, and I believe that in the lines of justice, satisfy- 
ing our own conscience and satisfying the public sympathy, we 
would be readily justified in giving the sum I propose. 

Mr. SUTHERLAND. Mr. President, as suggested by 
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allowed under the compensation laws of any country in the 
world so far as I know, and I think we are going far enough 
when we adopt his suggestion. 

Mr. BRISTOW. Mr. President, I desire to say, in view of 
the remarks made by the Senator from New Jersey, that the 
Government was not to blame for this lady’s misfortune. The 
shaft referred to was protected, and the truth is that the acci- 
dent was due to carelessness on her part, but carelessness which 
was hot specially negligence. Take the desks here that have an 
extension out beyond the edge of the step and suppose that 
within a few inches of the lower shelf a shaft runs clear out 
next to the outside of that extension and the lady was at work 
here [indicating] and some cards fell off the desk and went in 
under the board that protected the shaft. The girl got off her 
seat and got in under her desk and the electrical effect of the 
whirling shaft drew the hair in under and it was wrapped 
around and tore off her scalp. She did not think it was danger- 
ous to put her head so close to that shaft in under the board. 
There was ample protection, but she did that thing unthought- 
edly, of course. She was doing her duty and following those 
cards, and the accident happened. 

I would not charge that against her so as to lessen the dam- 
ages any whatever, but there was ho gross carelessness on the 
part of the Government, because no one who examined it would 
have thought that the shaft was so exposed that it would en- 
danger anybody who was working in the room. 

Mr. CRAWFORD. Will the Senator permit me there? 

Mr. BRISTOW. Certainly. 

Mr. CRAWFORD. The Senator does not intentionally wish 
to make this case harder for this young lady than the facts 
would justify, but I do not think that is quite a fair state- 
ment. The shaft ran at right angles with the machine and 
along next to the wall at the floor, They undertook to protect 
it not with a board but with some rods, with little spaces be- 
tween them that extended along horizontally just above the 
revolving shaft. Those protecting rods did not protect. She 
had been working there for a long time and never having any 
experience of that kind before I do not think the question of 
contributory negligence would be a fair conclusion. In stoop- 
ing to pick up the cards her head came near the floor and her 
hair was caught between the rods and wrapped around the shaft. 

I have not felt on examining the facts that there was any 
ground for charging her with contributory negligence, and the 
question of negligence on the part of the Government may be 
closed, yet they did not effectively protect the people from that 
revolving shaft, because they simply had some rods with spaces 
between them above the shaft. y 

Mr. BRISTOW. I desire to say that my understanding was 
from the statement of the Director of the Census that it was a 
board. They may have been rods, but I understood him to say 
it was a board, and he thought it was amply protected. 

Mr. GRONNA. Mr. President 

The VICE PRESIDENT. Does the Senator from Kansas 
yield to the Senator from North Dakota? 

Mr. BRISTOW. I do. , 

Mr. GRONNA. I simply want to ask the Senator if the shaft 
was inclosed. 

Mr. BRISTOW. It was inclosed. There is a misunderstand- 
ing between the chairman and myself as to what the testimony 
was. I understood it to be inclosed or covered with a board. 
The chairman says it was a rod and not a board. I may be 
mistaken, but that is my understanding. 

Mr. CRAWFORD. I had a personal interview with the 
Director of the Census about the matter, and I went into the 
details with reference to how it was protected, and I state that 
it was done by what they called protecting rods. 

Mr. BRISTOW. The Senator’s memory would be better than 
mine, since he has given personal inspection, and of course I 
stand corrected, and very gladly. I did not wish to convey the 
idea that I would oppose giving this young lady proper compen- 
sation for the damage, but I did not want the impression to get 
out that the Government had been grossly negligent, because 
I do not think it has been. I think that rod nmiay have remained 
there for a hundred years and no one else would have ever been 
injured by it. It was the action caused by this young lady’s 
hair being loose and the electrical conditions of the atmosphere 
at that time; her head being brought in contact with the rod, 
there was an electric attraction and the accident occurred. 

The Committee on Claims has a very large number of cases 


similar to this. Hundreds of them come before the committee, 


as the chairman has stated. 

Mr. ROOT. Similar to this? 

Mr. BRISTOW. Not similar, but for personal damages where 
death occurs and limbs are broken with the kind of accidents 
that happen. ‘They do not happen in Washington, and there is 
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not that personal interest worked up by local advertising and 
agitation that there is in this case. I feel that we ought to 
treat this young lady generously, but not excessively—not any 
different from what we would treat anybody else, whether the 
accident occurred in Seattle, or Portland, Me., or Washington, 
or Panama, as far as that is concerned. 

It seems to me that the amendment to the amendment. sug- 
gested by the Senator from New Jersey would make a very bad 
precedent to follow. The Government has already paid this 
young lady $1,900. Unfortunately the claimants absorbed it. 
I think $1,900 was abundant to pay all the medical attention 
that a girl working for $840 a year ought to have for an acci- 
dent of this kind. Now we are undertaking to make a provision 
for her. She will soon be able to earn another living and will 
be able to earn it just as well after she recovers as she was 
before the accident happened. 

Mr. MARTINE of New Jersey. That is a question. The 
nerve shock has been argued as a matter of great consequence. 

Mr. BRISTOW. Of course there was a nerve shock, and 
nerve shocks occur when a leg is torn off or an arm is torn off. 
Such things happen in Government service frequently. Every 
month we appropriate money to pay for damages incurred 
through personal accidents. I do not think we ought to pay 
this young lady more than we pay other people who have suf- 
fered from accidents equally as severe. The difference between 
this accident and others is that she is recovering and she will 
be able to go out and earn a living. She has the use of her 
hands, the use of her eyes, the use of her ears, and she can go 
about and support herself. 

Mr. GALLINGER. And she will be given a place in the Goy- 
ernment service now. 

Mr. BRISTOW. Doubtless she will be able to do good 
service, and a place ought toebe given her. 

Mr. GALLINGER. I rose, if the Senator will permit me, to 
ask the Senator, as likely the Senator has absolute information 
on the point, whether or not it is true that the $1,900 were paid 
to the hospital and to physicians. It is easy to say that; but 
does the Senator know that such is the fact? 

Mr. BRISTOW. The Director of the Census said that it was, 
and some representative of the young lady, who called at my 
office, said it was all paid out for expenses. 

Mr. GALLINGER. I am glad to know the Senator has the 
information, because outside statements, of course, are often 
made without authority. 

Mr. MARTINE of New Jersey. If the Senator will permit me 
one moment, the report of the Committee on Claims, submitted 
by the Senator from South Dakota [Mr. CrawForp] will give 
some light on the question of expenses. It goes on to say: 


Her father is an old man in very moderate circumstances, wholly 
unable to pay the bills necessarily incurred by her at the hospital and 
for physicians and nurses. 


Her actual hospital expenses and expense for ntrses, which have been 
carefully examined by the director, he says have been necessary and are 
reasonable. Nevertheless, these expenses are $2,800, and she is unable 
to pay for the services of the physicians who have attended her. 

She received the injury while on duty as an employee of the Govern- 
ment and without negligence on her part. She was receiving a salary 
of $840 per year. In view of the unusually large but necessary expenses 
incurred by her at the hospital and for necessary medical attendance, it 
is the judgment of the committee that the amount named in the bill is 
reasonable. 

That gives the amount of her expenses. Now, I do not feel 
that we need worry our souls about establishing a precedent. 
We are not going to have a woman with her scalp torn off every 
day in the week, or every month in the year, or one year in a 
hundred hardly. It will teach, at least, the managers of great 
plants to so guard the spindles and shafts that such an accident 
will be impossible. 

Sir, you can not go to a great machine shop or plant in the 
land where there is a whirling gear or a belt that the public 
are passing by, not employees but the public, that is not guarded 
by a shield. I noticed but last Saturday in the navy yard here 
that wherever there is a condition of beveled gearing or a 
whirling pulley the public are passing by it is sheltered over 
by a shield either of metal or a framework. 

I would be quite willing to accept $75 a month for seven 
years with a cash bonus of a thousand dollars. I think that 
will relieve the situation, and the Senator and myself will go 
home and sleep better and our consciences will be clearer in 
consequence of it. 

Mr. WORKS. Mr. President, I should like to ask the Senator 
from South Dakota whether this young woman has been receiv- 
ing any pay from the Government since the accident? 

Mr. CRAWFORD. As I understand it, a part of the $1,900 
was given to her, as an equivalent of a year’s salary for which 
she rendered no service, but it is included in the appropriation 
of $1,900 we are talking about, which has already been made 
for her. But I do not understand that she is on the pay roll now. 








Mr. WORKS. It seems to me, in considering this matter, we 
should consider the rights of the young woman entirely apart 
from the amount to be paid to the physicians. If the phy- 
sicians have performed their services and the Government is 
justly liable to pay on account of the accident, then, it seems to 
me, that the physicians are entitled to be considered in any 
amount that will be provided by the bill. If they have received 
their full compensation, of course that should be the end of it; 
but if, on the other hand, they are justly entitled to more money 
than they have received—and I think we should determine 
whether they are or not—I believe that amount should be pro- 
vided for the doctors themselves independent of any amount 
due to the young woman herself. 

Mr. CRAWFORD. Mr. President—— 

The VICE PRESIDENT. Does the Senator from California 
yield to the Senator from South Dakota? 

Mr. WORKS. Yes, sir. 

Mr. CRAWFORD. If the Senator will permit me, I think it 
is very doubtful if we are in a position to take up the matter 
of the physicians’ bills in a bill that is intended simply to give 
relief to this young woman. These physicians’ bills are going 
on now to a greater or less extent; they will continue for a 
couple of months yet I understand; and I think that matter 
should stand upon its own basis, if there is any ground for 
undertaking to give relief to the physicians for attending this 
young lady. Her right to the appropriation ought not to be 
involved by bringing into it a question that we desire really to 
keep out of it in order to give her the benefit of the appropria- 
tion which we are making. 

Mr. WORKS. I think it is quite important to determine in 
that view of it whether the Government is justly liable to pay 
anything on account of this accident. That seems to be a 
disputed question. 

Mr. CRAWFORD. If we concede that it is a disputed ques- 
tion, it is hardly a question that should bar her under the facts 
from relief. It may be a disputed question in connection with 
the question whether we should consider the physicians. 

Mr. WORKS. I assume, Mr. President, that this young lady, 
if she is honest, would desire to pay her physicians and not 
allow them to go unpaid. 

Mr. CRAWFORD. That is quite true, but I think—— 

Mr. WORKS. I think ff the Government is liable at all it 
would be to enable her to carry out her own obligation by 
paying what is justly due. 

Mr. CRAWFORD. I think the Senator will agree with me 
that the amount of the physicians’ bills might be quite different, 
if they considered that the Government was going to pay them, 
than bills for those same services would be if they were looking 
to this young lady alone for payment. | 

Mr. WORKS. That is undoubtedly true, but—— 

Mr. CRAWFORD. We wish to keep that question out of the 
consideration of this bill. : 

Mr. WORKS. I presume the Committee on Claims would be 
able to determine what is justly due to the doctors. We are 
certainly not bound to pay what they may claim even against 
the Government. It does seem to me we ought to make some 
disposition of this matter in a way that would settle all these 
difficulties if it is possible to do so. I see no reason why it 
may not be done. It is quite possible that by the skill of the 
physicians who were employed in this matter the Government 
has been saved a good deal of money which it might otherwise 
have been its duty to pay. This woman may, by care and at- 
tention given by the physicians, be able to go back to her work 
and earn her own living, while she might not have been able to 
do it but for those services. It seems to me there is some sense 
of obligation on the part of the Senate toward the physicians 
if they have accomplished that result, and it does not appear to 
me to be quite the right thing to leave the physicians entirely 
out of consideration, and say, “ We will settle that question 
with them after we have determined what we will do for the 
young lady herself.” 

Mr. BRISTOW. Mr. President—— 

The VICE PRESIDENT. Does the Senator from California 
yield to the Senator from Kansas? 

Mr. WORKS. Certainly. 

Mr. BRISTOW. I desire to suggest to the Senator from Cali- 
fornia that if he undertakes to adjust the compensation which 
Physicians and hospital attendants should have as payment 
from the Government for every one who is injured in the Gov- 
ernment service he will find that it is a very difficult and per- 
plexing thing. I think the policy of the Government in per- 
mitting individuals who are injured. to settle the bills for the 
hospital expenses and the bills of their own physicians the 
Same as if they had any other employment, and let the Govern- 


ment treat the question of damage which the employee himself 
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received, and not undertake to step in between the employee 
and his physician, whoever the employee may be, anywhere, 
and adjust the conditions between them is certainly the wisest 
course. Thit is the course which the Government is pursu- 
ing in similar cases, and it seems to me that it is the wisest 
course. 

Mr. WORKS. It may seem so to the Senator from Kansas, 
but taking his view of it, the amendment he offers is simply 
equivalent to saying, “This young lady can never pay her 
doctors’ bills, because it would be utterly impossible to pay 
such sums as they are probably justly entitled to out of the pay- 
ment of $50 per month.” 

Mr. CRAWFORD. I will say to the Senator if this young 
lady in the course of two or three months is fully recovered, so 
that in the possession of her faculties she can go out and re- 
sume her former position, or get some other position, and in ad- 
dition to what she earns in her employment she receives for 
the period of seven years this payment of $50 a month, it seems 
we are only acting wisely if we allow the adjustment of a set- 
tlement of her doctors’ bills and other expenses between her 
and these people. I realize particularly, so far as the Commit- 
tee on Claims is concerned, that with these cases coming up 
from the shops, the navy yards, the Isthmian Canal, and every- 
where else for appropriations, if in every case when we are 
adjusting a claim we must go out and then try the issue and 
estimate how much we are to pay the doctors, and then in ad- 
dition to that in the vast multitude of war claims and claims 
for what not we are to consider’the equities of the lawyers 
down here in Washington and adjusting their claims and pro- 
tecting them, our troubles have only begun; we will never get 
through. 

Mr. WORKS. I sympathize with the Committee on Claims. 
but I fail to realize that that is any reason why we should not 
be just in this particular case. 

Mr. ROOT. Mr. President, I am going to vote with the 
Senator from New Jersey [Mr. MartTINe] in his proposal to 
increase the amount to be paid, but I think the Committee on 
Claims has done its duty. I agree with the general proposition 
made by the Senator from Utah [Mr. SurHertanp], but I think 
this shocking and dreadful case will involve us in no danger 
of an embarrassing precedent. We are proceeding upon the 
theory that it is just that the Government pay. I think, apply- 
ing the ordinary rules for assessing the amount which should 
be paid for injuries in this case, if we pay at all, the sum 
named by the Senator from New Jersey is not too large. It 
is now more than a year during which this young woman has 
been enduring the most dreadful sufferings. She is only now 
beginning to be on the road to recovery; she must suffer long 
before she can be restored; her restoration can not be com- 
plete; she will be disfigured for life. The case is one which 
could not be found in any schedule the Senator from Utah has 
prepared. It is quite unlike anything that appears in the 
schedules of the workmen’s compensation bill; and I do not 
think that we are going too far or going beyond the limits of 
justice and that reasonable sympathy that we ought to show 
in giving: the sum of $7,500, payable monthly, so that it would 
be of the greatest benefit to this unfortunate employee of the 
Government. 

Mr. SWANSON. Mr. President, my only reason for speaking 
on this case is the fact that some friends of mine have men- 
tioned the circumstances in connection with it to me. In that 
degree I have some acquaintance with it. 

It seems to me that the amendment offered by the Senator 
from New Jersey is a solution of this matter in a spirit of 
fairness and justice all around. I understand this lady has 
been the recipient of attention and courtesies and treatment of 
the physicians that have been marked and unusual. She feels 
under great obligation to compensate them, so far as she can, 
for their attention and skill and devotion to her, even if she 
has to make sacrifices. If the $50 provided by the amendment 
of the Senator from Kansas were given, I doubt not but that 
she would expend most of it in trying, in gratitude, to give some 
compensation to these physicians whose skill has been so bene- 
ficial to her. 

It is utterly impossible for this lady to live on $50 a month. 
She is now undergoing treatment; physicians continue to be 
very attentive to her; and it seems to me if we recognize the 
obligation to make any compensation, if we have any spirit of 
justice and sympathy, to provide for her less than $75 a month 
would be dealing in a parsimonious and unsympathetic way. 
That is not the manner in which the United States Government 
ought to deal with cases like this. Then to require her to 
economize, to save the pittance we give here monthly to provide 
for herself, in order that she may in her gratitude pay the 
physicians who have treated her, and she not to have this to 
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live on, seems to me unjust and ungenerous on the: part of the 
United States Government. 

It seems: to me the Senator from: New Jersey has: solved the 
matter. Pay her $1,000 at once, and: she can use ‘that to: com- 
pensate the physicians. who have given: time and skill and un- 
usual attention to her. Then give her $75 a month to take care 
of her for seyen years. That would seem to me to be just and 
proper and not any excessive generosity or extravagance on the 
part ef this Government. 

This lady has suffered intensely. She is under treatment 
new; she has no means of support; and if there is anything 
that appeals to me it is her case, that has been presented to me 
by persons whem I know and in whom I have the utmost con- 
fidence. I think the Senate should give this meed of justice, 
this evidence of sympathy, and. this amount to take proper care 
of this lady. The Senator from New Jersey, as suggested by the 
Senator from New York, has offered a solution that appeals to 
me strongly as just in all respects. 

Mr. CRAWFORD. Mr. President, [ cam fully understand the 
feeling of sympathy that is expressed by Senators who favor 
this amendment, but I want to call attention to the fact that 
under a statute we passed’ several years ago in relation to em- 
ployees, an engineer, fireman, brakeman, or other employee down 
on the Isthmus of Panama may have his sealp torn off, his legs 
and his arms torn off, and yet we will give him or, in case of 
horrible death, we will give to his: family, just one year’s com- 
pensation at the rate which he was earning at the time of his 
death. The injury done might be just as frightful as- this, and 
yet under the statute—and cur committee report over and over 
again on personal injuries—we give one year’s compensation: 
sometimes it is $1,200, sometimes it is $2,500. In view of our 
attitude toward those employees and injuries of that character 
received there, it seems to me that we are doing what is a fairly 
liberal thing toward this lady whem we give her $4,200 in addi- 
tion to the $1,900 which she has already received: 

Mr. GALLINGER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from South 
Dakota yield: to the Senator from New Hampshire? 

Mr. SWANSON. I have the floor, Mr: President. 

Mr. GALLINGHER. Mr. President, I desire to call the atten- 
tion of the Senator from South Dakota to a fact which he, I 
think, will remember, which is that I introduced a bill provid- 
ing $5,000 for a young man who lost his leg on the Isthmus of 
Panama. It was a fearful case; his suffering was intense, and 
I understand that he has an irritable stomach now, which gives 
him constant. pain. The Committee on Claims reported com- 
pensation to the extent of one year's salary,. which; I think, 
was perhaps $900. 

Mr. CRAWFORD: Under the statute: 

Mr. GALLINGER. Perliaps: $1,200; I have forgotten the 
amount. I accepted it, however, as the best that could be done: 

Mr.. CRAWFORD. We carry out that: rule—— 

Mr. SWANSON. Mr. President—— 

Mr. CRAWFORD. I thought the Senator from Virginia had 
concluded. I beg his: pardon: 

Mr. GALLINGER. I also: beg his pardon. 

The VICE PRESIDENT. The Senator from Virginia had 


‘concluded, the Chair thought, and the Senator from South 


Dakota had taken the floor. 

Mr. SWANSON. I had not concluded; but the Senator from 
South Dakota asked me a question. 

Mr. CRAWFORD. I beg the Senator’s pardon. 

The VICE PRESIDENT. The Chair misunderstood the Sena- 
tor from Virginia. Then he’ still has the floor. 

Mr. SWANSON. Mr. President, I wish to say, in reply to the 
question asked; that I reeognize the necessity of the Senate 
beirg very conservative in passing general legislation affecting 
all cases. It might open up: opportunities for excessive pay- 
ments frequently ; and it is but proper and right that in general 
legislation of this character there should be some limitation on 
the Government. But this is a special case;, with no general 
law covering it. If, however, there were a general law and 
there were special cases of hardship such as this case; [I as a 
Senator would vote to give just compensation for suffering or 
distress where there is obligation on the part of the Govern- 
ment, 

Mr. CRAWFORD. Mr. President—— 

The VICE PRESIDENT. Dees the Senator from Virginia 
yield to the Senator from South Dakota? 

Mr. SWANSON. I yield. 

Mr. CRAWFORD. I want to call-the attention of the Sena- 
tor from Virginia to this general situation, and see if he does 
net fee! that we are either unduly liberal toward. this young 
latly or exceedingly unjust toward thousands and thousands of 
men and women now in the Government service. I recall a 
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case which occurred in the gun: shop only a few months ago, 
where a: young employee, in the prime of life, one of the most 
skillful and one of. the best men in their employ, and with an 
earning capacity which I think brought about $2,500 a year to 
his family, met with a death more horrible than was this acci- 
dent, beeause it was caused by the bursting of the steam pipes, 
and he was practically par boiled; his agonies and. suff 

were beyond description; and yet we allowed his widow just 
one year’s compensation, which, as I recall, was between $2;400 
and. $2,500. 

Mr. SWANSON. Mr: President—— 

The VICE PRESIDENT. The Senator—— 

Mr. CRAWFORD. We have those cases, if the Senator will 
pardon me, to decide—— 

Mr. SWANSON. Mr. President—— 

Mr. CRAWFORD. I am going to put the interrogation point 
right here, Is it fair to settle with that vast multitude under a 
statute giving them one year’s compensation and then give this 
young lady $7,500? 

Mr. SWANSON. In reply to the Senator, I will say that I 
think the committee were very derelict if a bill had been sent to 
them for the relief of the widew of that person and they did 
not give the widow more than one year’s: compensation of her 
husband. If I were on the committee I would have agreed to 
report a bill favorably to pay her more, but because that per- 
son was inadequately paid, was not properly treated, is no 


‘reason why this lady should have an additional injustice ap- 


plied to her. 

Mr. CRAWFORD. Mr. President, then L will say to the 
Senator from Virginia that what we sheuld do would be to 
repeal the statute under which we have been acting for several 
years, and under which we have settled such claims with em- 
ployees of the Government in the machine shops, on the Isthmus 
of Panama and elsewhere, and in every case we have followed 
the statute, , 

Mr. SWANSON. There ‘are many persons who receive in- 
juries that are fairly and fully paid under the general com- 
pensation act which covers them. There are other cases where 
they are not paid, special cases deserving. special. legislation; 
and when a Senator introduces a bill in such a.case, and it goes 
to the Committee on. Claims, L think that committee ought to 
report such a bill carrying more money than the general statute 
provides for, and I would. take pleasure in voting for it. I do 
not think that injustice in one case is a reason why we should 
be unjust, unfair, and illiberal in another. 

Mr. CLARKE of Arkansas:. Mr. President, I have listened 
with some attention to this discussion, because it is altogether 
out of order, measured by the proceedings that take place in 
another tribunal when matters of this kind are under consid- 
eration. The rules by which a. rightful case is evolved have 
been adjusted in such a way that there is little controversy left 
about the means by which what is just in such a. matter can. be 
done. 

The first question would be the question of liability, the ques- 
tion of whether or not this young. lady had been. guilty of such 
contributory negligence as to deprive her of the right to reeover 
at all. That seems to have been waived by the committee and 
liability conceded. The next inquiry would be the extent of 
compensatory damages, it being conceded that there was no ele- 
ment of oppression or gross negligence that would justify the 
infliction of punitory damages. The doctors’ bills and other bills 
necessarily incurred in the restoration to a state of health. con+ 
stitute one of the conceded elements of liability in all such cases, 
and the pain suffered, the loss of time, and the diminished 
capacity for labor—all those things. enter into the amount of 
damages up to the point of compensation. 

Now, the amount mentioned by the Senator from New Jersey 
will not attain to that sum; it will not amount to compensation 
for the loss of time and for the pain and suffering and the ex- 
pense of medical attendance; so that, even if we should allow 
that sum, we are still far short of compensating the claimant 
in this case for the loss that it is admitted was inflicted upon 
her by the negligent arrangement of machinery in the place she 
was set to work. 

I think that the suggestion of the Senator from Kansas: that 
the sum should be paid to her in such manner as that she would 
certainly get the benefit of all of it is an admirable suggestion; 
but I think it is a little bit short of what justice: requires when 
he limits the sum to $50°a month. I think the suggestion 
the Senator from New Jersey is entirely proper: I think $75 
month for seven years is as little as we could fairly and con+ 
siderately offer to her; and L think the proposition to add a 
thousand dollars to take care of present liabilities and necessi* 
ties is not excessive. I think that solution of the matter ought 
to. commend itself—I will net say that, but it does: commend 
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itself to me, and I believe it could fairly commend itself to 
other fair-minded persons who have no interest in this case 
except the public interest. I think that we could well agree 
upon that; and in every case of similar facts and similar hard- 
ships we could very readily agree without running any risk of 
bankrupting the Treasury or making a wasteful disposition of 
the public money. 

Mr. McCUMBER. Mr. President, I should like to ask a 
question of the Senator from South Dakota. He has been a 
member of the Committee on Claims a number of years, and 
has always voted for certain amounts in specific cases. Suppose 
that, instead of getting well, this young lady had died from the 
results of that wound and had left a widowed mother to receive 
the compensation, how much would have been granted? 

Mr. CRAWFORD. Eight hundred and forty dollars—one 
year’s compensation. 

Mr. McCUMBER. Then, you would grant only $840 in the 
case of death; but if the person is not injured severely enough 
to die, but lives and is capable of going to work again in a few 
months, you would make the compensation nine times as much 
as you would in the case of death? 

Mr. CRAWFORD. That is the proposition. 

Mr. McCUMBER. If a man who had a wife and family to 
support should die because of accident in the Government servy- 
ice and he was receiving a salary of $1,200 a year, you would 
grant the widow $1,200. 

Mr. CRAWFORD. We have been acting, I will say, Mr. 
President, under the statute which provides for a year’s com- 
pensation. We have made an exception in this case because of 
the special appeal made to us by the Director of the Census and 
on presentation of the facts with reference to the very unusual 
character of the accident and the unusual expense. 

Mr. McCUMBER. Mr. President, I entirely agree with the 
Senator, and join with him earnestly in his sympathy, and 
would be in favor of granting a pretty liberal amount to this 
young lady—perhaps a much more liberal amount than is now 
granted under the general law in cases of this kind; but I agree 
with the Senator that it is hardly equitable and just to establish 
the principle that you will allow nearly ten times as much in 
ease the injured person recovers as you would in the case of 
death. That seems to be the ridiculous position in which those 
are placed who ‘are asking more in a case where the injured 
person succeeds in regaining health than they do in cases of 
death. I have always supposed that death was about as bad a 
punishment as could ordinarily be inflicted, and that it was 
worth something to live, but under this theory it seems to me 
that we are taking the opposite view. 

Mr. CRAWFORD. Mr. President—— 

Mr. SWANSON. Mr. President—— : j 

The VICE PRESIDENT. Does the Senator from South 
Dakota yield to the Senator from Virginia? 

Mr. CRAWFORD. Just a word first. 

Mr. SWANSON. Mr. President, I think 

The VICE PRESIDENT. The Senator from South Dakota 
asks the Senator from Virginia to delay a moment. 

Mr. CRAWFORD. Mr. President, in the Committee on 
Claims we have not been proceeding on the theory that we 
were trying personal-injury cases, treating questions of con- 
tributory negligence and applying measures of damages as we 
would do in a court where there was an action between a 
private plaintiff and a defendant corporation. The Government 
can not be sued. It can settle with claimants as a matter of 
grace or under some law which it has itself provided, and for 
the government of the committee generally we have a law which 
has been passed giving one year’s compensation. That law we 
have been following almost without exception; in fact, I do not 
recall a case in which we have made an exception in addition 
to the one here. Did the Senator from Virginia desire to ask 
me a question? 

Mr. SWANSON. The suggestion I wanted to make was as 
to the distinction between compensation for injuries resulting 
in death and those not so serious in character. If this young 
lady had died any appropriation made on account of the in- 
jury to her would have been of no benefit to her; it would have 
given her no comfort, no consolation, and no benefit; and if she 
had no one dependent on her there would have been no benefit 
in that direction ; but this bill is intended as a benefit and a com- 
pensation to take care of her. For a long time no recovery of 
damages was aliowed in the case of death. 

_ CRAWFORD. I will say to the Senator from Vir- 

Mr. SWANSON. I wish to say further, that frequently the 
law limits the amount that can be recovered in case of death, 
because it goes to other parties and does not help the injured 
party, and in cases of injury where the person. survives greater 
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damages are often allowed, for he needs to be provided for and 
taken care of atid supported. Now, if we are to give anything 
to this lady we ought certainly to give enough to properly take 
eare of her. She is still under treatment, and in view of the 
present high cost of living and of the expenses incident to life, 
$75 a month is certainly no very generous gift on the part of 
the Government. 

I hope the Senator from South Dakota will pardon me, but I 
was simply equalizing the time he had taken from me. 

Mr. CRAWFORD. I am glad to yield to the Senator from 
Virginia. 

Now, Mr. President, to show the situation here, if we are 
going to establish a precedent like this we had better repeal 
the statute under which we have been proceeding. I will cite 
a case. The Senator from Delaware offered a bill for the relief 
of a young man whose right foot was torn off in one of the 
Government establishments in Washington. His good right foot 
is gone, and he will go through the rest of his journey in this 
world with his left foot alone. What did we do for him? We 
paid for an artificial foot and we gave him one year’s compen- 
sation, amounting to $720. 

I sympathize with this young lady, and we will give her 
money enough so that she can get a very handsome wig, and 
she will get a position somewhere in a few months. She was 
earning only $840 a year. That was her earning capacity. 
Very likely she will enjoy good health, and she may be just as 
good looking when she gets that handsome wig as she is now, 
presuming that she is a handsome girl. I feel sorry for her, but 
why should we in the case of the boy who lost his right foot 
follow the statute and give him only $720 and in the case of 
this girl give her $7,500 in addition to $1,900 we have already 
given her? 

Mr. CHILTON. Mr. President 

The VICE PRESIDENT. Does the Senator from South Da- 
kota yield to the Senator from West Virginia? 

Mr. CRAWFORD. I do. 

Mr. CHILTON. I should like to ask the Senator does he not 
recognize, in a case of this kind, that there is a vast difference 
between the basis of damages which would be employed by a 
jury and a court in computing damages to a man for a per- 
sonal injury, such as he has spoken of, and an injury to a 
woman or a girl, such as is described in this report? 

Mr. CRAWFORD, Certainly; I think 

Mr. CHILTON. One moment. I think we all recognize that. 
How old was this girl? 

Mr. MARTINE of New Jersey. Twenty-eight years. 

Mr. CHILTON. Twenty-eight years. Of course that does 
make some difference; but in any case of a girl of marriageable 
age who has had her scalp torn off and must go through the 
rest of her life without her hair, does not the Senator think 
that makes a difference and itself makes a precedent? 

Mr. CRAWFORD. I will say to the Senator from West Vir- 
ginia that the Committee on Claims have not undertaken to 
follow the decisions of the court regarding injuries to feelings 
or anything of that kind as bearing on the question of damages. 

Mr. CHILTON. One word further— 

The VICE PRESIDENT. Will the Senator from South Da- 
kota permit the Senator from West Virginia to proceed one 
step further? 

Mr. CRAWFORD. Certainly. 

Mr. CHILTON. I want to understand this case, because I 
was unable to hear part of the colloguy on the other side on 
account of the confusion in the Senate. I want to get the matter 
straight. As I understand, the first element in a damage suit, 
or one of the grounds of liability on the defendant, is that he 
must furnish a safe place for the employee to work. Does the 
Senator think that it is a safe place to work where a girl's hair 
ean be caught in machinery, and she is scalped? 

Mr. CRAWFORD. I will say to the Senator from West 
Virginia that when they put the shaft down along the floor 
and the wall and put protecting rods along there, I do not 
think they contemplated that girls were going to be crawling 
along there on their knees with their heads down close enough 
to that revolving shaft for their locks to get caught in it. I 
am not able to find any serious lapse on the part of the Gov- 
ernment in that respect, and, under the circumstances, she 
having been in search of some cards which she had dropped, I 
do not think it would be fair to charge her with contributory 
negligence; but I will say to the Senator that in considering 
personal-injury cases arising on the Isthmus of Panama and 
in the gun shops we are allowing a year’s compensation with- 
out drawing any distinction as to whether or not the place of 
employment was safe and without making any allowance for 
the question of contributory negligence or the question of com- 
parative negligence. We are not considering them at all. We 
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are following a statute which provides that in case of the loss 
of life or the loss of an arm or a leg or the permanent injury 
to a public employee while in the discharge of his duty, he 
shall receive, if he lives, one year’s compensation, and if he 
is killed his family shall receive one year’s compensation. 

That is a solemn enactment of the Congress of the United 
States to guide us in the settlement of these claims on the part 
of these employees. We have been following it. The Senator 
from Virginia [Mr. Swanson] criticizes us for doing so, but 
I supposed that that statute was enacted for us to follow; I 
supposed that it was placed on the statute book for the pur- 
pose of enabling these claims to be settled, and so I have been 
following it. This case is the only exception, and, on account of 
the serious and unusual emergency presented, we thought when 
we gave her $1,900 at one time and now have brought in a bill 
appropriating $3,500 more we are acting quite liberally, in com- 
parison with what we have been doing for hundreds and hun- 
dreds of others who have sustained very grave and serious 
injury. 

Mr. TOWNSEND. Mr. President, to many it may seem 
rather ungenerous to offer any opposition to an enlarged appro- 
priation in this case, but having been a member of the Commit- 
tee on Claims which passed upon this particular claim, it seems 
to me that it is proper for me to state my understanding of the 
situation and the reason for casting my vote for the amount 
reported by the committee. 

I did not understand at that time that it was charged by 
anybody that the Government had been negligent in the ar- 
rangement of the shaft which caused the injury. My under- 
standing of the case is that whoever introduced the bill for the 
relief of this young lady and presented the matter to the com- 
mittee made a recommendation for $5,000. 

It occurred to us at that time that whoever was presenting 
the claim for this young lady would certainly make it large 
enough in offering the proposition to the Congress. Further, 
my understanding of the testimony at that time was that the 
proponents of the measure conceded that the larger the amount 
we appropriated the larger the amount that would go to the 
doctors; that in any event the claimant would receive not to 
exceed about twenty-five hundred or $3,000. Therefore we 
recommended the appropriation of the amount, believing, as I 
said, that the young girl was obtaining all that she had asked, 
or that her friends had asked for her, after the amount of the 
doctors’ bills had been deducted. 

It is also conceded that the doctors have presented and will 
present their bills upon the basis of the amount that is allowed 
this young lady by the Congress. 

I quite agreé with the Senator from California [Mr. Works] 
that this young lady owes her doctors a certain obligation, 
and being an honorable young lady, she will want to pay them. 
But the amount of the bills that will be presented will be very 
much larger if we allow a larger sum here than if we allow 
what we think she is actually entitled to, as governed by the 
amount that she or her friends asked for at the time. 

It was for this reason that I voted to report the amount that 
I did, believing that I was conceding practically all that she 
asked for. I did it, not because I felt that the Government was 
legally bound to pay anything, or that there was any fault on the 
part of the Government in this particular case, but because the 
accident that had occurred to her was almost a monstrous one, 
and the extra amount allowed her would probably keep her 
untii such a time as she could return to her work in the employ 
of the Government. 

My understanding is that she can return to her old place in 
the Government as soon as she is able to do so, and that this 
amount of money will tide her over and carry her past the point 
of necessity. If not, if her recovery shall be delayed or shall 
be prevented, there is nothing in the world to bar her from 
coming back to Congress and asking for another appropriation. 

So I say, Mr. President, it occurs to me that under the cir- 
cumstances we have done all we have been asked to do by the 
friends of this young lady in granting the original amount. 
This notion of paying it in monthly installments was not 
brought before the committee, and I confess that I like it. I 
think ft is a very wholesome provision, and I shall not seriously 
5 object to the larger amount. But I feel, as I say, that I ought 
to explain why I voted the way I did. I believed then, and I 
believe now, that I was doing everything that any of the 
friends of this young jady would have asked at that time, con- 
sidering the condition in which the doctors’ bills were. One of 
the witnesses, who seemed to understand the matter, felt that 
outrageous bills had been offered by the doctors in this par- 
ticular case, and that they were depending upon the Govern- 
ment’s’ allowance in order to get their pay. 


Mr. MARTINE of New Jersey. Mr. President, I feel that it 
is sad and most unfortunate for the glory and manhood and 
dignity of this great Senate that the Senator from South Da- 
kota [Mr. Crawrorp] should have made the suggestion of a 
wig for this young woman. Think of it. I realize, of course, 
that she might wear a wig. So she might use a cork leg; she 
might use a pair of false teeth, or a glass eye. But, -great 
heavens; what a spectacle! 

I trust the Senator will withdraw that suggestion before it 
ever gets into cold type as the suggestion of the distinguished 
Senator. 

Mr. POMERENE. Mr. President, I favor the amendment 
offered by the Senator from New Jersey [Mr. Martine]. 

The Senator from South Dakota [Mr. Crawrorp] seems to be 
very much embarrassed because we have a general statute cov- 
ering the amount which may be allowed in this or similar cases. 
That establishes a general rule, and perhaps should be a guide 
to the committee. But it is not necessarily a guide to the 
United States Senate. We do not need to be embarrassed be- 
cause of the fact that we may be, for the time, setting aside 
that statute. We did that about two weeks ago in this Cham- 
ber. We had a general statute providing that the Commission- 
ers of the District of Columbia should receive annual salaries 
of $5,000 each. In the face of that statute we passed an ap- 
propriation bill increasing their salaries for the ensuing year 
to $6,000 each. 

It seems to me that if we can increase the salaries of the 
Commissioners of the District of Columbia in the face of a 
general statute upon the subject, it ought not to embarrass us 
to allow this young woman a few hundred dollars more be- 
cause of the fact that there is a general statute limiting the 
amount which the Government sees fit to pay. 

Mr. CRAWFORD. Mr. President, I hope the Senator from 
Ohio [Mr. PoMERENE] does not for a moment get the impression 
that anyone doubts the power of the Senate to pass this meas- 
ure if it sees fit to do so. What we have been trying to call 
attention to is what is apparently an unfair discrimination be- 
tween this case and hundreds of cases that the Senate has acted 
upon heretofore upon the recommendation of the committee, ap- 
pealing just as strongly as this, perhaps, to sympathy, and yet 
where the measure was the statute. 

Mr. POMERENE. Mr. President, if we have been unfair in 
the past, that is no reason why we should be unfair now. 

Mr. SMOOT. Mr. President, I have been deeply interested 
in this case. My sympathy went out toward the young lady. 
A number of her friends told me that her suffering had been 
such that her mind was affected. I called on the doctor and 
asked if that was the case. He toid me it was not. 

I want to say that I fully believe that as soon as the young 
lady recovers her health—and I understand it is not going to 
be long before she does—she will go back to work as a Govern- 
ment employee. The Director of the Census told me not longer 
than two days ago that he would be perfectly willing to take her 
back, and that she will be again employed in that bureau just as 
quickly as she is physically able to resume her duties. 

Mr. President, I have been on the Claims Committee now for 
nearly 10 years. I remember the late Senator Allison and other 
Senators pleading for an appropriation of $1,500 for Florence 
Lambert, a girl who had been working in the navy yard priming 
cartridges. The primers exploded, tearing off a part of her 
face; she lost an eye, and lost one of her arms. I want to say 
that that bill has never yet become a law, and that woman to- 
day is in a worse condition than Miss Houghton is—and God 
knows both of them are in bad shape. 

I know that the committee considered this matter from the 
standpoint of what effect it will have upon future legislaticn. 
I fully agree with the chairman of the committee that in the 
amount that has been recommended they have gone beyond any 
case that has been passed by the committee in the way of relief. 
I say this simply because I believe that no matter how our 
sympathies go out in this case, there will be hundreds of others, 
and that we ought at least to take into consideration what we 
have done in the past and what we intend to do in the future. 

I believe the amendment that the committee have offered 
ought to be sustained by the Senate. 

The VICE PRESIDENT. ‘The question is on agreeing to the 
amendment offered by the Senator from New Jersey [Mr. Mar- 
TINE] to substitute “$7,500” for “$4,200,” as offered by the 
Senator from Kansas [Mr. Bristow]. 

Mr. SWANSON. That is not the amendment, Mr. President, 

Mr. MARTINE of New Jersey. I press my substitute for 
that amendment, which is in the hands of the Secretary. 

Mr. SWANSON. As I understand, the substitute offered t 
the Senator from New Jersey is to strike out “$4,200,” the 
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gregate amount proposed by the.Senator from Kansas, where it 
comes in, either in the amendment or in the bill, and insert 
“ $1,000,” and then—— 

The VICE PRESIDENT. If the Chair may state it, there 
are really two separate amendments that have been presented 
by the Senator from Kansas. One was as to the amount; the 
other was to add at the end of the bill a new provision as to 
how it should be paid. The first proposition is whether the 
amount shall be $4,200 or $7,500. Afterwards there will come 
up the proposition as to how that sum shall be paid. 

Mr. SWANSON. As I understood, the Senator from New 
Jersey modified the amendment that he offered so as to appro- 
priate $1,000 at once, and $7,500 in the aggregate. 

The VICE PRESIDENT. The proposition offered by the 
Senator from Kansas is not really a motion to strike out and 
insert, as the Chair noticed by looking it over afterwards, but is 
practically two amendments. The first to change the amount 
of the appropriation; the second to add at the end of the bill a 
provision as te how the money shall be paid out. 

Mr. MARTINE of New Jersey. That is all right. 

Mr. CLARKE of Arkansas. Mr. President, the amount men- 
tioned in the modified amendment of the Senator from New 
Jersey [Mr. MARTINE] aggregates $7,300. Is it the proposition 
to substitute $7,300 for $4,200 where it appears in the 
amendment ? 

The VICE PRESIDENT. The Chair understood it was 
$7,500. 

Mr. MARTINE of New Jersey. My proposition was $7,500. 
I proposed to substitute an amendment making it $7,500. As 
to the manner of payment, $75 a month for seven years and a 
lump sum of $1,200 would make the $7,500. 

Mr. CLARKE of Arkansas. I thought that was the object. 

Mr. BRYAN. Mr. President, I find myself somewhat in the 
attitude of the Senator from Michigan [Mr. TowNnsENnpD]. Like 
him, I did not vote for any amount with the idea that there 
Was any case of negligence against the Government. I believe 
if Senators will read the report of the committee, while it is 
stated there that the young lady herself was not negligent to 
any considerable degree, the facts stated will show that there 
was no negligence on the part of the Government. 

It is one thing to sympathize with people in distress or people 
who are injured. It is another and a different thing for us to 
vote away the public money because of that sympathy. So 
many cases have come before the committee, just as meri- 
torious as this case, where we have not the right, because of 
the law, to give an amount corresponding at all to the amount 
embodied in the amendment offered by the Senator from New 
Jersey [Mr. Martine], that I can not vote for that amendment. 

I shall therefore vote for the bill as it came from the com- 
mittee, with the feeling that even then we were somewhat in- 
fluenced, but not as much as has been apparent on the floor of 
the Senate, by those who are not on the committee, and are 
not so familiar as are the members of the committee with the 
circumstances of this case. 

Mr. PAGE. Mr. President, I will take the time of the Senate 
for only a moment to explain my position. 

I dislike to yield to anyone in the matter of liberality or 
sympathy. But having been for some time a member of the 
Committee on Claims, I feel that I am bound to sustain the 
report of that committee at this time. 

There comes to me now a case that seems to me to appeal 
quite as strongly to our sympathy as this one; and yet the party 
injured received only a very small sum, comparatively speak- 
ing, and the bill became a law. We referred the case to a sub- 
committee. As I remember that case it was something like this: 

A mechanic was sent into a piece of machinery to repair it. 
When he was ready to come out there was to be a signal given, 
and then the machinery was to be started. Without any fault 
on his part the machinery was started by a false signal, and 
the man was almost torn to pieces. It is true that he lived; 
he is alive now. But I presume his expenses and suffering were 
haif a dozen times, and probably twenty times, more than those 
in the case under consideration. 

That was a case where the Government was absolutely at 
fault. No question was raised but that a great wrong was 
done and this man suffered through no fault of his, but through 
the absolute fault of an officer in charge of the machinery. 

I wish the Senators who are advocating this additional sum 
were members of the Committee on Claims. They would find 
coming before that committee, almost every week, claims of this 
kind. While I, for one, would like to give to this young woman 
all that is asked—she has suffered enough, and, of course, none 
of us would want to suffer anything like what she has suffered 
a very much larger sum than we can give her—I feel com- 
Pelled to forego the factor of sympathy and pity and sustain 
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the report of my committee. I simply make these few remarks 
as to my reasons for so doing. 

Mr. BRISTOW. Mr. President, I want to make a suggestion. 
It is proposed by the amendment to the amendment to pay this 
young lady more money than she was receiving when she was 
employed. It is proposed to pay her $75 a month for seven 
years, when she was earning only $70 a month. It seems to me 
that is an amazing proposition for Senators to urge. She will 
be able to go to work in three months, so we are advised. It 
is proposed now to pay her for seven years more than she was 
earning, having paid her already nineteen hundred dollars. 

Mr. POMERENE. Mr. President, may I ask the Senator a 
question? Does he not take into consideration the suffering and 
the disfigurement this young woman has undergone? 

Mr. BRISTOW. I desire to say, Mr. President, that the 
United States Government is not able to pay the young lady for 
her suffering. The United States Government can not pay a 
man for the loss of a leg or the loss of an arm. That can not 
be done. There is not enough property in the United States to 
pay the Senator from Ohio for the loss of a foot, or a leg, or 
an arm, or an eye. We can not settle these claims upon that 
basis. 

Mr. POMERENE. Does not the Senator appreciate that in 
all suits at law in cases of personal injuries those very elements 
are taken into consideration? 

Mr. BRISTOW. ‘The element as to the damage to the earning 
power of the party injured is taken into consideration. If you 
lose a hand, the value of that hand in earning a living is taken 
into consideration. If you consider this case from that stand- 
point, the young lady will be able within six months to earn as 
much as she ever earned; and from the standpoint suggested by 
the Senator from Ohio the young lady would not be entitled to 
the appropriation which the committee recommends, because she 
is not disabled from earning a living. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from New Jersey [Mr. 
Martine] to the amendment of the Senator from Kansas [Mr. 
Bristow }. 

The amendment to the amendment was rejected, there being 
on a division—ayes 16, noes 17. 

The VICE PRESIDENT. The question now is on agreeing 
to the amendment offered by the Senator from Kansas [Mr. 
Bristow |. 

The amendment was agreed to. 

The VICE PRESIDENT. The Senator from Kansas now 
offers, to follow the last clause of the bill, the amendment 
which the Secretary will state. 

The Secretary. It is proposed, at the end of the bill, to 
insert : 


Said amount to be paid in monthly installments of $50 each, and not 
otherwise, for the period of seven years: Provided, That no sum of 
money due or to become due to the said Alice V. Houghton under this 
act shall be liable to attachment, levy, or seizure by or under any legal 
or equitable process whatever, but shall inure wholly to the benefit of 
the said Alice V. Houghton. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


TRANSFER OF PROPERTY TO HILL 


Mr. GALLINGER. 
now adjourn. 

Mr. MYERS. Mr. President, I hope the Senator will with- 
hold that motion for a moment. I should like to have about 
two minutes of the time of the Senate. 

Mr. GALLEINGER. Very well; I withhold the motion for 
that purpose. 

Mr. MYERS. I ask unanimous consent for the present con- 
sideration of the bill (S. 5817) granting to the county of Hill, 
in the State of Montana, the jail building and fixtures now 
upon the abandoned Fort Assinniboine Military Reservation, in 
the State of Montana. 

This is a bill which I tried to get unanimous consent to con- 
sider day before yesterday. At that time the Senator from 
New York [Mr. Roor] objected. I have since talked to him, 
and he has withdrawn his objection. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

Mr. GALLINGER. 


COUNTY, MONT. 


Mr. President, I move that the Senate do 


I move that the Senate adjourn. 


The motion was agreed to; and (at 5 o'clock and 22 minutes 
p. m.) the Senate adjourned until to-morrow, Friday, April 5, 
1912, at 2 o’clock p. m. 
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HOUSE OF REPRESENTATIVES. 
Tuurspay, April 4, 1912. 


The House met at 12 o’clock m. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Our Father in heaven, we bless Thy holy name for every 
social, political, and religious movement looking to the better- 
ment of mankind and the solidarity of the human race into one 
family; that wrongs may be righted, injustice removed, and the 
evils which beset us be eradicated; that all Thy children may 
enjoy the God-given rights of life, liberty, and the pursuit of 
happiness. Impress us as individuals and as a Nation that if 
we shall enjoy the respect of others we must respect ourselves 
by living to the highest ideals illustrated in the life and teach- 
ings of the Master. Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 


BUBONIC PLAGUE, TERRITORY OF HAWAII. 


Mr. DICKINSON. Mr. Speaker, I ask unanimous consent for 
the present consideration of the resolution (H. Res. 479) which 
I send to the Clerk’s desk and ask to have read. 

The Clerk read as follows: 


Resolved, That the Senate be requested to furnish the House of Rep- 
resentatives a duplicate copy of the bill (S. 2819) to reimburse certain 
fire insurance companies the amounts paid by them for property de- 
stroyed by fire in suppressing the bubonic plague in the Territory of 
Hawaii in the years 1899 and 1900, the same having been lost or 
destroyed since its reference to the Committee on Claims of the House. 


The SPEAKER. Is there objection to the present consider- 
ation of the resolution? [After a pause.] The Chair hears 
none. The question is on agreeing to the resolution. 

The question was taken, and the resolution was agreed to. 

THE DEAD OF THE BATTLESHIP “ MAINE.” 


Mr. FORNES. Mr. Speaker, I ask unanimous consent to have 
inserted in the Recorp the patriotic and eloquent oration de- 
livered by Rev. Father J. P. Chidwick, former chaplain of the 
battleship Maine, at the burial ceremony of the recently recoy- 
ered bodies of that ship. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to print in the Recorp the oration of the chaplain 
of the battleship Maine delivered at the ceremony in commemo- 


ration of the recently recovered bodies of that ship. Is there 
objection? 


fr. MANN. Mr. Speaker, reserving the right to object, I am 
under the impression that somebody has already requested leave 
to insert all of those proceedings in the Recorp. I think they 
have not been inserted, and I shall not object. - 

Mr. FORNES. If it has been inserted, I do not care to have 
the privilege of inserting it now; but I do not think it has 
been, because I have just received a copy of it. 

Mr. MANN. I am quite sure that somebody made a request 
of that kind the other day. 

The SPEAKER. Is there objection? 
Chair hears none, and it is so ordered. 

The address is as follows: 


The eloquence of to-day is not that of words or action, not any- 
thing that I might say, not even this splendid, patriotic, imposin 
national demonstration. It is the eloquence of silence, of that sad, 
solemn, impressive silence which surrounds the sacred remains which 
Jie before us telling of the awful tragedy in which the Maine and her 
ferew met their fate, of the service which their sacrifice rendered to 
(God, humanity, and country, of the 14 long years in which a silent 
crew in a stricken ship, sunk while in the interests of our flag, lay 
‘in a foreign harbor, exiles from their own and beloved land. 

These 14 years have been momentous in their history. In their set- 
ting, sparkling like jewels rich and rare in beauty and value, are the 
freedom of Cuba, the exaltation of our own heart-cherished country, the 
excension of her territory for beneficent purposes, the enlargement of 
her influence in the councils of the world for the enrichment of the 
—— of the human race, and Spain’s more flourishing and happy 
condition. History, which traces movements as well as records events, 
which searches for forces as well as notes results, while making no 
unjustifiable accusation, no unwarranted assertion, will not fail to 
bestow upon the heroes of the Maine her tribute of affectionate re- 
membrance for their share in this new epoch of freedom and happiness 
and will proclaim their sacrifice to be a glory to their country and a 
blessing to mankind. 

Even as at daydawn a streak of light is seen to rest upon the horizon 
which sinks back again into darkness—which is not day, but which 
foretelis the day—so shall be regarded this event which we recall. It 
appears in the history of these past 14 pen. not the day, but the fore- 
runner and strong influence by which this day was made to throw her 
spiendor far and wide. For years we closed our ears to cries piteously 
made to us for relief; for years we feared to interfere in the solemn 
relations which exist between the subject and the ruler. It was not 
until Providence, taking advantage of our ship’s disaster, awoke and 
aroused our interest and activities that we finally threw open our 
treasury of wealth and life to the assistance of the weak and, with a 
magnanimity unparalleled in history, gave to the struggling and sor- 
rowing ple peace and freedom at the fearful price of war. 

I shail recall the catastrophe in a few words. Its horrors impressed 
you too vividly ever to be forgotten. The dark, starless night—Habana 
sparkling with light and gay with pleasure. Its people apparently care- 
less of the war waged just beyond the city limits. The harbor dark 


[After a pause.] The 
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and quiet. The silence broken coly by the occasional cries and pulling 
of oars of passing boatmen. Our men asleep in their hammocks. 

lay calmly, peacefully, in the hands of God, we trust, to Whom we 
commend their spirits.’ Suddenly the fateful flash, the loud report, the 
bursting forth of flames, the ies of men with fragments of the shi 
shooting into the air, and then the cries of the woun drowning, a 
dying. Here let me draw the cu upon the ha 
human suffering, although it also closes upon the view of many a brave 
and gallant action. 

Let me rather turn to you, to the country stricken, astounded, a 
alled. When the news of the terrible calamity flashed over the souk 
ry what a cry of horror and indignation rent the heavens! Was there 

a single family which did not feel as if the murderer had crossed the 
threshhold of their own home and had stricken down one of their own 
circle? Then the ship of state tossed and strained in a sea swept by 
a tempest of passion. The storm waves of anger seemed to bear down 
all that da oppose them. To-day, as we stand over the remains of 
our dead, we thank God for the power which calmed the sea and held 
in check rash and unwarranted accusation. We thank God for the 
strength which made passion wait upon investigation and give time for 
the prevalence of wiser and truer counsel. We thank God that at the 
door of the nation with which we are now at peace we did not unjustly 
lay the crime which had been committed in waters under her protection. 
We thank God that we were able to take a higher and holier stand for 
compliance with our demands, that we did not send our soldiers forth 
only with vengeance in their hearts; that with clean hands we can lift 
= these bodies to God and beseech His mercy upon their souls. The 
ship was truly an altar of sacrifice; the men were truly a holocaust; 
but the glory which they threw upon the might have borne a stain 
and a defilement through heated passion of those who would avenge 
them; but now the Te has no stain, no defilement, is pure, unsullied, 
true, and imperishable. : 

The shattered and broken hulk, a mere fragment of the Nation’s 
former pride and boast, now lies fathoms deep at the bottom of the 
sea. Our country, confirming with absolute proof her former position 
on the question of the ship’s destruction, raised her from the mud and 
ooze of the harbor of Habana to bury her with honor as a sacred relic 
in the field of her activities. For the sea she was made. Upon it she 
bore our Nation’s flag with dignity and authority as she carried the 

ood will of a free people to those who sought their officés or their 
friendship. The ocean’s varying moods she conquered—its storms and 
tempests—its gladness she shared as its laughing waters gathered about 
to lap and kiss her graceful form. The sea was her domain and her 
empire. There now she rests in honor and in peace. 
olemnly and impressively was she borne to her resting place. The 
sun shone from the heavens as she left the fateful harbor, and 200,000 
ple who loved her watched her from the wharves and the roofs and 
alconies of their houses. Hushed in such reverential silence were 
these thousands, as this precious relic was borne from them, that not 
a sound escaped from their dense and extended ranks. Slowly she was 


towed to the arena where her last struggle was to be fought, and when 
the escort formed their circle around her and the sun now hid her glory, 
she fought her last battle and sank beneath the wave. But what a 


battle! Who witnessed it will ever forget it. How ey she 
fought for life. How well she seemed to give evidence of the will and 
strength which were hers to fulfill the duty for which she was com- 
missioned. How pitiful it seemed that her gallant struggles were 
doomed to hopeful failure. Like a huge giant who knows his hour 
has cothe, summons all his strength for a last resistance, so she seemed 
to have called back the powers which were spent’ and give hope for final 
triumph. The waves broke against her and were beaten back. Again 
and again she rose above them. It appeared as if she would not sink. 
It seemed impossible that help would not come to her in her struggle 
so touching was the appeal she made in the conflict, which seemed 
heroic. Slowly her strength waned and she gave signs of yielding. At 
last, pressing down her head, the powerful sea threw its strong arms 
across her. But she was not yet conquered. Finally the sea, throw- 
ing itself with all its power, buried her head beneath the waves, and 
with a plunge and with the flag of the en flying she sank to rise 
no more. So sad, so solemn, so affecting was the scene that not a word 
was spoken, and glances spoke more than words when the rolling waves 
told that she was no more. 

You would have loved to see her; you would have loved to feast 
your affection upon her; you would have loved to preserve her, that she 
might tell her story to future generations and urge them to love of 
native land. But it is better as it is, better that she lies where she 
fought and anes. better that she rests at the gateway of the waters 
of the country she helped to free. Her peaties place will be a sacred 
place. The restless waters mark it not, but let it be marked on the 
charts of the sea. Let our ships lower their colors as they pass it 
in reverence and honor; let it speak to our own seamen, and all of the 
world who pass it, how a strong nation served a weak one, and how a 
rs people love freedom, not only for themselves but also for 
others. 

The last remains of her crew are now before us. You receive them, 
in the name of the Nation, as heroes who have added luster to our 
country’s honor. Never has this beautiful city of our Nation's capital 
witnessed a more imposing and solemn pageant. But it is not only here 
that this honor is paid. There is not a city, town, or village in our 
broad land but at this moment turns toward this demonstration and 
in ae bows head and heart in prayer. And it is well that this 
honor is accorded. Our men went to their post of duty aware of this 
danger, but glad to serve their flag. They were prpeate for any action 
which might be required of them. And although t were stricken in 
their sleep, and had not a chance to pull the lock str of even one of 
their guns, they died in the interests of the le, at the post of cut 
to which their people called them, and they rve all the glory whic 
you have given them, all that you give to those who die in the shock 
and shriek of battle. 

A few minutes more and you will bear away these precious bodies to 
that honored bivouac of the dead which our Nation reserves for those 
who die as martyrs to her sacred cause. You will lay them side by side 
with the bodies of those who were their companions in life that th 
may be their comrades in death. The sod of their own native land will 
inclose them and the kind hearts and gentle hands of their own will 
eare for them. 

The silent company about them will be of the same noble mold as 
themselves. Every grave about them will tell a story similar to their 
own. There they will lie in the shadow of their Nation's Capitol, sur- 
rounded with their Nation's glory. warm blood of the Nation's 
heart will consecrate their meee? as long as the Nation shall live. 
There those who knew them and loved them as their own in life, as 
husband, father, son, or brother, can come flushed with pride upon the 
honor which is theirs and feel a compensation for the weeds of mourt- 
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ing which they wear and for the frail bodies which tell the story how 


the toil of years has reduced and robbed them of health and sure. 
There on the day of our national remembrance our people will wander 
down the narrow aisles between the green tents and lay upon the rest- 
ing places their tributes of yer and affection, of gratitude and love. 
There the children of the future generations will feed the fires of their 

triotism and learn the lesson of devotion to country even unto death. 

eir angels will age By with the angel of our country awaiting the 
day - resurection deeds well done will be the vestment of im- 
mortality. 

But shall we turn from the graves without a thought of the parents, 
the widows, and the orphans, whose bleeding hearts and broken lives 
tell of their contribution to the Nation with the deaths of their beloved? 
What have we done for them? What shall we do for them? Has the 
fact that their duty was dangerous, that they were cailed to a dangerous 
post by people, no influente to raise their deaths above those who die 
only in the discharge of duty? If they died not in actual battle, died 
they in less honor or glory? What means this magnificent national 
demonstration? What means the august presence of the Chief Executive 


of our Nation? What means the present assembly of both branches of 
our National lature? What means the vast assemblage, this 
pomp, this nt? Are these the tributes to those whose deaths have 
served onl What means the 


the ordinary purposes of their calling? 
demonstration of sympathy and affection throughout the land? The 
monument our are erecting? Is there an event in the 14 years 
which have elapsed since the catastrophe which has entered more 
deeply into the sympathy and affection of our people? Was there an 
event which in these 14 rs has had a greater effect upon subsequent 
occurrences which have shed glory ups our land? Then, if the deaths 
of these heroes have served so ordinary and so glorious a purpose, 
have we been acting as generously, as nimously, as becomes a 


great and patriotic —- making a return for what we have received? 
About t geree our we shall lift our hearts to God in 
thanksgiving for all that God has done for our country, but let no 


bitter or resentful feeling dwell within them. 


Let us renew our 
triotism in 


ce as we excite it to sacrifice in war. Would that we 
oved her with the same pure, disinterested love when God blesses us 
with teoneuety and prosperity as we do when He tries us in danger 
and war. Would that in the unselfishness of our we would 
always love her for her own goodness, greatness, and glory. Let us 
pray that God may enable us to do so. Over the graves, let us recall 
and pledge ourselves to our ideals—-brotherhood in the citizenship of a 
land which recognizes, encourages, develops the s and 

every one of her children, whosoever he may be, and earnest prayer 
that we may be gathered as brothers about the throne in the land 
yond the biue. 


STRIKE AT LAWRENCE, MASS. (H. DOC. NO. 671). 


Mr. FINLEY. Mr. Speaker, I offer the following privileged 
resolution, which I send to the Clerk’s desk and ask to have 
read. 

The Clerk read as follows: 


House resolution 471. 


Resolved, That there shall be printed 2,000 of the hearings 
before the Committee on Rules on the investiga of the strike at 
rt Le 14 s. = oe ee a for - of ae said com- 

use 0 ouse 0 epresentatives ; 1,000 
copies to be distributed through the document room, and 500 copies to 
be placed in the folding room. 


Mr. FINLEY. Mr. Speaker, I also ask for the reading of 
the report. 

The SPEAKER. The Clerk will read the report. 

The Clerk read as follows: ; 

Mr. FInuey, from the Committee on Printing, mak 1 s 
report (No. 491), te accompany House reseiution 471 ag alias ks 

The Committee on Printing, ae had under consideration the 
House resolution Hl. Res. 471) provid See De petating of hearings 
Toore the Com on Rules on the investigation of the strike at 
i ee ee ee oa back = the House with the recom- 

The estimated cost will be ; * 

The SPEAKER. The 
lution. 


Mr. MANN. Mr. Speaker, I notice that that provides for 
500 copies to go to the folding room. Why does not the gen- 
tleman make it 400 copies and send 1,100 to the document 
room? It is impossible to distribute 500 copies pro rata from 
the folding room. 

Mr. FINLEY. -Mr. Speaker, I will say that the resolution 
was introduced by the gentleman from Texas [Mr. Henry], 
and it is my opinion that this is a very good distribution, 
ee 1,000 copies in the document room and 500 in the fold- 

Mr. MANN. Five hundred copies can not be distributed pro 
rata from the folding room. That is the only thing I have 
reference to. 

Mr. FINLEY. I do not think it will make any difference. 
sian The question is on agreeing to the reso- 

The question was taken, and the resolution was agreed to. 

HOOKWORM AND SOIL POLLUTION. 


Mr. FINLEY. Mr. Speaker, I offer the following privileged 
resolution, which I send to the desk and ask to have read. 
The Clerk read as follows: 


House resolution 380. 


pics of a"wall chart om hoskowarmt and’ sal poll 
orm , 
distributed through the folding room of the House 


question is on agreeing to the reso- 


Resolved, That 
sentatives 5,000 


that the same 
of Representatives. 
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With the following amendments: 


Line 1, after the word “Resolved,” insert the words “ by the House 
of Representatives (the Senate concurring).”’ 

Line 2, after the word “copies,” insert 
paper.” 

Mr. FINLEY. I ask for the reading of the report. 

The Clerk read as follows: 

Mr. Finugzy, from the Committee on Printing, makes the following 
— (No. 492), to accompany House resolution 380: 

Committee on Printing having had under consideration the House 

resolution (H. Res. 380) providing for the printing of a wall chart on 
hookworm and soil pollution, reports the same back to the House with 


the words “on manila 


“the recommendation that the resolution be agreed to with the following 


amendments: On line 2, after the word “copies,” insert the words 


“on manila paper”; and in line 1, after the word “Resolved,” insert 
the words “ by the House of Representatives (the Senate concurring),” 
and the title so as to read “‘ Concurrent resolution.” 

The mated cost will be $3,047.83. 

The SPEAKER. The question is on agreeing to the amend- 
ments. 


The question was taken, and the amendments were agreed to. 

The SPEAKER. The question is on agreeing to the amended 
concurrent resolution. 

The question was taken, and the resolution was agreed to. 

The title was amended to read: “ House concurrent resolu- 
tion 46, to provide for the printing of wall chart on hookworm 
and soil pollution.” 

The resolution as amended reads as follows: 

House concurrent resolution 46. 


Resolved by the House of Representatives (the Senate concurring), 
That there be gouiet for the use of the House of Representatives 5,000 
copies on manila paper of a wall chart on hookworm and soil pollution, 
and that the same be distributed through the folding room of the House 
of Representatives. 


CANADIAN PARLIAMENTARY HANSARD. 


Mr. FINLEY. Mr. Speaker, I ask nnanimous consent for the 
present consideration of Senate joint resolution 93, which I 
send to the desk and ask to have read. 

The Clerk read as follows: 

Senate joint resolution 93 (H. Rept. 490). 


Joint resolution authorizing the Librarian of Concress to furnish a 
copy of the daily and bound ConGressionatL Recorp to the under- 
secretary of state for external affairs of Canada in exchange for a 
copy of the Parliamentary Hansard. 


Resolved, etc., That the Librarian of Congress is hereby authorized 
to furnish a copy of the daily and bound CONGRESSIONAL REcoRD to the 
undersecretary of state for external affairs of Canada in exchange 
for a copy of the Parliamentary Hansard, and that the Public Printer 
is hereby directed to honor the requisition of the Librarian of Congress 
for such copy. The Parliameniary Hansard so received shall be the 
property of the Department of State. 

The SPEAKER. This is not a privileged resolution, and the 
gentleman from South Carolina asks unanimous consent for its 
present consideration. Is there objection? [After a pause.] 
The Chair hears none. The question is on the third reading of 
the Senate joint resolution. 

The Senate joint resolution was ordered to be read a third 
time, was read the third time, and passed. 


PRINTING PANAMA HEARINGS, INTERSTATE AND FOREIGN 
COMMITTEE, 


Mr. FINLEY. Mr. Speaker, I offer for present consideration 
the privileged resolution which I send to the Clerk’s desk. 
The SPEAKER. The Clerk will report the resolution. 
The Clerk read as follows: 
House resolution 468. 


Resolved, That there be printed as a House document 700 copies of 
the Panama hearings before the Committee on Interstate and Foreign 
Commerce for the use of the House document room. 


Mr. FINLEY. I ask for the reading of the report. 
The report was read, as follows: 
Report No. 493 to accompany House resolution’ 468. 


The Committee on Printing, having had under consideration the House 
resolution (H. Res. 468) providing for the printing of Panama Canal 
hearings before the Committee on Interstate and Foreign Commerce, 
reports the same back to the House with the recommendation that the 
resolution be agreed to. 

The estimated cost will be $500. 


The question was taken, and the resolution was agreed to. 
PRINTING MESSAGE OF THE PRESIDENT OF FEBRUARY 12, 1912. 


Mr. FINLEY. Mr. Speaker, I ask for the present considera- 
tion of the resolution, not privileged, which I send to the 
Clerk’s desk. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

House joint resolution 256. 


Joint resolution to print 30,600 copies of the message of the President 
of February 12, 1912. 


COMMERCE 


Resolved, etc., That there be printed 30,000 copies of the message of 
1912, trans- 
submittin 
er with said repo 
. 805), of which 5,000 copies shall be for the use of the Senate, 


the President of the United States of date February 12, 
mitting a communication from the Secretary of Agriculture 
ts rt on the Mexican cotton-boll weevil, toget 
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15.000 copies for the use of the House of Representatives, to be dis- 
tributed through the decument room, and 10,000 copies for the use of 
the Department of Agriculture. 


Mr. FINLEY. Mr. Speaker, I ask that the report be read. 
The Clerk read as follows: 


Report No. 494 to accompany House joint resolution 256. 


The Committee on Printing, having had under consideration the House 
joint resolution (Hi. J. Res. 256) providing for the printing of 30,000 
copies of the message of the President of February 12, 1912, reports the 
same back to the House with the recommendation that the resolution 
be agreed to with the following amendments: On line 9, strike out all 
after the word “five” and insert the following: “Of which 10,000 
copies shall be for the use of the Senate, to be distributed through the 
Senate document room, and 20,000 copies for the use of the House of 
Representatives, to be distributed through the House document room.” 
Second, strike out the enacting clause and in its place insert the fol- 


-lowing: “ Resolved by the House of Representatives (the Senate con- 


curring),”’ and amend the title so as to read “ Concurrent resolution.” 

The estimated cost will be $4,090.98. 

Mr. BARTLETT. Mr. Speaker, may I ask the gentleman a 
question? I understand this is for printing the report of the 
Secretary of Agriculture upon the cotton-boll weevil. 

Mr. FINLEY. The gentleman is correct. 

Mr. BARTLETT. Why put it in the document room? Why 
not put it in the folding room, where Members from sections 
which this investigation affects can have them at their disposal 
and send them out, and where those Members who may not 
desire to use them—— 

Mr. FINLEY. I will say this to the gentleman, the difficulty 
about it is that to place it in the folding room would give Mem- 
bers from Maine, for instance, copies of these bulletins that 
would be of no use to them. 

Mr. BARTLETT. To place them in the document room puts 
them at the disposal of the quickest and most alert man in 
or out of Congress to go and get them. 

Mr. FINLEY. I think the gentleman is mistaken. 

Mr. BARTLETT. I do not think I am. 

Mr. FINLEY. I am pretty sure the gentleman is. The gen- 
tleman from Louisiana is the author of the resolution. 

Mr. WICKLIFFE. I would like to say, Mr. Speaker, if the 
gentleman from South Carolina will yield—— 

Mr. FINLEY. Certainly. 

Mr. WICKLIFFE. That the very object we have in view 
in placing them in the document room is to carry out just the 
intent I know my friend from Georgia has, that Members from 
those States that are interested in this matter should have the 
distribution of them. Otherwise there will be an allotment, 
and they will go to all the Members from all the States alike, 
although a few States, or comparatively few, taking the whole 
number into consideration, are interested in this matter. 

Mr. BARTLETT. Putting them in the folding room puts 
them under the control of Members of the House—— 

Mr. WICKLIFFE. That would necessitate an allotment, 
would it not? 

Mr. BARTLETT. Yes. 

Mr. WICKLIFFE. That is the very thing that we thought 
best to obviate. 

Mr. BARTLETT. The gentleman can see that the first man 
there might get 500. 

Mr. WICKLIFFE. We have undertaken to make the number 
large, so that all can be satisfied. The gentleman’s objection 
goes more to the number than the method of procedure in dis- 
tribution. 

Mr. BARTLETT. I have not objected, but I have made a 
suggestion about the matter. 

Mr. WICKLIFFE. I appreciate the gentleman’s suggestion. 

Mr. BARTLETT. In my opinion it would be better to place 
these in the folding room and those gentlemen who do not 
desire to use them need not do so. 

Mr. FINLEY. It will be a matter of vigilance on the part of 
interested Members to go and get their allotment. 

Mr. WICKLIFFE. So it would amount to the same thing in 
the end, so far as that goes. 

Mr. BARTLETT. No; if it goes to the document room you 
might call for 500 copies and get them. 

Mr. WICKLIFFE. On the other hand, you could go to a 
Member from Maine or California and get him to give up his 
allotment, and it will amount to the same thing so far as being 
objectionable on that score. 

Mr. BARTLETT. I am not going to object to the resolution, 
nor do I desire to object to the suggestion made by the author 
of the resolution, but I do think in this and all other resolu- 
tions providing for the publication of important documents, and 
this is an important one, information on which all the cotton- 
raising States, especially those who have not yet been visited 
by the boll weevil but who are expecting in the next year or 
the year after to be afflicted with it, are interested—such States 
as Georgia, Alabama, Arkansas, and Louisiana—— 


Mr. FINLEY. I think the gentleman from Georgia will find 
the officials in charge of the document room are disposed to 
treat all Members fairly. 

Mr. BARTLETT. I am not at all afraid of the fairness of 
the gentlemen in the document room, but I have had some 
sort of experience in the matter that the important documents 
are gone before we can get them. I do not offer any -amend- 
ment in deference to the suggestion of my friend from Louisiana. 

Mr. WICKLIFFE. I thank the gentleman from Georgia. 


Mr. MANN. Mr. Speaker, a moment ago we passed a reso- 
lution changing a joint resolution to a concurrent resolution. 
I think this is possibly the reverse. I-believe this was intro- 
duced as a joint resolution, and now it proposes to change it to 
a concurrent resolution. I suggest to the gentleman that it 
makes difficulties all along the line. Each bili or resolution 
when introduced bears a number. It is a House bill, a resolu- 
tion, a concurrent resolution, a House joint resolution, or 4 
simple House resolution, and they are numbered in the index 
under the numbers. Where will this appear hereafter? A man 
looks at it and sees it is introduced as a concurrent resolution. 
It goes out of the House as a joint resolution or vice versa. 

Mr. WICKLIFFE. Will the gentleman yield on that point 
right there? It wess originally introduced as a joint resolution, 
following the precedent in 1905 in reference to a similar pub- 
lication or, rather, with reference to the same subject matter. 

Mr. MANN. I am not criticizing that part of it. I suggest 
to the gentleman that instead of amending the joint resolution 
that was introduced that the committee report as a substitute 
for that joint resolution a concurrent resolution, which will have 
a new number, so we can keep it straight. 

Mr. FINLEY. Well, I will say to the gentleman that the 
practice has been both ways, and this has been done before. 

Mr. MANN. It was done a few moments ago. It never was 
done before since I have been in the House, I think, except on 
the Senate concurrent resolution which we changed to a joint 
resolution, which went back to the Senate. The Lord only 
knew whether it was a concurrent resolution or a joint resolu- 
tion, and the gentleman has passed a new Senate joint resolution 
on account of that difficulty. It is a simple matter. 

Mr. FINLEY. I think the gentleman is underestimating the 
knowledge of the Lord, and perhaps the knowledge of his in- 
telligent sons. [Laughter.] ; 

Mr. MANN. But nobody can tell where it will be in the index 
under the number. The gentleman can easily ask to have it 
reported as a new concurrent resolution as a substitute and 
pass it now. 

Mr. FINLEY. Well, I think there will be no trouble about 
that. Mr. Speaker, I ask for a vote. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 


On line 5 strike out all after the word “five” and insert the fol- 


lowing : 

- Of which 10,000 copies shall be for the use of the Senate, to be 
distributed through the Senate document room, and 20,000 copies for 
the use of the House of Representatives, to be distributed through the 
House document room. 


Mr. FINLEY. I ask for a vote, Mr. Speaker. 
The SPEAKER. Is this a joint resolution? 
Mr. FINLEY. This is a concurrent resolution. 
The SPEAKER. Which is it to be when it gets through? 
Mr. FINLEY. A concurrent resolution. 
The SPEAKER. The question is on agreeing to the amend- 
ment. 
The amendment was agreed to. 
The SPEAKER. The question is on agreeing to the concur- 
rent resolution as amended. 
The concurrent resolution as amended was agreed to. 
Mr. FINLEY I ask that the title be amended. 
The SPEAKER. Without objection, the title will be amended 
to conform to the character of the resolution. 
The resolution as amended reads as follows: 
House concurrent resolution 47. 
tiv 
rated ic08h,Gopes of the enue of 
f date “ 12, 1912, ae a —— 
0 ’ report. 
- ith said S. Doc. No. 305 
eewaich {0.000 coptes shail be for La use of tie eabas to be distributed 
000 for the use of the 


through the Senate document and 20, 
ny of Representatives to be distributed through the House document 
room. 


PRINTING OF UNITED STATES BUREAU OF EDUCATION BULLETIN 
NO. .14. 


Mr. FINLEY. Mr. Speaker, I offer a privileged resolution. 
which I send to the Clerk’s desk. . 
The SPEAKER. The Clerk will report the next resolution. 











The Clerk read as follows: 

House resolution 435. 

Resolved, That there be printed for the use of the House of Repre- 
sentatives 5,000 copies of the United States Bureau of Education Bul- 
letin, 1911, No. 14, as issued by the United States Bureau of Educa- 
tion, and entitled “Provision for Exceptional Children in Public 
Schools,” and all to be delivered to the superintendent of the docu- 
ment room of the House of Representatives for distribution. 

The SPEAKER. The Clerk will read the report. 

The Clerk read as follows: 


Mr. Frxiey, from the Committee on Printing, makes the following 
report (No. 495), to aqeeumnens House resolution 435: 

The Committee on Printing, having under consideration the House 
resolution (H. Res. 435) providing for the printing of United States 
Bureau of Education Bulletin No. 14, rts the same back to the 
House with the recommendation that the resolution be agreed to. 

The estimated cost will be $185.57. 

The SPEAKER. The question is on agreeing to the resolu- 
tion. 

The resolution was agreed to. 


PENSIONS. 


The SPEAKER laid before the House the bill (H. R. 14918) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Regular Army and Navy, and certain soldiers 
and sailors of wars other than the Civil War, and to widows 
of such soldiers and sailors, with sundry Senate amendments. 

The Senate amendments were read. 

Mr. RUCKER of Colorado. Mr. Speaker, I move that the 
House concur in each of the amendments as read by the Clerk. 

The motion was agreed to. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


A message, in writing, from the President of the United 
States was communicated to the House of Representatives by 
Mr. Latta, one of his secretaries. 


EFFICIENCY AND ECONOMY COMMISSION (H. DOC. 670). 


The SPEAKER laid before the House a message from the 
President of the United States, which was read and, with the 
accompanying documents, referred to the Committee on Appro- 
priations and ordered to be printed. 

{For text of the message, see Senate proceedings of this 
date.] 


APACHE INDIAN PRISONERS OF WAR AT FORT SILL, OKLA. 


Mr. STEPHENS of Texas. Mr. Speaker, I desire to submit, 
on the part of the Committee on Indian Affairs, a privileged 
report on House resolution 420, and ask for its adoption, 

The SPEAKER. The Clerk will report the resolution, 

The Clerk read the resolution, as follows: 

House resolution 420. 


Resolved, That the Secretary of War be, and he is hereby, directed 
to transmit to this House at as early a date as may be convénient a 
report setting forth— 

First. How many Apache Indians are now held as prisoners of war 
at the Fort Sill (Okia.) Reservation. 

ond. How many of said Indians are males and how many are 


emales, 

Third. How many of said male Indians are under 40 years of age. 

Fourth. How many of said Indians are known, at any time sales to 
their capture, to have been engaged in hostilities against the United 
States, or to have committed acts of violence against citizens or resi- 
dents of the United States. 

Fifth. The names, ages, present condition of health, and general con- 
duct of the Indians coming under the terms of the last paragraph. 

Sixth. The military necessity, if any, for continuing to hold said 
Apache Indians as prisoners of war. 

Seventh. By what authority the said Apache Indians are now held 
as prisoners of war, and particularly by what authority those of said 
Indians who were born in captivity, and who have come of age while 
still in captivity, are so held. 


The SPEAKER. The Clerk will read the report. 

“i Mr. MANN. Mr. Speaker, I understand the report is quite 
ng. 

Mr. STEPHENS of Texas. There is but one clause of the 
report which should be read, in my judgment, and that will 
explain the rest of the report. 

The SPEAKER. What clause is it? 

Mr. STEPHENS of Texas. The first clause of the report. 

The SPEAKER. The Clerk will read. 

bs Clerk read as follows: 

Mr. Stepwens, from the C itt Ind be 
sag oe report (No. 489), to accompany aeone aan atee Pr 
aoe Stee aa ee on InGian Affairs, to which was referred House 
Indi n i Seng for certain information relative to certain Apache 
on ks how under the charge of the War Department at Fort Sill, 
thar ‘we ok er the same under consideration, begs leave to report 
for by the said tesclution, aud therefore desu thy bancoge of the ree 
lution unnecessary and recommends that the same @o lie on the table. 
a STEPHENS cf Texas. Mr. Speaker, I desire to state that 
in department has answered these questions seriatim and fully. 

any gentleman desires to hear the answers I do not object to 
having them read. 


Mr. MANN. Mr. Speaker, will the gentleman yield? 
XLVIII——270 
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Mr. STEPHENS of Texas. Yes. 

Mr. MANN. This is, I believe, the Palmer resolution that was 
up the other day in the House? 

Mr. STEPHENS of Texas. Yes. 

Mr. MANN. Does the gentleman state that all the informa- 
tion asked for is now included in the report of the War Depart- 
ment? 

Mr. STEPHENS of Texas. 
answered seriatim. 
on the table. 

The motion was agreed to. 

Mr. STEPHENS of Texas. I ask, Mr. Speaker, for the print- 
ing of the report also. 

The SPEAKER. That is not necessary. That will be done. 


INDIAN APPROPRIATION BILL. 


Mr. STEPHENS of Texas. Mr. Speaker, I move that the 
House resolve itself into Committee of the Whole House on the 
state of the Union for the consideration of the bill H. R. 20728, 
the Indian appropriation bill. 

Mr. MANN. Does the gentleman desire to make some ar- 
rangement as to general debate? 

Mr. STEPHENS of Texas. Yes. Mr. Speaker, pending that 
motion I will ask unanimous consent that general debate be 
confined to two hours, one hour on a side, and that the time 
on this side be controlled by myself and the time on the other 
side by the gentleman from South Dakota [Mr. Burke]. 

Mr. BURKE of South Dakota. I will say to the gentleman, 
Mr. Speaker, that I think we ought to have about three hours 
on this side. I have had a number of requests for time and I 
hope the gentleman will consent to a longer time than two 
hours. . 

Mr. STEPHENS of Texas. I have had only one request on 
this side and that was for 30 minutes. I do not think I could 
agree to three hours on that side because we are desirous of 
getting the bill through on account of the press of business. 
Would it be satisfactory to the gentleman to close debate at 
4 o’clock, the time to be equally divided? 

Mr. MANN. Under the circumstances, will not the gentleman 
from Texas allow more time to this side, or consent to yield 
us a part of the gentleman’s time, so that we can have at least 
two hours and a half on this side? 

Mr. STEPHENS of Texas. The objection to that would be 
that we do not know what gentlemen on that side intend to 
talk about. If they intend to talk about the bill that is one 
thing. 

Mr. MANN. 
fined to the bill. 

Mr. STEPHENS of Texas. Then we do not wish to handicap 
ourselves by having political speeches made on that side with 
no opportunity to reply to them. 

Mr. MANN. We have no desire to handicap gentlemen on that 
side. 

Mr. BURKE of South Dakota. My understanding is the 
speeches on this side are not to be on the bill. 

Mr. MANN. And yet I do not think that gentlemen on that 
side will want to answer them. Why not agree to two and a 
half hours on each side and then, if the gentlemen on that side 
do not want to use all of their time, general debate can be 
closed earlier. Certain gentlemen on this side have arranged 
to speak, and we have told them that undoubtedly they could 
have time. We would like at least two hours and a half. 

Mr. STEPHENS of Texas. I will ask that general debate be 
closed at 4 o’clock, one-half of the time to be controlled by 
myself and the other half by the gentleman from South Dakota 
[Mr. Burke]. 

Mr. BURKE of South Dakota. Mr. Speaker, I will suggest 
to the gentleman that general debate be limited to four hours, 
with the understanding that under the five-minute rule the gen- 
tleman will be liberal in allowing debate. There are a num- 
ber of propositions in the bill that I desire to discuss, and I 
think some other Members on this side desire also to discuss 
them. I hope there will be no disposition to shut off debate, so 
that we may discuss some of these propositions at greater 
length than we could if we were confined to the five minutes. I 
do not insist on any agreement to that effect; all I want is an 
assurance of the gentleman that he will not insist on closing 
debate. 

Mr. STEPHENS of Texas. I will ask the gentleman if we 
can not agree to close general debate at 5 o’clock? That will 
give us four hours. 

Mr. MANN. With the understanding that on one or two 
items in the bill the gentleman will be liberal under the five- 
minute rule. 

Mr. STEPHENS of Texas. Certainly. I understand that 
there are only two or three controverted items in the bill, and 


Yes; it is all included, and it is 
I move, Mr. Speaker, that the resolution lie 


The remarks on this side are not to be con- 
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we are willing to grant liberal time on them. Mr. Speaker, I 
ask that my request be put. 


The SPEAKER. The gentleman from Texas, pending his 
motion, asks unanimous consent that general debate extend 
until 5 minutes past 5, four hours, one half to be controlled 
by himself and the other half*by the gentleman from South 
Dakota [Mr. Burke]. Is there objection? 


Mr. BURKE of South Dakota. Before that is agreed to, 
Mr. Speaker, I desire to ask the gentleman in charge of the 
bill if, in case the time is not all consumed in general debate, 


it is his intention to take the bill up under the five-minute rule 
to-day? 

The SPEAKER. The Chair will put the request the other 
way. The gentleman from Texas asks unanimous consent that 
general debate shall not extend beyond 5 minutes past 5 this 
afternoon, the time to be equaily divided between the gentle- 
man from Texas [Mr. STepHeNs] and the gentleman from 
South Dakota [Mr. Burke]. Is there objection? [After a 
pause.}] The Chair hears none. 

The motion of Mr. StepHens of Texas was then agreed to. 

Accordingly the House resolved itself into Committee of the 


Whole House on the state of the Union, with Mr. Barnuarrt in 
the chair. 


The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the consideration 
of the bill which the Clerk will report. 

The Clerk read as follows: 


A bil) (H. R. 20728) making appropriations for the current and con- 
tingent expenses of the Bureau of Indian Affairs, for the fulfillment 
of treaty stipulations with the various Indian tribes, and for other 
purposes, for the fiscal year ending June 30, 1913. 


Mr. STEPHENS of Texas. Mr. Chairman, I ask unanimous 
consent to dispense with the first reading of the bill. 

The CHAIRMAN. The gentleman from Texas asks unani- 
mou. consent that the first reading of the bill be dispensed with. 
Is there objection? 

There was no objection. 

Mr. STEPHENS of Texas. Mr. Chairman, as a part of my 
remarks I desire to submit the report on the bill made by the 
Committee on Indian Affairs, which sets out the amendments 
and appropriations in the bill more fully and succinctly than I 
can state them. I ask that it be read by the Clerk. 


The Clerk read the report (by Mr. Stepnens of Texas), as, 
follows: 


The Committee on Indian Affairs, to whom was referred House bill 
20728, submit the following report : 

This bill carries appropriations aggregating $7,465,255, payable from 
the Federal Treasury, exclusive of appropriations agere ting $327,504.90, 

ayable from Indian trust funds now on deposit in the Treasury. This 
s a reduction of $938,023.25 over the amount estimated for the next 
fiscal year, and a further _reduction of $1,049,376 over the total amount 
suM for the Indian Service by the appropriation bill for the present 

Seal year. 

The total appropriation for 1912 was $8,842,136.27. 

The total estimate for 1913 is $8,730,783.15. 

The largest items in this bill are: 

As a general item for day and industrial schools, to be used exclu- 
sively for reservation schools, $1,450,000. 

for nonreservation schools, including repairs and improvements to 
school plants, $1,644,605. 

Fer fulfilling treaty items, $583,560. 

For construction, lease, purchase, repairs, and improvements of 
school and agency buildings for reservation schools, for which it is to 
be used exclusively, $425,000. 

; ? Senet resurvey, classification, and allotment of Indian lands, 
$215,000. 

For industrial work, including payment of foresters in the protection 
of Indian forests, payment of matrons, farmers, etc. 00, 

For irrigation projects on Indian reservations, $833,700. 

During the consideration of the entire bill your committee has held 
the most extensive hearings ever before held on an Indian appropria- 
tion bill, baving had before it Commissioner Valentine and E. B. 
Meritt, law clerk, of the Indian Bureau; also Director Newell, of the 
Reclamation Service, the latter appearing with reference to irrigation 
projects. 

It has been the policy of your committee te go carefully into each 
item of expense and to require a full and complete justification therefor. 
Extensive hearings have been held on each item where any question 
arose in the minds of your committee that the Federal Government 
was expending money for which adequate returns were not received and 
where a saving might be made in the appropriation. 

Tais bill, with but few exceptions, is the same as was passed in the 
last Congress. 

After extensive hearings as to schools, your committee decided to 
adopt an amendment excluding children of less than one-fourth Indian 
bleed where adequate school facilities exist in their own State, thus 
a ae Indian children vow deprived of school facilities an oppor- 
— to secure an education under the laws of the State wherein 

ey live, 

Extensive hearings were held as to the administration of the affairs 
of the Five Civilized Tribes in Oklahoma, and, after careful considera- 
tion, it is the opinion of the majority of your committee that the re- 
quirements specified in this bil] as to future appropriations of money 
shouid be adopted. The Commissioner of Indian airs stated in the 
hearings that approximately $1,177,000 was expended for all — 
at the one agency at Muskogee, Okla. There being no Indians in 
Oklahoma for which rations are issued, this sum is t by a ma- 
jority of as cemmittee to be entirely too large to be justified. 

mly $275, ef the above amount was carried by the last appropria- 





tion bill. Only about $217,000 was used for equalization, leaving 
approximately $1,000,000 that was apenmt for salaries and expenses. 
The subcommittee of this committee interrogated Commissioner Valen- 
tine closely on this item, and it was the commissioner’s opinion that a 
marked saving could be made in the administration of the affairs of the 
Five Civiliz Tribes at that office. It was also developed in the 
hearings that practically a duplication of work was going on at the 
Muskogee Agency and that the office was too highly organized and too 
expensive for the services rendered. It devel also in the hearings, 
and is a fact, that the rolls were closed March 4, 1907, hence no ex- 
pense of administration is now imposed for that purpose. It was also 
developed in the hearings, and is a fact, that the unallotted lands of 
the Five Civilized Tribes have been twice offered for sale during the 
last year and all of the unailotted lands.of the Cherokee, Creek, and 
Seminoles, except 1,280 acres, have been sold, hence avoidi the 
necessity of immediately again offering the same for sale, a this 
feature of expense may be dispensed with. 

What is known as the segregated coal-land bill, having become a law 
at this session of Congress, contains an item for a $50,000 appropriation 
for the disposition of that tract and the establishment of a temporary 
land office at the town of McAlester to transact the business: hence 
relieving the Muskogee office from any additional burdens and really 
obviating some of their present duties and expense in this way. 

Inasmuch as practically all of these moneys are to be taken from 
the funds of the Indians and used for salaries and expenses, your 
committee is of the opinion that hereafter no expenditures of money 
from the funds of the Five Civilized Tribes shovld be made until 
estimates were filed and specific appropriations given therefor. The 
Commissioner of Indian Affairs was asked the specific question, 
* Would havoc or any disaster result if the committee should take this 
course?” and his answer was, “I think not.” (See hearings.) Your 
committee feels that the expenditure of such an enormous sum annu- 
ally for salaries and expenses, either from the Federal Treasury or 
Indian funds, can not longer be justified, and certainly not without 
specific appropriation by Congress. 

This bill also eliminates the appropriation for district nts in con- 
nection with the Five Civilized Tribes in Oklahoma. As it was devel- 
oped that this bill in a former paragraph appropriates $85,000 for 
special agents, which are under the full control of the Secretary of the 
Interior and may be detailed to any part of the United States, it was 
deemed unnecessary or right to oes the further sum of $100,000 
for such district agents, ignated for Oklahoma. The State has been 
admitted five years, the conditions which made the appointment of 
these agents necessary at the start has entirely ag away, most of 
the business of the Indians has been closed up, the Indians themselves 
are fully equal if not superior in competency to any other Indians in 
the United States, and inasmuch as such district agents are not main- 
tained on any other reservation in the United States, it was the nion 
of a majority of your committee that they should be discontin and 
the appropriation was left out of the bill, thus saving $100,000 to the 
Treasury on this one item, which, in the opinion of a majority of your 
committee, was entirely unnecessary. 

The appropriation for the Hampton Institute, Va., is stricken from 
the bill, it being the opinion of a majority of your committee that there 
are adequate facilities provéded for the higher education of the Indian 
purie now being educated at Hampton on or near their reservation. 
some of these nonreservation industrial schools, similar to the Hampton 
School, have been closed for want of patronage, the department rec- 
ommending this year that another school, the Bismarck ool, should 
be closed. Several of these ‘ dustrial schools have less pupils enrolled 
than can be accommodated at the — time. Your committee is 
therefore of the opinion that a considerable saving to the Government 
could be made by educating these children in Government schools 
already provided for the higher education of Indians, thus saving the 
needless expense in the transportation of these upils, and otherwise 
incurred, in taking them from their reservations in the West and edu- 
eating them at the farthest point in the East, and poe eS per 
eapita for their education at that point, while it is shown that schools 
with equal facilities and advantages are educating pupils similar to 
these being educated at Hampton at much less than $167 per capita. 
The bill has been carrying an appropriation for 120 pupils, when 
are but 83 enrolled at this school, thus showing that there are no great 
demands for this school among the Indiaas themselves. Your commit- 
tee therefore decided to eliminate this item from the bill. 

General legislation has been avoided in this bill except the $5,000 
item for nemadic Papago Indians, and we believe this small and 
pg, a rt ge will result in a reduction of the expenditures for 
this tribe. 

We have eliminated the adjudication of all claims from this bill, 
and the bill as presented carries no un amounts of money 
known to us; on the other hand, we have appropriated as much money 
as we thought would meet the demands of the Indians for the fiscal 
year ending June 30, 1913. 


Mr. STEPHENS of Texas. Mr. Chairman, I have examined 
closely the report of the Commissioner of Indian Affairs and 
all the information I could get relating to the appropriations 
carried in this bill, and of Indian lands, and I find that under 
an act of Congress of 1907 about 2,000,000 acres of land have 
been allotted to 13,000 Indians. Under that act each Indian 
was entitled to 320 acres of grassland and 160 acres of farming 
land, 40 acres of irrigable land, or an average of 153 acres per 
capita. ‘The expenses of the allotment I find to be $215,000, 
or $16.70 per capita. I find 6,000 persons have been employed, 
according to the last report of the Commissioner of Indian 
Affairs, in all the departments of this Indian Bureau, at an 
expense of $215,000. I find, further, that 6,000 employees have 
had control of 307,000 Indians, which is the entire number of 
Indians in the United States, including mixed bloods. Wach 
employee has control of 51 Indians. I find by examination 
of reports from the Bureau of Indian Affairs that we have in 
the Indian schools 24,500 Indian pupils; that we have paid 
for education in the last fiscal year $3,519,605, or about $15 
per capita. This per capita is high, for the reason that many 
of these schools are nonreservation schools, where we are ap- 
propriating quite a lot of money for transportation, board, and 
maintenance of pupils. 
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The first section of the third article of the Constitution provides that 


“the judicial power of the United States shall be vested in one Supreme 
Court and such inferior courts as Congress — from time to time 
ordain and establish. The judges of both the Supreme and inferior 


courts shall hold their offices during good behavior, and shall at stated 
times reeeive for their services a compensation which shall not be 
diminished during their continuance in office.” 

The act in question, as you interpret it, diminishes the compensation 
of every judge 3 per cent, and if it can be diminished to that extent by 
he name of a tax it may in the same way be reduced from time to time 
at the pleasure of the legislature. 

The judiciary is one of the three great departments of the Govern- 
ment, crented and established by the Constitution. Its duties and pow- 
ers are specifically set forth and are of a character that requires it to 
be perfectly independent of the two other departments, and in order to 
place it beyond the reach and above even the suspicion of any such 
influence the power to reduce their compensation is expressly withheld 
from Congress and excepted from their powers of legislation. 

Language could not be more plain than that used in the Constitution. 
It is moreover one of its most important and essential provisions, for 
the articles which limit the powers of the legislative and executive 
branches of the Government and those which provide safeguards for the 
protection of the citizen in his person and property would be of little 
value without a judiciary to uphold and maintain them which was free 
from every influence, direct or indirect, that might by possibility in 
times of political excitement warp their judgments. 

Upon these grounds I regard an act of Congress retaining in the 
Treasury a portion of the compensation of the judges as unconstitu- 
tional and void, and I should not have troubled you with this letter if 
there was any mode by which the question could be decided in a judi- 
cial proceeding. But all of the judges of the courts of the United 
States have an interest in the question, and could not therefore with 
prepriety undertake to hear and decide it. I am, however, not willing 
to leave it to be inferred from my silence that I admit the right of the 
legislature to diminish in this or any other mode the compensation of 
the judges when once fixed by law, and my silence would naturally, 
perhaps necessarily, be looked upon as acquiescence on my rt in the 
power claimed and exercised under this act of Con s and would be 
regarded as a precedent, establishing the principie that the legislature 
may at its pleasure regulate the salaries of the judges of the courts of 
the United States, and may reduce their compensation whenever Con- 
gress may think proper. 

Having been honored with the highest judicial station under the Con- 
stitution, I feel it to be more especially my duty to uphold and main- 
tain the constitutional _ of that department of Government, and 
not by any act or word of mine leave it to be supposed that I acquiesce 
in a measure that displaces it from the independent position assigned 
to it by the statesmen who framed the Constitution, and in order to 
guard against any such inference I present to you this respectful, but 
firm and decided, remonstrance against the authority you have exer- 
cised under this act of Congress, and request you to place this protest 
upon the public files of your office as the evidence that I have done 
everything in my power to preserve and maintain the a depart- 
ment in the position and rank in the Government which the Constitu- 
tion has assigned to it. 

I am, sir, very respectfully, yours, R. B. Taney. 

Hon. 8S. P. CHASER, 

Secretary of the Treasury. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr, Morrison havizg 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had agreed to the amendments of the House of Repre- 
sentatives to the bills of the following titles: 

S. 252. An act to establish in the Department of Commerce 
and Labor a bureau to be known as the children’s bureau; 

S. 5718. An act to authorize the Secretary of the Interior to 
secure for the United States title to patented lands in the Yo- 
semite National Park, and for other purposes; 

S. 2484. An act providing for an increase of salary of the 
United States marshal for the district of Connecticut; and 

S. 3475. An act extending the time of payment to certain 
flomesteaders on the Cheyenne River Indian Reservation, in the 
State of South Dakota, and on the Standing Rock Indian Reser- 
vation, in the States of South Dakota and North Dakota. 

The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to the concur- 
rent resolution (S. Con. Res. 19) relating to the fiftieth anni- 
versary of the Battle of Gettysburg. 

The message also announced that the Senate had passed the 
following resolution: 

Resolved, That the Secretary be directed to furnish to the House of 
Represeptatives, in compliance with its request, a duplicate engrossed 
copy of the bill (S. 2819) to reimburse certain fire insurance companies 


the amounts paid by them for property destroyed by fire in oe 
the bubonic plague in the Territory of Hawaii in the years 99 an 


190. 
INDIAN APPROPRIATION BILL, 

The committee resumed its session. 

Mr. BURKE of South Dakota. Mr. Chairman, I yield 20 
minutes to the gentleman from Pennsylvania [Mr. Bates]. 

Mr. BATES. Mr. Chairman, I feel almost like making an 
apology to the members of the committee for rising to make even 
a few remarks on the frayed and tattered subject of the tariff. 
It is, however, the “old, old story.” I only do so because I 
desire that there shall go into the record of the proceedings of 
this House a few observations on transportation and its relation 
_to the rates of duty which should be collected on manufactured 
products at our ports of entry. 





The president of the Bethlehem Steel Co., the leading inde- 
pendent producer of steel and iron in this country, states that 
if the steel schedule which passed this House of late should 
become a law that he will sell out his property and retire from 
business. He states that the question is altogether a matter of 
wages for the workingman, and that the American manufac- 
turers ean not compete with foreign makers of steel if duties 
are reduced below the rates of the Payne law. He states that 
under equal conditions steel can be made as cheaply in the 
United States as in any other country. He does not say that 
it is made as cheaply, nor does he say that it can be made as 
cheaply unless we can compel the American workingman to ac- 
cept the same scale of wages paid abroad. He further states 
that if labor was as cheap here as abroad that he and his asso- 
ciation in the great steel business of the country would ask no 
protection whatever. 

DANGER FROM OUTSIDE COMPETITION CONSTANTLY INCREASING. 


“ Our plant,” he says, “is only 100 miles from New York, and 
it costs as much to put our steel there as it does to bring it from 
Holland.” He states emphatically that the present tariff rate 
is necessary to the prosperity of the steel business. 

The point which I desire to bring to the attention of this 
House to-day is that with freight rates by rail and by water 
constantly decreasing there is a greater demand for protection 
from foreign competition than ever before. This need is jn 
the very nature of things. 

The distance which foreign goods must be carried and the 
cost of transportation over that distance alone serve to create 
a protective wall for the domestic producer. In late years these 
conditions of distance and transportation have absolutely 
changed. ‘The railroad and the modern steamship have reduced 
the cost of transportation compared with that in the early part 
or even in the middle of the century just ended, while the tele- 
graph and the telephone have annihilated distance and time. 

Merchandise from the interior of Burope, ordered by tele- 
phone, telegraph, and cable, transported from its place of pro- 
duction by trolley road, canalized rivers, or boats operated by 
steam or electricity, or by railway to the Atlantic, and thence 
by great steamships, built to carry hundreds of carloads at a 
single voyage, across the ocean, and again transported to the 
interior of the United States by the cheapest land transporta- 
tion ever known to man, can be placed at the door of the con- 
sumer in the Mississippi Valley for a very small percentage 
of the cost of transporting the same at the middle of the last 
century. 

CHEAP FREIGHTS HAVE DESTROYED NATURAL PROTECTION. 

As a result the protection which distance and the cost of 
transportation afforded to the local producer has disappeared, 
and without a protective tariff established by the Government, 
he has as his direct competitor the lew-priced labor of any and 
every part of the world. The cheap labor of the densely popu- 
lated countries of Europe, the 140,000,000 low-priced workers of 
Russia, the 300,000,000 people of India, whose average wage is 
but a few cents per day, and the 400,000,000 workers of China are 
to-day as much the competitors of the workman of the United 
States as though they were located but just across the border. 

Modern methods of transportation and communication have 
brought these great masses of producers to our very doors, and 
without the protection which the tariff affords would place 
that cheap labor in as close competition with our own as it 
would have been a half century ago if located but a hundred 
miles away. 

As an example of the reduction in cost of transportation 
may be cited the fact that the annual average freight rate on 
wheat from Chicago to Liverpool by the cheapest method of 
transportation in 1873 was 40 cents per bushel and in 1912° 
8 cents per bushel, or but one-fifth that of only a decade ago. 
Comparing conditions now with those of the early part of the 
last century, the reduction is still greater, and the cost of trans- 
portation at the present time may safely be said to be less than 
one-tenth of that then existing. An illustration of the reduction 
in cost of transportation through modern methods is found in 
the fact that the census of 1880 showed that the railways 
could transport a ton of wheat for a given distance as cheaply 
as a single bushel could be transported the same distance by 
horsepower, and railway rates have fallen practically one-half 
since that time. That high authority, the Encyclopedia Britan- 
nica, states in its 1903 edition that the mechanic in Liverpool 
may now pay with one day’s wages the entire cost of transport- 
ing a year’s supply of bread and meat for one man from Chicago 
to that city. 

Originally the danger to domestic industries from foreign 
competition was much less than at the present time. Mer- 
chandise brought into any country from abroad must first be at 
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the cost of transportation, and in times when the cost of trans- 
portation was great, and when goods were necessarily trans- 
ported by animal power and by sailing vessels only, this high 
cost of carriage was of itself a protection to the domestic pro- 
ducer in any country. True, the producer of merchandise just 
across the border line of a country had an enormous advantage 
over the producer a thousand or five thousand miles distant, but 
as only a small proportion of the producers were located. near 
to the border line such countries did not find it necessary to 
establish high tariffs to protect their own producers or manu- 
facturers. 

These facts illustrate how completely modern methods have 
destroyed the protection which the local producer formerly had 
against foreign competitors and explain the reason why modern 
governments have found it necessary, one by one, to adopt the 
protective system, until now many men in the most ardent and 
chief remaining supporter of the nonprotective system, the 
United Kingdom, are: seriously discussing the adoption of a 
protective tariff. This gradual destruction of the natural pro- 
tection formerly afforded by distance and cost of transportation 
accounts for the fact that it has been found necessary to main- 
tain the protective ‘tariff on the various industries as they have 
developed, and that this necessity for maintaining protection 
for those industries has meantime been recognized by all other 
leading manufacturing countries of the world whose industries 
were developed even before those of the United States, except 
in the case of the United* Kingdom, whose people are now 
clamoring for a return to protection of their long-established do- 
mestic industries. This reduction in cost of transportation is 
indeed one of the chief causes of the steady movement toward 
protection which has characterized the history of the world 
during the last half century. The fact that, with improved 
methods of transportation and a narrowing of distances and 
cheapening of cost of transportation, the whole world has be- 
come the next-door neighbor of each community has compelled 
that community to establish tariff duties of a character which 
would reduce the competition offered by the cheap labor of those 
communities, against which distance no longer affords protec- 
tion. 

Practically all of the 500,000 miles of railway and 16,000,000 
tons of steamship tonnage with which the world is now supplied 
have been created since the middle of the last century; the 
world’s international commerce has quadrupled while the 
world’s population was increasing but 50 per cent; and during 
that very period the nations of the world have, one by one, 
found it necessary to establish tariff protection to take the place 
of that protection which distance and high cost of transportation 
formerly afforded. [Applause.] 

However full, with something more ' 
We fain the bag would cram, 
We sigh above our crowded nets 
For fish that never swam. 
No ogg | of indulgent heaven 
Our vain desires can stay. 
Self-love is still the tartar mill 
For grinding prayers alway. 

The man who pleads for the “poor consumer” usually for- 
gets that every man is a producer before he can be a consumer— 
every citizen except the pauper, the criminal, and the idle rich. 

There were 270,000 wage earners in the iron and steel blast 
furnaces and rolling mills in 1910; multiply this by 5 to in- 
clude wives and children. Are not these people consumers? 
One hundred and fifty thousand more in the smaller steel in- 
dustry, with their families as well. Do they not consume? 

The wages paid in this industry for 1910 was $180,000,000. 

In the woolen industry alone 168,000 wage earners with an- 
nual wages of $7,243,000. And so on through the whole list of 
industries, trades, professions, and callings, with the exception 
of the three undesirable classes which I have above enumerated. 
It makes up practically our whole body politic. 

Every consumer is a producer, but he is a producer before 
he is a consumer, and the Republican Party, through the 
principle of the protective tariff, has ever had regard to the 
earning and purchasing power of the citizen to the just reward 
of his productivity, whether through capital or labor, to the end 
that he may have the means to buy the necessaries of life 
and more besides. I believe that upon wages and the proper 
distribution of wealth is based the hopes of our future civiliza- 
tion. Our civilization is not one of class and cast, but one that 
tends to lift all to a higher level. 

American exports increase from month to month. Although 
this is a presidential year, a time usually clouded with busi- 
ness hesitation, yet our American exports for the eight months 
ending March 1, were greater in value than in any cor- 
responding eight months of any preceding year. The total was 
$640,000,000 against $571,000,000 for the corresponding months 
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of 1911, and as against $491,000,000 for the same months in 
1910 and, also, as against $420,000,000 for the corresponding 





















months in 1909. It is estimated that the total exports for this 
fiscal year will be more than $1,000,000,000. 

President Taft’s administration is credited with having 
originated our present foreign policy. He is entitled to the 
credit. We hear it called “dollar diplomacy,” and the splendid 
results above noted are its justification. Every country on the 
globe recognizes the value of the “dollar diplomacy” as one of 
the most potent agencies for peace among the nations. It has 
come to be realized that there is no bond so strong or that can 
be relied upon so safely to keep nations from engaging in 
serious disputes or actual warfare as commercial bonds. Not- 
withstanding the mournful cries of agitators and disappointed 
men, our natural business growth has gone forward and the 
exports of the United States show a trend toward prosperity 
throughout the whole land. Trade ts resuming its normal flow 
and the general effect on the average man who labors and toils 
will be excellent. [Applause on the Republican side.] 

Mr. JACKSON. Mr. Chairman, I am authorized by the 
gentleman from South Dakota [Mr. Burxe], in his absence, to 
yield to the gentleman from Massachusetts [Mr. GarpNer] the 
balance of the time upon this side. 

The CHAIRMAN. The gentleman from Massachusetts is 
recognized. 

THE RECALL OF JUDGES AND OF DECISIONS. 

Mr. GARDNER of Massachusetts. Mr. Chairman, one of the 
leaders of the Republican Progressive League has said that a 
firm belief in the recall of judges by the people is the true acid 
test of a progressive. I dispute an analysis determined by any 
such chemistry. I deny the application of the epigram and in 
its place I offer a truer maxim. A firm belief in the founda- 
tions of our Federal Constitution is the rock from which the 
liberal reformer defies the radical destroyer. The people of 
this country are the motive power of the ship of state, the Con- 
gress chosen by the people is its rudder, and the Constitution 
adopted by the people as the expression of its profoundest beliefs 
is its ballast. 

The reactionaries of this Nation are hopelessly routed and 
now, aS always in the world’s history, a new line of cleavage 
has appeared between the forces which have put the old order 
to flight. 

On one side of this new line of cleavage we find the men who 
wish to prune and pare and train and cultivate the tree of life. 
On the other side we find the men who believe that the tree 
is so old and so rotten that it must be pulled up by the roots 
and a new one planted. 

SELF-LIMITED DEMOCRACY V. PURE DEMOCRACY, 

The issue is squarely joined between those who believe in a 
self-limited democracy and those who believe in a pure democ- 
racy. 

A self-limited democracy is one which declares that it will 
bind itself and fortify itself against its own hasty, unjust, or 
oppressive action by imposing on itself a constitution. It isa 
democracy which declares that its constitution shall be based 
on eternal truths and on a full recognition of the rights of 
every man to his life, his liberty, and his property. Such a 
Constitution we now possess and, hitherto, since this Govern- 
ment was formed, save during the period of our Civil War, all 
the people have submitted to its restrictions. But now comes 
forward a body of men who call themselves Socialists and who 
deny the right of individuals to hold property. Joined with the 
Socialists in the movement for fundamental constitutional 
changes are those radicals who believe in private property, but 
base their faith on a pure democracy. 

Let us see what a pure democracy is. Let us see what a 
purely democratic government must provide as its machinery. 
A pure democracy is a government where the will of the major- 
ity must at each and every moment be the supreme law of the 
land. A purely democratic government must obliterate the line 
which separates a constitutional provision from a law by mak- 
ing it possible for a majority of the people to disregard either at 
any time. Such a government will naturally provide an Initia- 
tive by which any reasonable number of voters may propose a 
law or a constitutional provision and a Referendum by which 
a majority of the voters may accept or reject a law or a consti- 
tutional provision. It will naturally provide an Imperative 
Mandate by which the majority of the voters may command the 
President or any executive officer to do its will, and a Recall of 
the President and of all other legislative and executive oflicers 
who shall fail to obey the orders of the majority or who shall 
perform their duties in an unsatisfactory manner. It will nat- 
urally provide for the Review or Recall of Judicial Decisions 
and for the Review of Jury Verdicts when the voters so desire. 
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It will naturally provide for the Recall of Judges and, perhaps, 
for the punishment of juries who disobey the majority or per- 
form their duties in an unsatisfactory manner. It will natur- 
ally provide for proportional and minority representation and 
for a single chamber, instead of the Senate and House. It ought 
to abolish the veto power of the President, and it must give the 
frauchise to all adults living in the United States—men and 
women, black and white, citizens and aliens. When all these 
changes are adopted there will be a pure democracy in the 
United States. 


THE IMMEDIATE PROGRAM. 


Of course, there is to-day in this country no group of men 
ealling for the immediate adoption of this whole program, but 
large numbers of our citizens are demanding that its cardinal 
points shall forthwith be made the law of the land. The cam- 
paign for the Initiative, Referendum, and Recall is in full 
swing, and the Review of Judicial Decisions has but recently 
been added to the immediate program, 

The Review of Judicial Decisions has never been tried in this 
Nation. 

The Initiative is new and is now undergoing a trial in some 
of the States of the Union. 

The Referendum has always existed here in one form or an- 
other, though not in the form now advocated. 

Elective officers, including elective judges, have always been 
subject to the Recall in the sense only that the voters might al- 
ways decline to reelect them. 

To<ilay I shall only discuss the question of the Recall of 
Judges by the people, and to some extent, the Review of Ju- 
dicial Decisions by the people. 


TENURE OF JUDGES. 


Since the foundation of our Government life judges in this 
country have never been subject to recall by the people, and, 
except recently in a few States, elected judges have been sub- 
ject thereto only to the limited degree which periodical elec- 
tions afford. Various means, however, of removing judges by 
the legislature have been in force in the different States. Some 
States, like Massachusetts, provide that judges may be removed 
on address by the legislative and executive power acting jointly, 
and the removal may be made for any reason or for no reason 
at all. In Massachusetts the joint action of the governor, the 
council, the senate, and the house is necessary for a removal by 
address, 

All States provide for the removal by impeachment of judges 
who have been guilty of misconduct. For an impeachment, the 
concurrent action of the senate and the house is required, but no 
action by the governor is necessary. 

All judges of the United States hold office during good be- 
havior and can be removed only by impeachment. Yet such is 
the ingenuity of the American people that ways and means have 
always been found to remove life judges and superfluous judges 
when. absolutely necessary for the public welfare, even if those 
judges have committed no impeachable offense. This end-has 
been accomplished by reducing the number of judges and sub- 
sequently increasing them again. It has been accomplished 
by abolishing a court and simultaneously creating a new one 
with a different name, but with practically the same functions. 
In my own State of Massachusetts, in 1859, the Court of Com- 
mon Pleas was abolished and the Superior Court established for 
the express purpose of making a change in judges. The same 
device has again been employed in Massachusetts much more 
recently. A ciumsy and difficult mode of procedure, I grant you, 
but effective for all that. 


SOURCE OF THE DEMAND FOR RECALL. 


It is only a few years since Mr. Dooley convulsed the country 
with laughter when he said that perhaps trade might not follow 
the fag, but that the Supreme Court followed the election re- 
turns. We acknowledged the exaggeration, but we admitted 
the grain of truth, because we knew full well that irremovable 
judges, like other men, only to a lesser degree, are influenced by 
changes in the times and changes in public sentiment. What 
reversal of opinion has come over the people so that to-day men 
listen eagerly when they are told that our Federal judges care 
nothing for public opinion and always decide questions in a 
narrow and reactionary spirit? 

We are living in an age of discontent, much of it justifiable, 
much of it the artful creation of the demagogue. When men 
are discontented and filled with anger they do not attack with 
discrimination, but they attack blindly in all directions. For 
several years past the people have been turning out of power 
those representatives whose views do not meet their views and 
have been substituting men who share the same opinions as 
their electors. This is as it should be. This is the true remedy 
and the only sure remedy. If I can not bring myself to believe 
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that which my constituents believe, it is my sworn duty to fol- 
low my own judgment while I am still in Congress; but never- 
theless the people in my district should turn me out of Congress 
if our difference in views is important. 

Why is it that in the wave of change which has swept over 
England the British judges and the British courts have not 
been the subject of attack? Why should discontent manifest 
itself in one direction at home and in another direction abroad? 

It is partly because the British court procedure has been re- 
formed and ours is still archaic. But why blame our courts for 
the use of worn-out tools? It is our législatures and our lawyers 
who have been remiss in supplying them with no new ones, and 
the people ought not to tolerate this remissness one day longer. 

Far more significant than any question of difference in pro- 
cedure between the two countries is the fact that our courts 
are charged with two great unpopular functions which the 
British courts escape. 

American courts must declare void all laws, no matter how 
popular, which violate any of the provisions of our fundamental 
law, the Constitution. 

As if that function were not sufficient cause for unpopularity, 
the additional duty is imposed on our judges of issuing injunc- 
tions in labor disputes, .and they are further charged with the 
necessity of themselves punishing for contempt of court, with- 
out a jury trial, all citizens who violate those injunctions. 

The burden of unpopularity arising from the constitutional 
necessity must be borne; but Congress and the legislatures of 
the States can and, as I believe, ought to remove the burden 
of unpopularity arising from the denial of a jury trial in pro- 
ceedings for contempt to enforce injunctions. 

Such are, for the most part, the motives which have led to 
a demand for the Recall of Judges by vote of the people. 

AN “APPEAL TO REASON.” 


Unfortunately, there is also a more sinister motive, confined 
however, I am confident, to a small minority of our people. 

In California last autumn there was a campaign for the 
adoption in that State of the Recall of Judges by vote of the 
people. 

The following article appeared in the Appeal to Reason, edited 
by Eugene V. Debs: 

The fight at the polls this fall will center around the adoption of the 
initiative, referendum, and recall amendments to the constitution. 
Under the provisions of the recall amendment the judges of the Supreme 
Court of California can be retired. These are the men who will decide 
the fate of the kidnaped workers. Don't you see what it means, com- 
rades, to have in the hands of an intelligent, militant working class 
the political power to recall the present capitalist judges and put on 
the Pench our own men? Was there ever such an 0 rtunity for 
effective work? No; not since socialism first raised its crimson banner 
on the shores of Morgan’s country. The election for governor and State 
officers of California does not occur till 1914. But with the recail at 
our command we can put our own men in office without waiting for a 
regular election. 

Can this mean anything except that Debs’s object was to use 
the recall of judges for the purpose of securing the acquittal of 
the McNamara brothers? Few Socialists would knowingly lend 
their approval to such a motive. 


THE ‘CHARGES AGAINST THE JUDGES. 


Whatever the causes may have been which breathed the 
breath of life into the movement for the Recall of Judges by the 
people, here are the principal counts in the indictment: That 
the courts, when they interpret the law, favor property rather 
than mankind; that the judges must necessarily become in- 
volved in politics, and often become the tools of their political 
allies; and that the judges are biased against all change in the 
existing order of things. Thank heaven a belief that judges act 
from corrupt motives has found no root in the American breast. 
The ermine is still glorious and unsmirched by the slime of the 
slanderer. Yet it has not escaped calumny. No mortal man can 
escape that, be he as chaste as snow and as pure as ice. 

Prof. Beard, of Columbia College, who has published what is 
probably the best compilation in favor of the Initiative, Refer- 
endum, and Recall, tells us that judges must necessarily be 
drawn into politics, and Senator JONATHAN Bourne, Jr., of Ore- 
gon, tells us that from one ocean to the other experience has 
taught us that some of them will be influenced by the wishes of 
the men to whom they owe their positions. 

I believe that both Prof. Beard and Senator Bourne have in 
mind such judges as are elected or appointed for a fixed term 
of years. I am afraid that it is true that some weak judges, as 
the time for their reelection or reappointment approaches, may 
allow their eyes to wander to the political outlook of the mo- 
ment instead of centering their regard wholly on the statute 
book. I feel that in such cases an unpopular litigant or a liti- 
gant with an unpopular cause might get something less than 
justice. . 

For that reason I have no hesitation in pronouncing in favor 
of the Massachusetts judiciary system. Our judges, high or 
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shattered law practice? 
courage is hardly to be expected. Can any Congressman, rich 
or poor, fail to quiver at the thought of the wound to his pride 
and self-esteem which defeat would .entail? He who could 
descend the ladder of power without pain and without humilia- 
tion never could have climbed it at all. 

How can we be otherwise than cowardly? 
true beliefs we bow to the wishes of our electors, then they 
rightfully despise us. If, on the other hand, we fail to yield, 
then they rightfully defeat us. 
and courage do not-often go hand in hand. If it were other- 
wise, courage would not be courage but rather policy. 

Many of you have been judges. Most of you are of the caliber 
of which judges are made. Place my friend here at my left 
on the bench with a life tenure and he will be as brave and 
impartial and upright as a man can be. Place him on the bench 
for a long term of years and he will be a little less brave and 
a little less impartial, especially as election time or the time for 
reappointment draws near. Place him on the bench for a term 
of five years and he will be timid and yielding. Suspend the 
Recall over his head and he will ultimately become as timid as 
we Congressmen. The old traditions of the bench will support 
his independence for a while, but sooner or later the same 
causes which make us timid will produce a like effect on him. 

Let us concede that in the nature of things Congressmen must 
be more or less yielding and more or less timid; do the people 
wish their judges reduced to this same level? “ But,” says the 
academic philosopher, ‘* the people will make up their opinions 
according to a judge’s full record. They will respect a coura- 
geous judge and will refuse to recall him.” 

Experience has taught all practical politicians that it is a 
great error to suppose that men will habitually vote for the 
candidates whom they respect. Asa rule, men will vote for the 
candidates who will give them what they want, and men easily 
persuade themselves that that which they want ought in justice 
to be given to them. Furthermore, it is not true that men as a 
whole judge candidates by their entire records. Men forget, 
new voiers come forward, and a candidate is only too likely to 
be judged by his most recent action. One of the most moving 
sights I ever saw in this Hall was at the expiration of the last 
Congress, when a venerable Democratic Member arose to bid us 
farewell. He had served his district and the people faithfully 
for 20 years, as we well knew. He had never been attacked by 
his constituents for any vote he ever cast except one, but that 
one vote was fatally fresh in the minds of the people. He had 
yoted on the unpopular side on a question of the rules of the 
House, and it was feared that he might do so again. No po- 
litical change had taken place in his district; but his former 
services were forgotten’'and he was defeated. 

COMMON GROUND. 


I suppose that we shall all agree that no plan for the selec- 
tion or tenure of judges can be perfect. ‘To produce good 
without some admixture of ill is the prerogative of the Deity 
nlone.” What we are all seeking is not a perfect system, but 
the best method by which we may obtain and retain just and 
impartial judges. 

I suppose that we shall further agree that if the recall is 
once established as the law of the land it will not be possible 
to restrain its use. Those who believe that it will be used only 
as a jast recourse will find that it can as readily be used as 
a first resource. 

The contention that public business should be conducted on 
the same principles as private business, and that every corpora- 
tion retains the right to recall its agents, appears to me hardly 
worth an answer. In the first place, the judge is not an »gent, 
but, rather, a referee. In the second place, public busines; can 
never be conducted like private business for the simple | 2ason 
that it is not private business. In all private corporations men 
yote in proportion to the number of their shares. Does anyone 
suppose that such a system could be applied in matters of gov- 
ernment? 

Stripping the discussion of the Recall of Judges by the peo- 
ple of all minor issues and of all casuistry, two great questions 
remain. First, ought judges to be more accountable to the 
people than they are now? Second, if greater accountability 
is desirable, will or will not its advantages be more than offset 
by an inferior type of judge on our benches? 


OUGHT THE MAJORITY TO RULE WITHOUT RESTRAINT? 


The theory that the majority of the people should have the 
right te recall judges who render decisions not to their liking, 
and the theory that the people should have the right to recall 
er overrule the decisions themselves, both rest on the assump- 
tion that the majority should have the right to govern in any 
way that it sees fit. Here is the fundamental error. The ma- 
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jority must govern, yet it must not govern for the majority 
alone, but for the whole people. In order that it may not sac- 
rifice the rights of the minority, their rights are set forth and 
protected in the Constitution. 

The United States Constitution prescribes the powers which 
shall vest in the National Government. It also enumerates cer- 
tain powers which neither the National nor the State Govern- 
ments are to possess. For instance, the Constitution forbids 
either the National or the State Governments to pass a law 
taking away any man’s right to be tried by jury, if he is ac- 
cused of crime. 

It forbids the passage of a law taking away one man’s prop- 
erty and giving it to another man or to any number of men. 

It forbids the passage of a law permitting slavery. 

It forbids the passage of a law depriving any man of his yote 
on account of his race. 

It forbids the passage of a law impairing the obligation of a 
eontract. For example, if the State of Massachusetts were to 
issue 4 per cent bonds to the people, then the State is forbidden 
to pass a subsequent law reducing the rate of interest to 3 per 
cent on the bonds already sold. 

IS MANKIND JUST? 


Most men will admit that all those provisions in the Constitu- 
tion are just and sound. Masiy of you perhaps will say that the 
majority of the people would never at any time vote to set 
aside any judicial decision based on those principles. I am by . 
ho means so sure of that. Let us see. 

Do the people always allow jury trials to men accused of 
crimes which arouse violent popular indignation? The record 
of lynchings participated in by entire communities would seem 
to show the contrary. 

Are men always considerate of each other’s property rights? 

If the question were put to the whole people to-day whether 
men of the Slavonic race, for instance, should have the right 
to yote, are you quite sure that the majority would not vote 
ae No ” ? 

If I recollect rightly, I have heard of States trying to re- 
pudiate their bonds. Suppose some smail State should issue 
bonds for internal improvements at 4 per cent interest, and sup- 
pose that those bonds were taken by Wall Street capitalists. 
Suppose, furthermore, that times were to become hard and 
that this State needed money for its own citizens, are you per- 
fectly sure that a majority of the people.of that State, under 
the guise of a special tax or otherwise, might not vote to re- 
duce that interest to 3 per cent? Even the fact that those bonds 
had been sold by the Wall Street capitalists to savings banks 
might not save them, and the poor depositors in the savings 
banks might well be the true sufferers. 

Now, if a majority will do any or all of those things, will it 
not also overturn any decision of a court which tries to inter- 
fere, if the Recall or Review of Court Decisions is permitted? 
Will that majority tolerate any judge who stands in the way of 
its will if it has the right to recall him? Does not the whole 
history of the world show that unrestrained majorities are 
tyrannical and unjust? Ask the first Irishman you see whether 
he thinks the English majority has been just to the Irish 
minority. 

The fact is that in its very nature a constitution is a con- 
tract which the citizens of a country make with each other, 
promising each other to do certain things and not to do certain 
other things, until the contract or constitution shall be changed 
by amendment. And right here appears the fallacy of the argu- 
ment that if the people are competent to adopt a constitution 
they must be competent to declare what they meant when they 
adopted it; in other words, they must be capable of interpreting 
it. This means that a majority of the people is the proper in- 
terpreter of the meaning of a contract or constitution made 
especially to secure the rights of the minority. In other words 
a majority which has made a law is to be empowered with the 
right to decide whether or not the provisions of its own law 
fall within the limitations previously agreed upon by the Con- 
stitution. That this position is untenable can be seen by reduc- 
ing an illustration to a small scale. 

A PACIFIC ISLAND—THE Commenspaton INTERPRETED BY VOTE OF THE 


Suppose five men live on an island in the Pacific, and sup- 
pose that they all raise cattle. Inevitably disputes will arise, 
and some sort of government must be formed to prevent blood- 
shed and destruction. They agree to fence off their lots and to 
keep their cattle within their own boundaries and not to 
slaughter or appropriate each other’s animals. That agreement 
is a constitution. 

The strongest man and the weakest man alike agree to it and 
aH the men disarm. There comes a heavy storm and blows. 
down one man’s fences. His cattle escape, damage his neigh- 
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bors’ crops, and pasture on their lands. Thereupon his neighbors 
each slaughter one of the escaped animals for his own use. 
The owner of the cattle declares that his neighbors have vio- 


lated the constitution by slaughtering his cattle. His four 
neighbors contend that he himself has violated the constitution 
by not keeping up his fences and that they have suffered damage 
thereby. ‘“ Moreover,” they say, ‘‘we are a majority of the peo- 
ple and we decide that we have not violated the constitution.” 
Whereupon the owner of the cattle would probably arm himself 
once more and hire one of the people to fight on his side. How 
much better it would have been if those five men in the first 
place had chosen the wisest man as judge and had agreed to 
regard his decisions as final. Perhaps you think that the ma- 
jority of these people were entitled to interpret for themselves 
the constitution which they had adopted. 
HAVE HUMAN BEINGS NO ABSOLUTE RIGHTS? 


A little over half a century ago the world was startled by a 
doctrine which found great currency in many States of the 
Union. The dictum went forth that the negro had no rights 
which the white man was bound to respect. And now the doc- 
trine is gaining ground that the minority of the people have no 
rights which the majority may not vote to overthrow if it sees 
fit. That, in plain English, is the doctrine of the “‘ Review of 
Judicial Decisions by the People.” 

The doctrine of the “ Recall of the Judiciary by the People” 
is not quite so extreme, because some courageous judges will be 
found who will face the recall and face a poverty-stricken and 
huniliating old age rather than render a decision, no matter 
how popular, which runs counter to the Constitution. 

Just so a number of Republican Senators were found who had 
the courage to break away from the Republican Party and vote 
against the impeachment of Andrew Johnson. Nearly every 
student of history to-day recognizes that those Senators were 
in the right, yet no one of them was reelected to the Senate, and 
it is told that one of them ended his life as a crossing sweeper. 

THE BILL OF RIGHTS. 


There is no case arising under the Constitution to which there 
are not two parties. If the question in dispute rests on the 
constitutionality of a law, then there is a majority of the people 
on one side and a minority of the people on the other. To hold 
that the judge is the agent of that majority is to make of him 
an advocate, not a judge. 

The Massachusetts Bill of Rights, adopted in 1780. declares: 

Tt is the right of at citizen to be tried by judges as free, impartial, 
and independent as the lot of humanity will admit. 

But can a judge with the recall hanging over his head be as 
free, as impartial, and as independent as the lot of humanity 
will admit? 

Will dependence on the majority lead to independence of the 
wishes and hopes of that majority? 

Rufus Choate describes the duty of a judge in these words: 

He shall know nothing about the parties, everything about the case. 
He shall do ee for justice ; nothing for himself; nothing for his 
friend ; nothing for his patron ; nothing for his sovereign. If on one side 
is the executive power and the legislature. and the people——the sources 
of his honor, the givers of his daily bread—and on the other an indi- 
vidual nameless and odious, his eye is to see neither, great nor small. 

Do you believe that judges, with the sword of recall hanging 
over them, could possibly avoid being conscious of the probable 
political consequences to themselves arising out of unpopular 
decisions or out of decisions against powerful interests or 
against powerful counsel? 

WHAT SORT OF JUDGES SHOULD WE GET UNDER THE RECALL SYSTEM? 


In a certain city in Massachusetts it used to be said that no 
mayor could ever last long. If he enforced the liquor laws, he 
was defeated, and if he refrained from enforcing them, he met 
the same fate. Do you care to put your judges in that position? 
What sort of men do you think would consent to become judges 
under such conditions? 

Let any lawyer of standing ask himself whether he would 
accept the position of judge under a recall system. Most of 
you will say “no.” Failures at the bar might clutch at the 
straw. Ambitious young lawyers might be candidates under 
this uncertain tenure. Probably most of these ambitious young 
lawyers would accept the office as an advertisement and a help 
toward building up the private practice to which they intend 
to return. How many successful men deeply learned in the 
laws would care to put aside their practice for the uncertain 
tenure of a judgeship? 

The salary of a judge is small compared to that which the 
majority of our Federal judges could earn in private practice. 
Yet they have accepted the smaller salary because the appoint- 
ment assures their future for life, modestly but very honorably. 

Once establish the Recall and every able man before becoming 
a judge will carefully weigh the situation which will confront 


him. He will not fail to realize that he may be called upon to 
decide questions which involve the press, which involve elec- 
tions, which involve religious questions, which involve powerful 
corporations, which involve employers and employed, which in- 
volve liquor laws, which involve cases for damages where the 
community is the defendant and some unpopular citizen the 
plaintiff, 

No judge can escape such embarrassing cases, and no hnman 
being can deny that often a judge would be in danger of re- 
eall, no matter which way he should decide the cases brought 
before him. Will such a prospect as that attract the kind 
of man whom the people desire as judge? Says the casuist, 
“Do you mean to say that an honest and upright man will 
hesitate to accept a judicial office merely because he may 
some time be called on to face a fair trial by the citizens? Can 
he not trust the people to acquit him if he has done no 
wrong?” I mean to say exactly that. Every man within the 
sound of my voice often does things which he feels to be right, 
knowing full well all the time that he might have the greatest 
difficulty in persuading a censorious world of the purity of 
his motives. 

A “ FAIR TRIAL BY THE CITIZENS.” 

But would the Recall be a “ fair trial by the citizens”? By 
no means. It would be a trial in which the accused must face 
not only his judges but at the same time another candidate 
for his position. Perhaps this other candidate might be more 
popular. Perhaps while the judge was secluded in his office 
the other candidate might have been continually building up 
his political strength with the new voters. A fair trial im- 
plies that the defendant may summon witnesses and cross- 
examine them. A fair trial implies that the defendant's side 
shall be heard by jurymen who shall listen attentively to the 
whole case. Under the Recall the accused has no such 
rights. He can not bring before the public the newspapers or 
magazines which have been breathing insinuations against him. 
He can not cross-examine his accusers. He can not compel 
voters to listen to his side of the case. He can not compel the 
newspapers to be just in their treatment of the evidence. No 
one can picture the situation of such a judge better than it was 
pictured on the floor of this House last May: 


The recall is a political indictment found without evidence, charg- 
ing no offense, moral or legal, presented to the entire community as a 
court. The defendant is stripped of all presumptions. He can not 
answer the charge, because no charge is necessary to convict him. 

The answer is made that the recall simply affords the judge an oppor- 
tunity to go before the people at another election. 

Yes; but how does he go? Does he go as a clean-hearted, clear- 
headed candidate. resting his claims upon his ability as a judge or his 
honor as a man? Does he go with pride gathered as the fruits of a 
useful life? Does he go as the embodiment of courage and patriotism? 
No; he goes with character dismantled by the attacks of those who 
would destroy him. He goes with his oath of office broken by the 
furtive whisperings of those who hold a grudge. He goes with his 
honor stained by the vulgar hands of the reckless accuser. He goes 
leaving his family at home in the shadow of disgrace. He goes im- 
pugned, impeached, outraged, and dishonored, not so much to regain 
the worthless office, but to restore his shattered fame and recover his 
foreclosed honor 

How will it finally affect the character of our judiciary? What 
ultimate contribution will it make to the stability of good government? 

Wonld the possibility of a trial of this kind attract to the 
bench the kind of men whom we need? 


THREE WORLD-WIDE MOVEMENTS. 
. In the last 150 years there have been three separate epochs 
when world-wide discontent and world-wide change have simu!- 
taneously manifested themselves. 

In the first of these epochs occurred the uprising of Poland 
under Kosciuszko, the American Revolution, the French Revo- 
lution, and an entire change in the map of Europe. 

The second of these epochs was marked by the revolution of 
1848 in France, the uprisings of Garibaldi in Italy, of Kossuth 
in Austria-Hungary, the overthrow of the Sonderbund in Switz- 
erland, and the Chartist upheaval in England. During this 
second epoch we Americans were engaged in a war with Mexico, 
which for a short space of time distracted the minds of the 
people. The spirit of discontent, however, manifested itself 
here, not only by the rapid growth of the movement against 
slavery, but by various other movements of a popular nature. 
For example, in a single decade seven States of the Union 
adopted the system of electing their judges, a policy previously 
unknown in this country. 

The present epoch of change and discontent began with funda- 


mental reforms in New Zealand. During the last 10 years 
Australia, Great Britain, Germany, and France have been 
struggling with the new problems. Revolutions and changes in 
forms of government have occurred in the last decade in 


Russia, Persia, Turkey, Portugal, and China. 
It was during the first epoch of world-wide change that our 
National Constitution was adopted. Singularly enough, both 
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parties to the discussion of the question of the Recall of Judges 
by the people quote the sayings of the fathers who built that 
Constitution. Jefferson was our minister to France during the 
framing of the Constitution, so he had no part in the work. 
Nevertheless, both sides quote him to prove their respective 
contentions. 

I am by no means one who thinks that all wisdom died with 
the fathers; neither am I one who believes that their wisdom 
can be lightly disregarded. 

A son standing on his father’s shoulders can see a greater 
distanee than his sire, but the range of his vision is destroyed 
should he attempt to rely on his own stature alone. Wisdom is 
cumulative. Each age adds its wisdom and experience to the 
wisdom and experience of the ages that have gone before. How 
foolish, therefore, would our own age show itself to be were we 
to refuse consideration to the wisdom and experience of the 
fathers of the Constitution. 

In the Constitutional Convention of 1787 a proviso was offered 
to make the Federal judges removable by the President on the 
application of the Senate and the House. But one State voted 
in favor of this proviso; so that to-day our Federal judges are 
appointed by the President for life and can only be removed by 
finding them guilty on impeachment. You may quote Jefferson 
as you choose. “The devil can quote scripture for his pur- 


. pose.” 


Mr. BARTLETT. Mr. Chairman, may I interrupt the gen- 
tleman a moment at this point? , 

Mr. GARDNER of Massachusetts. 
tleman. 

Mr. BARTLETT. The gentleman refers to people quoting 
Jefferson. Jefferson never suggested any idea that the appoint- 
ment of a judge should be passed on by the people. He simply 
suggested that the judges should be appointed for definite 
periods, confirmed by two-thirds of the Senate in the first in- 
stance; and if the same judge was reappointed, that his con- 
firmation should be by a vote of two-thirds of the House. He 
never suggested they should be elected by popular vote, or 
that their decisions should be submitted to the vote of the 
people. 

Mr. GARDNER of Massachusetts. It was in 1816 that he 
made that suggestion, was it not? 

Mr. BARTLETT. Yes; about that time, after the decision 
in the case of Cohens v. Virginia, by Chief Justice Marshall. 

Mr. GARDNER of Massachusetts. The fact remains that 
even this modified method of removal by Congress was sus- 
tained in the Constitutional Convention by the vote of only one 
State. To be sure Senator OWEN explains all this by telling us 
that the fathers who wrote the Constitution were reactionaries. 
The world has always thought otherwise. 

The German historian, Von Holst, in his History of the Con- 
stitution of the United States, gives a most interesting account 
of the movement toward a pure democracy in the second epoch 
of discontent and change which I have specified. Speaking of 
this country in the middle of the last century, he says—I quote 
from the translation : 


How strong this tendency to the radicalization of democracy was 
can best be seen by the many efforts, more or less successful, made in 
mene States to apply even to the judicial office the principles of pure 
democracy. 

He then quotes many of the arguments and speeches made for 
and against bringing the courts under popular control. The 
reasons urged on both sides are precisely the same arguments 
which are being formulated to-day. Even the terminology used 
is exactly the same. The so-called “ Progressive Democracy ” of 
Mississippi undertook to interrogate all candidates for judge- 
ships as to what their decisions would be on the question of the 
right of that State to repudiate its debts. 

Von Holst says: 

With the utmost shamelessness it was declared to be a public right 
to pledge judicial candidates before their election to decide questions 
which might be brought before theff court in a certain way, because, 
according to the genuine democratic principle, public opinion ought to 
be the law of the land. 

The great German historian then points out that the Supreme 
Court had by no means stood still, as alleged, nor had it been a 
rock against which the waves of public opinion had broken in vain. 

Said Von Holst: 

The truer comparison would be with a glacier, stiff and firm an 


d yet 
moving forward, and, as it slides down, always adapting itself to the 
bed on which it lies. 


Slowly and quietly the Supreme Court had 
changed with the times. 

Slowly, quietly, and surely will the Supreme Court always 
change with the times if its independence is respected. But 
should its independence be wrested from it, rashly and rapidly 
will it leap from innovation to innovation, hurriedly will it seek 
te reflect each irresponsible impulse of the hour, until the time 
wil! come when the world shall say that the greatest tribunal 


Yes; I yield to the gen- 


ever devised by the mind of mortal has become a victim to the 
folly of mankind. 


SOME MASSACHUSETTS HISTORY. 


While other States were being swept by the fire of pure 
democracy Massachusetts by no means escaped. A constitu- 
tional convention was called in Boston in 1853. Although the 
amendment providing that Massachusetts judges should be 
elected was voted down, nevertheless a proviso limiting their 
tenure to 10 years was carried. Fortunately, however, the peo- 
ple rejected the new constitution, and to-day Massachusetts 
judges, from the highest to the lowest, are still appointed for 
life by the governor of the Commonwealth. Massachusetts 
judges from the highest to the lowest can only be removed by 
impeachment or on address by the senate and house, if the gov- 
ernor and council give consent, 

Have the events proved Massachusetts right or wrong in ad- 
hering to the practice of the fathers? If our system is wrong 
the fact must have appeared ere now. Men can not for over a 
century gather grapes from thorns nor figs from thistles. Ques- 
tion the next lawyer you see as to which State bench stands 
highest and hands down the best decisions. He will tell you 
that the Massachusetts bench stands first of all. 

Mr. HAMILTON of Michigan. May I interrupt the gentle- 
man to suggest there that Mr. Bryce, in his American Common- 
wealth, puts the State of Michigan right alongside of Massa- 
chusetts? ' 

Mr. GARDNER of Massachusetts. Doe you ever hear whis- 
pers that Massachusetts judges have unholy alliances with 
politicians or with corporations? No; beeause those judges are 
appointed for life and fear no man. 

Ask yourselyes whether such whispers have been unheard in 
the States where judges are elected for short terms in the 
interest of pure democracy. The movement for the Recall of 
Judges in those States answers the question. 

No Republican platform and no Democratic platform in Massa- 
chusetts has ever demanded the Recall of Judges. 

No Republican platform and no Democratic platform in Mas- 
sachusetts has even demanded an elective judiciary. Could this, 
by any possibility, be the record if our system had proved a fail- 
ure? In the past year it has fallen to the lot of our Democratic 
governor, Mr. Foss, to make many appointments to the Massa- 
chusetts bench. His selections have commended themselves to 
everyone. I read in a newspaper a little while ago of an inter- 
view between the governor and a certain Republican, who had 
called to congratulate him on his appointments of judges. In 
the course of the interview Gov. Foss explained that he had 
experienced great difficulty in getting the best men to serve. 
Do you think that his task would have been lighter if these men 
had been obliged to face the torture of a political canvass and 
an uncertain tenure? 

Can it be that the people of Massachusetts are so different 
from the people in other States, or is it the fact, perchance, that 
our system is the true system? For myself, I feel that the 
movement to control the judiciary, begun in the middle of the 
last century under the ‘guise of progress, has proved a step 
backward instead of a step ahead. 

THE RECALL OF JUDGES BY ADDRESS OF THE LEGISLATURE. 


Of late the Massachusetts constitutional provision for the re- 
moval of our life judges by address of the legislature has been 
quoted as a precedent for the Recall of Judges by the People. 
Yet no one, so far as I can find, has made a study of the question 
to see whether in Massachusetts this provision has worked well or 
worked badly or has simply been a useless vermiform appendix 
of our system. MHabitually this Massachusetts constitutional 
provision has been misstated. Few people seem to be aware 
that it requires the consent of the governor, the consent of his 
council elected by the people, and the consent of both branches 
of the Massachusetts Legislature before a judge can be removed 
by address. This method of relieving the Massachusetts bench 
of undesirable judges has been resorted to but twice within the 
last 100 years and only five times in the history of the State. 

In 1803 three judges were removed—two of them on convic- 
tion before the Supreme Court of extortion and the third on 


method of separation is’ required in 
process of impeachment a paralytic judge who 
sign might perhaps seem severe, but it could be 








1912. 


CONGRESSIONAL RECORD—HOUSE. 


4305 





last analysis the Senate and the House are the sole judges as 
to what constitutes an impeachable offense. 

The two cases of removal by address occurring in Massachu- 
setts during the last 100 years are those of Judge Day and 
Judge Loring, both of them probate judges. Judge Day was 
remoyed on address for misconduct and maladministration in 
office. Clearly he could have been removed as well by impeach- 
ment. 

The most notorious case, however, is that of the removal of 
Judge Loring purely for political reasons. A full account of 
it can be found in the Diary of Richard H. Dana, one of the 
founders of the Free Soil Party. 

Judge Loring held simultaneously the office of Massachusetts 
judge of probate and the office of United States commissioner. 
In 1854, when the abolition movement in Massachusetts was 
nearing its climax, Anthony Burns, a fugitive slave, was cap- 
tured in Boston by the United States authorities. He was 
brought before Judge Loring, acting in his capacity as United 
States commissioner. Mobs gathered in the street, endeavoring 
to free Burns. Bloodshed took place, and the trial was con- 
ducted in a court room surrounded by United States artillery- 
men and marines. Dana became volunteer counsel for the fugi- 
tive slave. In his diary he tells us that Judge Loring treated 
the case with fairness. As the record was complete and the 
question of identity established, there was nothing for the judge 
to do except to surrender the slave to his master. When the 
legislature met an address was brought forward calling for the 
removal of Judge Loring from his position as judge of probate 
in Massachusetts. No contention was made that he was not a 
good judge of probate. Nothing was alleged against him, except 
that when acting as United States commissioner—an absolutely 
different office—he had performed an unpopular duty. Pas- 
sions were aroused, feeling was at fever heat, and at first no 
one was found courageous enough to point out the impropriety 
of the proposed address. Dana’s diary tells us how he asked his 
fellow abolitionists to help to stem the tide. It tells us how he 
went to Quincy and to Dexter, and how they agreed with him 
but would not help him. . Finally, Dana took his popularity in 
his hands, went alone. before the legislature, and opposed the 
address. Nevertheless it was adopted in the session of 1855. 
Henry J. Gardner, the Knownothing governor of Massachusetts, 
resting on his constitutional rights, refused to remove Judge 
Loring. The State went Knownothing again in the autumn elec- 
tions, and Gov. Gardner was reelected and reelected once more 
the next year. An address against Judge Loring was again 
adopted in 1857 and again discountenanced by the governor. It 
was not until 1858 that Judge Loring was finally removed by 
Gov. Nathaniel P. Banks. 

Such is the history of the most famous instance of removal 
on address by the Legislature of Massachusetts. 


THB EXPERIENCE OF THE STATE OF MAINE. 


Now, let us turn to the State of Maine, where the provision 
for removal of judges by the legislature is nearly the same as 
in Massachusetts. Throughout the history of the State of Maine 
only one judge was ever removed on the address of the legis- 
lature. Judge Davis was removed from the bench of that State 
entirely for political reasons. I condense a history of the case 
taken from the Monthly Law Reporter. 

In January, 1856, owing to a question arising under the new 
constitution of the State of Maine, two individuals, Mr. Baker 
and Mr. Emery, simultaneously claimed to be sheriff of Cum- 
berland County. Mr. Baker at the time held office as sheriff 
under an old commission which by its terms had not yet expired. 
Mr. Emery had been appointed by the governor to supersede 
him. Mr. Baker claimed that the governor had exceeded his 
powers, inasmuch as by the terms of the new constitution, re- 
cently adopted by the people of Maine, sheriffs must be elected 
and not appointed. Mr. Emery maintained that the time for 
election had not arrived, and that meanwhile all officers re- 
mained as before under the power of the executive. 

Judge Davis recognized Mr. Baker, the incumbent of the 
office, as the legal sheriff. For this act he was removed by the 
legislature nearly or quite on a party vote. The office so left 
vacant was not filled. The next year the political complexion 
of the Maine Legislature had been changed by the autumn elec- 
tions and a new governor had been chosen. Thereupon Judge 
Davis was reappointed to his position. 


CONCLUSION, 


It is idle for anyone to assert or for anyone to deny that 
Abraham Lincoln would have been removed under a recall sys- 
tem in 1861 or 1862. Neither contention can be proved. It is 
well to remember, however, that a large majority of the people 
in 1860 voted for other candidates for the Presidency. Lincoln 
was the choice of a minority only, and we must not forget that 


men elected merely by a plurality of votes are peculiarly likely 
to be recalled as soon as anything goes wrong. 

The northern forces were defeated repeatedly in 1861, 1862, 
and the spring of 1863. Men shook their heads and mistrusted 
the ability of the President. Under a recall system, can you 
doubt that a movement for the recall of Lincoln would have 
been inaugurated? That the movement would have been suc- 
cessful no one can say, although that is my opinion; but does 
anyone doubt that it would have been inaugurated? Could 
anything have been worse than to plunge the country into an- 
other presidential campaign in 1861 or 1862? Yet a minority 
can always force an election under the recall system, irrespec- 
tive of what the wishes of the majority may be. 

The recall advocates tell us that the device would seldom be 
used against judges. I am inclined to concede some force to 
that view. I should expect to see it used more often in the 
earlier years of its adoption, because throughout the Union 
to-day the bench is honored by many a judge who will coura- 
geously stand for the truth, unpopular as it may temporarily be. 

Gradually the bench will change. Judges will be intimidated 
by the fate of their courageous associates. Men will not seek 
the bench as a career unless they are willing and ready to make 
their decisions conform, not to the law and to the Constitution, 
but to the wishes of each temporary majority. The recall will 
seldom be invoked against a bench of timeservers. 

The enemies of the judiciary tell us that judges are frail, 
weak, erring men, like ourselves, and that their opinions are no 
better than our own. I grant you that judges, like all men, are 
by nature subject to frailty, weakness, and error. Is that a 
good reason for the adoption of a system which will magnify 
those defects? Should it not rather be the aim of our system 
to strengthen, to intrench, and to guard the judge against those 
infirmities which are the inheritances of every son of Adam? 

No influence in office is so purifying as fixity of tenure. If 
anyone doubts that fact, let him take counsel with those admin- 
istrators of our Government whose memory goes back beyond 
the time when our reformed civil-service system became a living 
reality. Subject a man in office to the necessity of watching 
the political barometer and you will find that one eye, if not 
both, will be watching the storm signals instead of the public 
service. Secure that same man in his position, provide for his 
support, and he will giance neither to the right nor to the left 
from the line of his duty. 

In conclusion, I can not resist the temptation to borrow an 
illustration from Justice Wendell Phillips Stafford, of the Su- 
preme Court of the District of Columbia. In ancient Rome the 
tribunes of the people were charged with the duty of annulling 
laws which struck at fundamental rights. Demagogues and 
designing men, whose purposes had been thwarted, advised the 
Romans to do away with the tribunes. History tells us thut the 
people were brought to a wise determination of the question by 
the relation of a fable. “ Once upon a time,” said the tribunes, 
“the wolves advised the sheep to get rid of their watchdogs be- 
cause they interfered with the sheep going where they pleased 
and were really the only obstacle to a perfect understanding 
between the forest and fold.” When, afterwards, the Roman 
people forgot this fable and gave up their tribunes, they lost 
their liberty, and they never regained it till they got their 
tribunes back. 

The watchdog may anger the sheep and may restrain the 
sheep against their impulses, but he is their security and the 
protector of each one of them. Let the flock think twice before 
it exchanges the watchdog for the wolf. 

Mr. BURKE of South Dakota. Mr. 


much 
time have I remaining? 


Chairman, how 


The CHAIRMAN. The gentleman has seven minutes re- 
maining. 

Mr. BURKE of South Dakota. I reserve the balance of my 
time. 


Mr. STEPHENS of Texas. Mr. Chairman, I yield such time 
as he may desire to the gentleman from Texas [Mr. RAnpbr.ii]. 

Mr. RANDELL of Texas. Mr. Chairman, there is pending in 
the Judiciary Committee of the House a bill (if. R. 8158) 
entitled : 

To prevent graft by prohibiting the giving or receiving of gifts. em 
ployment, or compensation from certain corporations by Senators, Rep 
resentatives, Delegates. or Resident Commissioners in the Concress of 
the United States, or Senators, Representatives, Delegates. or Resident 
Commissioners elect. and the judges and justices of the United States 
courts, and prescribing penalties therefor. 

This bill was introduced during the present Congress at the 
last session, on April 29 (calendar day May 1), 1911. One 
similar has been introduced in the House for the last eight 
years. The intention of it is to remove a condition-which I 
regard, and many other men who are patriotic in their motives 
and purposes regard, as unwholesome for legislation, and there- 











fore against the best interests of the country. We all know 


there must be a pure source in order to get legislation that is 
pure. Laws will be made in the interest of the people and the 
people only when they are made by the representatives of the 
people uninfluenced by any improper motive. This bill has been 
approved by the Democracy of this House, time and time again, 
and opposed by the Republican side of the House just as often. 
Some years ago, when we were considering a codification of 
the criminal laws of the United States, this same bill in two 
sections—practically the same bill—was offered and voted upon, 
many Members taking part in the discussion. The Republican 
side voted solidly against it. All those who voted for the amend- 
ment were Democrats, and only three Members with Demo- 
cratic commissions yoted with the Republicans. I mention this 
merely as a matter of history, showing our alignment. ‘The 
fact is the Democratic Party in this House has been committed 
to this legislation for a long time; and it seems to me if there 
ever was a nonpartisan question, one that any man as a Repre- 
sentative, be he Democrat or Republican, ought to consider 
purely in the interest of the people, it would be a question like 
this, 

Our illustrious Speaker, the gentleman from Missouri [Mr. 
CLARK], took the floor and engaged in the debate, favoring this 
amendment. Our distinguished leader on this side, the gentle 
man from Alabama [Mr. UNpDrRwoop], also argued in its be- 
haif. Quite a number of other distinguished gentlemen spoke 
in favor of the bill, all of them on the Demicratie side. A few 
Representatives upon the Republican side of the House opposed 
this amendment, some of them showing some feeling. The gen- 
tleman from Pennsylvania [Mr. Moon], who had charge of that 
bill, opposed the measure for three reasons. None of them, 
however, was against the principle involved nor the terms of 
the bill. One was that it had not been reported by the com- 
mittee; one, that it was not offered as an amendment of a proper 
section in the criminal codification; and the other was that he 
did not want to bring in new legislation by amendment, but 
that, at the proper time, reported by a proper committee, it 
eould be enacted. Is there a man here, is there a citizen in this 
country, who will not admit that the legislative department ought 
to be impartial—that the situation here should be one that is 
clean, one that is impartial, one where no improper influence 
could hold up its head and sit amongst us and use its influence 
upon the opinions of those who make the laws? Is it right that 
those who own the corporations and such interests as are af- 
fected by the tariff laws should not only be permitted to sit in 
this Congress—sent here by their constituents—but that while 
here they should act as the agents, officers, and the attorneys 
of and receive fees and compensation from those corporations? 
Ought an officer, an agent, or an attorney of a railroad to sit 
on the Committee on Interstate and Foreign Commerce? 

I mention that committee to make the application plain. 
Well, in only a less degree, it applies to every Member who 
does not sit upon that committee, but who votes on the bill in 
the House. Ought the officers, the agents, the attorneys, and 
the employees of cotton mills, of the woolen mills, of the Steel 
Corporation, of the packing houses, of all the various, number- 
less corporations interested in legislation write and vote upon 
the bills affecting those interests? Should a Member be an 
officer, agent, or attorney of these and other corporations dur- 
ing his term of service? Should they continue to sit on the 
principal committees of this House, and in the Senate, and 
vote on the legislation of the country? If so, where is the in- 
terest of the people? Who will look after that? Every vote 
should be cast absolutely for the benefit of the people, and them 
only. It is the interest of the public that every person should 
have all of his or its just rights. No one can ask any more. 
If in legislation injustice is done to the cotton mill or to the 
woolen mill or to the corporation engaged in the steel busi- 
ness or in the packing business, if, I say, an injustice is done to 
anyone, it is against the interest of the people that you and I 
are sent here to serve. When we serve them we do justice to 
all and when we serve the interests we do an injustice to all 
the people. Am I talking to men who are responsive to the 
thought that I suggest? Is my position untenable? I know 
what the agents and the attorneys and the beneficiaries of the 
trusis say about it. In talking where they are ashamed to de- 
elare against it they say, “Oh, well, yes, we favor the prin- 
ciple—but,” and that conjunction is the biggest part of what 
they have got to say about it. “ We favor it—but.” But what? 
Not in favor of putting it in practice; not in favor of stopping 
this wrongful system. The distinguished gentleman, the leader 
of the minority on one occasion at a former Congress when I 
was making some remarks in reference to the necessity for this 
legislation, said, “I do not believe there is a man in Congress 
in such employment.” 
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It showed the innocence of his mind. If the Speaker should 
appoint a commission to investigate just what are the employ- 
ments of Members—just what are the conditions in reference to 
the subject of this bill—the country would be astonished. I am 
not saying this as a censor; I am not saying it from the stand- 
point of one who rises and says, “I am better than thou.” I 
am saying it as a Member of this House, responsible as such to 
the House and to the country. The gentleman himself, no doubt, 
in the innocence of his mind, would also be astonished. 

You can find, with respect to any bill that ever passes this 
House on any question affecting any of what we call “the 
interests,” that it is reported and yoted on by some Members 
who are engaged in employments prohibited by my measure. 
Not that they are dishonest; I do not claim that they are dis- 
honest; but I mean men who are subject to the improper influ- 
ence of “the interests.” I will not say that they yield to 
improper influence, but I do say that you will find men who are 
in a position where that influence will act upon them if they 
will yield to it, and I say they have no right to be in that atti- 
tude; they have no such right—moral or political. But, Mr. 
Chairman and gentlemen, they have the legal right, and the only 
protection the people have against such influence is the honor 
of the individual and collective membership of the Congress and 
their recognition of the proper ethics of their position. 

One man may think a certain employment is right and an- 
other may think it is not, but in dealing with the great ques- 
tions between “the interests” and the people the House and 
the Senate should occupy positions above suspicion. I say, Mr. 
Chairman, that no Member of this House or Senate ought to be 
permitted by law to be the officer or the agent or the attorney 
of or to receive a gift or a fee from any corporation or any 
other person interested in legislation. 

Is that sound er unsound? If it is a sound proposition then 
wake up to your responsibilities and pass this bill. 

Some men say, “ Well, now, I have the right to take employ- 
ment; it will not influence me.” I have nothing to say against 
that. If any man wants to say that he desires to occupy a po- 
sition that is remunerative to him and which in the minds of 
some people must put him in a questionable attitude, that is a 
matter with him, not with me. But asa citizen of this country, 
as a citizen of the great State of Texas, as a representative of 
the people who sent me here, I propose to say here and now, 
as I have said in the past, that no matter what desire the in- 
terests may have, and those who wish their employment, I 
insist that it is a public necessity to make a law which shall 
say they shall not do it. [Applause on the Democratic side.] 

We took a vote on this question, I believe, on the 21st day of 
January, 1908. The Democrats were in the minority then; the 
Republicans were in an overwhelming majority. The vote stood 
88 for my measure, all of them Democrats, and 109 against it, 
all Republicans but 3. ; 


The Democrats in the House are now in the majority. We 
have a committee considering this bill. The Democrats are in 
the majority on it. There has been a tremendous amount of 
work before that committee. It has been and reported 
in the papers of my State, that the Randell antigraft bill had 
been voted down by the Committee on the Judiciary. I was 
informed by the committee, in session, that that is a mistake; 
they simply voted against displacing the anti-injunction bill and 
taking up this measure in its stead. If I had been a member 
of the committee, I would probably have voted that way myself. 
I simply mention this so as to disabuse the minds of those who 
eare in reference to that report. It cuts no figure. 

This matter is before the Committee on the Judiciary. I am 
speaking now with the express purpose of calling the attention 
of the Members of the House to this measure, which I regard 
as of prime importance. I am not here for the purpose of criti- 
cizing the committee. They have practically had the matter 
in hand only four months. It was not up for consideration at 
the last session. There were other things then that demanded 
their attention. I am not criticizing the committee. It will act 
as soon as it can, no doubt, and I am informed that it will act 
very soon. 

But I am now—because I may not have an opportunity a few 
days later—calling the attention of the House to this important 
measure. I ask you, as Democrats, responsible to the country 
for the action of this House, to consider it, to stand by your 
guns and look squarely at this question. There are some Mem- 
bers here who were not Members of the former Congresses 
before which this measure was pending. 

I appeal to Members on that side, not as Republicans, but as 
American representatives, sent here by American constituencies; . 
I appeal to them toe consider this bill as a nonpartisan measure 
and cease to make it a party matter—cease to stand up simply 
because the majority on that side is opposed to a reform like 
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this—cease to act as a solid party blocking this legislation. 
We may have some trouble on this side. Men may think differ- 
ently. They may be influenced by self-interest or they may be 
influenced by the arguments of these who are actuated by self- 
interest. They may have a different complexion of mind from 
myself on this question. But, gentlemen of this House, I urge 
you, each and every one, to take this right home to your hearts. 
You know that we can not enact proper legislation unless the 
situation here is such that we can get an impartial considera- 
tion of every question. You know that the attorneys for the 
railroads ought not to make a railroad rate bill. You know 
that the attorneys and officers of the corporations that are ask- 
ing for high protective tariffs ought not to make our tariff 
legislation. You know full well that those in the employment 
of the distilleries ought not to make the laws in reference to 
our internal revenue. You know that the packing houses ought 
not to have legislation affecting them made by men in their em- 
ployment. 


These interests are tremendous in their political power. But 
when they come and sit about the galleries here and look down 
on this House and over in the Senate they ought to be con- 
fronted with a statute. When they say, “I want to employ 
that man; I like the way he performs; I want him in my em- 
ployment,” they ought to be confronted with a statiite which 
says, “ You can not reach by your employment gifts or fees, 
under the laws of the land, any Member of Congress in either 
House. He can not be your agent or your attorney. He rep- 
resents the people, and the people only. When he acts, he will 
act free from your influence.” 

Not only that, but those of us who are not in the employment 
of “the interests” have rights in the premises. Under present 
conditions practically every Member is subject to the general 
suspicion which may apply to so many. And I have no doubt 
that an investigation would show that the majority of the Mem- 
bers of this House and of the Congress are engaged in employ- 
ments to-day which the passage of that bill would stop. I 
believe it is true that nine-tenths, or perhaps a much larger 
percentage, of those employments are absolutely innocent in 
themselves; but the situation is there. There is the connection 
of the officer with the institution. There is the connection of 
the agent with his principal. There is the connection of the 
attorney with his client. Suppose a certain corporation that 
has some Member employed for some honorable service desires 
a certain amendment to a bill affecting it. Suppose that amend- 
ment is a proper one. Suppose the Member who is the attorney 
of that corporation or some corporation similarly affected votes 
for it. He is in a position where it can be charged that that 
vote was cast as the result of influence, when, as a matter of 
fact, it was not, and his vote represented his righteous judg- 
ment about it. Some men will yield to such an influence, hot 
corruptly. Some may do it corruptly. Some men will yield to 
the influence of those with whom they®are associated and to 
whom they are under obligation. Other men under similar 
circumstances will lean so far back on the question in order to 
be sure not to be influenced that they fail to be upright, while 
there are some who do not lean too far back or too far forward, 
but maintain their equilibrium. The fact that a situation is one 
that most people would regard as ordinarily having an im- 
proper influence on the human mind is a sufficient reason for 
removing that influence. 

I believe that if the attention of each Member of Congress 
had been called especially to this measure, and he had been in 
a position where he felt it was his duty to consider it, to perfect 
it and to bring it out of committee and before the House, it 
would have been a law long ago. It is a measure that appeals 
to the fairness of everyone. It is a measure that appeals to the 
honor of the Congress. It is a measure that is just to everyone. 
It will do justice to those who otherwise are reflected upon by 
the present situation. 

Thanking the members of the committee for their very cour- 
teous treatment of me in the hearings upon this matter, I urge 
them to consider this bill and to bring it out, I hope, in the 
form in which it has been introduced. I wish to say in this 
connection that I have no pride of authorship, so far as the 
wording of the bill is concerned. If the Judiciary Committee, 
in their wisdem see proper to make amendments, it is their 
business to do so if they favor the principle of the bill. I be 


lieve the members of that great committee are too big, too high- | 
minded, too brave, too honorable to report this bil! adversely— | 


if they see proper to do so—without at the same time saying 
whether they favor the principle in the bill, or whether they are 
absolutely opposed to what this bill seeks to do. If they see 
proper to bring it back as it is I think it will be a wise thing to 
do. I believe the bill is all right. If they see proper to make 
any necessary amendments I should like to see them do it as 
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soon as possible. If they will not report the bill favorably, then 
let them report it unfavorably, and let the House say how it 
stands on this measure. We will put it on the calendar and let 
the representatives of the people declare what they desire, and 
not bury the bill in the committee, as the Republicans have here- 
tofore always done. 

Mr. Chairman, thanking the committee for its very patient 
attention, and bespeaking for my measure the patriotic, careful, 
painstaking study of every Member, to the end that the right 
may be accomplished, that justice may be done, that legislation 
may be proper, and that the sources of legislation may be puri- 
fied, I yield the floor, and yield back the balance of my time. 
{Applause.] 

Mr. STEPHENS of Texas. I yield such time as he may desire 
to the gentleman from Georgia {Mr. ApAMson}. 

Mr. ADAMSON. Mr. Chairman, I certainly appreciate the 
generosity of my distinguished friend from Texas [Mr. Sve- 
PHENS], and I am sure that he exercised that generosity with 
full confidence that I would not abuse it. The big-hearted gen- 
tlemen from “the wild and woolly West,” who have made the 
Committee on Indian Affairs illustrious ever since I have been 
in Congress, have always been good to me and permitted me 
almost every year to manifest my affection for ‘‘ Lo, the poor 
Indian,” by making a speech upon the Indian appropriation bill. 

I wish to say further that my affection for the noble red man 
has been greatly intensified by the kind treatment of the gen- 
tlemen of the Committee on Indian Affairs, and by my ac- 
quaintance with such representative wild men as my. illustrious 
colleague from Oklahoma, the Hon. CHartie Carrer, and other 
high-class savages of his type. [Applause.] 

It is true I have never talked about the subject under con- 
sideration, but I have given my aboriginal friends good advice 
about “stable finances,” the “unstable character of doubtful 
whisky,” the advantages of wearing clothes, and a great many 
other vital subjects. : 

At this time I wish to talk to them about the subject of 
transportation, which has come to be almost as important to 
them as to white folks. 

By authority of the Committee on Interstate and Foreign 
Commerce I have reported to this House a bill looking to the 
regulation of charges on parcels carried by express companies, 
and the utilization of the system by rural routes. I will read 
the bill as reported and the report filed therewith: 


That the rates hereinafter stated shall hereafter be the maximum 
rates to be applied either in first fixing rates by the express companies 
or in their correction or regulation by the Interstate Commerce Com- 
mission. and no higher rates shall be charged and collected by express 
companies engaged in interstate commerce for receiving, transporting, 
and delivering packages or parcels not exceeding 11 pounds in weight 
and valued at not more than $80 between a point in one State, Terri- 
tory, or District im the United States and another point in a different 
State, Territory, or District in the United States, whether the trans- 
portation occurs on the line of a single express company or on a 
through route or shipment operated by two or more connecting express 
companies : 

“Between any two points in the United States more than 2,000 miles 
apart, 12 cents per pound. 

“ Between any two points not more than 2,000 miles apart, 10 cents 
per pound. 

“ Between any two points not more than 1,200 miles apart, 7 cents 
per pound. 

‘Between any two points not more than 800 miles apart, 5 cents per 
pound. 

“ Between any two points not more than 600 miles apart, 4 cents per 

und. 

“a Between any two points not more than 250 miles apart, 2 cents per 
pou 


“ 


nd. 
»rovided, That no company shall be required to carry any package 
for less than 10 cents. 

“Sec. 2. That any person delivering to any agent or office of any 
express company in the United States any parcel at the time under the 


law mailable on rural routes plainly addressed to any person or in 
care of any person on any rural mail route the initial post office of 
which is at or in the same town, village, or city with any express office 


of any express company. may pay in advance both the proper express 
charges and the United States postage required to earry such parcel on 


the rural mail route. On arrival at the terminal express office of the 
same or any connecting express company where originates the mail 
route to which the parcel is directed the agent at such office shall 
mail such parcel, paying the proper postage thereon. Likewise any 


person on any rural route, the initial post office of which is in the 
same town, city, or village with any express office, may, in addition to 


paying the postage appropriate on any parcel at the time under the law 

mallable on rural! routes addressed and mailed to any person at any 

express office in the United States, pay to the rural letter carrier the 

roper express charges thereon to the point of destination, whereupon 

t shall be the duty of such rural letter carrier, upon his return to his 

| initial-post office, to deliver such parcel to the express office and pre- 
pay the express thereon. 

“It shall be the duty of the postmasters and the express agents to 


execute receipts to conform to this provision. 

j “Sec. 3. That it shall he unlawful for any express company operat- 
| ing a single line or any number of express companies making a through 
| route or shipment to charge more in the aggregate than the maximum 
| price fixed for any distance set ont in section 1 of this act or to fail 
or refuse to do any act or render any service provided in section 2 
of this act. In case any express company shall yiolate any provision 
| of this act it shall forfeit $100. with reasonable attorney's fees and 
such oe as may be proved in addition thereto, to either the con- 
signor or the consignee upon a suit brought in any court, State or 
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Federal, within the jurisdiction of which court such violation shall have 
ccurred. 

_ the purpose of this bill is to facilitate and perfect, at least to 
improve, the reguiation of the express companies, and by requiring 
cooperation with rural routes give to the people in the rural commu- 
nities the advantage of transportation, convenient, safe, and at rea- 
sonable prices for small parcels. ‘ 

it has been six years since the act to regulate commerce was 
amended with a view to subjecting the express companies to its pro- 
visions. The progress made up to this time in bringing them to 
practices and charges reasonable and agreeable to the people has 
been very unsatisfactory. So_it was deemed essential to make some 
further effort at regulation. Your committee concluded that it would 
be wise to fix maximum rates adjudged by Congress to be reasonable 
and just as a guide to the express companies in the first instance 
and to the Interstate Commerce Commission in the second instance 
in correcting and adjusting rates. It is true that the fixing of maxi- 
mum rates is somewhat nove! in our practices—:aay be denominated 
as an innovation—but it is not revolutionary nor drastic nor even 
arbitrary. It is believed that the maximum rates fixed in the bill are 
such as will prove remunerative to the express companies. In fact, 
this legislation is already producing its effect. It has come to the 
knowledge of the committee that since this bill was introduced the 
companies are giving their attention to improved methods and more 
economical measures and practices in the transaction of their busi- 
ness so as to enable them to render better treatment to their patrons. 
Certainly the zone system can not be regarded as new to them. They 
have always practiced that in a way, and when they bring all their 
business to a proper system, eliminating complex and expensive account- 
ing and thousands and hundreds of thousands of confusing and mis- 
leading rates filed, they will, in the judgment of the committee, find 
their business remunerative and compliance with the terms of this bill 
easy and satisfactory. 4 
The desiguation of an 11-pound limit is nothing arbitrary at all, 
hut is adopted in order to conform to the limit usually spoken of in 
postal affairs. The Postal Union limits the weight o 
il pounds and the value to $80. It is assumed that provision will 
be made to apply the same limits to parcels carried by the Govern- 
ment on rural routes so that this system can be easily adjusted and 
made conformable to this postal arrangement. 

The Government, having constitutional power, absolute and plenary, 
to regulate commerce between the States, can control the charges 
and practices of the express companies as absolutely and completely 
as if the Government owned all those companies with all their prop- 
erty and instrumentalities and paid all of their agents and operatives. 
The power of the Government can be no greater over what it owns 
itself than over what is owned by its subjects so far as regulation for 
public purposes is concerned. The committee, having jurisdiction 
over the subject of transportation, believes it our duty to give atten- 
tion to this subject and if possible to secure the enactment of such 
legislation as will make these transportation companies serviceable to 
the people without waiting for any other department of the Govern- 
ment to assume and exercise powers, prerogatives, and duties which 
would not be necessary if those charged with the responsibility for 
transportation had done their duty in the first instance. By report- 
ing this bill the committee believes that it does its full duty in pre- 
senting to the Howse a scheme which, if adopted, will result in satis- 
faction te the people as to the transportation of their small parcels. 

‘The arrangement provided for cooperation with the rural routes, in 
our judgment, completes the system, and will give the benefit of 
transportation to people remote from railroads wherever the initial 
cffice of the rural route is contiguous to an express company. A per- 
son at an express office desiring to transmit a package to a person on 
a rural route, however distant, has only to pay the postage provided 
by law on the rural route and pay the express on the package, both 
of which are easily ascertainable, and have the package sent by ex- 
press to the terminal office and mailed to the consignee on the rural 
route. Vice versa, any person on a rural route, by paying the required 
postage and paying the express on the package to the rural carrier, 
can have his package sent to any point on any express line in the 
United States. 

The bill provides that the express agent and the postmaster shall 
execute proper receipts to conform to the provisions of the bill. 

The committee hopes that the proposed legislation may find favor 
with Congress and may speedily become a law. 


Last week several papers printed the following: 


Practically dividing the country into sections, providing a_ specific 
tariff for each one, Chairman ADAMSON, of the House Committee on 
Interstate Commerce, will introduce a bill requiring express companies 
to carry a package weighing 11 pounds any distance for 12 cents. 

If this bill is passed it will defeat the parpem of a provision in the 
post-office appropriation bill, which establishes an experimental parcel 
post in connection with the rural free-delivery system. Under the 
post-office bill an 11-pound package will be delivered for 25 cents. 


IT immediately wrote one of them the following letter and re- 
ceived prompt reply, acknowledging the injustice and promising 
correction. 


Dear Str: I find in your last paper inclosed clipping. From the 
identity of language it was evidently taken from a very unfair and 
erroneous press report which I saw last week. It is evident, therefore, 
that it did not originate with you, although a little effort on your 
part would have enabled you to publish the exact truth. You are 
generally so fair and faithful in serving your readers that I am not 
inciined to scold you. The statement that I will introduce a bill not 
only contravenes the fact, but is misleading as to the character and 
intention of the legislation. The bill was introduced nearly a year agu, 
when there was no prospect of any report or action on parcel post, 
local or general, and was introduced pursuant to my efforts of 15 years 
on 4 Commerce Committee to regulate the charges of express com- 
panties. 

, It is untrue and misleading in that it also says that my bill “ would 
defeat the parcel post planned for rural-mail routes.” The contrary 
is true. The bill utilizes that service and encourages it. The inclosed 
statement correctly gives the graces of maximum charges by express 
companies of from 2 cents per pound for 250 miles or less up to 12 
cents ae pound for 3,000 miles. Originally that was all there was in 
the bill, but when I learned that the Post Office Committee would report 
a parcel post for the rural-delivery routes, where there is no express 
company, I immediately propsess an amendment to the bill Wt riu 
the express company at the delivery office to mail a parcel ad penned 
to a patron of a rural route, if, under the law, the parcel was mailable, 


a package to, 


and also to authorize the people on rural routes to have mailable pack- 
ages delivered to the express company at the initial office, so that the 
two will connect and supplement each other. It must be clear to 
everybody that the general parcel post provided for in the post-office 
bill fixing blanket rates All over the country will be met by the express 
companies, which will simply cut the short rates enough to take the 
business away from the Post Office Department, but that cut will not 
be sufficient to relieve or satisfy the people. The large bulk of small 
parcels, nine-tenths, if not ninety-nine one-hundredths, is short-distance 
susiness. Everything under five or six hundred miles is already carried 
by the express companies for less rates than those fixed in the post- 
office bill, and yet they are not low enough. 

The people ace entitled to have their small packages carried con- 
veniently, speedily, safely, and cheaply. We have the power, and it is 
our duty, by regulation, to compel the transportation companies to do 
that. I am willing to do it. If we can establish the maximum rates 
named in my bill it will afford relief to everybody on the railroad. It 
would not be proper for our committee to make a report establishing 
a parcel post on rural-delivery routes. That is the province of the 
Post Office Committee. If it were proper, we would unhesitatingly do 
so. Therefore we can only provide, as in my bill, that such parcels 
as are mailable on rural routes can be transported on the rural routes 
in connection with the express companies. Instead of anything in my 
bill being antagonistic to parcel post, it may be that the Government 
will be compelled to resort to the parcel post as an instrument of con- 
trolling and regulating the transportation companies and driving them 
to do what they ought to do voluntarily in the first instance. Transpor- 
tation companies resist and litigate so stubbornly, causing interminable 
delay and een, we may have to resort to a general parcel post 
for the reason that litigation and uncertainty can not delay that, but 
when we do it, it will be ineffective and unsatisfactory unless we fix the 
charges ineaccordance with the distance and weight and make them low 
enough to afford relief. To put one in on such a basis that the express 
companies can cut three-fourths of the rates just enough to hold the 
business and still afford no relief to the rosie would be mockery. 

The only possible improvement that I can think of over my Dill is 
to require the railroads to carry the small packages at reasonable rates 
and mail them on the rural routes and likewise accept them from rural 
routes and transport and deliver them at reasonable prices. That 
would eliminate the express oppo’ entirely. You will remember 
there is in the post-office bill a local parcel post independent of the 
general parcel post, which fixes a low rate on local rural routes. If 
you pass my bill you can utilize that local parcel post whether the 
general parcel post gives satisfaction or not and secure absolute relief 
from the express companies. 

Yours, very truly, W. C. ADAMSON. 

Mr. Chairman, I have carefully read the pending bill and the 
report thereon filed in this House by the Committee on the Post 
Office and Post Roads. Among all of its interesting provisions 
it is probably true that at this time the most important and 
evgrossing feature is the proposition to establish parcel post, 
general and local. So far as the rural parcel post is concerned, 
there ought to be no hesitation nor probationary period nor 
experimental test. There is no railroad nor express company 
to serve the people in the rural districts; there are no facilities 
for carrying parcels. It is very inconvenient and expensive to 
quit work and go or send to town to carry or bring back small 
parcels. Those people keep up the roads which are traveled by 
the rural carriers employed by the Government. It does not 
involve the ownership of any railroad or express company or 
public road or instrumentalities of transportation for the Gov- 
ernment to accommedate those people by carrying their parcels 
at a reasonable price. I am sorry the bill does not contain the 
Shackleford combination good roads rental bill, which requires 
the Government to pay $10 a mile per annum for the use of the 
country roads. I hope it will be offered and adopted as an 
amendment. We ought to provide, in conjunction with the mail, 
for carrying mailable parcels on all rural routes. Whether they 
are carried on the same vehicle as the mail or whether enough 
is charged to pay the expense thereof are details that can be 
worked out. I do not subscribe to the doctrine that the Post 
Office Department should be self-sustaining at the expense of 
efficiency and convenience. Efficient and convenient service to 
the people is the prime desideratum. With that object in view, 
of course, the system ought to be administered with scrupulous 
honesty and as economically as consistent with efficiency. Of 
course, the provision for a general parcel post is in response to 
a demand which originated in protest against the robber 
charges and practices of the express companies, which have 
been deaf to all remonstrances and defiant to all efforts to 
regulate. If the express companies had put in an honest and 
just and reasonable scale of rates and had promptly delivered 
packages and collected but once for each parcel, there never 
would have been a demand for a railroad parcel post. It has been 
six years now since the express companies were made subject 
to the “act to regulate commerce.” If in the six years there 
has been any perceptible difference in their practices, the 
change has been for the worse. An investigation now going on 
has disclosed so many violations of the law that it would be 
impossible for the existing courts to try all of the cases if 
they were all prosecuted. The result has been to arouse the 
people to a storm of indignation, if not fury. Furious protest 
would be perfectly justifiable. The reason that the people de- 
mand a parcel post is that if that were adopted the department 
would be compelled to put it in regardless of the cost. There 
would be no uncertainty about it, and the express companies 
could not delay and nullify the enforcement of the act by pro- 
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tracted litigation. That is the reason it is urged. I presume 
the arbitrary limit of weight, fixed at 11 pounds, is adopted to 
conform to the foreign postage rate adopted by the Posta! 
Union. 
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| by express companies. 
Of course, those who insist on the parcel post fully | 


understand that as the Government does not own the railroads | 


in this country, as do the monarchical Governments which have 
the parcel post, it is necessary to contract with the railroads 
for the transportation of all mailable matter. Therefore it is 
doubtless understood that parcels can not be carried as rapidly 
and conveniently as first-class mail, for in that event the cost 
would be so high as to be prohibitive. Of course, in the classifi- 
cation of the mail, merchandise, in order to receive a low rate, 
would, as now, be handled and carried less rapidly than first- 
class mail. So understanding the situation, it would not be ex- 
pected that letters and papers going at first-class rate would 
be delayed to await the slower transportation and delivery of 
merchandise carried as third or fourth class mail. There are 
two or three errors, however, that have appeared in the dis- 
cussion of this matter. One is, it is urged in order that the de- 
partment may make money and extinguish the deficit in the 
department. I have no sympathy for such an argument. If 


the Government ever: goes into the business of transporting | 
merchandise for the people, it should be solely for the con- | 


venience of the people, and should be resorted to for the sole, 
justifiable reason that private enterprise will not perform the 
service on honest and reasonable terms; and I would not have 
one cent of profits go into the Treasury for rendering that 
service. If from the necessity of the case it has to be done, let 
efficiency be maintained at as low a cost as is consistent there- 
with. The objection most strongly urged to the service is the 
wrong one, and in my judgment has no application. It is that 
the service would injure local merchants by allowing their 
patrons easy access to other markets. In my judgment that 
is greatly exaggerated. Several times in my life I have heard 
men of prominence in different towns object to convenient train 
service for fear their citizens would go out and trade in other 
towns. It is a very narrow and mistaken view. Easy com- 
munication works both ways. Its benefits are reciprocal. As 
many goods things come in as go out. The general result is 
improvement, growth, and enlightenment. The fear that the 
people will spend their substance in riotous patronage of dis- 
tant department stores is a pipe dream. 


The usual countryman is a smart citizen and a shifty trader. 
It may be that the department stores will bait new customers 
with one or two honest deals, but at most the third tip will be 
out. The second or third deal will be a swindle, and it won't 
take many orders to satisfy the customers that their local 
merchants will give them the squarest deal—at least show them 
the goods before they buy, and give them a chance to refube 
the goods and keep their money. A slight acquaintance with 
such mail bargains of the department stores as have come to my 
attention would be the surest possible guaranty of securing to 
all the local merchants the entire trade of their communities. 
That argument is a bugaboo that there is absolutely nothing 
in. Besides, an honest zone system would remove that danger. 
The only real valid argument against the parcel post is one 
never urged, to wit: The Government owns no railroads in this 
country and would find the operation of a parcel post very ex- 
pensive, very inconvenient, and violative of our time-honored 
policy of noninterference with the business of transportation 
companies which pay taxes for the right to exist and do busi- 
ness, and which by the Constitution we have absolute power to 
regulate and control, both as to charges and practices, as com- 
pletely as if the Government owned them all. The only valid 
argument for the parcel post is one that is also never mentioned 
by its advocates, and that is that the transportation companies 
will not render the service to the satisfaction of the people; 
that the Government can not effectively regulate them, and ut- 
terly fails to make them render reasonable service at reasonable 
prices to the people; and that therefore it is the duty of the 
Government, from the necessity of the case, regardless of cost 
or inconvenience, to put in the service and see that the people 
are accommodated. Now, I have been leath to discuss this 
subject or commit the seeming impropriety of intruding in any 
way upon the jurisdiction of the Committee on the Post Office and 
Post Roads. I have been more reluctant because I have been 
serving on another committee which has jurisdiction over the 
transportation companies, and which has been trying to subject 
them to reasonable and just regulation. I confess that success 
has not yet been attained by us, but I do not acknowledge that 
it can not be done. I am still trying. If I believed that it 
would be impossible to do so, I would unhesitatingly vote to 
adopt a parcel post as a means of doing what the Government 
had failed otherwise to do—compel the transportation com- 


| 








4309 


panies to do their duty. We desire to secure the passage of 
the bill reported, putting maximum rates upon parcels carried 
We made the maximum rate for 3,000 
miles the same as foreign postage rate on the theory that it 
woukl not be a hardship on the companies to carry across the 
continent an 11-pound package at the same price for carry- 
ing it across the continent and across the Pacific Ocean and 
across Asia; and we graded the charges down according to dis- 
tance to 2 cents a pound for 250 miles or less, with a minimum 
charge of 10 cents. That bill ought to be passed. If it were 
passed it would give satisfaction to everybody who lives on a 
railroad. The bill also provides for the accommodation of all 
rural delivery patrons by requiring the express office to mail the 
packages when addressed to patrons of rural-delivery routes, 
and by authorizing patrons of rural-delivery routes to require 
rural carriers to deliver to the express companies packages to be 
expressed. The system provided by the bill would prove eminently 
satisfactory in my judgment. The only improvement I could 
think of would be to require the railroads to render the service 
instead of the express companies. That, of course, would 
eliminate the express companies from the business entirely; 
and if they resist this arrangement at all I am willing just 
to strike their names from the bill and substitute the railroads 
in their stead. The service in connection with the rural routes 
can be carried on just as well with the railroads as with the 
express companies. If, however, Members of Congress believe 
that we have failed and will continue to fail so to regulate the 
transportation companies as to secure satisfactory service for 
the people, and as a dernier resort believe it necessary to em- 
bark the Government in the transportation business by adopting 
a general parcel post, then I insist that it shall be a rational, 
practical, and satisfactory system. The plan proposed in the 
bill will not satisfy the people. Ninety per cent or more of the 
small parcels are carried short distances. It may be that $1.21 
cents is cheap enough or too cheap to carry 11 pounds 3,000 
miles, but for one such package transported there are many 
packages—scores of packages—transported less than a thousand 
miles—yea, less than 500 miles; most of them less than 200 
miles. The great number of people who have smal! packages 
which ought to be carried for 25 cents for a short distance will 
not be satisfied to pay the high blanket rate in order to enable 
one man to have his package carried 3,000 miles at a low rate. 
Whatever system is adopted, whether in the Post Office Depart- 
ment or imposed on the express companies or railroads, should 
prescribe rates according to the distance and the size of the 
package. . 

Nothing else will satisfy the people; but the main practical 
fact to face is this: If we adopt that blanket rate for the entire 
eountry, the express companies will at once select and cut every 
rate with which they can afford to compete and take away all 
of the business from the Government, making just as little re- 
duction as possible in order to secure the business, and still 
carry the business at rates exorbitantly high, so that even if 
this Congress adopts a blanket-rate parcel post, which will 
neither satisfy the people itself nor result in forcing the ex- 
press companies to reduce their rates to a satisfactory basis, I 
shall feel it my duty to continue to work to compel either the 
express companies or the railroads to carry for the people small 
parcels at reasonable and just rates with safety and reasonable 
speed. I have never believed that the Post Office Department 
would carry much of the business for a long time even if we 
adopted a parcel post with low rates and zone distances, because 
the express companies, if they continue in business, will cut 
every rate on which they can make a profit by securing the 
business. Of course the Government could hold the business 
by excluding the express companies from competition. That 
would be unnecessary if the rates were graded and fixed so low 
that the express companies could not profitably underbid them. 
If they were fixed so high that the express companies could 
afford to underbid them, they should be allowed to do so. The 
people would not consent for the Government to forbid the re- 
duction in cost. It is contrary to our public policy to exclude 
anybody from doing business, and it would be treating the peo- 
ple wrong to prevent them from securing as cheap transporta- 
tion as possible. I concede that if we can not secure for the 
people fair treatment from the transportation companies the 
Government may rightfully extend the limited parcel-post sys- 
tem already in vogue and reduce the rates so as to secure for 
the people the accommodation which can not otherwise be se- 
cured; but I contend that that is the only justification for it, 
and if we are driven to it let us make it effective by adjusting 
the rates and the service so as either to accommodate the people 
thereby or force the express companies to do their duty by re- 
forming their rates and practices in order to hold the business. 
If we can not otherwise bring the transportation companies 
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into correct conduct, then I believe it will be justifiable to use 
the’ Post Office Department as an instrument either to force 
them to do their duty or abandon the business. 

Mr. Chairman, I am glad that the Post Office appropriation 
bill reported to this House contains so many good things. It 
comes within 50 cents a month of paying $90 a month to car- 
riers on standard rural routes—the amount I have been asking 
for them for several years. The bill provides the further re- 
form, which I have been demaxrding so long, that carriers be 
paid for the additional distance when they are required to 
travel above 24 miles. A large number of them have been im- 
posed upon by having to travel from 1 to 5 miles without pay. 
This bill puts an end to that injustice. Another reform is only 
partially provided for in the bill, but thereby a great improve- 
ment is effected. Under the old gradation of 2 miles some car- 
riers have had their routes shortened a few hundred yards be- 
low a grade and been compelled to accept pay for 2 miles less; 
a great many of them have suffered injustice in that way. The 
pending bill reduces the grades to 1 mile. It ought to be a 
quarter of a mile, or, at least, the carrier ought to be paid for 
major fractions of a mile. In practice these two classes of in- 
juries have been inflicted on carriers through the efforts of 
inspectors to make a showing for economy. I am constrained 
to believe that they misconstrued to some extent the economy 
doctrines of the department, for in a majority of the cases with 
Which I am acquainted the carrier was deprived of a few dol- 
lars a month at the expense of the efficiency of the service; 
which I do not believe met with the approval of the people. Ina 
a great many cases of such injustice brought to the attention of 
the Fourth Assistant Postmaster General he made prompt cor- 
rections. Under the changed conditions effected by this bill I 
hope the inspectors will be instructed to study and promote the 
efficiency of the service and the convenience of the people with- 
out trying to save money at the expense of either and at the 
cost of the carrier. 

I approve the advance toward town and village delivery. It 
is undoubtedly the duty of the Government to make more lib- 
eral provision for free delivery within the towns and villages. 
The rules on that subject have been entirely too rigid hereto- 
fore, depriving people of large towns and villages of the service 
because the receipts of the office did not amount to $10,000 per 
annum, although rural carriers passed in and out through every 
principal street delivering the mail in all of the rural districts. 

Mr. BURKE of South Dakota. Mr. Chairman, I yield to the 
gentleman from Minnesota [Mr. NYEr]. 

Mr. NYE. Mr. Chairman, I was called out of the Chamber 
and heard but a portion of the address of the gentleman from 
Texas [Mr. RANDELL]. I think no other member of the Com- 
mittee on the Judiciary was present during his address, except 
the last two or three minutes, when the gentleman from Illinois 
[Mr. GRAHAM] was in the Chamber. 

Mr. RANDELL of Texas. Will the gentleman yield? 

Mr. NYE. Certainly. , 

Mr. RANDELL of Texas. I do not know how the gentleman 
can know that if he was not present. 

Mr. NYE. I was here long enough to hear the gentleman 
from Texas say, if I understood him correctly, that he thought 
a majority, if not nearly all the Members of this House, if they 
were entirely free from all connection with the interests at 
home, either corporate or otherwise, would support his bill upon 
which he has spoken. 

Mr. RANDELL of Texas. If the gentleman will yield, I 
never said anything of that kind. The gentleman misunder- 
stood me. 

Mr. NYE. 
that import. 

Mr. RANDELL of Texas. I said I thought a large majority 
of this House and of Congress would have to quit some employ- 
ment if this bill went into effect. I did not say anything about 
how they would vote, 

Mr. NYE. The gentleman said something to the effect that 
the bill would have been acted upon before if it was not for the 
influences. 

Mr. RANDELL of Texas. If the gentleman will pardon me 
again, I said I believed that if Members of this House, each 
individually, had studied the bill and had seen proper to per- 
sonally consider it, the bill long ago would have become a law, 
and I think so now. 

Mr. NYE. I do not wish to misquote the gentleman at all. 

Mr. RANDELL of Texas. I know the gentleman does not. 

Mr. NYE. I certainly understood the gentleman to say or 
to use language to the effect that the reason the bill had not 
been acted upon was due to the fact that the various interests 
which Members are more or less directly—-not dishonestly— 
but directly or indirectly influenced by at home had prevented 
such action. 


I understood the gentleman to use language of 
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Mr. RANDELL of Texas. The gentleman is mistaken. 

Mr. NYE. The reporter has the gentleman’s remarks, and 
if I have misconstrued them the notes will show. I want to 
say that I am not so familiar with the bill as other members 
of the Judiciary Committee who have carefully studied it. I 
am in the minority on that committee; but my reading of the 
bill has given me the impression that it is entirely too drastic 
and impracticable to be seriously considered, and it may not 
be any breach of confidence to say that my understanding from 
members of the committee is that the author of the bill was not 
ready to consent to any such material amendment as most of 
the members of the committee think is proper. 

Mr. RANDELL of Texas. The gentleman from Minnesota 
was present in the committee, and he will remember that, on 
the contrary, I explicitly told the members of the committee 
that I did not propose to personally agree to amendments that 
I did not like, but that I earnestly desired that they would 
make any amendment they saw proper and report the bill. 

Mr. NYE. In view of the persistence of the gentleman in 
reference to his bill ever since I have been a member of the 
committee, it seems to me that it is better for the committee 
and the House, and better for the gentleman, if he would move 
to discharge the committee and bring before the House the 
merits of his bill rather than to indirectly reflect upon the mem- 
bership of the committee and the House. 

Mr. RANDELL of Texas. Mr. Chairman, I disclaim any such 
effort. There was not a word in my speech reflecting on the 
Members of this House. 

Mr. NYE. Indirectly I think that would be the effect of it. 

Mr. RANDELL of Texas. It would not indirectly ; the gentle- 
man misunderstood me. 

Mr. STEPHENS of Texas. Mr. Chairman, if there is no fur- 
ther general debate I ask that the bill be read under the five- 
minute rule. 

The CHAIRMAN. The Clerk will read the bill. 

The Clerk read as follows: 

For the construction, repair, and maintenance of ditches, reservoirs, 
and dams, purchase and use of irrigation tools and appliances, water 
rights, ditches, lands necessa for canals, pipe lines, and reservoirs 
for Indian reservations and allotments, and for drainage and protec- 
tion of irrigable lands from damage by floods, $300,000, to remain 
available until expended: Provided, That no part of this appropriation 
shall be expended on any irrigation system or reclamation project for 
which specific appropriation is made in this act or for which public 
funds are or may be available under — other act of Congress: Pro- 
vided further, That nothing herein contained shall be construed to pro- 
hibit reasonable expenditures from this ay riation for as 
surveys and investigations to determine the feasibility and estimated 
cost of new projects, for investigations and surveys fer power and res- 
ervoir sites on Indian reservations in accordance with the provisions of 
section 13 of the act of June 25, 1910, or to prevent the Bureau of In- 
dian Affairs from having the benefit of consultation with engineers in 


other branches of the public service or carrying out existing agree- 
ments with the Reclamation Service; for pay of 1 chief inspector of 


irrigation, who shall be a skilled irrigation engineer, $4, ; 1 as- 
sistant inspector of irrigation, who shall be a skilled irrigation en- 
ineer, $2,500; for traveling expenses of 2 inspectors of ir tian, at 
3 per diem when actually employed on duty in the field, exciusive of 
transportation and sleeping-car fare, in lieu of all other expenses au- 
thorized by law, and for incidental expenses of negotiation, inspection 
and investigation, including telegraphing and expense of going to and 


from the seat of government and while remaining there under orders, 
$4,200; in all, $310,700: Provided also, That not to exceed 7 superin- 
tendents of irrigation, who shall be skilled irrigation engineers, may be 
employed. 

Mr. MANN. Mr. Chairman, I reserve a point of order on the 
paragraph. I hope the gentleman will give us any information 
he has which would lead us to continue this extravagant work 
of irrigation on the different Indian reservations. I understand 
that some of these projects have been commenced and others 
contemplated where the expenses will be very large and the 
benefits probably very small. It is a very easy matter for us to 
appropriate Indian money for irrigation projects, although this 
particular money, I believe, is appropriated out of the Treasury 
of the United States. Just what benefit is it to us to have these 
appropriations made? Why should not all the expense of the 
irrigation of a project be paid out of the funds: belonging to 
the tribe which the project is intended to benefit if there is any 
benefit? I think it is time that we had some statement as to 
the irrigation projects under the Indian Service. 

Mr. STEPHENS of Texas. I will state to the gentleman that 
all these reservations where this appropriation for irrigation is 
to be carried on is in the arid part of the West, and it is im- 
possible to teach these Indians the art of agriculture and make 
them self-sustaining unless it is done by irrigation. No crops 
can be grown without water can be put on the ground, and it 
takes money to do this; and our Indian wards have no money, 
hence we must furnish it to them. The white people in the 
country where these Indians live farm by irrigation only, and 
we must adopt the same methods for the Indians. Congress 
in 1902 passed the reclamation act and adopted the same 
methods as are found necessary on the Indian reservations. 
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The irrigation reclamation act which we passed a few years 
ago provided that all of the funds derived from the sale of the 
public lands of the United States should be paid into the 
Treasury for the use and benefit of building irrigation plants, 
dams, and ditches and thus aiding the white home builders of 
the West. Then, if that was a good rule and a good law for 
the whites, it is certainly a better rule and a more just one for 
the Indians. That precedent having been established for the 
white man, I think is a full answer to the inquiry of the gen- 
tleman. 

Mr. MANN. Let me ask if this appropriation is reimbursable? 

Mr. STEPHENS of Texas. This one is not, but some of these 
Indians have a surplus of lands, and it is proposed as soon as 
we get these Indian lands irrigated and the country opened up, 
and the lands become saleable, at the proper time to put the 
surplus Indian lands on the market and sell them, and if the 
Indians then have sufficient funds to reimburse the Government 
for this appropriation, Congress can do it. If they can not 
spare the money without pauperizing the Indians, then Congress 
will let them keep their money; but in most instances the word 
“reimbursable” occurs in the acts providing for irrigation 
schemes. The committee was of the opinion that much of 
these lands would be of sufficient value when placed on the 
market and sold to white settlers to reimburse the Government, 
and we have adopted the policy of making the payments in such 
cases reimbursable. 

Mr. FERRIS. Will the gentleman yield? 

Mr. STEPHENS of Texas. Certainly. 

Mr. FERRIS. The reply of the gentleman from Texas to the 
gentleman from Illinois refers to irrigation generally, because 
as a matter of fact this particular item is a nonreimbursable 
item. I did not know as the gentleman from Texas made it 
clear to the gentleman from Illinois although the part of the 
gentleman’s answer which related to the Indians without funds 
would answer it. 

Mr. MANN. Mr. Chairman, it is perfectly clear, and I knew 
that before I asked the question, that this appropriation is not 
reimbursable. The theory of carrying on an irrigation project 
is to increase the value of the land, at least to the extent of the 
cost of the irrigation project. If it does not increase the value 
of the land to the extent of the cost of the irrigation project, 
be project ought not to be carried on. Everyone will admit 

at. 

The CHAIRMAN. The time of the gentleman from Illinois 
bas expired. 

Mr. FERRIS. Mr. Chairman, I ask unanimous consent that 
the gentleman’s time be extended for five minutes. 

The CHAIRMAN. Is there objection? i 

There was no objection. 

Mr. MANN. Mr. Chairman, I would like to have a fuller ex- 
planation. Otherwise I shall insist upon the point of order. 

Mr. FERRIS. Mr. Chairman, in addition to what the gentle- 
man from Texas [Mr. SternHens] has just stated, in reply to 
the question, I desire to add this: This bill, as all gentlemen 
who have read the bill know, has irrigation items running 
through it from the first leaf to the last leaf. Where the In- 
dians have money, we have, I think, uniformly, and I think 
without exception, provided that the irrigation project should 
be reimbursable. This particular item, however, is made to 
cover a class of cases where the Indians have no money, where 
they have little areas of land in a dry section of the West, 
where we had hoped to make them self-supporting. In the 
case of the Indians living in a country where they have no rain- 
fall; which is a Sahara, the Indian Office came before us and ex- 
plained that for a nominal cost per acre, and for a reasonable 
sum they had found feasible projects where irrigation would be 
a success, and where the Indians would be benefited and made 
independent, where they are now helpless. The blessing of 
water on their lands would lift from the Federal Government 
the duty or the obligation of appropriating rations or annuities 
for them, and this item was made to cover that class of cases 
where they have no money and no means of sustenance; and if 
we did not do this, we would have to grant some other affirma- 
tive relief, which would be in the nature of a direct appropria- 
tion. Direct appropriations and lump-sum payments are not as 
a rule desirable or to the best interest of the Indians. 

What I have said is undoubtedly subject to the general ob- 
jection that always lies with reference to irrigation. The gen- 
tleman from Illinois [Mr. MANN] well knows that in the last 
few years under the general reclamation project we have ex- 
pended an enormous sum of money. I will ask the gentleman 
from Wyoming if he can tell me what is the exact amount? 

Mr. MONDELL. It is something less than $60,000,000. 

Mr. FERRIS. I think Mr. Newall stated to me that it was 
about $60,000,000. 
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Mr. MANN. A great deal more than the benefits will ever be. 

Mr. FERRIS. I think perhaps that is so, but they have had 
to blaze the way, and it has taken money to get the experience 
to make irrigation a success. The Indian Office has an irriga- 
tion bureau, which has tried to follow along and perform the 
same service as the General Government is doing for the white 
citizens. 

Mr. MANN. Yes; but the gentleman from Oklahoma does 
not contend at all that the General Government ought to pay out 
of the Federal Treasury for irrigation projects for the benefit 
of the white citizens unless the Treasury is to be reimbursed 
when the land is to be disposed of. Upon what theory can the 
gentleman claim that it is our duty to irrigate lands which the 
Indians own and buy lands, because this covers that, for that 
purpose, and then pay that out of the General Treasury with no 
reimbursement? If the land is not benefited to the extent of 
the expenditure, the expenditure ought not to be made. If it 
is benefited to the extent of the expenditure, it is only fair 
that the Treasury shall be reimbursed. 

Mr. FERRIS. Mr. Chairman, I submit that the Treasury 
can not be reimbursed where there is nothing from which to 
reimburse it. 

Mr. MANN. The land is there. When the land is sold, with 
the added value, if there be an added value by reason of the 
irrigation, why should not the Treasury be reimbursed? 

Mr. FERRIS. Where they have large areas of land, and 
surplus land, that can be sold. It has been the intention of the 
committee to make it reimbursable, but I call the gentleman’s 
attention to the fact that there are many Indians in the United 
States who have little or no land and who have no trust funds 
to reimburse anything. It is for this class that this provision 
becomes necessary. 

Mr: MANN. When the first irrigation projects came in—in 
the Indian bill—they were not made reimbursable, and I called 
the attention of the House to the fact that if money was to be 
expended from the Treasury to make lands worth more, that 
when that land was sold at a higher value the Treasury ought 
to be reimbursed, because we are under no obligation, out of 
the Treasury, at the expense of the general public, to increase 
the value of any man’s land without any expectation of getting 
it back. 

Mr. FERRIS. Mr. Chairman, I would say in reply to that, 
‘that what the gentleman says regarding the Indian question 
goes to the root of it. If the gentleman takes the position that 
it is not the duty of the Federal Government to do anything 
for the Indian, who was the original occupant of this country, 
then this bill should be pruned to a great extent; but I call his 
attention to the fact that when I came to Congress a few years 
ago we were appropriating $14,000,000 to $16,000,000 a year. 
This bill is carefully pruned down until it appropriates some- 
thing over seven million, and it is impossible to leave a helpless 
and defenseless people without a dollar or an acre of land, and 
the Federal Government, I think, very justly has taken in hand 
the matter of trying to make the Indians independent. You 
can not make them independent by appropriating only annuities 
to them and issuing quarterly rations. The better plan would 
be to fix the land so that they themselves would work out their 
own salvation. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. Mr. Chairman, I ask that the time of the gentle- 
man be extended for five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. FERRIS. Mr. Chairman, I was about through, other than 
to say that the whole theory of the Government and of the In- 
dian Committee and the Indian Office and the Indian Depart- 
ment, so far as I have been able to acquaint myself with it, has 
been along the line that the Federal Government was committed 
to the policy of taking care of its Indian wards. I think there 
can be no question about the advisability of this, or the justice 
of it, either, for that matter. 

Mr. MANN. Well, I do not think anybody can complain about 
what the Federal Government does for the Indians. If the 
Federal Government appropriated the same amount per capita 
for the whites that it does for the Indians out of the Treasury 
it would cost more than $2,000,000,000 a year. 

Mr. FERRIS. Undoubtedly. 

Mr. MANN. Does the gentleman think we ought to take an 
acre of Indian land, put $10 improvement on it and make it 
worth $20 and present that $10 to the Indians, and that we are 
not to get back? 

Mr. FERRIS. If by doing that we can make the Indian a self- 
supporting and independent citizen and then turn him loose and 
let him go his own way as an independent, self-supporting 
citizen, I say, yes. 




















































































































































































































































































































A312 


CONGRESSIONAL RECORD—HOUSE. 








Mr. MANN. 


The gentleman knows that never will happen. 
The gentleman talks about cutting down the Indian appro- 


priation bill. The way it has been eut down is because we 
appropriated large sums of money to pay the principal or to 
capitalize the annuities and paid it directly out of the Treasury. 
Now, of course, in the end that results in cutting the appropria- 
tion, but this bill carries how much, in the neighborhood ef 
$7,000,000 out of the Treasury. 

Mr. FERRIS. But some of this is reimbursable; a good deal, 
in fact. 

Mr. MANN. It is part reimbursable. 

Mr. FERRIS. Part; yes. 

Mr. MANN. And that is a considerable sum of money. Now, 
we propose to go ahead—of course, the office in the. irrigation 
service in the department would never stop—go ahead and spend 
money out of the Treasury on the theory it makes the Indian 
lands worth more, and then when the land is worth more the 
Treasury does not get the benefit of it. The gentleman would 
not advocate that policy about anybody else, nor does anybody 
know how this money was expended last year unless the office 
up there. 

Mr. BURKE of South Dakota. If the gentleman will permit 
me, I can perhaps give him some information throwing some 
light on the subject. I agree fully with what the gentleman 
from Oklahoma [Mr. Ferris] has said in reference to our duty 
toward the Indians of the country. Now, this appropriation is 
an apprepriation carried entirely for and it is used mostly on 
small irrigation projects. First, it includes the salaries of the 
amen who constitute the irrigation force in the Indian office, 
- the chief engineer and the other officers and employees of that 
department. In the last Congress we put a limitation in the 
Indian appropriation bill in the House to the effect that here- 
after no irrigation preject should be commenced costing to 
exceed $25,000. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BURKE of Seuth Dakota. Mr. Chairman, I would like 
to be recognized in my own right. I believe the point of erder 
was reserved. 

The CHAIRMAN. The gentleman from South Dakota. 

Mr. BURKE of South Dakota. I was about te say the Sen- 
ate amended it, so that the limitation, when the bill came back 
to the House, was raised te $50,000, but in conference it was 
agreed to make it $35,000, and that is now the law. In every 
irrigation project of any size we provide at the present time 
that the cost of it shall be reimbursable from the proceeds re- 
ceived from the sale of the surplus land belonging te the 
Indians. The gentleman says we have no information as to 
how the last appropriation was expended. I call his attention 
to a provision in the Indian appropriation act for 1911, which 
directed the Secretary of the Interior to furnish to the Speaker 
of the House or the Congress by the ist of the following De- 
cember a detailed itemized statement of the expenditures of 
this fund. That statement has been furnished as a document. 
I think it is Senate Decument No. 689, first session Sixty-first 
Congress. 

If the gentleman will take the hearings he will see that the 
estimate for the appropriation for this year is divided into 
amounts running from $1,000 up as high as $20000. Many of 
the items are for the purpose of repairing the irrigation sys- 
tems that we now have upon the reservations. This appropria- 
tion does not contemplate that any part of it shall be used in 
construction of any new preject. No project of a large acreage 
is contemplated by it, and I will give the gentleman just a few 
of the items. Take, for instance— 

For the development of an irrigation 
some points and irrigating at others wi 
the Cahuilla Reservation, Cal., $3,000 

Then it goes on to state there are 152 Indians that will be 
benefited on this reservation, and explains'why we ought to 
make that appropriation. Then there is an item— 

Dal Babe the nine of an irrigation supply at Santa Rosa School, 

Then . another place at the Pala School— 

For installation of a pumping plant and concrete pipe system, $5,000. 

Then another one— 

For continuing the construction of concrete pipe lines, water-power 
jines, and pumping stations on the Morongo Reservation, $7,000. 

And there are a number of small items which, in the aggre- 
gate are considerable, which I may say are required to keep in 
repair the projects that have heretofere been. constructed, be- 
cause we have been engaged in this kind of werk for many 
years, and we have been making annual appropriations for 
new projects, but, as I said, this does not contemplate the con- 


em by draining the iand at 
the waters thus obtained on 


struction of any large projects, and no project can be con-. 


structed costing more than $35,000 without direct authority of 
Congress, 


el 





Mr. MANN. I was fully aware of that when I read the item, 
I will say to the gentleman, but does the gentleman contend 
that it is the duty of the Federal Government out of the Fed- 
eral Treasury to pay for the expenses of repairs for these irri- 
gation projects for the benefit of people who are using the 
irrigation projects? 

Mr. BURKE of South Daketa. Oh, not a dollar of money is 
expended on any irrigation project that anybody is 
from directly other than the Indians. I do not suppose, if we 
have provided a plant so that water can be obtained fer some 
Indians, if a white man came along he could not water his 
team, but so far as appropriation being used for the benefit of 
anybody but the Indians, there is no oe of it. 

Mr. MANN. No; but here is the 
an irrigation project for the benefit 
become self-supporting, and the first 
to repair the project at our expense. If, when 
an irrigation project and put them upon lands to make 
self-supporting and they can not maintain the project, when will 
they become self-supporting? 

Mr. BURKE of South Dakota. Well, that question, Mr. 
Chairman, I am unable te answer. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. Mr. Chairman, I ask that the gentleman may 
have five minutes more. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Illineis? [After a pause.] The Chair hears 
none. 

Mr. BURKE of South Dakota. I wish to call attention to an 
item here for the construction of a small reservoir and im- 
prevements on the present irrigation system at the Soboba 
School, California, $1,000. The gentleman must take into con- 
sideration that $300,000 is not a great sum of money when you 
distribute it throughout the country in keeping up the repairs 
and building new reservoirs and sinking wells-and other things 
te supply the Indians with water. 

As far as there being a legal obligation, it is the same as the 
items that we appropriate for education. It is in the line of our 
policy of taking care of these people, who are wards of the 
Government. And I want to say further that both the com- 
mittee as now constituted and the committee in the last Con- 
gress were very particular to ascertain whether or not we were 
expending money from the Federal Treasury that might prop- 
erly be charged to the Indians where they had money and 
without violating any treaty obligations. And I think that we 
have covered practically all expenditures of any considerable 
amount in the bill, so that they are reimbursable. 

Mr. MANN. Well, this item is not reimbursable. 

Mr. BURKE of South Dakota. No; because there is nothing 
to reimburse it from. 

Mr. MANN. Three hundred thousand dollars—— 

Mr. BURKE of South Dakota. Two hundred and fifteen 
thousand dollars. 

Mr. MANN. Three hundred thousand dollars for this pur- 
pose; say, three hundred and +en altogether. Now, does the 
gentleman claim that when we construct an irrigation project 
for the benefit of the Indians we are bound after that to keep 
that project in repair out of the Federal Treasury? 

Mr. BURKE of South Dakota. Just as much, I will say, Mr. 
Chairman, as we are bound to keep a schoolhouse shingled that 
we build for the education of the Indian children. 

Mr. MANN. Does the gentleman put the preparation of the 
land for permanent cultivation on the same basis as the huild- 
ing of a schoolhouse? 

Mr. BURKE of South Dakota. Precisely. 

Mr. MANN. If I thought that was the attitude of the com- 
mittee, I would certainly make a point of order. 

Mr. BURKE of South Dakota. It looks toward the education 
of the Indians along practical lines dnd tends toward making 
them self-supporting. 

Mr. MANN. It is not for the education of the Indians, but 
it is to make the Indians self-supporting, or to make their land 
more valuable for sale. If they can not maintain the irrigatien 
project, we ought not to give that to them. 

Mr. BURKE of South Dakota. The gentleman should under- 
stand that these irrigation projects are not on individual allot- 
ments, but are upon reservations. In one instance we have an 
item that will be proposed as a committee amendment, carrying 
$5,000, if I remember aright, in order to provide water for the 
sheep and herds that belong to the Navajo Indians. 

Mr. MANN. They need the water for the sheep and herds. 
They have the sheep and herds, and they are unwilling te pay 
for the water for them. 

Mr. BURKE of South Dakota. They have nothing to pay 
it with, 
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Mr. MANN. They have the sheep and herds. The gentleman 
from South Dakota says it is to provide water for their sheep 
and herds, and it must be paid for by the General Government. 
Here they propose all the way through to construct irrigation 


projects in order that the Indians may cultivate the soil. Then 
after a project is constructed we are expected to support the 
Indians, or support the project, by repairing it. 

Mr. BURKE of South Dakota. The gentleman does not dis- 
tinguish between specific reclamation projects that are carried 
in this bill and this item that we are now considering. One is 
general, while the other is specific. 

Mr. MANN. But this will cover repairs on the specific 
projects. 

Mr. BURKE of South Dakota. I beg the gentleman’s pardon. 
It states that no part of this appropriation shall be used on any 
project for which a specific appropriation is made. 

Mr. MANN. Yes, in this act; I understand that. But where 
the project has been constructed under a specific appropriation 
it can still be repaired out of this appropriation. 

Mr. BURKE of South Dakota. If the gentleman will examine 
the Senate document to which I have called his attention, I 
think he will find that no part of this fund has been used upon 
any projects for which there has been a specific appropriation. 

Mr. MANN. Well, I think the gentleman has no statement on 
that subject. 

Mr. FOWLER. Mr. Chairman, in the appropriation for last 
year there was $325,000 appropriated for this same purpose. I 
would be very glad to have some of these gentlemen in the 
West who are closer to these reservations than I am to tell me 
something about the expenditure of that $325,000 last year. 

Mr. STEPHENS of Texas. Will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Illinois yield to 
the gentleman from Texas? 

Mr. FOWLER. Yes. 

Mr. STEPHENS of Texas. I have this statement explaining 
this appropriation for the fiscal year ending June 30, 1911. The 
amount appropriated for 1912 was $325,000, and the amount for 
1911 was $259,800. This is an analysis of that expenditure: 

Irrigation, Indian reservations. 
Fiscal year ending June 30, 1912, amount appropriated... $325, 000. 00 
Fiscal year ended June 30, 1911: 


Amount appropriated 
Amount expended 





259, 800. 00 

247, 557.13 

Unéazpesded Wilenes . oa... cette de 12, 242. 87 
ee 


Analysis of expenditures : 

I a ci lei at Sinchenidlhencichienvn axtabicmresioeeeiavaines 190, 295. 65 
Heat, tight, aad eee nema e seaman rennet eee 15, > 89 

ea lig I a eincticlith a cnchthemnatbipninintipuiaigiemanabe , 
SN dacs teeth agrarian agate on guns etpenebhibgs rere 378. 58 
Seadoo: I He hci earn tts entinaiintiatniidenden 8, 557. O07 
A eA ch tencindiatieretnestcitiiitekgatnceercnypmnaniaitieres 375. 00 
I vc ti tin RGN cilaintiatnileniptisantingicthentiinn catbenenetiin Satine 428. 70 
Trans eer hn = Sa bie nalsigpieincilitinertAlpmensnsioogiiaegitineie 1, 266. 28 
Traveli as ili a all tag iia ci dccnniterdtatdias 13, 388. 91 
_ aphing vie telephoning SI lis aetalitiegtiweelainiciahas 406. 13 
onery and office supplies....._.........._..... 1, 211. 09 

Third a installment” for building and operation 

cha Truckee-Carson project._..........-.... 12, 992. 00 
BERR OUN is hhc Lab nnd Sinn piace 2, 168. 98 
247, 557.13 


The employees referred to were engaged in building these 
reservoirs and irrigation ditches. It will be seen that the total 
is $247,557.13, leaving an unexpended balance of $12,342. This 
statement of expenditures comes direct from the Irrigation 
Bureau of the Indian Department, and the appropriation was 
expended in the ways I have stated here. 

Mr. FOWLER. That was all expended for the purpose of 
making these lands more valuable, was it not? 

Mr. STEPHENS of Texas. To make them inhabitable at all. 
They would not otherwise be used by the Indians except for 
grazing purposes, unless these irrigation ditches were placed 
-_ the land for their use and benefit. It would be arid without 

em. 

Mr. FOWLER. And it is intended to keep them up by con- 
tinued appropriations, is it not? 

Mr. STEPHENS of Texas. Not necessarily so, because if we 
provide homes for these Indians in that way on lands made 
productive by irrigation they will be self-supporting. Many of 
them are now self-supporting on irrigated farms. 

Mr. FOWLER. Is it proposed to keep up this irrigation 
process indefinitely? Is that the policy? 

Mr. STEPHENS of Texas. Only until the Indians are able 
to take care of themselyes. 

Mr. FOWLER. And there is no time fixed when you expect 
that to be the case? 

Mr. STEPHENS of Texas. As fast as they become self- 
supporting and get water on the land we can let them become 
citizens of the State where they live, and their children can 





then be educated in the white schools in the neighborhood where 
they live, and in a few years there will be no Indian question; 
but the Indians will all become citizens, and commingle with 
the white citizens. We expect in a few years to turn the In- 
dians over to the States if we carry out the policy we have indi- 
cated, and we believe it can be successfully carried out. 

Mr. FOWLER. Mr. Chairman, it appears to me that this 
appropriation is rather useless, from the explanation that has 
been given. I am inclined to think that it is an appropriation 
for the purpose of giving benefits to others than the Indian 
tribes. Then, I am inclined to think that the appropriation 
itself, if it were intended for irrigation purposes and not for 
other purposes within the scope and intent of this bill, is with- 
out authority of law. You might just as well make an appro- 
priation to drain the lands of any other section of country as 
to drain the lands on any of these reservations. I have not 
gone into the matter as thoroughly as I might have done, be- 
cause of the fact that I do not live close to these reservations; 
but I am inclined to think that the point of order ought to be 
made against this item of this bill, and I think I shal! make it, 
and I do make it. 

The CHAIRMAN. The gentleman from Illinois will state his 
point of order. 

Mr. STEPHENS of Texas. I make the point of order that it 
is too late to make the point. This matter has been discussed 
for several minutes by several gentlemen on the floor. I do not 
understand that the point of order was reserved. 

The CHAIRMAN. The Chair understands that the gentleman 
from Illinois [Mr. Mann] reserved the point of order. 

Mr. FOWLER. Yes. I should have done the same thing had 
not the gentleman from Illinois (Mr. MANN] reserved the point 
of order. 

The CHAIRMAN. The gentleman will state his point or 
order. 

Mr. FOWLER. The point of order, Mr. Chairman, as I 
understand the matter, is that an appropriation for irrigation 
purposes is not within the province and scope of the subject 
matter. The bill provides for appropriation of money for cur- 
rent and contingent expenses of the Bureau of Indian Affairs, 
for fulfilling treaty stipulations with various Indian tribes, and 
for other purposes, for the fiseal year ending June 30, 1913. 

Now, the question of irrigation is no more within the scope 
of this legislation than it would be if it were for the purpose 
of irrigating land in any other part of the country, or for the 
purpose of appropriating money to dredge any stream of the 
country, in order that the land might be drained into that 
stream. ‘This is not a bill for the purpose of irrigation or for 
the purpose of taking care of land or for the improvement of 
land. It is a bill for the purpose of making appropriations 
for the various Indian reservations of this country so that 
they may be properly taken care of, to give them a sufficient 
supply of money to carry on good schools, and for such other 
purposes, That is what this bill is intended for, but not for 
the purpose of irrigating land to make it more valuable, when 
the Government will get nothing out of it; but the bill is for 
the purpose of giving the Indians an opportunity to become 
educated and to become citizens of this country. I do not 
think it was contemplated by the law authorizing the Gov- 
ernment to care for and protect its wards to appropriate 
money to drain their lands and make them more valuable. 

Mr. OLMSTED. Mr. Chairman, that is the most remarkable 
point of order that I have ever heard since I have been in Con- 
gress—that a provision which is in the bill is not within the 
scope and provisions of the bill. I do not think that in all the 
eight large volumes of Hinds’ Precedents, for the compilation 
of which we paid $20,000, you will find that anybody ever made 
such a point of order before. This is a bill making appropria- 
tions for the current and contingent expenses of the Bureau of 
Indian Affairs, for fulfilling treaty stipulations with various 
Indian tribes, “and for other purposes.” This provision under 
consideration makes an appropriation for certain irrigation and 
other purposes in connection with Indian lands and for em- 
ployees of the Indian Bureau. That is surely a purpose con- 
templated and provided for in the bill. It is actually in the 
bill and therefore within the scope and provisions of the bill. 
Furthermore, the appropriation is for perfectly legitimate pur- 


poses, 

Mr. FOWLER. Could you not, then, just as consistently say 
that that provision of the bill would give you a right to appro- 
priate money for the purpose of the Army or the Navy, or any 
other department of this Government? 

Mr. OLMSTED. If that was one of the purposes of the bill, 
and it had such a provision, I should say that provision was 
within the bill. 

Mr. FOWLER. I put it to you this way: Is there any law 
for making this kind of an appropriation under this bill? 
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Mr. OLMSTED. That is a different question. 
looked that up, but I assume that there is, 
Mr. FOWLER. I do not think there is. 
new legislation. ? 

Mr. OLMSTED. That is another point. 

Mr. FOWLER. That is my point of order. 

Mr. MILLER. Mr. Chairman, a parliamentary inquiry. The 
decision now to be rendered by the Chair is upon the point of 
order raised by the gentleman from Illinois [Mr. FowLer]? 

The CHAIRMAN. It is. 

Mr. MILLER. And the decision of the Chair will rest upon 
the character of the point of order which he has raised, and 
upon that alone. 

The CHAIRMAN. The Chair will try to make it so. 

Mr. FOWLER. I make the point of order that this is new 
legislation. 

Mr. OLMSTED. Mr. Chairman, the gentleman made one 
point of order and reserved no other. Therefore he can not 
make a second point of order now. 


Mr. MILLER. If I understand the point raised by the gen- 
tleman from Illinois [Mr. Fow rr], it is this: That the Com- 
mittee on Indian Affairs have reported in their appropriation 
bill a subject over which they had not jurisdiction, a subject 
matter that they had no business to recommend to the House 
for an appropriation, or for legislation of this character; in 
other words, that we have attempted to aid the Indians by 
making an appropriation for the irrigation of their lands, and 
that we have no authority and no right to do that. 

I do not care to address myself at any length upon the point, 
because it must be apparent to the Chairman at the very outset 
that, as suggested by the gentleman from Pennsylvania [Mr. 
OLMSTED], this is a most unique, novel, and new point of order. 
The Committee on Indian Affairs have for years reported items 
of this exact character. This House has passed similar appro- 
priations for many, many years. 

We have undertaken to inaugurate irrigation projects in most 
parts of the country and they have been for the welfare and 
benefit of the Indians. That is the object of this bill; that is 
the character of this provision. It is for the civilization, bene- 
fit, and welfare of the Indians, and unquestionably the point of 
order which the gentleman has raised can not be sustained. 

Mr. MURDOCK. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MUKDOCK. If a Member in Committee of the Whole 
merely makes a point of order without elaborating what the 
point of order is, can he be forced by any sort of process to state 
his point of order, and is not the Chairman under the necessity 
of holding the point of order good even if the Member does not 
state it fully? 

The CHAIRMAN. Does the gentleman from Kansas have 
any hesitation in reaching the conclusion that the gentleman 
from Dlinois has not been explicit in what he has stated? 

Mr. MURDOCK. As a matter of fact, Mr. Chairman, I did 
not hear the gentleman from Illinois, but I did hear the gen- 
tleman from Minnesota ask the Chair if the Chair in his deci- 
sion would confine himself to the point of order made by the 
gentleman from Illinois; and that is the reason I asked the 
question. Does the Chairman of the Committee of the Whole 
Howse on the state of the Union necessarily confine himself to 
the exact point of order made by the gentleman who makes it? 

Mr. OLMSTED. Mr. Chairman, I never heard that the Chair- 
man of the Committee of the Whole was in any way bound to 
read the mind of the gentleman making the point of order or 
to guess for himself what the point of order might be. He asks 
very properly, as the Chairman did in this instance, the gentle- 
man from Illinois to state his point of order. The gentleman 
from Illinois stated his point of order, and that is the point of 
order for decision. 

Mr. FOWLER. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. FOWLER. I desire to know if there is any difference in 
making a point of order in explaining what is meant by a point 
of order and in naming it in certain terms? I explained my 
point of order as being practically that this was outside of the 
provisions of the law making appropriations of this character. 
I further said that it was new legislation, and upon that 
proposition I made the point of order, and on that question I 
ask a ruling of the Chair. 

Now, what I want to know is if the Chair is not compelled, 
when a point of order is raised against any appropriation, to 
look into the appropriation and see whether it is a proper 
appropriation in the bill, whether all the points of order that 
might have been raised against it are in fact raised against 
it or not, 


I have not 


I think it is entirely 


7 


The CHAIRMAN. The Chair will say to the gentleman from 
Tilinois that there is no obligation resting upon the Chair to 
investigate the merits of the bill. It is his duty only to hear 
the arguments on the point of order made and pass upon the 
same. 

Mr. BURKE of South Dakota. Mr. Chairman, I desire to call 
the Chair’s attention to the fact that this appropriation pro- 
vides not only for construction, but for repair and protection 
of irrigation projects. I think it has been settled, and well set- 
tled, that where an appropriation has been made for the con- 
struction of something, especially where the limit of cost has 
not been made, that it is then in order to appropriate money 
for the repair or the maintenance of that particular project or 
building, or whatever it may be. 

I will say that some considerable portion of this money is 
actually used in repair work and in protecting work that has 
been already constructed. 

Mr. STEPHENS of Texas. Mr. Chairman, I desire to give the 
reason for this appropriation, as stated by the Department of 
the Interior, so as to enable the Chair in arriving at a decision 
to know what the reasons are for the expenditure of the money. 
The department says: 

This fund, which is not reimbursable, ts a very important one to the 
welfare of many needy Indians. It is applicable for work on various 
reservations, where the Indians have no resources, which can be used 
as a basis of credit to obtain loans from the Government. It is used for 
both irrigation and drainage, also for the protection of irrigable- lands 
from damages by flood; it is also for the pa t of hy. 
reclamation charges for Indian lands under the Tru * 
and Salt River Valley, Ariz., reeaaate projects. It arte ‘noe 
the expenses of the office of chief ins or of i tion, in connection 
with the exercising of general supervision over all irrigation work per- 
formed on Indian reservations, includ the preparation of menthly 
and annual cost reports, covering expenditures made from the general 
fund, tribal moneys, or special appropriations. 

Some of these works are under way, appropriations have 
heretofore been made for them, and we should continue to make 
the appropriations for the purpose of carrying out and com- 
pleting the works under way. I think also it comes under the 
Holman rule, Rule XXT, that wherever an appropriation is made 
that will reduce in the future the amount of money to be spent for 
any purpose it is not subject to a point of order. It is evident, 
according to the understanding of the department and the un- 
derstanding of the committee, that these projects will in the 
future take the Indians off the hands of the Government so that 
they will no longer be wards of the Government, and that the 
Government will not have to make appropriations for them in 
10 or 20 years. I believe that under both of these clauses it is 
not subject to a point of order; first, because the projects are 
already under way and there have been appropriations made 
for them, and, second, it will reduce expenditures which we 
must make from year to year in order to have the_projects 
completed. 

Mr. OLMSTED. Will the gentleman yield for a question? 

Mr. STEPHENS of Texas. Certainly. 

Mr. OLMSTED. Did I understand the gentleman to say that 
this appropriation is for the continuation of work anes in 
progress ? 

Mr. STEPHENS of Texas. Several of them, 

Mr. OLMSTED. And therefore brings it within the exception 
of Rule XXII, which permits appropriations in continuation of 
public works already in progress. 

Mr. STEPHENS of Texas. The Truckee-Carson and the Salt 
River Valley and the Arizona and several others are already 
under way. 

Mr. FOWLER. Will the gentleman yield? 

Mr. STEPHENS of Texas. Certainly. 

Mr. FOWLER. Is not a portion of this appropriation for 
new work? 

Mr. STEPHENS of Texas. I do not so understand it. It 
provides for the expenses of officers, the chief inspector of irri- 
gation, who has heretofore been in office, created several years 
ago as soon as we entered into the irrigation of Indian lands. 
We have had him for several years, and now have a general 
supervisor over irrigation. We have had for several years an 
irrigation engineer, and all of these have been carried on the 
pay roll, and we must continue to carry them on the pay roll 
unless we abandon these projects. 

Mr. FOWLER. What does this mean: “For construction, 
repair, and maintenance of ditches, reservoirs, and dams”? 

Mr. STEPHENS of Texas. That is for the construction of 
irrigation ditches and ‘reservoirs, 

Mr. FOWLER. Yes; construction. 

Mr. STEPHENS of Texas. How can you get the water on the 
Indian lands unless you have ditches and reservoirs and dams? 

Mr. te age Is it not for new work that has not been 
begun 
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Mr. STEPHENS of Texas. It is: not. 

Mr. FOWLER. What is meant by “ construction”? 

Mr. STEPHENS of Texas: No new project costing over 
$25,000 can be begun without authority from Congress. If it 
will cost less than $25,000 then the department does not have 
to go to Congress. 

Mr. FOWLER. The paragraph says: 

Water rights, ditches, land necessary to canals, pipe lines and reser- 
yoirs for Indian reservations and allotments _— for drainage and pro- 
tection of irrigable land from damage by flood 

Mr. STEPHENS of Texas. The lands can not be used for 
irrigation unless all those things are done. Unless you prevent 
the land from being washed away, you can not use the irriga- 
tion ditch. Suppose your ditch would be washed out, how could 
you irrigate the land below the broken ditch? 

Mr. FOWLER. So it is for a new purpose? 

Mr. STEPHENS of Texas. No; it is net. 
pose that the land is already being used for, 
to prevent the ditches from being ruined and destroyed we must 
expend this money. 

Mr. FOWLER. Mr. Chairman, I insist that a large portion 
of the appropriation is without any legal authority, that there 
is no law for it. ‘It is new legislation for a new construction, 
for new purchases, for new appliances, and I insist that where 
a part of an appropriationw is without authority, it being new 
Tegislation, the whole paragraph gees out-oma point of order. 
I insist that it is new legislation. 

Mr. MILLER. Mr. Chairman, the gentleman has now 
cluded in his ebjections some things that he did not include at 
the outset. 

Mr, FOWLER. Mr. Chairman, I beg the gentleman’s 
but F have included these points all of the time. 

Mr. MILLER. It may be that the gentleman had them in 
mind, but I, of course, any confined in my judgment to the exact 
words that tge gentleman used. It is very likely that he had 
them in mind, but he did not state them. 

The CHAIRMAN. The Chair perhaps will be able to clear 
that up by saying that the gentleman’s point of order was prob- 
ably continuous. The gentleman rose and made one point of 
order and then rose later and made another, combining the 
two. e 

Mr. MILLER. 
at all. 

I wonder if the gentleman from Illinois [Mr. Fewtrr] real- 
izes what the effect of sustaining that point of order would be? 
I wonder if he realizes what the effect would be upon the 
Indian upon the land; and of the Members of this House, I take 
it that the gentleman from [linois is just as desirous of looking 
after the welfare of the Indian as any other. I wonder if he 
realizes that the Indian, whether we view it rightly or wrongly, 
has been pushed to the westward until he now occupies the arid 
region, practically, of the United States. “Me is obliged to oe- 
cupy in large uumbers the semiarid or the arid regions of the 
eountry. Reecgnizing that he is situated in this environment, 
in years past we have taken up the subject of irrigation of his 
lands, to assist him, knowing, as we must know, that we can 
solve the Indian question, and only solve it, by making fhe 
Indian self-supporting, by placing him in on environment where 
he is given land from which he can earn a liveliheod. We have 
solved it in the question of irrigation, I think, better than it 
has been solved in any other way. We have placed in his hands 
a means or epportunity for earning a liveliheed and establishing 
his independence. 

I sincerely trust that the gentleman will withdraw his point 
of order. Why? To remove this would mean the absolute 
paralysis of the irrigation projects of the Nation in relation to 
the Indians; it would mean that we would have to withdraw 
the engineers who are directing the irrigating of the Indian 
lands througheut the Nation, and withdraw the appropriation 
that provides for looking after the detail that must arise in a 
large diversified project such as this. Ft would withdraw the 
irrigation of the lands of Indians in places like Nevada, in 
places like Utah, where the Indians are poverty stricken, where 
they have no tribal funds, and are the charitable wards of the 
Government; and we are by this trying to put them in the way 
of being selfsupporting. E do not believe that the gentleman 
from Illinois wants to do that. If I understand the attitude 
he has assumed heretofore on the floor of this House, he is the 
friend of the Indian, and he would rather aid him than harm 
him, and I want to say that insisting upon that point of order, 
and the sustaining of it, would strike the greatest blow to the 
welfare of the Indians that has been stricken in the history of 
legislation by this Congress. [Applause] But, Mr. Chairman, 
I do not concede the point of order. I simply ask the gentle- 


pardop, 


Mr. Chairman, I was not criticizing that 


It is for a pur- | 
and in order | 


in- | 








man from the standpoint of the welfare of the Indian, 
he must have at heart, to withdraw his point of order. 
Mr. FERRIS. Mr. Chairman, I think the rule requiring ap- 
propriations to be authorized by existing law, except those in 
continuance of appropriations for such public works and objects 
as are already in progress, applies in this instance. I do not 
think the gentleman’s point of order is good and, in the second 
instance, I desire to reiterate what the gentleman from Minne- 
sota [Mr. Mrerer] has said, to merely emphasize the fallacy 


which 


of making such a point of order. For the last few years each 
year we have been carrying on an [Irrigation Bureau in the De- 
partment of Indian Affairs. The bureau is now in existence, is 
created by law, and it is a bureau to do what? It is to afford 
| irrigation to helpless and defenseless Indians. There you have 
|@ bureau in actual operation. You have irrigation projects 


| partially eompleted, which will go te rack and ruin but for the 
eontinuation of the very projects that are begun. Now comes 
the gentleman from Pilinois [Mr. Fowrre} making a point of 
| order which I do not think is good at all, but if the item were 
subject to a point of order I can not conceive with what con- 
sistency the gentleman would come in and allow all ef the irri- 
| gatiem and all ef the money expended for the Inst five years 
go to rack and ruin. Td leave this item out of the bill for one 
year would permit the ditches to fill up, allow the pumps to 
rust out, and the irrigation prejects to be ruined and destroyed, 
and surely if the point of order were good, no man whe under- 
stood the facts would make the point of order. But I do not 
think that, under the rule to which I have just referred, that 
the point of order is good. I think it ought to be overruled. 
| Phe committee with great care went into this question. It was 
|a unanimous report. Everyone who knows the facts will sup- 


to 


| port it. This bill should not be mutilated and eut to pieces 
without knowing what havoc and ruin they tnffict. 
The CHAIRMAN. The Chair is prepared to rule. It is ap- 


parent that the eontention of the gentleman from [ilinois is 


founded on am erroneous understanding ef the bill, a mistaken 
idea. As the Chair understands it, the provision at issue is 
merely the eontinuation of a drainage system that has been 
going along from year to year and must continue from year to 
year in order to proteet it against depreciation and ruin. On 


that ground, and that alene, the Chair will overrule the point 
of order. 

The Clerk read as follows: 

For the suppression of the traffie in intoxicating liquors 
dians, $75,000. 

Mr. MANN. Mr. Chairman, I 
word. A few years ago this item was $25,000. Then it was in- 
ereased to $50,000. It is now $75,000. T am in favor ef appro- 
priating all the money necessary to prevent the traffic of intoxi- 
cating liquors among the Indians, but it oecurs to me that since 
the appropriation of $25,000 Oklahoma has come into the Union 
as a State, Arizona and New Mexico have come into the Union 
as States, and we have no Territory in the United States, ex- 

| cept the District of Columbia, where the General Government 
has. ordinary police power; and I would like to know whether 


among In- 


move Ly strike out the last 


the progress of local self-government by the different States 
where the Indians reside is to be accompanied by an additional 
increased appropriation by the General Government to enforce 
what the States ought to enforce themselves—the control of 
the liquor traffic. How much will it be now from year to year? 
How much of this money is expended in Oklahoma, when we 
used to expend over the country only $25,000 when it was a 
Territory? I suppose now we sreedl a great deal more than 
then, since it is a State, and what becomes of the money we 
are expending? 

Mr. STEPHENS of Texas. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. STEPHENS of Texas. Just the other day some of it was 
spent in this city, where some Indians went into a saloon and 
bought. and drank whisky. 

Mr. MANN. Yes; and I never heard anything more ridic- 
vious in the world then prosecuting men here in the city of 
Washington because they sold a drink to Indians. It is abso- 
lutely ridiculous, although it may have been contrary to law. 

Mr. STEPHENS of Texas. Mr. Chairman, it is a violation of 


the law, and the officers would have been remiss in their duties 
had they not arrested those men. 

Mr. MANN. [If the Government would enforce all the laws in 
the same rigid manner that they enforced that most of us would 
make a trip to some place. [Laughter.] 

Mr. STEPHENS of Texas. I desire to say that this amount 
is the same amount as carried in last year’s bill, $75,000, and I 
have here the manner in which it was expended. The unex- 
pended balance of the appropriation of last year was $1,431. 
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The amount appropriated was $75,000. The amount expended 
was $68,342, leaving an unexpended balance of $3,089, and here 
is an analysis of this expenditure. The employees received 
$31,610; traveling expenses, $30,013; transportation of supplies, 
$159; telephone and telegraph, $657; stationery and office sup- 
plies, $783; rewards for arrest, and so forth, $4,627; miscellane- 
ous, $490; making a total of $68,342, with an unexpended balance 
of $3,089. 

Mr. MONDELL. How many employees were there? 

Mr. STEPHENS of Texas. It does not state the number, It 
says, traveling expenses, $30,000; employees, $31,610. 

Mr. MANN. How ridiculous it is to have $30,000 in traveling 
expenses out of this appropriation. 

Mr. STEPHENS of Texas. I can answer the gentleman’s 
inquiry by saying this: This service is charged with the duty of 
protecting over 300,000 Indians scattered through a large part 
of the United States and Territories. One chief special officer, 
2 assistant chiefs, 11 regular officers, 4 constables, and over 100 
tee deputies were engaged in this work. I think that is a com- 
plete analysis of the expenditures for this purpose. 

The Clerk read as follows: 

Yor support of Indian day and industrial schools, not otherwise pro- 
vided for, and for other educational and industrial purposes in connec- 
tion therewith, $1,450,000: Provided, That hereafter employees of In- 
dian schools may be allowed, in addition to annual leave, educational 
leave not to exceed 15 days per calendar year for attendance at educa- 
tional gatherings, conventions, institutions, or training schools, if the 
interests of the service require, and under such regulations as the 
Secretary of the Interior may prescribe, and no additional salary or 
expense on account of this leave of absence shall be incurred: Pro- 
vided further, That no part of this appropriation, or any other appro- 
priation provided for herein, shall be used to educate children of less 
than one-fourth Indian blood, whose parents are citizens of the United 
States and the State wherein they live and where there are adequate 


free school facilies provided and the facilities of the Indian schools 
are needed for pupils of more than one-fourth Indian blood. 


Mr. MANN. Mr. Chairman, I reserve a point of order on the 
paragraph. Just what is the reason for this first proviso in re- 
gard to educational leave? How much leave do employees of 
the Indian schools get now? 

Mr. STEPHENS of Texas. 
I understand. 

Mr. MANN. What is the excuse, the real excuse offered? If 
we increase the leave, we will be flooded by demands of every 
other employee of the Government for the same extra amount 
of leave of 15 days a year. 

Mr. STEPHENS of Texas. This is because the existing re- 
quirements of the department requires these teachers to remain 
on the reservation and school all the while and they are not 
permitted to get this leave to attend these farmers’ institutes 
and State normal institutes and the other places where they can 
be informed as to what is going on in-the educational world, 
and they lose pay if they leave. 

Mr. MANN. They could get it under the annual leave if they 
desired. 

Mr. STEPHENS of Texas. 
take place at the time. 

Mr. MANN. The annual leave usually takes place when it is 
desired to take place. It is just as easy to have it take place 
then as at any other time. Now, does the gentleman have the 
idea of granting leave to empioyees in Washington here to at- 
tend conventions at some places in addition to their annual leave, 
or that the Post Office Department may grant an additional 
leave of 15 days in order for some one to attend some extra 
picnic on the theory that it might be of good to the service? 

Mr. STEPHENS of Texas. We are only following the rule 
of other States of permitting them to attend these schools. I 
know they do in my State. The teachers are permitted to at- 
tend, and it is strongly recommended by the department for the 
reason that they will render better service. 

Mr. FERRIS. Will the gentleman yield? 

Mr. MANN. Certainly. 


Mr. FERRIS. The matter was presented to the committee with 
great care by the chairman of the committee, and the situation, 
in addition to what the chairman has stated, is this: As the 
matter now stands they have 30 days’ leave when they can 
go away. During the summer months there is nothing for them 
to do except to remain around the school grounds at these Indian 
schools. If they leave to go and attend any normal institute 
or any agricultural institute or any normal school for the pur- 
pose of improving their minds and obtaining information as to 
agricultural pursuits—and most of these schools have farms in 
connection with them—they lose their pay, and the result is 
that they do not get to attend these schools. This amendment 
permits them to go and attend these schools, and the result of 
this arrangement is the Government gets improved service. 


The leave at present is 30 days, 


Sut this annual leave does. not 
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They get no additional pay. The service is benefited and no 
change is made except the abrogation of a rule or regulation not 
in keeping with the best interests of the service. 

Mr. BURKE of South Dakota. Mr. Chairman, will the gentle- 
man yield? 

Mr. FERRIS. They get no additional pay. 

Mr. BURKE of South Dakota. They can only go with the 
consent of the Indian Department. 

Mr. FERRIS. Precisely; and it costs the Government noth- 
ing. If they do not do this, they hang around the Indian school 
all summer, and thus fail to improve their minds with infor- 
mation that would be of value. 

Mr. GRAHAM. Mr. Chairman, in nearly every city in the 
country the teachers are now required to attend the teachers’ 
institutes and gatherings of that sort. I think that in my col- 
league’s home that is a compulsory requirement. It is in many 
instances, and I think it is a very wise one, which prevents 
the teachers from growing too narrow and hidebound. They 
get out and swap ideas, and get new ideas, and really become 
very much better qualified to do their work, because they mingle 
with other minds and exchange ideas with others. I take it, as 
has just been stated, that this gives them no additional vaca- 
tion time. It only gives them leave to go off the reservation 
instead of spending their vacation time on the reservation. 

Mr. MANN. I do not wish to doubt what gentlemen have 
said; but it seems to me very improbable that a teacher in one 
of these Indian schools can not step off the reservation, except 
for the 30 days that she gets as annual leave. I regard that as 
highly improbable. 

Mr. FERRIS. It was stated in terms as emphatic as the 
commissioner could use that the regulations forced that. 

Mr. MANN. Then they should change the regulation. What 
idiot would make such regulation and then ask Congress to 
legislate to reform the regulation? [Laughter.] 

Mr. BURKE of South Dakota. My information, obtained 
from the hearings had before the committee, is thdt the commis- 
sioner said it was a decision of the comptroller. 

Mr. MANN. It would not be a regulation, then. It would be 
a matter of law. I doubt very much if there is any such law or 
decision of the comptroller. 

Mr. Chairman, may I asks tn reference to the other proviso, 
in reference to the education of children of less than one-fourth 
Indian blocd, whose parents are citizens of the United States 
and of the State wherein they live, does this allow the educa- 
tion of white.children whose parents are foreigners, or whose 
parents are not citizens of the State wherein they live? 

Mr. FERRIS. The answer to the question of the gentleman 
from Illinois, as it has come to us in the hearings and as we 
agreed upon was this—although I will state in the first instance 
that there should be a slight amendment offered, which the gen- 
tleman from South Dakota [Mr. BurKe] has prepared, and 
which will be offered later, under the treaty, and I want to 
answer as briefly as I can, now, the question of the gentleman 
from Illinois—the Commissioner of Indian Affairs advised us 
that the schools were running over full in many instances, and 
that many of the Indian children could not now receive instruc- 
tion in the schools under the appropriations made. He told us 
that if we would adopt this amendment and thereby eliminate 
Indians of less than one-fourth Indian blood, where the parents 
were citizens of the United States and where they had adequate 
facilities in white schools, it would enable him to get more In- 
dian children into the Indian schools and fewer white children. 

Mr. MANN. Suppose the parents were not citizens; suppose 
they were foreigners? 

Mr. FERRIS. We have nothing to do with foreigners unless 
they are Indian children. We do not try in Indian schools to 
educate the children of foreigners at any time. The idea here 
is to get rid of a lot of Indian children who have only a taint 
of Indian blood in them, and who, in fact, ought to be educated 
in the local community where they live, in the white schools. 

Mr. COOPER. Ought you not to insert the words “ Indian 
children” in line 2, page 3? 

Mr. FERRIS. The amendment referred to is on page 5. 

Mr. COOPER. I mean page 5. 

Mr. MANN. It has been said that that would be the effect of 
this proposition—to permit the white children to remain in the 
schools. 

Mr. FERRIS. Oh, I think not. 

-~Mr. MANN. Oh, but white children certainly do go to some 
of these Indian schools. Certainly they do: and did in some of 
these places that we have specifically provided for in the past. 

Mr. DAVENPORT. I would like to ask the gentleman from 
Illinois what schools there are where white children attend 
unless they pay their tuition? 
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Mr. MANN. It would not make any difference there, whether 
they paid their tuition or not. There are Indian schools where 
the white children go. 

Mr. DAVENPORT. That is what I was asking the gentle- 
man; what Indian school they were? 

Mr. MANN. The gentleman himself can probably tell me. 

Mr. FERRIS. That does not apply to the Indian schools in 
my neighborhood. White children do not go to Indian schools 
in Oklahoma, but children do go to the Indian schools who have 
a little strain of Indian bloed and who are in reality white 
children, and the local community ought to school them. We 
believed the suggestion of the chairman of the committee to. be 
a wise one—that children whose fathers and parents are well- 
to-do white men who have married Indian women, the children 
having only a strain of Indian blood, should be educated in the 
white schools of the community. Surely the Federal Govern- 
ment ought not to educate those children. This amendment 
would eliminate that class of children. 

Mr. MANN. This proposition, as I understand it, is for the 
purpose of restricting the number of those who may go to 
school; to cut out some who may go to the Indian schvols? 

Mr. FERRIS. That is the idea. 

Mr. STEPHENS of Texas. Children whose fathers are voters 
and citizens 

Mr. MANN. That is the point I asked about in the first place. 
What is the point about the father being a citizen? Suppose 
their fathers are not citizens? 

Mr. STEPHENS of Texas. This applies only to the schools 
where there are not adequate facilities for the schooling of the 
Indian children. 

Mr. MANN. Why should we give the preference to the chil- 
dren of foreign parents over children whose parents are citizens 
of the United States? 

Mr. MILLER. I think the gentleman from Illinois must be 
mistaken in the belief that the children of foreign parents at- 
tend the Indian schools in the United States. If that is being 
done, it should be eliminated immediately. 

Mr. MANN. I think in the gentleman’s own State there have 
been instances of that, but I can not give the gentleman the 
particulars now. I have a very distinct recollection in regard 
to that. We have had such a provision in the law. But what 
does the provision mean— 


Whose parents are citizens of the United States? 


What is the point about that? 

Mr. MILLER. It means those who have allotments. a 

Mr. GRAHAM. Does it not refer to certain classes of In- 
dians, as distinguished from those who are not citizens? 

Mr. CARTER. Precisely. It refers to the Indians who have 
been given United States citizenship and makes a distinetion 
between Indian citizens of the United States and those not yet 
granted such citizenship. 

Mr. MANN. That is the purpose of it, is it? 

Mr. CARTER. That is the purpose. 

Mr. MANN. Very well, I withdraw the point of order. 

Mr. BURKE of South Dakota. I offer the following amend- 
ment. 

The CHAIRMAN. The gentleman from South Dakota offers | 
an amendment which the Clerk will report. 

The Clerk read as follows: | 

Page 5, line 1, after the word “herein,” insert the words “ except | 
appropriations made pursuant to treaties.” | 

Mr. BURKE of South Dakota. The purpose of this amend- 
ment is apparent. It is simply to protect children who have | 
rights under treaties, although they may have less than one- 
fourth Indian blood. The purpose of the proviso was to limit 
the expenditure of public money and not moneys that the In- 
dians have, which belong to them by reason of treaties. 


being forced to override treaties. 

Mr. BURKE of South Dakota. ‘That is the purpose of it. 

Mr. FERRIS. There was no thought on the part of any 
member of the committee of overriding the provisions of treaty 
stipulations. 

Mr. BURKE of South Dakota. The committee was desirous 
of limiting the appropriations made only from public moneys. 

Mr. FERRIS. So far as it could be done in the face of 
treaty stipulations. 

Mr. BURKE of South Dakota. Yes. 

Mr. STEPHENS of Texas. I believe it was agreed that the 
committee should offer this amendment on the floor. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from South Dakota [Mr. Burxe]. 

The question being taken, the amendment was agreed to. 
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| survey of Medomok River, Me. (H. Doc. No. 674) ; 
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Mr. STEPHENS of Texas. Mr. Chairman, it is getting late, 
and I move that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having 
resumed the chair, Mr. Bannnarr, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill (H. R. 
20728) making appropriations for the current and contingent 
expenses of the Bureau of Indian Affairs, for fulfilling treaty 
stipulations with various Indian tribes, and for other purposes, 
for the fiscal year ending June 30, 1913, and had come to no 
resclution thereon. 

ENROLLED BILLS SIGNED. 

Mr. CRAVENS, from the Committee on BPEnrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
of the following titles, when the Speaker signed the same: 

H. R. 15471. An act making appropriation for repair, preser- 
vation, and exhibition of the trophy flags now in store in the 
Naval Academy, Annapolis, Md.; and 

H. R. 20842. An act to provide for a 
phorus matches, and for other purposes. 

LEAVE OF ABSENCE. 

By unanimous consent leave of absence was granted to Mr. 

KENNEDY, indefinitely, on account of illness. 
ADJOURN MENT. 

Mr. STEPHENS of Texas. Mr. Speaker, I 
House do now adjourn. 

The motion was agreed to; accordingly (at 5 o’cleck and 20 
minutes p. m.) the House adjourned until to-morrow, Friday, 
April 5, 1912, at 12 o’clock neon. 


EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rrle XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

1. A letter from the: Secretary of the Treasury, inviting atten- 
tion to House Docurient No. 45, relative to the administration 
of the offices of the Treasurer and Assistant Treasurer of the 
United States in tueir temporary absence, etc. (H. Doc. No. 
673); to the Committee on Way and Means and ordered to be 
printed. 

2. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Mespillion River, Del. (H. Doc. No. 678); to the 
Committee on Rivers and Harbors and ordered to be printed 
with illustrations. 

3. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of St. Lucie Inlet, Fla. (H. Doc. No. 675); to the Com- 
mittee on Rivers and Harbors and ordered to be printed. 

4. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Tugaloo River, Ga. and 8. C. (H. Doc. No. 676); to 
the Committee on Rivers and Harbors and ordered to be printed. 

5. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Chester River, Pa. (H. Doc. No. 677); to the Com- 
mittee on Rivers and Harbors and ordered to be printed with 
illustrations. 

6. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
to the Com- 
mittee on Rivers and Harbors and ordered to be printed with 
illustrations. 

7. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the findings filed by the court in the case 
of Mary A. Pryor, administratrix of Washington Pryor, de- 


tax upon white phos- 


move that the 


Mr. WHRRES. This is the amendment which saves us from ceased (H. Doc. No. 672) ; to the Committee on War Claims and 


ordered to be printed. 





REPORTS OF COMMITTERES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XITI, bills and resolutions were 
severally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. SLAYDEN, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 22204) granting a right of 
way to the Panama-Pacific International Exposition Co., er any 
other party or parties approved by the Secretary of War, across 
the Fort Mason Military Reservation in California, reported the 
same with amendment, accompanied by a report (No. 
which said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 
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Mr. WATKINS, from the Committee on Military Affairs, to 
which was referred the joint resolution (S. J. Res. 87) au- 
thorizing the Secretary of War to receive for instruction at the 
United States Military Academy at West Point, Messrs. Hum- 
berto Mencia and Juan Dawson, of Salvador, reported the same 
without amendment, accompanied by a report (No. 497), which 
said bill and report were referred to the House Calendar. 

He also, from the same committee, to which was referred the 
joint resolution (S. J. Res. 91) authorizing the Secretary of 
War to receive for instruction at the United States Military 
Academy at West Point Mr. Manuel Agiiero y Junqué, of Cuba, 
reported the same without amendment, accompanied by a re- 
port (No. 498), which said bill and report were referred to the 
House Calendar. 

Mr. COVINGTON, from the Committee on Interstate and 
Fereign Commerce, to which was referred the bill (H. R. 
22340) to regulate foreign commerce by prohibiting the admis- 
sion into the United States of certain adulterated seeds and 
seeds unfit for seeding purposes, reported the same without 
amendment, accompanied by a report (No..499), which said bill 
and report were referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. WHITE, from the Committee on Pensions, to which was 
referred sundry bills of the House, reported in lieu thereof the 
bill (H. R. 22867) granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows of such soldiers and sailors, accompanied 
by a report (No. 488), which said bill and report were referred 
to the Private Calendar. 

Mr. HUGHES of Georgia, from the Committee on Military 
Affairs, to which was referred the bill (H. R. 11897) authoriz- 
ing the appointment of Maj. George A. Armes, United States 
Army, retired, to the rank and grade of major general on the 
retired list of the Army, reported the same with amendment, 
accompanied by a report (No. 496), which said bill and report 
were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as fellows: 

By Mr. PEPPER: A bill (H. R. 22865) granting to postal em- 
ployees of the United States the right to receive from it compen- 
sation for injuries sustained in the course of their employment; 
to the Committee on the Post Office and Post Roads. 

By Mr. HUMPHREY of Washington: A bill (H. R. 22866) to 
protect American trade and American shipping from foreign 
monopolies; to the Committee’ on the Merchant Marine and 
Fisheries. 

3y Mr. WARBURTON: A bill (H. R. 22868) to allot the 
lands on the Queniult Reservation, and for other purposes; to 
the Committee on Indian Affairs. 

Also, a bill (H. R. 22869) providing for the sale of timber 
on the Queniult Indian Reservation and expenditure of the pro- 
ceeds therefrom for the construction of a road into and through 
a part of the Queniult Indian Reservation, Wash.; to the Com- 
mittee on Indian Affairs. 

Also, a bill (H. R. 22870) making an appropriation for the 
construction of a wagon road through a portion of the Queniult 
Indian Reservation, Wash.; to the Committee on Indian Affairs. 

sy Mr. LEVER: A bill (H.-R. 22871) to establish agricul- 
tural extension departments ip connection with agricultural 
colleges in the several States receiving the benefits of an act of 
Congress approved July 2, 1862, and of acts supplementary 
thereto; to the Committee on Agriculture. 

By Mr. HARTMAN: A bill (H. R. 22872) providing for the 
purchase of a site and the erection thereon of a public building 
at Tyrone, in the State of Pennsylvania; to the Committee on 
Public Buildings and Grounds. 

By Mr. MONDELL: A bill (H. R. 22878) providing for recla- 
mation town-site fund; to the Committee on Irrigation of Arid 
Lands. 

Also, a bill (H. R. 22874) to provide for the reorganization of 
the General Land Office; to the Committee on the Public Lands. 

By Mr. SMALL: A bill (H. R. 22875) to authorize the con- 
struction of a lighthouse upon Diamond Shoal and to provide 
for the purchase thereof by the United States; to the Committee 
on Interstate and Foreign Commerce. 
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PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII. private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. MORRISON: A bill CH. R. 22864) to compensate and 
suitably recognize the services of Sefgt. Maj. John Champe to 
the United States of America; to the Committee on the Public 
Lands. 

By Mr. WHITE: A bill (H. R. 22867) granting pensions and 
increase of pensions to certain soldiers and sailors of the Regu- 
lar Army and Navy and certain soldiers and sailors of wars 
other than the Civil War, and to widows of such soldiers and 
sailors; to the Committee of the Whole House. 

By Mr. AMES: A bill (H. R. 22876) for the relief of Michael 
F. O’Hare; to the Committee on Claims. 

By Mr. ANTHONY: A bill (H. R. 22877) for the relief of 
Mrs. Max 8S. Retter; to the Committee on Claims. 

By Mr. ASHBROOK: A bill (H. R. 22878) granting an in- 
crease of pension to Charles C. Gasche; to the Committee on 
Invalid Pensions. 

By Mr. BARCHFELD: A bill (H. R. 22879) granting an in- 
crease of pension to John Campbell; to the Committee on In- 
valid Pensions. 

By Mr. BARNHART: A bill (H. R. 22880) granting an in- 
crease of pension to J. J. Babcock; to the Committee on Invalid 
Pensions. 

Also, a bili (H. R. 22881) granting an increase of pension to 
Harris E. Butler; to the Committee on Invalid Pensions. 

By Mr. BURNETT: A bill.(H. R. 22882) granting an increase 
of pension to Deedamy Findley; to the Committee on Invalid 
Pensions. 

By Mr. CANTRILL: A bill (H. R. 22883) granting an increase 
of pension to Enoch L. Brewer; to the Committee on Invalid 
Pensions. 

By Mr. COLLIER: A bill (H. R. 22884) for the relief of the 
city of Jackson, Miss.; to the Committee on Claims. 

Also, a bill (H. R. 22885) for the relief of Mrs. William 
Atkinson; to the Committee on War Claims. 

By Mr. DICKINSON: A bill (H. R. 22886) granting an in- 
crease of pension to Samuel M. Baker; to the Committee on 
Invalid Pensions. 

By Mr. GOEKE: A bill (H. R. 22887) granting an increase of 
pension to Lorenzo D. Barnhart; to the Committee on Invalid 
Pensions. 

By Mr. HARTMAN: A bill (H. R. 22888) granting a pension 
@ Mary E. Wertz; to the Committee on Invalid Pensions. 

By Mr. HAUGEN: A bill (H. R. 22889) for the relief of Rob- 
ert McFarland; to the Committee on Military Affairs. 

3y Mr. LEWIS: A bill (H. R. 22890) granting a pension to 
Cecilia Ogle; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 22891) granting an increase of pension to 
Winifred W. Strippy; to the Committee on Invalid Pensions. 

By Mr. McCREARY: A bill (H. R. 22892) for the relief of _ 
John Flaherty; to the Committee on Military Affairs. 

By Mr. McGILLICUDDY: A bill (H. R. 22893) granting an 
increase of pension to William H. Foss; to the Commiittee on 
Invalid Pensions. 

By Mr. O’SHAUNHSSY: A bill (H. R. 22894) granting an 
increase of pension to Eliza Hutchinson; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 22895) granting an increase of pension to 
Ellen O’Donnell; to the Committee on Pensions. 

By Mr. PARRAN: A bill (H. R. 22896) for the relief of Pay 
Inspector Worthington Goldsborough, United States Navy; to 
the Committee on Naval Affairs. 

By Mr. PEPPER: A bill (H. R. 22897) granting an increzse 
of pension to Arabella L. McElravy; to the Committee on Ia- 
valid Pensions, 

By Mr. POST: A bill (H. R. 22898) granting a pension to 
Lizzie Whiteside; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 22899) granting an increase of pension 
to Harvey Brooks; to the Committee on Invalid Pensions. 

By Mr. RUCKER of Colorado: A bill (H. R. 22900) granting 
an increase of pension to Algernon 8S. Tebbs; to the Committee 
on Pensions. 

By Mr. SMITH of California: A bill (H. R. 22901) to reim- 
burse the city of Coronado and the Coronado Beach Co. for 
protecting property from the encroachment of the Pacific Ocean ; 
to the Committee on Claims. 

By Mr. SPEER: A bill (H. R. 22902) granting an increase 
of pension to Richard M. Hoffman; to the Committee on Invalid 
Pensions. 

By Mr. TAGGART: A bill (H. R. 22908) granting an increase 
of pension to William H. Stites; to the Committee on Pen- 
sions, 
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By Mr. UTTER: A bill (H. R. 22904) granting an increase 
of pension to Susan L. Tourgee; to the Committee on Invalid 
Pensions. 

Also, a bill (HH. R. 22905) granting an increase of pension 
to Napoleon A. Vaslett; to the Committee on Invalid Pensions. 

By Mr. WILSON of New York: A bill (H. R. 22906) to 
appoint Earle Farwell, late midshipman, an ensign in the United 
States Navy; to the Committee on Naval Affairs. 





PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of citizens of the State of Mis- 
souri, favoring bill providing for building of one battleship in a 
Government navy yard; to the Committee on Naval Affairs. 

By Mr. ANDERSON of Minnesota: Petition of J. H. Eggers, 
jr., and 15 others of Plainview, Minn., protesting against exten- 
sion of parcel-post system; to the Committee on the Post Office 
and Post Roads. 

sy Mr. ANTHONY: Petition of S. T. Barrett and other citi- 
zens of Centralia, Carrie O. Needham and other citizens of 
Torganoxie, W. N. Bestwick and other citizens of Bancroft, 
Edward Brien and other citizens of Bern, H. M. Turner and 
other citizens of Muscolah, J. G. Belsham and other citizens of 
Seneca, John A. Peck and other citizens of Tecumseh, all in the 
State of Kansas, in support of House bill 21225, relating to 
oleomargarine; to the Committee on Agriculture. 

Also, petition of Amanda Christianson and other citizens of 
Corning, Kans., in support of Kenyon-Sheppard bill, relating to 
interstate shipment of intoxicating liquor; to the Committee on 
the Judiciary. 

By Mr. ASHBROOK: Petition of William M. Zentmeyer and 
other citizens of Newark, Ohio, protesting against enactment of 
interstate-commerce liquor legislation; to the Committee on the 
Judiciary. 

By Mr. BARCHFELD: Papers to accompany bill for the re- 
lief of John Campbell; to the Committee on Invalid Pensions. 

By Mr. BULKLEY: Memorial of Cleveland (Ohio) Chamber 
of Commerce, urging enactment of legislation to provide for a 
1-cent. postage rate; to the Committee on the Post Office and 
Post Roads. 

By Mr. CALDER: Petition of the Ossining (N. Y.) Branch of 
the American Society for the Prevention of Cruelty to Animals, 
for enactment of House bill 17222; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. COX of Ohio: Memorial of the Westwood Civic 
League, of Dayton, Ohio, for legislation providing for woman 
suffrage throughout the United States, its colonies, Territbries, 
and dependencies; to the Committee on the Judiciary. 

Also, petition of Lodge No. 273 of the Brotherhood of Rail- 
road Trainmen, for enactment of Senate bill 5382 and House 
bill 20487; to the Committee on the Judiciary. 

Also, petition of citizens of Middleton, Ohio, for construction 
of battleships in Government navy yards; to the Committee on 
Naval Affairs. 

By Mr. DIFENDERFER: Petitions of citizens of Perkasie 
and Richlandtown, Pa., for enactment of the Berger old-age 
pension bill; to the Committee on Pensions, 

Also, petitions of granges, Patrons of Husbandry, protesting 
against reduction in the tax on oleomargarine; to the Commit- 
tee on Agriculture. 

Also, petitions of citizens of the State of Pennsylvania, for 
enactment of House bill 19133, providing for a governmental 
system of postal express; to the Committee on Interstate and 
Foreign Commerce. 

Also, petitions of citizens of the State of Pennsylvania, pro- 
testing against parcel-post legislation; to the Committee on the 
Post Office and Post Roads. 

Also, petition of Patriotic Order Sons of America of Morris- 
town, Pa., protesting against admission of nondesirable immi- 
gvants; to the Committee on Immigration and Naturalization. 

Also, memorial of Royersford & Spring City Trades Council, 
protesting against Senate bill 2564; to the Committee on 
Printing. 

Also, petition of the Willow Grove (Pa.) Methodist congrega- 
tion, for passage of Kenyon-Sheppard interstate liquor bill; to 
the Committee on the Judiciary. 

Also, petition of Penns Park {Pa.) -Council, No. 973, Junior 
Order United American Mechanics, in favor of Burnett bill on 
i to the Committee on Immigration and Naturaliza- 

on. 

Also, petition of the Woman’s Christian Temperance Union 
of Norristown, Pa., for passage of Kenyon-Sheppard interstate- 
liquor bill; to the Committee on the Judiciary. 
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Also, petition of Loyal Temperance Legion of Abington, Pa., 
for passage of Kenyon-Sheppard interstate-liquor bill; to the 
Committee on the Judiciary. 

Also, petition of the Newtown (Pa.) Friends’ Association, pro- 
testing against repeal of anticanteen law; to the Committee on 
Military Affairs. 

Also, petition of Alfred E. Hunt Camp, No. 1, Department of 
Pennsylvania, United Spanish War Veterans, favoring House 
bill 17470; to the Committee on Pensions. 

By Mr. DYER: Papers to accompany bill for the relief of 
Thomas Payne (H. R. 22741) ; to the Committee on Pensions. 

By Mr. ESCH: Memorial of the Milk Producers’ Association, 
for retention of the special tax on colored oleomargarine; to 
the Committee on Agriculture. 

By Mr. FITZGERALD: Papers to accompany bill for the 
relief of Samuel Castell (H. R. 22742); to the Committee on 
Invalid Pensions. 

Also, petition of the Consumers’ League of Philadelphia, Pa., 
urging an appropriation for the building of a pier at the Phila- 
delphia Immigrant Station; to the Committee on Appropriations. 

Also, memorials of the Senate and Assembly of the State of 
New York, for legislation to protect migratory game birds; to 
the Committee on Agriculture. 

Also, memorial of the Twenty-eighth Ward Taxpayers’ Pro- 
tective Association, of Brooklyn, N. Y., urging an appropria- 
tion for the building of two battleships; to the Committee on 
Naval Affairs. 

Also, memorial of the Maritime Association of the Port of 
New York, indorsing the action of Congress with respect to the 
battleship Maine; to the Committee on Naval Affairs. 

Also, petitions of the Men’s Brotherhood of Union Church, of 
Worcester, Mass., and of the Sorosis Club of Stockton, Kans., 
for a special appropriation for enforcing the white-slave traffic 
act; to the Committee on Appropriations. 

Also, memorial of the Seamen’s Church Institute, of New 
York, for enactment of Seriate bill 2117; to the Committee on 
Interstate and Foreign Commerce. 

Also, memorial of Chestnut Tree Bark Disease Conference at 
Harrisburg, Pa., favoring the bill before Congress appropriat- 
ing $80,000 for the use of the United States Department of 
Agriculture in chestnut-bark disease work; to the Committee 
on Agriculture. 

Also, petition of citizens of Brooklyn, N. Y., favoring building 
of one battleship in a Government navy yard; to the Committee 
on Naval Affairs. 

Also, memorial of Senate of the State of New York, favoring 
building of one battleship at the Brooklyn Navy Yard; to the 
Committee on Naval Affairs. 

Also, petition of the Brooklyn League, favoring building of 
one battleship at the Brooklyn Navy Yard; to the Committee 
on Naval Affairs. 

Also, memorial of board of directors of: Philadelphia Cham- 
ber of Commerce, against the reduction of annual appropria- 
tion for Consular and Diplomatic Service; to the Committee on 
Foreign Affairs. 

Also, memorial of board of directors of American Manufac- 
turing Export Association of New York, relating to reduction 
of $597,206 in the appropriation for maintenance of foreign 
service; to the Committee on Foreign Affairs. 

Also, memorial of Business Men’s Association of Elmira, 
N. Y., favoring Senate bill 4308 and House bill 17736, for 1-cent 
letter postage; to the Committee on the Post Office and Post 
Roads. 

Also, resolutions of the Maritime Association of the port of 
New York, urging an appropriation for the maintenance of the 
various marine schools throughout the country; to the Commit- 
tee on the Merchant Marine and Fisheries. 

By Mr. FORNES: Petition of Retail Cutlers’ Association of 
New York and vicinity, for legislation prohibiting the issuance 
of coupons and trading stamps; to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of the International Dry-Farming Congress, 
urging that the survey of the public lands be completed, ete. ; 
to the Committee on the Public Lands. 

By Mr. FULLER: Petition of citizens of New Orleans, La., 
against placing sugar on the free list; to the Committee on 
Ways and Means. ¢ 

Also, petition of C. A. Burrows, of Lancaster, Pa., in favor of 
the passage of the Berger old-age pension bill; to the Committee 
on Pensions. 

Also, petition of D. L. Ambrose, of Canton, IIL, concerning 
pension legislation; to the Committee on Invalid Pensions 

Also, petition of W. C. Wickwire, of Belvidere, LIL, in favor 
of the passage of the Anthony bill, to establish 2 warrant grade 
in the Army; to the Committee on Military Affairs. 
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Also, petition of the International Dry-Farming Congress, 


favoring an appropriation for completing survey of public lands; 
to the Committee on the Publie Lands. 
Also, petition of Milk Producers’ Association of Illinois, 


Indiana, and Wisconsin, in favor of the passage of the Haugen 
bill, relating to the coloring of oleomargarine, ete.; to the Com- 
mittee on Agriculture. 

Also, petition of National Civie Federation, favoring the 
passage of the Brantley bill, for a Federal commission to investi- 
gate subject of employers’ liability and workmen’s compensa- 
tion, ete.; to the Committee on Interstate and Foreign Com- 
merce, 

Also, petition of Price & Schmidt and other merchants, of 
Hinekley, Ill., in opposition to the enactment of parcel-post 
legislation ; to the Committee on the Post Office and Post Roads. 

Also, petition of J. C. Reardon, of Pecatonica, Il., favoring 
the establishment of a parcel-post service; to the Committee on 
‘ the Post Office and Post Roads. 

By Mr. GARDNER of Massachusetts: Memorial of the Clar- 
ence L. Bartol Camp, No. 16, United Spanish War Veterans, 
favoring passage of the Crago bill (H. R. 17470); to the Com- 
mittee on Pensions. 

By Mr. GOOD: Petition of citizens of State Center. Iowa, 
for passage of the Kenyon-Sheppard interstate liquor bill; to 
the Committee on the Judiciary. 

Also, petition of citizens of the State of Iowa, for enactment 
of the Haugen agricultural bill; to the Committee on Agri- 
culture. 

By Mr. HAMMOND: Petition of W. R. Benton and 11 others, 
of Martin County, Minn., favoring an investigation of certain 
alleged combinations of coal dealers as requested by the city 
council of Two Harbors, Minn.; to the Committee on Rules. 

By Mr. HAMILTON: Resolution of the quarterly conference 
of Elizabeth charge, Methodist Episcopal Church South, of 
Palestine, W. Va., for passage of an effective interstate liquor 
law; to the-Committee on the Judiciary. 

By Mr. HARTMAN: Petition of citizens of Juniata, Pa., pro- 
testing against parcel-post legislation; to the Committee on 
the Post Office and Post Roads. 

Also, petition of citizens of Cambria and Glen White, Pa., 
for construction of battleships in Government navy yards; to 
the Committee on Naval Affairs. 

By Mr. HENRY of Texas: Petition of merchants of Moody, 
Tex., against the passage of a parcel-post law; to the Committee 
on the Post Office and Post Roads. 

By Mr. HOWELL: Petition of Clifton Pierce, American Fork, 
Utah, and Mrs. A. M. Young, Ogden, Utah, favoring amend- 
ments to copyright act of 1909; to the Committee on Patents. 

By Mr. HUMPHREY of Washington: Petition of citizens of 
Bellingham, Wash., for enactment of Senate bill 4043, etc.; to 
the Committee on the Judiciary. 

Also, petition of members of Improved Order of Red Men 
of Seattle, Wash., for an American Indian memorial and mu- 
seum building in the city of Washington, D. C.; to the Com- 
mittee on Public Buildings and Grounds. 

By Mr. KAHN: Memorial of Local No. 510, of Sign and 
Pictorial Painters of San Francisco, Cal., relative to legislation 
affecting labor; to the Committee on Labor. 

Also, memorial of U. 8. Grant Council, No. 19, Junior Order 
United American Mechanics, of San Francisco, Cal., relative to 
pending immigration legislation; to the Committee on Immigra- 
tion and Naturalization. 

Also, petition of the Woman's Christian Temperance Union 
of San Francisco, Cal., for the Kent bill to restore citizenship 
to American women who marry foreigners; to the Committee 
on Immigration and Naturalization. 

Also, memorial of San Francisco Labor Council, for enact- 
ment of House bill 20423; to the Committee on the Judiciary. 

By Mr, LEE of Pennsylvania: Petition of citizens of State of 
Pennsylvania, favoring the building of one battleship in a Gov- 
ernment navy yard; to the Committee on Naval Affairs. 

Also, memoria] of Seventh-day Adventist Church of Wade, 
Pa., protesting against enactment of House bill 9433; to the 
Conmittee on the Post Office and Post Roads. 

Also, petition of citizens of Wade, Pa., protesting against en- 
actment of Senate bill 237; to the Committee on the District of 
Columbia. . 

By Mr. LEWIS: Petition of the Woman’s Christian Tem- 
perance Union and other citizens of St. James, Md., praying 
speedy passage of Kenyon-Sheppard interstate liquor bill; to 
the Committee on the Judiciary. 

By Mr. McGILLICUDDY: Petition of citizens of Lewiston, 
Me., favoring Senate bill 5474, for postal-express service; to 
the Committee on Interstate and Foreign Commerce. 
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By Mr. McMORRAN: Resolution of the Detroit (Mich.) 
Real Estate Board, favoring the Lincoln memorial road; to the 
Committee on the Library. 

Also, petition of citizens of Lapeer County, Mich., favoring 
the Watkins-Field bill; to the Committee on the Judiciary. 

By Mr. MONDELL: Petition of sundry citizens of Cowley, 
Wyo., protesting against the enactment of any legislation re- 
moving the present duty on sugar; to the Committee on Ways 
and Means. 

3y Mr. NYE: Petition of citizens of Minneapolis, Minn., 
favoring the construction of one battleship in a Government 
navy yard; to the Committee on Naval Affairs. 

Also, memorial of Charles E. Bond Camp, No. 9, United 
Spanish War Veterans, Minneapolis, Minn., indorsing House 
bill 17470; to the Committee on Pensions. 

By Mr. SHERLEY: Petition of citizens of fifth Kentucky 
district, urging the building of a battleship at the Brooklyn 
Navy Yard; to the Committee on Naval Affairs. 

By Mr. SPEER: Papers to accompany bill for the relief of 
Jesse M. Manson; to the Committee on Invalid Pensions. 

By Mr. TAYLOR of Colorado: Memorial of Sangre De 
Christe Lodge, No. 31, Brotherhood of Railroad Trainmen, of 
Salida, Colo., favoring House bill 20487, known as the work- 
ingman’s compeusation law; to the Committee on the Judiciary. 

By Mr. UTTER: Petition of the Board of Trade of Pawtucket, 
R. L, protesting against the elimination of the Rhode Island 
section by the Board of Engineers for Rivers and Harbors in 
its plan for an intercoastal waterway from Boston, Mass., to 
Beaufort, N. C., together with statistics; to the Committee on 
Rivers and Harbors. 

By Mr. WILSON of New York: Petition of the Central Foun- 
dry Co. of New York, favoring passage of House bill 16844; to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of the Merchants’ Association of New York, 
favoring Senate bill 2117, to promote the efficiency of the Public 
Health and Marine-Hospital Service; to the Committee on In- 
terstate and Foreign Commerce. 


SENATE. 
Fray, April 6, 1912. 


The Senate met at 2 o’clock p. m, 
Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXPENDITURES FOR FOREST RESERVATIONS (H. DOC. NO, 681). 


The VICE PRESIDENT. The Chair lays before the Senate 
a communication from the Secretary of Agriculture, transmit- 
ting, pursuant to law, a statement of the disbursements of the 
Department of Agriculture for salaries and other compensation 
of inspectors, forest supervisors, deputy forest rangers, assist- 
ant ferest rangers, and the number of each class, which will be 
referred to the Committee on Agriculture and Forestry and 
ordered to be printed. The order to print will include, if there 
be no objection, certain illustrations. 

Mr, HEYBURN. Should there not be an order to print first 
before the reference? 

The VICE PRESIDENT. That was the order, that it be 
printed and referred. 

Mr. HEYBURN. And referred afterwards, 

Mr. WARREN. It goes to the printer first. 

Mr. HEYBURN. I thougbt it was stated the other way. 

The VICE PRESIDENT. The Chair may have stated it ina 
roundabout way, but that is what the Chair intended to state. 


SENATOR FROM MAINE. 


Mr. JOHNSON of Maine. I present the credentials of my 
colleague [Mr. GARDNER], chosen by the Legislature of the State 
of Maine to fill the unexpired, term ending March 4, 1913. I 
ask that the credentials be read. 

The VICE PRESIDENT. The credentials will be read. 

The Secretary read the ¢redentials of OBapIAn GARDNER, 
chosen by the Legislature of the State of Maine a Senator from 
that State for the term ending March 4, 1913. 

The VICE PRESIDENT. ‘The credentials will be referred to 
the Secretary of the Senate for the files of the Senate. 

Mr. JOHNSON of Maine. The Senator elect is present and 


ready to take the oath of officé. 

The VICE PRESIDENT. The Senator elect will present him- 
self at the desk to take the constitutional oath of office. 

Mr, GARDNER was escorted to the Vice President’s desk by 
Mr. Jounson of Maine, and the oath prescribed by law having 
been administered to him he took his seat in the Senate. 








MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by D. K. 
Hempstead, its enrolling clerk, announced that the House had 
passed the joint resolution (S. J. Res. 98) authorizing the 
Librarian of Congress to furnish a copy of the daily and bound 
CONGRESSIONAL Recorp to the undersecretary of state for ex- 
ternal affairs of Canada in exchange’ for a copy of the Parlia- 
mentary Hansard. 

The message also announced that the House had passed the 
bill (S. 2) supplementary to and amendatory of the act entitled 
“An act for the division of the lands and funds of the Osage 
Nation of Indians in Oklahoma,” approved June 28, 1906, and 
for other purposes, with amendments, in which it requested the 
concurrence of the Senate. 

The message further announced that the House had passed a 
concurrent resolution (No. 46) providing for the printing for the 
use of the House of Representatives of 5,000 copies, on manila 
paper, of a wall chart on hookworm and soil pollution, in which 
it requested the concurrence of the Senate. 

The message also announced that the House had passed a 
concurrent resolution (No. 47) providing for the printing of 
30,000 copies of the message of the President of the United 
States of February 12, 1912, transmitting a communication from 
the Secretary of Agriculture submitting a report on the Mexi- 
can cotton-boll weevil, etc., in which it requested the concur- 
rence of the Senate. 

The message further announced that the House had disagreed 
to the amendment of the Senate to the bill (H. R. 16661) to 
relinquish, release, and quitclaim all right, title, and interest 
of the United States of America in and to all the lands held 
under claim or color of title by individuals or private owner- 
ship or municipal ownership situated in the State of Alabama 
which were reserved, retained, or set apart to or for the Creek 
Tribe or Nation of Indians under and by virtue of the treaty 
entered into between the United States of America and the 
Creek Tribe or Nation of Indians on March 24, 1832; asks a 
conference with the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Ferris, Mr. Dent, and Mr. 
MONDELL managers at the conference on the part of the House. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the Vice President: 

S. 252. An act to establish in the Department of Commerce 
and Labor a bureau to be known as the Children’s Bureau; 

S. 2484. An act providing for an increase of salary of the 
United States marshal for the district of Connecticut ; 

8.3475. An act extending the time of payment to certain 
homesteaders on the Cheyenne River Indian Reservation, in, the 
State of South Dakota, and on the Standing Rock Indian Reser- 
vation, in the States of South Dakota and North Dakota; 


8.5718. An act to authorize the Secretary of the Interior to | 


secure for the United States title to patented lands in the 
Yosemite National Park, and for other purposes; 

H. R. 14918. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows of such soldiers and sailors; 

H. R. 15471. An act making appropriation for repair, preser- 
vation, and exhibition of the trophy flags now in store in the 
Naval Academy, Annapolis, Md.; and 

H. R. 20842. An act to provide a tax upon white phosphorus 
matches, and for other purposes. 

PETITIONS AND MEMORIALS. 

The VICE PRESIDENT presented a memorial of sundry citi- 
zens of Dyer, Tenn., remonstrating against the extension of the 
parcel-post system beyond its present limitations, which was 
referred to the Committee on Post Offices and Post Roads. 

He also presented petitions of the congregations of the First 
Baptist Church of Bessemer, Ala.; the Methodist Episcopal Zion 
Church of Worcester, Mass.; and of the Methodist Episcopal 
Church South of Bridgeport, Ala.; of members of the Salvation 
Army of Worcester, Mass.; and of the Woman’s Christian Tem- 
perance Unions of Bridgeport, Ala., and Bessemer, Ala., praying 
for the adoption of an amendment to the Constitution to pro- 
hibit the manufacture, sale, and importation of intoxicating 
liquors, which were referred to the Committee on the Judiciary. 

He also presented a telegram, in the nature of a petition, from 
N. B. Thistlewood, of Mounds, Ill., praying that an appropria- 
tion be made for the relief of the flood sufferers of lower Illinois, 
which was referred to the Committee on Commerce. 

He also presented petitions of Carpenters and Joiners’ Local 
Union, No. 1450, of San Juan; of the joint advisory board of 
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the Cigar Makers’ local unions of Porto Rico; of Typographical 
Union, No. 478, of San Juan; of Painters, Decorators, and Paper 
Hangers’ Local Union, No. 550; of Bricklayers’ Local Union, No. 
10982; and of the Porto Rico Federation of Labor, of San Juan; 
of Cigar Makers’ Local Union, No. 449, of Ponce; and of Car- 
penters and Joiners’ Local Union, No. 1389, of Santruce, all in 
the Territory of Porto Rico, praying for the establishment of a 
department of agriculture and labor in that Territory, which 
were referred to the Committee on Pacific Islands and Porto 
Rico. 

He also presented a petition of Cigar Makers’ Local Union, 
No. 449, of Ponce, Porto Rico, praying that the citizens of Porto 
Rico be permitted to become citizens of the United States, which 
was referred to the Committee on Pacific Islands and Porto 
Rico. 

Mr. BRISTOW presented petitions of sundry citizens of 
Stockton and Salina, in the State of Kansas, praying for the 
enactment of legislation to prevent the nullification of State 
liquor laws by outside dealers, which were referred to the 
Committee on the Judiciary. 

He also presented a memorial of sundry citizens of Burling- 
ton, Kans., remonstrating against the enactment of legislation 
to provide for the coloring of oleomargarine in imitation of 
butter, which was referred to the Committee on Agriculture 
and Forestry. 

Mr. GALLINGER presented the petition of Alva H. Morrill, 
pastor of the Christian Church, of Franklin, N. H., praying 
for the enactment of an interstate liquor law to prevent the 
nullification of State liquor laws by outside dealers, which was 
referred to the Committee on the Judiciary. 

He also presented the petition of E. H. Brown, of Dover, 
N. H., praying that an increased appropriation be made for 
fighting forest fires, which was referred to the Committee on 
Agriculture and Forestry. 

He also presented a petition of the Columbia Heights Citi- 
zens’ Association of the District of Columbia, praying that an 
appropriation be made for the construction of a new school 
building in Park View subdivision, District of Columbia, which 
was ordered to lie on the table. 

He also presented a petition of the Columbia Heights Citi- 
zens’ Association, of the District of Columbia, praying for the 
enactment of legislation to provide for the establishment of 
parks throughout the city of Washington, which was referred 
to the Committee on Public Buildings and Grounds. 

He also presented the memorial of Daniel F. Buckley, of 
| Boston, Mass., remonstrating against the removal of the duty 
on sugar, which was referred to the Committee on Finance. 

Mr. ASHURST. I present a memorial adopted by the Legis- 
lature of the State of Arizona protesting against the confirma- 
tion of Richard E. Sloan to be Federal judge of the State of 
Arizona. I ask that it be printed in the Recorp. This is the 
first legislature that has convened in the State of Arizona, and 
is composed of strong, able men from all the walks of life in 
that State and will compare favorably with the legislatures 
of any of the older States. 

The VICE PRESIDENT. The memorial is one that must be 
presented to the Senate in executive session, the Chair thinks. 
It is a matter that relates to the action of the Senate in execu- 
tive session, and it should be there presented and be disposed 
of by the Senate in executive session. 

Mr. ASHURST. Then I now request that the Recorp show 
that I offered it here. 

The VICE PRESIDENT. 
that. 

Mr. ASHURST. Thank you. 

Mr. WATSON presented petitions of the congregations of 
the Methodist Episcopal Church South of Reader, and the 
Methodist Episcopal Church South of Elizabeth, and of sundry 
citizens of Farmington, Bridgeport, and Glendale, all in the 
State of West Virginia, praying for the enactment of an inter- 
state liquor law to prevent the nullification of State liquor laws 
by outside dealers, which were referred to the Committee on 
the Judiciary. 

He also presented a petition of the Chamber of Commerce of 
Bluefield, W. Va., praying for the adoption of a 1-cent letter 
postage, which was referred to the Committee on Post Offices 
and Post Roads. 

He also presented a petition of sundry citizens of Follanshee, 
W. Va., praying for the appointment of a commission on indus 


Certainly; the Recorp will show 


trial relations, which was referred to the Committee on Edu- 
eation and Labor. 
Mr. CULLOM presented a memoria! of the Illinois State Asso- 


ciation, Master House Painters and Decorators, remonstrating 









4322 


against ‘the passage of the so-called eight-hour bill, which was 
referred to the Committee on Education and Labor. 

He also presented a petition of the Western Branch of the 
Aetna Insurance Co., of Chicago, IL, praying fer the enact- 
ment of Jegislation to prevent the nullification of State liquor 
laws by outside dealers, which was referred to the Committee 
on the Judiciary. 

Hie also presented a memorial of the Milk Producers’ Asso- 
ciation of Illinois, remonstrating against the enactment of 
legislation to provide for the coloring of oleomargarine in 
imitation of butter, which was referred to the Committee on 
Agricuiture and Forestry. 

He also presented memorials of sundry citizens of Galesburg 
and Astoria, in the State of Illinois, remonstrating against the 
establishment of a parcel-post system, which were referred to 
the Committee on Post Offices and Post Roads. 

Mr. CRAWFORD presented a petition of sundry citizens of 
Brookings, S. Dak., praying for the enactment of legislation 
to provide for national prohibition, which was referred to the 
Committee on the Judiciary. 

Mr. WILLIAMS presented a memorial of sundry citizens 
of Mississippi, remonstrating against the extension of the 
parcel-post system beyond its present limitations, which was 
referred to the Committee on Post Offices and Post Roads. 

Mr. CURTIS presented memorials of sundry citizens of Buck- 
eye, Allen, Beaumont, Neal, Hallowell, Circleville, Lyndon, 
Hanston, Manchester, Westphalia, Dover, Junction City, Coun- 
cil Grove, Hope, Dwight, Argonia, Beverly, Wilson, Rydal, 
Carlton, Papico, Kipp, Lecompton, Larned, Burlington, Shields, 
Pawnee Rock, Haven, Russell, Wilsey, Vassar, Clyde, Waverly, 
Horton, Herrington, Mount Hope, Florence, and Glasco, all in the 
State of Kansas, remonstrating against the enactment of legis- 
lation to permit the coloring of oleomargarine in imitation of 
butter, which were referred to the Committee on Agriculture 
and Forestry. 

He also presented a memorial of sundry citizens of. Topeka, 
Kans., remonstrating against the extension of the parcel-post 
system beyond its present limitations, which was referred to 
the Committee on Post Offices and Post Roads. 

He also presented a petition of sundry citizens of Corning, 
Kans., praying for the enactment of an interstate liquor law 
to prevent the nullification of State liquor laws by outside 
dealers, which was referred to the Committee on the Judiciary. 

Mr. ROOT presented a memorial of sundry citizens of Cone- 
sus, N. Y., remonstrating against the extension of the parcel- 
post system beyond its present limitations, which was referred 
to the Committee on Post Offices and Post Roads. 

Mr. REED presented petitions of the congregations of the 
Ozark Presbyterian Church, of Mount Vernon, and of the 
Christian Union Church of Blue Ridge. of the Woman’s Chris- 
tian Temperance Union of Lamar, and of sundry citizens of 
Carthage, all in the State of Missouri, praying for the enact- 
ment of an interstate liquor law to prevent the nullification of 
State liquor laws by outside dealers, which were referred to 
the Committee on the Judiciary. 

He also presented memorials of sundry citizens of St. Louis, 
New Cambria, Elvins, Green Ridge, Crowder, Bismark, Hale, | 
Richmond, Cabool, and Kansas City, all in the State of Missouri, 
remonstrating against the extension of the parcel-post system 
beyond its present limitations, which were referred to the Com- 
mittee on Post Offices and Post Roads. 

He also presented petitions of sundry citizens of Eminence, 
Bryant, Rockville, Taberville, Weldon Springs, St. Charles, 
White Water, Richland, Laquey, Bloodland, Republic, Billings, 
and Pilato, all in the State of Missouri, praying for the establish- 
ment of a parcel-post system, whieh were referred to the Com- 
mittee on Post Offices and Post Roads. 

Mr. CLAPP presented memorials of sundry citizens of Winona, 
Minneapolis, New York Mills, St. Paul, Windom, and Rush- 
more, all in the State of Minnesota, remonstrating against the 
establishment of a parcel-post system, which were referred to 
the Committee on Post Offices and Post Roads. 

REPORTS OF COMMITTEES. 

Mr. WATSON, from the Committee on Public Buildings and 
Grounds, to which was referred the bill (S. 5814) to provide 
for the erection of a public building at Charles Town, W. Va., 
reported it with an amendment and submitted a report (No. 
568) thereon. 

Mr. GALLINGER, from the Committee on the District of 
Columbia, to which were referred the following bills, reported 
them each with amendments and submitted reports thereon : 

s. 5990. A bill to provide for the extension of the under- 
ground system of the Washington Railway & Electric Co. and 
the City & Suburban Railway of Washington along certain 
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streets in the city of Washington, and for other purposes (Rept. 
No. 569); and 

S. 6096. A bill to amend subchapter 2, chapter 19, of the Code 
of Law for the District of Columbia, by providing a penalty 
for willful omission to return library property in the District 
of Columbia (Rept. No. 570). 

Mr. GALLINGER, front the Committee on the District of Co- 
lumbia, to which was referred the bill (S. 5063) to reorganize 
the municipal court of the District of Columbia, to increase the 
jurisdiction of said court, to provide a common-law trial by jury 
therein, and t regulate the appeal from the judgment of said 
court, reported adversely thereon, and the bill was postponed 
indefinitely. 

Mr. BRISTOW, from the Committee on Military Affairs, to 
which was referred the bill (S. 1380) for the relief of Joseph B. 
Riley, alias Thomas B. Keesy, reported it with an amendment 
and submitted a report (No. 571) thereen. 

Mr. DU PONT, from the Committee on Military Affairs, to 
which was referred the bill (S. 5681) for the relief of former 
occupants of the present military reservation at Point San Jose, 
in the city of San Francisco, and to repeal an act entitled “An 
act to refer the claim of Jessie Benton Fremont to certain lands 
and improvements thereon, in San Francisco, Cal., to the Court 
of Claims,” approved February 10, 1893, asked to be discharged 
from its further consideration and that it be referred to the 
Committee on Claims, which was agreed to. 

He also, from the same committee, to which was referred the 
bill (8. 5547) for the relief of James Butler and others, asked 
to be discharged from its further consideration and that it be 
referred to the Committee on Claims, which was agreed to. 

Mr. JONES, from the Committee on Fisheries, to which was 
referred the bill (S. 4850) to establish on the coast of the Pa- 
cific States a station for the investigation of problems connected 
with the marine fishery interests of that region, reported it 
without amendment and submitted a report (No. 572) thereon. 

He also, from the same committee, to which were referred the 
following bills, reported them severally with an amendment and 
submitted reports thereon : 

S. 239. A bill to establish a fish-cultural station in the State 
of Alabama (Rept. No. 573); 

S. 90. A bill to establish a fish-cultural station in the State of 
Colorado (Rept. No. 574); 

S. 6011. A bill to establish a fish-cultural station in the State 
of Connecticut (Rept. No. 575) ; 

S. 4645. A bill to establish a fish-hatching and fish-cultural 
station for the hatching and propagation of shad upon or near 
the seacoast, in the State of Georgia (Rept. No. 576); 

S$. 142. A bill to establish a fish-cultural station in the State 
of Idaho (Rept. No. 577); 

S. 263. A bill to establish a fish-cultural station in the State 
of Minnesota (Rept. No. 578); 

S. 4757. A bill to establish a fish-cultural station in the State 
of Nevada (Rept. No. 579) ; 

S. 268. A bill to establish a fish-cultural station in the State 
of Rhode Island (Rept. No. 581); and 

S. 365. A bill to establish a fish-hatching and fish-cultural sta- 
tion at a point in the eastern portion of the State of South 
Dakota to be seleeted by the Secretary of Commerce and Labor 
(Rept. Ne. 582). 

Mr. JONES, from the Committee on Fisheries, to which were 
referred the following bills, reported them severally with 
amendments and submitted reports thereon: 

S. 231. A bill to establish a fish-eulture station ‘at the city 
of Fargo, in the State of North Dakota (Rept. No. 580); 

S. 4550. A bill to establish a fish-cultural station in the State 
of Washington (Rept. No. 583) ; 

S. 423. A bill to establish a fish-culture station in the State 
of Utah (Rept. No. 584); and 

S. 457. A bill to establish a fish-cultural station in the State 
of Okiahoma (Rept. No. 585). 

Mr. JONES, from the Committee on Fisheries, to which was 
referred the amendment submitted by Mr. Netson January 8, 
1912, proposing to appropriate $25,000 for the establishment of 
a fish-cultural station in the State of Minnesota, intended to 
be proposed to the sundry civil appropriation bill, reported it 
with an amendment, submitted a report (No. 592) thereon, and 
moved that it be referred to the Committee on Appropriations 
and printed, which was agreed to. 

Mr. CLAPP, from the Committee on Interstate Commerce, 
to which was referred the bill (S. 5682) for the relief of claim- 
ants who have paid money into the United States Treasury 
under compulsion of an unconstitutional statute, asked to be 
discharged from its further consideration and that it be re- 
ferred to the Committee on Fimance, which was agreed to. 






1912. 





Mr. NELSON, from the Committee on Commerce, te which 
was referred the bill (H. R. 21170) granting to Bl Paso & 
Southwestern Railroad Co., a corporation organized and exist- 
ing under the laws of the Territory and State of Arizona, a 
right of way through the Fort Huachuca Military Reservation, 
in the State of Arizona, and authorizing said corporation and 
its successors or assigns to construct and operate a railway 
through said Fort Huachuca Military Reservation, and for other 
purposes, asked to be discharged from its further consideration 
and that it be referred to the Committee on Military Affairs, 
which was agreed to. 

Mr. NELSON, from the Committee on Commerce, to which 
were referred the following bills, reported them each with an 
amendment and submitted reports thereon: 

&S. 5883. A bill to extend the time for the completion of a 
bridge across the Missouri River at Yankton, S. Dak., by the 
Yankton, Norfolk & Southern Railway Co. (Rept. No. 586) ; and 

S$. 5882. A bill to extend the time for the completion of a 
bridge across the Missouri River at er near Yankton, 8S. Dak., 
ee Winnipeg, Yankton & Gulf Railroad Co. (Rept. No. 

). 2 
Mr. NELSON, from the Committee on Commerce, to which 
were referred the following bills, reported them each without 
amendment and submitted reports thereon; 

H. R. 20486. An act authorizing the construction of a bridge 
across the Willamette River at or near Newberg, Oreg. (Rept. 
No. 588) ; and 

H. R. 20286. An act authorizing fhe fiscal court of Pike 
County, Ky., to construct a bridge across Russell Fork of Big 
Sandy River (Rept. No. 589). 

Mr. WILLIAMS, from the Committee on Military Affairs, to 
which was referred the bill (S. 5991) to authorize the War De- 
partment to use the unexpended balance of appropriations here- 
tofore made by Congress for the construction of a Navy memo- 
rial in the Vicksburg National Military Park, and for other 
purposes, reported it with an amendment and submitted a re- 
port (No. 590) thereon. 

LANDS OF CHOCTAW AND CHICKASAW NATIONS. 


Mr. OWEN. From the Committee on Indian Affairs I re- 
port back favorably, without amendment, the bill (S. 6078) 
amending the act entitled “Ai act to provide for the sale of the 
surface of the segregated coal and asphalt lands of the Choc- 
taw and Chickasaw Nations, and for other purposes,” approved 
February 19, 1912. It is a short bill, and I ask unanimous con- 
sent for its present consideration. 

The VICE PRESIDENT. The bill will be read for the infor- 
mation of the Senate. 

The bill was read, as follows: \ 

Be it enacted, etc., That section 1 of “An act to provide for the sale 
of the surface of the segregated coal and asphalt lands of the Choctaw 
and Chickasaw Nations, and for other purposes,” approved February 
19, 1912, be, and the same is rr amended by adding thereto: 

“And provided further, That where any ey now exists, land 
adjoining same, not exceeding 20 acres, may be sold at its appraised 


value to some suitable person as trustee as an addition to such 
cemetery.” 


The VICE PRESIDENT. 
consideration of the bill? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bi was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. : 


Is there objection to the present 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. CRAWFORD: 

A bill (8S. 6190) granting a pension to Isaac N. Gerhart (with 
accompanying papers) ; to the Committee on Pensions. 

By Mr. GRONNA: 

A bill (8S. 6191) to provide for the disposal of certain lands 
in the Fort Berthold Indian Reservation, N. Dak.; to the Com- 
mittee on Pubiic Lands. 

By Mr. ASHURST: 

A bill (8S. 6192) to provide for the purchase of a site for a 
public building in the city of Prescott, Ariz.; to the Committee 
on Public Buildings and Grounds. 

By Mr. WATSON: 

A bill (8. 6193) granting an increase of pension to George W. 
eg (with accompanying paper); to the Committee on Pen- 

ons. 

By Mr. SMOOT: 

4 bill (S. 6194) to amend section 2322 of the Revised Stat- 
utes of the United States, relating to mineral locations; to the 
Committee on Public Lands. 
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By Mr. CHILTON: 

A bill (8. 6195) for the relief of Granville Perry; and 

A bill (8. 6196) for the relief of the heirs of Russell White; 
to the Committee on Claims. 

A bill (8S. 6197) granting a pension to Sarah Hunter; 

A bill (8S. 6198) granting a pension to M. C. Jenkins; 

A bill (S. 6199) granting a pension to Lucinda Patterson; 

A bill (S. 6200) granting a pension to John B. Bromley; 

A bill (S. 6201) granting a pension to Mary M. Pollard; and 

A bill (8S. 6202) granting an increase of pension to James A. 
Mahaffy ; to the Committee on Pensions. 


AMENDMENTS TO RIVER AND HARBOR BITT (H. R. 21477). 


Mr. OLIVER submitted an amendment relative to the survey 
of the Schuylkill River, Pa., from the Delaware River to Gib- 
sons Point, etc., intended to be proposed by him to the river 
and harbor appropriation bill, which was referred to the Com- 
mittee on Commerce and ordered to be printed. 

Mr. JOHNSON of Maine submitted an amendment proposing 
to appropriate $3,500 for improving South Bristol Harbor, Me., 
intended to be proposed by him to the river and harbor appro- 
priation bill, which was referred to the Committee on Com- 
merce and ordered to be printed. 

Mr. BURTON submitted an amendment authorizing the Sec- 
retary of War to report as to the advisability of the west 
breakwater in Kahului Harbor, Hawaii, etc., intended to be 
proposed by him to the river and harbor appropriation bill, 
which was referred to the Committee on Commerce and or- 
dered to be printed. 

Mr. PERKINS submitted an amendment proposing to appro- 
priate $200,000 for improving the harbor at Nawiliwili, Hawaii, 
intended to be proposed by him to the river and harbor appro- 
priation bill, which was referred to the Committee on Commerce 
and ordered to be printed. 

Mr. BANKHEAD submitted an amendment proposing to lease 
to the Birmingham Water, Light & Power Co. the Government 
right in and to the water power created by Dams Nos. 16 and 
17 on the Black Warrior River, Ala., etc., intended to be pro- 
posed by him to the river and harbor bill, which was referred 
to the Committee on Commerce and ordered to be printed. 

Mr. NELSON submitted an amendment proposing to appro- 
priate $15,000 for completing construction of low reservoir dam 
at Gull Lake, Minn., etc., intended to be proposed by him to 
the river and harbor appropriation bill, which was referred to 
the Committee on Commerce and ordered to be printed. 

VANCOUVER BARRACKS, WASH. 

Mr. DU PONT submitted an amendment intended to be pro- 
posed by him to the bill (S. 4663) to authorize and empower 
the Secretary of War to locate a right of way for and to grant 
the same and the right to operate and maintain a line of rail- 
read, telephone, telegraph, and _ electric-transmission lines 
through Vancouver Barracks and Military Reservation, in the 
State of Washington, to Washington-Oregon Corporation, its 
successors and assigns, which was ordered to lie on the table 
and be printed. 

PROMOTION OF INTERNATIONAL ARBITRATION, 

Mr. BURTON submitted an amendment proposing to appro- 
priate $2,500 for the contribution of the United States toward 
the maintenance of the Bureau of the Interparliamentary 
Union for the Promotion of International Arbitration at Brus- 
sels, Belgium, intended to be proposed by him to the diplomatic 
and consular appropriation bill (H. R. 19212), which was 
ordered to lie on the table and be printed. 


WITHDRAWAL OF PAPERS—PRESTON SHARP. 


On motion of Mr. GAMBLE, it was 


Ordered, That the papers accompanying Senate bill 5928, Sixty-second 
Congress, granting an increase of pension to Preston Sharp, be with- 
drawn from the files of the Senate, no adverse report having been made 
thereon. 

WITHPRAWAL OF PAPERS—WILLIAM C. REEVES. 


On motion of Mr. Gamers, it was 

Ordered, That the papers accompanying Senate bill 5928, Sixty-second 
Congress, granting an increase of pension to William C. Reeves, be with- 
drawn from the files of the Senate, no adverse report having been made 
thereon. 

CONSERVATION OF HUMAN LIFE (S. DOC. NO. 493). 

Mr. OWEN. I present a memorial relating to the conserva- 
tion of human life as contemplated by the bill (S. 1) providing 
for a department of health. I move that the memorial be 
printed as a Senate document. 

The motion was agreed to. 


SERVICE PENSIONS, 


The VICE PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendment of 
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the Senate to the bill (H. R. 1) granting a service pension to 
certain defined veterans of the Civil War and the War with 
Mexico, and requesting a-conference with the Senate on the 
disagreeing votes of the two Houses thereon. 

Mr. McCUMBER. I move that the Senate insist on its 
amendment to the bill, consent to the conference asked by the 
Tlouse, and that the Chair appoint the conferees on the part of 
the Senate. 

The motion was agreed io, and the Vice President appointed 
Mr. McCumser, Mr. Burnuam, and Mr. Gore conferees on the 
part of the Senate. 

HOOKWORM AND SOIL POLLUTION. 


The VICE PRESIDENT laid before the Senate the following 
concurrent resolution (No. 46) of the House of Representatives, 
which was read and referred to the Committee on Printing: 


Resolved by the House of Representatives (the Senate concurring), 
That there be printed for the use of the House of Representatives 5,000 
copies on manila paper of a wall chart on hookworm and soil pollution, 
and that tie same be distributed through the folding room of the House 
of Representatives. 

MEXICAN COTTON-BOLL WEEVIL. 


The VICE PRESIDENT laid before the Senate the follow- 


ing concurrent resolution (No. 47) of the House of Representa- 
tives, which was read and referred to the Committee on Print- 
ing: 


os Resolved by the House of Representatives (the Senate concurring), 
Chat there be printed 30,000 copies of the message of the President of 
the United States of date February 12, 1912, transmitting a communica- 
tion from the Secretary of Agriculture submitting a report on the 
Mexican cotton-boll weevil, together with said report (S. Doc. No. 305), 
of which 10,000 copies shall be for the use of the Senate, to be dis- 
tributed through the Senate document room, and 20,000 copies for the 


use of the House of Representatives, to be distributed through the House 
document room. 


SENATOR FROM ILLINOIS. 


The VICE PRESIDENT. Is there other morning business? 

Mr. BRISTOW. Mr. President, I should like to inquire of 
the Committee on Privileges and Elections about when we may 
expect a report on the Lorimer case? I do not see the chair- 
man of the committee present, and I ask the question of some 
member of the committee or of the subcommittee who may be 
present. 

Mr. JONES. Mr. President, I did not understand the Senator 
from Kansas. 

Mr. BRISTOW. My inquiry was about when we may expect 
a report on the Lorimer case. I understood that the com- 
mittee had reached a conclusion in the matter a week ago, and 
I was inquiring when the report would be submitted to the 
Senate. 

Mr. JONES. Mr. President, I desire to say that the chair- 
man of the committee is not now on the floor, but I can assure 
the Senator from Kansas that the report will be prepared and 
submitted to the Senate just as soon as it is possible to do so. 
The chairman is putting in practically all of his time in getting 
the report ready, and there will be no unnecessary delay. There 
are about 9,000 pages of testimony in the record, and the Sen- 
ator from Kansas can realize that it is quite a task to prepare 
and submit a report in such a case. We are, however, going to 
do it just as soon as possible. 

Mr. BRISTOW. The reason I make the inquiry is that time 
is passing; the first week of April is almost gone, and I do not 
think the Senate desires to spend another summer in Washing- 
ton; but there is the Lorimer case, and then we have not had 
from the Committee on Finance a report on any of the tariff 
bills. It seems to me that unless we expedite business some- 
what we shall soon have a congestion which will keep us here 
until August. 

Mr. JONES. I will say that, so far as the time of the Com- 
mittee on Privileges and Elections is concerned, I have spent 
almost a year on that committee and an this case; I have 
attended every meeting of the committee every day; and I am 
just as anxious to get through with it as is the Senator from 
Kansas. The chairman of the committee is now present, and I 
think he will bear me out in stating that this report will be 
prepared and submitted as soon as it can justly be prepared 
and submitted. 

Mr. BRISTOW. I might add, for one, that I should regret 
te be compelled to spend another summer in Washington. I 
am now serving my fourth year in the Senate, and every sum- 
mer since I have been a Member has been spent in session. 
We have now the Lorimer case, the tariff bills, and other im- 
portant legislation to consider, and unless we get at that busi- 
ness soon we shall have hot weather with us, and then we will 
find ourselves struggling through another summer to conclude 
our work. So far as I am concerned, I shall oppose any ad- 
journment until we dispose of the Lorimer case and other 
important legislation. 





Mr. JONES. Mr. President, I desire to say that the Senator 
from Kansas does not want to avoid hot weather any more 
than I do. 

THE METAL SCHEDULE. 


Mr. PENROSE. I am directed by the Committee on Finance, 
to which was referred the bill (H. R. 18642) to amend an act 
entitled “An act to provide revenue, equalize duties, and en- 
courage the industries of the United States, and for other pur- 
poses,” approved August 5, 1909, to submit an adverse report 
(No. 591) thereon. I ask that the bill be placed on the calendar. 

The VICE PRESIDENT. ‘The bill will be placed on the 
calendar. 

Mr. SIMMONS. In the absence of the Senator from Texas 
[Mr. BatLey], who is the ranking minority member of the Com- 
mittee on Finance, I desire to say that the majority report of 
the committee was not submitted to the minority members until 
yesterday and that the minority will, just as soon as the Senator 
from Texas can prepare the report, present a minority report 
in favor of the House bill. 

Mr. CUMMINS. Mr. President, at the proper time I intend 
to offer amendments to the bill just reported by the chairman 
of the Committee on Finance [Mr. PENROSE], proposing to re- 
vise the metal schedule, and I should like to ask the chairman 
of the committee about what time he expects to bring the bill 
before the Senate for consideration? I think we ought to have 
all the information we can on that subject in order that we may 
prepare for the discussion. 

Mr. PENROSE. Mr. President, I do not know that I am the 
individual to whom such an inquiry should be addressed, as 
the majority of the Committee on Finance -has reported ad- 
versely on the bill. Just what the friends of the measure 
propose to do with it, I am not in a position to explain. I take 
it that the bill, being on the calendar, will, from time to time, 
be the subject of speeches by different Senators interested in 
the subject as may suit their convenience and the convenience 
of the Senate. 

Mr. CUMMINS. Mr. President, I supposed, notwithstanding 
the fact that the report was an adverse one, that the measure 
was still in charge of the chairman of the Committee on Finance. 
I am sure that his wishes with regard to the time for bringing it 
on for discussion would be heeded by the Members of the Sen- 
ate. Of course we can fix no definite day now, but if he could 
suggest about when the bill would be brought up for either 
amendment, passage, or for indefinite postponement, I think it 
would be helpful to those cf us who are expecting to have some- 
thing to do with its ultimate disposition. 

Mr. PENROSE. Mr. President, so far as I have any informa- 
tion on the subject, several Senators have advised me that they 
expect to speak upon this measure in opposition to it. Just 
when they will be ready to do so I am not at this time advised. 
I will, however, be glad to confer with the Senator from Iowa 
and try to suit his convenience in arranging about the disposition 
of the measure so far as I have any jurisdiction over it. 

Mr. CUMMINS. Very well. Any time will suit me; but I 
think, in view of the other business before the Senate, that it 
would be very desirable if we could know a little while in 


advance when the bill is expected to be taken up for disposal. 


Mr. SIMMONS. Mr. President, I think I can say to the Sen- 
ator from Iowa that the minority report will be in some time 
about the middle of next week; certainly toward the Jatter part 
of next week. I think it is the desire of the minority members 
of the committee that the matter shall be taken up by the Senate 
for discussion just’as soon after the minority report is filed as is 
possible. There does not now seem to be very much business of 
importance before the Senate, and it seems to me that it is a 
very good time for us to take up a measure of this kind; yet, 
not knowing exactly when the minority report will come in, I 
suppose Senators are not now prepared to go on with the argu- 
ment. I repeat, I believe we shall have the report in next 
week, and I do not see any reason why we should not be able to 
take up the bill the week after next. 

Mr. PENROSE. Mr. President, so far as I am concerned, I 
shall cheerfully cooperate with the Senator frem North Carolina 
to expedite action on the bill and have it taken up at the very 
earliest poSsible date. 

Mr. CUMMINS. Mr. President, I assume, then, that nothing 
will be done with respect to the bill, unless some Senator desires 
to speak generally upon it, until the week after next. 

Mr. SIMMONS. I should assume not; yet I do not see any 
reason why, if any Senator wishes to address the Senate upon 
the bill he should not do so next week, although we may not 
then have the minority report in. : 

Mr. CUMMINS. I am not so much interested in speeches on 
the subject as I am in action upon it, though I do not think-I 
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shall care to offer the amendments I desire to offer until near 
the time when action is expected. 


Mr. SIMMONS. I trust the Senator from Pennsylvania, 
having the bill in charge, will find himself in a position to call 
it up week after next und have it made the unfinished business, 
so that we may get through with it as quickly as possible. 

Mr. PENROSE. I shall be very glad to do so, Mr. President, 
so that this and all other pending tariff bills may receive 
prompt action in order to facilitate the adjournment of Con- 
gress. 

EMPLOYEES OF COMMON CARRIERS. 


Mr. CHAMBERLAIN. I desire to give notice that on Mon- 
day next, immediately following the routine morning business, 
I wish to address the Senate on the bill (S. 5382) to provide 
an exclusive remedy and compensation for accidental! injuries, 
resultfng in disability or death, to employees of common car- 
riers by railroad engaged in interstate or foreign commerce, or 
in the District of Columbia, and for other purposes. 


POST BOADS AND RURAL DELIVERY ROUTES. 


Mr. OWEN. Mr. President, I should like to give notice that 
on Monday next, following the remarks of the Senator from 
Oregon [Mr. CHAMBERLAIN], I will address the Senate on the 
bill (S. 2985) to provide for the construction, maintenance, and 
improvement of post roads and rural delivery routes through 
the cooperation and joint action of the National Government 
and the several States in which such post roads or rural deliv- 
ery routes may be established. 


AMENDMENT OF PRINTING LAWS. 


Mr. SMOOT. I move that the Senate proceed to the con- 
sideration of the bill (S. 4289) to amend, revise, and codify the 
laws relating to the public printing and binding and the dis- 
tribution of Government publications. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill. 

The VICH PRESIDENT. The pending amendment is that 
offered by the Senator from Idaho [Mr. Hrysurn], which the 
Secretary will again state. 

The Secrerary. On page 75, line 15, it is proposed to strike 
out “eight” and insert “two”; in line 16, on the same page, 
to strike out “four” and insert “ one ”—— 

The VICE PRESIDENT. Does the Senator desire the propo- 
sitions treated as one amendment? 

Mr. HEYBURN. I think the amendment might be read 
through. 

The VICE PRESIDENT. And considered as one amendment? 

Mr. HEYBURN. Yes. 

The VICE PRESIDENT. The Secretary will state the entire 
amendment, and it will be treated as one amendment Sten 
there be objection. 

The Secrerary. It is also proposed in line 17, page 75, to 
strike out “one dollar and a half” and insert “fifty cents,” 
so as to make the paragraph rend: 


The superintendent of documents is authorized to furnish to sub- 
scribers e daily CONGRESSIONAL REcorD at $2 for the long session 
and $1 for the short session, or 50 cents per month, payable in advance. 


It is also proposed, on page 75, line 18, after the word “ad- 
vance,” to insert : 


The Postmaster General is hereby authorized and directed to make, 
on or before the Ist of July, 1912, such rules and regulations as will 
enable all postmasters in the United States to receive popular sub- 
scription for the daily CONGRESSIONAL Recorp at the aforesaid terms 
per year, and report all such subscriptions and account for and pay 
the amount received therefor to the Public Printer. 

Mr. HEYBURN. Mr. President, no measure more important 
to the Members of the Senate and the people of the United 
States will be presented at this session of Congress. If this bill 
should pass and the Members of Congress should wake up some 
morning and read it they would be astonished, but they would 
be helpless. It is intended through this measure to turn over 
to a syndicate of newspapers the function of telling the people 
what their representatives in Congress are doing, and to tell the 
people what the executive departments of the Government are 
doing. It is in the nature of a preposition for silence unless you 
pay for the knowledge. 

I would not have addressed the Senate upon this question 
to-day except that I feel that it is important almost beyond 
estimation. It proposes to reduce to the very minimum the 
opportunity for the people to know what their representatives, 
not only in Congress but im the executive departments, are 
doing, It proposes to place in the hands of the committee a 
power greater than Congress itself should possess, and at the 
expense of Members of Congress. 

To-day is the last occasion I shall be with you for some time 
to come, and I came here only to place the responsibility for 





the action in connection with this bill upon those of you who 
will remain here. I hope to be able to set a fire under this bill 
that will burn it up this morning. It is without excuse for its 
existence or for the form in which it is presented. 

Mr. President, ordinarily I am not particular whether or not 
all Senators are present or only myself, but inasmuch as I 
intend the responsibility to be one that can not be avoided by 
the statement “I was not present,” I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Cummins Lippitt Pomerene 
Borah Curtis Lodge Rayner 
Bourne Dillingham McCumber Reed 
Bristow du Pont McLean Root 

Bryan Fall Martine, N. J. Shively 
Burnham Foster Myers Smith, Ariz. 
Burton Gallinger Newlands Smith, Mich. 
Catron Gamble Oliver Smoot 
Chamberlain Gardner Owen Swanson 
Chilten Gronna Page Thornton 
Clapp Heyburn Penrose Warren 
Clarke, Ark. Johnson, Me. Perkins Williams 
Cullom Jones Poindexter Works 


Mr. SWANSON. My colleague [Mr. Martin of Virginia] is 
detained from the Senate on account of serious illness in his 
family. 

Mr. JOHNSON of Maine. I desire to announce that the 
junior Senator from New York [Mr. O’GorMAn] is necessarily 
absent from the Chamber. 

Mr. SHIVELY. I 4m requested to announce that the senior 
Senator from Missouri [Mr. Srone] is necessarily absent from 
the city. He is paired on all votes with the senior Senator 
from Wyoming [Mr. WARREN]. 

I also desire to announce that my colleague [Mr. Kern] is 
unavoidably absent. 4 

Mr. MARTINE of New Jersey. I was asked to state, on 
behalf of the Senator from South Carolina [Mr. Smiru], that 
he is necessarily absent, having been unavoidably called home. 

Mr. JONES. I am requested to announce that the junior 
Senator from Kentucky [Mr. Braptey] is unavoidably absent 
from the city. 

Mr. BRYAN. TI desire to announce that my colleague [Mr. 
Fietcuer] is necessarily absent from the city on business of 
the Senate. 

The VICE PRESIDENT. Fifty-two Senators have answered 
to their names. A quorum of the Senate is present. 

Mr. HEYBURN. Mr. President, I am inclined to believe that 
the interest manifested in this measure is not going to be very 
intense, and I shall not expend an undue amount of energy in 
impressing or seeking to impress upon Senators the importance 
of this question. I shall probably let them find it out. They 
may some day be asking the attention of the Senate for relief. 

An attempt is to be made to inaugurate an entirely new sys- 
tem of law as a substitute for the existing law. I am not going 
to characterize that attempt as surreptitious, but I am going to 
characterize it as silent. When the bill first came in I asked 
that it be reprinted so that the changes from existing law might 
be in italics or distinguishing figures or letters. I thought an 
order was entered to that effect, but it seems that it was not 
so stated: so that there is nothing in this print of the bill by 


which anyone can know existing law as compared with the 
proposed changes. 
Mr. SMOOT. Mr. President, I do not want to interrupt the 


Senator—— 

Mr. HEYBURN. Do not hesitate about that, please. 
like to be interrupted. 

Mr. SMOOT. I have no particular desire to do it, but I wish 

to call the Senator’s attention to the fact that the morning 
after his request was made we had placed upon the desk of 
every Senator a printed bill showing the comparisons of the 
proposed bill with the present law, and I thought every Sena- 
tor had a copy of that print. I know the request was com- 
plied with. Here is a copy of it. 
- Mr. HEYBURN. I saw that document, and it was the sight 
of it that made me suggest the ordinary manner of procedure, 
so that in the body of the bill we would know, without refer- 
ring from one page to another and reading down for comparison, 
that which we are entitled to know. 

I have undertaken this morning to direct attention to an 
amendment which I offered, which I thought was broad enough 


I should 


to bring up, perhaps, all of the questions involved in this 
measure. 2 

Under existing law every Senator is entitled to send out 85 
copies per day of the Coneressionat Recorp. The Vice Presi- 


dent is included in that order. no Senator 


There is, I take it, 
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in this body who has not requests from his constituents for 
many times that number. They are requests of right. Those 
who are interested in the making of laws are those that we 
left at home, 

Some people think, or seem to think, that the only people 
who are interested in the making of laws are those who make 
them. That would be true in a monarchy, or a kingdom, or 
the old-fashioned sort of arbitrary government. But every man 
of responsibility in point of citizenship is entitled to know 
promptly and fully what we are doing, what we are proposing 
to do, and how we are proposing to do it; and he is entitled to 
know the expressed views of every Member of this body upon 
those questions. It is his right as much as it is the right of 
the Senator to draw his pay for services. 

We are not sent here in blind confidence that we will do the 
will of our constituency. They are entitled to know why we 
are acting and to what purpose. A lot of ridicule is heaped 
upon the CONGRESSIONAL Recorp by gentlemen who would like 
to assume the responsibility of informing the public from their 
own standpoint and in their own way what Congress is doing. 
Had experience proven that they were of the high measure of 
responsibility that we might expect them to be, we could rest 
with that. There was a time when the newspapers in this 
country reported the proceedings in Congress, and the people 
of the country, who support the newspapers and who own Con- 
gress, could be advised every day of what we did, and we wontld 
have the opportunity of suggestions as to their views. But the 
time has come when the only purpose which Congress seems to 
serve to the people who call themselves reporters is that of 
sensation and jest. 

If the generations that are to assume the responsible duties 
of citizenship were to be educated only through the newspapers, 
the Government would not last long, and the newspapers would 
be out of a vocation. 

I have some very refreshing comments by newspapers, which 
I have clipped from time to time, as to their views on the right 
of the people to the truth—to accurate information. One news- 
paper man said openly that the newspapers of the country in- 
tended to mold public opinion, and that in molding public opin- 
ion they proposed to state the facts that would justify their 
purpose. That is the spirit that is behind the attempt to sup- 
press through legislation a legitimate system of advising the 
people of the truth. 


A newspaper man with a conscience must squirm when he 
reads his account of the proceedings of this body in the presence 
of some one who teils him that he has read the official state- 
ment. He must squirm, as all men squirm, when they are con- 
victed of making garbled statements, or misstatements of fact, 
or when they are convicted of suppressing all or any part of 
the truth, or when they are convicted by a simple inspection of 
a responsible official record of having suppressed or distorted 
or misstated the action of a Member of Congress in either 
House, because they liked him or did not like him, or because 
it was the polity of this paper or that to boost one man and not 
another. 

I would not charge any :4ember of this body with being af- 
fected or influenced by what the newspapers might say, or what 
they might fail to say, as to his manner of performing his re- 
sponsible duty, because it would be a slander upon a Member 
of this body. 

The only safeguard to the people, so far as it is a safeguard, 
is the CONGRESSIONAL Recorp. It speaks the truth, and nothing 
but the truth. In this body there is no such thing as “leave 
to print.” Whet men say is recorded at the desk, is printed 
and is sent out at the expense of the people for whom it was 
printed, because they want it. If you could suppress the Con- 


. GRESSIONAL Recorp, Munchausen’s Travels would be mild com- 


pared with the newspaper statements of what transpired in 
Congress. And I can take up the papers of this morning in 
this city, and in the city of New York, and others, and convict 
any man who dares to deny it. 

I read the newspapers. ‘There are many facts of interest and 
value stated in them. After you have gotten over the first page 
and the large type of scandals and crimes you will find in fairly 
sizeable type further on some statements that are worthy of 
consideration, 

Now, Mr. President, I did not rise for the purpose of attack- 
ing the newspapers, but with the intent, among other things, of 
making a few statements which I defy them or any other person 
to disprove. The man who comes here caring what they say 
about him ought not to be here and the man who being here 
cares ought to leave. I do not say that out of disrespect for 
journalism in its true sense; I say it as a correct rebuke to 
those who, enjoying the courtesy of this body, abuse it. They 
treat the Members of this body, without regard to their per- 


CONGRESSIONAL RECORD—SENATE. 


Apri 5, 





sonnel, as though they were merely here for the purpose 
of their amusement and that Congress was a great joke. 
We give them special rates in the mail. We passed an in- 
sane bill giving them special rates under the tariff laws. 
They will sit snugly here, guests without courtesy, and may 
I not this morning express the truth about it when it is wrapped 
up in this provision of the bill so snugly? The whole effort is 
to reduce the power of the CoNGRESSIONAL RecoRD as a medium 
of true statement to the people as to what Congress does. 

I am going to look into the facts. The amendment which I 
have proposed to make is on page 75 of the bill. At present the 
CONGRESSIONAL Recorp is furnished only on a solvent basis, the 
price being fixed at a figure that meets the cost of its produc- 
tion. The daily edition is about 28,000. Just think of it. It 
is sent to only 28,000 of the American people out of more than 
40,000,000 who are capable of reading it and understanding it. 
Only 28,000 copies are printed. The cost of the CONGRESSIONAL 
Recorp for the first session of the Sixty-first Congress was 
$6.30; that is, per issue. I mean to say for each CoNGRESSIONAL 
Recorp through the term. For the second session of the Sixty- 
first Congress it was $13.63; for the third session it was $5.98 ; 
making the total cost $25.91 for printing the CoNGRESSIONAL 
Recorp for that Congress—the Sixty-first. 

Now, $25.91 is a pretty big price for an American citizen to 
pay for knowing what his representatives are doing and how 
they are doing it. It was subscribed for—and only a few people 
know where it can be obtained or how it may be obtained—by 
205 subscribers for the first session, which brought a revenue 
of $582.50. There were 282 subscribers for the second session, 
which brought a revenue of $1,157.50. There were 719 sub- 
scribers for the third session, which brought a revenue of 
$1,478.50, making a total for the Sixty-first Congress of $3,219.50 
for those who subscribed at that very high price. 

Of course, that can not be termed a popular subscription. 
There are a very comparatively small number of the people who 
can pay $25 a year for subscription to the ConerRESSIONAL REc- 
orD. The amendment which I have offered and which is under 
consideration provides as follows: 

an page 75, line 15, strike out the word “ eight” and insert the word 
sa 

That is, the bill provides that the subscription shall be $8 
per long session of Congress. I propose to reduce it to $2. 

Then the next amendment is in line 16. I propose to strike 
out $4 for the short session and insert $1 for the short session, 
and in line 17 I propose to strike out $1.50 per month and insert 
50 cents per month. 

Now, those are popular prices. They would make it entirely 
available to all the people. 

Then I propose to insert the following, on line 18, after the 
word “advance,” and this is a part to which I desire especially 
to direct the attention of Senators: 


The Postmaster General is hereby authorized and directed to make, 
on or before the ist of July, 1912, such rules and regulations as will 
enable all postmasters in the United States to receive popular subscrip- 
tions for the daily CONGRESSIONAL RecorD at the aforesaid terms E 

e 


year, and report all such subscriptions and account for and pay 
amount received therefor to the Public Printer. 

I have taken some pains to inquire as to public sentiment 
and the probable results of this amendment. I have no hesita- 
tion in saying—and I speak from the consensus of a large 
scope of opinion—that there would be 2,000,000 subscribers to 
the CONGRESSIONAL Recorp at those prices, $1 for the short 
session and $1.50 or even $2 for the Iong session. 

The post offices of the United States will announce in bold 
form in their waiting hall, where the people congregate, that 
subscriptions are received there and the price. They would 
announce something that a lot of people do not know, that the 
Congress of the United States would meet at Washington on 
a certain day, and that a record, a correct record, of its daily 
proceedings would be published each day. It would become 
the subject of controversy among the people in the neighbor- 
hood until it would soon be known that a popular subscription 
was open for the ConGREssIonaAL Recorp. It would promote 
controversy as to what was reported in the CoNnGRESSIONAL 
Recorp. It would set young and old, especially the younger 
portion of the citizens, to discussing and considering and weigh- 
ing the opinions of men and the responsible acts of their rep- 
resentatives. 

I have been sending for years into a mining camp in Idaho 
the CoNGRESSIONAL Recorp, together with other documents. I 
was there last year, and I asked an old-timer, who had been 
there all the time and in whose name I sent the paper, 
“George, what becomes of these ConeressionaL Recorps?” 


He said, “I will tell you. They come to me first, and I read 
them aloud to all the boys in the cabin, and when they know 
that the ConGrEssionaL Recorp is there I have quite an au- 
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Then,” he said, “we discuss it in all parts of this 


dience. 
mining camp. Then the boys will come to me and they will 
say, ‘George, I wish you would let me see that page in the 


Recorp where So-and-so said so-and-so,’” And those people are 
pretty live people. He said that goes on and that copy of the 
Recorp passes from hand to hand, is loaned from cabin to 
cabin, and you will see the last of it in fragments of some 
man’s speech or the record of some vote; and by that time 
they will have another one. He said the result is that that 
mining camp is as well informed on the proceedings of Con- 
gress aS any equivalent number of people in the United States, 
and I know it by the letters they write me. 

I have said before, and I repeat it, because it is proper in 
this connection, during the Easter holidays not many years 
ago a nephew of mine, then in Yale College, came down to visit 
us. He had known Congress only through the newspapers, and 
it was more or less of a joke or a farce, or the coming together 
of grafters, according to the newspapers that he read. He 
stayed here as my guest and sat in that gallery for a week. 
He came to me, and he said, “ Uncle, I want you to send me the 
CONGRESSIONAL Recorp,” and he recited to me about his change 
of opinion. I, of course, arranged to send it to him. He wrote 
me that he had enlisted the sympathy of his class in it, and he 
formed right there in that great institution of learning a po- 
litical club, and during the period that he was there that club 
was a live political institution, each proud of the knowledge he 
had of what Congress meant, each glorifying that which he 
had viewed with some measure of contempt before. With an- 
other college I had the same experience. I sent them the 
Recorp. They organized a political club for information and 
individual improvement with the same general result. When 
those boys left the college those clubs did not die, because they 
were recruited from the ranks. 

Now, I have given you the two extremes—the mining camp 
away up in the mines of Idaho; and I have given you the ex- 
perience in the foremost educational institution of the world. 
I assure you that at every point between those along the line 
like conditions exist, and my appeal to you this morning is to 
a aeestt enough in this question to advise yourselves 
apou . 

We have some other duties besides proposing and arguing 
legislation. We are the great educators of the American people 
in the political science of government. It is not enough that 
we understand these questions. It is not enough that 88 of the 
constituents of each of us should have the opportunity to know. 
It is our duty to make available to them that which belongs 
to them. Our services are their property. They are the Gov- 
ernment, we are their representatives in the Government. Yet 
we act sometimes, it seems to me, as though we were the Gov, 
ernntent. Those people select their representatives with the 
idea that the representative is going to be of some substantial 
use, not only in enacting laws for their present government, 
but in laying the foundation in the intelligence of the people 
for the enactment and enforcement of laws in the years to 
come. 

Mr. President, what do they propose to do in this bill? They 
propose not to increase the opportunity of the people to know 
what we do through the Recorp, but to reduce it to nothing. 
This amendment proposes a solvent proposition. Whether or 
not it is solvent, it is a worthy and justifiable expenditure of 
the money of those people and these people. It is proposed that 
hereafter, instead of Senators having the right to send 88 
copies of the CONGRESSIONAL ReEcorp to a selected few of their 
constituents, they shall have the opportunity of sending—I will 
state it accurately so that there will be no question about it— 


Provided, That the superintendent of documents may supply, on 
the request of the Vice President, Senators, Representatives, Delegates, 
and Resident Commissioners, not to exceed five copies each of any 
publication of the Government not authorized by this section. 

I am glad I ran across that. That I will deal with later. 
Here it is. There shall be furnished— 


to the Vice President and each Senator, Representative, Delegate, and 
Resident Commissioner there shall be furnished three copies of the 
daily Recorp, one to be delivered at his residence, one at the Capitol, 
and one to be reserved by the Public Printer in unstitched form to be 
promptly bound in paper when each semimonthly index shall be issued. 
‘ Instead of getting 88 copies for your constituents, you get none. 
You get three copies for yourself, one of which will be retained 
by your trustee, to be bound later. ~ Why, I suppose we shall 
hardly be able to know within the Chamber what we are doing 
or what was said or what we did. We get two copies only for 
our use, one for our committee room and one for the house. No 
provision is made for the one under the desk; I suppose that is 
to be cut off; but it is immaterial. The thing is reduced to such 
an unjust and absurd proposition that I shall not spend time in 
discussing whether the one under the desk is in lieu of the one 
for the committee room or the one at the house. 


XLVIII——272 


Mr. SMOOT. Mr. President 

The PRESIDING OFFICER (Mr. Curtis in the chair). 
Does the Senator from Idaho yield to the Senator from Utah? 

Mr. HEYBURN. Yes; I yield. 

Mr. SMOOT. I know that the Senator from Idaho wants to 
be absolutely just and correct in the matter, but the bill pro- 
vides that—— 

Mr. HEYBURN. Now, do not anticipate what I am just 
going to take up. I know what the bill provides. If the Sena- 
tor wants to correct something, well and good; but I prefer to 
take up the questions as to what the bill provides as my own 
original statement. 

Mr. SMOOT. Mr. President, the Senator made a statement 
that—— 

Mr. HEYBURN. I think I will forestall the Senator and not 
yield longer at this time. 

The PRESIDING OFFICER. 
clines to yield. 

Mr. HEYBURN. That is the old, old way of doing some 
things. I am just about to state, and I have it in hand, what 
they do. In section 68, paragraph 1, the bill provides: 

Sec. 68. Par. 1. The Vice President and each Senator shall be enti- 
tled to not to exceed $2,500 annually, and each Representative, Dele- 
gate, and Resident Commissioner not to exceed $1,800 annually, in value 
of documents and publications authorized by this section, an account of 
which with the Vice President, each Senator, Representative, Delegate, 
and Resident Commissioner shall be kept by the superintendent of 
documents. 

That goes to the question of charges against what you might 
call the right to buy Conaresstonat Recorps. We have that 
right now—the right to buy them; we need no act of Congress 
to give us the right. This money provision of $2,500 would 
allow us for last year $1,860 for CONGRESSIONAL RECORDS. 
That much of it would have been expended in sending out 88 
copies. I have the figures before me. The amount allowed, 
$2,500, and the cost of the last two years’ CONGRESSIONAL 
Recorps for 88 copies, our past and present allotment, would 
take $1,860 out of that for CoNGRESSIONAL Recorps alone, and 
we would have $640 left to buy for our constituents the public 
documents which we now send them. 

Mr. SMOOT. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Utah? 

Mr. HEYBURN. Yes; I yield. 

Mr. SMOOT. The average for every Senator for the last 10 
years for 88 CoNGRESSIONAL RecorpDs is $660. There is no ques- 
tion about that and it has been stated here on the floor over 
and over again. Under the law, as the Senator will observe 
if he will read it, the price is $8 for a long session and $4 for 
a short session. That has on an average of 10 years amounted 
to $660. 

Mr. HEYBURN. I have here from the officer—if he is an 
ofiicer—charged with the management of the CONGRESSIONAL 
Recorp, whose place of business is in Statuary Hall, a written 
statement in regard to this matter, which I procured yesterday. 
He is the man who knows what these things cost. In the short 
session of the Sixty-first Congress the cost per set ran down 
to $5.98. Beyond the passage of the appropriation bills there 
was little done in that session that would have interested many 
people, although there were a large number of questions in- 
volved in their consideration. In the long session of that Con- 
gress, however, the cost per set was $13.63. I took that Con- 
gress as a criterion because it is of recent date—in fact, it is 
the last Congress—and I added the three sessions together and 
it resulted in an aggregate of $25.91 for the CoNGRESSIONAL REc- 
orp per set for that Congress. 

Mr. SMOOT. I will say, Mr. President, that the average 
cost of the ConGRESSIONAL Recorp for the Sixty-first Congress, 
first session—the short session—was $5.9387 per copy, and for 
the Sixty-first Congress, second session, which was the long one, 
of which the Senator speaks, the average cost was $13.621 per 
copy. 

Mr. REED. Mr. President——— 

The PRESIDING OFFICER (Mr. Otiver in the chair). 
Does the Senator from Idaho yield to the Senator from Mis- 
souri? 

Mr. HEYBURN. Yes. 

Mr. REED. I should like to say that if it costs $13 a copy 
per session to print the ConcressioNaL RecorD, we had better 
get a different Public Printer, because that is certainly about 
six times as much as it ought to cost to print it. 

Mr. SMOOT. Mr. President-— 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Utah? 

Mr. HEYBURN. Yes. 

Mr. SMOOT. That statement was made offhand, I know; 
but if the Senator knew exactly what the length of the session 





The Senator from Idaho de- 
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was and the amount of paper that it took to print the debates | First. The printed edition daily is about__---------------- 
he never would have made such a statement, because, Mr. 
President, the Sixty-first Congress, second session, was a long 
session, the one during which there was the tariff discussion, 
and in the Recorp for that session there were 11,723 pages; the 
paper cost on an average 3.42 cents per pound, and the actual 
cost of the Recorp during that session was $13.621 per copy. 

Mr. REED. Mr. President- 


Second. The cost of printing per set for the first session 

Sixty-first Congress (short session) was_____.-_.------._ = 80 

Second session Sixty-first Congress (long session) was_._.._ 3. 63 
Third session Sixty-first Congress (short session) was— 5 
5 





Third. There were 205 subscribers, first session Sixty-first 





ee Te EF, RR ea es 582. 59 
The PRESIDING OFFICER. Does the Senator from Idaho | There were 282 subscribers, second session Sixty-first Congress, 
yield to the Senator from Missouri? at SO a peer eer aoa aeenene 5 358.20 


There were 719 subscribers, third session Sixty-first Congress, 
OC BS SOVONNS Chicks nebo nd tedetdeeaintcuadintln 1, 478. 50 


8, 219. 50 

Mr. HEYBURN. The Senator from Utah has some large 

figures as to the cost of this proposed change. I have a copy 

of them here. The Public Printer, in voluntary response to 

the Senator's suggestion, addressed a letter to the Senator from 
Utah, under date of January 11, 1912, in which he says: 


Drar Senator; I have the honor to acknowledge receipt of your com- 
munication of January 9 requesting a statement relative to the cost 
of certain proposed changes in the printing of the CONGRESSIONAL 
Recorp. In reply thereto the following statement is submitted— 


Now, mark you, he says: 
One million copies of the Recorp printed in its present form could 


not be produced in the buildings now occupied by the Government 
Printing Office. 


I have serious doubt as to the accuracy of that statement, 
because I think it was based upon an assumption that is not 
to he recognized. 

An edition of 1,000,000 copies of the ConaresstonaAL Recorp dally 
can be ae and pescone mn an economical manner by— 

1. Printing the daily Reconp in newspaper form; size of pages 

by 23, five column ; 
2. The installation of three octuple ecting newspaper presses, 
with stereotyping and mailing equipment ; 

3. The construction of a building haying an approximate floor space 
of 50,000 square feet, and not exceedi three stories in height, ad- 

—, x the railroad yards in the northern or southern ions of 

Not one of those suggestions is necessary to be taken into 
consideration. He immediately proposes to print a newspaper 
of standard size containing this matter, when he has already 
set up and plated in the office the standard CoNGRESSIONAL 
Recorp. He proposes, in reply to this suggestion, in order to 
discourage its consideration, to erect a new building, equip 
it with new presses, and start a newspaper.. Well, we all know, 
or at least, unfortunately, too many of us know, what it costs 
to start a newspaper. This reminds me somewhat of the 
statement of a man who wants to induce you to start a news- 
paper so that he can have a job as editor. His estimates on the 
cost of starting the newspaper are very enticing, as a rule, 
but the experience of those who accept his suggestion and put 
up the money are just about in line with this suggestion by the 
Public Printer. 

Let us cut out all of that, because none of it is necessary. 
Not a particle of that expenditure is necessary. The ConcREs- 
SIONAL Recorp is set up, and it is only a question of the 
number of presses that you use in printing it; that is all. You 
can multiply them; and presses are not very expensive as 
compared with a few years ago. You can set up those extra 
presses and attach them to the machinery and you can print 
these additional copies. 

It is not at all necessary that these copies should be printed 
on the same day with the present edition or go out in the same 
mail. There is no such haste in the printing and mailing of 
the copies proposed under this amendment as in the case of the 
copies required here for immediate reference. If they go out 
the next day or the next it is quite sufficient. What the people 
want is to know what is done here, and the question of a few 
hours as to when they know it is not so material. 

You can dismiss all of that first antagonistic argument, Now 
we come to this: 

Ten carloads of paper— 

That is something substantial— 
would be consumed daily, and storage space for a 10 days’ supply, or 
100 carloads, would be necessary. 

That is a great item—storage for the paper upon which the 
Recorp is to be printed. I wonder what the great papers, that 
print very nearly this number of copies, do to store their paper. 
That is a trifling objection. It is not substantial. 

We come now to anothe? item: 

The daily mail shipment would amount to approximately 12 carloads. 
denanrpnnspeseiermenssiislipschnatsegniasi Why, when we are dealing — = — Es 
33 : bill for the Post Office, the question o ng or hiring or su 
Siatieth ee en med age mrt win sidizing 12 carloads does not cause a blink of the eye on the 
Eiaty-frst Congress, second session (long)..| 27,784 part of any Senator in this body. They do not even stop to read 
Bixtysfirst Congress, third session (short)...| 27,871 ot sguscigh sing & tne creat betes, Se 
Staty-encund Congress, frstaseston(apentsl) 27,571 is niuch less than I expected. I had no idea that a mi copies 
of the ConGREssionaL Recorp could be carried on 12 cars. 


Mr. REED. If the Senator from Idaho will pardon me—— 

Mr. HEYBURN. Yes; I yield to the controversy. 

Mr. REED. Does the Senator from Utah undertake to say 
that this cost of $13 per session for the Recorp, assuming there 
was the same amount of printed matter, would continue to be 
$13 per copy if we printed a vast number of copies? Is not 
that cost made up very largely of composition, of the original 
work of setting the matter? 

Mr. SMOOT. Mr. President, I have a statement here from 
the Public Printer to the effect that there would be about 10 
per cent saved in that amount, provided a million copies of the 
Record had been published. 

Mr. REED. That only 10 per cent would be saved? 

Mr. SMOOT. That only 10 per cent would be saved. 

Mr. REED. I may have made a reckless statement a while 
ago, and it must have been if the Senator from Utah so char- 
acterized it; but I undertake to say ‘that any printer on earth 
who says that you can not save more than that in printing vast 
quantities is making a statement that can not anywhere be 
borne out by the facts. 

Mr. SMOOT. Mr. President, I wish to say that after the 
Public Printer, in reporting upon what 1,000,000 copies would 
cost according to the figures in the amendment of the Senator 
from Idaho, stated that the difference between the cost of 
1,000,000 copies and 2,000,000 copies—that is, 1,000,000 extra— 
would be 10 per cent. As to the difference in cost of printing 
the 27,000 copies that are now issued and 1,000,000 copies, I 
have no figures. I am simply giving the information I have 
from the Public Printer as to the difference in cost between 
printing an issue of 1,000,000 copies and an issue of 2,000,000 
copies. 

Mr. HEYBURN. Mr. President, the statement as to the 
vast expense that would be incurred by doing that which ought 
to be done is of secondary importance. Of course it costs some- 
thing to perform every act of government, and the people expect 
it to cost something. The item of cost involved in this matter, 
under the most exaggerated estimate that has been made, is 
one of insignificance compared with the importance of this 
question. 

I do not accept the figures made by an officer who does not 
want to carry out the proposition, but wants to find some way 
not to do it. I say that without intending to animadvert upon 
the officer personally ; but they are comfortably and snugly fixed 
in the Government Printing Office now and they do not want 
to be disturbed. That, however, is a eonsideration of no im- 
portance whatever. The question here is, Shall we make the 
Co?MGRESSIONAL Recorp the subject of popular subscription, so 
that all the people may know truthfully what happens? It 
would be better for them to remain in ignorance and not know 
at all than te be compelled to depend upon newspaper accounts 
of what is done in this body. 

Mr. President, I shall put into the Recorp in connection with 
my remarks, with the consent of the Senate, a statement show- 
ing the average cost of the Recorp for the long and short ses- 
sions, and I shall ask leave to print in connection with it the 
statement in the handwriting of the officer specifically charged 
with accounting for the CoNGRESSIONAL RECORD, 

The PRESIDING OFFICER (Mr. Curtis in the chair). In 
the absence of objection, permission is granted for printing in 
the Recorp the papers referred to by the Senator. 

The papers referred to are as follows: 


Statement showing the average cost per long and short session of 
printing the daily Congressional Record. 


Copies. | Pages. | Total cost. 
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The cost of production in newspa 
average number of pages during the three sessions of the Sixty-first 
Congress, and the gain or loss, would be approximately as follows. 


It is all on a false basis, because I do not think anyone would 
want it printed in newspaper form. Here are his figures where 


r form, based mpon the issues and 


he gets up into the upper register. 
Congress: 

Nee of issues: First session, 123; second session, 168; third 
ora vermen neniber of pages per issue: First session, 56; second session, 
60; third session, 64. 

Cost of 1,000,000 copies of each issue, page 19 by 23— 

He is still sticking to something that nobody has suggested— 
five columns, on paper at 3 cents per pound— 

That would have been an interesting item if we were dis- 
cussing Canadian reciprocity— 

First session, $8,348; second session, $8,858; third session, $9,466. 


That makes the cost of paper for a Congress approximately 
between $27,000 and $28,000, 
So he makes it add up as follows: 


Cost of 1,000,000 copies each of all issues, first session, $1,026,804 ; 
second session, $1,612,156; third session, $776,212. 


That is the cost for 1,000,000 copies. Now, listen to this: 


Cost of one copy of all issues, first session, $1.02; second session, 
$1.61; third session, 78 cents. 

Mr. SMOOT. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Utah? 

Mr. HEYBURN. Yes; I yield. 

Mr. SMOOT. I merely want to call the Senator’s attention to 
the fact that that is the cost of the actual printing, and does 
not include the cost of paper. 

Mr. HEYBURN. It is the cost resulting from the addition 
of the items I have just read, and is so stated. 

No increase in the composing-room equipment of the Government 
Printing Office would be necessary. The matrices would be made in the 


present Government Printing Office and taken from there to the Recorp 
printing and plate-making plant. 


There would be no extra cost there. 
The cost of new equipment would be approximately $140,000. 


That equipment is already mentioned, and it would not be 
necessary at all. Of course, there would be a necessity for in- 
creasing the printing presses and some of the things belonging 
to that class of work. 

There is the statement, and the worst that statement can 
produce is an increased cost of about $852,000. Well, what are 
we going to get for it? That is the material question. That is 
the question that arises with every intelligent man having 
money to pay for something: “What am I going to get for 
it—for this less than a million dollars?” 

You are going to get a popular education of the people in 
that which, were they educated in it to-day, would obliterate 
much of the vice and ignorance and mistaken impression that 
exists to-day. It is worth more than that many millions, if you 
can accomplish this obliteration, to do so. 

Mr. President, I regret that I can not remain to listen and 
participate in the debate, if debate shall follow, upon this ques- 
tion. 
ceeded, at least to some extent—the basic facts upon which this 
change rests. In what interest is it proposed? 

This country bas never voluntarily taken a backward step in 
anything that would advance the intelligence of the people. or 
their opportunity to gain intelligence. Is the CoNGRESSIONAL 
Recorp to be made a jeke? Is there any Senator here, speaking 
for himself, who would confess that his utterances were a joke? 
I know there is no Senator here so ungracious as to charge that 
the utterances of another Senator were a joke. 

That being the case, are we to degrade ourselves in the rank 
of intelligent consideration, or in the ability to perform our 
high duties, by legislating our utterances into oblivion? Are 
we to confess to the American people that we either do not 
care or do not dare to let them know or give them the oppor- 
tunity to know what we say and what we do? To suppress or 
diminish the opportunity of the people in this respect is to con- 
fess that our work will not bear inspection—is to confess that 
the duties we perform are unimportant or ill performed. 

No man will charge any Senator upon this floor with urging 
& measure such as this from selfish motives, or motives of self- 
exploitation. A Senator who would entertain such a thought 
would be unworthy of the position. When we go out, as we 
do every two years, and meet not only our own immediate con- 
Stituents in our States, but the people elsewhere, are we not 
sometimes impressed with the thought that they not only need 
but that they desire an opportunity to know how the Govern- 
ment is conducted? 


They are based on the last 


I have endeavored to state—and I believe I have suc- | 
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This is the Government. The Congress of the United States 
is the Government. Those who carry out our mandate are 
merely the agencies of government. Sometimes you would think 
they stood in splendid rank above us. But that is a thought 
that will not last beyond the first criticism. I repeat, because 
the idea seems to be lost sight of so often at thé cost of intelli- 
gent participation in government, that the Government is in the 
legislative bodies. The Constitution puts it there. It created 
it first, and it stands in the first rank of our Government. There 
are three departments or branches of the Government—the legis- 
lative, the executive, and the judicial. That is the order of 
rank. No man can change it by donning a uniform, or by 
adding an inch of tape to his regalia. Can it be said that that 
which we do in our responsible capacity is of no interest to the 
people, or none of their business? 

If the execution of a law is not in entire harmony with and 
obedience to the mandate of Congress, then the executive officer 
violates his duty. If it is in exact accordance with the mandate 
of Congress, then to Congress belongs the credit—if credit is 
due—for the law, with its virtues, its efficiency, or its defects. 

Mr. President, I should like to feel in this hour that Congress, 
recognizing the dignity and importance of their functions due 
to the people, will show a willingness that the people shall 
know what they are doing, and, rather than circumscribe it, 
that they will make it more easy to accomplish. 

The post offices are the best medium through which to take 
these subscriptions, because the people go to the post offices, 
and will continue to go there, I suppose, more than to any 
other center. They will say to each other, “Have you sub- 
scribed for the CoNGRESSIONAL Recorp?” “No; it is too ex- 
pensive. I can not pay six, eight, or ten dollars a year for it.” 
“Oh, well, but you do not have to now. You can get it fora 
dollar a year for the short session and for a dollar and a half, 
or, at the outside, two dollars, for the long session.” “ How do 
I get it?” ‘“ Why, go right there to the postmaster’s window 
and subscribe for it”; and his subscription goes to the Public 
Printer, and the Public Printer puts him on the mailing list. 

That is all there is of this amendment. What I have said 
in general criticism of the bill, outside of this amendment, 
has been only to prompt other Senators to a closer investiga- 
tion of the bill. 

This is no emergency legislation, except, if there be an emer- 
gency clause in it, it is this amendment. Outside of this amend- 
ment there is not a rule or regulation in it that could not be 
dealt with next year as well as this. 

Mr. President, I have not had time to examine all of this 
bill, nor have I felt equal to that duty. But I do know that it 
is one of those pieces of fallacy that we sometimes encounter, 
based upon a desire to change something, to put the head where 
the feet ought to be, without regard to the effect, or to destroy 
something because, forsooth, some three or four or half a dozen 
men do not appreciate its value. 

I repeat that this legislation either ought to go back to the 
committee or that which is contained in this amendment should 
be taken up for affirmative action as a separate measure, with- 
out waiting for the bill; and I shall feel no jealousy if any 


| other Senator shall see fit to do that in my absence, for it isa 


worthy measure. 

Now, Mr. President, I have said all that I am able to say at 
this time. I sincerely hope that the pending measure will not 
be put through with accelerated speed at the expense of careful 
and proper legislation. 

Mr. SMOOT. Mr. President, so that there will be no mis- 
understanding as to what the bill provides, and in part answer 
to the criticism made by, the Senator from Idaho [Mr. Hery- 
BURN], I want to call the attention of the Senate to the figures, 
and they are the accurate cost of printing the CoNGRESSIONAL 
Recor. 

In the first place, Mr. President, under the present law the 
rate charged for the Recorp for a long session is $8 per copy, 
and for a short session it is $4 per copy. The proposed bill 
does not intend to change those figures, but we have provided 
a valuation system. Each Senator will be credited at the be- 
ginning of the session with $2,500, which he can use in the se- 
lection for distribution of any public documents. If a Senator 
wants to spend it all in copies of the ConcrRressionat Recorp, 


| he can do so. 


The Senator from Idaho said that taking the SS Recorps 
that a Senator is entitled to under the present law it would 
amount to about $1,800 of the $2,500 allotment. Under the 


present and proposed law the charges are and will be $8 for 
the Recorp for the long session and $4 for the short session, so 
you can see it would be impossible for the SS Recorps to 
amount to $1,800. It is not so under the present law, and the 
proposed law does not change the rate one penny. In the short 
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session 8S. copies at $4 would be $352 


ny 


instead: of $1,800; and in 
the long session it would be $704, instead of $1,800, as stated 


by the Senator. Taking an average of the two, it would be 
$528, instead of $1,800. Taking a number of years, say, the 
last 10 years, the average value of 8S Recorps has been $660; 
The average Value of the Yearbook, and every Senator has 
had to his credit 1,152 volumes, at a cost for each of 95. cents; 
amounts to $1,094.40. In the past Senators have had issued 
of those two items alone to the amount of $1,754.40, and the 
other publications, on the $2,500: basis, would be $745.60. 

So, under the proposed bill, Mr. President, even at the prices 
charged, if every Senator wanted to send the full amount of 
his allotment of $2,500 in Recorps, he could send to his constit- 


- 


uents 625 copies. 


I listened to what the Senator said in relation to the Rrcorp 
and how it has been appreciated by his constituents. I have no 
doubt but many of the parties receiving the Recorp appreciate 
it, but I do know there are others who do net. I have gone 
into law offices and I have seen stacked up in the corner of the 
office. the ConarressionaL Recorp: with the wrappers just as 
they were when they left Washington. Only to-day a Senator 
said to me that he had been sending the ConeresstonaL Recor» 
for years to a lady friend of his in his State. When asked if 
she was receiving it, she answered saying, “ Yes; I am receiv- 
ing it, and it makes the best kind of iron holder.” 

Mr. President, I am aware it is not altogether a question of 
what the Recorp costs, but that is worthy of consideration. 
When the Senator from Idaho introduced his amendment I 
started an investigation to see exactly what it would cost the 
Government. I addressed a letter to the Public Printer and 
also one to the Postmaster General, asking what the actual cost 
ef an additional million copies would be. The answer that I 
reeeiyed from the Postmaster General is dated January 18, 
1912, in which he says: 

Your letter of the 9th instant requesting that an estimate be prepared 
and submitted for the information of the Printing Investigation Com- 
mission of the cost of carrying in the mails 1,000,000 copies of the 
daily CONGRESSIONAL RecorD per day and per session, as provided for 
in. Senate bill 145, and also an estimate of any additional expense which, 
in my opinion, this bill would place on the Post Office Department, has 
been received, and in reply I have the honor to advise you as follows: 

in order to estimate the annual cost of transporting and handling 
1,000,000 copies per day of the Rmecorp it was necessary, first, to as- 
certain the probable weight to be transported and handled annually. 
It was learned that the average number of issues each year for the past 
four years was 181. Based. om an average number of pages per issue 
of 56 and the weight of the paper in use at present, the average weight 
per copy is found to be 4 ounces: From these figures an annual weight 
ef 45,250,000 pounds to be transported and handled is. ascertained. 

Multiplying this weight by 3.61 cents, the latest estimated cost per 
pound for anaperine second-class matter paid at the pound rate 
averaged for all hauls, as shown in the department's supplemntal state- 
ment submitted to the Postal Commission on Second-class Mail Matter 
en October 20, 1911, gives a preduct of $1,683,525, the estimated cost 
per annum for transporting 1,000,000 copies per day for 181 days. 

Mr. BRISTOW. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senater from Kansas? 

Mr. SMOOT, I do. 

Mr. BRISTOW. Has the Senator figured just how much that 
is per copy—that is, I mean per set or per issue? 

Mr. SMOOT. I ean soon figure that. It would be $1.63 
cents per year. 

Mr. BRISTOW. How much per year would that be for a 
copy of the Recorp? 

Mr. SMOOT. One dollar and sixty-three cents per year. 

Mr. BRISTOW. It seems to me that is a very extravagant 
eost. It is very much more, it appears to me, than it ought 
to cost. That is more than the paper it is printed upon would 
cost. ” 

Mr. SMOOT. There are about 4 ounces of paper. The aver- 
age cost of paper to-day is 34 cents per pound. That was the 
eontract price for the coming fiscal year. The average price of 
paper has been 3,44 cents per pound for the last 10 years. 

Mr. BRISTOW. Now—— 

Mr. POINDEXTHR. Will the Senator yield for a question? 

The PRESIDING OFFICER. The Senator from Utah has 
yielded to the Senator from Kansas. Does the Senator from 
Utah yield further, and to whom? 

Mr; SMOOT. I yield to either Senator. 

Mr. POINDEXTER. I wish to ask one brief question. 

Mr. BRISTOW. Certainly; I yield for that purpose. 

Mr. POINDEXTHR. Can the Senator inform us on what 
system the Government buys the paper? 

Mr. SMOOT. Every year we advertise in papers in the dif- 
ferent cities of the United States for bids. Those bids are 
generally opened in the month of February: The quantities 
required and specifications of every kind of paper used by the 
Government are sent to all the leading manufacturers of paper, 
giving the exact analysis of the paper, size, and so forth, 





Every manufacturer in bidding: bids. upon the specifications as 
furnished, knowing exactly what the paper contains, strength 
required, and size of sheets. 

Mr. CUMMINS. Mr. President——— 

The PRESIDING OFFICHR. Does the Senator from Utal: 
yield to the Senator from Iowa? 

Mr. SMOOT. I do. 

Mr. CUMMINS. I am afraid my question will indicate no 
very great familiarity with the subject on my part. I want to 
understand it, and I think this is the best time to: get a little 
knowledge upon it. 

The bill proposes to put to the credit of each Senator $2,500 
for each session of Congress, and permits him to take out public 
documents to that value, according to his own selection? 

Mr. SMOOT. At actual cost, with 10 per cent added. 

Mr. CUMMINS. So I have stated up to this time the fact? 

Mr. SMOOT. That is true. 

Mr. CUMMINS. ‘These documents are charged to him at 
their cost. 

Mr. SMOOT. With 10 per cent added. 

Mr. CUMMINS. With 10 per cent added. Does that cost 
include the free disposition or circulation of the same document 
by other officers of the Government? 

Mr. SMOOT. Outside of Senators and Representatives? 

Mr. CUMMINS. Yes. 

Mr. SMOOT. The law specifically provides what each de- 
partment is entitled to receive. 

Mr. CUMMINS. What I was coming to is this: Suppose 
there were 10,000 copies of a particular document printed. 
Suppose the department which issued that document or had a 
right to circulate it sent out 5,000: copies free. The Senate and 
House would get the other 5,000 copies. Would the cost 
charged up to a Senator include the cost of the free documents 
sent out by the department? 

Mr. SMOOT. It would not, Mr. President. 

Mr. CUMMINS. Why is it that the departments are not com- 
pelled to have an allowance and to take out their documents im 
the same way and have them charged up to the departments, 
just as it is proposed to charge up the documents to Senators? 

Mr. SMOOT. If the Senator will glance over the bill he will 
find that it provides the number that can be printed of all docu- 
ments issued by the departments. We limit those issues and 
they can not paint more than the number provided by law. I 
think the number usually runs at about 3,000, in some: cases 
more. 

Mr. CUMMINS. Those are exclusive of the copies circulated 
by Senators. 

Mr. SMOOT. Entirely so; and if they desire more printed 
than the law allows it can not be done unless Congress acts 
upon it. 

Mr. CUMMINS. Now, I come again to my question. Suppose 
a department has 3,000 copies, but the whole issue is 10,000 
copies. In ascertaining the cost of a particular copy, have you 
adopted as the basis the entire cost of the 10,000 copies? 

Mr. SMOOT. It very seldom happens that a department 
prints a congressional document and very seldom that Congress 
prints a department publication. A congressional document is 
given a number and called a Senate or House document. De- 
partments have their publications printed as department publi- 
cations. The latter are distributed as department publications, 
by the department issuing the publication, and has nothing to 
do with documents that may be ordered by Congress. There- 
fore it is charged to their printing allotment, not to that of 
Congress. 

Mr. CUMMINS. I do not understand that. Take the Agri- 
cultural Yearbook as an illustration. That is published and 
circulated by the Members of Congress. The cost of each one 
of those books will be charged up to us—— 

Mr. SMOOT. To Members of Congress. 

Mr. CUMMINS. And against the $2,500 allowed. 

Mr. SMOOT. That is true, but—— 

Mr. CUMMINS. Will that cost be ascertained by taking 
the whole number of copies printed and dividing the whole cost 
by the whole number, or will it be ascertained in some other 
way? 

Mr. SMOOT. The Yearbook is ordered to be printed by Con- 
gress; it is not charged to the Agricultural Department; and 
if there are 100,000 copies printed the cost is. based on the 
issue of 100,000 copies. I will say to the Senator that the 
issues since I have been here have been as high as 150,000, but 
generally there are about 100,000 copies. 

Mr. CUMMINS. Will the seeds that are furnished by the 
Agricultural Department also be charged up. to Senators? 

Mr. SMOOT. We have nothing to do with that, Mr. Presi- 
dent; that is provided for in the agricultural appropriation 
bill. 
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Mr. CUMMINS. Where do we get our right to distribute 
seeds? I am asking purely for information. 

Mr. SMOOT. Through the agricultural appropriation bill. 

Mr. CUMMINS. And they will not be included in the $2,500? 

Mr. SMOOT. Not at all. 

Mr. CUMMINS. Then we are to buy, at the public expense, 
of course, $2,500 worth of documents at the actual cost of these 
documents with 10 per cent added? 

Mr. SMOOT. That is true, Mr. President; and under that 
system you can buy whatever public document is of interest to 
your constituents, 

Mr. CUMMINS. Has there been any limit upon Senators 
heretofore? 

Mr. SMOOT. There has always been a limit. 

Mr. CUMMINS. What is the limit now? 

Mr. SMOOT. If the up number is printed, each Senator is 
entitled to two or three copies. What I mean is that when any 
document is printed as a public document, say, 1,274 copies, 
they are divided between the House and the Senate and the 
different departments, and it amounts to about two or three 
copies to each Senator. 

Mr. CUMMINS. And we are now to be limited to $2,500? 

Mr. SMOOT. Yes. — 

Mr. CUMMINS. What is the limit now for which $2,500 is 
substituted? 

Mr. SMOOT. It is about $2,300, I will say to the Senator; 
and the $2,500 is a little above what Senators have to send out 
under the present system. 

Mr. CUMMINS. Why not cut it down a little? 

Mr. SMOOT. Because I think under this system the public 
documents will be used to better advantage and more freely. 
Besides, the Members of the House feel that they ought to have 
an increase, so I am told. We thought, taking the whole aver- 
age for a number of years back, that it would be a proper basis 
to make it $2,500 for the Senate and $1,800 for the House. 

Mr. CUMMINS. Suppose an edition of a document is ex- 
hausted and I come in and have a credit to my account. I ask 
for 100 copies of that document. Will they be printed, then? 

Mr. SMOOT. They will be printed just the same as they are 
to-day. 

Mr. CUMMINS. They will not be printed to-day, because 
they will say the edition is exhausted. I doubt whether, if the 
selections were made and we asked for more than are printed, 
the Printing Office would then go and print them. 

Mr. SMOOT. Whenever there is a Sufficient number of orders 
to print the Public Printer will certainly print them. 

Mr. CUMMINS. How many? This bill does not fix the 
number. 

Mr. SMOOT. No; the Senators fix the number. 

Mr. CUMMINS. Does the bill provide for any catalogue of 
documents so that a Senator can go and make from that cata- 
logue a selection if he desires? 

Mr. SMOOT. ‘The same catalogue under the bill will be pub- 
lished as is published to-day by the superintendent of documents. 

Mr. CUMMINS. That is pretty large. 

Mr. SMOOT. No; the weekly catalecue is not large. 

Mr. CUMMINS. Oh, the weekly catalogue. 

Mr. SMOOT. The Senator was no doubt referring to the 
yearly catalogue. 

Mr. CUMMINS. This substitute must in some way furnish 
Senators an opportunity to make the selection they require. 

Mr. SMOOT. We have provided for that, Senator. 

Mr. CUMMINS. So far as one Senator is concerned I would 
require more knowledge on the subject in order to make the 
selection. I have not the least idea. 

Mr. SMOOT. The bill provides that the superintendent of 
documents shall issue a catalogue. It compels him to issue it 
just the same as he is compelled to issue it to-day, and the Sen- 
ator will get one of those catalogues just the same as he gets it 
to-day. 

Mr. CUMMINS. I am very much obliged for the information, 
and it is purely for information that I made the inquiries. One 
more, and I will not make another—at least, not immediately. 
Do we get the CoNGRESSIONAL RecorD at cost now? 

Mr. SMOOT. We get it at less than cost under the bill. 

Mr. CUMMINS. If other documents are charged at cost, 
why not the ConcressionaL Recorp? 

Mr. SMOOT. Because of the fact that we do not change the 
rate from what it is under the present law. In the present law 
it has been $8 for a long session and $4 for a short session. 

Mr. CUMMINS. It would not, then, disturb the precedent 
or custom if we were to reduce that price somewhat in accord- 
ance with the views of the Senator from Idaho [Mr. Hrersvrn]. 
It would simply be a further reduction? 

Mr. SMOOT. It would be a further reduction and a greater 
cost to the Government. 


Mr. BRISTOW. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield te the Senator from Kansas? 

Mr. SMOOT. Certainly. 

Mr. BRISTOW. I suppose every Senator has the experience 
of having requests for valuable documents, and requests that 
he has to decline because the quota which is assigned to him is 
exhausted. A great majority of the Senators, those represent- 
ing the larger States, have greater calls for the valuable docu- 
ments and for the Recorp than the quota assigned to them. 
So the documents that are actually sent out do not represent 
the demand that is made. I think the Senator’s estimate as to 
the amount that would be required to supply the demand may 
be very much too low. The expensive documents are those 
most sought after. So the bill would put the burden upon 
every Senator of assigning so much of the available appropria- 
tion to this purpose or that purpose and deciding as to which 
of his constituents he would favor and those whose requests he 
would decline, and it might be a very serious embarrassment. 

Mr. SMOOT. That is arbitrarily fixed now. 

Mr. NELSON. Mr. President—— 

The PRESIDING OFFICER. Dees the Senator from Utah 
yield to the Senator from Minnesota ? 

Mr. SMOOT. Under the bill it would not be arbitrarily 
fixed. If a Senator had assigned to him under the present 
law, and if he wanted to get 3 or 4 or 5 or 6 or 10 or 20-——— 

Mr. LODGE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Massachusetts? 

Mr. SMOOT. I yield to the Senator from Minnesota; he 
was on his feet first. 

Mr. NELSON. . What I want to suggest to the Senator from 
Kansas is that it has been my experience that of the valuable 
documents, so called, the most important documents, we always 
get a very limited number. I have never been able to get from 
my quota enough to supply the demand. So this would not 
cut us off. I would like to get as much as we have ever re- 
ceived. 

Mr. SMOOT. And a Senator gets documents he does not 
want under the present arrangement. 

Mr. NELSON. We could get a great deal more under the 
proposed law of those valuable documents than we get to-day. 

Mr. BRISTOW. But I want to suggest to the Senator from 
Minnesota, if the Senator from Utah will permit me, when he 
does that he does it at the expense of other documents. Now, 
take the agricultural bulletins. The Senator from Minnesota, 
I know, has need for every one of them he gets, and he could 
use a great many more than those assigned to him. 

Mr. NELSON. If the Senator will allow me, my experience 
with the agricultural bulletins is that they are not distributed 
to me at all. I get hundreds of requests for them, and I pre- 
sent them to the Agricultural Department, and they are filled 
from there. 

Mr. SMOOT. I was going to say to the Senator—— 

Mr. NELSON. They do not come under this head at all. 

Mr. SMOOT. They are not provided for in this bill; they are 
printed by the Agricultural Department. 

Mr. BRISTOW. But each Senator, as I understand it, is 
given a credit of $2,500. 

Mr. SMOOT. Yes. 

Mr. BRISTOW. Now he has a credit of 12,000 agricultural 
bulletins. 

Mr. SMOOT. The Senator is mistaken. 

Mr. BRISTOW. That does not come out of this appropria- 
tion at all? 

Mr. SMOOT. The agricultural bulletins are published by the 
Agricultural Department. The appropriation is made directly 
to that department for the publication of them, and it is not 
charged to Senators and never has been. They are not con- 
gressional documents. The charge against the $2,500 only in- 
cludes the documents that are either a Senate document or a 
House document. 

Mr. NELSON. I want to say, if Senators will allow me, that 
within the last six months I have had probably several thou- 
sand calls for those agricultural bulletins. All I have done is to 
send the calls to the Department of Agriculture and they would fill 
them, and continue to fill them unless the edition is exhausted. 
They have not been a part of the quota. They are not in the 
list sent to us of documents in the folding room to our credit. 

Mr. SMOOT. They never go to the folding room. The Sen 
ator has a certain number to his credit, and if he sends out 
that number then his credit is exhausted. That is provided 
for in the appropriation bill, and has nothing whatever to do 
with the printing bill. 

Mr. BRISTOW. Well, if it has not, I am glad. 

Mr. SMOOT. It has nothing whatever to do with it. 
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_Mr. BRISTOW. Iam glad to know that. 

Mr. SHIVELY. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Indiana? 

Mr. SMOOT. I do. 

Mr. SHIVELY. The Senator stated a few moments ago that 
in case a document was a favorite document and there was a 
large demand for it, under the proposed system a Senator 
could avail himself of it and supply the demand, so far as he 
was concerned. 

Mr. SMOOT. That is true. 

Mr. SHIVELY. Of course, there is a difference in the value 
of these documents, as admitted by Senators. Does this bill 
give such flexibility in the number of publications as to accom- 
modate the supply to the demand? 

Mr. SMOOT. The bill provides that if the Senator from 
Indiana should desire to take his allowance of $2,500 in one 
document he could do so. 

Mr. SHIVELY. Yes; but where would the document be? 
Suppose we all concluded that we wanted to take it all in one 
document, where would you have that supply? 

Mr. SMOOT. At the Government Printing Office. 

Mr. SHIVELY. Do you mean to say that, under the pending 
bill, of every document there will be a sufficiency so that each 
Senator could make a demand upon it to the value of $2,500 and 
not exhaust the supply? 

Mr. SMOOT. Of course that would be true if such.a thing 
ever happened; but it never would happen. 

Mr. SHIVELY. I know that particular case would never 
happen, but it involves the same principle. There are some 
documents which are favorites whilst others are not, and they 
are therefore neglected. Do you say that under your proposi- 
tion we can make a choice, make a selection, make a requisition 
for the amount we like? Suppose it is a favorite document, is 
there any provision in this bill by which in any way the supply 
of documents could be adjusted to the demand? 

Mr. SMOOT. I see what the Senator desires to know. We 
have what is called “the edition system.” We issue the docu- 
ments in editions only as they are called for, so that whenever 
there was a sufficient demand a new edition would be issued. 

Mr. ROOT. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from New York? 

Mr. SMOOT. Yes; I yield. ; 

Mr. ROOT. I wish to ask the Senator from Utah whether 
any attempt has been made to determine the quantity of the 
different kinds of documents which ought to be printed. By 
an examination of the great mass of unused publications re- 
ferred to in the report on page 40, I see this quotation from 
the report of the Select Committee on Useless Papers and 
Documents: 

The entire number of old pamphlets and publications which are now 
in the folding room, and for which there is practically no demand, 
exceeds 1,000,000 copies. There is in the vaults perhaps 1,000 tons of 
useless paper which cumbers the earth and is of no value to anyone. 

I suppose a publishing house would regulate the size of the 
editions of a particular kind of book which it ventured to put 
out by its past experience as to the demand for that kind of a 
book. My inquiry is, What attempt has there been to furnish 
a standard for fixing the size of the editions to be published of 
the different kinds of documents which we authorize to be 
printed? 

Mr. SMOOT. Mr. President, the superintendent of documents 
has gone into that question very thoroughly. He has examined 
the question of the number usually required of each class of 
publications. From the experience he has had and that which 
the Public Printer has had, they seem to think that at least 
they will be able to work in the future upon the same system 
as do the publishing houses in the United States. The number 
necessary to be issued of the different documents can almost 
be determined now from the number issued in the past, and 
it is believed that in the future there will be no more documents 
printed than will be actually called for. 

Mr. ROOT. I should like to ask the Senator from Utah 
whether he does not think that it might be a useful thing, as a 
guide to our action, to provide that there shall be each year 
a report made to the Senate, or to each House of Congress, of 
the number of documents authorized the preceding year which 
have not been distributed? 

Mr. SMOOT. Mr. President, that is provided for by requir- 
ing an annual report of the Public Printer, showing the amount 
of work that has been done, fhe receipts of the Government 
Printing Office, and a detailed statement of everything pertain- 
ing to that office. 

Mr. ROOT. Does the provision to which the Senator from 
Utah refers specifically require the officer to state what number 











of copies of each document has been distributed and what 
number remains in stock? 

Mr. SMOOT. Section 58, paragraph 5, of the pending bill 
reads: 


Sec. 58. Par. 5. The superintendent of documents shall submit to the 
Public Printer monthly a report showing, by title, the number of copies 
of Government publications received by ‘fim from all sources, ifying 
each; the number of copies sold; the total sum received for the same; 
the number of copies distributed to depository libraries, congressiona 
valuation distribution, and otherwise ; and the number on han 

That paragraph provides for a monthly report from the super- 
intendent of documents to the Public Printer. Then the Public 
Printer is required at the end of the year to make a complete 
statement to Congress showing the result of the different re- 
ports made by the superintendent of documents. 

Mr. ROOT. That is, he is required to make a report which 
may include that, but he is not specifically required to do so? 

Mr. SMOOT. It does include that. 

Mr. ROOT. There is another subject that I should like to 
inquire about. Has the committee considered the question as 
to whether this rigid rule, without reference to the population 
to be served in the way of distribution, accomplishes the redl 
object of the printing of public documents? I assume that we 
print these documents in order that they may be read. We 
want the people of the country to get the information. Take 
the CONGRESSIONAL Recorp. We all of us agree, I am sure, 
with the view taken by the Senator from Idaho [Mr. Heysurn], 
though we may not agree with the measures which he proposes 
to give effect to it. We desire that the people of the country 
shall be correctly informed about what we are doing here and 
the reasons that are stated here for our action. The commit- 
tee fixes a limit of $2,500 for all documents which may be dis- 
tributed on the requisition of a Senator, cutting off the supply 
of CONGRESSIONAL Recorps, which, I think, is now 88. 

Mr. SMOOT. Not cutting off the ConeresstIonaL REcorD. 

Mr. ROOT. Well, the Concress1ionat Recorp has to be paid 
for or accounted for out of the $2,500. 

Mr. SMOOT. That is true. It is included in the estimate 
that Senators receive to-day. 

Mr. ROOT. The Senator from Illinois [Mr. Curtom] has 
some four million and odd people in his State; the Senator from 
Pennsylvania [Mr. Penrose] has six million and odd; and my 
colleague [Mr. O’GorMAN] and I have between nine and ten 
million. How many people are there in Utah? 

Mr. SMOOT. About 450,000. 

Mr. ROOT. About 450,000. Then there are somewhere be- 
tween 20 and 30 times as many people in my State as there are 
in Utah. You are going to cut the people in New York off from 
the CoNGRESSIONAL Recorp unless they are people who can 
afford to pay $8 a session for it. 

Mr. SMOOT. The Senator has forgotten that there is a 
House of Representatives. 

Mr. SMITH of Michigan. They have forgotten us. 

Mr. SMOOT. The Senator from New York must remember 
that his State has 36 more Members of the House of Representa- 
tives than has Utah. 

Mr. ROOT. Well, that is no reason why we should—— 

Mr. SMOOT. Every Member of the House of Representa- 
tives is allowed $1,800; and we have arranged the question of 
the distribution as to population by allowing every Representa- 
tive to have $1,800 credit. 

Mr. ROOT. Does the Senator, then, abandon the idea that 
the allotment to Senators of these documents is for the purpose 
of distributing the documents to the constituents of Senators 
and treat the allotment as being merely a personal perquisite 
of the Senator? 

Mr. SMOOT. I do not think that is the case, and I am sure 
it was not the intention. I think that the western Senators, 
perhaps, have as great a demand for public documents, or a 
greater demand, I will say, in many cases than have the Sen- 
ators from New York. This particularly applies to horse books, 
yearbooks, cattle books, irrigation reports, and so forth. If the 
Senator from New York does not require such books for his con- 
stituents, then he can send them more CONGRESSIONAL REcorDs. 

Mr. ROOT. I do not doubt that the constituents of the Sen- 
ator from Utah want the horse books, but my constituents want 
to read the solid and substantial material supplied by us here. 

Mr. SMITH of Michigan. The Statistical Abstract, for in- 
stance. 

Mr. ROOT. They want intellectual food. 

Mr. SMOOT. Under this proposed system the Senator from 
New York can send a portion of his quota in horse books and 
he can send as a portion of it the ConGeRESsIONAL RecorpD or any 
other public document he thinks his constituents desire. 

Mr. BORAH. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Idaho? 











I do. 
Could we not get a public document on auto- 


Mr. SMOOT. 

Mr. BORAH. 
mobiles for New York? [Laughter.] 

Mr. SMOOT. That would rest entirely with the Senate; but 
I do not think the Senator from New York would make such a 
request. 

Mr. ROOT. Well, as I have at least 10 times as many con- 
stituents as has the Senator from Idaho [Mr. Boran], who are 
owning and operating farms, I hardly think it would be neces- 
sary to follow his suggestion. 

Mr. BORAH. As I understand, then, the Senator is in a posi- 
tion to utilize his number of horse books?* 

Mr. ROOT. Certainly; and I have probably 10 times as many 
demands for the horse books as I can fill from the 4,000,000 
people who live in the country districts in New York. 

Mr. SMOOT. Of course that is true. 

Mr. NELSON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Minnesota ? 

Mr. SMOOT. I do. 

Mr. NELSON. If the Senator from New York will allow me, 
I want to call his attention to the fact that under the present 
system he only gets a limited supply of those books. 

Mr. ROOT. I know: and I think it is entirely inadequate. 

Mr. NELSON. And the same is true of the Recorp. You get 
no more for the State of New York than we do for the State of 
Minnesota. Each Senator has the same allotment; but under 
the proposed new system he can pick out the documents he de- 
sires and can get more of them than he now does. 

Mr. ROOT. I think that, apart from the Conerressionat ReEc- 
orD, the new system is an improvement on the old allotment 
arrangement; but I do not think it goes further than that. 

Mr. SMOOT. The only way that that could be obviated 
would be to lower the price of the Recorp or leave the price 
as it now is and increase the allotment to each Senator. If a 
greater distribution of the Recorp is desired, one of the two 
systems must be adopted; but I think when every Senator has 
had the experience of distributing $2,500 worth of public docu- 
ments there will be hardly a Senator who will not say that that 
is ample to cover all the documents he desires to distribute. 

Mr. ROOT. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield further to the Senator from New York? 

Mr. SMOOT. I yield to the Senator. 

Mr. ROOT. Does not the Senator from Utah think that there 
is a difference between the distribution of the CoNGRESSIONAL 
Recorp and other documents? : 

Mr. SMOOT. Yes; Mr. President. 

Mr. ROOT. It seems to me that we ought to try to promotaé 
the distribution of the Recorp to all the people who want to 
read it; I think that is rather fundamental, and that we 
ought not to put barriers in the way. I would rather have 
the Senator cut down the allowance for documents generally 
and make a special arrangement so that everybody in the 
United States who was really willing to read the Recorp should 
be able to getNt. 

Mr. SMOOT. Let me call the attention of the Senator to the 
fact that we have not distributed the entire number of Recorps 
that have actually been published in the past. 

Mr. BRISTOW. Mr. President—— 

Mr. SMOOT. I will answer the Senator. I know just exactly 
what he is going to say, but let me get through with my state- 
ment, and then I will tell the Senator what he was going to say. 
In the second session of the Fifty-seventh Congress there were 
four parts of the ConaresstonaL Recorp, and about 27,000 copies 
were printed, of which 5,594 were not distributed. 

Mr. SMITH of Michigan: Mr. President—— 

Mr. SMOOT. I ask the Senator to wait until I get through. 

In the first session of the Fifty-eighth Congress there were 
3,680 sets of the Recorp not distributed; in the second session 
of the Fifty-eighth Congress there were seven parts of the 
RecorD, and 3,780 sets were not distributed; in the third session 
of the Fifty-eighth Congress there were five large volumes of 
the Recorp, of which 4,201 sets were not distributed; and in 
the second session of the Fifty-ninth Congress there were six 
parts and 1,410 sets were not distributed. I am perfectly aware 
that there are a number of Senators who would have been 
glad to have those Recorps for distribution in their States, but 
that number was not distributed. 

Mr. SMITH of Michigan. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Michigan? 

Mr. SMOOT. I yield. 

Mr. SMITH of Michigan. Asa matter of fact, those Recozps 
that were undistributed were the bound volumes, were they not? 
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Mr. SMOOT. They were the bound volumes. 

Mr. SMITH of Michigan. The bound volumes come late, 
after the subject matter has ceased to be of any practical inter- 
est, and you might as well attempt to circulate a last year’s 
bird’s nest. 

Mr. SMOOT. Mr. President, let me tell the Senator that 
there would not be any bound volumes if Senators wanted to 
distribute the daily Recorp as issued from day to day. No one 
is compelled to keep any part of his allotment of SS volumes to 
be bound. 

Mr. SMITH of Michigan. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield further to the Senator from Michigan? 

Mr. SMOOT. Yes. 

Mr. SMITH of Michigan. Mr. President, I think that I have 
never had during all the time that I have been in either House 
a dozen requests for bound volumes of the CoNGRESSIONAL REc- 
orp. I would much prefer to send the Recorp out from day to 
day, when the subject matter is being discussed. I undertake 
to say that there are not many Senators or Representatives who 
know that they have the bound volumes to their credit now. 

Mr. SMOOT. Mr. President, every Representative and every 
Senator is notified. He makes up the list of those to receive 
the daily Recorp at the beginning of every session of Congress. 
He can reserve as many as he desires of the number allotted to 
him to be bound or he can make up a list the very first day of 
the session of Congress and send out every one of the 88 sets 
of the Recorp in daily form if he so desires. 

Mr. WILLIAMS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Mississippi? 

Mr. SMOOT. Certainly. 

Mr. WILLIAMS. I think the Senator from Utah is failing 
to consider facts growing out of human nature. Each Senator 
is asked at the beginning of a session how many copies of the 
Recorp he wants distributed in the daily Recorp form and how 
many he wants to reserve for the bound volumes. Suppose I 
make a calculation and conclude that I had better keep back 
five sets for bound volumes. I do that because the year before, 
perhaps, I have sent on request, or generally without request, 
to educational institutions or college libraries that number of 
bound volumes. As the Senator from Michigan has said, nobody 
makes requests for bound volumes of the Rrecorp except school 
or other libraries. So I keep back a certain number of Rec- 
orps, thinking that there will be that many requests; but the 
requests are not made and that number of bound Recorps is 
left on my hands. I dare say that that is just exactly how this 
aectimulation of undistributed bound volumes grew up. 

Each mam of prudence will keep back as many as he thinks 
will be called for, and in order to be on the safe side may keep 
back a copy or two moves than will be called for; but my experi- 
ence is, although the demand is not so pressing here as it was at 
the other end of the Capitol, that every copy of the daily Rec- 
orp is called for. What makes it worse is the fact that the 
weekly newspapers in each district seem to think that they are 


| entitled to the daily CoNGREessionaL Recorp, and in a certain 


sense they are, because they boil it down, sift it, and get out 
of it what goes to the public; and by the time you get through 
supplying the weekly newspapers you have very few copies left 
for precisely the kind of people who ought to get them—men 
here and there who are students of public affairs, whose opin- 
ions are well worth cultivating, because they are going to in- 
fluence other people. So that it seems to me that the fact which 
the Senator from Utah has stated—which is undeniably a fact— 
has no application at all to the question as to whether there 
shall or shall not be more copies of the daily Recorp distributed. 

Mr. SWANSON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Virginia? 

Mr. SMOOT. In a moment. I first want to say to the Sena- 
tor from Mississippi that what he says I believe is absolutely 
the fact, but under the system proposed a Senator can send in a 
list of names, whether 60, 80, 100, 120, or more, and that num- 
ber of Recorps will be charged to him. Then, at the end of the 
session, if there are calls for bound volumes of the Recorp, all 
he has to do is to order one, two, three, or whatever number of 
sets he may desire, and there will not be a copy left. 

Mr. SWANSON. Mr. President— 

*The PRESIDING OFFICER. Does the Senator 
yield to the Senator from Virginia? 

Mr. SMOOT. I yield. 

Mr. SWANSON. Mr. President, I should like to ask the 
Senator who has charge of this bill what objection would he or 
ithe committee have to a suggestion either to increase or to re- 
tain the present quota of CoNGressionaL Recorps, and then 
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change the system for the distribution of other publications as 
suggested in the report and recommendation of the committee? 

My objection to the ConaressionaL Recorp being charged to 
the quota of documents to which a Senator is entitled, is this: 
in States near Washington the ConcressionaL Recorp is some- 
what like a daily paper, and there is a great desire for it; but 
when a week elapses before it is received, oftentimes matters 
discussed in the Recorp are forgotten, and, of course, in such 
case the bound volumes are worth about as much as the daily 
Recorp. I know, however, that the demand upon me for the 
daily CONGRESSIONAL Recorp from the State of Virginia far ex- 
ceeds the number I can furnish. At the beginning of each ses- 
sion of Congress I try to comply with all the requests that come 
to me for the CoNGRESSIONAL REcoRD. 

The requests are so many, however, that under the system 
proposed my entire quota of documents would be charged up 
at the beginning of the session, and if subsequent requests 
should come in I would be entitled to no further documents. 
Then all I could do would be to make arrangements to buy 
the documents for my constituents, which would about take all 
my salary. Now, having only 88 copies of the CoNnGRESSIONAL 
Recorp furnished me, after I have supplied that number, I 
can very properly write that my quota has been exhausted, and 
that is a satisfying reply to my constituents. 

It seems to me that we should reach a conclusion as to the 
distribution to be made of the ConGrREssr1onaL Recorp. ~I think 
it should be distributed more freely and more largely than it is 
at present. I was a subcommittee of the Post Office Com- 
mittee to whom was referred the proposed amendment, which 
was then a separate bill, offered by the senior Senator from 
Idaho [Mr. Heypurn]. 

After examining the cost of the proposed change and bringing 
the matter before the full Committee on Post Offices and Post 
Roads, the conclusion was reached, after discussion, though 
no resolution was passed, that rather than go to the expense 
of millions of dollars in printing the Recorp for cheap, popu- 
lar distribution, in accordance with the idea suggested by the 
Senator from Idaho, we would recommend an increase in the 
quota of CONGRESSIONAL RecorDs allotted to Senators and Mem- 
bers of the House of Representatives. I think the time has 
arrived to do this. I think simply to provide an edition of 
28,000 copies of the CoNGRESSIONAL Recorp is certainly a very 
sinall dissemination of the information contained in that Recorp. 

There are occasions when it is sent to people who do not read 
it. They read it when there is an exciting debate or when there 
is an important matter under consideration or when there is 
something in which they are interested, but no one has the time 
to read the Recorp continuopsly. I do not do that myself, and 
I presume the Senator from Utah does not read one-fifth of 
the Recorp. Frequently, as the Senator suggested from his 
own observation, it is not even opened; but that does not 
mean that all Records are not opened. I guarantee there are 
very few people who receive the Recorp who do not read the 
discussions and debates in Congress on matters in which they 
are interested. 

I should like for the Senator to consent, on behalf of the 
committee, to increase the quota of CONGRESSIONAL REcorDsS 
allowed Senators and Members of the House of Representatives, 
and then let his suggestion as to other public documents, mak- 
ing an allowance to each Senator of documents to a value of 
$2,500, be adopted. I think that is a better system of dis- 
tribution of the general run of documents than we have at 
present. I know I have to my credit a great many documents 
which to me are useless and an incumbrance, but which other 
Senators may desire, and which I very gladly give them when 
they make the requést. The proposed change makes the dis- 
tribution useful and beneficial; and if it is beneficial, if it 
provides for the sending of documents to the people who desire 
them and need them for information, I can not see why we can 
not increase the quota of the Recorp to two or three hundred 
for each Senator and Representative and make the allowance 
$2,500 for other useful documents it is proposed to send out, and 
let Senators and Representatives select what they desire. 

I should like for the Senator to consent to an amendment 
providing for an increase, say, of 100 or even 10 or 12 Recorps 
to each Senator and Member of the House, and then provide for 
the distribution of other documents by charging them up to 
the amount of $2,500. I think under such a method Senators 
will obtain documents which are useful to them and their 
constitnents and that they wil] have ample to supply the de- 
mand for documents and for the Concresstonat Recorp, and I 
feel satisfied that very few documents will then be left on the 
hands of the Government. 

Mr. SMITH of Michigan. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Michigan? 
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Mr. SMOOT. If the Senator will wait until I answer the 
Senator, then I will yield. 

Mr. SMITH of Michigan. I also want to make an observa- 
tion to the Senator from Virginia. I want to tell him—and I 
will do it very briefly if the Senator from Utah is willing— 
that this plea of his for CoNGrEssiIonaL Recorps and public 
documents is about the last stand that Senators and Representa- 
tives are making to get anything in their own right. They have 
been refined out of about every other thing. and if they refine 
us out of this we shall finally fall back on the right to ask the 
Secretary of State for letters of introduction to the consular 
and diplomatic officers of the United States. That will be about 
all that we can do. 

Mr. SMOOT. Mr. President, I want to say to the Senator 
from Virginia that the easiest way to bring that about would be 
to lower the price of the Recorp, as suggested by the Senator 
from Idaho, but perhaps not to the point suggested in his amend- 
ment. But before doing that, I want to tell the Senator just 
what it is going to cost. I have had an idea that we were try- 
ing to practice economy. I know I have had a jolt once or twice 
of late when the question of economy has been attempted. 
Still, for all that, I shall insist, as far as I am concerned, in 
being economical with the Government’s money as far as pos- 
sible. 

Mr. SWANSON. If the Senator will permit me—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Virginia? 

Mr. SWANSON. The Senator does not want to exercise 
economy in education and information? 

Mr. SMOOT. Oh, not at all. 

Mr. SWANSON. I understand—— 

The PRESIDING OFFICER. The Senator will suspend for 
a moment. Senators desiring to interrupt will please address 
the Chair. The reporters have complained two or three times 
this afternoon that they could not hear the interruptions. The 
Chair hopes that hereafter Senators will address the Chair 
before interrupting the Senator who has the floor. 

Mr. SMOOT. Mr. President, I will now continue with the 
letter of the Postmaster General. 

Mr. SMITH of Michigan. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Michigan? 

Mr. SMOOT. Yes. 

Mr. SMITH of Michigan. Before the Senator continues on 
that branch of the matter, I want to call the attention of the 
Senate to what I regard as a very serious thing in this bill. It 
is found in section 87. I want to let the Senate know that 
there is something here besides a disposition to curtail the dis- 
tribution of the Recorp and public documents. 

Mr. SMOOT. If the Senator is going to make a speech, I 
would rather put in this letter now, and then I will yield to the 
Senator. The Senator’s reference to section 37 brings up an 
entirely different question than this. 

Mr. SMITH of Michigan. I know it, and I am afraid it will 
be lost sight of. 

Mr. SMOOT. Then, Mr. President, I refuse to yield until I 
get through with this subject. Then I will take up the other 
matter. 

The PRESIDING OFFICER. The Senator declines to yield. 

Mr. SMITH of Michigan. I do not care to interrupt the 
Senator. 

Mr. SMOOT. Very well. 
the Postmaster General: 

The cost a pound for the other services rendered by the Post Office 
Department in connection with the handling of this volume of matter 
is estimated at 4.86 cents, or $2,199,150 for the year. The tote! esti- 
mated cost to the department of transporting and handling the matter, 
therefore, is $3,832,675. This estimate might be reduced to some extent 
should the publication be separated to routes, States, and districts, in 
conformity with the schemes of distribution recently issued in connec- 
tion with such separations by publishers, but the amount of such 
reduction can not be stated. : 

Mr. BRISTOW. Mr. President—— 

The PRESIDING. OFFICER. Does the Senator from Utah 
yield to the Senator from Kansas? 

Mr. SMOOT. If it is on this subject. 

Mr. ERISTOW. It is. Will the Senator please read again 
the total amount that the Postmaster General estimates as the 
cost? « 

Mr. SMOOT. Three million eight hundred and thirty-two 
thousand six hundred and seventy-five dollars. 

Mr. BRISTOW. That is more than a twentieth, if I remem- 
ber correctly, of the entire estimated cost of handling all the 
second-class matter that is handled in the United States mail. 
I do not believe any such expense or cost would be incurred. It 
seems to me, without investigating it in detail, that it is ridicu- 
lous to say that the distribution of the Recorp would cost one- 
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twentieth as much as the entire second-class mail matter of the 
United States. 

Mr. SMOOT. Mr. President, this statement is based upon the 
hearing before the Commission on Second-Class Matter in New 
York City. 

Mr. BRISTOW. I do not care what it is based upon, if the 
Senator will excuse the remark. The Postmaster General esti- 
mates, if I remember the figures correctly—and if I do not I 
shall be glad to be corrected—that the cost of handling second- 
class mail matter in the United States is something over 
$60,000,000 per annum. Is that right? 

Mr. SMOOT. Then, if that is the case, this is not 20 per 
cent of the total. 

Mr. BRISTOW. 
20 per cent. 

Mr. GRONNA. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from North Dakota? 

Mr. SMOOT. I do. 

Mr. GRONNA. I believe the statement the Postmaster Gen- 
eral made in that regard was that the loss was some $58,000,000. 

Mr. BRISTOW. Mr. President——— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Kansas? 

Mr. SMOOT. I yield to the Senator. 

Mr. BRISTOW. Does the Senator from Utah remember what 
was the department’s estimate of the cost of handling second- 
class matter? 

Mr. SMOOT. Mr. President, I do not remember it; but I 
got this report, which says that the total expense per pound for 
second-class mail matter is 0.0847 cent. The estimate of the 
Postmaster General for the extra 1,000,000 copies is based 
upon each issue of the Recorp weighing on an average of 4 
ounces, and upon an average issue of 181 days. On that basis 
the total cost would be $3,832,675. 

Mr. ROOT. For how many copies? 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator. from New York? 

Mr. SMOOT. For 1,000,000 copies. 

The PRESIDING OFFICER. The Chair will ask the Secre- 
tary to read the rule. 

The Secretary. Rule XIX, on page 19 of the Standing Rules 
of the Senate, provides: 

1. When a Senator desires to speak he shall rise and address the 
Presiding Officer, and shall not proceed until he is recognized, and the 
Presiding Officer shall recognize the Senator who shall first address 
him. No Senator shall interrupt another Senator in debate without his 
consent, and to obtain such consent he shall first address the Presiding 
Officer; and no Senator shall speak more than twice upon any one 

uestion in debate on the same day without leave of the Senate, which 
shall be determined without debate. 

Mr. BORAH. Mr. President ° 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Idaho? 

Mr. SMOOT. I yield. 

Mr. BORAH. The Secretary is reading the rules of the 
Senate? 

The PRESIDING OFFICER. The rules of the Senate. 

Mr. BRISTOW. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Kansas? 

Mr. SMOOT. I yield to the Senator. 

Mr. BRISTOW. Has the Senator now the figures in regard 
to the estimated cost of handling second-class mail matter? 

Mr. SMOOT. In the same report, Mr. President, I find that 
the expense of handling second-class mail matter to-day is 
$59,692,439.64. The revenue is $7,042,161.08. In other words, 
there is a loss of $52,650,278.56. 

Mr. BRISTOW. According to those figures, then, the cost of 
handling second-class matter is approximately $59,000,000. The 
estimated cost of handling the Recorp would be $3,800,000, or 
approximately one-sixteenth of the entire expense of handling 
second-class matter, which includes all the papers, the maga- 
zines, and everything else that has the second-class rate. It 
seems to me, without analyzing the statement in detail, that 
those figures can not be accurate. 


Mr. SMOOT. Mr. President, the report also shows that the 
total weight of second-class mail matter is 692,624,512 pounds, 
and the weight of a million copies of the daily Recorp is 
45,250,000 pounds. So, if the Senator will multiply 45,250,000 
pounds by 16 he will be not very far from or even a little be- 
yond the amount of the actual weight of second-class matter. 

Mr. ROOT. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from New York? 

Mr. SMOOT. Certainly. 


I said it was one-twentieth. I did not say 
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Mr. ROOT. I should like to ask the Senator from Kansas 
if he appreciates how heavy the CoNGRESSIONAL RecorpD really 
is? [Laughter.] 

Mr. BRISTOW. I will suggest that if the Recorp is as heavy 
as indicated by the figures which the Senator from Utah is 
presenting, it should be made lighter in avoiraupois at least, 
which could be done by using a much lighter paper. 

Mr. SMOOT. Mr. President, since I have been chairman of 
the Joint Committee on Printing we have changed the weight 
of the paper twice, and the last time we did it I remember 
that a number of Senators complained that it was altogether too 
light. 

In this connection I want to call the attention of the Senate 
to the fact that if a million copies of the Recorp are printed 
daily it will require 10 carloads of paper. The CONGRESSIONAL 
Recorp comes in 4, 5, 6, and 7 parts a year, according to the 
length of the session, sometimes with as many as 11,723 pages 
during the session. Before putting a price upon it, and before we 
go headlong into this proposition of a cheap edition, I think the 
Senate ought to know just where we will land and what it is 
going to cost. Then, if we desire to incur the cost, I will have 
no objection; and I think the easiest way to reach that result 
is to reduce the price. But in so doing the Government would 
not be reimbursed by the money that the subscriber pays. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from New Hampshire? 

Mr. SMOOT. I yield. 

Mr. GALLINGER. Mr. President, I will merely suggest in 
that connection that the weight of the CoNGRESSIONAL REcoRD 
is partly due to the fact that we are getting into the habit of 
printing in ‘it pretty much everything that can be conceived of. 
Every time we discover a paper that we think of interest to 
the individual a request is made to put it in the CONGRESSIONAL 
Recorp. We used to object to it, but we do not do so any more. 

Now, Mr. President, inasmuch as there is no possibility of 
the bill being passed to-night, I want to ask the Senator if he 
will not let the matter go over, as there is a little business that 
some Senators would like to transact and an executive session 
is desired? 

Mr. WILLIAMS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Mississippi? 

Mr. SMOOT. I yield to the Senator from Mississippi. 

Mr. WILLIAMS. Before that suggestion is considered I 
should like to make a suggestion to the Senator from Utah for 
him to respond to, not now, but later, in connection with his 
bill and in connection with the matter being discussed at this 
moment. 

I am not sufficient of a local historian to know how the habit 
or custom grew up of Representatives and Senators in Con- 
gress distributing every sort of public document, but it has 
grown up. The truth is that there is no common sense in the 
idea of Senators and Congressmen distributing any documents 
of any description except the CoNGRESSIONAL Recorp itself, 
House documents, Senate documents, House bills, Senate bills, 
House reports, and Senate reports. 

There is no reason at all, founded on common sense, why a 
Senator or a Representative should be selected for the purpose 
of distributing a Horse Book or an Agricultural Yearbook. 
There are a thousand reasons why the Agricultural Department 
ought to do it. There is no reason under the sun why a Senator 
or a Member of the House should be selected to distribute gar- 
den seed. There are a hundred reasons why an experimental 
farm of the Agricultural Department should do it. There is 
no reason why you or I should distribute Coast and Geodetic 
Survey Reports. There are reasons why, upon request of citi- 
zens, the experts in that business should send out those reports 
for the information of the people. There is no reason why you 
or I should distribute the reports of the Smithsonian Institu- 
tion. There are reasons why they should be distributed, but 
not by us. 

In other words, we Senators and Members of the House have 
seized as a political asset upon the distribution of public docu- 
ments, and it has cost the Government of the United States a 
great deal of money, and it will cost the Government of the 
United States a great deal more money if it is persisted in, if 
it gradually increases from session to session and from year to 
year, as it inevitably must, because we are human beings and 
are possessed of human nature. 

The Senator can not equalize all this by saying that at the 
beginning of the session somebody must say what sort of docu- 
ment he wants, because he does not know. He is distributing 
these things.on request. I think there are a good many peo- 
ple in the United States who believe that a Senator or a Repre- 
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sentative has a right to send out as many copies of the Con- 
GRESSIONAL REcoRD as he chooses. 

One word more, if the Senator will pardon me for the length 
the interruption, because I am asking no answer now. I 
very many reasons why the CoNGRESSIONAL Recorp should 
be distributed to the people of the United States as cheaply as 
possible and in as great numbers as possible, and why it should 
be distributed by Senators and Members of the House, because 
it is a defense of themselves from any false or unjust or untrue 
attack; and it is not only that, which is a small matter, but it 
is the actual diary of the United States Government; and the 
people, who are the masters of their public servants, ought to 
have as nearly as possible.a daily report from their public 
servants. 

But I want the Senator to direct his attention to getting Sen- 
ators and Representatives rid—if they will permit themselves 
to be rid of it, which I 
uting, as a political asset, for the purpose of strengthening them- 
selves in their districts and States against possible opposition, 
all sorts of public documents that ought to be distributed, but 
ought to be distributed by other people and not by them; by 
other departments of the Government which are in closer touch 


ot 
see 


with the interests, with the special individuals, that these things | 
There are a great many of these reports that | 


ought to go to. 
are matters of information to scientists, matters of information 
to doctors, matters of information to sailors, matters of informa- 
tion to soldiers. They are sent to us to distribute instead of 
being distributed by the medical department, by the War Depart- 
ment, by the Agriculture Department, and by the various other 
branches of the Government who by the very nature of their 
business are kept in touch with the class of people who want to 
read that sort of literature, 

I shall not ask any response to that suggestion at this time, 
and I beg the pardon of the Senator from New Hampshire; 
but I wanted to get that off my mind while I had it on my 
mind. 

Mr. GALLINGER. It is a very good point. 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. 
yield to the Senator from Iowa? 

Mr. SMOOT. Yes; I yield. 

Mr. CUMMINS. I, too, desire to suggest a matter with no 
expectation of an answer now. The cost of distributing the 
CONGRESSIONAL Recorp has been based upon an alleged cost per 
pound of distributing second-class mail matter. I should like 
to know, at some future time, whether the Senator concurs in 
the view of the Postmaster General that it costs 84 cents a 
pound to distribute second-class mail matter in this country. 

The Senator knows that that statement has been very sharply 
and, as I think, successfully challenged in several investigations 
that have been made by Congress. I myself am led to believe, 
from all the testimony that has been laid before us, that it does 
not cost half that much. But I should like the Senator to be- 
come familiar, if, indeed, he is not already familiar, with what 
has been developed in Congress upon that subject, and be able 
to give us his own judgment as to what it will cost to circulate 
the RrEcorp. 

Mr. SMOOT. As suggested, I will not attempt at present to 
answer either the Senator from Mississippi or the Senator from 
Iowa. But I have all the information that I could gather from 
the department as to the cost of transportation of second-class 
matter. I will say frankly to the Senator that I really do not 
know what it actually costs. I know, however, as he says, that 
it is a disputed question. 

Mr. CUMMINS. 
meet again, because nobody knows. 
body who examines or analyzes the statements of the Post Office 
Department knows that many of the items which have been in- 
cluded in order to ascertain this cost are erroneously included. 





Does the Senator from Utah 


1 think it is the judgment of anyone who bas examined the | 


subject that, whatever it may cost, it does not cost anything 
approximating 84 cents a pound. 


Mr. SMOOT. Mr. President, of course, when the bill is up for | 


consideration again I should like to finish the statements show- 


ing what the-Postmaster General and the Public Printer say | 
Then, of course, every Senator | 


this will cost the Government. 
ean judge for himself as to whether it is correct or not. Then, 
too, they can judge as to whether there should be a decrease in 
the price that shall be charged for the Recorp. I will say now 
that whatever decrease may be made in the price of the Rrcorp 
will be an increased allowance to each Senator under the valua- 
tion system. 
COMMITTEE SERVICE. 


Mr. OLIVER was, on his own motion, excused from further 
service upon the Committee on the District of Columbia. 


doubt—of this business of distrib- | 


I think the Senator will not know when we | 
But we do know this: Any- | 


Mr. BURNHAM was, on his own motion, excused from fur- 
ther service upon the Committee on Cuban Relations and the 
| Committee on Pacific Islands and Porto Rico. 

Mr. GALLINGER, on behalf of Mr. Briccs, asked that he be 
excused from further service upon the Committee on Conserva- 
| tion of National Resources and the Committee on the Geological 
| Survey, and Mr. Brices was excused. 

Mr. GALLINGER, on behalf of Mr. Works, asked that he be 
_excused from further service upon the Committee on Coast De- 
| fenses and the Committee on Patents, and Mr. Works was 
excused. 

Mr. GALLINGER, on behalf of Mr. Brown, asked that he be 
excused from further service upon the Committee on Pacific 
| Railroads, and Mr. Brown was excused. 

Mr. GALLINGER, on behalf of Mr. Boran, asked that he be 
| excused from further service upon the Committee on Revyolu- 
tionary Claims, and Mr. Boran was excused. 

Mr. GALLINGER, on behalf of Mr. Jones, asked that he be 
excused from further service upon the Committee on Industrial 
| Expositions, and Mr. Jones was excused. 

Mr. GALLINGER submitted the following resolution, which 
was read, considered by unanimous consent, and agreed to: 

Resolved, That Mr. Carron be assigned to the following committees: 
Expenditures in the Department of the Interior, chairman; Coast De- 
fenses; Conservation of National Resources; Cuban Relations; Indus- 
trial Expositions ; and Pacific Railroads; and 

Resolved, That Mr. Fat. be assigned to the following committees: 
Expenditures in the Department of Commerce and Labor, chairman ; Dis- 


trict of Columbia; Geological Survey; Pacific Islands and Porto Rico; 
Patents ; and Revolutionary Claims. 


| 


COMMITTEE ON EXPENDITURES IN DEPARTMENT OF COMMERCE AND 
LABOR. 


Mr. GALLINGER submitted the following resolution (S. Res. 
276), which was read and referred to the Committee to Audit 
and Control the Contingent Expenses of the Senate: 


Resolved, That the Committee on Expenditures in the Department of 
Commerce and Labor be, and it hereby is, authorized to employ a clerk 
at a salary of $2,220 per annum and a messenger at $1,440 per annum, 
to be paid from the contingent fund of the Senate until otherwise pro- 
vided for by law. 


ADJOURNMENT TO MONDAY. 


Mr. GALLINGER. Mr. President, at the request of many 
Senators on both sides of the Chamber who have important com- 
mittee work to do, I move that when the Senate adjourns to-day 
it be to meet on Monday next. 

The motion was agreed to. 


LEVEE PROTECTION AT MOUND CITY, ILL. 


Mr. CULLOM. I introduce a joint resolution, and I want to 
have a dispatch read showing the justification of it. 

The joint resolution (S. J. Res. 96) appropriating $10,000 for 
the purpose of mainttining and protecting against impending 
floods on levee at Mound City, Ill, was read the first time by its 
title and the second time at length, as follows: 

Resolved, etc., That the sum of $10,000 be, and the same is hereby, 
appropriated, out of any money in the Treasury not otherwise appro- 
priated, to be expended under the direction of the Secretary of War in 
matatepins and protecting against impending floods the levee at Mound 

Mr. CULLOM. 
| to the desk. 

The PRESIDING OFFICER. 
tary will read as requested. 

The Secretary read as follows: 

Mounp City, ILL., April 4, 1922. 
Senator Suetpy M. CuLitom,. Washington, D. C.: 


At a citizens’ meeting held to-night it was decided to ask you to secure 

| for the city of Mound City, Ill., the sum of $10,000 from ee 
ater at t 

Financia 

Can you not have 





I ask leave to have read the dispatch I send 
Without objection, the Secre- 





| recently made to aid us in our flood-stricken condition. 

| of 4 miles of levee all around city; no money in treasury. 

| aid necessary at once to save us from inundation. 

| same wired to city treasurer here? 

| M. F. Browner, Mayor. 

i DANIEL HoGan. 

W. A. Wat, County Judge. 


F, J. Kony, 
President Mound City Commercial Club. 


Mr. CULLOM. This morning I received the telegram which 
has just been read, and I applied to the Mississippi River Com- 
| mission, asking them to send to Mound City some of the money 
we have already appropriated. They telegraphed me that they 
ean not use it, because the appropriation was made for the 
Mississippi River alone. So I have introduced the joint reso- 
lution. I hope it may pass at once, because there is great 


The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the joint resolution? 
There being no objection, the joint resolution was considered 


| 
| distress there. * 
| 

| as in Committee of the Whole. 








The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 

EXECUTIVE SESSION. 

Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 10 minutes spent in 
executive session the doors were reopened, and (at 5 o'clock 
and 40 minutes p. m.) the Senate adjourned until Monday, April 
8, 1912, at 2 o’clock p. m. 





NOMINATIONS, 
Excculive nominations received by the Senate April 5, 1912. 
SURVEYOR oF CUSTOMS, 

Henry C. M. Burgess, of Nebraska, to be surveyor of cus- 
toms for the port of Lincoln, in the State of Nebraska. (Re- 
appointment. ) 

COLLECTOR oF CUSTOMS. 


Luke B. Colbert, of Massachusetts, to be collector of cus- 
toms for. the district of Marblehead, in the State of Massa- 
chusetts. (Reappointment. ) 


ENGINEER IN CHIEF, REVENUE-CUTTER SERVICE. 
Charles Albert McAllister to be engineer in chief of the 
Revenue-Cutter Service of the United States, to succeed himself. 
APPOINTMENT IN THE ARMY. 
CORPS OF ENGINEERS. 
Wistar Morris Chubb, of Ohio, to be probafional second lieu- 
tenant in the Corps of Engineers for a period of one year. 
PROMOTIONS IN THE ARMY. 
COAST ARTILLERY CORPS. 


Lieut. Col. Ira A. Haynes, Coast Artillery Corps, to be 
colonel from April 1, 1912, vice Col. John C. W. Brooks, retired 
from active service March 31, 1912. 

Maj. Archibald Campbell, Coast Artillery Corps, to be lieu- 
tenant colonel from April 1, 1912, vice Lieut. Col. George F. 
Landers, detailed as adjutant general on that date. 

Capt. Marcellus G. Spinks, Coast Artillery Corps, to be major 
from April 1, 1912, vice Maj. George T. Patterson, detailed as 
adjutant general on that date. 

First Lieut. Chauncey L. Fenton, Coast Artillery Corps, to be 
captain from April 1, 1912, vice Capt. Marcellus G. Spinks, 
_ prometed. 

Second Lieut. Isaac BE. Titus, Coast Artillery Corps, to be 
first lieutenant from April 1, 1912, vice First Lieut. Chauncey 
L. Fenton, promoted. 





\ 
CONFIRMATIONS. 
Erccutive nominations confirmed by the Senate April 5, 1912. 
Consul. 


Wesley Frost to be consul at Charlottetown, Prince Edward 
Island, Canada. 
COLLECTORS OF CUSTOMS. 
John W. Howell to be collector of customs for the district of 
Fernandina, in the State of Florida. 
Fdward R. St&ckable to be collector of customs for the district 
of Hawaii, in the Territory of Hawaii. 
SURVEYOR OF CUSTOMS, 
Ernest I. Edgecomb to be surveyor of customs for the port of 
Syracuse, in the State of New York. 
ATTORNEY GENERAL OF Porto Rico. 
Wolcott H. Pitkin, jr., to be attorney general of Porto Rico. 
ASSISTANT AGENT ALASKA SALMON FISHERIES. 
Ward T. Bower to be assistant agent Alaska salmon fisheries, 
Division of Alaska Fisheries. 
ENGINEER IN CHIEF REVENUE-CUTTER SERVICE. 
Charles Albert McAllister, engineer in chief Revenue-Cutter 
Service. 
PoSTMASTERS., 
CALIFORNIA, 
Joseph Charles Beard, Burlingame. 
Mrs. J. C. Miller, Bishop. 
CONNECTICUT. 
Harry W. Crane, Wethersfield. 
George P. Edwards, Collinsville. 
George W. Randall, Rockville. 
Charles T. Welch, Windsor. 
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DELAWARE, 
Harry B. Johnson, Wyoming. 

FLORIDA, 
Raulerson, Lake City. 

GEORGIA, 
McCord, Harlem. 

IOWA, 
Isaac W. Abbott, New Market. 
William A. Grummon, Rockwell. 
Richard Hudgel, Anthon. 


David B. 


Annie C. 


MAINE, 
Fred H. Atwood, Rumford. 
Horace K. Purinton, Fairfield. 
MASSACHUSETTS. 
Harry BE. Clough, South Acton. 
Martin E. Stockbridge, Dalton. 
MICHIGAN, 
Will S. Carpenter, Gaylord. 
George L. Curtis, Birch Run. 
Edmund O. Dewey, Owosso. 
Orlo S. Pattison, Caro. 
MISSOURI, 
Samuel B. Craver, Madison. 
Benjamin C. Klusmejer, La Grange. 
Andrew J. Ryker, East Prairie. 
Charles L. Zenge, Canton. 
NEBRASKA, 
Robert E. Chittick, Stuart. 
James H. Overman, Stella. 
OKLAHOMA, 
Charles O. Frye, Sallisaw. 
OREGON. 
Harry H. Martin, Carlton. 
Elizabeth Thompson, Nyssa. 
C. H. Van Denburg, Cottage Grove. 
PENNSYLVANIA, 
Daniel W. Bedea, Shenandoah. 
Joseph A. Buchanan, Ambler. 
Thomas D. Davis, Girardville. 
Charles S. Madeira, Fleetwood. 
Nathaniel B. Miller, Clarendon. 
SOUTH DAKOTA. 
Arthur A. Blomquist, Milbank. 
Harry L. Stearns, Bryant. 
WASHINGTON. 
Fred E. Kirby, Friday Harbor. 
John O. Wilson, Cosmopolis. 





HOUSE OF REPRESENTATIVES. 
Fray, April 5, 1912. 


The House met at 12 o’clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

We bless Thee Almighty God that we may look up to Thee 
and call Thee Father and be assured of Thy care and solicitude; 
in our sorrows we may come to Thee and be comforted, in our 
weakness we may approach Thee and be strengthened, and in all 
the perplexities and vicissitudes of life we may call upon Thee 
and receive light. So let Thy blessing, we beseech Thee, come 
to all that we may be comforted, strengthened, and guided 
through the busy whirl and turmoil of life’s activities, and 
Thine be the praise through Jesus Christ our Lord. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

SPEAKER PRO TEMPORE FOR TO-MORROW. 

The SPEAKER. The Speaker will be absent to-morrow, and 
the Chair appoints the gentleman from Alabama [Mr. UNprr- 
woop] to preside as Speaker pro tempore. 

THE LATE REPRESENTATIVE LOUDENSLAGER. 

Mr. BROWNING. Mr. Speaker, I ask unanimous consent for 
the consideration of the resolution which I send to the Clerk’s 
desk. 

The SPEAKER. The Clerk will report.the resolution. 

The Clerk read as follows: 


Ordered, That Sunday, May 5, 1912, at 12 o'clock noon, be set apart 
for addresses on the life, character, and public services of Hon. Henry 
C. LOUDENSLAGER, late a Representative from the State of New Jersey. 


The resolution was agreed to. 
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ORDER OF BUSINESS. 


Mr. STEPHENS of Texas. Mr. Speaker, I move that the 
House resolve itself into Committee of the Whole House on the 
state of the Union for the further consideration of the bill H. R. 
20728, the Indian appropriation bill. 

The SPEAKER. The gentleman from Texas moves that the 
House resolve itself into Committee of the Whole House on the 
state of the Union for the further consideration of the Indian 
appropriation bill. 

Mr. POU rose. 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. POU. I rise for the purpose of making a motion that the 
House resolve itself into Committee of the Whole House for the 
consideration of bills on the Private Calendar. I would like to 
Say, pending the motion of the gentleman from Texas, that sev- 
eral Fridays have passed and the Committee on Claims has 
given the right of way to other committees. We have consider- 
able work ready for this House, and if the House wishes to 
consider other matters it is a matter of no more concern to me 
than to any other Member of the House. 

The SPEAKER. The motion of the gentleman from Texas 
[Mr. STEPHENS] is a preferential motion. If the House desires 
to go into the consideration of the Indian appropriation bill, it 
will vote for the motion of the gentleman from Texas. If it 
prefers to consider private claims, it will vote down the motion 
of the gentleman from Texas. 

Mr. POU. If the gentleman will yield a moment—— 

Mr. STEPHENS of Texas. I do not yield the floor, but I will 
yield for a question. 

Mr. POU. I think the bill that the Committee on Claims has 
for consideration can be disposed of in an hour’s time. 

Mr. STEPHENS of Texas. Mr. Speaker, I can not yield to 
the suggestion of the gentleman from North Carolina to dis- 
pense with our bill. We have spent months in its preparation 
and have proceeded to considerable length in its consideration, 
and I do not feel disposed to yield to the gentleman. 

Mr. HENRY of Texas. Mr. Speaker, I want to ask both the 
gentleman from Texas and the gentleman from North Carolina 
to yield to me while I present a privileged resolution that will 
not take two minutes to dispose of. 


COMMITTEE ON ELECTIONS NO. 2. 


The SPEAKER. The gentleman from Indiana has a matter 
of pressing nature that will take but a moment. 

Mr. STEPHENS of Texas. I will yield. 

Mr. KORBLY. Mr. Speaker, by direction of the Committee 
on Elections No. 2, which has under consideration the con- 
tested election case of Gill against Catlin, I ask unanimous con- 
sent that the committee may sit during the session this 
afternoon. ¥ 

The SPEAKER. The gentleman from Indiana asks unani- 
mous consent that the Committee on Elections that has in 
charge the election case of Gill against Catlin have the privi- 
lege of sitting during the session to-day. Is there objection? 

There was no objection. 

COMMITTEE ON RULES. 

Mr. HENRY of Texas. Now, will the gentleman yield to me 
to present a privileged resolution? 

Mr. STEPHENS of Texas. I will yield to the gentleman to 
present his resolution. 

Mr. HENRY of Texas. Mr. Speaker, I ask unanimous con- 
sent that I be allowed to present the resolution, without preju- 
dice to the gentleman from Texas or the gentleman from North 
Carolina. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent that he present a privileged resolution, without preju- 
dice to the parliamentary status as between the gentleman from 
Texas and the gentleman from North Carolina. Is there 
objection? 

There was no objection. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

House resolution 481 (H. Rept. 501). 


Resolved, That in order to obtain full and complete information, for 
the purpose of determining what legislation is needed, the Committee 
on the Judiciary is authorized and directed to make a full investigation 
of all matters touched upon in House resolution No. 405 within the 
jurisdiction of said committee; and said committee is authorized, as a 
whole or by subcommittee, to sit during sessions of the House and the 
recess of Congress, to compel the attendance of witnesses, send for 
perscns and papers, to administer oaths to witnesses, and to employ 
experts, counsel, acccuntants, and clerical and other assistants. 

The Speaker shall have authority to si and the Clerk to attest 
subpenas during the sessions or recess of Congress. 


Mr. MANN. Will the gentleman yield? 

Mr. HENRY of Texas. I will. 

Mr. MANN. Does the gentleman have any idea as to what 
this investigation will cost? 
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Mr. HENRY of Texas. I have not a very definite idea. Prob- 
ably the chairman of the Judiciary Committee would be better 
advised as to that. > 

Mr. MANN. There is no limitation to the amount? 

Mr. HENRY of Texas. There is no limitation. The custom 
at this session has been to allow the Committee on Accounts to 
bring in a resolution limiting the amount. 

Mr. STERLING. Will the gentleman yield? 

Mr. HENRY of Texas. Certainly. 


Mr. STERLING. What is resolution 405? 

Mr. HENRY of Texas. In regard to the investigation of the 
Money Trust. The gentleman will remember that the caucus 
resolution divided the resolution and referred various parts of 
it to the several committees having jurisdiction. A part went 
to the Committee on Banking and Currency, part to the Judi- 
ciary Committee, part to the Committee on Interstate and For- 
eign Commerce, and part of it to the Committee on Election 
of President and Vice President, and so forth. 

Mr. MANN. If the gentleman will yield for a moment, I 
have no intention of opposing the resolution. But I wish to 
call the attention of the House to the fact that these commit- 
tees of investigation have already spent over $70,000. How 
much this will cost I do not know. How much additional cost 
of the investigations already going on I suppose no one knows. 
Up to date I have not seen any valuable product resulting from 
the investigation. 

Mr. NORRIS. I want to suggest to the gentleman from Texas 
that while it may be an error on the part of the Clerk, as this 
resolution was read it said “to require the attention of wit- 
nesses.” 

Mr. HENRY of Texas. “Attendance of witnesses.” 

Mr. NORRIS. I presume it was a mistake in reading. 

Mr. HENRY of Texas. I move the previous question. 

The previous question was ordered. ° ’ 
The SPEAKER. The rule provides that after the previous 
question is ordered one motion to adjourn is in order and no 

other dilatory motion is allowed. 

The question is on agreeing to the resolution. 

The question was taken, and the resolution was agreed to. 


OREEK INDIANS, ALABAMA. 


Mr. CLAYTON. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill (H. R. 16661) to re- 
linguish, release, remise. and quitclaim all right, title, and in- 
terest of the United States of America in and to all the lands 
held under claim or color of title by individuals or private 
ownership or municipal ownership situated in the State of 
Alabama which were reserved, retained, or set apart to or for 
the Creek Tribe or Nation of Indians under or by virtue of the 
treaty entered into between the United States of America and 
the Creek Tribe or Nation of Indians on March 24, 1832, and 
move to disagree to the Senate amendments and ask for a 
conference. 

Mr. MANN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. Where is this bill at the present time? 

The SPEAKER. It is on the Speaker’s table. 

Mr. MANN. Then the gentleman from Alabama will have 
to get it before the House. 

Mr. CLAYTON. Mr. Speaker, I have asked unanimous con- 
sent to take it from the Speaker’s table and bring it before 
the House. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent to take from the Speaker’s table the bill H. R. 
16661, with Senate amendments, disagree to the Senate amend- 
ments, and ask for a conference. 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to inquire what the bill is about? 

Mr. CLAYTON. It is the Creek Indian land bill, with which 
the gentleman is undoubtedly familiar. The Senate has struck 
eut the House bill and substituted another bill, which, in the 
opinion of the Representatives from the State of Alabama, does 
not afford any relief. 

Mr. MANN. I have no objection. 

The SPEAKER. Is there objection? [After a pause] The 
Chair hears none. The Clerk will report the Senate amendments, 

The Clerk reported the Senate amendments. 

The SPEAKER. The question is on disagreeing to the Sen- 
ate amendments and asking for a conference. 

The question was taken, and the Senate amendments were 
disagreed to. 

The SPEAKER. The Chair announces the following con- 
ferees on the bill H. R. 16661. 

The Clerk read as follows: 


Mr. Ferris, Mr. Dent, and Mr. MonpeLL, 





1912. 
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INDIAN APPROPRIATION BILL. 


Mr. STEPHENS of Texas. Mr. Speaker, I now renew my 
motion that the House resolve itself into the Committee of the 
Whole House on the state of the Union for the further con- 
sideration of the Indian appropriation bill. 

The question was taken; and on a division (demanded by Mr. 
SrerHens. of Texas) there were—ayes 63, noes 21. 

So the motion was. agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 20728, the Indian appropriation bill, 
with Mr. BarnwartT in the chair. 

The Clerk read as follows: 

For construction, lease, purchase, repairs, and improvements of 
school and amas buildings, and for sewerage, water supply, and light- 
ing plants, and for purchase of school sites, 25,000. 

Mr. FOWLER. Mr. Chairman, I reserve a point of order to 
this paragraph. I desire to know what school sites are to be 
purchased. There is a provision in this paragraph for the pur- 
chase of school sites, and I desire to know of the chairman of 
this committee what school sites are contemplated to be pur- 
chased, and if the school sites have previously been located? 

Mr. STEPHENS of Texas. Mr. Chairman, I do not think that 
the bill is subject to this point of order. This item is for the 
purchase of necessary school sites and for the upkeep of these 
school plants, and this is the justification for the amount, read- 
ing from the hearing at page 26: 

Thus the amount available for upkeep of the plants was 3.8 per cent 
of their total value, which percentage has been found inadequate to keep 
the buildings and property in good condition and to prevent deteriora- 
tion of the school and agency plants. Experience teaches that from 5 to 
10 per cent is necessary to keep up plants of this character. For the 
fiscal year 1913 the superintendents of the several schools entitled to 
the benefits of this appropriation have estimated, as absolute necessities 
for permanent construction work, buildings, water, lighting; sewer sys- 
tems, ete., $583,980. Their total estimates for absolute necessities, how- 
ever, including repairs as well.as constructive work, amount to a 
a their estimates for construction only, this leaves a balance for 
repairs of $168,296. 

This includes all of the Indian school buildings in the United 
States in which Indian children are now being taught. The 
children are there now in everyday and Indian schools in the 
United States, and this item is not subject for that reason to a 
point of order. 

Mr. FOWLER. What schools are to have these new sites on 
the reservations? 

Mr. STEPHENS of Texas. There is only one instance in 
which there is any new plant, and that is building a barn for 
one of the schools in a cold climate where there is an industrial 
school now being taught. They have an old shed where horses 
and cattle are kept, and we thought it was necessary; on the 
recommendation of the superintendent of that school and on the 
recommendation also of some of the supervisors who have been 
eut there and who have examined into the matter, to recom- 
mend that this barn should be rebuilt. That is the only 
instance of a new building. 

I do not think that adding to this shed a better building 
would be a new building in the sense of a new appropriation, 
and I think that the barn could have a shed attached to it 
without subjecting the item to a point of order. 

Mr. FOWLER. Yes; but the language is: 

And for purchase of school sites. 


What school sites are contemplated by this appropriation? 

Mr. STEPHENS of Texas. In many places in the United 
States where the schools are being taught the lands have been 
allotted to the Indians on the reservations, but it may be nec- 
essary for school buildings to-be erected on Indian allotments, 
and there ought to be some provision for paying for the acre 
or 2 acres or whatever is necessary of these Indian lands to be 
transferred to the Indian Bureau for school purposes. 

Mr. FOWLER. Mr. Chairman, clearly I grant that there 
ought to bé all of the provisions for educating the Indians that 
are necessary, and for one I shall not be an obstructionist in 
that direction. 

There is not a man in Ameriea who is more grateful or more 
generous or more in favor of giving to the wards of this Gov- 
ernment all that is absolutely necessary for their care, for their 
education, and for their civilization for the purpose ef making 
them real citizens of this country, but, Mr. Chairman, to appro- 
priate money for the purpose of purchasing new school sites 
without first having decided in advance that they are necessary 
is, in my opinion, a very dangerous precedent to set in this 
Congress. While I do not desire, Mr. Chairman, if I can learp 
that these school sites are necessary, to press this point of 
order, but, Mr. Chairman, I think that it is—— 

Mr. CARTER. I would like to ask the gentleman in charge 
of the bill a question. This item here provides for what is 
known as reservation schools, does it not? 
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Mr. STEPHENS of Texas. 
standing. 

Mr. CARTER. As I remember, there is a general law au 
thorizing the construction of buildings on reservations for 
Indian schools, and in that event the gentleman's point of order 
would not be good against this item. I do not understand 
these to be the large, elaborate boarding schools, but the small 
day schools, as: a rule, attended largely by children from the 
reservation who return home at night. [If it is true that these 
are reservation schools, then the gentleman’s point of order 
must fall, because the general law gives authority to build such 
schools. 

Mr. FOWLER. Then should not the bill specify that it is 
for the. purpose of purchasing sites on these small reservations? 

Mr. CARTER. That might improve the verbiage, but it has 
beeu carried in this language for a good many years—I think 
ever since I have been in Congress, anyway, and, I expect, long 
before. 

Mr. STEPHENS of Texas. 


I think so; that is my under- 


It has been the law a good many 


ears, 

Mr. FERRIS: I presume that when the gentleman from Illi- 
nois: becomes aware of the fact that the appropriation of last 
year was $425,000—— 

Mr. FOWLER. I know that fact. 

Mr. FERRTS. Just a moment—precisely the same amount we 
are appropriating this: year, and that makes the annual upkeep 
of less than 4 per cent for keeping up the repairs of all the 
Indian schools throughout the United States, I am sure he will 
eonelude that the department has not been extravagant, but, on 
the contrary, they have been saving, painstaking, and careful. 
Again, I want to call his attention to the fact that in the 
estimates the department asked for $650,000, and they thought 
it was imperatively needed, but the committee thought inas- 
much as they had gotten along last year with $425,000 they 
would hold them down to the old estimate. Now, with regard 
to the point of order of the gentleman. This committee has 
jurisdiction to legislate and appropriate for the upkeep and 
repair and maintenance and welfare of the Indian Department. 
And if the gentleman from Illinois, or any other gentleman, is 
going to attack the committee in its authority to appropriate 
for the welfare of the Indians and for their best interests and 
for their best welfare, why the Indian appropriation bill would 
be riddled without either warrant of law or without considera- 
tion or a knowledge of the facts. 

Mr. FOWLER. How much of the appropriation will be used 
for this purpose? 

Mr. FERRIS. The gentleman wants to know how much will 
be appropriated. Probably none, but in some instances where 
allotment work is being carried on they have come up so close 
to the Indian school that in order to acquire a little corner or 
to square it off, or in order to get a road, or something of that 
kind from the school to connect with the depot or to connect 
with the tewn in which they do their trading—the gentleman 
can know how imperative that is: and how necessary it is. 
Probably no site will ever be purchased under this. Probably 
no parcel of land will be bought, but it was thought advisable 
to give them authority so that they can make a road or a walk, 
and I think the gentleman would do ill to press his point of 
order if it were good, and I am sure it is not good, because the 
Indian Committee has full jurisdiction to appropriate and keep 
up the schools of the Government. 

Mr. FOWLER. Mr. Chairman, that is just the reason I have 
reserved this point of order. It is because of the indefiniteness 
of this paragraph with reference to all of the items which are 
enumerated therein. I take it, Mr. Chairman, that in an ap- 
propriation where there are several items to be covered by a 
specifie sum that each one of those items ought to be desig- 
nated specifically, with the full amount that is to be expended 
in carrying into effect the different purposes of the appropria- 
tion. The precedent, Mr. Chairman, of making. appropriations 
indiseriminately; without naming the amount so that the 
amount should cover the whole cost of the item, is so great 
that E do not. think this House can afford to sanction this para- 
graph. Each item sought to be covered by the appropriation 
should be set out definitely, and the sum therefor should be 
specified, so that the people of the country could tell just 
where their money is expended and for what purpose. 

E am aware; Mr: Chairman, of the need of these Indian 
schools, and I would not divert one single, necessary penny 
from their relief, but I do say, Mr. Chairman, that this com- 
mittee can, by appropriate amendment, give the necessary re- 
lief after the point of order is sustained. 

Mr. FERRIS. Will the gentleman yield? 

The CHAIRMAN. Does the gentleman from 


lilinois [Mr. 
Fow ter] yield to the gentleman from Oklahoma? 
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Mr. FOWLER. Yes. 

Mr. FERRIS. Is the gentleman aware that we have 2,331 
schools and 79 boarding schools to keep in repair all the year, 
and does the gentleman think that out of an appropriation of 
$425,000, where the total per capita is 4.8, the sum is sufficient 
to maintain the sites and to keep up the buildings? 

Mr. FOWLER. That is not the question. The question is, 
What need is there for the purchase of school sites, how many 
are needed, and in what reservations; also what are they to 
cost, 2nd how much is necessary to be appropriated therefor? 
This paragraph is silent upon all of these propositions, and 
yet you ask us to support this bill. 

Mr. JACKSON. Mr. Chairman 

The CHAIRMAN. Will the gentleman from Illinois yield to 
the gentleman from Kansas? 

Mr. FOWLER. I will. 

Mr. JACKSON. Can the gentleman suggest some better way 
in which the Government could acquire school sites for these 
Indian schools than to place it in the hands of department 
to condemn or acquire them and pay out the sum to be author- 
ized? The gentleman certainly does not want a site to be se- 
lected and then placed before Congress and have it voted upon. 
Some officer must have the discretion to select sites and ap- 
prove them, as has been suggested, in the case of the condemna- 
tion of the public roads or other things that the department 
needs for this service. Now, can the gentleman suggest some 
better way to accomplish that than that which is sought to 
be accomplished by this provision? 

Mr. FOWLER. I would accomplish this matter just the same 
as any other matter ought to be accomplished. 

Mr. JACKSON. That is a very indefinite answer. 

Mr. FOWLER. It is necessary to locate the sites necessary 
for the building of the schools. If there is no necessity for 
building a school, there is no necessity for the site. First de- 
termine whether the school is necessary, and, if it is determined 
necessary, then locate the site. 

Mr. FINLEY. Mr. Chairman, I demand-the regular order. 

Mr. FOWLER. I think it is subject to a point of order, but, 
in view of what has been said, I withdraw the point of order. 

The Clerk read as follows: 

To conduct amet on Indian school or agency farms designed 
to test the possibilities of soil and climate in the cultivation of trees, 
grains, vegetables, and fruits, for the purposes of preserving living and 
growing timber on Indian reservations and allotments, and to advise 
the Indians as to the proper care of forests: Provided, That this shall 
not, as to timber, apply to the Menominee Indian Reservation in Wis- 
consin; for the employment of suitable persons as matrons to teach 
Indian women housekeeping and other household duties, and for fur- 
nishing necessary equipments and renting quarters for them where nec- 
essary ;* for the employment of practical farmers and stockmen in addi- 
tion to the agency and school farmers now employed; and to superin- 
tend and direct farming and stock veins among Indians, $400,000: 
Provided further, That not to exceed $5,000 of the amount herein ap- 
propriated may be used to conduct experiments on Indian school or 
agency farms to test the possibilities of soil and climate in the cul- 
tivation of trees, grains, vegetables, and fruits: Provided also, That 
the amounts paid to matrons, farmers, and stockmen herein provided 
for shall not be included within the limitation on salaries and com- 
pensation of employees contained in the act of June 7, 1897. 

Mr. MANN. Mr. Chairman, I reserve a point of order on the 
paragraph. I would like to make an inquiry of the gentleman 
from Texas [Mr. STEPHENS] as to how this money has been 
expended. 

Mr. STEPHENS of Texas, For the fiscal year ending June 
30, 1912, the amount appropriated was $400,000; for the fiscal 
year ended June 80, 1911, the amount appropriated was $350,- 
000, and the amount unexpended was $55,067.15, leaving amount 
expended $294,932.85, as shown by the analysis of the expendi- 
tures, which is as follows: 


Analysis of expenditures : 
Employees 44 
Construction and repair of buildings 3, 590. 69 
Subsistence 
Equipment, furniture, etc 
Purehase of live stock 
Forage 
Traveling expenses 
Stationery and office supplies 
TROTIE non sees: feted ses ihoteeiien acest la ebnatlcnnisintakia mast eimneneainnitalltaits totteias 
Miscellaneous 


294, 932. 85 

Mr. MANN. Mr. Chairman, I presume very likely that may 
be as definite information as the gentleman has, although if it 
is, I regret, of course, that the information is not of much value. 
Where was the money spent? 

Mr. STEPHENS of Texas. I find in the estimates for last 
year’s appropriation the following statement relating to the ex- 
penditure of this money. It says: 

The reports from the field indicate that progress is being made in 
farming and that the Indians, through the constant urging of these 


farmers and stockmen, are making greater efforts to develop their land 
and improve their stock. 


Eliminating the area under the Union superintendency, ther are ap- 
proximately 34,614,137 acres of unalloited land and 12,468,926 acres of 
allotted land under the jurisdictions at which these men (excepting 15 
of the expert farmers who are estimated for Union Agency) are or will 
be employed. The population of these reservations is approximately 
189,845 Indians, which, if divided by the total number of farmers and 
stockmen to be suoent would give each man approximately 912 In- 
dians to look after. uring the fiscal year 1910 there was an acreage 
of approximately 55,389 allotted and approximately 18,691 acres of 
unallotted land under cultivation by the Indians. These figures are not 


accurate, for the reason that reports before the office are incomplete, 
They are probably much too low. 


Mr. MANN. Mr. Chairman, last year we inserted in the bill 
a provision requiring an annual report in reference to this ap- 
propriation, because I had objected several years to the appro- 
priation being made with no information before the House. 
The gentleman has not given any information of any value to 
the House. That may be the fault of the Indian Office. 

Mr. STEPHENS of Texas. I think it is the fault of the In- 
dian Office. The figures for the fiscal year 1911 are not all in 
the report, because the reports from the field have not reached 
the office, and therefore the data for that year have not yet 
reached it. The gentleman can well understand why they have 
not reached the office. 

Mr. BURKE of South Dakota. Will the gentleman yield? 

Mr. MANN. I can not understand why reports up to the last 
day of June have not yet reached the office, when the law re- 
quires that the report should have been made to Congress on the 
ist day of last December. 

Mr. BURKE of South Dakota. If the gentleman will yield, I 
will say that the information was furnished strictly in accord- 
ance with the requirements of the law and is printed in House 
Document 211 of this session of Congress. 

Mr. MANN. What is the information? It is the duty of the 
Indian Committee to have examined the House document and 
to have given us the information. 

Mr. BURKE of South Dakota. I simply call the gentleman’s 
attention to the fact that the document can be had. 

Mr. MANN. Very likely. I am asking for information with 
reference to the item in the bill. 

Mr. STEPHENS of Texas. I will present to the gentleman 
the full report. 

Mr. MANN. It is the duty of the gentleman in charge of the 
bill to know what is in the report; and if that is all the infor- 
mation that is contained in the report, then the report does not 
comply with the law. We have a right to know how much of 
this money has been expended in advising the Indians in refer- 
ence to the proper care of forests, and how much has been ex- 
pended in advising the Indian women in regard to housekeeping 
and other household duties, and how much has been expended 
in advising the Indians in regard to stock raising, and how much 
of it has been expended in testing the possibilities of soil and 
climate in the cultivation of trees, grains, and so forth. 

Mr. BURKE of South Dakota. If the chairman of the com- 
mittee will refer to page 38 of the hearings, and following 
pages, he can give the gentleman the information he asked for. 

Mr. MANN. Why can not the gentleman from South Dakota 
do it? 

Mr. BURKE of South Dakota. The gentleman from Texas 
has charge of the bill, and I defer to him. 

Mr. STEPHENS of Texas. In the hearings, on page 38, I 
find this discussion: 


Mr. Meritt. Where we have no large timber interests the farmers on 
the reservations and other employees, under the direction of the super- 
intendent, take care of the forest work without having expert foresters 
or forest assistants. . 

Mr. Burke. Is any part of the money appropriated for protecting the 
forests reimbursable? 

Mr. Menritr. No, sir; none of the money appropriated for this work 


is reimbursable. 
Mr. Burke. The proceeds from the timber that is sold on the reser- 
vations go to the Indians? 

Mr. Meritt. The proceeds are deposited under a posting known as 
“Indian money, proceeds of labor,” and under a decision £ the Comp- 
troller of the ury that money is available for administrative pur- 
poses, and we are now using some of the proceeds from the sale of 
timber to — my > the forests, and for administrative purposes for 
the benefit of the Indians. - 

Mr. BurKkp. Do I understand that you have a fund from the sale of 
timber, dead, or down, or otherwise, from reservations that you can 
expend for administrative purposes, and that in addition to the appro- 
priation that is made by the appropriation bill here? 

Mr. Meritrr. We have not been selling very much timber during the 
last year or two on account of the low price being paid for timber, but 
we can, under the discretion of the Rees of the Interior and in 
accordance with the decision of the Comptroller of the Treasury, use 
the proceeds from the sale of timber for administrative purposes. 

Mr. Burke. How much is being used, if you know? 

Mr. MeritrT. We are not using very much, because we are not getti 
very much money from the sale of the timber at this time on accoun 
of the low price. 


Then follows a statement showing by reservations the esti- 
mated amount of timber, its value, and the salaries of persons 
employed in forestry work in the Indian Service during the fiscal 
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year ended June 30, 1911. That is two pages long, itemizing 
everything as succinctly as it can be done. Here it is: 
Statement showing by reservations the estimated amount of timber, its 


value, and the salaries of 
Indian service during the 
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SOUTH DAKOTA. 
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WASHINGTON. 
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Statement showing the estimated amount of timber upon tribal lands of 
certain Indian reservations and its estimated value. 


Amount. | 


Value. 
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$3, 000, 000 
7, 500, 000 
600, 000 
740, 000 
200, 000 

1, 200, 000 
120, 000 
64, 800 

4, 479, 000 
600, 000 

4, 500, 000 
100, 000 
11, 000, 000 
2, 280, 000 
3, 279, 000 
4, 274, 000 
271,000 

2, 500, 000 





Mr. MANN. Very well. 
ing of Indians how to properly care for forests? 


of this was expended for that purpose? 


Mr. MANN. 
minutes more. 


appropriation? 


se of 


The CHAIRMAN. 
imous consent for five minutes more. 
There was no objection. 
Mr. BURKE of South Dakota. The gentleman can get that 
on page 40 of the hearings. 
Mr. MANN. Why do you leave out this year the exemption 
of the Red Lake Indian Reservation in Minnesota from this 


How much was applied to the teach- 
How much 


The CHAIRMAN. The time of the gentleman has expired. 


Mr. Chairman, I ask unanimous consent for five 


Mr. STEPHENS of Texas. 
that point as contained in the hearings: 


The gentleman from Illinois asks unan- 


Is there objection? 


Industrial work and care of timber. 


Unexpended balance 


Analysis of expenditures: 
gs east sen Shan een gaeenemceanet 
Construction and repair of buildings_-_ 


live stock 


une 30, GR eRiarsh 274 


Fiseal year ending June 30, 1912: 
Amount appropriated 
Fiscal year ended 
Amount appropriated 
Amount expended 
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ment, furniture, etc 
Purcha 
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This is the information covering 


$400, 000. 00 


350, 000. 00 
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270, 548. 44 
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1, 448. 89 
3, 254. 38 
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Analysis of expenditures—Continued. 
Traveling expenses _._. ~~~ 
Stationery and office supplies—- 
Rent — . 50 
Mis 


. 95 


cellaneous ——- 


2. Ow 
Industrial work and care of timber, 1913, $400,000. 
Appropriation for the fiscal year 1912, $400,000. 
Of the $400,000 appropriated for the fiscal year 1912 to conduct 
experiments on Indian school and agency farms, for purposes of pre- 
serving living and growing timber on reservations and allotments and 
to advise the Indians as to the proper care of forests, for the employ- 
ment of practical farmers and stockmen in addition to the agency and 
school farmers now employed, und to superintend and direct farming 
and stock raising among the Indians, $225,000 was set aside for agri- 
culture and stock purposes and $5,000 for experimentation. 


Mr. MANN. That is what the gentleman read before. 
Mr. STEPHENS of Texas. That covers all the timber work, 
and shows what has been done with it last year. 
Now, with reference to the expert farmers, I have this infor- 
mation: 
Salaries : 
46 expert farmers 54, 190. 00 
154 additional farmers.__........... ~~ 124, 000, 00 
9 stockmen - a 8, 300. 00 
1 stock detective — 850. 00 
i horticulturist —- 1, 200. 00 
3 supervisors of farming 6, 350. 00 
1 supervising stockman —.. .__ 2, 500. 00 
1 chief supervisor 1, 486. 64 
1 clerk to chief supervisor 400. 00 


Por  Giams 0 its ook Sidhe ee cmeioee inaMiccidivatan 

Traveling expenses of supervisors__._.__.__-_ 3, 320, 00 

Traveling expenses of expert farmers__- 6, 200, 00 
expenses of aciing chief industries 


$199, 276 
3, 600 


400. 00 


1, 013. 00 


— 9, 920. 00 

Annual estimate, suppties for stock__._.__-__~ 
Typewriting machine for supervisor 

1, 082. 

213, 879. 39 

11, 120. 61 


75 


225, 000. 00 

5, 000. 00 

Now, here is the forestry work report, from page 32 of the 
hearings: 


For experimentation 


FORESTRY WORK IN INDIAN SERVICE, 1912. 

The total amount allowed for forestry work in the Indian 
during the fiscal year 1912 is $120,000. 

This amount has been apportioned as follows: 


Service 


1 forester, salary, per diem, and expenses 

1 assistant forester, salary, per diem, and expenses 

1 district forester, salary, per diem, and expenses 

4 lumbermen, salaries, per diem, and expenses_______---_---- 
15 forest assistants and all expenses 


5, 660 
3, 800 
3, 850 
, 250 
25, 000 
650 

, 200 

, 000 
180 

, 500 
3, 000 


15, 910 


120, 000 

I can not imagine how we could furnish a better statement 
unless we stated what amount of timber each fire burned, its 
value, on what reservation, on what range of mountains, and 
in what county and State the fire took place. The gentleman 
from Illinois certainly would not expect that. 

Mr. MANN. I would not. I will say to the gentleman from 
Texas that I have not before seen House Document No, 221. It 
escaped me in some way. It seems to contain the information 
desired. 

Mr. STEPHENS of Texas. That is correct. 

Mr. MANN. It seems to contain information which the gen- 
tleman has not been able to give. 

Mr. Chairman, I withdraw the point of order. 

The CHAIRMAN. The gentleman from Lllinois withdraws 
his point of order. The Clerk will read. 

The Clerk read as follows: 

Fer payment of Indian police, including chiefs of police at not to 
exceed $50 per month each, and privates at not to exceed $30 per month 
each, to be employed in maintaining order, and for the purchase of 
equipments and rations for policemen at nonration agencies, $200,000. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. What service do these Indian police now render except 
to draw their salaries? 

Mr. STEPHENS of Texas. Mr. Chairman, I desire to say in 
reply to the gentleman—in answer to the gentleman’s question— 
that the amount appropriated was $8,000. The amount ex- 
pended was $6,618. 

Mr. MANN. I am talking about the amount of $200,000. 

Mr. STEPHENS of Texas. There are two items carried here. 
On what line is that? 


1 stenographer 

BN I kn sre lige tnd Oh Gilnlacst chats ts hnage lf dna cen sete onli epphlaoin es ae 

Office supplies and equipment 

Fieid supplies and equipment 

Contingencies, fire fighting, scengees, and other special exami- 
nations, building of telephone lines, trails, roads, etc 
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“ee | Indian police. 


| police. 


Aprit 5, 


Mr. MANN. At the bottom of page 7, for the payment of 


This item has been in the bill for years. Origi- 
nally it went into the bill when there was occasion for indian 
What occasion is there now for Indian police? Do 
the States assume no responsibilities when these Indians are 
made citizens? 

Mr. STEPHENS of Texas. In answer to the gentleman’s 
question I will make this statement: The next item is the one 
I thought had just been read. I thought he was referring to 
the one for the payment of the Indian police, including 
chiefs of police at not exceeding $50 per month and privates at 
not exceeding $380 per month, the whole item amounting to 
$200,000—that is the amount the gentleman asked in regard to, 
is it not? This is the same amount that was asked for and 
granted last year. 

Mr. MANN. I understand it has been granted for several 
years; but what is it used for? How many Indian police are 
there, where are they located, and what do they do now? 

Mr. STEPHENS of Texas. I am very glad to answer the 
gentleman’s question. There are over 600 police oflicers em- 
ployed to maintain order on the various reservations through- 
out the United States. By the means of this body of men 
much has been accomplished toward bettering conditions on the 
various reservations. With the opening of the reservations 
throughout the country many questionable characters are drawn 
toward the Indian country, and the necessity for the continuance 
of this force is more apparent. Out of this fund also is paid the 
equipment for the police and rations at nonration agencies. 

Mr. MANN. Where are these Indian reservations now, which 
have been thrown open to settlement, on which we still maintain 
Indian police? 

Mr. STEPHENS of Texas. They are in Oklahoma, where we 
have over 100,000 Indians; in South Dakota, where we have 
about 20,000; in North Dakota, where there are possibly 10,000; 
in New Mexico and Arizona, where there are about 61,000 In- 
dians, and there are various reservations in other States and 
possibly a hundred different tribes of Indians scattered all over 
the United States. . 

Mr. MANN. We have all told in the United States less than 
350,000 Indians, according to the census. Here you propose to 
maintain a police force of 600 Indians. Most of the Indians 
have been made citizens, most of the reservations have been 
abolished, and the land is now in private ownership. When is 
this to cease? Is the appropriation used for this purpose, or 
some other? 

Mr. STEPHENS of Texas. It will not cease until the Indians 
become civilized and become citizens of the States in which they 
reside, so that the local authorities, the constables and State 
officers, whose duty it is to keep the peace, can take charge of 
the Indians. Then, and not until then, will it cease. Then, and 
not until then, can we discontinue these appropriations. As 
long as we have the Indians under our charge we must have 
policemen. The Indian, like the white man, needs policing, needs 
protecting, as well as punishing, and I know of no other way to 
do it except by making an appropriation for a police force. 

The CHAIRMAN. The time of the gentleman from Illinois 
[Mr. Mann] has expired. 

Mr. MANN. I ask that I may proceed for five minutes. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to proceed for five minutes. Is there objection? 

There was no objection. 

Mr. MANN. The fact is that as we bring these Indians into 
citizenship we increase their power in this House, and gentle- 
men here, reflecting the natural sentiments of their Indian con- 
stituents, now desire, as mankind always has desired, to protect 
those men who are holding office. 

Mr. STEPHENS of Texas. If the gentleman will yield at 
that point, we have not an Indian in the State of Texas who 
is under the care of the Government. We have Indians there, 
but we take care of them ourselves. 

Mr. MANN. Then probably there are no Indian police in the 
State of Texas. Perhaps Texas does her own policing. 

Mr. STEPHENS of Texas. We certainly do. 

Mr. MANN. Oklahoma ought to do the same thing. The 
Dakotas ought to do the same thing. Arizona ought to do the 
same thing. So ought the other States where the Indtans have 
been made citizens and have received their allotments in sever- 
alty. Why is it that as we go ahead, civilizing the Indians 
under our method, making allotments in severalty, we still have 
te suppert them, police them, and attend to them in every 
direction? 

Mr. FERRIS. If the gentleman will yield, I think the ques- 
tion of the amount and the number has been gone over thor- 
oughly enough, and I think what the gentleman wants to get at 
is what these Indian police do. 

Mr. MANN. Yes. 
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Mr. FERRIS. I move to strike out the last word. I think 
I can give the gentleman from Illinois a little information ou 
that point. 

In a great many reservations where, as the gentleman knows, | 
allotments have been taken up, most of the land has been 
allotted. In many reservations there are, however, unallotted 
areas, large sections which have not as yet been allotted. These 
are usually leased to cattlemen for different sums and for | 
different terms of years or months as the case may be. The | 
Indian police are very helpful to the agents, so the Indian 
agents tell me, in running around and determining the brands 
of the cattle, and whether any outside cattle are run in to be | 
pastured for which no pay is collected. They tell me that the 
Indian police are also helpful, from the fact that they camp and | 
live up and down the streams, and they see that no timber is 
cut or removed from the Indian lands. Again, they tell me, and | 
I believe it is a fact, that they are helpful to the agency in this | 
way: In many cases they no longer employ a regular force of | 
interpreters to help them with their lawsuits, their payments, 
and the leasing of their lands, and the different things that are 
necessary to be done for the Indians. These Indian policemen | 
are paid small salaries, from $25 to $50. They keep horses of 
their own and use them to ride around, and these Indian police- 
men can be used as interpreters and to run errands and to com- | 
municate to the Indians things which they ought to know. Very 
often the Indians are not within reach of mail facilities, can 
neither read nor write, and do not go to a post office once in 
five years.. So the Indian service needs some one who can talk 
the language, who can be sent on errands, and communicate in- 
formation which the Indians need to know. Of course, this only 
applies to full-bloods. I think it would be a serious mistake to 
dispense with the Indian police, for the reasons I have given. 
Whether or not there are too many in any certain reservation 
and too few in some other reservation, I am not clearly ad- 
vised; but the commissioner advises us that as equitably as he 
can he has distributed the Indian police on the different 
reservations, where they. protect the timber, assist in the leasing 
of the land, assist in transacting Indian business, and, probably 
most important of all they do, act as interpreters for the agents. 

Mr. BURKE of South Dakota. Let me suggest that they also 
do much toward preserving order, removing trespassers, and 
also in suppressing the introduction of liquor upon the reserva- 
tion. 

Mr. FERRIS. That is true. They help keep the peace 
among the Indians. Another thing which I omitted to state, 
there are usually old, trusted, tried Indians around every res- 
ervation, who are known to the white people and to the agent, 
and the agent usually designates some such Indian, who serves 
as a go-between in all these matters, between the Indians, the 
agency, and also between the white people and the Indians hav- 
ing business relations. I do not think the appropriation ought 
to be stricken out. 

Mr. DAVENPORT. Mr. Chairman, upon the question of In- 
dian police I am not prepared to speak for all the reservations. 
There are some reservations in Oklahoma that would probably 
need Indian police. But I can say that in the Five Civilized 
Tribes, where we have assumed full jurisdiction as citizens of 
the State, that we do not have any use for Indian police. Every 
precinct has its constable, every county has its sheriff and 
deputy sheriff, and there is no necessity for Indian police in 
that section. But, as I say, there are sections that would need 
Indian police in order to carry out certain regulations of the 
department. 


Mr. FERRIS. I take it that if the Indian Commissioner dis- 
tributes them equitably he would not put any Indian police in 
that part of the community where the Indians are competent, 
for I am opposed to supervising people who need no supervision. 
He has full power to put them where they are needed in the 
blanket reservations. 

Mr. DAVENPORT. If the Indian Commissioner would equit- 
ably distribute them, I would raise no objection. But I want 
to say here that they have not been equitably distributed in 
my part of the State of Oklahoma. They have been distributed 
in sections where they are not needed, and I am opposed to the 
continuation of any namber of officers not needed. I am op- 
posed to their being sent to communities where they do as much 
harm as they do good. I personally know that in the full- 
blood district of the Cherokee Nation they have done as much 
harm as good. They are not needed because there are plenty 
of officers competent to enforce the law and police regulations 
in the administration of affairs of the State. There are other 
Sections where Indian police are probably needed. They are 
the reservations that have not been open to full citizenship and 
lands allotted as they have been in my section. 
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Mr. McGUIRE of Oklahoma. Mr. Chairman, I want to adda 
word to what has been said by my colleague | Mr. Davenrort]. 
The Committee on Indian Affairs acted on the evidence pre- 
sented to it by the Commissioner of Indian Affairs, or that de- 
partment, and this is the usual appropriation, as I understand it. 
Since the matter has arisen I want to further call the attention 
of the committee to conditions in my district and other places 
in Oklahoma. It is a fact, as was stated by my colleague [Mr. 
Ferris}, that in the large reservations where there are few 
settlements—in the grazing countries—these police are needed. 
I now have in mind two counties, or two reservations, wh 
these police are used for nothing more or less than messengers 
for the local superintendent. I am a little surprised that th 





‘re 


appropriation is not cut. I believe that notice should be served 
on the Indian Department that the amount will be reduced after 
this year because, as has been said by the gentleman from 
Oklahoma [Mr. Davenport], I know where Indian police are 


being used who are not needed; but, as stated by other members 
of the committee, they are an indispensable necessity on the big 
reservations in such places as South Dakota. 

Mr. BURKE of South Dakota. I will say that in the last 
Congress the matter was considered carefully, and it was de- 


| cided that we could get along with less police, but that they 


were not receiving what was an adequate consideration for 
their services. So we left the amount as it was and increased 
the amount that is being paid to each policeman. So we have 
less policemen in number, but they get more pay. 

Mr. McGUIRE of Oklahoma. Is there any statement as to 
whether there are fewer of them? 

Mr. BURKE of South Dakota. There are fewer of them be- 
cause they have increased the salaries all along the line. The 
highest salary that can be paid is $50 a month, and my recollec- 
tion is that the previous salaries were $20 and $30 a month. 

Mr. FERRIS. That is true. After the reservation is opened 
up the Indian does not have free grass and free hay and pasture, 
and he has to buy it, and the Indian would no longer serve as 
a policeman for the amount that he was then receiving. 

Mr. McGUIRE of Oklahoma. That is true, and this condition 
prevailed in the organized counties all through the State. They 
have local officers, and I know instances where these Indian 
police are pure ornaments, and nothing more or less. 


Mr. MANN. Will the gentleman yield? 
Mr. McGUIRE of Oklahoma. Certainly. 
Mr. MANN. Are any of these Indian police connected with 


the Osage Tribe? 

Mr. McGUIRE of Oklahoma. I think not. 

Mr. MANN. I am speaking of the Osage Tribe. 

Mr. McGUIRE of Oklahoma. I do not know of any. 

Mr. MANN. Do we have any judges? 

Mr. McGUIRE of Oklahoma. Not now. 
but they have dispensed with them. 

Mr. MANN. We maintain Indian police in the Five Civilized 
Tribes in Oxlahoma. 

Mr. McGUIRE of Oklahoma. The gentleman who represents 
that district knows more about that than I do. There are two 
reservations in my district where they are not needed and 
ought to be dispensed with. They are simply messenger boys. 
But I want it understood that that condition does not prevail 
in the big reservations where there are few settlers. 

Mr. MANN. That is what I am speaking of. Here we divide 
the lands, make the Indian a citizen, have the State assume 
jurisdiction, and we pay out of the Federal Treasury for the 
policing and in some places for the judges, when the Indians 
have plenty of property and the State has plenty of authority. 

Mr. McGUIRE of Oklahoma. That is quite true, and I think 
that after this year the appropriation ought to be cut. 

Mr. MANN. The gentleman is aware, of course, that an office 
with money to spend like this finds it very convenient to give 
this or some other man a job, and a demand for an officer here 
and an officer there is easier to yield to than it is to refuse. 

Mr. McGUIRE of Oklahoma. That is quite true. 

Mr. MANN. This appropriation ought to be cut in two, as a 
matter of fact. Mr. Chairman, I move, on page 8, line 1, to 
strike out the words “ two hundred” and insert the words “ one 
hundred and fifty,” so that it will read “one hundred and fifty 
thousand dollars.” That is a modest cut. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 8, line 1, strike out the words “ two hundred ” and insert the 
words “one hundred and fifty.” 

Mr. STEPHENS of Texas. Mr. Chairman, I hope the amend- 
ment will not prevail, for the reason that we do not know but 
that these policemen are needed, and until we have further 
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information in regard to the matter I think it would be very 
ubsafe to cut out this appropriation. 

Mr. JACKSON. Will the gentleman yield? 

Mr. STEPHENS of Texas. Yes. 

Mr. JACKSON. I would like to ask the gentleman from Okla- 
homa [Mr. Ferris] a question. Is it true that these men are 
simply selected or appointed by the Indian agent? 

Mr. FERRIS. On his recommendation. 

Mr. JACKSON. And some of them are voters? 

Mr. FERRIS. None of the Indians on the west side, in my 
district, exercise the right, although every one of them has the 
right. 

Mr. JACKSON. There are men who do have political infiu- 
ence in the territory inhabited by the Five Civilized Tribes? 

Mr. FERRIS. That is true in that side of the State where 
they are a little further advanced. 

Mr. JACKSON. Is it not true that these local police could 
be made a very effective political machine? 

Mr. FERRIS. That could be done if it was in an intelligent, 
far-advanced community, but I do not think the police ought 
to be used in communities where the Indians are civilized and 
intermarried. 

Mi. JACKSON. It is true that this sort of an arrangement, 
where these men are simply selected locally, could be made 
much more effective as a political machine without any inter- 
vention or civil-service examination, or anything of that sort, 
than some of the officers who have been taken out of the appro- 
priation by this present bill. 

Mr. FERRIS. In a community where the State is organized 
and the country is thickly settled, I think, perhaps, that is 
wue, but let me say to the gentleman that I am in this situa- 
tion: Six counties of my district are in the Five Tribes’ part 
of the State. The balance of my district is on the west side 
ef the State. In counties that are in the Five Tribes’ part of 
the State the Indians there are practically all white men. 
They serve on reception committees in matters of importance, 
are the leading lawyers and doctors and business men. of the 
conmimunity. On the west side of the State, where [I live, we 
have Indians who are real Indians, who do not really transact 
business with the white people at all, except through their 
agents. In districts of that character I feel and the agents in 
charge feel that a few trusty,. reliable Indian police around the 
agency are of help. I have recently talked with some of them. 
Personally I think that where the Indians are backward, not 
well along with civilization, and where they are not sufficiently 
advanced to come in contact with business prepositions and 
transact business in everyday affairs, I think a few Indian 
police would be really helpful to the Indians and to the admin- 
istration without any consequence one way or the other. 

Mr. JACKSON. It is true they exist all over the territory. 

Mr. FERRIS. 
police in my Five Tribes’ district. 

Mr. JACKSON. There is one other question that I wanted 
to ask before I conclude. In the matter of this increase of 
salaries the gentleman states that he had some explanation to 
make. Will he tell why the salaries were increased? 

Mr. FERRIS. I have the version of the commissioner and 
the version of the loeal agents. Prior to the time the Indian 
lands were opened up these Indian horses they used as mounts 
could graze on the common: They could get hay on the com- 
mon and stack it up, but as soon as every acre of land was 
fenced up, with some white men residing on it, they did not 
have any public domain for the horses te forage on. 

Mr. JACKSON. Does not the gentleman think that this 
woald be a good place to cut this appropriation to $150,000? 

Mr. FERRIS. [ft certainly would not interfere with any- 
body unless it be the Indian administration, and I think you 
will find if you did cut it that the Indian administration will be 
erippled in places, and it is net my intention or desire to have 
that done. 

Mr. DAVENPORT. Mr. Chairman, T want to ask permission 
to further answer the question the gentleman from Kansas [Mr. 
JacKson] asked of my colleague from Oklahoma [Mr. Ferrats]. 
I think the gentleman from Kansas is correct in regard to the 
organization of the Indian pelice in a number ef these places. 
So far in the Cherokee Nation and a portion of the Creek Nation 
it has been nothing more or less than a political organization in 
the last four years. Great complaint has gone up among the 
people there because of that one fact. It now has a tendency 
to bring about discord and dissatisfaction,. and it brings about 
conflict between the local officers and these police, that goes on 
and will continue to go on, and if the bill was in such shape 
that I could make the motion to amend I would provide an 
amendment by which there should be no Indian police appointed 
by the department in any erganized county or municipality 
within any organized State. 


Mr. JACKSON. I would like to ask the gentleman, since he 
seems to be familiar with it, about what per cent of the Indian 
police on the east side of the territory are white men? 

Mr. DAVENPORT. Well, they are considerably mixed. As 
a matter of fact, they are usually taken, as some other tribal 
officers are, from the inftuential men of the localities. There 
are about, I think, now 14 or 16 Indian police in that section of 
the State. My recollection is only 15 or 16. 

Mr. McGUIRE of Oklahoma. Will the gentleman allow me to 
make this statement in answer to the question he asked. The 
Five Civilized Tribes are somewhat different from the Indians 
in the west end of our State and Indians generally throughout 
the United States. The gentleman should realize that the Five 


Tribes have had 50 or 75 years of influence of civilizing tenden- 
Now, as to over in my end of the 
do not 
much about political organizations or political 


cies over the other fellows. 
State, there is absolutely nothing in it anywhere. I 
know 
chines 

Mr. JACKSON. You do not have the policemen 

Mr. McGUIRE of Oklahoma (continuing). In my section of 
the State a full blood who works for $25 a month seldom goes to 
the polls and you never hear abeut polities from them. 

Mr. JACKSON, You have very few. 

Mr. McGUIRE of Oklahoma. We never thought of it in that 
connection there, and in fact I do not think there are any ma- 
chine politics in that part of the State. 

The CHAIRMAN. The question is 
offered by the gentleman from Hlinois. 

The question was taken, and the amendment. was rejected. 

Mr. FOWLER. Mr. Chairman, I desire to offer a further 
amendment. 

The CHAIRMAN. ‘The Clerk will report it. 

The Clerk read as follows: 

Amend, pace 8. after the word. “ dollars,” in line 2, by inserting: the 
following : “Provided, That none of this sum shall be used in the Five 
Civiliged Tribes.” 

Mr. STEPHENS of Texas. 
of order on that. I withdraw it. 

Mr. FOWLER. Mr. Chairman, I desire that the amendment 
should read “ Five Civilized Tribes.” 

The CHAIRMAN. By unanimous consent the amendment 
will be amended as desired by the gentleman. [After a pause.] 
The Chair hears no objection, and the Clerk will report the 
amendment as amended. 

The Clerk read as follows: 

Amend, page 8, after the word “ dollars,” in line 2, by inserting the 
following: “Provided, That none of this sum shall be used in any of 
the Five Civilized Tribes.” 

Mr. FOWLER. Mr. Chairman, from the diseussion here it 
has developed that the Five Civilized Tribes of Indians are as 
intelligent as the ordinary people of this country. I understand 
that they are citizens of the country. I understand that they 
are as well behaved as people ordinarily are. [If it be true, as 
was developed in the conversation between the gentleman from 
Kansas [Mr. Jackson] and the gentleman from Oklahoma [Mr. 
Davenporr], that this police force has been used largely for 
political purposes in the past, certainly this appropriation can 
serve no useful purpese. Inasmuch as they are able to take 
eare of themselves, and inasmuch as they live, as I understand, 
in organized counties in organized States, where there is no 
use for this police force, I think this amendment ought to pre- 
vail. If there is a lecality or reservation wherein there is need 
for this police force, I have no ebjection to it if it is really and 
substantially demanded by the people of that reservation or 
that territory ; but, Mr. Chairman, in the light of the discussion 
which has gone on here I think that none ef this money ought 
to be used among these tribes for the purpose of having police 
to dominate ever them with clubs and play politics with them. 

Mr. FERRIS. Mr. Chairman, I want to say I am in agree- 
ment with some of the sentiments advanced by the gentleman 
from Illinois [Mr. Fowner}]. He has uttered not one truth but 
several, but the conditions, I think, hardly warrant this House 
in excluding practically one-third of the Indians of the United 
States from this service. Now, I am one of those who think 
there is very little of this service necessary in the Five Civilized 
Tribes’ part of the State, but I call his attention to the fact 
that it would not do with the full-blooded Indians in the eastern 
half of the State, even though for more than 50 years they have 
bad their own legislatures and governed themselves, and that 
they have one of themselves in this House and one in the Senate 
of the United States, at the other end of this Capitel. I do 
not want to strip the department of the right to send agents 
there, or Indiam pelice there, if they think it is necessary. Now, 
you understand it is not incumbent upon the department to 
send a great horde of Indian pelice into a community where 
the people are intelligent; and if they do that, the department 
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is subject to criticism rather than the whole system of Indian 
police. I think the objection of the gentleman from Illinois 
strikes at one specific condition which is but an incident, to wit, 
the inequality of distributing the Indian police, rather than 
striking at the entire system in its entirety; and I think that 
if anybody should suggest to the Indian Commissioner that he 
has been sending too many Indian police there, and that he 
should not send them there, he would stop it. But we ought 
not to take away the right of sending a few there in the event 
they are needed, and if the amendment of the gentleman pre- 
vails it would preclude the sending of them at all. 

Mr. FOWLER. Will the gentleman yield? 

Mr. FERRIS. I do. 

Mr. FOWLER. Do not you elect these Indians to offices in 
counties in which they live, such as sheriffs, constables, etc., for 
the purpose of maintaining order not only for the Indians, but 
for the whites also? 

Mr. FERRIS. The gentleman from Illinois is entirely cor- 
rect. The governor of our State at this time is an Indian citi- 
zen. We have a United States Senator who is an Indian citizen, 
as well as a Member of this House who is an Indian citizen. 
The speaker of the Oklahoma Legislature is an Indian citizen. 
They hold many of our best and most responsible positions and 
they are entitled to do so. I rejoice perhaps more over that 
one thing than any other thing—there is no feeling between 
the Indians and the whites. We elect them to the best offices in 
the State and support them, and I desire to call the attention 
of the House to this fact. In our State one class of people, the 
whites, are over 1,500,000 in population; the Indian population 
is only a little over 100,000. Where the ratio of strength is so 
unequal it shows consideration, good feeling, good dealing, and 
wholesome results. It is worthy of mention. It is a beautiful 
scene to see two races moving side by side in the progressive 
new State. 

Mr. FOWLER. Do not these Indian officers make just as 
good policemen as white officers? 


Mr. FERRIS. Precisely; but the gentleman should discrimi- 
nate, and the House should understand that an Indian who has 
a sixth or an eighth or sixteenth or thirty-second or sixty- 
fourth Indian blood is an Indian citizen, so far as statutes are 
concerned, but is not an Indian so far as reality is concerned. 
Even though we are getting along so amicably, I am not one 
to withdraw every species of protection from those full-blood 
Indians in the backward parts of the State in the full-blood 
settlements. 

Mr. FOWLER. Is there any more use of Indian police for 
those Indians in Oklahoma than there is for police in Ohio, 
Illinois, and Indiana? 

Mr. FERRIS. Oh, yes; there are no Indians in the States 
mentioned. We must keep within range of the mark. I am 
sharing largely the views of the gentleman. It has been my 
purpose to accurately describe to some extent the conditions of 
the Five Civilized Tribes. Most of these Indians need nothing, 
and the committee has made marked reductions. 

Mr. FOWLER. Is not the appointment of police over these 
Indian tribes an insult to their intelligence and to their efforts 
for education and civilization? 

Mr. FERRIS. If police were appointed that attempted to 
meddle with the affairs of a man who only had a slight strain 
of Indian blood and who was a lawyer or a doctor, or some 
other leading citizen, of the community, I would say yes. Over 
in the eastern part of the State we have some Indians who 
need supervision. The word “Indian” has no meaning as 
applied to a citizen of 64 per cent Indian blood. 

Mr. CANNON. Will the gentleman yield? 

Mr. FERRIS. I will. 

Mr. CANNON. Do those people whom you call Indians make 
a part of the 100,000 as against the 1,600,000 of the whites? 

Mr. FERRIS. They do. 

Mr. CANNON. How many of those Indians whom you call 
Indians are not Indians? 

Mr. FERRIS. There are probably about 18,000 or 20,000 full 
bloods, as shown by the rolls, but there are not that many in 
reality. Some are on as full bloods who are not. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FOWLER. I ask unanimous consent that the time of the 
gentleman from Oklahoma [Mr. Ferris] may be extended five 
minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. FOWLER. One other question, and then I am done. Are 
not these Indians who are full bloods as easily controlled as 
the ordinary citizen of your State? 

Mr. FERRIS. From a standpoint of obedience to law and 
order I say yes, unhesitatingly, but from the standpoint of 
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capability to do business you must of yourself agree with me 
that it could not be true. A full-blooded Indian, from the nature 
of things, is not as keen of intellect and not as keen of mind 
to transact business, and has not the business sagacity the 
white man has. The intermingling of blood makes a keen mind, 
but there is something about the full blood that will not, as a 
rule, adapt himself to the white man’s ways. He is not as keen 
and as able to cope with his white brother on business deals. 

= WICKLIFFE. Some are Indians by adoption, are they 
not? 

Mr. FERRIS. Yes. 

Mr. DAVENPORT. Some are Indians by adoption. 

Mr. GRAHAM. Is it not a part of the Indian policeman’s 
duty to assist the Indian in the transaction of business, and his 
business to prevent the sale of liquor, and so forth? 

Mr. FERRIS. I stated partially a while ago what I intend 
to say now. This is based on observation. They use the 
Indian police in my home county and in seven or eight counties 
in which I am intimately acquainted, te help the Indian farm- 
ers in agreements as to leases. They send them as a special 
envoy to perform errands. They travel up and down the creeks 
and see that no timber is cut from the Indian lands. They do 
service and are a great deal of help. It encourages the Indians 
to give them employment and responsibility. It has a good 
effect and I have never heard of ill effects from it in full-blood 
communities. 

Mr. CANNON. 
word. 

The CHAIRMAN. There is an amendment pending. 

Mr. CANNON. I will oppose the amendment pro forma, 
although I want to be square and say that, after listening to 
my colleague from Illinois [Mr. FowLer] and the gentleman 
from Oklahoma [Mr. Ferris], I am for the amendment. 

I want to congratulate the State of Oklahoma on its marvel- 
ous progress. It is unexampled, so far as I know or believe, 
by the history of any other State. [Applause.] The State is 
fully organized. Full citizenship is given to the full bloods and 
to the mixed bloods. They have intelligence. Why, the gentle- 
men that I have met representing that country are quite six 
while anybody else is half a dozen. [Laughter.] 

Now, what have we? A powerful State, a rich State, fully 
organized into counties, with all the official machinery; 600,000 
pure white people and 100,000 of Indian blood, but not a great 
many of them full bloods. 

Mr. BURKE of South Dakota. Mr. Chairman, if the gentle- 
man will allow me, I will correct the gentleman in his figures. 
I think the number of white people in Oklahoma is about 
1,500,000. 

Mr. DAVENPORT. One million four hundred thousand. 

Mr. CANNON. Oh, I thought it was 600,000. As the Dutch- 
man said, “ Vurse and vurse.” I will not tell it all. [Laughter.] 

Now, you propose to appropriate $200,000, to do what? For 
the payment of Indian police, including chiefs of police, at not 
exceeding so much a day, employed in maintaining order, and 
for the purchase of equipment and rations for policemen on duty 
at non-ration agencies, $200,000. There is no more reason for 
this appropriation than there is to make such an appropriation 
for any other State in the Union for that purpose. It is an 
undue interference 

Mr. FERRIS. Mr. Chairman, will the gentleman yield there? 

Mr. CANNON (continuing). And a reflection, as well as an 
interference. with the State of Oklahoma, a State full born, 
with a million and a half of white people and 100,000 Indians, 
so-called Indian citizens. God helps those who help themselves, 
and in justice to the citizenship of Oklahoma, in justice to the 
Indians, full bloods, if you choose, I think the time has arrived 
when they should stand, each man, upon his own feet. [Ap- 
plause. | 

Mr. FERRIS. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Illinois yield 
to the gentleman from Oklahoma? 

Mr. CANNON. Yes. 

Mr. FERRIS. Of course, the gentleman is aware that it is 
within the discretion of the commissioner as to whether he will 
send one policeman there or not? 

Mr. CANNON. O my friend. With high respect to the 
Indian Commissioner, with high respect to the humanitarian 
that sometimes is taking care of people who would be better 
off if they were not taken care of [laughter and applause}, 
in view of the fact that from the time the white men landed at 
Jamestown, Va., and from the time they arrived on the eastern 
coast of Massachusetts the aborigines have been driven back 
and back and back with a strong hand; there are some good 
people—all good people, but mistaken as these people are—at 
a distance, haying nothing else to do, many of them, who, if 
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they -can get an Indian child and fasten him to a girdle will 
go moving around and say, “Iw, see what we are doing for 
righteousness.” [Laughter and applause.] 

I speak with high respect, and have no individual in mind, | 
but if this population in Oklahoma, if these Indians in Okla- 
homa, are competent for self-government, as I believe they are, | 
and if a few of them are not competent, by the aid of the com- 
mon scheol and without'being fed panada—a mixture of boiled | 
bread and molasses and vinegar that obtained out on the 
Wabash [laughter]—they become responsible, each man for him- 
self; and if once in a while perchance somebody does not ob- 
serve the law, there is enough force there to restrain, to punish. | 
I think it is time to withdraw the arm of the Government and | 
withdraw the Treasury from these people who have made this | 
remarkable progress, so great, in their citizenship. [Applause.] | 

Mr. CARTER. Mr. Chairman—— 

Mr. MILLER. Mr. Chairman—— | 

The CHAIRMAN. ‘The gentleman from Minnesota [Mr. 
MILLER] is recognized. 

Mr. MILLER. Mr. Chairman, I have gathered from the re- 
marks of the gentleman from Tllinois [Mr. Cannon] that he 
opposes this appropriation because some of these Indian police- 
men may be utilized in Oklahoma, or rather that he opposes 
this appropriation because all of these Indian policemen are to 
be used in Oklahoma. If I misunderstood the gentleman, I 
stand ready to be corrected. 

Mr. CANNON. If the gentleman will permit, I—— 

Mr. MILLER. I am surprised that the gentleman did aot 
read the provisions of the bill carefully and become informed 
about this. If he had stopped to think for a moment he would 
see that this provision provides for Indian policemen through- 
out the whele United States, and that conditions existing in 
Oklahoma are quite different from those in other parts of the 
country. 

Mr. CANNON. If the gentleman will allow me, I will say 
I was addressing myself to the amendment offered by my col- 
league [Mr. Fowtrr], and advocating the adoption of that 
amendment. 

Mr. MILLER. 
the amendment. 

Mr. CANNON. No. 
amendment. 

Mr. MILLER. Then, I made a mistake. However, the re 
marks of the gentleman were applied generally ‘toe the Indian 
question, and I think some werds may be fittingly said in re 
sponse thereto. 

We have had a doctrine in the human race, I suppose since 
time began, which is fittingly expressed in the words, “each 
man for himself, and the devil take the hindmost.” 
never heard that dectrine advocated as a rule te be followed by 
the Government in the administration of Indian affairs until 
to-day. It may be that the strong hand of the white man, in his 
effort to protect and aid the Indian, has not at all times been 
suecessful; but, Mr. Chairman, if we should to-day remove the 
protecting care of the Government from the Indians, we would 
turn the Indiars over to those portions of the white race that 
are rapacious, that are full of greed, and who have no consid- 
eration for any human being save themselves. We would place 
the Indian in a condition so infinitely worse than the condition 
he is in now—a condition so frightful that the imagination palls 
before the picture. 


I understood the gentleman was opposed to 


On the contrary, I said I was for the 


I want te say to the gentleman from Illinois, that it is only | 


because the Government has held its protecting arm about 
many of the Indian tribes in the Nation during the past few 
years that those Indians have a bit of ground to live on; that 


I have | 
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conditions, and to ascertain, if possible, something-that might 
be done for their welfare in certain respects. 

While it is undoubtedly true that the State of Oklahoma is 
to be congratulated for the great progress she has made, having 
advanced, indeed, more rapidly and more brilliantly than any 
other like area of our land; and while she is to be particularly 
congratulated upon the consideration that has been extended by 
her and her citizens to the Indians, yet I beg to reply that the 
Indian country there was dedicated to the Indians many years 
age and guaranteed to be exclusively theirs by this Govern- 
ment; and, further, if you withdraw the strong hand of the 
Government, which during these recent years has protected the 
Indians, you will turn that pleasing picture into ene of horror 
and the blackness of night. Instead of having a peaceable, 
law-abiding community, where these friendly and amicable re- 


| lations exist, you will have the hunter and the prey; you will 


have the spoiler and the despoiled. You will have that condi- 
tion, not because the people of Oklahoma are any worse than 
the people elsewhere. It may -be that they are a little better. 
It will ‘be because you will turn over to the rapacious ones 
among them, who exist there as well as elsewhere, ‘the richest 
prize that ever yet has been an incentive to greed or tempted 
the rapacity of mankind. 

The most of these Indians are to be found in the eastern ‘part 
of the State of Oklahoma. A great many of them are just as 
intelligent and capable of transacting their affairs as almost 
any man on the floor of this House, and yet, as the gentleman 
from Oklahoma [Mr. Frrris] has recently so well said, a great 
many of them are not. If the Government of the United States 
does not look after them, does not protect them, nobody will. 


They are or should ‘be the objects of the consideration of this 
House. 


Mr. FOWLER. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Minnesota yield 
to the gentleman from Tilinois? 

Mr. MILLER. Yes. 

Mr. FOWLER. I desire to ask if the gentleman knows of 
any of the Five Civilized Tribes who are not eapable of self- 
contro] and self-government? 

Mr. MILL®R. Does the gentleman mean any individuals? 

Mr. FOWLER. I mean any individuals of the Five Civilized 
Tribes. 

Mr. MILLER. Most assuredly. There are 85,000 Indians in 
eastern Oklahoma to-day who have not had their restrictions 
removed, because they are not competent to handle their own 
affairs. 

Mr. FOWLER. Are there not only 18,000 full blood Indians 
in Oklahoma? 

Mr. MILLER. My dear sir, that has nothing ‘to do with the 
|.question. I said there were 35,000 who had not had their 
| restrictions removed. 

Mr. FOWLER. Is that any reason why they are not capable 
|of self-control and self-government? 

' Mr. MILLER. They have not had ‘their restrictions removed, 
' ‘because they are not capable of administering their own affairs 
| properly. I do not care to be interrupted further, unless the 
| gentleman has something more important than that to say. 

I think very likely the Indian police have a less important 
| place in some parts of Oklahoma than in almost any other 
| Indian country in the United States, but permission should be 
| given to the Secretary to send them there in case of need. 

The State of Oklahoma is a prohibition State. Saloons are 
not te be found in the State of Oklahoma, as far as I know. The 
sale of liquor is restricted, and yet everybody knows that there 
is no place in the Union where liquor can not be had. Bwvery- 


| 
| 
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those Indians have some clothing to their backs, shelter in | body knows that even in liquor States the Indian gets ‘his 
which to dwell, and some food to live upon; and I deprecate ex- | liquor surreptitiously. Likewise the Indian in Oklahoma, as 
ceedingly that anyone should advance a doctrine to this House | well as elsewhere in the United States, can get liquor surrep- 





that it is the duty of the Government now, after we have, if 
you please, acquired their land, and we have driven them from 
the fertile valleys and put them upon the arid and semiarid 
regions, to withdraw aid and protection, saying that we can 
and should extend these benefits to them no longer. By this 
proceeding these wards of the Government would be turned 
over to human wolves in white skin. 

Mr. CANNON. Will ‘the gentleman allow me? 

Mr. MILLER. Certainly. 

Mr. CANNON. This amendment applies to the Five Civilized 
Tribes, and to those only. My remarks were addressed to the 
amendment, and I hope the gentleman will recognize the scope 
of the amendment. 

Mr. MILLER. I shall be pleased to speak for a minute or 
two on that precise point. 

About a ‘year and a half ago I was a member of a committee 


that visited this exact region. We met these Indians, saw the 


conditions under which they lived, tried to understand those 


titiously, unless he is protected from himself. Indian police 
there, as elsewhere, afford the best protection the Indians have 
from the curse of liquor. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. MILIOR. Certainly. 


Mr. MANN. 1 will ask the gentleman whether in his judg- 
ment there is any relationship between Oklahoma beitig now a 
prohibition State and the increase of the appropriation to pre- 
vent the sale of liquor to Indians from $45,000, as it was 
before Oklahoma was a prohibition State, to $75,000, now that ~ 
Oklahoma has been made a prohibition State? [Laughter.] 

Mr. MILLER. I think some other parts of the United States 
have gone dry as well as Oklahoma. 

Mr. STHPHENS of Texas. Mr. Ohairman, I ask unanimous 


| consent that debate on this paragraph and amendments thereto 


be closed in 10 minutes. 
Mr. CARTER. I should like to ask the gentleman—— 
Mr. STEPHENS of Texas. Certainly. 
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Mr. CARTER. 
the 10 minutes. 

Mr. DAVENPORT. So should I. 

Mr. MANN. Will not the gentleman make it 15 minutes? 

Mr. STEPHENS of Texas. If we can have a unanimous- 
consent agreement, I will agree to 15 minutes. 

Mr. FOWLER. Mr. Chairman, I want about 3 minutes, and 
I should like te know the number of gentlemen whe want to 
speak on this. 

Mr. MANN. Just three; that is all. 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent that debate on this paragraph and amendments 
thereto close in 15 minutes. Is there objection? 

There was no objection. 

Mr. DAVENPORT. Mr. Chairman, if I thought this amend- 
ment would be an injury to any citizen residing im the Five 
Civilized Tribes. I would not agree to it. If I thought we did not 
have ample police protection in the Five Civilized Tribes to take 
eare of our outlaws as well as our sister State of Virginia is 
now taking care of hers, I would not favor this amendment. 
The Indian police originally were used for the purpose of 
policing the Indian reservation in the Indian nations. Gentlemen 
may disagree with me as to the competency of the Five Civilized 
Tribes in education or intelligence. Twenty-two years of actual 
experience with them has convinced me that the Indian is no 
more susceptible to getting drunk than is the average white man; 
that he takes care of his property as well as the average white 
man; and that he is as well behaved when sober or drunk as 
the average white man. [Laughter and applause.} As 100,000 
Indian citizens in Oklahoma are to 1,500,000, I say to you to-day 
that you can not find a elass of citizenship in the world that will 
compare better with the white man than the Indians in Okla- 
homa. [fApplause.] 

Something has been said to the effect that if you did not pro- 
tect the Indian he would be deprived of his property and soon 
get rid of it. I want to call your attention to-day to the fact 
that there are many Indians in Oklahoma who can not sell 
their lands because the. restrictions have not been removed. 
That is not because they are not competent to take care of their 
interests. I want to call attention to Stephen Peak, of Dela- 
ware County, Okla., who is a college graduate and was for 
three and a half years superintendent of education, and still 
he could not sell an acre of his land because the Government 
said he was not competent. A more upright citizen does not 
live in that country than Mr. Peak. It is not a fact that if 
the restrictions are removed the Indian would spend his money. 
An Indian will take care of his property as well as the average 
white man. When I say that, I class myself with the whit 
man. I have lived among the Indians sufficiently long to kno 
that it is a question of theory instead of practice when they 
say that the Indian can not take care of his property. I ask 
you if 40 per cent of the people in Washington to-day are not, 
so to speak, indigent or without very large holdings of prop- 
erty, and that 20 per cent owns the majority of the property. 
Would you put a ban on them and say that they ought not to 
be allowed to sell their property, and send an additional police 
officer over from Virginia because they could not take care of 
their property? So here, where 40 per cent do not own much 
property, is that because of a want of competency? Now, I 
am not in love with the advocacy of some people of the dis- 
tribution of property or for equalizing property. You may 
keep the Indian tied hand and foot, but you will never teach 
him in that way to take care of his property. There is only 
one way you can teach a man, and that is to give him instruc- 
tions and the right to use his property to his best interest. 
This amendment, if it should fail, would not keep a single In- 
dian’s property for him. If the amendment prevails, it will 
not cause a single Indian to part with his property. It ought to 
prevail, because we have an organized government, as has been 
said by the gentleman from Illinois [Mr. Cannon], fully com- 
petent to police the country and take care of the affairs, and 
there is not a people in the world that are more law-abiding 
and who will assist the officers of that country than the Indian 
citizens. [Applause.] 

Mr. CARTER. Mr. Chairman, I want to say a word in de- 
fense of the Indian police, not as he is to-day, but as he was in 
the past. The original duties of the Indian police in old Indian 
Territory was for the purpose, not of arresting, net of appre- 
hending, but for killing outlaws. Whenever ar outlaw got so 
dangerous and desperate that a deputy marshal was afraid to 
attack him, the Indian agent called together a detachment of 
Indian police, ordered them out, and the outlaw disappeared 
from the face of the earth. 

It may seem to be rather a gruesome proposition in this en- 
lightened day to defend or speak in praise of officers in the 
business of killing people, but as I look back upon our country 
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as it existed then I am sure that those brave, fearless men, 
such as the Indian police were, men who did not hesitate to 
take their lives in their hands for the preservation of law and 
order, were the moving force in bringing order out of chaos. 

Later on the Indian police was used for placing the Indian 
allettee im possession of his allotment. And he still did valu- 
able service there. I think there were probably then from 15 
to 20 Indian police in the service on the east side of our State. 

Now they are used for carrying out the orders of the Interior 
Department. They are used occasionally for placing an allottee 
in possession of an allotment. Most of that work has been com- 
pleted. Occasionally there is a case where an allottee who 
was a Snake, or who belonged to the Ketoowah Society, who 
would have nothing to do with an allotment. In these cases 
the Indian may not yet have been placed in possession of his 
allotment. The only machinery for placing him in possession 
would be the Indian police. 

Now, I am very sure that we have too many [Indian police 
in Oklahoma, and there is a good deal of truth in the statement 
of the gentleman from Kansas [Mr. Jackson] and in the state- 
ment of my colleague from Oklahoma [Mr. Davenporr]. I 
would favor dispensing with these agents entirely in Oklahoma 
at the present time were it not for the reasom I have stated, 
were it not that it might slightly disorganize the Indian Service 
and leave them without men to do this specific work. 

There is another small service the police render now, and 
that is they patrol the timberlands which belong to the tribe, 
and may render some service in looking after the segregated 
mineral lands which are soon to be sold. When this property 
is disposed of I shall be very glad to join the Members of the 
House in dispensing completely with the police service in Okla- 
homa. 

I want to say, further, in reply to what the gentleman from 
Illinois [Mr. CANNoN] has said, that whenever this Congress 
or the Federal Government gets ready to turn over the affairs 
of our Indians to the State of Oklahoma for settlement, the 
State of Oklahoma will gladly accept that responsibility and dis- 
charge it in a spirit and manner that will be more beneficial to 
the Indians than the present system, in my opinion, because 
they are closer to the Indian and understand him better, and, 
I believe, are in a position to-day to better know what is to 
his best interest. But until that time comes some machinery 
must be provided for the working of the present plan. I agree 
to what gentlemen have said about this appropriation being too 
large and expensive and think our committee should see to if 
that the item is materially reduced next year. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FOWLER. Mr. Chairman, I was delighted with the argu- 
ment presented by my colleague, Mr. CANNon, of Illinois. What 
was said by him goes to the essence of this amendment. It has 
always been the theory of those in authority, in order to per- 
petuate their control and supremacy in Government, to insist 
that their subjects are weak and helpless and incapable of self- 


control and self-government. I think that this discussion has 
revealed one thing, if it has revealed anything, and that is this: 
That these Five Civilized Tribes of Indians in Oklahoma are 


as intelligent for the purpose of managing their own affairs, 
as intelligent to partake in the government of their own coun- 
ties, in their State, and in this Nation as the ordinary citizen 
in this country. The wonderful confidence which the 1,500,000 
white people of the State of Oklahoma have shown in the abil- 
ity of these Indians, in their intelligence, and in their fidelity 
to trust by electing them to important offices in the vari- 
ous counties, in the legislature of the State, and in the Congress 
of the United States, shows that they are just as competent and 
just as able and capable of self-contro!] and self-government as 
any other people in that State, and when I say that I do not 
reflect at all upon the intelligence of the people of the great 
State of Oklahoma. Mr. Chairman, these Five Civilized Tribes 
are noted for their industry and high state of civilization, for 
their obedience to organized government and their ability to 
administer the same. They have become citizens of this coun- 
try by choice, and it should be the policy of this Government to 
place them upon an equality with all other citizens of this 
eountry, sharing the same rights and assuming the same respon- 
sibilities. Mr. Chairman, it has been said that they number 
less than 100,000, while the white population of Oklahoma num- 
ber more than 1,500,000. Yet they are held in such high esteem 
that the white people have elected to send one of them as their 
Representative on the floor of this House and another to repre- 
sent the State of Oklahoma in the United States Senate. ‘These 
men are the peers of any in either branch of Congress, and I 
dare say none will deny this proposition. 

Mr. Chairman, the necessity for policing these tribes by force 
and arms has passed long ago. To place a policeman with a 


star on his breast over them is an insult to them and a dis- 
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grace to the American people. I therefore trust, Mr. Chairman, 
that this amendment will prevail. 

The CHAIRMAN. All time has expired. 

Mr. MURDOCK. Mr. Chairman, I ask unanimous consent 
that the amendment be again reported. 

The CHAIRMAN. Without objection, it will be so ordered. 

There was no objection. 

The amendment was again reported. 

The CHAIRMAN. The question is on the amendment. 

Mr. GRAHAM. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. GRAHAM. If the amendment prevails, does the amount 
remain at $200,000, or will the amount be open for amendment 
by way of reduction? 

Mr. STEPHENS of Texas. Debate is closed upon all amend- 
ments and also, as I understand, on the paragraph. It can be 
olfered without debate. 

The CHAIRMAN. The Chair holds that if the amendment is 
adopted the paragraph will be open to amendment without de- 
bate. The question is on the amendment offered by the gentle- 
man from Illinois. 

The question was taken, and the Chair announced the noes 
seemed to have it. 

On a division (demanded by Mr. Fow1er) there were—ayes 
20, noes 24, 

So the amendment was rejected. 

Mr. MURDOCK. Mr. Chairman, I move to strike out the 
word “‘ two,” in line 1, page 8, and insert the word “ one.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 8, line 1, by striking out the word “two” and insert- 
ing in lieu thereof the word “one.” . 

The question was taken, and the Chair announced the noes 
seemed to have it. 

On a division (demanded by Mr. Murpock) there were—ayes 
23, noes 30. 

So the amendment was rejected. 

MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Fioyp of Arkansas 
having taken the chair as Speaker pro tempore, a message from 
the Senate, by Mr. Crockett, one of its clerks, announced that 
the Senate had passed bills of the following titles, in which 
the concurrence of the House of Representatives was requested : 

S. 5137. An act for the relief of Alice V. Houghton; 

S. 5246. An act to redeem a certain outstanding certificate of 
indebtedness issued by the late board of audit of the District 
of Columbia, and for other purposes; 

S. 5817. An act granting to the county of Hill, in the State 
of Montana, the jail building and fixtures now upon the aban- 
doved Fort Assinniboine Military Reservation, in the State of 
Montana; and 

S. 290. An act to authorize the appointment of dental sur- 
geons in the United States Navy. 


INDIAN APPROPRIATION BILL. 


The committee resumed its session. 

The Clerk read as follows: 

For pay of special agents at $2,000 per annum; for traveling and 
incidental expenses of such special agents, including sleeping-car fare 
and a per diem of $3 in lieu of subsistence when actually employed 
on duty in the field or ordered to the seat of government; for trans- 
portation and incidental expenses of officers and clerks of the Office 
of Ihdian Affairs when traveling on official duty; for pay of employees 
not otherwise provided for; and for other necessary expenses of the 
Indian service for which no other appropriation is available, $85,000. 

Mr. FERRIS. Mr. Chairman, I move to strike out the last 
word. I merely do this to call the attention of the committee to 
the fact that this appropriates $85,000 for special agents for 
reservations to act in conjunction with and for the Secretary 
of the Interior. He has the power to designate that these 
agents go to any part of the United States and perform any 
iask that he desires to have them do, and carry out his orders 
and his commands whieresoever he may designate them. I 
merely do that to the end that the committee may not over- 
look the fact that we are here appropriating $85,000 for special 
agents, whereas heretofcre we have appropriated $200,000 for 
Indian police, both of which are field men to do field service 
in the service of the United States. I withdraw the pro forma 
amendment. We shall later on in the bill call your attention 
to the fact that we have eliminated the $100,000 item for agents 
that I do not think we need. I am in favor of a reasonable 
supply of officers, but there has been in the past too many 
and should be reduced. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Froyp of Arkansas 
having taken the chair as Speaker pro tempore, a message from 
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the Senate, by Mr. Crockett, one of its clerks, announced that 
the Senate had insisted upon its amendment to the bill (H. R. 
1) granting a service pension to certain defined veterans of 
the Civil War and the War with Mexico disagreed to by the 
House of Representatives, had agreed to the conference asked 
by the House on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. McCumser, Mr. BuRNHAM, and 
Mr. Gore as the conferees on the part of the Senate. 


INDIAN APPROPRIATION BILL. 


The committee resumed its session. 
The Clerk read as follows: 


Sec. 2. Foy support, civilization, and education of Indians in Arizona 
and New Mexico, $330,000. 

Mr. MANN. Mr. Chairman, I reserve the point of order on 
the paragraph. I would like to ask the gentleman what is the 
proposition now? What has been the policy heretofore of ap- 
propriating for the support and civilization of Indians in Ari- 
zona and New Mexico on reservations? Do I understand this is 
for the support, civilization, and education of all Indians in the 
State, regardless of whether they are on reservations or pot? 

Mr. STEPHENS of Texas. I have an amendment which I 
think will cover that. I have an amendment of this kind: On 
page 8, line 16, after the word “ support,” strike out the comma 
and insert the word “and” and strike out the word “ educa- 
tion.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 8, line 16, after the word “ ee og by striking out the 
comma and inserting the word “and.” Page 8, line 16, after the word 
“ civilization,” strike out the words “ and education.” 

Mr. MANN. Is that to be expended on all Indians, regard- 
less of whether they are on reservations or not? Heretofore 
we have only contributed for Indians on reservations. 

Mr. STEPHENS of Texas. There are many scattered bands 
of Indians in Arizona and New Mexico. The Indians there live 
by raising sheep, hogs, cattle, and so forth. There is very little 
farming in that country, and a great many of them have flocks 
of sheep, and they herd these flocks and graze them on the pub- 
lic domain. They have the same right on the public domain of 
the United States as other citizens, and they are often off their 
reservations and form little scattered communities where they 
herd their stock, and it is necessary to extend the provisions 
for schools and other purposes to these scattered bands of 
Indians. 

Mr. MANN. What is the proposition now? The present ap. 
propriation is limited to support and civilization of Indians on 
reservations. What do they do now? , 

Mr. STEPHENS of Texas. Here is the report. I will read it: 


SUPPORT OF INDIANS IN ARIZONA AND NEW MEXICO—-AMOUNT ASKED FOR, 
’ 


There are oyer 20 superintendencies in these two Territories, with a 
total population of over 56,000 Indians to be ee from this fund. 
These Indians are engaged largely in stock raising, and to assist them 
in this industry about $40,000 has been expended for the purchase of 
stock, which has been issued to the Indians in order to place them on 
a self-supporting basis. Practically one-half of the amount appropri- 
ated this year was used for the payment of salaries, traveling expenses, 
fuel for the maintenance of the plants, forage for the stock, and other 
items necessary to properly administer the affairs of these Indians. 
The increase in the estimate is for the purpose of providing additional 
educational facilities for these Indians as a part of their civilization. 

Mr. MANN. I know; but what excuse do they give for pro- 
posing now to include all the Indians instead of Indians on the 
reservations? 

Mr. STEPHENS of Texas. Because many of the Navajos and 
other tribés are off their reservations. 

Mr. MANN. Well, what does the department—— 

Mr. BURKE of South Dakota. I can give the gentleman the 
information. The statement was made that it was changed for 
this reason: That there are a number of Indians of Arizona 
and New Mexico who are not on the Indian reservations, and 
that the comptroller may limit us in the object of this appro- 
priation if those words are not stricken out. 

Mr. MANN. Are they using the present appropriation for 
that purpose, not yet having been limited by the comptroller? 

Mr. BURKE of South Dakota. I presume they are: It was 
not an important change—— 

Mr. MANN. It is very important if it proposes to include a 
large number of Indians who are not now receiving any support. 

Mr. BURKE of South Dakota. We did not increase the 
amount, but simply provided for the support of the Indians 
in those Territories. 

Mr. HAYDEN. I do not know anything about the conditions 
in New Mexico, but I know there are over 5,000 Papago In- 
dians in southern Arizona who are not in Indian reservations. 
The public lands where they have been accustomed to live have 
been withdrawn from entry and been given to them, and some 
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money has heretofore been expended, and it is te give them 
money that this change has been made. They are very deserv- 
ing Indians. 

Mr. JACKSON. Did I understand the gentleman’s conten- 
tion, the chairman of the committee, to strike out the word 
“ education ”? 

Mr. MANN. While I am not satisfied at all with the effort 
that has been made to extend the scope of education, in the 
absence of more special language I will withdraw the point of 
order. 

Mr. JACKSON. Mr. Chairman, while I have the floor I 
would like to say to the chairman that I was not aware that an 
amendment had been proposed. 

Mr. MANN. He agreed to propose it. 

Mr. JACKSON. Has it already been passed on by the com- 
mittee? 

Mr. FERRIS. Yes; and suggested by the hearing. 

Mr. MURDOCK. Has the amendment been offered? 

Mr. FERRIS. This has been read for information. 

Mr. MURDOCK. But has not been offered. 

Mr. JACKSON. It seems to me, Mr. Chairman, if this ap- 
propriation of $330,000 is made, the word “ education ” ought by 
all means to stay in the bill. 

Mr. FERRIS. If the gentleman will yield right there—— 

Mr. JACKSON. Let me complete my statement, and then 
the gentleman can more intelligently inquire, if he wishes to 
do so. I have the information from the superintendent, and 
proef from other sources, that education is needed very badly 
among the Navajo Indians in-Arizona. Perhaps one of the 
greatest necessities that has not been relieved by this associa- 
tion 

Mrr STEPHENS of Texas. I will state that the Navajo In- 
dians have a large reservation. 

Mr. JACKSON. ‘This money can be used upon either reserva- 
tion. If I recollect it, there are 7,500 of these so-called “ roam- 
ing” Indians who are not in schools. The Navajos, I think, 
witheut exaggeration are among the best Indians the country 
has ever had. They have always been civilized. They were in 
a high state of civilization when the country was discovered. 

Mr. STEPHENS. of Texas. If the gentleman will yield at 
that point, I will state the reason why the Navajo children 
are not in sehool. 

Mr. JACKSON. Yes. I think I know what the gentleman 
will say, but I will yield. 

Mr. STEPHENS of Texas. The reason given by the depart- 
ment is—and I have been on the reservation and personally 
know—that these Indians are seattered all over their reserva- 
tion and adjacent public domain. They live by the herding of 
their sheep and other stock on the range. They may be her 
to-day and there to-morrow, and it is impossible to leeate them 
long enough to aequire homes so as to educate their children 
unless we enact a compulsory education law. There is a bill 
now pending before our committee to that effect, and I hope it 
will become a law. It will force these children to go to sehool. 

The CHAIRMAN. The time of the gentleman from Texas 
[Mr. SterpHens] has expired. 

Mr. MURDOCK. Mr. Chairman, what is pending now? 
aon CHAIRMAN. The amendment of the gentleman from 

exas, 

Mr. STEPHENS of Texas. I offer it now. 

Mr. MURDOCK. The amendment, I will say, has not been 
offered, except to be read for information. 

~ STEPHENS ef Texas. I now ask that the amendment be 
read. 

The Clerk read as follows: 


Page 8, line 16, after the word “support,” strike owt the word 
common ” and insert the word “ and.” 


Page 8, line 16, after the word “ civilization,” strike out the words 
“and education.” 

Mr. JACKSON. Now, Mr. Chairman, although I am a mem- 
ber of the committee, I wish to state that I am opposed to the 
amendment. 

Mr. STEPHENS of Texas. That was proposed by the de- 
partment. 

Mr. JACKSON. I do net know as that would make any 
difference. I understand there are some 7,500 of them that 
are not in school. But the supervisors of these schools tell 
me that these Indians are perfectly willing to attend school; 
that the only reason they have not been in schools is that 
they have not school facilities. The Navajo people are an in- 
telligent people. They have never objected to their children 
attending the schools. It is true they can not attend their 
schools, because there are none within their reach. The only 
way they cam be schooled is by taking and putting them into 
boarding schools. Now, if I understand, it is for the purpose 
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of using $50,000 of this money for these extra schools that the 
appropriation was asked of this sum mentioned on page 65. 

Mr. MANN. Sixty-five thousand dollars was net granted. 
They asked for $350,000, and the committee granted only 
$330,000. 

Mr. JACKSON. Well, the argument is practically the same. 
They asked for $380,000 and received $330,000. That is cor- 
rect. But if there is any opportunity to use any of this sum 
to further the school facilities among these Navajo people it 
ought to be done. I can not see any good in cutting out the 
word “ education.” 

Mr. CARTER. I do not know what the reason is for cutting 
out the word “education,” except it has not been carried in 
bills heretofore. That amount has been in the past appropri- 
ated ‘for support and civilization” and not “for support, civi- 
lization, and education.” How the word “ education” got in I 
do not know, and what the purpose of the department is in 
eutting it out I can not say. 

Mr. JACKSON. Did it not get in by Mr. Meritt asking it 
for educational purposes? 

Mr. CARTER., It was in last year. 

Mr. FERRIS. Mr. Chairman, I ask unanimous consent to be 
allowed to give an explanation of this item. 

Mr. MANN. Just one moment, Mr. Chairman. Is it the inten- 
tion to cut the sum from $330,000 down if the word “ education ” 
is stricken out? 

Mr. FERRIS. I will reply to that particular phase. This is 
the situation, and if I make a misstatement in any respect L 
will ask the gentleman from South Dakota [Mr. Burke] to 
refresh my memory and set me right: The Indian Office had 
asked for $50,000 more than they were awarded by the com- 
mittee. They drew the language of the section on the theory 
that they were going to get the extra $50,000 and that the 
$50,000 was going to be used for the schools, and it necessitated 
the words “and education.” We disallowed that $50,000 and 
decided that they should receive, all told, for schools, only 
$1.450,000. That being true, the striking out and refusing to 
give them the $50,000 asked for brought it to the basis where 
they would need all the $330,000 to maintain the 20 superin- 
tendencies or agencies that exist out there. The prospect of 
receiving the $50,000 that they asked for, which we did not 
allow them, was the reason for inserting the words “ and educa- 
tion,” and when it was not allowed the words ought to have gone 
out. That would have brought the item back to what it ought 
to be without them, so that anybody looking for appropria- 
tions for education in the bill would find them all in one item, 
$1,450,000. 

I think the House will recognize the fact that it is wrong in 
principle and in policy and in everything else to have a little 
item for education here and a little item there for education, 
seattered all through the bill, thereby making it difficult to 
estimate the expenses for that object. 

Mr. MANN. That is why I made the point of order. 

Mr. BURKE of South Dakota. If the gentleman will permit, 
I think he will reeall that when the limitation was put upon 
the item of $1,450,000 for support of schools, the commissioner 
was asked the question whether, with that limitation, he could 
not get along with less money, that limitation being that Indians 
of less than one-fourth Indian blood should not be permitted to 
be educated in the Indian schools, and the commissioner stated 
that they expected to educate more children and particularly 
of the Navajos. We considered therefore that we would strike 
out the $50,000 that they desired to be put at that place in the 
bill and leave the appropriation as it was in the last year’s bill; 
but the word “education” got in there on the suppositon that 
we would allow the other. 

Mr. MANN. You increased the educational appropriation by 
$30,000. 

Mr. FERRIS. That was for another purpose. 

Mr. BURKE of South Dakota. Yes; that was for another 
purpose. 

Mr. McGUIRE of Oklahoma rose. 

Mr. FERRIS. Mr. Chairman, I yield to the gentleman from 
Oklahoma [Mr. McGurre}. 

Mr. McGUIRBE of Oklahoma. Mr. Chairman, I would like 
to understand this a little more fully. The fact that you omit- 
ted the word “education” does not mean that the children of 
those tribes shall not have educational facilities? 

Mr. FERRIS. Not at all. 

Mr. McGUIRE of Oklahoma. 





Because there is not an In- 


dian child in the United States that has not educational facili- 
ties, for the reason that if he does not have them at home there 
are the nonreservation schools that he may enter? 

Mr. FERRIS. That is quite true. 
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Mr. McGUIRE of Oklahoma. 
trouble here? 
of less 
schools, 

Mr. FERRIS. 
to so provide. 

Mr. McGUIRE of Oklahoma. Now, there are certainly some 
children here of less than one-fourth Indian blood. Where are 
they going to have school advantages? 

Mr. FERRIS. In reply to that I will say that the gentleman 
will recall that we had that matter up yesterday. That amend- 
ment has a string to it. Before any Indian child of less than 
one-fourth Indian blood is excluded from any school his parents 
must first be citizens of the United States. In other words, the 
Indian restrictions must have been removed and they must 
have been declared, either by the department or the Congress, 
to be full citizens. And a second string is tied to that amend- 
ment, and that is that there must be educational facilities open 
to the child and convenient to him, so that the child can be 
sent to school. In this event there is no opportunity to exclude 
any child from schooling, for if he does not attend one he may 
the other. 

Mr. McGUIRE of Oklahoma. 
man is right. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas [Mr. STEPHENS]. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


For maintenance, including purchase of electricity for irrigation wells 
already completed, and the compietion of the lateral irrigating ditches 
thereunder, $15,000: Provided, That the Secretary of the Interior be, 
and hereby is, authorized to locate and construct a dam and necessary 
works in connection therewith at or in the vicinity of the location 
known as the San Carlos Reservoir site on the Gila River, in Arizona, 
for the purpose of irrigating Pima and other Indian lands, together 
with the lands of the Gila River Valley; and in carrying out said plan 
to locate and construct irrigation works for the storage, diversion, and 
development of waters, including artesian wells, and for the purpose of 
impounding water and providing for the irrigation of said lands; and 
the authority granted by the act approved June 17, 1902 (32 Stat. L.. 
p. 388), entitled “An act appropriating the receipts from the sale and 
disposal of public lands in certain States and Territories to the con- 
struction of irrigation works for the reclamation of arid lands,” so far 
as applicable and not inconsistent herewith, is hereby extended and 
made to apply to the provisions of this act: Provided, That in carrying 
out the provisions of this act the Secretary of the Interior is hereby 
directed to make suitable provision for the protection of the Pima and 
other tribes of Indians affected thereby, or who may be benefited there- 
under, and to provide that a supply of water shall be first retained out 
of the impounded waters sufficient to properly irrigate an allotment of 
10 acres of land for each member of the said Pima Indian Tribe: Pro- 
vided further, That if the Secretary of the Interior concludes that the 
rejorts of reputable engineers have not sufficiently determined the suita- 
bility, for foundation perecoss. of the rock formation of the sites pro- 
yosed for construction of the reservoir and irrigation works, he is 
Leretey authorized, in his discretion, to request the President to direct 
the Secretary of War to convene a board of not less than three engi- 
neers of his department, of wide reputation and large experience, to 
make further investigation thereof; and in event the reports and recom- 
mendations of such engineers of the Army thus selected shall show that 
the rock formation is suitable for the construction of the proposed dam 
and other irrigation works, the Secretary of the Interior shall proceed 
with the construction of the said irrigation works as authorized herein. 
If the reports and recommendations of the said engineers of the Army 
are to the effect that a suitable rock foundation can not be secured for 
the construction of a suitable dam for impounding the waters of the 
Gila, the Secretary of the Interior shall submit the reports of said 
board of engineers, together with his recommendations in the matter to 
Congress, on or before the first Monday in December, 1912: And pro- 
vided also, That the sum of $10,000, or so much thereof as may be re- 
quired, is hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, to make any further investigation authorized 
herein, to be made in the discretion of the Secretary of the Interior. 


Mr. MANN. Mr. Chairman, I make a point of order against 
the paragraph that was read. 

Mr. STEPHENS of Texas. Mr. Chairman, I admit that the 
point of order is well taken, and I offer a substitute for the 
part that is proposed to be stricken out—an amendment, which 
I send to the Clerk’s desk. 

Mr. MANN. Has the point of order been sustained? 

The CHAIRMAN. The point of order is sustained. 

Mr. STEPHENS of Texas. I offer in lieu of that paragraph 
the amendment which I send to the Clerk’s desk. 

The CHAIRMAN. The Clerk will read the amendment. 

The Clerk read as follows: 

Committee amendment to the Indian appropriation bill: Commenc- 
ing with line 12, page 9, strike out all down through and including 
the word “ Interior,” and in line 17 

Mr. MANN. The amendment, Mr. Chairman, should be sim- 
ply to insert it as a new paragraph. 

The Clerk read as follows: 


Commencing with line 12, page 9, strike out all down to and includ- 
ing the word “ Interior,” in line 17, page 11, and insert in lieu thereof 
the following: 

“For maintenance, including purchase of electricity for irrigation 
wells already completed, and the completion of the lateral irrigating 
ditches thereunder in connection with the irrigation of the lands of the 


But are we not getting into 
There is a provision to the effect that children 
than one-fourth Indian blood can not enter certain 


That is true. The committee thought it wise 


I remember that. The gentle- 
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Pima Indians in the vicinity of Sacaton, in the Gila River Indian Res- 
ervation, $15,000: Provided, That the Secretary of War be, and he 
hereby is, directed to convene a board of not less than three engineers 
of the Army of wide reputation and large Ke to make the nec- 
essary examinations, borings, and surveys for the purpose of deter- 
mining the reasonability and practicability of constructing a dam and 
reservoir at or in the vicinity of the Box Canyon on the San Carlos 
Indian Reservation, known as the site of the proposed San Carlos Res- 
ervoir on the Gila River, Ariz., and the necessary _a works in 
connection therewith to provide for the irrigation of Indian, private, 
and public lands in the Gila River Valley. aid board of engineers to 
submit to Congress the results of their examinations and surveys, to- 
gether with an estimate of cost, with their recommendations thereon, 
at the earliest practicable date. The sum of $10,000, or so much 
thereof as may be necessary, is hereby appropriated, out of any money 
in the Treasury not otherwise appropriated, for the purpose of con- 
ducting said investigation.” 


Mr. MANN. I reserve a point of order on the amendment, 
and I should like to make this suggestion to the gentleman in 
charge of the bill: This is a matter which, if entered upon, will 
involve a very large expenditure of money, and I hope that 
the gentleman will ask unanimous consent to pass over this 
amendment, so that we may have the opportunity of examining 
it. I think outside of the committee probably no one has seen. 
it until it is now offered on the floor. 

Mr. STEPHENS of Texas. At the request of the gentleman, 
I will ask that this be passed. 

Mr. FOSTER. With the understanding that the point of 
order is reserved. 

Mr. MANN. The point of order is reserved. 

Mr. HAMMOND. What is the request? 

Mr. STEPHENS of Texas. To have it passed over and re- 
turned to later. 

Mr. HAMMOND. I desire to ask the gentleman who offered 
the amendment how it differs from the bill? 

Mr. MANN. It is entirely different. 

Mr. STEPHENS of Texas. I will state to the gentleman 
that-this item in the bill provided for locating and building a 
dam and reservoir at a place on the Gila River known as the 
San Carlos dam site for the purpose of furnishing water to 
these Indians out of the Gila River; but that was seriously 
objected to by the committee, and we finally agreed, in lieu of 
that, to ask for a survey for the purpose of ascertaining 
whether it was a feasible project before proceeding to make a 
direct appropriation. 

Each of these amendments involves the question of abandon- 
ing the well system that we have heretofore entered upon, but 
will continue to operate the wells now completed. We have not 
contemplated boring any more wells for irrigating these Indian 
lands. We desire to use the natural flow of the Gila River 
by building the San Carlos dam, so that they will have river 
water for irrigation purposes instead of well water, it having 
been demonstrated to the satisfaction of the committee that if 
well water is used a few years on their lands that it will ren- 
der the land valueless for raising crops. If that is true, the 
money that we are expending on this well system will be en- 
tirely lost. 

Mr. HAMMOND. I am somewhat familiar with the condi- 
tions, but I am trying to get at the condition in which we are 
now. House bill 18244 has been incorporated into the Indian 
appropriation bill. 

Mr. STEPHENS of Texas. That was offered, but was 
stricken out on a point of order. 

Mr. HAMMOND. That has been stricken out on a point of 
order? 

Mr. STEPHENS of Texas. Yes. Now, we propose to substi- 
tute for that the amendment which I have sent to the Clerk’s 
desk, which has been read, and that amendment is to be post- 
poned and passed over until some future time. 

Mr. HAMMOND. It will be considered before this bill passes? 

Mr. STEPHENS of Texas. Yes; before the consideration of 
the bill is finished. 

Mr. MANN. Unanimous consent has been asked to pass it. 

Mr. CALLAWAY. Will the gentleman from Texas yield for 
a question? 

Mr. STEPHENS of Texas. Yes. 

Mr. CALLAWAY. This amendment provides an appropria- 
tion of $10,000 to make an investigation of the San Carlos 
project, to see whether or not it is feasible. 

Mr. STEPHENS of Texas. Yes. 

Mr. CALLAWAY. Does the gentleman know that thousands 
and thousands of dollars have already been spent by the Gov- 
ernment to determine whether or not that project is feasible, 
and that there are numbers of reports which have been made 
upon it by the engineers? 

Mr. STEPHENS of Texas. I am aware of that. That hap- 
pened several years ago; but recently the department seems to 
have changed that opinion, and the department is now trying to 
sustain the well system of irrigation. We believe the depart- 
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ment to be wrong in that. 
system of irrigating these lands from the river, and that is the 
object of this amendment. 


We believe we should return to the 


Mr. CALLAWAY. Does the gentleman know, further, that 
the Casa Grande Water Users’ Association, down there, have been 
trying to get the Reclamation Service and the Interior Depart- 
ment to let them build the dam there and take care of the lands 
of the Indians, who have a prior right to this water? They 
want to enter into a contract to build this dam and finance it 
themselves. 

Mr. STEPHENS of Texas. I am fully aware of that, and 
at the proper time I shall oppose that proposition, because I 
think the Government should build this dam, and that the 
water should be distributed between the white settlers owning 
land there, requiring them to pay whatever may be assessed 
against them under the reclamation act, and that the Indians 
should have water furnished to them without payment for it, 
because the lands are theirs. That should be done under just 
rules and regulations. There is only one river there and only 
one system proposed: Let me state that this is the object which 
we have in view. The gentleman from Arizona [Mr. HayYDEN] 
is, I understand, in strict accord with this amendment. He 
was not here at the time this matter was considered, but he has 
looked it up very closely, and I understand that this amend- 
ment meets with his approval. 

Mr. GRAHAM, Will the proposed amendment be printed? 

Mr. STEPHENS of Texas. It will be printed in the Recorp. 

The CHAIRMAN. The gentleman from Texas [Mr. 
STEPHENS] asks unanimous consent that the amendment which 
he has offered be passed for future consideration. Is there 
objection ? 

There was no objection. 

The Clerk read as follows: 

For the development of a water supply for domestic and stock 
purposes and for irrigation for nomadic Papago Indians in Pima County, 
Ariz., to be immediately available, $5,000. 

Mr. HAYDEN. Mr. Chairman, I offer the amendment which 
I send to the Clerk’s desk. 

The amendment was read, as follows: 

Amend, after line 21, page 11, by adding the following paragraph : 

“For beginning the construction of the Ganado irrigation project 
on the Navajo Indian Reservation in Arizona, in accordance with the 
plans submitted by the chief engineer of the Indian service and ap- 

roved by the Commissioner of Indian Affairs and the Secretary of the 

nterior, in conformity with section 1 of the act approved April 4, 
1910: Provided, That the total cost of the project shall not exceed 
$60,100, $35,000. 

Mr. MANN. Mr. Chairman, I have reserved a point of order 
on the amendment. 

Mr. HAYDEN. Mr. Chairman, I desire to quote from th 
Commissioner of Indian Affairs in his justification for this 
item. He says: 

This is a large reservation, containing approximately 12,000,000 acres 
of land, of which very little is susceptible of irrigation. The Indians 
are excellent workers and will make good use of all the water furnished 
for the raising of hay and grain for their flocks during the winter 
season. They a largely on the sheep industry for their subsistence, 
with some farming in the river bottoms, and under conditions which 
would be discouraging to a white man. Very little assistance has been 
given these Indians by the Government, and it is believed the expend- 
iture of funds necessary to construct this project will show good returns 
for the money expended and will protect the water rights for these 
Indians. 

Now, Mr. Chairman, this project is not a new one, and it has 
been very carefully investigated by the department. In March, 
1909, H. F. Robertson, superintendent of irrigation, made a pre- 
liminary report on this project, and that report was sent to the 
Indian Office. By direction of the chief engineer, W. H. Code, 
a further investigation was ordered. In 1910 this investigation 
was made, the report, which contained an estimate of the cost, 
being’ made October 5 of that year by Mr. Robertson. When 
this report was referred to the consulting engineer, Mr. Robert- 
Son was again requested to go back to the reservation and make 
a further investigation regarding the amount of silt in the 
water, and also in regard to the stream flow. In order to obtain 
this data regarding the silt and water supply, the report was 
delayed until February 14 of this year, and therefore the amount 
needed for this project could not be submitted in the regular 
estimates by the department. All of this information is now 
available, and plats and surveys are all prepared. 

Mr, FOSTER. Wil! the gentleman yield? 

Mr. HAYDEN. Certainly. 

Mr. FOSTER. The report says that very little of the 12,- 
000,000 acres is susceptible of irrigation. Can the gentleman tell 
us about how much is susceptible to irrigation? 

Mr. HAYDEN. A very small part of the 12,000,000 acres. It 
is estimated that the cost of this project will amount to $60,100, 
aed that when the land on the river bottom below the reservoir 
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is irrigated it will cover 1,775 acres. There are now living on 
this land over 400 Indians, and if they are given an allotment 
of 5 acres each it would supply 355 of them with permanent 
homes. The chief advantage of this project is that it is unlike 
the Indian irrigation work in many other places in the United 
States, where an irrigation project is started and then they try 
to move the Indians away from their old homes onto new 
lands. Here the water is brought to the land that the Indians 
are already cultivating, which is a great benefit. 

Mr. FOSTER. This will give each Indian about 2) acres of 
land. 

Mr. HAYDEN. There are 1,775 ecres. You divide that up in 
5-acre allotments and you can supply 355 Indians. 

Mr. FOSTER. I misunderstood the gentleman 
number. 

Mr. MANN. The gentleman says 400 Indians. 
men, women, and children. 

Mr. HAYDEN. Certainly; allotments are made in that way. 

Mr. MANN. But you do not make allotments of irrigated 
land to babies. 

Mr. FOSTER. Would there be 100 heads of families? 

Mr. MANN. My recollection is that there are about S80. 

The CHAIRMAN. ‘The time of the gentleman from Arizona 
has expired. 

Mr. STEPHENS of Texas. I ask unanimous consent that 
the gentleman have five minutes more. 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent that the time of the gentleman from Arizona be 
extended five minutes. Is there objection? 

There was no objection. 

Mr. HAYDEN. Mr. Chairman, there are now living in the 
vicinity of this proposed reservoir over a thousand Indians, and 
there will be no difficulty at all about getting them to go on the 
land. The difficulty is to get the water on the land that they 
now have. Now, in regard to the measurement of the flow of this 
stream, the water flows in the wintertime, during the rainy 
season, and the hydrographic data shows that there is enough 
flood water to fill this reservoir 50 times. The trouble is that 
the water does not come in the right time of the year when the 
Indian needs it, and this reservoir is to conserve that water. 

Mr. MONDELL, Will the gentleman yield? 

Mr. HAYDEN. With pleasure. 

Mr. MONDELL. What is the source of this water supply? 

Mr. HAYDEN. It is the Rio Pueblo Colorado, a stream that 
rises in the mountains on the Navajo Reservation. 

Mr. MONDELL. Is this an entirely new project? 

Mr. HAYDEN. Entirely new. 

Mr. MONDELL. It contemplates the erection of a dam and 
the construction of ditches. 

Mr. HAYDEN. The land to be irrigated lies right below the 
reservoir, so that there will be no need of constructing very long 
ditches. 

Mr. MONDELL. Has the matter been carefully investigated? 

Mr. HAYDEN. I stated a moment ago that the first prelimi- 
nary investigation was made in 1909, and the matter was again 
investigated in 1910 and referred to the consulting engineer of 
the department. The Assistant Secretary of the Interior and 
the Commissioner of Indian Affairs have both been upon the 
ground and strongly recommend this project. Unfortunately 
the data was not assembled in time to be available for the use 
of the Indian Bureau this year when the estimates were sub- 
mitted to the Committee on Indian Affairs. 

Mr. MONDELL. Is this stream a branch of the Gila River? 

Mr. HAYDEN. Oh, no; it is in the extreme northeast corner 
of Arizona. The waters from this stream flow into the Little 
Colorado and from there into the Colorado. 

Mr. MANN. Will the gentleman yield? 


as to the 


He means 


Mr. HAYDEN. Certainly. 
Mr. MANN. What was the provision in the Indian appro- 


priation act of 1910 in reference to this matter? 

Mr. HAYDEN. I presume that was—— 

Mr. MANN. I do not want what the gentleman presumes; I 
have the same paper in my hand that the gentleman has in his. 

Mr. BURKE of South Dakota. Mr. Chairman, [ think I can 
give the gentleman that information. The act of last year sa 
“hereafter no irrigation project shall be commenced costing 
more than $25,000 until a survey and estimate of cost has been 
submitted.” 

That, I understand, is what this document refers to. The 
department has made a survey and submitted the estimate of 
cost. 

Mr. MANN. But there was no specific item relating to this 
project in the bill. 

Mr. BURKE of South Dakota. 
to it. 


vs 


Not at all; it had no reference 
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Mr. HAYDEN. The law provides that you can not enter into 
any new coustruction or new projects that will cost more than 
$25,000. 

Mr. MANN. I know what the general law is on the subject. 

Mr. STEPHENS of Texas. It has to be approved by Con- 
gress. 

Mr. MANN. Mr. Chairman, so far as I am concerned, I will 
withdraw the point of order. 

Mr. STEPHENS of Texas. I accept the amendment for the 
reason that there is a lump-sum appropriation here for irriga- 
tion purposes, and, as has been‘stated by the gentleman from 
South Dakota, we can not enter upon any new projects for irri- 
gation costing over $25,000. As this is to cost $60,100, it is nec- 
essary that Congress should authorize this work. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Arizona, 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

FLORIDA. 

Sec. 4. The unexpended balance of the appropriation of $10,000 “ for 
relief of distress among the Seminole Indians in Florida, and for pur- 
poses of their civilization,” made in the Indian appropriation act ap- 
proved March 3, 1911, shall remain available until expended. 

Mr. MANN. Mr. Chairman, I make the point of order——-I will 
reserve the point of order. Will not the gentleman be willing to 
change that so as to merely reappropriate the money instead of 
making a permanent appropriation? 

Mr. STEPHENS of Texas. I have no objection. 

Mr. MANN. How much has been expended; does anybody 
know ? 

Mr. STEPHENS of Texas. 
to that. 


I have a statement here in regard 


SUPPORT OF SEMINOLES IN FLORIDA. 
Fiscal year ending June 30, 1912, amount appropriated._.__ $10, 000. 00 
Fiscal year ended June 30, 1911: 


AURRTTRR. CDE cierto tantitgcnintintncinininniiitiiiok ot 
Amount expended 


15, 000. 00 
2, 798. TS 


12, 201. 22 


Unexpended balance 


Analysis of expenditures : 
NN cules nik aiik> wejenieseaynipinsciininnssi lon nenaleiningsictaigiaiebigsinciniiasiapapeiaatah 


1, 600. 00 
Traveling expenses 


"2, 798. 78 

With the appropriations heretofore made for support of the Seminole 
Indians in Florida a special agent was appointed and spent some nine 
months in the field investigating local conditions and ascertaining par- 
ticulars regard these Indians, with a view of establishing schools 
and other educational facilities for their benefit. A comparatively ac- 
curate census was prepared and considerable land set aside by Execu- 
tive order for their benefit in addition to lands heretofore purchased 
under special appropriations by Congress between the years 1895 and 
1900. 

Future conditions among these Indians may require 
their support and relief, which can best be met by 
hand to meet such emergencies as may arise. The unexpended balance 
of the appropriation heretofore made is deemed sufficient for this pur- 
pose, provided it is made available until expended, without an addi- 
tional appropriation being necessary. 

Mr. MANN. Mr. Chairman, it is not a large amount, but it 
is quite a principle. The Indian Office ought to know better 
than to ask Congress to appropriate money for support and 
make it available indefinitely regardless of when it shall be 
used. These appropriations ought to be made from year to year, 
so that somebody knows something about whether the money is 
expended and how expended, and we ordinarily get that in- 
formation through the committee that has charge of the appro- 
priation. The Indian Office has no business to make such a 
request. 

Mr. STEPHENS of Texas. 
amendment? I will accept it. 

Mr. MANN. Mr. Chairman I withdraw the point of order 
and offer an amendment, and that is, to strike out in lines 22 
and 23 the words “shall remain available until expended” and 
insert in lieu thereof “is hereby reappropriated and made 
available during the fiscal year ending June 30, 1913.” 

Mr. STEPHENS of Texas. I have no objection to the amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 12, lines 22 and 23, strike out the words “shall remain avail- 
able until expended” and insert in lieu thereof the words “is hereby 
ceongeoeeens and made available during the fiscal year ending June 
30, 1913.” 

The question was taken, and the amendment was agreed to. 

* Mr. FERRIS. Mr. Chairman 
‘he CHAIRMAN. For what purpose does the gentleman rise? 

Mr. FERRIS. I move to strike out the last word. 

Mr. MURDOCK. The last word of what? 

Mr. FERRIS. Of this section, or the first word. 


rompt steps for 
ving funds at 


Will the gentleman offer an 
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Mr. MURDOCK. Mr. Chairman, I make the point of order 
that there is nothing pending. 5 

Mr. MANN. Oh, yes; the paragraph is still pending. 

Mr. MURDOCK. But we have passed the paragraph. 

Mr. FERRIS. Oh, no; I merely made the motion to ask the 
gentleman from Illinois——— 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. FERRIS (continuing). If he did not think there might 
be some reason for thinking they are not going to spend this 
money. This amount has been appropriated year after year, 
and they have not been taking any affirmative steps for doing 
anything for the Seminole Indians. The facts are these Indians 
are just as wild as rabbits in the Everglades of Florida. I do 
not care to criticize, but I understand the Indian Office has done 
nothing as yet—they sent a man who rode around there—and it 
seems to me if they are not going to expend this money, the 
question is whether or not there ought to be a direction for the 
expending of the money or the withdrawal of the appropriation, 
or something done. That thought was brought about by the 
suggestion of the gentleman from Illinois of reappropriating 
every year a sum of money to do a specific thing and not have 
anything done. It seems to me we ought to bring about some 
action. 

Mr. FOSTER. Does not the gentleman think that if these 
Indians are as wild as he says they are—as wild as rabbits— 
it is pretty hard to spend the money on them? Maybe they are 
doing the best they can. 

Mr. FERRIS. Perhaps that is true. The gentleman may 
have suggested the truth; and if it is impossible to lasso or 
catch them or do anything, why keep on appropriating every 
year this amount of money? 


Mr. MANN. We do not keep on appropriating this amount 
of money. There never has been but one appropriation for this 
purpose. It went into a bill through, I think, an erroneous 
ruling of the then Chairman upon a point of order which I 
made, and I said then that the money could not be expended 
properly; that there was no way of expending the money and 
no need of appropriating it; but some gentlemen had gotten 
interested in the Seminole Indians in Florida through litera- 
ture, or something of that sort, and insisted upon the appropria- 
tion. Now, I suppose they have expended two or three thousand 
dollars hiring somebody to run around, and I do not suppose 
the Indians have had any benefit. 

Mr. FERRIS. They do not contend that they have. 

Mr. MANN. They never will have any benefit from it. They 
do not need any money from the Treasury of the United States. 
They have been taking care of themselves since Florida came 
into our country, and they are still doing so since the other 
Seminoles were expelled from Florida. It is not necessary for 
us to take care of these Indians, as they are amply able to do it. 
I did not endeavor to strike out the appropriation because I 
did not think it would do any good, and I do not believe in the 
practice of placing in the hands of a department a sum to be 
expended when they please, if they please, with no knowledge 
on the part of Congress of what they are doing. 

Mr. MURDOCK. Mr. Chairman, I would .like to ask the 
chairman of the committee if he thinks any hardship would 
work to the Indians if we struck out this appropriation? 

Mr. MANN. They would never know it. [Laughter.] 

Mr. MURDOCK. I would like an answer from the chairman 
of the committee, if he will kindly give it. 

Mr. BURKE of South Dakota. Mr. Chairman, I would like to 
say in defense of this proposition, I think this was appropriated 
for two years ago, and if I am not mistaken the item was put 
in the bill in another body. 

Mr. MANN. Oh, it was put in the bill here in this House 
ever a point of order which I made. 

Mr. BURKE of South Dakota. I did not recall that for a 
certainty, but I do recall that the Senators from the State of 
Florida interested themselves sufficiently to bring it to the at- 
tention of Congress and represented that the condition of the 
Seminole Indians was very deplorable; that it would be but a 
short time, in their opinion, when they could no longer support 
themselves, and it was the judgment of the committee at that 
time that we ought to make a small appropriation as an emer- 
gency measure for their care and support, and also for the pur- 
pose of obtaining information and ascertaining their real condi- 
tion, and also learning their number. My understanding is that 
the Government has set aside some land for these particular 
Indians; that there has been some progress made toward doing 
something permanent looking to their support and welfare, and 
while, as has been stated, possibly there may not be very much 
done, if we do not continue this appropriation—only a very mod- 
est amount—as we have heretofore been appropriating, and in 
view of the representations made by the commissioner, as will 
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appear in the hearings, it seems to me that this provision, lim- 
ited as it is, simply continuing the appropriation for the next 
fiscal year, is wise, and that there is no likelihood of its being 
expended if there is no necessity for it. So I hope it will not be 
stricken out. 

Mr. STEPHENS of Texas. Mr. Chairman, I hope the amend- 
ment will not fail. 

Mr. MURDOCK. I withdrew the amendment. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

For pay of 1 clerk, at $1,200, and 1 lease clerk, at $1,000 per annum, 
an addition to employees otherwise provided for at the Nez Perce 
Agency ; in all, $2,200. 

Mr. FOWLER. Mr. Chairman, I reserve a point of order to 
this paragraph of the bill. Pending the discussion, I would like 
te have the chairman of the committee explain the necessity 
for this additional expense for clerks. 

Mr. FERRIS. I have not the statement before me. These 
are the objections they have had with reference to this item. 
As we read through the bill, we will come to two or three more 
items of this kind which will seem to be new matter and do 
not appear in the former law. However, we have taken that 
from a general appropriation and distributed it among the 
States, where it was properly placed, and we thought it would 
be clearly a better method of legislation. 

Mr. FOWLER. That does not answer my inquiry. I want 
to know the necessity for these additional clerks and the duties 
performed by them. 

Mr. FERRIS. I do not understand that it is an additional 
clerk at all. We have had this same clerk all the time, only we 
have not been carrying him under the proper designation. As 
we have been legislating for these States, we have taken this 
one from a lump sum, and we thought each item ought to say 
on its face what it was, and that each State ought to be 
charged with the force that was employed in it. 

Mr. FOWLER. Under what item of this bill is that lump 
sum provided for? 

Mr. FERRIS. The item is eliminated from the bill entirely. 
It appeared in the former law. 

Mr. BURKE of South Dakota. This bill carries an item for 
contingencies and general incidental expenses, and the Secre- 
tary of the Interior found that from that fund they were em- 
ploying annual employees at different agencies of the United 
States, and the commissioner stated that the Secretary took the 
pesition that these places that were filled by clerks annually 
employed ought to be specifically appropriated for. Conse- 
quently, we put those clerks in the bill in the proper places, 
dividing them among the States, and took the total from the ap- 
propriation that we otherwise would have made, so it does not 
add anything to the bill and is really better legislation. 

Mr. FOWLER. I would like the gentleman to be more spe- 
cific about the lump sum. 

Mr. MANN. There was last year an item carried in the cur- 
rent law for contingencies in the Indian service, amounting to 
$115,000, which provided for the payment of employees not 
otherwise provided. It is true in this bill, and I think this is 
the item under which these clerks have been heretofore carried. 

The CHAIRMAN. ‘The time*of the gentleman from Illinois 
[Mr. Fowrer] has expired. 

Mr. MANN. 
the time of the gentleman from Illinois [Mr. Fowter] be ex- 
tended for five minutes. 

The CHAIRMAN. Is there objection? 
The Chair hears none. 

Mr. BURKE of South Dakota. The amount appropriated 
was-$115,000, and I think in this bill it was cut to $89,000. 

Mr. MANN. It is out entirely. 

Mr. BURKE of South Dakota. My recollection is, if it is 
out, it ought to be in the bill, and my recollection is that it is 
in the bill. We reduced it a few hundred dollars. I do not 
know just the amount. We reduced it by the further amount 
that these positions aggregate. 

Mr. FERRIS and Mr. MANN rose. 

Mr. FOWLER. I yield to my colleague from Illinois [Mr. 
Mann}. 

Mr. MANN. 
wished to say. 

Mr. FERRIS. 
in certain terms: 

For contingencies of the Indian service; for traveling and incidental 
expenses of the Commissioner of Indian Affairs and other officers and 
employees in the Indian service, including clerks detailed from the 
Bureau of Indian Affairs for special service in the field; for traveling 
and incidental expenses of special agents, at $3 per day when actually 


employed on duty in the field, exclusive of transportation and shecping- 
car fare, in lieu of all other expenses, including expenses of going to 


[After a pause.] 


I thank the gentleman, but I have said what I 


On page 4 of last year’s Indian bill it provides 
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Mr. Chairman, I ask unanimous consent that | 


| Perces Agency has been cared for in the past, 
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and from the seat of government and while remaining there under 
orders ; for pay of employees not otherwise provided for; and for pay 
of special agents, at $2,000 per annum each, $115,000. 

A provision of that kind would separate the different amounts 
required at the different agencies. 

Mr. MURDOCK. There is a remnant of that 
Will the gentleman point it out in this bill? 

Mr. BURKE of South Dakota. Mr. Chairman—— 

Mr. FOWLER. I do not yield the Noor. 

Mr. BURKE of South Dakota. Just for a suggestion. My 
attention is called to the fact and I am not able to find the 
provision in the bill, but it was so reported and should be in the 
bill. The item was $115,000, and we appropriated, as I recall, 
about $89,000 or $90,000, and it puts these few positions, which 
amounted to something like $14,000 or $15,000, in separate 
places in the bill; but we reduced the estimate by considerable 
but I do not know what has become of the item for contin- 
gencies of the Indian service. 

Mr. FERRIS. We did not intend to eliminate anything but 
the $20,000 item. 

Mr. BURKE of South Dakota. More than the twenty. 

Mr. FERRIS. They were asking twenty, and we distributed 
over the States something like—$12,690, I think, is the exact 
amount. It is better administration. It shows what was actu- 
ally being done. It creates no new offices. It saves $8,000. It 
must therefore be a wholesome provision that will appeal to the 
good judgment of the committee and the Congress. 

Mr. MILLER. Will the gentleman yield to me? 

Mr. FOWLER. Yes. 

Mr. MILLER. It is contained on page 8 of the bill, and is 


in this bill. 


the item as to which the gentleman from Oklahoma [Mr. 
Ferris] made some remarks. The amount is $85,000. Is that 
not the item, the paragraph, that was also covered? 

Mr. BURKE of South Dakota. That is the item. It has 


been changed. 

Mr. MILLER. It has been reduced from $115,000 to $85,000. 

Mr. FOWLER. Mr. Chairman, I ask unanimous consent for 
the extension of my time for five minutes. 

The CHAIRMAN. The gentleman from Illinois [Mr. Fow.er] 
asks unanimous consent for five minutes more. Is there ob- 
jection? 

There was no objection. 

Mr. FOWLER. Now, Mr. Chairman, I do not yet understand, 
and no one has yet made it clear, where this lump sum, out of 
which this appropriation is taken 

Mr. BURKE of South Dakota. 
to 14. 

Mr. FOWLER. I see; but that does not satisfy me. 
on with special agents at $2,000 each—— 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Illinois yield to 
the gentleman from Kansas? 

Mr. FOWLER. Yes. 

Mr. MURDOCK. Will the gentleman for his own informa- 
tion read lines 12, 13, and 14, on page 8? That answers his 
question. 

Mr. FOWLER. Well, I have already read those lines. 

Mr. MURDOCK. It says, “for pay of employees not other- 
wise provided for, and for other necessary expenses of the 
Indian service for which no other appropriation is available, 
$85,000.” That is broad enough to cover anything. 

Mr. FOWLER. Well, Mr. Chairman, I desire further to ask 
the chairman of the Committee on Indian Affairs how the Nez 
which is now 





Page 8 of the bill, lines 5 


It goes 


provided for by these two clerks? 

Mr. STEPHENS of Texas. Out of a larger appropriation in 
the lump sum. 

Mr. FOWLER. Are there not other people who look after 
the clerical work that is intended to be looked after by these 
additional clerks? 

Mr. STEPHENS of Texas. 
carried in the bill: “ For pay of special agents 


Here is the language heretofore 
at $2,000 per 


annum,” etc., $150,000. That is on page 4 of the Public Docu- 
ment No. 454. 

Mr. FOWLER. Mr. Chairman, I am not satisfied with the 
explanation. I make the point of order. 

Mr. GRAHAM. It is not subject to a point of order. 

Mr. FOWLER. I make the point of order. 

Mr. BURKE of South Dakota. I hope the gentleman will not 


insist upon his point of order if he understands it. 
Mr. FOWLER. If I understand it I will not. 
Mr. BURKE of South Dakota. The present law 
The CHAIRMAN. The time of the gentleman from Illinois 
has again expired. 


nravinac 
provides—— 
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Mr. BURKE of South Dakota. I would like to be recognized 
in iny own time. Or, Mr. Chairman, I ask unanimous consent 
that the time of the gentleman from Illinois [Mr. Fow ter] be 
extended five minutes. 

The CHAIRMAN. The gentleman from South Dakota [Mr. 
BurRKE] asks unanimous consent that the time of the gentleman 
from Illinois [Mr. Fow ter] be extended five minutes. Is there 
objection? 

There was no objection. 

Mr. BURKE of South Dakota. 
permit. 

Mr. FOWLER. 
[Mr. BurKe]. 

Mr. BURKE of South Dakota. The present law provides: 
“For the contingent expenses of the Indian service, for salary 
@nd expenses of the Commissioner of Indian Affairs and other 
employees of the Indian service,” and so forth, and “for pay of 
other employees not otherwise provided for, and for pay of spe- 
cial agents at $2,000 per annum, $115,000.” Now, out of that 
$115,000 there were employed at these agencies two clerks or 
employees for which we specifically appropriate now at the 
salaries stated in this item—the same salaries that are now 
being paid. The Secretary of the Interior suggested, so the 
commissioner informed us, that he thought it would be better 
administration and better legislation if such positions were spe- 
cifically appropriated for, and the committee thought the sug- 
gestion a good one. Consequently we have put such employees 
in the bill at different places where they belong, dividing them 
up among the several States, and have deducted the amount of 
the aggregate of these several places from the $115,000, “and 
then some,” and have made the item only $85,000, and have 
saved, as I remember, $8,000 by the transaction. 

Mr. MANN. Will the gentleman yield? 

Mr. BURKE of South Dakota. Yes. 

Mr. MANN. What other employees are there at these offices, 
and how are they paid? 

Mr. BURKE of South Dakota. 
intendent—— 

Mr. MANN. What is the superintendency paid out of? 

Mr. BURKD of South Dakota. Out of an appropriation that 
is provided. 

Mr. MANN. But what is the theory of maintaining one office 
and paying one official out of one appropriation and his clerk 
out of another? , 

Mr. BURKE of South Dakota. As to that I am unable to 
answer the gentleman. I understand that at these agencies 
they have certain employees that are carried in addition to 
what are known as the regular employees, and they have hereto- 
fore paid these particular persons from the contingent fund. 

Mr. FERRIS. If I may suggest to the gentleman, in some 
eases where the Indians have money we draw from their funds, 
which makes the method of payment different in different 
agencies. 

Mr. FOWLER. Have the duties performed by these clerks 
been performed by any other persons in the past? 

Mr. BURKE of South Dakota. I will say to the gentleman 
that these employees have been employed right along, and have 
been paid these salaries that are stated here out of the lump- 
sum appropriation of $115,000. Now we simply provide that 
they shall be paid in salaries specifically appropriated for at the 
agencies where they are employed. 

Mr. FOWLER. Who fixed the salaries heretofore? 

Mr. BURKE of South Dakota. The department. 

Mr. FOWLER. Now you intend to create offices for places 
heretofore performed by employees. 

Mr. BURKE of South Dakota. No; we do not create them. 

Mr. FOWLER. You propose to create them and fix their 
salaries. 

Mr. BURKE of South Dakota. No; we do not create any- 
thing. If the gentleman thinks it would be better administra- 
tion to strike these items out and give them a lump sum, and 
give the department carte blanche to do as it desires, then he 
will insist upon his point of order. But it seems to me if the 
gentleman understood what the purpose of this change is, he 
would not press his point of order. 

Mr. FOWLER. I do not want the gentleman from South 
Dakota to presume too much on my ignorance, for I have been 
studying this subject very carefully for some time. I think I 
know full well the object of this legislation. 

Mr. BURKE of South Dakota. I think the fact will appear 
to the gentleman that it is better legislation as it is carried in 
the bill than it would be to present a lump-sum appropriation. 

Mr, MILLER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. The time of the gentleman from Llinois 
has again expired. 


Now, if the gentleman will 


I yield to the gentleman from South Dakota 


There is probably a super- 
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Mr. MILLER. I ask unanimous consent, Mr. Chairman, that 
the time of the gentleman from Illinois [Mr. Fow ier] be ex- 
tended five minutes. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

Mr. FOWLER. I yield to the gentleman. 

Mr. MILLER. It seems to me that this is a start in the 
right direction, and a start that ought to have been made a long 
time ago, and one that, it seems to me, the gentleman from 
Illinois [Mr. MANN] would naturally cooperate in. The Indian 
Department has been paying a large number of its employees 
out of a lump-sum appropriation intended for general purposes, 
and it is sometimes very difficult to find out just what rela- 
tions—— 

Mr. FOWLER. Do they not still continue to do that out of 
the lump sum of $85,000? 

Mr. MILLER. No. 

Mr. FOWLER. It says “other employees.” 

Mr. MILLER. No; these employees would not or should not 
be paid out of that, and would not be paid out of that if they 
remained in here. If we strike this out we will have to go 
back and increase that former paragraph of $85,000 to $120,000, 

Mr. FOWLER. Why do you not segregate the entire work 
of the different departments and make a specific appropriation 
for each one of them? 

Mr. MILLER. ‘That is just what I was talking about. The 
job is too big to tackle all at once, but this is a start. Now, I 
will say to the gentleman that there are certain general super- 
intendents of agencies who are now being paid out of the educa- 
tional fund. I do not think that is right. I do not think any 
general superintendent of an agency in the United States in the 
Indian service ought to be paid out of the educational fund. I 
think he ought to be paid specifically, the same as we are pro- 
viding for these two clerks at this place. 

Mr. FOWLER. Why did you not do that with all of the 
rest of the foree and service provided for in the $85,000? 

Mr. MILLER. The gentleman asks a pertinent question, and 
I can only answer it by saying that the job is too big to tackle 
all at once, but that this is a start in the right direction. 

Mr. FOWLER. If you had done that and segregated them 
there might have been less objection to the paragraph under 
consideration. 

Mr. MILLER. It is absolutely impossible to make a general 
separation, covering all of the employees at one time. 

Mr. FOWLER. Is it not a fact that under the lump sum ap- 
propriation the person in control could put his force here and 
there, wherever there was work to be done; but in the segrega- 
tion as you undertake to make it in the Nez Perce Agency, if 
there is no work to be done there by these two clerks they are 
idle, are they not? 

Mr. MILLER. There is work for them to do or they would 
not be there. 

Mr. FOWLER. I have seen nothing to show that there has 
been a sufficient amount of work there at this agency to employ 
these two clerks. 

Mr. MILLER. Oh, well, the assumption of the gentleman cer- 
tainly is not well founded. They would not have been employed 
originally if there had not been work for them to do; and if the 
gentleman is familiar with the work at that agency he must 
know that there is work there for each of these clerks to per- 
form. 

Mr. 

Mr. 
two. 

Mr. 

Mr. 


FOWLER. How big is that agency? 
MILLER. It is big enough to require mere than these 


FOWLER. Then why did you not provide for more? 
MILLER. I have answered the gentleman’s question. 
I can not answer it more specifically. 

Mr. FOWLER. Mr. Chairman, I make the point of order. 

The CHAIRMAN. The point of order is overruled. The 
Clerk will read. 

The Clerk read as follows. 

Src. 6. For pay of one financial clerk, at $600, and one physician, at 
$480 per annum, in additien to employees otherwise provided. for at the 
Sac and Fox Agency, Iowa; in all, $1,080. 

Mr. FOWLER. Mr. Chairman, I reserve a point of order to 
that paragraph of the bill. 

Mr. STEPHENS of Texas. Mr. Chairman, that is founded on 
the same facts as the last one ruled upon by the Chairman. 

Mr. FOWLER. Mr. Chairman, I do not desire to be captions 
about any of these appropriations, but I do say that wnder the 
former rulings of the Chairmen of this committee, not only is 
this item subject to a point of order, but the last item against 
which’ a point of order was made was also subject to it. 

Mr. FOSTER. It is the creation of new offces. 













Mr. FOWLER. It is not only the creation of a new office, 
but it is a diversion of the money which has been appropriated 
to a new purpose. 

Mr. FOSTER. Mr. Chairman, if my colleague will permit, 
I think it is the duty of the gentleman in charge of the bill to 
show any authorization of law for these officers, and where 
they have ever been created by law. 

Mr. STEPHENS of Texas. That has been stated several 
times. 

Mr. FOWLER. I do not desire to yield at this time. 

The second section of Rule XXI, found on page 400 of the 
Manual, provides that— 

No appropriation shall be reported in any general appropriation bill, 
or be in order as an amendment thereto, for any —_— ture not previ- 
ously authorized by law, unless in continuation of appropriations for 
such public works and objects as are already in progress. Nor shall 
any provision in any such bill or amendment thereto changing existing 
law be in order, except such as being germane to the subject matter 
of the bill shall retrench expenditures by the reduction of the number 
and salary of the officers of the United States, by the reduction of the 
compensation of any person id out of the Treasury of the United 
States, or by the reduction of amounts of money covered by the bill: 
Provided, That it shall be in order further to amend such bill upon the 
report of the committee or any joint commission authorized by law or 
the House Members of any such commission having jurisdiction of the 
subject matter of such amendment, which amendment being germane to 
the subject matter of the bill shall retrench expenditures. 

On page 403 of the Manual: 

An appropriation for a public work in excess of a fixed limit of cost 
or for extending a service beyond the limits assigned by an executive 
officer exercising a lawful discretion or by actual law or for purposes 
prohibited by law is out of order. * * * In the administration 
of the rule it is the pe that those upholding an item of appro- 
priation should have the burden of showing the law authorizing it. 

Now, Mr. Chairman, there are a number of decisions upon 
this question. 

On page 404 there is a ruling by a former Chairman which 
held that the purchase of a separate and detached lot of land 
is not admitted. That decision is quoted at length in volume 4, 
paragraph 3776, of Hinds’ Precedents: 

Also a proposition to change a rule of the House is subject to a point 
of order. The object to be appropriated for may be described without 
violating the rule. Propositions to establish aflirmative directions for 
executive officers, or to take away an authority or discretion conferred 
by law, are subject to the point of order. Limits of cost for public 
works may not be made or changed or contracts authorized. 

Now, Mr. Chairman, there are a number of decisions holding 
that where a certain agency has been created for the use and 
administration of a certain fund, if the name of the agency is 
changed or if the appropriation be fixed from an indefinite to 
a definite sum of money, it is a new appropriation or new legis- 
lation and is subject to a point of order. 

Mr. Hryps, in his Precedents, shows examples of former rul- 
ings in the House sustaining points of order of that character, 

Now, Mr. Chairman, I think I have a precedent here in point. | 
I cite Hinds’ Precedents, page 502, volume 4, which is not just 
the point I had in mind, but it bears upon that same question: 

The Chair has found two precedents which may be claimed to sustain 

the point of order made by the gentleman from Illinois. The first is 
a ruling made by Mr. Hopkins, of Illinois, in the first session of the 
Fifty-fourth Congress, to be found on page 1192 of the Recorp for that 
session. In that case an amendment providing for the establishment 
of a manual-training school had been offered and a point of order was 
made against it. It appeared that the general object of educating the 
Indians was carried on at the place where this training school was in- 
tended to be located, but that no education of the class or kind de- 
scribed in the amendment had yet been undertaken. Upon that ground 
it was pressed upon the Chair that the amendment provided for some- 
thing other than “‘a public work or object in progress,” and upon that 
ground, apparently, the point of order was sustained. 
s Now, there is another holding that I do not lay my hand on 
just now where the Chair, in a former ruling in this House, held 
that where an appropriation had been made, as I recollect, prac- 
tically in a lump sum for the purpose of carrying out certain 
objects, where it was sought to change it from a lump sum and 
segregate it to specific objects in which there was created certain 
offices with fixed salaries, it was held to be new legislation and 
subject to a point of order. 

Mr. MURDOCK. Will the gentleman yield right there? 

Mr. FOWLER. Certainly. 

Mr. MURDOCK. Does the gentleman in that connection con- 
tend that where a lump sum has covered, say, the services of 
five men in the civil service, that a recitation in the law of the 
five men, naming their respective salaries, is new legislation? 
Does he claim it subjects the bill to a point of order; is that bis 
point? 

Mr. FOWLER. No; that is not exactly the point of order. 
The point of order is that you create here new offices and under- 
take to fix the salaries therefor. 

Mr. MURDOCK. If this paragraph in issue does not create 
new offices, if these offices were covered in another paragraph in 
the current law, then does his point of order lie? 

Mr. FOWLER. I think so, because it is a diversion from the 
channel which is authorized by the previous law, and this is a 
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pose for which it was intended. 










































. 
new law in which it is intended to create new offices or new 
positions, fixing the salaries, and thereby diverting the funds 


from the way in which there is authority under the law at 
present for that purpose. 


Mr. MURDOCK. If the gentleman's point is not 


is good, 


Congress powerless to segregate a lump sum? 


Mr. FOWLER. 

Mr. MURDOCK. Why not? 

Mr. FOWLER. Because of the fact that that matter can be 
reached any time Congress sees fit to reach it. 

Mr. CARTER. If the gentleman from Illinois will permit 


I think not. 


me, I want to ask the gentleman from Kansas if he thinks that 


a mere appropriation of a sum of money in an appropriation bill 
is an authorization for an office? 
Mr. MURDOCK. Certainly, where under a lump sum carried 


as a contingent fund the same men have been employed. 


Mr. CARTER. 
tion of law? 

Mr. MURDOCK. These precise offices have existed before. 

Mr. FOWLER. No; that is not the contention by anybody 
that these offices have existed at all, because this lump sum has 
been appropriated and placed under the jurisdiction and control 
of a certain agency that carries that out by himself alone, and 
he has the disposal of the services and is the director himself. 

But here there is an effort to divert that fund from the pur- 
It is an attempt to segregate 
it and create two new offices and fix the salaries therefor. 

Mr. GRAHAM. Will my colleague allow me to ask the gen- 
tleman from Kansas a question? 

Mr. FOWLER. I will yield to the gentleman. 

Mr. GRAHAM. Under the old law, where $85,000 was appro- 
priated as a lump sum 

Mr. MURDOCK. One hundred and fifteen thousand dollars. 

Mr. GRAHAM. Whatever the amount was, that could be 
paid out by the commissioner to such employees as he saw fit 
to employ. But this provision specifies two particular cases and 
takes it out of the power of the commissioner to change them, 


But does it follow that that is an authoriza- 





‘thereby creating two new offices. 


Mr. MURDOCK. Would the gentleman think the point of 
order would lie against this very paragraph if it was included 
as a part of the paragraph, on page 8, which relates to con- 
tingent expenses? 

Mr. GRAHAM. Yes; if it specified two particular new offices 
in such a way that, in spite of the commissioner, those who held 
them should remain in them for one current year. Even though 
the work they are required to do should disappear the offices 
remain and they are not under the discretionary power of the 
commissioner. Two new offices are thereby created over which 
the commissioner would have no discretionary power or control. 
He could not abolish them or deprive the men holding them of 
their salaries, even though the work ceased. 

Mr. FOWLER. Mr. Chairman, I desire the attention of the 
Chair for one moment to make myself clear on the proposition. 
The lump sum which has been appropriated heretofore, I pre- 
sume, was under authority of law. That lump sum was placed 
under the control of the commissioner to carry out this work as 
he saw proper. He could hire a man 1 day or 20 days or a 
year, if he saw fit under that authorization, and pay him any 
sum agreed upon. . 

Now, it is proposed to take a portion of this work away 
from the control of the commissioner and give it to two specified 
created offices, entirely new, without any authorization under 


the law as it stands now, and fix their salaries, over which the 


commissioner has no control whatever. Therefore becomes 
new legislation, creating new offices and fixing the salaries 
therefor, different from what the authorization is now, and 
hence, I take it, Mr. Chairman, it is new legislation. I do not 
desire to take up the time of the House, but I insist upon my 
point of order. 

Mr. MANN. Mr. Chairman, it has been more or less of a 
controverted question in the House where a lump-sum appro- 
priation was made under authority at law and an office was 
created by the person in charge of that lump-sum appropriation, 
as to whether that office could then be specifically carried in an 
appropriation bill by name at the same salary as under the 
lump-sum appropriation. I do not propose to discuss it at 


length, but perhaps the latest ruling made on the subject was 
during the discussion of the agricultural appropriation bill. 
There the question was distinctly presented on a point of order 
whether it was in order to appropriate specifically for an officé 
at a specified salary, which office had heretofore been filled 
and paid out of a lump-sum appropriation. I have forgotten 
at present who was in the chair, but the Chairman of the Com- 
mittee of the Whole at that time ruled distinctly that where 
an office was created and paid out of a lump-sum appropriation, 
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that then-it was in order for the committee t report in order 
on a bill making appropriations an item for that office with the 
salary carried which was already being paid. I take it, Mr. 
Chairman, that there is no doubt Congress, either by express 
provision of law or by reason of the policy of the Government, 
is entitled to maintain Indian agencies. I do not now recall 
just what was said, but I referred awhile ago to the fact that I 
made a point of order on the item in the bill for the Seminole 
Indians last year or the year before when it first appeared. I 
thought it was a perfectly good point of order. We were under 
no obligations, so far as treaties were concerned, to aid in the 
support of those Indians. So far as we were concerned, they 
were like other citizens of the United States, but for reasons 
which were then presented on the floor the then Chairman held 
that it was the policy of the United States, either by expressed 
law or by inference of law, to give aid and support to the In- 
cians, and to the end of that policy it was in order to make an 
appropriation for the first time without specific treaty or other 
authority of law for the benefit of the Seminole Indians, and 
that item went into the bill and remained in the bill. The same 
rule would apply in general terms to the maintenance. of the 
Indian agencies, would apply in general terms to the lump-sum 
items in the bill, or in the existing law out of which these 
officers are now paid, and if that rule is to be followed and then 
the ruling made recently by the Chair on the agricultural bill is 
to be followed, why this item would have to be held in order. 

The CHAIRMAN. The Chair fully appreciates that the point 
of order made against the paragraph is similar to the one made 
against the previous paragraph. The Chair’s ruling on that 
paragraph was based largely upon the information received 
from the committee, that this appropriation, for such it may 
be called, is merely an itemization of the lump sum provided 
on the previous page of the bill. Heretofore, as the Chair un- 
derstands it, this appropriation has been made in a lump sum, 
and the manner of the distribution of the amount has been left 
tc some other authority than the Congress. Under the action 
ot the committee in this bill the committee has undertaken to 
distribute these items to the several States where they think 
they properly belong, and with that understanding the Chair 
held that the point of order was not well taken. If the Chair 
was right in the previous ruling, as he believes rulings of this 
sort have been made before, he must also overrule the point of 
order in this instance, and he does so, and the Clerk will read. 

The Clerk read as follows: 

For pay of one special agent at $1,100 and one financial clerk at 
$900 per annum, in addition to employees otherwise provided for at the 
Mackinae Agency; in all, $2,000. 

Mr. FOWLER. Mr. Chairman, I reserve a point of order to 
this paragraph of the bill. I desire to ask if the services which 
are provided for here have been administered heretofore and 
dispensed by the commissioner? 

Mr. STEPHENS of Texas. Mr. Chairman, this is the lan- 
guage carried in the last bill and in this: 

For pay of one special agent, $1,100, and one financial clerk at $900 
per annum. 

The lump sum amounted to some $85,000 this year, and here- 
tofore it amounted to some $125,000, if I remember correctly, 
so there is a reduction, and it is on all fours with the other 
points of order which the gentleman has made. 

Mr. FOWLER. Mr. Chairman, I am not complaining of the 
amount of the appropriation at all. .I want to congratulate the 
chairman and his committee upon their conservatism in making 
reductions and retrenchments in these appropriations; but, Mr. 
Chairman, I think that this is new legislation, and I make the 
point of order. t 

The CHAIRMAN. The gentleman will state it. 

Mr. FOWLER. That the paragraph creates new positions. It 
says, “ For the pay of one special agent at $1,100,” and there is 
no authorization for this special agent, Mr. Chairman. Then it 
provides for “one financial clerk at $900.” There is no au- 
thorization for that clerk. I say there is no authorization un- 
der the law for those particular positions. It is subject, in my 
opinion, to the point of order, because it is without authoriza- 
tion and is new legislation. 

Mr. STEPHENS of Texas. Mr. Chairman, will the gentleman 
permit me to suggest that it is carried in the lump sum that 
we have been discussing at length this afternoon—$85,000 in 
the present bill—and this one special agent was inserted for 
the State of Michigan, and it is the only special agent they have 
there. We are paying out of the lump sum for this special agent, 
and it is not a new office or a new officer and does not increase 
the amount, but decreases the amount of the lump sum. 

Mr. FOWLER. What becomes of this new office? Is it in 
existence to-day? 


Mr. STEPHENS of Texas. It is not a new office. The one 
special agent has always been used and heretofore appropriated 
for under the lump sum. 

Mr. FOWLER. Is there any provision in the law for this 
special agent? 

Mr. STEPHENS of Texas. There is a special agent now, and 
this amount will be segregated to pay for these positions. 

Mr. FOWLER. Can you refer me to the law creating this 
special agent? 

Mr. STEPHENS of Texas. They have general authority to 
run all these agents, or else they could not maintain them. 
They have the power to appoint them. n 

The CHAIRMAN. The Chair is ready to rule on this unless 
the gentleman wishes to be heard further. 

Mr. FOWLER. Mr. Chairman, I do not desire to be heard 
further. 

The CHAIRMAN. The Chair overrules the point of order. 

The Clerk read as follows: 

MINNESOTA. 


Sec. 9. For support and education of 225 Indian pupils at the In- 
dian school, Pipestone, Minn., and for pay of superintendent, $39,175; 
for general repairs and improvements, $2,500; in all, $41,675. 


Mr. HAMMOND. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend by striking out the words “twenty-five hundred dollars,” in 
line 10, page 15, and inserting in lieu therof “ $4,500, $1,500 of which 
shall be used for the installation of an electric ligh system and 
$500.of which shall be used for the construction of coal s,”’ and by 
striking out the word “ forty-one,” in line 11, on page 15, and inserting 
in lieu thereof the word “ forty-three.” 

Mr. STEPHENS of Texas. Mr. Chairman, I desire to say 
that at the time this matter was presented the bill had been 
made up and was not before the committee, and I have no ob- 
jection to the item going into the bill, because it has been 
agreed to by the committee. 

The CHAIRMAN. Does the gentleman wish to be heard on 
his amendment? 

Mr. HAMMOND. Just a word, Mr. Chairman. The amend- 
ment increases the appropriation by $2,000, $1,500 of which 
amount shall be appropriated for an electric lighting plant and 
$500 for coal sheds. The situation is this: There are about 200 
pupils in the school. No provision for housing coal at all. 
About 1,000 tons are used each year, and the greater portion of 
it is left outside to be disintegrated by the elements and de- 
stroyed. The gas plant is an antiquated one. Seven out of the 
12 buildings are lighted by gas generated from 4 separate gen- 
erators. I do not desire to take up the time of the committee. 
I presented the matter to the Committee on Indian Affairs, and 
this amendment was accepted by the committee. Unless there 
are questions to be asked me I desire a vote upon the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: : 

The Secretary of the Interior is hereby authorized to advance to the 
executive committee of the White Earth Band of Chippewa Indians in 
Minnesota the sum of $1,000, or so much thereof as may be necessary, 
to be expended in the annual celebration of said band to be held June 
14, 1912, out of the funds belonging to said band. 

Mr. FOWLER. Mr. Chairman, I reserve a point of order on 
the last paragraph and desire to ask the chairman of the com- 
mittee if the bridge for which this $1,000 is appropriated is ex- 
pected to be beneficial to this tribe of Indians. 

Mr. MILLER. This is not a new item. It has been carried 
in every appropriation bill for many years. The Chippewa 
Indians of Minnesota have a reunion and sort of festival each 
year about the 14th of June. It has grown to be a great event. 
To. this festival, as it may be so termed, Indians from the 
Dakotas come by invitation. They have elaborate ceremonies 
and games, and they comport themselves in a highly creditable 
manner, and I think it is the most picturesque and valuable 
entertainment among the Indians of.anything in the Northwest. 
It is as dear to them almost as the burial grounds of their 
fathers. They look forward to it as one great event. It is 
their own money. We are:not appropriating any money belong- 
ing to the Government. Of course, the only way they can get 
the money is in this way. 

Mr. MURDOCK. What is the action of the expenditure of 
the $1,000? 

Mr. MILLER. A thousand dollars is simply part of what 
it costs. These Indians have in the Treasury about $10,000,000, 
and there are about $3,000,000 more for timberlands that have 
already been sold but not paid for. 

; Mr. oe About how many Indians congregate in this 
estival? 
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Mr. MILLER. They congregate from every part ef the 
Northwest, and I think they come from Canada now. I think, 
conservatively stated, there are 6,000 Indians who participate. 

Mr. FOWLER. Do you think it has created a friendly 
feeling? 

Mr. MILLER. Yes. 

Mr. FOWLER. And has been beneficial in its results? 

Mr. MILLER. Splendid. And they take up for discussion 
and consideration questions for their own benefit. 

Mr. FOWLER. I withdraw my point of order, Mr. Chair- 
man. 

The Clerk read as follows: 

The Gesvetery ef the Interior is hereby authorized and directed to 
make an investigation of the conditions on the eae Indian Reserva- 
tion at Shiprock, N. Mex., with respect to the necessity of constructing 
a bridge across the San Juan River at Shiprock on said reservation, 
and alse te eause surveys, plans, and reports to be made, together with 
an estimated limit eost for the construction of a suitable bridge at that 

lace, and submit his report thereon to-Congress on the first Monday in 
December, 1912, and the sum of $1,000, or so mueh thereof as may be 
necessary, is hereby appropriated for the purpose herein authorized. 

Mr. MANN. Mr; Chairman, I reserve a point of order on 
that paragraph. 

Mr. STEPHENS of Texas. I desire to state, Mr. Chairman, 
that this bridge was washed out, — understand, last year. The 
abutments are still there, but the bridge has gone, and the main 
part of the Navajo Reservation is, I understand, on the south 
side of the river. This San Juan River is a tributary to the 
Colorado River of the West. A considerable portion of this 
Indian reservation is on the opposite side of the river from the 
railroad, and it has to be crossed by the Indians in order that 
they may get to the railroad points of shipment, and so forth. 
They must haul their wool and other produets across this 
bridge. It is a dangerous mountain stream and unsafe to ford, 
and very often extremely dangerous when there is a rise in the 
river. The matter was submitted toe our committee, and we 
were unanimously of the epinion that the bridge should be 
rebuilt for the benefit of these Indians. 

Mr. MANN. Mr. Chairman, it may be necessary. I do not 
know. It is only recently they have adopted the policy, I think, 
fer building these bridges for the benefit of the Indians out of 
the General Treasury. A few years ago there were various 
propositions of this sort introduced in the House which went 
to the committee of which I had the honor to be a member 
and for a while the chairman. We never reported any of them 
favorably, but last year we put a provision in for three new 
bridges Im Arizona and New Mexico, payable out of the Gen- 
eral Treasury. z 

Now, here is the new State of New Mexico, which has some 
obligation im reference to building bridges. Here is an Indian 
reservation that ought te have some obligation in reference to 
the construction of bridges that are needed. On what principle 
do the gentlemen expect the Federal Treasury to pay for the 
construction ef bridges in a State? We fought here for three 
whole days as to whether we would contribute the sum finally 
of $15,000 to help construct a bridge the necessity for which 
was caused by the Government taking possession of some prop- 
erty over in Massachusetts for a naval station of some kind. 
And yet offhand, without consideration and without knowledge, 
we propese te expend money im the State of New Mexico for 
the construction ef a bridge which may or may not be needed. 
It certainly is not needed, so far as the convenience of the Gev- 
ernment of the United States is concerned. 

Mr. FERRIS. Will the gentleman yield at that point? 

Mr. MANN. I will yield at any point for information. 


Mr. FERRIS. The Government did build the former bridge, 
and when the floods came they washed away a bridge that had 
been constructed by the Federal Government. It cuts off five or 
six hundred Indians from their trading point. The Department 
how asks in their estimate for $16,000 for the construction of 
this bridge. We gave them an amount sufficient to go and in- 
vestigate what the real situation was and to determine whether 
or not the Federal Government ought te build a bridge there 
again and to determine also what it should cest. 

Mr. MANN. I should think that $1,000 for making an esti- 
mate on the cost of constructing a bridge that costs only $16,000 
was an exceedingly liberal estimate of the estimated expenses 
of the estimate. [Laughter.] 

Mr. FERRIS. Well, it is not required that more shall be 
expended than is necessary. 

Mr. MANN. Does the Government maintain the roads that 
nl we nea belie Ah, the gentleman nods his head. But 

oes 


Mr. PERRIS. I will say to the gentleman that I did not 
nod my head. 





CONGRESSIONAL RECORD—HOUSE. 


A357 


Mr. MANN. Oh, the gentleman who lives in the far West 
did. I am not referring to the gentleman from Oklahoma. 
Under what obligation does the Government rest, having built 
a bridge and given it to these people, now to rebuild it because 
it has been destroyed? We would think ourselves very lucky, 
indeed, in my town if we could get the Government to build a 
bridge the first time, much less follow it up and rebuild it every 
time it needs rebuilding. 

Mr. MURDOCK. Ob, you are not an Indian. [Laughter.} 

Mr. MANN. We have more Indians in Chicago than there 
are in the United States outside of Chicago of red skin. 
[Laughter. } ’ 

Mr. BOEHNE. Of what tribe? [Lauwehter.] 

Mr. STEPHENS of Texas. Mr. Chairman, I do not think the 
item is subject to a point of order. 

Mr. MANN. The item is subject to a point of order, but I 
will withdraw the point of order, although the item should 
never have been in the bill. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

For pay of one special agent at $1,050, one physician at $600, and 
one financial clerk at $600 per annum, in addition to employees other- 
wise provided for at the New York Agency; in all, $2,250. 

Mr. FOWLER. Mr. Chairman, I reserve the point of order 
against that paragraph. 

Mr. Chairman, I have discovered, in comparing this bill with 
the law whieh was passed at the last session of the last Con- 
gress, that it appropriated for New York $10.500. Now, the 
same $10,500 is appropriated, and in addition to that there is 
$1,050 appropriated for a special agent, $600 for a physician, 
and $600 for a financial clerk. Mr. Chairman, I can not under- 
stand why it is that these three places should be created here 
in this section when they have not had any existence heretofore. 

Mr. Chairman, I desire to inquire of the gentleman now rela- 
tive to some of these tribes. I see that the Senecas of New 
York are dealt with and that the Six Nations of New York are 
dealt with. I desire to ask if these two different appropriations 
are intended for two different and separate reservations? 

Mr. STEPHENS of Texas.. They are Indians in reservations, 
but under treaty stipulations with the United States Govern- 
ment. They are wards of the Government. 

Mr. FOWLER. Do these two reservations approximate each 
other, or are they some distance apart? 

Mr. STEPHENS of Texas. I have never been in that country, 
and FE can not answer. 

Mr. FOWLER. I should be glad to have an answer. 

Mr. FORNES. Mr. Chairman, if the gentleman will permit, 
I can answer. They are 50 miles apart. 

Mr. FOWLER. I thank the gentleman. Now, I desire to 
know from the chairman of the committee, or some one else of 
the committee, where this special agent will be located that 
looks after these two different reservations? 

Mr. FERRIS. In reply to that, if the gentleman desires an 
answer, I will say that the Commissioner of Indian Affairs has 
full power to dfreet the agent to go from one part of the agency 
to the other, and has full power to send the agents out into 
the field, and from one agency to another. And I want to say, 
Mr. Chairman, that this is simply one of those items that have 
been segregated, and the amount in the aggregate is $8,000 less 
than the sum total of the general fund that we have segregated. 

Mr. FOWLER. If he is a traveling agent you do not fix 
any limit to the expense for his mileage or traveling expenses. 

Mr. FERRIS. Well, the department has some latitude with 
reference to that. I do not know exactly what it is. The com- 
missioner has some general appropriation that he can use for 
that purpose. 

Mr. FOWLER. Where is the physician located? 

Mr. FERRIS. Wherever the commissioner thinks his services 
are needed most. 

Mr. FOWLER. These agencies are 50 miles apart, as I under- 
stand. Do you expect to send a physician 50 miles, back and 
forth, on a salary of $600 a year? 

Mr. FERRIS. I do not know what is in the mind of the 
commissioner. 

The CHAIRMAN. 
has expired. 

Mr. FOWLER. Mr. Chairman, I ask unanimous consent to 
have my time extended five minutes. 

The CHAIRMAN. The gentleman from Illinois [Mr. FowLer} 
asks unanimous consent that his time be extended five minutes. 
Is there objection? 

There was no objection. 

Mr. FOWLER. Now, Mr. Chairman, I can not understand 
the provision creating this position. It provides for only one 


The time of the gentleman from Illinois 
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physician. There are two agencies at least, and they are at 
least 50 miles apart. 

Mr. STEPHENS of Texas. Does the gentleman imagine 
that there could be several hundred Indians 50 miles apart that 
did not have an agency doctor? 

Mr. FOWLER. That is the point I make. There is only one 
position created by this act. Now, where is he located? Is he 
on one of these reservations, or on the other, or on both? Do 
his duties require him to deal with both of these reservations? 

Mr. McGUIRE of Oklahema. If the gentleman will permit, 
it seems to me this paragraph locates this physician. The item 
says, “‘For pay of one special agent, at $1,050, one physician, 
at $600, and one financial clerk, at $600 per annum, in addition 
to employees otherwise provided for at the New York Agency.” 
That is wherever the New York Agency-is. 

Mr. FOWLER. That is, in addition to what is otherwise 
provided for at the New York Agency this position is provided. 
Now, where is he located, and what services is he to perform? 

Mr. McGUIRE of Oklahoma. He is to perform the services 
for the Indians of the New York Agency—whatever Indians are 
accessible to that place. I take it that this is one of the smallest 
amounts appropriated for a physician. Not infrequently a 
large number of Indians will be living near a small place. 

Mr. FOWLER. Where is the New York Agency located? 
Will the gentieman answer that? I want to get an understand- 
ing of your bill. 

Mr. STEPHENS of Texas. In the State of New York. 

Mr. FOWLER. No; I mean at what definite point. 

Mr. McGUIRE of Oklahoma. I do not know at what defi- 
nite point. Evidently it is near some town, and the chances 
are that the physician lives in some town. 

Mr. FOWLER. ‘The gentleman does not give me any informa- 
tion. 

Mr. McGUIRE of Oklahoma: 
me any opportunity to. 
further statement? 

The CHAIRMAN. Does the gentleman yield? 

Mr. FOWLER. No; I do not yield further, Mr. Chairman, 
because the gentleman does not give me any further informa- 
tion. [Laughter.] 

Mr. McGUIRE of Oklahoma. 
mit me to. 

Mr. FOWLER. It is because the gentleman can not. 

Mr. FORNES. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Illinois yield to 
the gentleman from New Yerk? 

Mr. FOWLER. Yes; I yield. 

Mr. FORNES. In answer to the gentleman’s question, I 
will say that one agency is in the western part of my county, 
near Lake Ontario, and the other is in Cattaraugus County, 
near the southern boundary of the State of New York. 

Mr. FOWLER. Where is this physician to be located? 

Mr. FORNES. He may be located at one place, but he at- 
tends both these places. He is the consulting physician. 

Mr. FOWLER. How far apart are these agencies? 

Mr. FORNES. About 50 miles apart. 

Mr. FOWLER. Do you run your doctor 50 miles, back and 
forth, at a salary of $600? 

Mr. FORNES. He can go by rail from one agency to the 
other. 

Mr. FOWLER. Mr. Chairman, the gentleman is very kind in 
his explanation. I would like to insist upon my point of order, 
but inasmuch as the committee has shown a disposition to try 
‘to segregate this work and make it specific and more intelli- 
gent, I will withdraw my point of order. [Applause.] 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

The Secretary of the Interior is hereby authorized to withdraw from 
the Treasury of the United States, at his discretion, the sum of $25,000, 
or so much thereof as may be necessary, of the funds on deposit to the 
eredit of the Kiowa, Comanche, and Apache Tribes of Indians in Okla- 
homa, for the support of the agency’and pay of wana maintained 
-for their benefit, and he is hereby authorized to withdraw from the 
Treasury the further sum of $40,000, or so much thereof as may be 
necessary, of the funds on deposit to the credit of the Kiowa, Comanche, 
and Apache Tribes of Indians in Oklahoma, for the construction and 
equipment of an Indian hospital upon the Fort Sill Indian School Res- 
ervation in Oklahoma, to be used only for the benefit of Indians belong- 
ing to said tribes; in all, $65,000. 

Mr. MANN. I reserve a point of order on the paragraph. 

Mr. FERRIS. Mr. Chairman, for the past three years the 
Kiowa Indian agent at Anadarko, Okla., has been constantly at 
work trying to secure a hospital and a home for the Indians of 
his reservation that are afflicted with trachoma and ophthalmia, 
diseases of the eyes. A physician was sent down there by the 
Indian Office last year to make an examination of the different 
schools, to see what per cent of the Indians were afflicted, and 
to see whether the conditions were as severe as the agent had 
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represented them to be. I have here and will read a statement 
of the result of that investigation which I think will show 
the grave necessity for this item. The physician who made the 
examination was Dr. W. H. Harrison, designated by the depart- 
ment to go out there and make the investigation. 

I read from the hearing: : 

The total number of boys examined at the Fort Sill School was 92, 
23 of whom had trachoma, 19 ophthalmia, and the percentage of those 
diseased was 45; 42 were under treatment. The total number of girls 
examined was 80, 23 of whom had trachoma, 30 ophthalmia, and 66 per 
cent were diseased; 53 were under treatment. he total number ex- 
amined at the Fort Sill School was 172, 46 of whom had trachoma, 49 
ophthalmia, and 55 per cent were diseased; 95 were under treatment. 

At the Riverside School— 

These are two schools on the same reservation— 


the total number of boys examined was 66, 56 of whom had trachoma, 
21 had ophthalmia, and 84 per cent were diseased ; 56 were under treat- 
ment. There were 85 girls examined, 56 of whom had trachoma, 28 
ophthalmia, and 66 ger cent were diseased; 56 were under treatment. 
The total number examined at. Riverside was 151, 112 of whom had 
trachoma, 49 ophthalmia, and 75 per cent were diseased; 112 were 
under treatment. 


At the St. Patrick’s Catholic Indian School there were 36 boys ex- 
amined, 21 of whom had trachoma, 10 eguthanaitn, and 58 per cent were 
diseased; 21 were under treatment. There were 52 girls examined, of 
whom 39 had trachoma, 15 ophthalmia, and 75 per cent were diseased ; 
39 were under treatment. The total number of pupils examined at the 
St. Patrick School was 88, 60 of whom had trachoma, 25 ophthalmia, 
and 66 per cent were diseased ; 60 were under treatment. 

The CHAIRMAN. The time of the gentleman from Oklahoma 
has expired. 

Mr. FERRIS. I hope I may have 10 minutes in which to 
explain this matter. It is a very important matter, and I am 
anxious to lay the whole matter before the House. 

The CHAIRMAN. The gentleman from Oklahoma asks unani- 
mous consent that he may proceed for 10 minutes. Is there 
objection? 

There was no objection. 

Mr. FERRIS. He says: 

At the Rainy Mountain School the number of boys examined was 69, 
59 of whom had trachoma, 21 ophthalmia, and 85 per cent were diseased ; 
59 were under treatment. There were 72 girls examined, 61 of whom 
had trachoma, 18 ophthalmia, and 85 per cent were diseased; 61 were 
under treatment. 

Mr. COOPER. Will the gentleman state those figures again? 

Mr. FERRIS. He says there were 72 girls examined, 61 of 
whom had trachoma and 18 ophthalmia. 

Mr. COOPER. Sixty-one and 18 added together making 79, 
or 7 more than the total number of girls. 

Mr. FERRIS. He states that 85 per cent were diseased. It 
may refer to another school. There seems to be a slight dis- 
crepancy in those figures. 

Mr. COOPER. What were the ages of these children? 

Mr. FERRIS. From 6 years to 21 years. This statement is 
found on page 253 of the hearings. The total number examined 
at Rainy Mountain School was 141, 120 of whom had trachoma, 
39 ophthalmia. Eighty-five per cent were diseased, and 120 
were under treatment. Then, there is a telegram signed by 
20 or 30 doctors, which reads as follows: 


LAWTON, OKLA., December 15, 1911. 
Hon. Scorr Ferris, M. C., 


Washington, D. C.: 


We, the physicians of Lawton, Okla., and members in good standing 
of Comanche County Medical Society, having had some hospital ex- 
perience with Indians of this vicinity and knowing they are in great 
need of hospital attention and will be greatly benefited by same, urge 
oe you spare no effort to secure the passage of the Stecker Hospital 


Very eo 

E. Brent Mitchell, M. D.; H. A. Angus, M. D.; E. 8. Goch, 

M. D.; L. T. Goch, M. D.; P. G. Dulap, M. D.; Jackson 

Broshears, M. D.; W. N. Hitch, M. D.; EB. D. Meeker, 

M. D.; James L. Lewis, M. D.; F. W. Hammond, M. D. ; 

C. 8. Meredith, M. D.; E. 8. Dunlap, M. D.; C. H. Hves, 

M. D.; Louis A. Milne, M. D.; and D. A. Myers, M. »., 
secretary. ; 

I have a letter from the agent—it is a very long one—to the 
effect that they will not admit these afflicted children to the 
regular hospital. 

I want to explain that few of the Kiowa and Comanche In- 
dians are far enough along with civilization to be readily 
admitted to the white hospital. They are almost blanket Indians. 

Mr. MURDOCK. Will the gentleman explain to us the reason 
for this appalling state of affairs? 

Mr. FERRIS. I will give the gentleman the facts as I know 
them. . 

Mr. MURDOCK. How long has this condition obtained? 

Mr. FERRIS. This disease prevails among the old Indians 
as well as the young ones. They come to my office to see me 
about their matters, and their eyes are so glued together and 
stuck together from the disease that they have to be led. 

Now, these people have in the Treasury over $4,000,000 to 
their credit and more than a million yet due them. I am not 
asking the Federal Government to appropriate it for them, but 
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I think there ought to be a small sum withdrawn from their 
own funds for the present for tke benefit of these Indians. 

Mr. MURDOCK. Has this condition obtained for a long time 
or is it something of recent development? 

Mr. FERRIS. It seems to be growing worse. I have lived | 
there now about 11 years, and some of them have had eye 
diseases all that time. For awhile few, if any, knew what it | 
was. I did not know what ailed them. I thought it was a 
kind of scrofula or something of that kind, but the physician | 
of the Interior Department, Dr. Harrison, who was sent out | 
there, and the local physicians who come in contact with it, call 
it ophthalmia and trachoma. They designate it in two ways. 
I am not able to distinguish which is which. The only thing I 
know is that they walk the streets of my town and neigh- 
boring towns with their eyes glued together and in a pitiable 
condition. 

Mr. COOPER. Is it not understood that trachoma can be 
communicated by the use of the same towel or anything of that 
kind? 

Mr. FERRIS. | I understand that is a well-recognized fact. 

Mr. COOPER, It is a most remarkable thing to read that 
out of 72 girls in a school there are 61 afflicted with that 
horrible disease. 

Mr. FERRIS. I have merely read all of these things so that 
gentlemen may see how almost universal the disease prevails 
among them. 

Mr. COOPER. 

Mr. FERRIS. It is, indeed. 

Mr. COOPER. It is strange that such a condition, amounting 
almost to a pestilence, should have been raging there among 
these Indians in any such way as that. 

Mr. FERRIS. Now, I want to read what the agent in charge 
says, 

Mr. KINDRED. Will the gentleman yield to me? 

Mr. FERRIS. Certainly. 

Mr. KINDRED. May I inquire of the gentleman how many 
Indians is it proposed may use the hospital? How many are 
there to be accommodated? 

Mr. FERRIS. About 4,081 Indians on this reservation. 

Mr. KINDRED. And all of them are to have the privilege of 
using a hospital to cost $40,000? 

Mr. FERRIS. That is the intention. They would not all be 
there at once. The disease does not confitie them to their beds. 

Mr. KINDRED. Is it intended to have a hospital so con- 
structed that these diseases can not be further communicated 
to other patients in the hospital? 


Mr. FERRIS. I may say that it provides that the hospital 
shall be constructed near the center of the reservation, out in 
the country, where patients can be treated for these terrible 
diseases. 

Mr, KINDRED. Has not the gentleman observed that there 
are fewer cases of trachoma and ophthalmia among the Indians 
who are careful about the sanitary surroundings and observe 
the rules of personal cleanliness? 

Mr. FERRIS. I think that is true. I think it prevails only 
among the backward tribes. They do not have it on the east side, 
where the Indians are well along with civilization and education. 

Mr. KINDRED. That comports with the fact that it is a 
highly contagious disease, but flourishes mostly among those 
who are uncleanly. 

Mr. MORGAN. Will the gentleman yield for a question? 

Mr, FERRIS. With pleasure. 

Mr. MORGAN. I observe that the hospital is to be located 
on the Fort Sill Reservation. 

Mr. FERRIS. Yes. 

Mr. MORGAN. Can the gentleman state any substantial rea- 
son why the hospital should be located at Fort Sill rather than 
at Anadarko or some other agency? 

Mr. FERRIS. It is very near the center of the entire group 
of counties that have the Indians living in them. That is the 
first reason. The second reason is that it is near the largest 
Indian boarding school—the Fort Sill boarding school. An 
additional reason is that the lands that are to be sold from 
which the revenue is to be derived lie practically all in this 
locality. I think that will be satisfactory to the Indians, will 
be satisfactory to the white citizens, and satisfactory to all 
concerned when it is once explained. 

Mr. MORGAN. The gentleman thinks that that would be a 
more suitable location than at the agency at Anadarko? 

Mr. FERRIS. We thought so. It is 40 miles south to the 
Texas line, it is 40 or 50 miles to the extreme northern line of 
the reservation, and it is equally divided between the east 
and the west; it is 35 miles to the line to the former Indian 
Territory and about 35 or 40 miles west to the Greer County, 
where there are no allotments, as it formerly belonged to Texas. 
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Mr. MORGAN. I did not hear all of the gentleman’s state- 
ment, for I was out for a few moments, but I want to ask him 
if this hospital is intended simply for the children afflicted 
with diseased eyes, or is it for the infirm and old Indians as 
well as the young? 

Mr. FERRIS. I take it, and it is so stated in all the con- 
versations with the agents of the Indians, and the Indians them- 
selves have expressed the hope that it will be for all of them. 

Mr. MORGAN. The entire sum will be used to construct the 
hospital. Now, where is the provision for maintaining it? 

Mr. FERRIS. I have an answer to that question. That has 
not been overlooked, but has been submitted to the department. 
They have littie remnants of land left over from land sales and 
openings, and there has been a bill introduced and referred to 
the Indian Committee, on which a very emphatic and favorable 
report is to be made, to the effect that these remnant lands 
shall be sold and the proceeds therefrom go into a hospital 
fund for maintenance and original cost. 

Mr. MORGAN. If the gentleman will permit me a word, a 
portion of these Indians, as the gentleman knows, live in the 
second congressional district. 

Mr. FERRIS. That is true. 

[The time of the gentleman from Oklahoma [Mr. Ferris] 
having expired, by unanimous consent he was given 10 minutes 
more. | 

Mr. MORGAN. Mr. Chairman, as I was saying, I was very 
much interested in this proposition, or in any other that will 
be for the benefit of the Indians in my district. 

Mr. FERRIS. I understood the gentleman, and he has been 
interested at all times, and full credit should be given to the 
gentleman for his part in securing this legislation. 

Now, Mr. Chairman, if I may proceed a little further, I will 
read from a letter from the Kiowa agent: 

There are under my supervision 4,081 Indians, and as far as ordi- 
nary business matters between man and man are concerned, 95 per 
cent of these people are noncompetent and require governmental super- 
vision. They are scattered throughout 108 townships, or over an area 
70 by 90 miles in extent, which makes it impossible to properly care 
for them from a medical standpoint, as it is a physical impossiblity 
for the agency physician to cover so large a territory and keep in 


proper touch with his patients. Trachoma, tuberculosis, various 
other diseases, and the usual per cent of pafmfal accidents prevail 


omong them. When within reach of an agency physician they call on 
him for treatment, if the medicine man or woman does not get the 


patient first. 


I will explain what he means. The Indians have been in 
the habit of using an herb. I think they call it pyote. They 
have a superstition that it is the only medicine that can be of 
any use in curing these diseases. There are a number of 
Indians who now think they do not want the hospital. They 
have talked to me about it and they have talked with several 
Members of the House. They think that a hospital ought not 
to be built. However, the older Indians, those afflicted with 
the diseases, want it built, and have so expressed themselves in 
my office within a few months. Three or four of the Indians 
came to Washington and said that they wanted a hospits!, and 
wanted the Federal Government to pay for it. They did not 
want it pid for out of their funds. I said to them th:t they 
had $4,000,000 in the Treasury and had $1,000,000 yet due from 
lands that had been sold and are being paid for one-fifth each 
year, and that that money ought to be used to cure them. 

The letter goes on to say: 

If they have individual funds, the nearest practicing physician is 
called, and, in the case of necessary operations a transfer is frequently 
made to a hospital in one of the neighboring cities. These cases are 
expensive, and the Indians can not afford the financial drain on their 
limited resources. 

The death rate among children is large, as there is no proper place 
provided where they can be treated under trained supervision; the 
ene efforts invariably fail because his directions are not fol- 
owed, and dieting is not understood by the Indians generally. 

The establishment and maintenance of an Indian hospital is a neces- 
sity and should no longer be delayed. Once in operation it will prove 
a great blessing to these people and will be fully appreciated by them. 
It will provide a place where their own language is spoken, enabling 
them to explain intelligently their sufferings and bring them all the 
relief that science can command, free of cost. 

This institution could be made self-supporting. The reserved agency 
lands herein recommended for sale can well be spared for this purpose, 
and I know of no better purpose to which the proceeds of such a sale 
could be applied. 


Mr. McGUIRE of Oklahoma. 

Mr. FERRIS. Certainly. 

Mr. McGUIRBE of Oklahoma. Is it not a fact that aside from 
the schools the physicians have investigated that a large num- 
ber of children on these reservations remain awWay from school 
because they are the severest cases—that their cases are so 
intensified that they are unable to go to school, and of those 
the gentleman has no report? 

Mr. FERRIS. That is correct. Old men come hobbling up 
on my porch leading each other by the hand afflicted with this 


Will the gentleman yield? 
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disease. Now, it is a disease that can be cured. This record 
was submitted to the Committee on Indian Affairs, and the com- 
mittee was almost appalled, and they uniformly authorized it 
to be inserted, and the Indian Commissioner stated in the hear- 
ings that he was in hearty accord with the proposal. 


Now I want to refer to the objection of a few Indians. There 


. | 
are a few Indians, as I have said, the young and stalwart, that | 


are now and they now think they will be displeased with this 
provision. Some of them may have called on some of the 
Members of the House. They want a hospital, but they want 
the Federal Government to build it. I took the responsibility 
of this provision myself, and I think the gentleman from Okla- 
homa [Mr. Morcan] will share it with me, particularly as he 
has some of these Indians in his district. I think that where 
Indians have more than $4,000,000 to their credit and only 
4,000 of them and have more than $1,000,000 due them, it will 
not do an injustice to them te withdraw a small sum of about 
$10 per capita, so that they may have a place where they can 
be treated. The agent told me himself he had found water run- 
ning under the tents where women were giving birth to chil- 


dren, and where a physician would not go unless the Indian | 


does pay the money for it. That is the situation that prevails. 
The agent is very anxious about this; he is familiar with every 
detail of this. He has lived-in the barracks with some of these 
Indians while some of them were scout officers, as he has said 
in another part of the letter, for the past twenty-odd years, 


and shows that he is entirely familiar with the disease; that | 


he is entirely familiar with the Indians and entirely familiar 
with the country, and he thinks that this ought to be given. 
Now, unless somebody cares to ask a question—— 

Mr. BURKE of South Dakota. Will the gentleman yield for 
a moment? 

Mr. FERRIS. I will. 

Mr. BURKE of South Dakota. Mr. Chairman, I wish to say 
I favor this appropriation, and in justification for taking the 


money of the Indians in this instance and appropriating it for | 
the purpose of erecting a hospital for their benefit—in justifi- | 


cation therefor I want to say that an agreement was made 
with the Kiowa and Comanche Indians some years age by 
which they ceded and sold to the United States all of their 
reservation for a consideration of $1,000,000, and that agree- 
ment, of course, had to be ratified by Congress. 
received here it was ratified by the House and sent to the Sen- 
ate, and a reservation was made in the agreement by which 
480,000 acres was reserved for the use of the Indians as a 
pasture. 

Mr. STEPHENS of Texas. 
acres. 

Mr. BURKE of South Dakota. 
thousand acres, as I remember. 

Mr. STEPHENS of Texas. Then there was a small wood res- 
ervation reserved. 

Mr. BURKE of South Dakota. The treaty provided that the 
Trdians cede and convey to the United States all their inter- 
est in the reservation for a consideration of $1,000,000, subject 
to 480,000 acres being reserved temporarily for their use as a 
pasture, as I have already stated. The balance of the reserva- 
tion was open to settlement and disposed of, with the exception 
that 25,000 acres was arbitrarily reserved by the Secretary of 
the Interior for the use of the Indians as a wood lot, as I recall 
it, without any authority of law. That 25,000 acres was re- 
served and not disposed of, in addition to the 480,000 acres. By 
reason of the opening to settlement of the surplus lands, towns 
and cities sprung up, railroads were extended, and the lands 
increased very materially in value. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BURKE of South Dakota. I ask that my time be ex- 
tended for five minutes. 

‘The CHAIRMAN. Is there objection to the request of the 
gentleman from South Dakota? [After a pause.] The Chair 
hears none. j 

Mr. BURKE of South Dakota. Of course, the Indian allot- 
ments greatly increased in value also by reason of this de- 
velopment, and later a bill was introduced by the distinguished 
gentleman, the present chairman of the Committee on Indian 
Affairs, Mr. StepHens of Texas, proposing to sell the 505,000 
acres reserved, if that is the correct amount, and give to the 
Indians the proceeds. I opposed that bill in one Congress and 
it was defeated_in the House. My opposition was based upon 
the theory that we had once purchased the land from the 
Indians and had paid them therefor a full consideration. That 
if there was no further use by the Indians of this undisposed 
of land then it belonged to the United States and it was not 
necessary for us to again purchase it from the Indians. Later 
a bill was again presented in another Congress and it finally 


Four hundred and eighty 





When it was | 





passed and became a law, and the 505,000 acres were sold 


| under conditions by which the lands sold to the highest bidder 


and brought on an average about $11 an acre. 

Mr. FERRIS. Twelve dollars and a half. 

Mr. BURKE of South Dakota. Twelve dollars and a half an 
acre, so that we gave to these Indians, after having once pur- 
chased all the lands within their reservation, a fund of seme- 
thing like $5,000,000. Now, my own opinion is that they would 
probably be better off to-day if they never had had the 
$5,000,000 ; that the condition that the gentleman has described, 
which is certainly deplorable, would not prevail if it had not 
been that they had such a fund upon which they could depend 
for their support. Having given them the money, as I have 
already indicated, we certainly can and ought to appropriate 
it as in our judgment will be for their best interests, and I 
know of no better way of using some of this money than for the 
purpose that this $40,000 is to be used. 

I was somewhat surprised to learn from the gentleman that 
the conditions are as deplorable as he has described, in view of 
the laudatory speeches which were made earlier in the after- 
noon as to the attitude of the people of Oklahoma toward the 
Indians; and it simply demonstrates, Mr. Chairman, that the 
Indian, I do not care whether he is in Oklahoma or wherever 
he is, has to depend upon the Federal Government or else he 
suffers when distress overcomes him. Now, I say again that 
I think this is a worthy proposition, and I think we could ex- 
pend the money of the Indians in no better way than as pro- 


Am I correct? 


| vided for in this item. 


Mr. STEPHENS of Texas. Mr. Chairman, I desire to state 
that I hope this item in this bill will be adopted. I have passed 
through this reservation frequently in the last few years on my 
way from the Capitai to my home, and I know the condition 
described by the gentleman from Oklahoma is true. I have 


| Seen these Indians, and these diseases of the eye are certainly 


not only painful, but there is great danger of infection. I un- 
derstand that these diseases originated in Mexieo among the 
Mexiean Indians and came down through Arizona, passed 
through New Mexico to Oklahoma, and these Oklahoma In- 
dians have become infected, as I have personally observed. I 


| therefore hope that this item in this bill will become a law and 


that this hospital will be built for these Indians. 
Mr. MANN. Mr. Chairman, the Government is now employ- 


| ing between 100 and 150 physicians for the purpose of giving 


treatment to Indians. It maintains a hospital for the treat- 


| ment of trachoma in Arizona, where extreme eases can be sent. 
| The gentleman from Oklahoma gives to the House a statement 
Five hundred and five thousand | 
| whatever to the proposition pending before the House now. 
| There are something less than, I believe, 4,000——- 


concerning trachoma in Oklahoma which has no application 


Mr, FERRIS. Four thousand and eighty-one. 

Mr. MANN. Where does the gentleman get his figures? 

Mr. FERRIS. From the letter of the agent who has them in 
charge. 


Mr. MANN. If the letter of the agent is no better than some 
other figures furnished in the report of the committee or in the 
hearings before the committee, it is not worth much. I see, for 
instance, statistics of the department in one place give the 
eensus of the Indians as now proper that was taken 20 years 
ago and gives a statement of two or three thousand Indians, 
where the census of the United States, taken last year, gives a 
little over 1,000, and I apprehend the figures are somewhat 
similar in this case. My information is there are 2,880 mem- 
bers of the Kiowa, Comanche, and Apache Tribes in Oklahoma, 
covering a territory of 70 by 90 miles, seattered sparsely through 
that territory. 

Talk about bringing these Indian women to a hospital in the 
eenter of it for childbirth. How absolutely ridiculous! The 
last place they want to go is to a hospital, and they would not 
be able to gather together from over this territory 70 by 90 
miles for that purpose. I apprehend there are not accidents 
enough to demand a hospital. There is $40,000 proposed for 
less than 3,000 individuals. That there may be some trachoma 
is extremely likely. I do not deny that there may be, but 
trachoma is not treated by segregating the patients in a hos- 
pital. 

The CHAIRMAN. ‘The time of the gentieman has expired. 

Mr. MANN. I ask unanimous consent for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. FORNES. Would you consider it a useless effort to 
build a hospital in a town containing, say, about 3,000 people? 
It is claimed there are about 3,000 Indians here. Is it not as 
well to say those Indians ought to have some place to be sent 
in order to be treated as to say so where there is an aggregation 
of about 3,000? 
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Mr. MANN. The cases are quite different than putting a hos- 
pital in a territory covering about 70 by 90 miles square. But 
there is not a town in the United States with 3,000 that has a 
$40,000 hospital. But that is not all. Lawton, in this very 
reservation, has several hospitals that are open to these Indians. 

A Member. The gentleman is mistaken. 

Mr. MANN. The gentleman says I am mistaken, but I be- 
lieve I am correct. 

Mr, STEPHENS of Texas. Does the gentleman believe the 
infectious diseases ought to be brought in in connection with 
others? 

Mr. MANN. Does the gentleman believe that these con- 
tagious diseases should be brought into a hospital in connec- 
tion with all the ills of mankind? That is what you propose 
to do. You propose to bring these diseases into hospitals where 
you have cases of childbirth and accident cases. 

Mr. STEPHENS of Texas. Is the gentleman not aware that 
buildings can be scattered over quite a distance, like they are 
here—a considerable distance apart? 

Mr. MANN. You can not separate many by means of $40,000. 

Mr. KINDRED. Did not the gentleman from Oklahoma 
state—— 

Mr. MANN. I do not know what he stated. Ask him. 

Mr. KINDRED. He asked that the eye diseases, and so 
forth, were to be detached from the main hospital. And that 
would obviate the objection of the—— 

Mr. MANN. The gentleman from New York knows that 
there is nothing of that kind here, nor is it the intention of the 
Indian agent to erect detached hospitals there. Nor did they 
expect, when it was first presented, to make it a hospital for 
trachoma. They find a sad state of affairs there and elsewhere 
in reference to trachoma, and they do not need a hospital to 
control it. What they need is better police regulations. What 
they need is to wipe Oklahoma off the map and have General 
Government control, but that is impossible to do. If Oklahoma 
were not a State, there would not be any trouble about trachoma 
there, because the gentleman would not control it: 

The CHAIRMAN. The time of the gentleman from Illinois 
[Mr. MANN] has expired. 

Mr. MANN. Mr. Chairman, I ask unanimous consent for five 
minutes more. 

The CHAIRMAN. Is there objection? 

Mr. STEPHENS of Texas. I desire to submit a request for 
unanimous consent that all debate be closed in five minutes. 

Mr. MANN. I shall object to that. The gentleman from 
Oklahoma [Mr. Frrris}] had 25 minutes, and the gentleman 
from South Dakota [Mr. Burke] had 20 minutes, and half of 
my time was taken by other gentlemen. 

Mr. STEPHENS of Texas. Will the gentleman agree to 10 
minutes more? \ 

Mr. MANN. So far as I am concerned, you can close debate 


proposed hospital does not contemplate the use of tribal funds, the 
office sees no reason why your committee at this time should visit 
Washington, and your request is therefore not approved. 

That is signed by Mr. Charles F. Hauke, Acting Commissioner 
of Indian Affairs, and is transmitted through this Indian com- 
mittee to the superintendent. 

Now, it strikes me that under these circumstances these 
Indians are entitled to a hearing before their committee before 
their matter is foreclosed. ; 

Mr. Chairman, I think the item is subject to a point of order. 
It proposes to authorize the Secretary of the Interior, among 
other things, to withdraw from the Treasury $40,000 of funds 
on deposit to the credit of these Kiowa, Comanche, and Apache 
Tribes in Oklahoma for the construction and equipment of a 
hospital on the Fort Sill Indian School Reservation. Those 
funds are placed in the Treasury by reason of a law which 
provides with reference to their disposition, and there is no 
authority now existing for Congress to take that fund out of 
the Treasury for the purpose of constructing this hospital. I 
make the point of order. 

Mr. FERRIS. Mr. Chairman, I had hoped that the gentleman 
would not make the point of order, for the reason that I did 
not want to have him appear hostile to this proposition. But, 
fortunately for the Indian and fortunately for the community, 
the item is not, in my opinion, subject to a point of order, as I 
think I can demonstrate from the law. I read from the Re- 
vised Statutes, chapter 2580, page 213, which provides for the 
opening of the land from which this fund is derived, and under 
the subhead which provides for the disposition of these funds I 
read: 


Provided, That the money arising from the sale of said lands shall be 
paid into the Treasury of the United States and placed to the credit of 
said tribe of Indians, and said deposit of money shall draw 4 per cent 
interest per annum, and the principal and interest of said deposit shall 
L@ expended— 


I want_the committee to hear this last part— 
for the benefit of said Indians in such manner as Congress may direct. 


This law is now in full force and effect. This is the act which 
opened that country to settlement. This is the law that goverus 
the payment of these funds. After the gentleman reads that 
section I am sure that he will admit that the point of order is 
rot good. Congress having full authority to expend the money 
for any purpose it desires, the committee having full jurisdic- 
tion over Indian matters, the amendment itself being germane, 
the law itself authorizing us to expend this money for whatso- 
ever purposes Congress directs—all this renders the point of 
order not well taken, and the amendment is not subject to a 
point of order. 

Mr. MANN. Mr. Chairman, I think the gentleman is mis- 
taken. Congress has the power by legislation to provide this 





now hospital out of these funds, or make any other disposition of 

' y ‘ . the funds. That is a matter of legislation. What we meet now 
wiht ip Go Texas. The reason for that is that I is a point of order on an item in ‘an appropriation bill, and the 
cea ; oo » ° gentleman from Pennsylvania (Mr. Orm- question is whether that item is authorized by law. Congress 
step] to bring up that part of the bill under the State of | pag not disposed by legislation of these funds. It is competent 


Pennsylvania, because I understand there is sickness in his 
family, and he desires to get away. 

Mr. MANN. I can close in two minutes. 

Mr. DAVENPORT. Will the gentleman yield? 

Mr. MANN. It depends upon how much time I have. 

Mr. DAVENPORT. We will get you the time. 

Mr. MANN. Then I yield. 

Mr. DAVENPORT. Do you think if it were possible to wipe 
Oklahoma off the map and give the Indians the funds that have 
been withheld by the Government, it would wipe the disease 
out of the United States? 

Mr. MANN. I would not wipe Oklahoma off the map under 
any circumstances.. [Applause.] We know what they have 
done under the direction of the gentlemen of the Committee on 
Indian Affairs and Congress itself. 

Now, Mr. Chairman, I do not pretend to know whether this 
hospital ought to be constructed or not. The gentleman from 
Oklahoma stated that some Indians came here. Among other 
Members of the House, they visited me. Whether their state- 
ment in reference to the case is correct or not, I do not know. 
‘They said they did not need the hospital; that they do not want 
it. If the Government desires to build it out of the Federal 
Treasury, of course they would not object. Last February, 
only recently, when this matter was still pending in the Com- 
mittee on Indian Affairs, these tribes asked the Indian Commis. 
sioner for permission to come to Washington and be heard be- 
fore this committee. 

This wis his reply, dated February 20: 


Answering your telegram of February 18, uestin rmission to 
visit Washington to protest against the pro ection et a hospital 
on the Kiowa Reservation, you are advised that, since the bill for the 


for Congress to do it. Why, Mr. Chairman, we have millions 
of money in the Treasury. Every dollar of it is subject to dis- 
position by Congress. It does not require a statute law to say 
that Congress may appropriate every cent of it. But when it 
comes to an item in an appropriation bill you must have au- 
thority for the appropriation. We have the authority to legis- 
late and provide for the disposition of the funds, and this 
Committee on Indian Affairs undoubtedly has the authority to 
report a bill which is pending before it making provision for 
this hospital. But it has not reported such a bill. No such bill 
has been passed. There is no law providing for it, and so long 
as that is the case I maintain that there is no authority for 
the item in the appropriation bill. 

Mr. FERRIS. Mr. Chairman, I just desire to add one state- 
ment to the suggestion I made a few moments ago. The Con- 
gress of the United States and the Committee on Indian Affairs 
have the authority to appropriate money for the welfare of 
these Indians so long as it does not change an existing law. 
This authority was given when the act was passed opening the 
country whieh created this precise fund, and I do not think the 
gentleman ought seriously to contend that his point of order is 


good. 

The CHAIRMAN. The Chair will have to ask the indulgence 
of the committee until he investigates the matter. 

Mr. MANN. Well, Mr. Chairman, I will ask unanimous con- 
sent, or will ask the gentleman from Texas [Mr. SterpHens] to 
ask unanimous consent, if he wants to go to the other item, if 
the Chair desires to pass this one over temporarily. 

Mr. STEPHENS of Texas. Then I will submit the request, 
Mr. Chairman. 
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Mr. FERRIS. Reserving the right to object, let us have a 
ruling before we quit to-night, so that we will not have to bash 
the thing all over to-morrow. 

Mr. STEPHENS of Texas. Then, Mr. Chairman, I will ask 
unanimous consent that the Pennsylvania item may be called 
up out of its order. 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent that the Pennsylvania item be taken up out of its 
order. Is there objection? [After a pause.] The Chair hears 
none. 

Mr. STEPHENS of Texas. I will ask the Clerk to read. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

* PENNSYLVANIA. 

Sec. 20 For support and education of Indian pupils at the Indian 
school at Carlisle, Pa., and for pay of superintendent, $132,000; for 
general repairs and improvements, $5,000; for completing steam heating 
plant, $7,500, to be immediately available; in all, $144,500. 

Mr. STEPHENS of Texas. Mr. Chairman, I desire to yield 
to the gentleman from Pennsylvania [Mr. Otmsrep], for the 
purpose of offering an amendment. 

Mr. OLMSTED. Mr. Chairman, I offer an amendment, which 
I send to the Clerk’s desk. 

The CHAIRMAN. The Clerk will read the amendment 
offered by the gentleman from Pennsylvania [Mr. OLMstTeD]. 

The Clerk read as follows: 

On page 29, line 5, strike out the word “five” and insert the word 
“twelve,” so that as amended it will read “for general repairs and 
improvements, $12,000.” 

Mr. OLMSTED. Mr. Chairman, I thank the gentleman from 
‘Texas [Mr. SrepHENS] and the committee for the courtesy ex- 
tended to me. I offer this amendment in the hope that it will 
be acceptable to the committee. I shall take but a moment to 
explain it. 

The Carlisle Indian School is located on property which the 
Government has owned for nearly a century. It was formerly 
used as a Cavalry barracks. It has cost the Government some- 
thing like a million of dollars. Some of the buildings are pretty 
old, and the cost of repairs is at least equal to that of any 
other school with similar buildings and capacity. The amount 
allowed in this instance is very much lower than the needs of 
the institution require. Sherman Institute, California, which 
has 550 pupils, is allowed in the bill $10,000 for repairs and im- 
provements. Haskell Institute, with 750 pupils, is allowed 
$10,000. Salem, Oreg., with 600 pupils, is allowed $9,000. Rapid 
City, S. Dak., with 250 pupils, is allowed $8,000, while Carlisle 
is allowed but $5,000. ‘This institution needs $12,000 for re- 
pairs. It had last year 1,228 pupils enrolled, and the average 
attendance was 1,021; so that if $12,000 be allowed for repairs 
and improvements to this institution, it will be less in propor- 
tion than the sum allowed in this bill to other schools, while the 
buildings at Carlisle are older and more repairs are needed. I 
offer the amendment in the hope that the chairman [Mr. Str- 
PHENS] will accept it. 

Mr. STEPHENS of Texas. There is a measure pending that 
will, I hope, transfer the 120 students at Hampton, Va., to 
Carlisle or some other school. I do not think the Hampton 
School is any better than the Carlisle School. I am simply 
making a statement of the reasons why I will agree with the 
gentleman from Pennsylvania to meet him halfway. The esti- 
mate on this item was, I understand, $9,000 for improvements. 
The committee reduced that estimate, and if the gentleman will 
meet me on that halfway ground I will agree to that. 

Mr. OLMSTED. I believe the estimate by the department 
was $9,000. 

Mr. STEPHENS of Texas. That is correct. 

Mr. OLMSTED. Since then the superintendent of the school 
has had an interview with the department, and he writes me 
that the department, if called upon, would approve $12,000. 
However, the Superintendent of Indian Affairs is not here to- 
day. He went to Carlisle yesterday to attend the commence- 
ment. I have had no communication with him, and am not 
authorized to speak for him. I do not wish to have any con- 
troversy at all with the Committee on Indian Affairs on this 
matter, and if the gentleman from Texas [Mr. SterHENns] will 
say $10,000, I will consent to modify my amendment, although 
the school really needs the $12,900. 

Mr. STEPHENS of Texas. Mr. Chairman, it would be violat- 
ing the precedents, or rather furnishing a bad one, for an Appro- 
priation Committee to exceed a department estimate. The only 
reason I agree to $9,000 is because it is the amount the depart- 
ment asked for in their estimate. And for the further reason that I 
hope the students at Hampton will be transferred to this Indian 
sckeol at Carlisle or some other equally good one; and the fur- 
ther reason that a great many of the buildings at Carlisle are 
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old frame buildings and badly out of repair. I have visited the 
school frequently and know the conditions there. The number 
of students is greater than in any other Indian school in the 
United States, and they are conducting an excellent school there. 
In view of all the existing facts and conditions I am willing to 
let the amount stand as estimated by the department at $9,000. 
Mr. OLMSTED. Very well, Mr. Chairman, if I may have 
consent, I will modify my amendment so as to make it $9,000 
instead of $12,000. 
The CHAIRMAN. The Clerk will report the modification. 
The Clerk read as follows: 
7 a the amendment by striking out “twelve” and inserting 
ne. 


The CHAIRMAN. The question is on the amendment of the 
gentleman from Pennsylvania. 

The amendment was agreed to. 

Mr. BURKD of South Dakota. I desire to say just a word on 
the point of order pending against the item for the hospital for 
the Kiowa and Comanche Indians at Fort Sill. My contention 
is that we have already by legislation provided that the pro- 
ceeds from the sale of certain lands should be placed in the 
Treasury to the credit of these Indians. The money therefore 
is their money. It is not in the same status as are funds gen- 
erally that belong to the United States that are in the Treasury. 
These moneys were deposited there to the credit of these In- 
dians and belong to them; and in my judgment there is no 
question at all but what they are subject to appropriation 
without any additional legislation. Now, if it was general 
money in the Treasury, it would be a different proposition. 
We appropriate annually for these Indians for their care and 
support from the funds in the Treasury belonging to them. 
strictly in accordance with the law, and under the language of 
the act which was read by the gentleman from Oklahoma [Mr. 
Ferris] I can not see how it is possible to sustain the point of 
order that this is not authorized by law. 

The CHAIRMAN. The Chair wishes to call the attention of 
the committee to section 822 of the House Manual and Digest : 


Appropriations for new buildings and Government institutions have 
sometimes been admitted when intended for the purposes of the insti- 
tutions; but later decisions, in view of the indefinite extent of the 
practice made possible by the early decisions, have ruled out proposi- 
tions to appropriate for new buildings in navy yards and other 
establishments. Appropriations for new schoolhouses in the District 
of Columbia, for new Army hospitals, for new lighthouses, armor-plate 
factories, and for additional playgrounds for children in the District 
of —_ have also been held not to be in continuation of a public 
work. 


The citation by the gentleman from Oklahoma of the statute 
which he says authorizes this action by the committee seems to 
the Chair to provide that the funds of these Indians derived 
from the sale of lands shall be placed in the National Treasury 
to their credit and draw a specified interest. But it occurs to 
the Chair that after these funds are placed there by statutory 
enactment it would certainly require legislation of some sort to 
take these funds out and disburse them, and therefore require 
new legislation. The Chair is inclined to-hold that the point of 
order by the gentleman from Illinois is well taken, and does so 
hold, and the Clerk will read. 

Mr. STEPHENS of Texas. Mr. Chairman, I have another 
amendment to that same section. 

Mr. CAMPBELL. Mr. Chairman, I would like to ask the 
gentleman from Texas how long he intends to continue to-night. 

Mr. STEPHENS of Texas. I would like to reach the para- 
graph in relation to the Five Civilized Tribes. 

Mr. CAMPBELL. I have an amendment that will probably 
take considerable time to discuss, and I would like to get away 
before long. It will come in on this same page. 

Mr. STEPHENS of Texas. We will determine that when we 
reach it. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 23, after line 4, insert the following paragraph : 

“That the retary of the Interior be, and he i erety, uthorized to 
withdraw from the Treasury of the United States, at his discretion, the 
sum of $250,000, or so much thereof as may be necessary, of the funds 
on deposit to the credit of the Kiowa, Comanche, and Apache Tribes of 
Indians in Oklahoma, and py out the same for the benefit of said tribes 
for their maintenance and support and improvements of. their home- 
steads, for the ensuing year, in such manner and under such regulations 
as he may prescribe.’ 

Mr. STEPHENS of Texas. Mr. Chairman, in justification of 
that item I desire to submit the following letter, dated March 19, 
1912, from the department: 

Three successive crop failures in Oklahoma, resulting from severe 


droughts, have left the Kiowa, Comanche, and Apache Indians in a de- 


plorable financial condition, and they are now in urgent need of assist- 
ance until a crop can be- produced 


In this connection your attention is invited to the inclosed copy of a 
letter dated March 6, 1912, from Ernest Stecker, superintendent of the 








1912. 


cial conditions of these Indians, 
the following paragraph from sa 


ng t 


with them, and to-day 
United States.” 


Here is what the department recommends: 


I have the honor to recommend and urge that the proposed legisla- 
tion receive the early and favorable consideration of your committee 


and the Congress. 


This is the same item that the bill has been carrying year 
after year. The committee cut it out of our bill as reported to 
the House without knowing the condition of these Indians, and 
I therefore ask that this amendment be placed in the bill. It 
was estimated for by the department. 

Mr. MANN. The gentleman says that we have been carrying 


the item year after year. 
Mr. STEPHENS of Texas. 


Mr. STEPHENS of Texas. 


vide against? 


Mr. STEPHENS of Texas. I hope not. Sufficient for the day 
is the evil thereof, as the Good Book says. 

Mr. MANN. Is it not a fact that the Indians have already 
been taught to believe that they can live on what they can get 
out of the Treasury of the United States, which belongs to them, 
it is true, and that they will not and do not do any work of any 


kind? 


The CHAIRMAN. The question is on the amendment offered 


by the gentleman from Texas. 


Mr. MORGAN, Mr. Chairman, I would Tike to ask the gen- 
tleman from Texas a question or two. I would like to know 
if there is any provision made for the Cheyennes or Arapahoes? 
No; there is no request from the 
department im their behalf. Had there been, we would have 
investigated the matter and made the appropriation if the facts 
justified it. This amendment has been authorized by the Com\ 
mittee on Indian Affairs and at the request of the agent of 
these Indians and of the department we have agreed to accept 
the amendment, and I have therefore offered it on the floor. 
Had the Cheyennes or any other Indians come before the com- 
mittee and shown the same condition and state of facts, we 
would have treated them in fhe same way. 

The CHATRMAN. The question is on the amendment of- 
fered by the gentleman from Texas. 

The question was taken, and the amendment was agreed to. 


Mr. STEPHENS of Texas. 


The Clerk read as follows: 


For support and education of 500 Indian pupils at the Indian school 
at Chiloceo, Okla., and for pay of superintendent $83,500; for general 
in all, $90,000. 


Mr. STEPHENS of Texas. Mr. Chairman, I ask unanimous 
consent that this item be passed. 

Mr. CAMPBELL. Mr. Chairman, I desire to offer an amend- 
ment and have it read for information and have it printed. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

At the end of line 21, L . 

“The Secretary of ‘the Inverter + newts ene and directed to 
enter into an agreement with the Campbell Soil Co., of Lincoln, Nebr., 
or any other competent persons or company, for a demonstration by 


said soil-culture company of what is known as the Campbell system 
of intensive, scientific soil ous and dry farming, under rules and 
rescribed 


repairs and improvements, $6, 


regulations to be 


acres out of what B known as the Chilocco Reservation, used in con- 
nection with the Chilocco Indian School, in Oklahoma, shall be entered 
intensive and. solemtifie tarcane bee cogent at 20" manta gait then 

e c or o ears ; rm 
to be open at all times for indians and other citizens of the United 


of such system of farming. the consideration for such instruction bein 

the free use of said land for said period of 20 years: Provided, That the 

party or parties contracting to operate such farm shall give 
nd, to approved the Secretary of the Interior, for 


Performance on its or their 


and t sbscrvance of the regul 


Kiowa, Comanche, and Apache Indians, setting out in detail the finan- 
eg attention being invited to 
etter : 

“The years of 1909, 1910, and 1911 were disastrous on account of se- 
vere droughts, which burned up the crops year after year, and owing to 
these conditions and the large Indian credits outstanding business was 
paralvess. Banks refused to make loans; wholesale houses are crowd- 
{ e retailers, who, in turn, are crowding the Indians for a 
ment. The money lenders harass them to such an extent that they are 
afraid to remain at home and they wander about, dodging the collectors, 
in state of unrest which is becoming a menace to ee eae. Be- 
cause of the fact that these three tribes have large funds and always 
enjoyed liberal payments, business of all kinds has taken long chances 

1 believe their section of the country is in a 
more embarrassing financial condition than any other section in the 


For four years. 

Mr. MANN. On account of the drought conditions? 

No; we have been giving this 
amount of money, and we thought .this year we could dispense 
with it. It is from their own funds. 

Mr. MANN. I understand that, but we have given them ap- 
propriations several times on account of the drought down there. 
Does the gentleman think, as suggested by some one near me, 
that next year it will be a flood that we will be asked to pro- 


00; 


nt 
part of the conditions of the contract 
ations prescribed by the Secretary of 
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Mr. STEPHENS of Texas. 
committee do now rise. 
The motion was agreed to. 
























the following titles: 
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ing letter. 






Hon. CHAMP CLARK, 






; such contract to provide 640 







tives in Congress. 
Very respectfully, yours. 








information as to the value 






a sufficient 
the faithful 
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Mr. McGUIRE of Oklahoma. 
point of order against the proposed amendment. 
Mr. Chairman, I move that the 


The Clerk read as follows: 


The SPEAKER pro tempore. 
tion is accepted. [After a pause.] The Chair hears none. 


ELECTION OF COMMITTEE MEMBERS. 


Mr. SHACKLEFORD. Mr. Speaker, by direction of the Com- 
mittee on Ways and Means and at the request of the gentle- 
man from Illinois [Mr. Mann], chairman of the conference of 
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Mr. Chairman, I reserve the 


Accordingly the committee rose; and Mr. UNperwoop having as- 
sumed the chair as Speaker pro tempore, Mr. BArNnuart, Chair- 
man of the Committee of the Whole House on the state of the 
Union, reported that that committee had had under considera- 
tion the bill H. R. 20728—the Indian appropriation bill—and 
had come to no resolution thereon. 

ENROLLED BILLS SIGNED. 

Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill of 
the following title, when the Speaker signed the same: 

H. R. 14918. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain soldiers and sailors of wars other than the 
Civil War, and to widows of such soldiers and sailors. 

The SPEAKER announced his signature to enrolled bills of 


S. 252. An act to establish in the Department of Commerce 
and Labor a bureau to be Mhown as the children’s bureau; 

S. 5718. An act to authorize the Secretary of the Interior to 
secure for the United States title to patented lands in the 
Yosemite National Park, and for other purposes; 

S. 3475. An act extending the time of payment to certain 
homesteaders on the Cheyenne River Indian Reservation, in 
the State of South Dakota, and on the Standing Rock Reser- 
vation, in the States of South Dakota and North Dakota; 

S. 2484. An act providing for an imcrease of salary of the 
United States marshal for the district of Connecticut; and 

8S. J. Res. 93. Joint resolution authorizmg the Librarian of 
Congress to furnish a copy of the daily and bound Coneres- 
SIONAL RecorD to the undersecretary of state for external affairs 
of Canada in exchange for a copy of the Parliamentary Han- 


SENATE BILLS REFERRED. 

Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees as indicated below: 

S. 5137. An act for the relief of Alice V. Houghton; to the 


§S.5246. An act to redeem a certain outstanding certificate of 
indebtedness issued by the late board of audit of the District 
of Columbia, and for other purposes; to the Committee on the 


S. 5817. An act granting to the county of Hill, in the State of 
Montana, the jail building and fixtures now upon the abandoned 
Fort Assinniboine Military Reservation, in the State of Mon- 
tana; to the Committee on the Public Lands. 

8.290. An act to authorize the appointment of dental sur- 
geons in the United States Navy; to the Committee on Naval 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

Mr. CRAVENS, from the Committee on Pnrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following bills: 

H. R. 20842. An act to provide for a tax on white phosphorus 
matches, and for other purposes; 

H. R. 15471. An act making appropriations for repair, preser- 
vation, and exhibition of the trophy flags now in store at the 
Naval Academy, Annapolis, Md.; and 

H. R. 14918. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows of such soldiers and sailors. 


RESIGNATION FROM A COMMITTEE. 
The SPEAKER pro tempore laid before the House the follow- 


Speaker House of Representatives, Washington, D. C. 


My Dear Mr. Speaker: I hereby tender my resignation as a member of 
the Committee on Election of President, Vice President, and Representa- 


M. B. OLMSTED. 
Without objection, the resigna- 
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the minority, I nominate Mr. CHarites A. LinpBeren, of Minne- 
sota, to fill the vacancy caused by the resignation of Mr. Orim- 
sTED, which has just been read. 

The SPEAKER pro tempore. The gentleman from Missouri 
moves the election of Mr. LinpBereH, of Minnesota, to fill a 
vacancy on the Committee on the Election of President and 
Vice President. 

The question was taken, and the motion was agreed to. 

Mr. SHACKLEFORD. Mr. Speaker, I move, at the request of 
the gentleman from Illinois [Mr. Mann] and by direction of the 
Committee on Ways and Means, that Mr. J. Hampton Moore, of 
Pennsylvania, be elected to fill a vacancy now existing on the 
Committee on Foreign Affairs. 

The question was taken, and the motion was agreed to. 

Mr. SHACKLEFORD. Mr. Speaker, by direction of the Com- 
mittee on Ways and Means and at the request of the gentleman 
from Illinois [Mr. MANN], chairman of the conference of the 
minority, I nominate Hon. Mariin E. OLMSTED, of Pennsylvania, 
tc fill a vacancy on the Committee on Appropriations, and move 
luis election. 

The question was taken, and the motion was agreed to. 

ADJOURNMENT. 

Mr. STEPHENS of Texas. Mr® Speaker, I move that the 
House do now adjourn. 

The motion was agreed to; accordingly (at 5 o’clock and 34 
minutes p. m.) the House adjourned to meet to-morrow, Sat- 
urday, April 6, 1912, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, a letter from the Secretary of 
Agriculture, transmitting, pursuant to provision in Agriculture 
appropriation bill, approved March 4, 1911, statement of ex- 
penditures for national forest administration, ete. (H. Doe. No. 
681), was taken from the Speaker’s table, referred to the Com- 
mittee on Agriculture, and ordered to be printed. 


tEPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. SMITH of Texas, from the Committee on Interstate and 
Foreign Commerce, to which was referred the bill (H. R. 21960) 
to authorize the Port Arthur Pleasure Pier Co. to construct a 
bridge across the Sabine-Neches Canal, in front of the town of 
Port Arthur, reported the same with amendment, accompanied 
by a report (No. 502), which said bill and report were referred 
to the Committee of the Whole House on the state of the Union. 

Mr. MONDELL, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 21221) making a grant of 
lands for school purposes in block No. 31, town site of Powell, 
Shoshoni reclamation project, Wyoming, reported the same with- 
out amendment, a¢companied by a report (No. 503), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. LOBECK, from the Committee on the District of Co- 
lumbia, to which was referred the bill (H. R. 21768) to provide 
for a primary nominating election in the District of Columbia, 
at which the qualified electors of the said District shall have 
the opportunity to vote for their first and second choice among 
those aspiring to be candidates of their respective political 
parties for President and Vice President of the United States, 
to elect their party delegates to their national conventions, and 
to elect their national committeemen, reported the same with 
amendment, accompanied by a report (No. 504), which said bill 
and report were referred to the Committee of the Whole House 
on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. LONGWORTH, from the Committee on Ways and Means, 
to which was referred the bill (H. R. 16518) for the relief of the 
Fifth-Third National Bank, of Cincinnati, Ohio, reported the 
same without amendment, accompanied by a report (No. 500), 
which said bill and report were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause ° of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 
By Mr. POST: A bill (H. R. 22907) to provide American reg- 
istry for the steamer Damara; to the Committee on the Mer- 
chant Marine and Fisheries. 
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By Mr. MOORE of Pennsylvania: A bill (H. R. 22908) pro- 
viding for the adjustment and payment of the accounts of letter 
earriers arising under the eight-hour law; to the Committee on 
Claims. 

By Mr. HANNA: A bill (H. R. 22909) providing that the 
United States shall in certain cases make compensation for the 
use of highways for carrying free rural-delivery mail; to the 
Committee on Agriculiure. 

By Mr. BATHRICK: A bill (H. R. 22910) to place upon the 
free list certain food and other products; to the Committee on 
Ways and Means. 

By Mr. HOBSON: A bill (H. R. 22911) to provide for auxil- 
iary vessels for the Navy; to the Committee on Naval Affairs. 

By Mr. PROUTY: A bill (H. R. 22912) regulating lobbying 
and preventing employees of the Government of the United 
States and the District of Columbia from raising funds for 
lobbying purposes; to the Committee on the District of Co- 
lumbia. 

By Mr. SULZER: A bill (H. R. 22913) to create a depart- 
ment of labor; to the Committee on Labor. 

By Mr. LENROOT: Resolution (H. Res. 482) amending Rule 
XXVII, providing for a Suspension Calendar; to the Committee 
on Rules. 

By Mr. FORNES: Memorial of the Senate of the State of 
New York, asking legislation for the protection of migratory 
game birds; to the Committee on Agriculture. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ADAIR: A bill (H. R. 22914) granting a pension to 
John R. Fisher; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 22915) granting a pension to Otto 
Marlotzi; to the Committee on Invalid Pensions. 

By Mr. AKIN of New York: A bill (H. R. 22916) granting a 
pension to Melvin Howe; to the Committee on Invalid Pensions. 

By Mr. BROWN: A bill (H. R. 22917) granting a pension to 
Virginia Hendrick; to the Committee on Invalid Pensions. 

By Mr. BURKE of Wisconsin: A bill (H. R. 22918) granting 
a pension to Mary J. Chambers; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 22919) granting a pension to Sarah E., 
Coleman; to the Committee on Invalid Pensions. 

By Mr. DAVIS of Minnesota: A bill (H. R. 22920) granting 
an increase of pension to John Phelan; to the Committee on 
Invalid Pensions. 

By Mr. DOREMUS: A bill (H. R. 22921) granting a pension 
to Frank Morgan; to the Committee on Pensions. 

Also, a bill (H. R. 22922) granting a pension to Mary Dunn; 
to the Committee on Pensions. 

By Mr. FIELDS: A bill (H. R. 22923) granting an increase 
of pension to Thomas P. Degman; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 22924) granting an increase of pension to 
David A. Tipton; to the Committee on Invalid Pensions. 

By Mr. FAIRCHILD: A bill (H. R. 22925) granting an in- 
crease of pension to Philip Fitch; to the Committee on Invalid 
Pensions. x 

By Mr. FRENCH: A bill (H. R. 22926) granting a pension to 
Edward Flannery; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 22927) granting an increase of pension to 
Sarah A. Bailey; to the Committee on Invalid Pensions. 

By Mr. GOULD: A bill (H. R. 22928) granting a pension to 
Thomas Hopkins; to the Committee on Invalid Pensions. 

By Mr. KONOP: A bill (H. R. 22929) granting an increase of 
pension to Robert C. Cole; to the Committee on Invalid Pen- 
sions. 

By Mr. LA FOLLETTE: A bill (H. R. 22930) granting a pen- 
sion to John Miller; to the Committee on Invalid Pensions. 

By Mr. LONGWORTH: A Dill (H. R. 22981) granting. an 
increase of pension to Edward Lenihan; to the Committee on 
Invalid Pensions. 

By Mr. McMORRAN: A bill (H. R. 22932) granting a pen- 
sion to Elizabeth Bowles; to the Committee on Invalid Pensions. 

By Mr. MANN: A bill (H. R. 22933) granting an increase of 
pension to Daniel W. Edgar; to the Committee on Invalid Pen- 
sions, 

By Mr. RUBBY: A bill (H. R. 22934) granting a pension to 
Margaret B. Oursborn; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 22935) granting a pension to P. B. Pulley; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 22936) granting an increase of pension to 
John H. Morrison; to the Committee on Invalid Pensions. 

By Mr. STEPHENS of California: A bill (H. R. 22937) grant- 
ing a pension to Daniel J. Strout; to the Committee on Invalid 
Pensions. 
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By Mr. STEPHENS of Nebraska: A bill (H. R. 22938) grant- 
ing an increase of pension to Thomas BE. Langdon; to the Com- 
mittee on Pensions. 

ty Mr. TAGGART: A bill (H. R. 22939) for the relief of 
John K. Wren; to the Committee on Military Affairs. 

sy Mr. THOMAS: A bill (H. R. 22940) granting an increase 
of pension to Reason J. Dobbs; to the Committee on Invalid 
Pensions. 

Ry Mr. TOWNSEND: A bill (H. R. 22941) for the relief of 
the heir of John Holloway; to the Committee on Claims. 

By Mr. WEBB: A bill (H. R. 22942) granting a pension to 
Rachel Biggs; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 22943) granting a pension to William F. 
Henry; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 22944) granting a pension to James i", 
Morrisey; to the Committee on Pensions. 

Also, a bill (H. R. 22945) granting an increase of pension to 
William Rigsby; to the Committee on Invalid Pensions. 

By Mr. WHITE: A bill (H. R. 22946) granting an increase of 
pension to William H. McAtee; to the Committee on Invalid 
Pensions, 





PETITIONS, ETC. 


tinder clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. AIKEN of South Carolina: Petition of the third divi- 
sion of the Edgefield Association, of Madoc, 8S. C., for passage of 
Kenyon-Sheppard interstate liquor bill; to the Committee on the 
Judiciary. 

Also, petitions of O’Neal Street and Mollohon Methodist 
Church, of Newberry, 8S. C.; of Baptist Association of Edge- 
field, 8S. C.; and of the Woman’s Missionary Society of South 
Main Street Church, of Greenwood, 8. C., in favor of passage 
of Kenyon-Sheppard interstate liquor bill; to the Committee on 
the Judiciary. 

By Mr. AINEY: Petition’ of citizens of East Athens, Brad- 
furd County, Pa., in favor of passage of Kenyon-Sheppard inter- 
state liquor bill; to the Committee on the Judiciary. 

Also, petitions of Granges Nos. 237 and 1166, Patrons of Hus- 
bandry, for enactment of House bill 19138, providing for a govy- 
ernmental system of postal express; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. ALEXANDER: Petition of the Christian Union 
Church and others, of Blue Ridge, Harrison County, Mo., for 
passage of Kenyon-Webb interstate liquor bill; to the Commit- 
tee on the Judiciary. 

By Mr. ANDERSON of Minnesota: Petition of J. A. Larson 
and 5 others, of Hayfield, Minn., against extension of parcel-\ 
post system; to the ‘Committee on the Post Office and Post 
Roads. 

By Mr. ANSBERRY: Petitions of Dr. Homer 8. Ainsworth 
and A. I. Clymer, of Van Wert, Ohio, for enactment of House 
bill 17222; to the Committee on Interstate and Foreign Com- 
merce, 

By Mr. ASHBROOK: Papers to accompany bill for the relief 
of E. M. Kizer (H. R. 15288); to the Committee on Military 
Affairs. 

Also, papers to accompany bill for the relief of Caroline L. 
Loftus (H. R. 2270); to the Committee on Invalid Pensions. 

Also, petition of Rev. J. 8S. Harvey and the West Bedford 
charge of the Methodist Episcopal Church, West Bedford, Ohio, 
for passage of the Kenyon-Sheppard interstate liquor bill; to 
the Committee on the Judiciary. 

Also, petition of Louis Bieber and 20 other citizens of Newark, 
Ohio, protesting against passage of Kenyon-Sheppard interstate 
liquor bill; to the Committee on the Judiciary. 

By Mr. BARCHFELD: Resolutions of the city council of 
Pittsburgh, Pa., and Civic Club of Allegheny County, Pa., pro- 
testing against House bill 21292, authorizing construction of 
bridge across Monongahela River in city of Pittsburgh by 
Liberty Bridge Co.; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. BARTHOLDT: Petition of 120 citizens of St. Louis, 
Mo., in favor of the construction of one battleship in a Govern- 
ment navy yard; to the Committee on Naval Affairs. 

Also, petition of 172 citizens of St. Louis, Mo., in favor of 
Mouse bill 20281, providing for a 1-cent tax on margarin; to 
the Committee on Agriculture. 

Also, petitions of the Chamber of Commerce of Sacramento, 
Cal.; the Board of Trade of Kansas City; the Business Men’s 
League of St. Louis, Mo.; the American Manufacturers’ Export 
Association of New York City; and the Chamber of Commerce 
of Pittsburgh, Pa., in favor of proposed International Congress 
of Chambers of Commerce, to be held in Boston, Mass,; to the 
Committee on Foreign Affairs. 
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Also, petition of the Workingmen Helpers’ Association, the 
Aloysius Untuetzung Verein, and the St. Boniface Society of 
St. Louis, Mo., protesting against a resolution of inquiry in rela- 
tion to Catholic Indian missions; to the Committee on Indian 
Affairs. 

Also, petitions of 15 citizens of St. Louis, Mo., asking that 
the duties on raw and refined sugars be reduced; to the Com- 
inittee on Ways and Means. 

Also, petitions of S. H. Morton & Co., of St. Louis, and citi- 
zens of Jefferson Barracks and Valley Park, Mo., in favor of 
a parcel post; to the Committee on the Post Office and Post 
Roads. 

Also, petitions of the St. Louis Advertising Men’s League; 
the Jno. M. Eckles & G. A. Tanly Hardware Co.; the Hammer 
Dry Plate Co.; the Missouri Retail Hardware Association; the 
Cc. J. Harris Lumber Co.; the Majestic Manufacturing Co.: the 
Simmons Hardware Co.; the A. C. Clayton & Sons Printing Co.; 
Albert Ashwell; W. H. Vogt and 28 other citizens of St. Louis; 
the Grossheim Hardware Co., of Webster Groves; and V. B. 
Beckman & Co., of University City, Mo., protesting against 
parcel-post legislation; to the Committee on the Post Office and 
Post Roads. 

Also, petitions of United Spanish War Veterans and members 
of Camp Corporal Lorance B. De Witt, Army of the Philippines, 
of St. Louis, Mo., in favor of enactment of House bill 17470; to 
the Committee on Pensions. 

Also, petitions of the Pendleton Grain Co.; George D. Bar- 
nard Co.; the Merchants’ Exchange of St. Louis; and the Mexico 
Commercial Club, of Mexico, Mo., for 1-cent letter postage; to 
the Committee on the Post Office and Post Roads. 

Also, petitions of the Business Men’s League, Scudder-Gale 
Grocer Co., Ferguson Waterproof Co., American Fixture & 
Showcase Manufacturing Co., the Koken Barbers’ Supply Co., 
T. B. Boyd Furnishing Goods Co., J. F. Conrad Grocer Co., and 
the Campbell Iron Co., of St. Louis, Mo., protesting against 
House bill 16844, providing for the marking of all manufactured 
articles; to the Committee on Interstate & Foreign Commerce. 

Also, petition of the Polish National Alliance of Chicago, IIL, 
protesting against the illiteracy test of immigrants; to the Com- 
mittee on Immigration and Naturalization. 

Also, petition of the Missouri Fish and Game League, of St. 
Louis, Mo., in favor of House bill 36, providing for the protec- 
tion of migratory game birds of the United States; to the Com- 
mittee on Agriculture. 

Also, petition of Consolidated Coal Co., of St. Louis, Mo., in 
favor of President Taft’s proposition to create a national com- 
mission on labor; to the Committee on Labor. 

Also, petition of St. Philomena’s Technical School, St. Louis, 
Mo., protesting against Borah bill; to the Committee on Labor. 

Also, petition of Augustus L. Abbott and 46 other citizens of 
St. Louis, Mo., in favor of the children’s bureau bill; to the Com- 
mittee on Labor. 

Also, petition of the General Federation of Women’s Clubs, 
St. Louis, Mo., in favor of the children’s bureau bill; to the 
Committee on Labor. 

Also, petition of sundry women of New York, in favor of the 
restoration of the Army canteen; to the Committee on Military 
Affairs. 

Also, petition of sundry citizens of St. Louis, Mo., in favor of 
the Kenyon-Sheppard interstate liquor bill; to the Committee 
on the Judiciary. 

Also, petition of sundry citizens of St. Louis, Mo., in favor of 
House bill 16450, introduced by Mr. Carlin; to the Committee 
on the Judiciary. 

Also, petition of the Parker-Russell Mining & Manufacturing 
Co., of ‘St. Louis, Mo., protesting against the reduction of the 
tax on sugar; to the Committee on Ways and Means. 

By Mr. BARTLETT: Petition of J. F. Waldrup, W. F. Daniel, 
and other citizens of Macon, Ga., asking to have one battleship 
built in a Government navy yard; to the Committee on Naval 
Affairs. 

By Mr. CRAVENS: Petition of citizens of Greenwood, Ark., 
for construction of one battleship in a Government navy yard; 
to the Committee on Naval Affairs. 

By Mr. DAVIS of Minnesota: Petition of voters of the town- 
ship of Henderson, Sibley County, Minn., for passage of Kenyon- 
Sheppard interstate liquor bill; to the Committee on the Judi- 
ciary. 

Also, petition of voters of North Mankato, Nicollet County, 
Minn., for passage of Kenyon-Sheppard interstate liquor bill; 
to the Committee on the Judiciary. 

Also, petition of citizens of Pine Island and Zumbrota, Minn., 
protesting against parcel-post system; to the Committee on the 
Post Office and Post Roads. 

Also, petition of Thomas F. Shaughnessy, of Belle Plains, 
Minn., and by Minnesota Cooperative Dairies’ Association, 
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against 


culture. 

By Mr. DOREMUS: Petition of Charles A. Bush and others, | 
of Detroit, Mich., for passage of the Berger old-age pension bill; | 
to the Committee on Pensions. 

By Mr. FOCHT: Papers to accompany bill for the relief of | 
Luther Detwiler (H. R. 17304); to the Committee on Pensions. 

By Mr. FORNES: Memorial cf Camas (Mont.) Hot Springs | 
Commercial Club, relative to certain irrigation projects; to the 
Committee on Irrigation of Arid Lands. 

Also, petition of the State Board of Charities of New York, 
for illiteracy test of immigrants; to the Committee on Immi- 
gration and Naturalization. 

Also, petition of the Illinois Bankers’ 
demonstration work throughout the 
mittee on Agriculture. 

Also, petition of the National Civic Federation, for a work- 
man’s compensation law; to the Committee on the Judiciary. 

Also, petition of William McKinney, of New York City, pro- 
testing against certain proposed patent legislation; to the Com- 
mittee on Patents. 

By Mr. FULLER: 
chants, of Mendota, 
legislation; to the 
Roads. 

Also, petition of the National Civic Federation, favoring the 
passage of the Sutherland bill (S. 5382), to provide remedy 
and compensation for accidental injuries to railway employees, 
etc.; to the Committee on Interstate and Foreign Commerce. 

3y Mr. GOULD: Petition of the Woman’s Christian Tem- 
perance Union of Ripley, Me, and the People’s Methodist 
Episcopal Church, of Ripley, Me. for passage of Kenyon- 
Sheppard interstate liquor bill; to the Committee on the 
Judiciary. 

Mr. HAWLEY. Petitions of the Woman’s Christian Temper- 
ance Union of The Dalles.and citizens of Oregon City, Oreg., 
for passage of the Kenyon-Sheppard interstate liquor bill; to 
the Committee on the Judiciary. 

By Mr. HAMLIN: Papers to accompany bill for the relief of 
John Echaff (H. R. 22395); to the Committee on Invalid Pen- 
sions. 

sy Mr. HIGGINS: Petition of Ashford Woman’s Christian 
Temperance Union, of Ashford, Conn., for passage of Kenyon- 
Sheppard interstate liquor bill; to the Committee- on the 
Judiciary. 

Also, petition of citizens of Thompson, Conn., 
of parcel-post bill; 
Roads. 

Also, petition of the Woman’s Christian Temperance Union of 
Waltham, Mass., favoring passage of Kenyon-Sheppard inter- 
state liquor bill; to the Committee on the Judiciary. 

ty Mr. JACOWAY: Petition of D. Y. Richards and 60 other 
citizens, of Conway, Ark., for the Sulzer parcel-post bill; to the 
Committee on the Post Office and Post Roads. 

ty Mr. LAWRENCE: Petition of the members of Mohegan 
Tribe, No. 106, Improved Order of Red Men, of Pittsfield, Mass., 
in support of the bill for an Indian memorial building in Wasb- 
ington, D. C.; to the Committee on Public Buildings and Grounds. 

By Mr. LEVY: Petition of the Retail Cutlers’ Association of 
New York and Vicinity, for legislation to prohibit the issuance 
of coupons and trading stamps; to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of the Illinois Bankers’ Association, for farm 
demonstration work throughout the country; to the Committee 
on Agriculture. 

Also, memorial of the Buffalo Chamber »f Commerce, i» 
ing pending legislation to improve the foreign service; 
Committee on Foreign Affairs. 

Also, petition of Camas (Mont.) Hot Springs Commercial 
Club, relative.to certain irrigation projects; to the Committee on 
Irrigation of Arid Lands. 

By Mr. LEWIS: Petition of Noah B. Cramer and 200 other 
citizens of Frederick County, Md., for a Lincoln memorial high- 
way from Washington to Gettysburg;.to the Committee on the 
Library. 

By Mr. McKINNEY: Petition of citizens of East Moline, IIL, 
for passage of the Griest bill, extending the benefits of free 
delivery of mail to smaller cities; to the Committee on the Post 
Office and Post Roads. 

By Mr. McMORRAN: Petition of Frank Burt and others, of 
Capac, Mich., protesting against the enactment of parcel-post 
legislation ; to the Committee on the Post Office and Post Roads. 

Also, petition of Frank Burt and others, of Capac, Mich., 
asking legislation with reference to the express business; to the 
Committee on Interstate and Foreign Commerce, 


Lever 


oe :' .4 
oleomargarine bill; to the Committee on Agri- | 


Association, for farm 
country; to the Com- 


Petition of Max John and other mer- 
Ill., against the enactment of parcel-post 
Committee on the Post Office and Post 


against passage 
to the Committee on the Post Office and Post 


dors- 
to the 
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By Mr. MOORE of Pennsylvania: Memorial of the pastor and 
members of the Bethlehem Presbyterian Church, of Philadel- 
phia, favoring House joint resolution 163, in opposition to alco- 
holic liquor traffic; to the Committee on the Judiciary. 

By Mr. PARR: AN: Papers to accompany bill for relief of 
Rachel A. Houck (H. R. 22804); to the Committee on Invalid 
Pensions. 

By Mr. RODENBERG: Memorial of Trades and Labor As 
sembly of New Athens, Ill, favoring House resolution 396; to 
the Committee on Rules. 

Also, memorial of Trades and Labor Assembly of. New 
Athens, Ill, favoring House bill 11032; to the Committee on the 
Judiciary. 

Also, memorials of Brotherhood of Painters, Decorators, and 
Paperhangers of America, and Local No. 7, International Broth- 
erhood of Photo-Engravers, of Belleville, Llll., favoring House 
bill 18114; to the Committee on Pensions. 

By Mr. SPEER: Papers to accompany bills for the relief of 
James Miller, Alexander Cc, Kellam, and Richard M. Hoffman 
(H. R. 22449, 22453, and 22902); to the Committee on Invalid 
Pensions. 

By Mr. STEPHENS of California: Memorial of the South 
Pasadena (Cal.) Chamber of Commerce, for improvement of 
the Railway Mail Service; to the Committee on the Post Office 
and Post Roads. 

Also, petition of Charles D. Chase, of Los Angeles, Cal., 
parcel-post legislation; 
Post Roads. 

By Mr. SULZER. Memorial of the Seattle (Wash.) Cham- 
ber of Commerce, relative to encouragement of American ships 
engaged in coastwise commerce through the Panama Canal; to 
the Connnittee on Interstate and Foreign Commerce. 

By Mr. TAGGART: Petitions of citizens of the State of Kan- 
sas, for parcel-post legislation; to the Committee on the Post 
Office and Post Roads. 

Also, petitions of citizens of the State of Kansas, protesting 
against parcel-post legislation; to- the Committee on the Post 
Office and Post Roads. 

Also, petitions of the Woman’s Christian Temperance Union 
and citizens of Prairie Center, Kans., for passage of the Ken- 
yon-Sheppard interstate liquor bill; to the Committee on the 
Judiciary. 

Also, petitions of citizens of the State of Kansas, for enact- 
ment of House bill 21225; to the Committee on Agriculture. 

Also, petitions of Camps Nos. 9 and 15, Department of Kan- 
sas, United Spanish War Veterans, for enactment of House bill 
17470; to the Committee on Pensions. 

Also, memorials of the Mercantile Club of Kansas City, 
Kans., and the Kaw Valley Drainage District, for improvement 
of a certain portion of the Missouri River; to the Committee on 
Rivers and Harbors. 

Also, petition of citizens of the State of Kansas, for construc- 
tion of one battleship in a Government navy yard; to the Com- 
mittee on Naval Affairs. 

Also, memorial of the Golden Belt Educational Association of 
Kansas, for enactment of Senate bill 3; to the Committee on 
Agriculture. 

Also, petition of the Kansas City Live Stock Exchange, ask- 
ing that the special tax on oleomargarine be reduced to 1 cent 
per pound; to the Committee on Agriculture. 

Also, petition of Local No, 158, United Garment Workers of 
America, of Fort Scott, Kans., for enactment of House bill 
20432; to the Committee on the Judiciary. E 

By Mr. TOWNER: Petition of A. H. Lathrop, pastor of the 
Methodist Episcopal Church, Creston, Iowa, for speedy passage 
of Kenyon-Sheppard bills (S. 4043 and H, R. 16214); to the 
Committee on the Judiciary. 

By Mr. WATKINS: Petition of citizens of Shreveport, La., 
for construction of one battleship in a Government navy yard; 
to the Committee on Naval Affairs, 

By Mr. WOOD of New Jersey: Petition of Central Labor 
Union of Trenton, N. J., urging that a clause be inserted in this 
year’s naval appropriation bill, providing for the building of 
one battleship in a Government navy yard; to the Committee on 
Naval Affairs. 

Also, petition of J. G. Saffarthwait; of Trenton, N. J., for a 
Lincoln memorial road from Washington to Gettysburg; to 
the Committee on the Library. 

Also, petition of N. L. Coleman, of Trenton, N. J., asking that 
the duties on raw and refined sugars be reduced; to the Com- 
mittee on Ways and Means. 

By Mr. YOUNG of Texas: Petition of A. M. Tate and other 
citizens, of Kemp, Tex., in favor of legislation to prohibit 
gambling in farm products, etc.; to the Committee on Agricul- 
ture. 


for 
to the Committee on the Post Office and 








1912. 





HOUSE OF REPRESENTATIVES. 


Sarurpay, April 6, 1912. 


The House met at 12 o’clock noon, and was called to order by 
Mr. UnpeRwoop as Speaker pro tempore. 

The Rey. N. H. Holmes, D. D., of Washington, D. C., offered 
the following prayer: 

“Lord Thou hast been our dwelling place for all generations. 
Before the mountains were brought forth, or ever Thou hadst 
formed the earth and the world, even from everlasting to ever- 
lasting, Thou art God.” 

Thou hast commanded all men everywhere to worship Thee 
in spirit and in truth; help us we beseech of Thee to do so here 
and now. 

Cause Thy blessing, we pray Thee, to rest upon Thy servant 
the Speaker of this House, and upon all its Members and their 
families; may neither death nor any evil befall any of them, 
nor any harm come near their dwelling places. 

“Our Father who art in heaven” help these eminent repre- 
sentatives of a‘ great people in the discharge of their grave 
responsibilities, and so guide them in their deliberations that 
they may give proof of not forgetting their accountability to 

10d. 

God of infinite wisdom, who giveth of the same liberally to 
all men that asketh of Thee, and upbraideth not, be wisdom 
and strength to our President and his Cabinet, to the governors 
of the States and Territories, and to all in authority in the 
Nation. Cause them to let all the ends they aim at be their 
country’s, their God’s, and truth. For then shall their final 
award be, “ Well done, good and faithful servant,” and a grate- 
ful country shall hold them in everlasting remembrance. 

Save our glorious land from the curse of intemperance, where 
awful wrecks of men and nations lie scattered adown the 
centuries of time. Help this generation to know and under- 
stand that no earthly power can deliver us from the “ woe” of 
God hurled against the man “who putteth the bottle to his 
neighbor’s mouth and maketh him drunken also.” 

O God, our help in ages past, our hope for time to come, by 
the prayers and tears and the bloody sweat of heroic sires, 
and the unspeakable valor of their worthy sons, Thou hast 
raised up this Nation to be a great power and inspiration in 
this world for righteousness and good government, and to incite 
men and nations to struggle against tyranny and oppression, 
hear our prayers for our Union, strong and great, for our 
glorious ship of state. Oh, keep her a-sailing ten thousand 
years; and Thine shall be the glory and praise now and forever. 
Amen, 


MESSAGE FROM THE SENATE. \ 


A message from the Senate, by Mr. Platt, one of its clerks, 
announced that the Senate had passed bill and joint resolution 
of the following titles, in which the concurrence of the House 
of Representatives was requested: 

8. 6078. An act amending the act entitled “An act to provide 
for the sale of the surface of the segregated coal and asphalt 
lands of the Choctaw and Chickasaw Nations, and for other 
purposes,” approved February 19, 1912; and 

S. J. Res. 96. Joint resolution appropriating $10,000 for the 
purpose of maintaining and protecting against impending floods 
the levee at Mound City, IIL. 


SENATE BILL REFERRED. 


Under clause 2 of Rule XXIV, Senate bill was taken from the 
Speaker’s table and referred as follows: 

8. 6078. An act amending the act entitled “An act to provide 
for the sale of the surface of the segregated coal and asphalt 
lands of the Choctaw and Chickasaw Nations, and for other 
purposes,” approved February 19, 1912; to the Committee on 
Indian Affairs, 


ORDER OF BUSINESS. 


Mr. ADAMSON. Mr. Speaker, on account of illness in my 
family in Georgia I necessarily have to be absent for a few 
days, but before going I desire to make a short statement and 
submit a request to the House. As is known, matters from the 
Committee on Interstate and Foreign Commerce are not privi- 
leged, and therefore they have to take their chances in the 
course of business. Heretofore, however, I am glad to acknowl- 
edge, the House has always been extremely affable, and we 
have never had the slightest difficulty in securing an agreement 
on any important matters which we have brought forward for 
consideration. At this time we have on the calendar a number 
of important measures reported from our committee, one of 
them of transcending importance. We have waited until the 
tariff bills could be disposed of, and the appropriation bills 
could be well advanced, all of which have now been accom- 
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plished. The session is now far gone, and we are compelled to 
ask that the House take some order for the consideration of the 
bill to which I refer for the maintenance and operation of the 
Panama Canal, and the sanitation and government of the Canal 
Zone. I do not think it stands on a plane with any other 
measure before the House. I do not think anybody ought to 
object to its being considered without having to wait on appro- 
priation bills. The latter take two or three weeks each in this 
House and go to the other end of the Capitol, where they are 
disposed of in two or three hours. Already we have been 
chided for not pressing more aggressively for consideration, and 
apprehension has been expressed that legislation may fail of 
enactment at this session. I am going to ask unanimous consent 
that following the Post Office appropriation bill the Panama 
Canal bill be in order and stand as the continuing order until 
disposed of subject to the conference reports, Calendar Wednes- 
day, suspension, and unanimous-consent business, and other 
privileged matters. 


The SPEAKER pro tempore. The gentleman from Georgia 
asks unanimous consent that the Panama Canal bill shall be the 
continuing order of business, not to interfere with conference 
reports, suspension days, and Calendar Wednesday, and——— 

Mr. JOHNSON of South Carolina. Reserving the right 
object, Mr. Speaker, how much time will the bill take? ; 

Mr. ADAMSON. I do not think it will take much time. 
Certainly not as much as the appropriation bills. It will take 
a good deal more time at the other end of the Capitol than at 
this end. . 

Mr. JOHNSON of South Carolina. I want to state to the 
gentleman that the legislative, executive, and judicial appro- 
priation bill has been waiting for four weeks. We have been 
waiting to get the right of way. Unless the gentleman can 
indicate about how much time the bill will take, and a very 
reasonable time, I shall be obliged to object. 

Mr. ADAMSON. I have no idea that our bill will consume 
more than two days’ time in general debate and one day under 
the five-minute rule. The difficulty is that the appropriation 
bill which the gentleman refers to will perhaps take a couple 
of weeks in this House, postponing our matter a good deal 
longer than the consideration of our matter would postpone his 
business in this House, and his bill will be readily disposed 
of when it reaches the Senate while our bill would probably 
be delayed over there by long debate. I believe two or three 
days will dispose of the bill in the House. 

The SPEAKER pro tempore. The Chair will call the atten- 
tion of the gentleman from South Carolina [Mr. JonNson] to 
the fact that the gentleman from Georgia [Mr. ApAmson] 
thinks it will not interfere with privileged bills. All appro- 
priation bills are privileged bills. 

Mr. ADAMSON. I refer to such incidental matters as may 
come up in the course of business. I do not think that we 
should wait on appropriation bills, because they will take so 
much time and this will not. 

The SPEAKER pro tempore. The Chair recognizes the im- 
portance of the bill to which the gentleman refers, and there 
is no question that the House ought to pass the bill and that 
it ought to become a law before this session of Congress ad- 
journs, and undoubtedly will, but I do not think a continuing 
order should be made that will interfere with the passage and 
consideration of appropriation bills. The Chair would like to 
ask the gentleman from Georgia to modify his request so it 
will not interfere with appropriation bills. 

Mr. MANN. Mr. Speaker, if the gentleman will permit—— 

Mr. ADAMSON. I yield to the gentleman from Illinois [Mr. 
MANN]. 

Mr. MANN. It seems to me that if the gentleman would 
ask unanimous consent that this bill would have the same status 
as the bill reported from a committee, with the right to call it 
up at any time, that that would give the bill a privileged status, 
and it could be determined afterwards by agreement between 
the gentlemen in charge of bills whether it should precede or if 
some appropriation bills should precede. 

Mr. ADAMSON. The great difficulty in the way, Mr. Speaker, 
is that if we give way to one of the other bills it will mean 
two weeks’ delay; if the other bills give way to this it means 
perhaps two or three days, and they would even up the time 
at the other end of the Capitol. I suggest to the gentleman 
from Illinois that all I want is to reach some understanding in 
the House whereby we may come to an early consideration of 
the bill. 

Mr. MANN. if the gentleman could get the consent, I sug- 
gest he could undoubtedly arrange with the gentleman from 
South Carolina and others in charge of appropriation bills, or 
possibly arrange in reference to the time which would be taken 
in the consideration of bills. 


to 













CONGRES 


The SPEAKDPR pro tempore. Does the gentleman from 
Georgia [Mr. ADAMSON] modify his request? 

Mr. ADAMSON. I believe I am willing to act on the sug- 
gestion of the gentleman from Illinois [Mr. Mann] if it is 
proper to do so, and request that this bill have the same status 
as those other bills which are privileged, with the right to have 
it called up at any time. 

The SPEAKER pro tempore. The request of the gentleman 
from Georgia is that the canal bill, which is already designated 
as such, shall have the status of the other bills which are privi- 
leged, with the right to call it up at any time on recognition of 
the Speaker. Is there objection? 

Mr. KNOWLAND. Mr. Speaker, reserving the right to ob- 
ject ——- 

Mr. JOHNSON of South Carolina. Reserving the right to 
object, Mr. Speaker, will the gentleman from Georgia agree that 
his bill shall consume not more than two days? If so, I am 
willing to consent that the bill shall have the right of way. 

Mr. ADAMSON. The trouble is, Mr. Speaker, that I would 
not be able to bind all gentlemen by my agreement. I am willing 
for my part to make only a very short speech myself, but I can 
not say as te others. However, I do not think it will be possible 
that we shall consume more than three days. 

Mr. JOHNSON of South Carolina. I am willing if the gen- 
tleman will agree that the consideration of this bill will not 
consume more than three days. 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from Georgia? 

Mr. KNOWLAND. Reserving the right to object, Mr. aecdiiae, 
I would like to ask whether it is the intention of the chairman 
of the Committee on Interstate and Foreign Commerce to give 
those members of the committee who have signed a minority 
report a fair allotment of time? As I understand it, if this 
order goes through, the bill can be called up at any time and it 
would not require unanimous consent as to the allotment of time. 

Mr. ADAMSON. Mr. Speaker, I will not denominate that 
question “a work of supererogation,” in the language of Scrip- 
ture, but I think the gentleman from California [Mr. Know- 
LAND] knows that I am perfectly willing to be fair with him 
and the Members signing the minority report, as far as I am 
concerned, and so far as I can control the time he shall have a 
fair portion of it. 

Mr. KNOWLAND. There have been sufficient requests to 
those signing the minority report, I think, to eccupy a full day 
in debate, and maybe longer. 

Mr. ADAMSON. I will not imsist upon ns else than 
fairness and I will not consent te anything else 

The SPEAKDR pro tempore. Is there objection to the re- 
quest of the gentleman from Georgia? [After a pause.] The 
Chair hears none, and it is so ordered, 


QUESTION OF PRIVILEGE. 


Mr. RANDELL of Texas. Mr. Speaker—— 

The SPEAKER pro tempore. For what purpose did the gen- 
tleman rise? 

Mr. RANDELL of Texas. To a question of privilege. I see, 
Mr. Speaker, in this morning’s Washington Post .a statement as 
follows: 

T ” 
he chatael in the taeas Wamciing Shak neater avon eaier ot te 
House and Senate is “ approachable ” and “in the em 
est or subject to some influence,” was the opinion 
the Capitol yesterday. 

The SPEAKER pro tempore. The House will be in order. 
The gentleman from Texas rises to a question of personal privi- 
lege, and the Chair desires to hear distinctly what the gentleman 
may say in order to judge of the character of the question. 

Mr. RANDELL of Texas. This is a question of privilege, Mr. 
Speaker. The statement goes on: 

Mr. RANDELL of Texas declared that he did not mean they are corrupt. 
Hie has a bill to make it unlawful for —~ Pr and Representatives to 
receive retainers from corporations engaged in te commerce. 

Mr. BARTLETT. Mr. Speaker, a point of order. 

The SPEAKER pro tempore. The gentleman from Georgia 
will state his point of order. 

Mr. BARTLETT. The Chair has not decided that the mat- 
ter presented by the gentleman from Texas [Mr. RANDEIL] is a 
matter of personal privilege or a matter of privilege respecting 
the House. Which is it? 

The SPEAKER pro tempore. So far as the gentleman has 
stated it, it is not a question of personal privilege under ‘the 


rules. 
Mr. Speaker, if the Chair will par- 


oy of some inter- 
generally at 


Mr. RANDELL of Texas. 
Gon me, I rose to a question of privilege. It was the Speaker 
that misunderstoed me and stated that I rose to a a of 
personal privilege. I rose to a question of privilege, and if the 
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Speaker will pardon me a moment, I will state that the ground 
on which I claim the right to speak on the question of privilege 
is that the newspaper statement says I stated on the floor of 
the House that “ nearly every Member of the House and Sen- 
ate is approachable,” putting “approachable” in quotation 
marks, which means that they were susceptible to corrupt ap- 
proach. I say that that is a reflection upon the dignity and 
the honor and the proper procedure of this House, and I rise to 
a question of privilege. 

Mr. BARTLETT rose. 

The SPEAKER pro tempore. The Chair recognizes the gen- 
tleman from Georgia [Mr. BartTLetr]. 

Mr. BARTLETT. I merely rose, Mr. Speaker, for the pur- 
pose of having the precedents set right. Does the Chair decide 
that the question mentioned is one affecting the privileges of 
the House? 

The SPEAKER pro tempore. Rule IX, relating to questions 
of privilege, states that— 

Questions of privilege shall be, first, those affecting the rights of the 
— collectively, its —_. (iznity, and the ity of its proceed- 

= second, the ri , reputation, and conduct Members, individu. 
al in their celenaaaiens capacity only; and shall have precedence 
of vu otaer questions, except motions to adjourn. 

The Chair holds that the language used brings the statement 
of the gentleman from Texas within the rule, and he is recog- 
nized as a matter of privilege. 

Mr. RANDELL of Texas. Mr. Speaker and gentlemen of 
the House, I am sorry indeed that from misapprehension or 
other reason such a charge should have been made. I can 
readily understand that men may be inaccurate in their hear- 
ing and that possibly some person may have misunderstood 
what was said on Thursday, but the statement itself is so 
absurd, when taken in connection with the sentence following 
it, that it appears to me at least that gentlemen who publish 
these things in the papers—and they have a right to ‘publish 
them—would have been put upen inguiry as te whether or not 
there was a misunderstanding in reference to the statement. 
To say that nearly every Member of this House and of the 
Senate is approachable, in the sense that it is published, simply. 
means that they have their hands behind them, wanting some- 
thing to be put inte them fraudulently and clandestinely. To 
follow that with a statement that “I did mot mean they are 


corrupt” is absolutely absurd; as much so a8 to say I think 


that a man is a horse thief, but that I do not question his in- 
tegrity. Why, if the party understood me to say that he 
would say, “Why, I certainly am mistaken; I will ask him 
about ‘that before I publish it.” 

Mr. Speaker and gentlemen, I desire to take only a short 
portion of your time. The business of the House is such that 
we ought to proceed with it in a little while. But it seems 
to me that I should be derelict in my duty to myself and to 
you if I did not, on this occasion, call attention to this matter 
and disabuse the minds of any who may not have read the 
RecorpD, but who did see the statements in ‘the press. 

This is not the only report of that kind that has been made 
in the papers. I am very ee ea ane toate 
standing occurred. For the benefit of those who 
seen the Recorp and of those who may not see 
copy, and for the benefit of those who desire 
Sa, St oF ail aah the cl eek OF ar Gea Se 
cerning which I can understand how a mistake of that kind 
might have been made. In my remarks on Thursday I said, 
among other things— a 3 = 

ly tha wet hae ae Se ete ane ent o 
« the an ” have rights the premises. Under prover cond 
ons— 

Mark my language here—and I hope every Member of this 
House will do me the justice and the courtesy to read every 
word of my speech of Thursday— 


Under present conditions practically — ~~ is ~— to the 
general suspicion which may ——- to so man 


not think it improper. One may think it violates the ethics, 

and another may think it does not violate the ethics, but if it 

is a matter of-any consequence, it is a matter worthy of consid- 
tion. 








I believe it is true— 
Mark what I say— 


that nine-tenths or perhaps a much larger percentage of those oapiey- 
ments are absolutely innocent in themselves, but the situation is there. 

Now, suppose that bill does cut out employment by any cor- 
poration, no matter how innocent the employment. If the condi- 
tion is such, if the interest of the public is such, that a gen- 
eral law which is intended to reach a special condition would 
cut that off, the fact remains that while such would be the 
effect it ought not to stand in the way of a just reform. But 
it does not follow that the parties are necessarily wrong in 
engaging in such employment while it is not prohibited by law, 
and the question would simply arise, “Shall this employment 
be cut out in order to accomplish the elimination of other em- 
ployments which we do not desire to continue?” It might be 
that there were only 10 per cent, or only 5 per cent—there 
might not be more than one in a hundred—and yet the bill might 
be good. 

Suppose the law against bribery had never been enacted, and 
the question to-day was to pass a law against bribery. In 
order to support that have we got to say that the Members of 
this House, or any number of them, are susceptible to bribery, 
or taking bribes, or liable to take bribes? Not at all. We simply 
mean that such a thing might be, and if it ever did occur it 
ought to be against the law. 

Now, here is a bill that refers not to a criminal bargain in 
reference to a Member’s vote, but which refers to a situation of 
employment, a business connection that might have and would 
naturally have some personal influence upon the mind of the 
party engaged. That makes a proper question for consideration. 
That is not a matter of insult to anybody. If the bill is meri- 
torious, it ought to be passed; if not, it ought to be considered 
in all seriousness and not passed. 

But, my friends, the idea of those on the outside who want 
to fight this proposition that has been pending here so long 
seems to be to make a fight between the advocates of the propo- 
sition and the Members of Congress. Of course, if it is only a 
quarrel between the advocates of the bill and the Members of 
the House and Senate, the advocates of the bill would have very 
little chance of success. The question is between the people and 
“the interests” that the people do not want to see have per- 
sonal business with their Representatives while serving here. 

Mr. BARTLETT. Mr. Speaker, a point of order. 

The SPEAKER pro tempore. The gentleman will state his 
point of order. 

Mr. BARTLETT. The gentleman from Texas is not now dis- 
cussing a matter of privilege, either affecting the privileges of 
the House or of personal privilege. 

The SPEAKER pro tempore. The Chair sustains the point o 
order. The gentleman from Texas will please proceed in order. 

Mr. RANDELL of ‘Texas. Mr. Speaker, I do not wish to 
trespass either upon the ruling of the Speaker or any proper 
rule of debate. In order to understand the ruling, I would like 
to ask the Speaker if he means 

The SPEAKER pro tempore. The Chair will state to the gen- 
tleman from Texas that he was discussing a bill which is pend- 
ing before the House and not a question of privilege when the 
gentleman from Georgia [Mr. BartLtetr] made his point of 
order. The gentleman, under the rules of the House, is re- 
quired to confine his discussion to the pending question of 
Seen The Chair will ask the gentleman to proceed in 
order. 

Mr. RANDELL of Texas. I do not understand the Chair to 
rule that I can not discuss the terms of the bill, in reference 
to the matters that I did discuss here, but that in general I 
ought not to discuss the bill. 

The SPEAKER pro tempore. The gentleman from Texas was 
discussing the purposes and merits of a bill pending in Congress, 
and not the question of privilege to which he rose. 

Mr. RANDELL of Texas. Mr. Speaker, I think there is very 
little difference in the mind of the Speaker and myself in ref- 
erence to the rule; but there were some things I have said that 
probably are not strictly within the rule; but the question, as 
I understand it, is about and pertaining to everything that I 
said on this subject before the House on Thursday. I do not 
desire to read my speech, which I made on that day, in detail. 
I think I understand the ruling, however, and I will endeavor to 
keep within it. 

Mr. BARTLETT, Will the gentleman permit me to inter- 
rupt him? 

Mr. RANDELL of Texas. Certainly. f 

Mr. BARTLETT. I have no objection to the gentleman hay- 
ing all the time he wishes, by unanimous consent, to discuss 
the bill or to discuss any other proposition he wants to discuss 
before this House; but I do think it is a bad precedent to estab- 
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need unanimous consent. 
mous consent. 
der a “ guise of privilege” than anyone else that is honest. 


in my remarks, because I want all Members of the 
read what I have to say, and I ask unanimous consent that I 
may print these statements from the paper and extracts from 
the Recorp showing what different public men have said on 
this matter. 


hension in reference. to this matter that is likely to mislead 
Members. 
at the lawyers. 


my brother Members at both ends of the Capitol. 
ment I made in the House, and on the bill about which they 
were made, is no attack on the lawyers; it is no attack on any 
particular business in the country. 
not apply to any particular class of men. 
that any Member shall be an agent or officer or representative 
or an attorney of any corporation or other persons interested 
in legislation. 





lish that under the guise of a privilege, either a privilege 
affecting the rights of the House or a personal privilege affect- 
ing the rights of a Member, we should discuss measures here 


under a grant of right to discuss them as a matter of personal 
privilege when the opportunity probably would not be other- 


wise accorded to discuss the bill. 


Now, I desire to say to the gentleman from Texas that if he 


wants to discuss his bill or any other matter pertaining thereto 


I am willing that he shall have unanimous consent 


as long as 


he desires, but I do not think he ought to do it under a claim 
of privilege. 


Mr. RANDELL of Texas. Mr. Speaker, I do not think I 
The gentleman could not give unani- 


I'do not think I am any more likely to act un- 


Mr. BARTLETT. I did not mean it in any offensive way; I 
meant under any grant of privilege. 
Mr. RANDELL of Texas. Now, Mr. Speaker, the charge goes 


on to say that certain distinguished Members of Congress have 
given their views. 


One begins with Senator Dirtincuam, of 
Vermont, chairman of the Committee on Privileges and DPlec- 


tions, and it says he said that— 


Regardless whether or not such employment in big legal cases would 
influence a Senator, public sentiment is such that he could not accept. 
I have no way of knowing how many Members of Congress would 


come under the provision of the Randell bill, but I think the percentage 
would be very small. 


There are other quotations, Mr. Speaker, which I ask to put 
House to 


The SPEAKER pro tempore. 


The gentleman from Texas 
asks unanimous consent to extend his remarks in the Recorp. 
Is there objection? [After a pause.] The Chair hears none. 


Mr. RANDELL of Texas. misap] 


Mr. Speaker, there is a 






For instance, they take it that this bill is directed 
The statement in the paper shows that such 
is the idea of gentlemen in this House and in the Senate. Now, 
Mr. Speaker, on that subject I want to disabuse the minds ot 
The state- 


does 


On the contrary, it 
It expressly forbids 


So you see that the statement in the press that my bill is 


against receiving retainers was a misstatement of the bill and 


its scope. 
Mr. THOMAS. 


Mr. Speaker, may I ask the gentleman a 


question ? 


Mr. RANDELL of Texas. I will yield to the gentleman 
Mr. THOMAS. I wish to ask the gentleman if he intended 


by his remarks the other day, or intends to-day, to cast any 
reflection upon the Judiciary Committee of the House or any 
member of that committee in reference to his particular bill? 


Mr. RANDELL of Texas. I am glad the gentleman from 
Kentucky asked me that question, because I am glad to say 
that not a word nor a line in my speech has any such tendency. 
On the contrary, if one will take the speech and read it over 
and notice everything that is said that pertains to the bill and 
to the committee he will find that it not only compliments that 
great committee, but also the honorable gentlemen who occupy 
positions upon it. 

Mr. THOMAS. The gentleman does not intend now 
any reflection on the committee? 

Mr. RANDELL of Texas. Certainly not; I am not here to 
reflect on the committee nor on any Member of the House. 

Mr. MURDOCK. Will the gentleman yield? 

Mr. RANDELL of Texas. Certainly. 

Mr. MURDOCK. The gentleman did say in his s 

And I have no doubt an investigation would show that a majority 
of the Members of this House and of Congress are engaged in employ- 
ment to-day which the passage of this bill would stop. 

Mr. RANDELL of Texas. Certainly I said that. 

Mr. MURDOCK. That was in connection with the gentle 
man’s statement about Members of Congress and the big inter- 
ests in this country being in control—the newspapers generally 
all over the country carried the statement that the gentleman 
said he believed that the majority of the Members of Congress 
were influenced by the so-called big interests. Now, the gentle- 
man did not say any such thing. Is not that true? 


to cast 


ech this: 
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Mr. RANDELL of Texas. 


If the gentleman was in when I began my speech this morn- 
ings—— 

Mr. MURDOCK, 
and I have been here through all the gentleman’s remarks. 


I think that is exactly the case. 


I have listened to the gentleman intently, 


Mr. RANDELL of Texas. Then let me repeat for the benefit 
of every Member of the House and all who may be interested in 
the subject that it seems to me the statement I complain about 
in the newspaper was made under a misapprehension and a mis- 
understanding of what I said in that very sentence the gentle- 
man has read. 

Mr MURDOCK. The gentleman did not say then and does 
not say now that a majority of the Members of Congress are 
susceptible to influences of big interests. He did not say it 
then and he does not say it now? 

Mr. RANDELL of Texas. No; I did not say it then and I 
do not say it now. The charge was also made that I said they 
were “approachable.” I did not say that. I said that they 
were in a position where they could be employed, so far as the 
law was concerned; and I said an investigation of the matter, 
in my opinion, would disclose the fact that a majority of the 
Members of this House and of the Senate were engaged in em- 
ployments which were prohibited by my bill. I said in that very 
connection that, in my opinion, nine-tenths, and perhaps a much 
larger per cent, of these employments were absolutely innocent. 
In other words, what I meant by “innocent” was that, so far 
as the purpose of my bill was concerned, if no other employ- 
ment existed except such innocent employments, then there 
would be no reason for the bill; that the bill was intended to 
reach the situation that could not be reached except by a 
general law prohibiting such employment, and thereby you 
would cut out many employments absolutely innocent in them- 
selves. 

Now, it is said in this Post article that the honorable Speaker, 
Mr. CLARK, says that he does not believe that more than 5 or 10 
per cent of the Members of the House are engaged in occupa- 
tions where the employment might affect legislation. Why, Mr. 
Speaker and gentlemen, that practically was my statement. If 
10 per cent, if 5 per cent, of the Members of this House have 
employments that would be against public policy the bill ought 
to pass. That is not a statement that these men are corrupt. 

Gentlemen, I will not take more of your time. I ask you 
again to do me the courtesy and the favor to read my bill, to 
read my speech on the bill, to read the quotations that I will 
put in with these remarks, and then I ask every Member of this 
House and of the Senate to do his duty by the people of the 
United States. No matter whether the papers may criticize me, 
no matter whether they misunderstand or abuse me, I want you 
to understand that I am here for the honor of Congress and not 
fer the discredit or dishonor of any Member of it. I am here to 
speak and work along the line I am talking now and not to 
reflect upon the motives of my brother Members. If anyone 
here is in favor of the bill let him go to work for it. There are 
many Members here on this side and on that side of the Cham- 
ber who openly say that it ought to be the law. Then go to 
work for the bill. I thank you, gentleman, for the courtesy. 

Mr. EDWARDS. Will the gentleman yield? 

Mr. RANDELL of Texas. I will yield to the gentleman. 

Mr. EDWARDS. In making the statement that there are 
men in Congress who are being reached by improper infiu- 
ences-—— 

Mr. RANDELL of Texas. I did not say that. 

Mr. EDWARDS. In substance. 

Mr. RANDELL of Texas. I did not say it in substance— 
and with all courtesy to the gentleman, it is rather taxing my 
patience for such language to be reiterated. 

Mr. EDWARDS. Well, in making the charges you have 
made—— 

Mr. RANDELL of Texas. That is all right. 

Mr. EDWARDS. Does not the gentleman think it is fair to 
the membership of this House and to the membership of Con- 
gress that the gentleman would certainly make no such charges 
unless he had the facts te back them up, and does not the gen- 
tleman think it is fair to the Congress and to the country to give 
the names of the Members and give the facts? [Applause.] 

Mr. RANDELL of Texas. Why, Mr. Speaker, I do not expect 
to give to the Congress nor to the Members the name of any 
Member that I think is engaged in any such practice, and I say 
to the gentlemen, the few who applauded that remark, that 
there is not one of you but who knows that there are Members 
of Congress engaged in employment which this bill, if you pass 
it, will stop. 

Mr. JAMES. Will the gentleman yield for a question? 

Mr. RANDELL of Texas. Certainly. 


eeiameede teen eee ee! 


Mr. JAMES. Does not the gentleman think his statement 
that a majority of the Members here are employed in represent- 
ing corporations—— 

Mr. RANDELL of Texas. I did not say that. 

Mr. JAMES (continuing). Or interstate concerns that are 
prohibited by the provisions of his law—does not the gentleman 
think that is too broad a statement? 

Mr. RANDELL of Texas. I did not say that. 

Mr. JAMES. Well, I understood the gentleman—— 

Mr. RANDELL of Texas. I would like Members of the House 
to listen and hear me repeat again what I said, and this is in 
cold type in my speech in the Rucorp. 

Mr. JAMES. If the gentleman will pardon me, I listened a 
moment ago to the gentleman’s statement, and I am not pro- 
pounding this question in a controversial sense—— 

Mr. RANDELL of Texas. I understand that. 

Mr. JAMES (continuing). Because I voted for a bill upon 
this question the gentleman introduced when it was up before, 
and I stand ready to vote now for a bill prohibiting Members 
of Congress from representing corporations doing an interstate 
business; but some Members of Congress like myself on this 
floor take exception to remarks that are a wholesale denuncia- 
tion of the entire membership upon this floor, including myself 
and others who supported the gentleman’s bill. Now, I do not 
believe—and I may say I know the gentleman well, having 
served with him upon a committee—that the gentleman means 
to cast any personal reflection upon any Member upon this 
floor; but they do not like those remarks which he uttered a 
moment ago, and I called the attention at the time of some of my 
colleagues sitting near to the gentleman’s statement that he be- 
lieved a majority of the Members were employed whose employ- 
ment would be forbidden by this bill. Speaking for myself, 
I desire to say that I have never accepted any case of any sort 
from any corporation or interstate concern since I have been a 
Member of Congress. 

Mr. RANDELL of Texas. Mr. Speaker, I simply will reiterate 
what I said Thursday, and here is the exact language. I know 
it by heart, but I will read it: 

And I have no doubt that an investigation would show that the 


majority of the Members of this House of the C are engaged 
in employments to-day which the passage of that would stop. I 
believe it is true that nime-tenths, or perhaps a much larger percen > 
of these employments are absolutely innocent in themselves, but 


situation is there. 


Now, what employment? Is it simply to take a retainer? 
Why, a man may be a bank president. I do not claim that it 
is any discredit to remain one when he comes to Congress. He 
may be an officer of various corporations and receive a salary. 
My bill would prohibit these things. He may be an agent of 
various corporations. My bill would prohibit that. He may be 
an attorney for a municipal corporation. My bill in its present 
form would stop him from that employment. In the wisdom 
of the House in passing upon the bill they can make such ex- 
ceptions as they may desire. They can say the bill shall not 
apply to an organization not organized for profit. They may 
say it shall not apply to hospitals; they may say it shall not 
apply to municipal corporations; and they might make various 
exceptions. 

It is only my opinion that it would stop some employments 
now engaged in by a majority of the Members of the House. 
Now, is that any reflection on anyone? 

Mr. JAMES. The impression that was gathered by the pub- 
lic, I am sure, from reading the remarks of the gentleman and 
the drift of the speech was this, that a majority of the mem- 
bership of this House were engaged in accepting retainers and 
in employments and businesses upon which they were called 
upon to legislate—— 

Mr. RANDELL of Texas. I did not say that. 

Mr. JAMES. And I ask the gentleman—— 

Mr. RANDELL of Texas. I am glad the gentleman calls at- 
tention to that, because it specially emphasizes what I am say- 
ing. I am not apologizing to anybody, but I am simply en- 
deavoring to get this matter straight. 

Mr. JAMES. That unfortunately is the impression the news- 
papers sought to give that might be gathered from the remarks 


of the gentleman. 

Mr. RANDELL of Texas. That is the reason I rose to a 
question of privilege. 

Mr. HAMILTON of Michigan. May I ask the gentleman a 
question? 

Mr. RANDELL of Texas. Certainly. 

Mr. HAMILTON of Michigan. Does not the gentleman know 
from his experience here on the floor of this House and his 


knowledge of the membership of the House that man after man 
who has served here for any length of time has absolutely given 
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up his whole law practice, and has no practice at all and never 
receives a retainer of any kind, and would not the imputation 
which has been given circulation be a reflection upon such a 
man as that? 

Mr. RANDELL of Texas. 
them, an attorney—— 

Mr. HAMILTON of Michigan. Then the gentleman ought to 
be fair to himself. 

Mr. RANDELL of Texas. 
have been advocating this bill. 

Mr. HAMILTON of Michigan. Man after man has come here 
and gone out of the Congress poorer than when he came in, and 
those men ought to receive fair credit. 

Mr. RANDELL of Texas. That is all true, and I stand here 
for the honor of those men and for the honor of the Congress. 
and I do not cast any reflection upon any man because he is a 
Member of Congress. On the contrary, I stand for the honor of 
the Congress when I say 

Mr. COX of Ohio. Mr. Speaker, a point of order. 

Mr. RANDELL of Texas. There is one thing I want to say 
in this connection right now, before my time is up. 

Mr. COX of Ohio. Mr. Speaker, a point of order. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. COX of Ohio. Mr. Speaker, I make the point of order 
that the gentleman from Texas yielded the floor a few minutes 
ago, and then, without permission, took the floor again to 
answer a question propounded by my colleague from Georgia, 
and now my point of order is, having yielded the floor, the gen- 
tieman has no further right to the floor at all. 

Mr. JAMES. Mr. Speaker, the gentleman from Texas [Mr. 
RANDELL] did not yield the floor. He merely indicated that he 
was going to quit speaking, and at that moment he was inter- 
rupted. I hope the gentleman will not be taken off his feet 
by a point of orde®. 

Mr. CLAYTON. I hope the gentleman will be allowed to say 
all he wants on this subject. [Laughter and applause. ] oH 

The SPEAKER pro tempore. The gentleman from Ohio [Mr. 
Cox] made the point of order that the gentleman had already 
yielded the floor. The Chair holds that the gentleman had not 
yielded the floor, because he had not taken his seat. 

Mr. RANDELL of Texas. I want to call the unprejudiced 
and unbiased attention of the gentlemen of this House—and I 
would like to have the attention of the chairman of the Com- 
mittee on the Judiciary, because in his tone, if I mistake not, 
he is not altogether feeling right, although I do not understand 
why he should not. [Laughter.] It will be a great source of 
regret to have anyone—especially the gentleman from Ala- 
bama—have any personal feeling about this. I say this be- 
cause of the applause which followed his peculiar tone and 
manner, 

Mr. CLAYTON. I said that in perfect good faith. I am in 
no wise responsible for the laughter and applause that might 
follow what I may have said, nor am I responsible for any de- 
rision that may have followed your remarks. 

Mr. RANDELL of Texas. Now, Mr. Speaker, I want the 
attention of every Member of the House, and I ask him just 
to lay aside all matters of feeling and look squarely at the 
proposition. If a statement that the majority of this Congress 
are engaged in business that would be prohibited by my bill 
is a reflection upon them, is not that sufficient proof that the 
bill ought to pass? Just stop and think about it. If it is an in- 
sult to say you have such’engagements, then ought not such 
engagements to be prohibited? If the bill has no merit, then 
this statement has no insult. But the bill bas merit, and the 
Statement is not an insult. The bill is intended to prohibit 
employment not best for the proper consideration of the pub- 
lic business. In other words, Members of Congress should not 
be officers, agents, employees, or attorneys of corporations and 
others interested in legislation while serving the people in the 
making of laws. 

Mr. GARNER. I understood my colleague to say that his 
contention was that a man was unfit for Congress if he should 
ae his attention to the public interests, according to your 

aw? 

Mr. RANDELL of Texas. I did not say anything of the kind. 
The gentleman will pardon me. I do not see why he thought so. 

Mr. GARNER. That is why I thought so. 

Mr. RANDELL of Texas. The gentleman was here and 
helped the Democrats put the Republicans in a bole on this ques- 
tion, and every Democrat yoting on this side was in favor of 
the measure, and I suppose the gentleman was. I am in favor 
of the bill, and the bill says that 2 Member shall not be an 


I think not, because I am one of 


I am, and that is the reason I 





officer, agent, or attorney of corporations or any person having | Ranvett]. There may be 20 others who will elect to reply 


an interest in legislation. 
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Mr. HAMILTON of Michigan. I want to ask the gentleman 
a question. A minute ago, in answer to the gentleman from Texas 
(Mr. Garner], he said the gentleman from Texas helped to put 
the Republicans in the hole. Does the gentleman want to convey 
the suggestion that Republicans are engaged in transactions 
that would make them amenable to the provisions of his bill 
any more than Democrats? 

Mr. RANDELL of Texas. I meant te say this, that when the 
penal law was up I offered amendments practically the same as 
my bill, and the Democrats voted to put them in the law and 
the Republicans voted against them, and the Recorp wil! show 
there were 88 votes on this side and 109 on that side; and I say 
that everyone on this side was a Democrat and every one of 
the 109 were Republicans but 3. 

Mr. HAMILTON of Michigan. You do not mean to suggest 
that everybody who voted against your bill was corrupt? 

Mr. RANDELL of Texas. In my opinion, we did show to the 
country that the Republicans were not in favor of a reform 
like this and that the Democrats were in favor of it; and I 
think it had something to do perhaps with the election of 1908. 
Now, as to whether or not one man is more corrupt than another 
man, I have nothing to say. 

Mr. GARNER. Does the gentleman believe a man, when he 
is elected to Congress, ought to devote his time and attention 
to the practice of law whether he represents a corporation or 
not? 

Mr. HAMILTON of Michigan. 
vote? 

Mr. RANDELL of Texas. January, 1908. 

Mr. HAMILTON of Michigan. Was it in Committee of the 
Whole? 

Mr. RANDELL of Texas. It was when we were considering 
the codification of the criminal law. 

Mr. HAMILTON of Michigan. Was it a record vote? 

Mr. RANDELL of Texas. Yes; it was in the Recorp. 
read it to you. 

Mr. HAMILTON of Michigan. 
vote? 

Mr. RANDELL of Texas. No; it was in Committee of the 
Whole; a record vote could not be taken. 

Mr. FERRIS. Mr. Speaker, the gentleman from Texas rose 
sometime ago to speak to a question of privilege. He has spoken 
nearly an hour, and debate has now assumed a phase with ref- 
erence to a bill that passed in 1908. 

Mr. RANDELL of Texas. I know the Chair and the House 
will not hold me entirely responsible for the digression. I will 
conform to the rule. I wish again to appeal to every Member 
of the House, regardless of party, to consider this question about 
which we are talking. Do not let it resolve itself into any 
question between you and me. Consider the measure and do 
your duty to yourselves and to your country. [Applause.] 

Mr. HENRY of Texas. Mr. Speaker, I ask unanimous con- 
sent that I may be allowed to proceed for 20 minutes. 

Mr. FERRIS. Reserving the right to object, Mr. Speaker——— 

Mr. CAMPBELL. Mr. Speaker, I hope the gentleman from 
Oklahoma will not object. 

The SPEAKER pro tempore. The gentleman from Texas 
[Mr. Heney] asks unanimous consent to be allowed to proceed 
for 20 minutes. Is there objection? 

Mr. FERRIS. Reserving the right to object, Mr. Speaker, we 
are found in this attitude: We are here in the middle of an 
appropriation bill, it is late in the session, and Congress is try- 
ing to proceed with the business of the House. I do not know 
what the gentleman from Texas [Mr. Henry] has in his mind 
to speak upon, but I take it that it is on a question of persona! 
privilege just presented by his colleague, Mr. Ranpeti. Of 
course, I dislike to stand in the gentleman’s way, but the Indian 
bill ought to be finished to-day. 

Mr. HENRY of Texas. If there is any objection to it, Mr. 


What was the date of that 


I will 


Was it an “aye” and “no” 


Speaker, I shall not detain the House this morning. It is in 
regard to the matter that has been discussed—pertaining to 
that subject. 

The SPEAKER pro tempore. The gentleman from Texas 
withdraws his request. 

Mr. BARTLETT. Mr. Speaker—— 

Mr. CLAYTON. Mr. Speaker, I ask unanimous consent that 
I may have 10 minutes in which to make some remarks with 
reference to the matter referred to by the gentleman from 
Texas [Mr. RANDELL]. 

Mr. FERRIS. Reserving the right to object, Mr. Speaker, 
| the proposition now resolves itself into this: Two gentlem 
have now elected to reply to the gentleman from Texas me 

. ie 

charges involve every man in the House equally. I expect at 
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this rate that the proceedings could be indefinitely prolonged, so 
that each one of the 394 Members of the House may desire to 
reply. I do not think that the House should consider this mat- 
ter at such great length. The gentleman has said he meant no 
reflection. We are paying too much attention to an evident 
inisunderstanding. 

Mr. JAMES. Mr. Speaker, does not the gentleman from Okla- 
homa think that the chairman of the Committee on the Judi- 
ciary, before which the bill referred to by the gentleman from 
Texees [Mr. RANDELL] is now pending, ought at least to have the 
courtesy extended to him of making a reply to the gentleman 
from Texas? 

Mr. CLAYTON. 
brief statement. 

Mr. MANN. Make it 10 minutes. 

Mr. RANDELL of Texas. Mr. Speaker, I ask that the gentle- 
man be allowed 10 minutes. 

ltr. FERRIS. The gentleman from Kentucky [Mr. James] 
a moment ago suggested that there is some reason why the gen- 
tleman from Alabama [Mr. CLrayTon] should be heard rather 
than any other person. I have read the remarks of the gen- 
tleman from Texas [Mr. RANDELL], and I must admit that I do 
not see why the gentleman from Alabama [Mr. CLAyTon] should 
be permitted to reply more than the chairman of any other com- 
mittee who was not present when the remarks were delivered. 

Mr. JAMES. I did not say that I understood that the chair- 
man of the Committee on the Judiciary was not present when 
the remarks were made, but he is the chairman of the commit- 
tee which has custody and jurisdiction of the bill introduced 
by the gentleman from Texas [Mr. RanpeEL1], and I think the 
gentleman from Oklahoma will see the propriety of permitting 
him to make a statement. 

Mr. STEPHENS of Texas. Mr. Speaker, I ask that at the 
expiration of the 10 minutes the Indian appropriation bill be 
taken up. 

Mr. JAMES. I ask unanimous consent, Mr. Speaker, that 
the gentleman from Alabama [Mr. Crayton] be allowed to pro- 
ceed for 10 minutes. 

Mr. FINLEY. I hope there will be no objection to that. 

Mr. STEPHENS of Texas. I now give notice, Mr. Speaker, 
that I shall object to any further extension of time after the 
expiration of the 10 minutes. 

The SPEAKER pro tempore. The gentleman from Alabama 
{Mr. CLaytTon] asks unanimous consent to proceed for 10 min- 
utes. Is there objection? 

There was no objection. 

Mr. CLAYTON. Mr. Speaker, this is an occasion calling for 
the calm consideration on the part of the House of the matters 
and things that have been referred to in the course of the re- 
marks made by the gentleman from Texas [Mr. Ranpetr]. I 
could, if the rules of this House permitted me so to do, tell to 
the membership here that perhaps too much regard for the feel- 
ings of the gentleman from Texas has kept the Committee on 
the Judiciary from making an announcement on his measure to 
the House. 

Mr. Speaker, measures are presented to Congress for different 
purposes. I do not stop here and now to go into that matter, 
or to intimate for what purpose the particular bill was intro- 
duced by the gentleman from Texas. I am not concerned with 
his purposes or with his motives. 

The Committee on the Judiciary of this House is charged with 
the high responsibility of passing upon the constitutionality and 
the wisdom and the necessity for measures that go to that com- 
mittee. It is a delicate and difficult duty to meet in most cases. 
It has been peculiarly delicate and difficult in this case because 
of the personal relations between some of the members of the 
committee and the gentleman from Texas [Mr. RaANpDELL]—a 
very kind and cordial feeling. 

The committee—if I were permitted to transcend the rules of 
the House—has had under consideration not only once, but 
often, his measure, and had accorded to him, not only once, but 
several times, the opportunity to be heard in behalf of his bill, 
in advocacy of it. There has been accorded to him a full hear- 
ing, let me repeat. The committee has considered his bill as 
deliberately and dispassionately as Members of this House and 
as honest men should consider every legislative proposition. 
{Applause.] As lawyers, as honest men, the members of that 
committee have unanimously reached the conclusion, so far as 
I am able to ascertain or state it, that the gentleman’s bill ought 
not for a multitude of reasons to be enacted into law. [Ap- 
plause.] We have analyzed the bill—— 

Mr. RANDELL of Texas. Mr. Speaker, will the gentleman 
yield to me for a question? 

Mr. CLAYTON. I have but a few minutes, and the gentleman 
knows the embarrassment under which I labor by reason of 

is limited time. 


I ask for five minutes in which to make a 
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Mr. RANDELL of Texas. Will the gentleman inform me 
when the committee came to that conclusion? 

Mr. CLAYTON. I say the members of that committee—— 

Mr. RANDELL of Texas. Has not the subcommittee re- 
ported a number of amendments to the bill to the full com- 
mittee? 

Mr. CLAYTON. I think that some of the amendments were 
ridiculous, and I may say that I also think some of the proposed 
provisions of the bill are absurd. 

Mr. RANDELL of Texas. They were ridiculous, were they? 

Mr. CLAYTON. In my opinion some of those amendments 
were ridiculous, I am expressing my opinion and making no 
charge. But in order to give some reason for reporting the 
gentleman’s bill to the full committee certain amendments were 
suggested that addded nothing to the supposed merits of the bill, 
if it ever had any; and I, for one, would not agree to such. 

Now, Mr. Speaker, I may say that I had the aid of the gen- 
tleman from West Virginia [Mr. Davis]—and I want to stop 
here long enough to say that there is no better lawyer in the 


| whole scope of my acquaintance than the gentleman from West 


Virginia [applause ]—and we have studied that bill, anxious, if 
we could, to please the gentleman from Texas [Mr. RANDELL]. 
We have analyzed it, and we find that all that there is in the 


‘pill calling for legislation that would be wise is now the law. 


For instance, the matter of free passes. That is a restricted 
term. The gentleman from Texas does not want free passes to 
be given. The law already prevents transportation companies 
from furnishing transportation—a broader term than “free 
passes,” to which the gentleman would narrow the terms of the 
existing law. 

Now, the prohibition of free passes provided in the bill is on 
the statute books in broader and better terms than those em- 
ployed by the gentleman in his bill. And what is the necessity 
for a statute on that subject when it is nowethe law? If that 
statute be not sufficiently comprehensive let the gentleman 
amend it by a bill for that purpose. And as to claims against 
the Government, that is provided for by existing law. No 
Member of Congress can prosecute claims against the Govern- 
ment. 

Mr. RANDELL of Texas. The gentleman does not mean to 
say that my bill covers claims against the Government? The 
bill does not touch that. 

Mr. CLAYTON. I am of the opinion that some phases of it 
do touch that. And so when you go through with the analysis 
of the different propositions involved it could be stripped down 
to one proposition, in the opinion of some of the members of 
the committee. Possibly a bill could be passed limiting it to 
lawyers for transportation companies. I say possibly it could 
be stripped to that, and I merely express the opinion of some 
of the members of the committee. 

Now, I have here with me this analysis, and I ask the gentle- 
man from Oklahoma [Mr. Ferris] and the gentleman from 
Texas [Mr. STEPHENS] in so important a matter to let me put 
before the House the analysis of this bill, and leave it to the 
judgment of the Members of this body whether or not this com- 
mittee have acted wisely in not reporting the measure of the 
gentleman from Texas [Mr. RAnpDeELL] to this House. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. BARTLETT. I ask unanimous consent that the gentle- 
man from Alabama have 15 minutes. 

Mr. STEPHENS of Texas. Mr. Speaker, in the interest of 
the consideration of the Indian appropriation bill, I ask that 
debate on this question be confined to 10 minutes. 

The SPEAKER pro tempore. The Chair wfll state that this 
is a request for unanimous consent, and only one request can 
be submitted at a time. The gentleman from Alabama [Mr. 
CLAYTON] asks unanimous consent that he be allowed to pre- 
ceed for 15 minutes. Is there objection? 

There was no objection. 

Mr. CLAYTON. Mr. Speaker, I am very much obliged to 
the other gentleman from Texas [Mr. SrerpHens] for his in- 
dulgence. teal 

Before putting this analysis in its entirety before the House, 
permit me to say in behalf of the Committee on the Judiciary 
that we have not only given full and patient hearing to this 
bill, but to many other matters that have come before that 
committee at this session of Congress, and we have invariably 
tried to be fair, to meet public necessities, and to recommend 
to this House the passage of wise laws. We have also in- 
variably tried, Mr. Speaker, not to bring into this House any- 
thing that was indefensible. The membership of that com- 
mittee would scorn to so prostitute their intellectual integrity 
as to bring from the great law committee of this House a 
measure that was indefensible in order to take care of their 
own fortunes in a campaign or to promote the political fortunes 











1912. 





of any Member of this House in his campaign. 
We act deliberately and conscientiously. 

Let me also say that I am a member of a working and long- 
suffering committee. And whenever any of you get on the 
Judiciary Committee you will realize that the preblems that 
yexed the patience of Job were minor in their nature; and if 
Job had been put ap against the vexations and annoyances that 
harass that committee and its members he would have thought 
bis troubles were light ones. Gentlemen, you would welcome 
some of the afflictions of that ancient celebrity; you would 
rather have boils all over you and be unable to sit even in the 
ashes, as he sat, than to bave such troubles put upon you as 


[Applause. ] 
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are thrust upon the members of the Judiciary Committee of | 


this House. [Laughter.] So, with Job-like patience here and 
before the committee; I have listened and the committee have 
listened to many gentlemen with their complaints and with 
their ideas, real or imaginary. It is not every man that thinks 
he is charged with an idea who has an idea. Some men imagine 
they are thinking. Some men imagine they are proposing leg- 
islation. Some men imagine that they need a bill for campaign 
purposes. Often gentlemen labor here under a mistaken belief 
of what the people will say about our conduct, because it is 


feared that somebody back at home wil! misunderstand then. | 
I wish I had more time to talk on that subject. | 
Let us trust to the honesty and the good sense of the people | 


[Applause.] 


always. 

But to the analysis of this bill. I ask those of you who are 
lawyers and you intelligent laymen to listen to this analysis. 
And let me say on behalf of myself that three months ago, as 
chairman of the Judiciary Committee, I asked that we come 
before this House with this analysis of this bill and the reasons 
for our action, and stand upon our position as being right, and 
meet all the criticisms that might be hurled at us here or else- 
where. 

Section 1 of this bill forbids all persons, natural and artificial, 
within five enumerated classes, to give any Member of either 
branch ‘of Congress or the Federal judiciary any free transpor- 
tation of persons or property, any frank or franking privilege, 
any money or other thing of value, or to transfer, directly or 
indirectly, anything of value for an inadequate consideration. 

The class of donors inveighed against are: 

(a) Any railroad company, or sleeping-car, dining-car, steam- 
boat, express, telegraph, or telephone company ; in other words, 


| 
| 
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Congress or to any Federal judge by any of the persons named, 
whether the motive be one of friendship, courtesy, or charity, 
and with whatsoever absence of intent to affect his official con- 


duct, is so inimical te the public welfare and so severe a strain 
upon the moral fiber of the recipient as to be per se criminal. 
Questions as to the value of the thing given, the relationshiv 


existing between the donor and donee, all these are shed 
aside along with the benign and universal maxim of the crimi- 
nal law that nemo reus est nisi mens sit rea. The gift of a box 
of cigars from a friendly wholesale merchant on Christmas 
clearly within the purview of this bill. Without 
Suggest them, countless illustrations will present 
where, in the customary intercourse of daily life, such a d& 
trine reduces itself—using the word in no unkind sense—to 
absurdity. 

In so far as free transportation, franks, or franking privi- 
leges are concerned, these subjects are already embraced within 
the laws to regulate commerce, and the inhibition is therein 
extended, as it should be, not only to Members of Congress but 
to the public at large. 

The SPEAKER pro tempore. 
expired. 

Mr. CLAYTON. 
I may finish this. 

Mr. BARTLETT. Mr. Speaker, I ask unanimous nt 
that the gentleman may have time to conclude the statement 
that he is now making. 

Mr. STEPHENS of Texas. 
tleman want? 

Mr. CLAYTON. 


Yue 
pT 


Is 
delaying To 


nemseives 


an 


The time of the gentleman has 


Mr. 


Speaker, I ask wnanimous consent that 


cons 


How long a time does the gen- 


I should say it would take me 5 10 


or 


| minutes. 


The SPEAKER pro tempore. The gentleman from Georgia 
asks unanimous consent that the gentleman from Alabama may 
conclude his statement. 

Mr. STEPHENS of Texas. I shall have to object to that. 

Mr. BARTLETT. I ask unanimous consent that he may con- 
elude his statement, not to exceed 10 minutes. 

The SPEAKER pro tempore. The gentleman modifies his re- 


| quest, and asks unanimous consent that the gentleman may 
| proceed for not exceeding 10 minutes. 


Mr. RANDELL of Texas. Reserving the right to object, I 


| would like to ask the gentleman from Alabama a question. I 


common carriers and companies already subject to the act to | 


regulate commerce and prohibited from doing the things de- 
nounced in this bill. 


(b) “Any company incorporated by or under an act of the | 


Congress of the United States”; chief among which are, of 
course, the national banks. 

(c) Companies “organized under the laws of any State,” 
whieh includes, of course, all that great host of corporations, 


both large and small, by which the bulk of the commercial | 


business of the country is now carried on, no matter how tri- 
fling their size or how restricted their purpose, and also al! 
municipal, quasi public, and eleemosynary corporations. 

(d) “Any corporation, person, or firm engaged in interstate 
commerce” which would fairly include every individual en- 
gaged in manufacturing, mining, or merchandizing in the United 
States on any other than the most restricted scale. 

In its scope this bill is as boundless almost as God Almighty’s 
universe. It is as boundless in its scope as the whole territory 
of the United States, including every kind of business and 
almost every kind of occupation imaginable, so that it would 
prevent Members of Congress from doing well-nigh everything 
except to come here and be Members of Congress. You could 
not engage in any activity of life that an ordinary man engages 


in. Have we fallen so low, has the American Congress become | 


so despicable, that we must pass this bill? During the vaca- 
tions of Congress you, Mr. Speaker, and I could not follow some 
pursuit to supplement our salaries to support our families. 
Have the people gotten so suspicious of us that we must by this 
sort of sweeping and drastic statute cut ourselves off from 
everything else? I apprehend not. 

teturning to the analysis: 

(e) _Any corporation, person, or firm “that is directly inter- 
ested in proposed or pending legislation in the Congress.” This 
class, in view of the multitude and diversity of the subjects 
proposed and offered for congressional action, may be fairly 
said to open at some time or other for every citizen of the 
United States and the dependencies thereof, 

It will be seen that this bill is not aimed at bribery, a crime 
sufficiently covered by existing law. It does not content itself 
with denouncing gifts made with criminal intent to influence 


the action, vote, or decision of Members of Congress in their 
Official ca 


| remarks had been printed, some members of the committee : 





think that is only fair to me. 

Mr. CLAYTON. Very well; the gentleman sees the difficulty 
under which I labor on account of the limited time. 

Mr. RANDELL of Texas. I do not want to object, but I 
want to understand the gentleman. Is the statement that the 
gentleman is reading from a statement from the committee or 
one prepared by the gentleman himself er by somebody else? 

Mr. CLAYTON. I can easily answer that. 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from Georgia? [After'a pause.] The 
Chair hears none. 


Mr. CLAYTON. I will state to the gentleman that this is a 


statement, the joint product of the gentleman from West Vir- 
ginia [Mr. Davis} and myself. 
Mr. RANDELL of Texas. Did the gentleman ever give me 


the benefit of it during any hearings before the committee? 

Mr. CLAYTON. We did not. 

Mr. RANDELL of Texas. Or of any of the statements con- 
tained in it? , 

Mr. CLAYTON. We did not; and we did not feel called 
upon to do it. There is no reason why we should have done 
so; but I want to say that on yesterday, after the gentleman’s 
nd 
otiter Members of the House expressed great dissatisfaction, 
and took exeeptions to some of the statements made by the gen- 
tleman from Texas. I said to the gentleman 


from Texas in 
the cloakroom, “I hope you will stay over here next week, be 
eause I think the committee will at least agree with me that 
we ought to make a publie statement in regard to your bill on 
the floor of the House. [ think it but fair to you that you 
should be here in the city.” That was the substance of it, and 
that is the reason I told him. He told me that he might go to 


Texas. I then told him that I could not tell what the com 
mittee would do, but very likely the committee would make a 
statement to the House in regard to his bill. 

Mr. RANDELL of Texas. This is the statement 
gentleman from Alabama referred to? 

Mr. CLAYTON. This is a statement that was in preparation 
and would have been submitted to the committee, and I believe 
that the committee would have unanimously indorsed this state- 
ment which I am now making. tut in order that the gentle- 
man from Texas may be perfectly at rest, the committee will 


that the 


to th pacity, but announces the far broader doctrine, new | take action on the matter and doubtless will favor an expres- 
© the law as we have it, that any gift made to any Member of ' sion in entire accord with the statement I am now making. Of 





























































































Ste eeehe beige ae eae eee ee 


4 


course the gentleman from Texas knows that he couid have 
moved to discharge the committee from the consideration of this 
bill at any time, and the gentleman knows that I told him that 
neither I nor any other member of the committee would oppose 
such a motion. In this way it was possible for the gentleman 
to have gotten his bill before the House. 

Returning to the analysis. Moreover, broad as are the classes 
of donors named, including in express terms all of the corpora- 
tions of the country, municipal, quasi public and private, com- 
mercial and eleemosynary, and most of its active citizenship, 
what reason can be assigned why they should not be further 
broadened, if the principle of the measure is to obtain, so as to 
include expressly all persons, both natural and artificial, and 
all unincorporated associations of natural persons, such as the 
various labor crganizations, trades unions, farmers’ alliances, 
temperance organizations, and fraternal orders, all of which are 
from time to time aroused to interest in legislation and in 
litigation? 

Section 2 df the bill denounces the receipt by Members of 
Congress or judges of any free transportation, frank or frank- 
ing privilege, or gift of money or other thing of value, but for 
some reason unknown to your committee the enumeration of 
prohibited donors is different from that of section 1. This will 
appear when the several classes are similarly arranged; for 
example: 

(a) Any railroad, steamboat, sleeping-car, dining-car, or ex- 
press company, telegraph, or telephone company. 

(b) Any company chartered by an act of Congress. 

(c) Any company “ organized under the laws of any State.” 

(d) Any corporation or firm engaged in interstate commerce, or 

(ec) Officers or agents of any such firm, company, or companies, 

Thus the last class in section 1— 
corporations, firms, or persons directly interested in proposed or pend- 
ing legislation— 

Is omitted, and officers or agents of the corporations named 
are added. Nor does this section contain the inhibition of the 
first against the transferring, “directly or indirectly, of any- 
thing of value for an inadequate consideration.” Your com- 
mittee can see no reason for this difference. 

Section 3 goes beyond the mere interchange of gifts, and for- 
bids any Member of Congress to— 


Directly or indirectly hold or take any office, employment, or serv- 
ice, or receive any salary, fee, or pay as officer, agent, representative, or 
attorney from any— 

(a) Railroad company, or ship, express, telegraph, 
sleeping-car company, or any public-service corporation— 

If the railroad attorney is to be excluded, why 
the ambulance chaser? [Applause.] 


. (b) Any corporation chartered by an act of Congress of the United 
States, or 

(c) Organized under the laws of any State, or 

(d) Any firm, company, or oorpenation organized or conducted in 
violation of the antitrust laws of the United States, or 

(e) That is charged with or has been convicted of a violation of 
any of the antitrust laws of the United States, or 

(f) Any corporation engaged in interstate or foreign commerce, 
traffic, or business, or commerce, or business between any Territories, 
or any State or Territory, or between the District of Columbia and any 
State or Territory of the United States, or any foreign power, or 

(9) Avy person, firm, or corporation interested in legislation or other 
business of Congress (character not specified), existing or anticipated. 

Lines 8 to 16, page 4 of the bill, embrace the attempted penal 
clause of this section, which, referring as it does to any “ com- 
pany or person” or “ officer or agent of such company or com- 
paries” violating its provisions, is clearly misplaced, and lacks 
connection with the residue of the section, while section 4 of 
the bill defines the crime of the Member or the judge violating 
its provisions as a ‘“‘ high misdemeanor,” and prescribes severe 
penalties. 

No comment need be made upon the broad field of employment 
or service from which it is thus sought to exclude Members of 
Congress. Had the bill forbidden them to accept during their 
terms of office any employment of any other character whatso- 
ever, it would have been easier to understand its purpose. 
Your committee assumes that every Member of Congress agrees 
that during his term of office no outside concerns should be 
permitted to interfere with the discharge of his official duties; 
but, on the other hand, it is unquestionably true that from time 
to time, more especially during the recesses of Congress, he 
may, without subtracting in the least from his efficiency as a 
Member, give some attention to other matters. Nor, indeed, 
could it be otherwise so long as Members of Congress are taken 
from the ranks of men active in the affairs of their various com- 
munities. Apparently the draftsman of the bill realized this, 
and so the exclusion is not absolute nor the bill based upon this 
predicate. 

But the clear inference of this section of the bill is that em- 
ployment in any capacity, although entirely disconnected from 
official duties, by any person of the classes named is incom- 


telephone, or 


not exclude 
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patible with independence on the part of the Member employed 
and thus hostile to the public interest. Your committee can not 
concur in this suggestion. Many, perhaps a majority of the 
Members of Congress in both branches, have been, are, and no 
doubt will be, lawyers; no grosser reflection could be made, not 
only upon them, but upon the profession as a whole, than the 
assertion that they were unable to draw with conscientious 
nicety the line between professional employment and public 
duty. 

That lawyers have done so in all times the history of the 
profession in all ages attests. Nor, as to the Members of Con- 
gress who are not lawyers is there any warrant for the im- 
putation that personal independence and public loyalty are at 
the command of any chance employer. If there be any instances 
to the contrary, they may be safely left to the judgment of their 
constituencies. 

Nor is this third section of the bill more consistent than 
those which precede it. If employees of all the various classes 
named are to be excluded on the ground of the employer's 
prospective or possible interest in legislation or “business of 
Congress,” why not also the officers, agents, representatives, or 
attorneys of labor organizations, trades-unions, temperance 
societies, or farmers alliances; or why not those whose interests 
in trade or litigation or in legislation would be or are adverse 
to the various classes enumerated? Or if the officer of a 
national bank or the attorney of a mining or manufacturing 
corporation, for instance, is to be forbidden a seat in Congress, 
why should the principal stockholder or the chief owner of 
either—whose interest is certain and direct and not the tenu- 
ous connection of a chance employment—be permitted to sit? 

Your committee is unwilling to believe that the moral stamina 
of those holding positions in the legislative or judicial depart- 
ment of the Government is so weak that it demands the pre- 
tense of support offered by this bill. Were it so, it would be 
indeed a sad day for the country. 

We repeat that in so far as the crime of bribery is con- 
cerned, the most drastic and sweeping provisions are to be 
found in the existing law. And in so far as the prohibition of 
free transportation and franking privileges are concerned, by 
common carriers of whatever class, the act to regulate com- 
merce and the several acts amendatory thereof are broad and 
ample. 

Of the measure as a whole your committee can only say that 
it is, in their judgment, not only an unnecessary piece of legis- 
lation, but one the passage of which would cast reflection upon 
the honor of any person holding any of the positions of public 
trust specified, which would fan the flames of popular distrust 
against the legislative and judicial branches of the Govern- 
ment, and would bring both them and those responsible for 
the passage of the bill into well-merited contempt. 

Why is it, Mr. Speaker, that attorneys and agents of so many 
concerns are inveighed against in this bill, and the stockholders, 
the people who own the companies, are left free to come into Con- 
gress? Why is it, Mr. Speaker, that the attorneys of almost 
every kind of a corporation are said by this bill to be unfit to 
sit in Congress? And why is it that the damage-suit lawyers, 
who by themselves or their agents chase every ambulance, or 
the “ ambulance chasers,” as they are ordinarily termed, are per- 
mitted by this bill to sit in high places? Is a damage-suit 
lawyer any better than any other sort of a lawyer? 

In order that the state of the existing law as to bribery and 
corruption may appear, let me here quote certain sections of 
the act to codify, revise, and amend the penal laws of the 
United States, passed March 4, 1909, and now in force, known 
as the Criminal Code: 


Sec. 39. Whoever shall promise, offer, or give, or cause or 
be promised, offered, or given, any money or other thing of value, or 
shall make or tender any contract, undertaking, obligation, gratuity, 
or security for the payment of money, or for the delivery or conveyance 
of anything of value, to any officer of the United States, or to any per- 
son acting for or on behalf of the United States in any official function, 
under or by authority of any department or office of the Government 
thereof. or to any cer or person acting for or on behalf of either 
House of Congress, or of any committee of either House, or both Houses 
thereof, with intent to influence his decision or action on any question, 
matter, cause, or proceed which may at any time be pending, or 
which may by law be brought before him in his official —— or in 
his place of trust or profit, or with intent to him to commit or 
aid in committing, or to collude in, or allow, any fraud, or make op- 
7 for the commission of any fraud, on the United States, or to 

duce him to do or omit to do any act in violation of his lawful duty, 
shall be fined not more than three times the amount of money or value of 
the thing so offered, promised, given, made, or tendered, or caused or 
procured to be so offered, promised, given, made, or tendered, and im- 
prisoned not more than three years. 

+ ” 7” 7 * 7 * 

Sec. 41. No officer or agent of any corporation, joint-stock company, 
or association, and no member or agent of any firm, or person dinect!) 
or indirectly interested in the pecuniary | ts or contracts of such 
corporation, ee company, association, or firm, shall be em- 
ployed or shall act as an cer or agent of the United States for the 


rocute to 






























transaction of businesswith such corporation, joint-stock com y, as- 

sociation, or firm. WhSever shall violate the provision of this section 

shall be fined not more than $2,000 and imprisoned not more than 

two years. 
7 os * * a a * 

Src. 109. Whoever, being an officer of the United Sta’ or a person 

holding any place of trust or profit, or discha any cial function 
under, or in connection with, any Executive Department of the Govern- 
ment of the United States, or under the Senate or House of Repre- 
sentatives of the United States, shall act as an agent or attorney for 
prosecuting any claim against the United States, or in any manner, or b 
any means, otherwise than in discharge of his proper offi duties, shall 
aid or assist in the prosecution or support of any such claim, or receive 
any gratuity, or any share of or interest in any claim from any claim- 
ant against the United States, with intent to ald or assist, or in con- 
sideration of having aided or assisted, in the prosecution of such claim, 
shall be = not more than $5,000, or imprisoned not more than one 
year, or th. 
“ Sec. 110. Whoever, being elected or appointed a Member of or Dele- 
gate to Congress, or a Resident Commissioner, shall, after his election 
or appointment, and elther before or after he has qualified, and dur- 
ing his continuance in office, directly or indirectly ask, accept, receive, 
or agree to receive, any money, property, or other valuable considera- 
tion, or any promise, contract, undertaking, obligation, gratuity, or 
security for the payment of money or for the delivery or conveyance 
of anything of value to him or to any person with his consent, con- 
nivance, or coneurrence, for his attention to, or services, or with the 
intent to have his action, vote, or decision influenced on any question, 
matter, cause, or proceeding which may at any time be pending in 
either House of Congress or before any committee thereof, or which 
by law or under the Constitution aay be brought before him in _ his 
official capacity, or In his place as such Member, Delegate, or Resident 
Commissioner, shall be fined not more than three times the amount 
asked, accepted, or received, and imprisoned not more than three years; 
and shall, moreover, forfeit his office or place and thereafter be forever 
disqualified from holding any office of honor, trust, or profit under the 
Government of the United States. 

Sec. 111. Whoever shall promise, offer, or give, or cause to be prom- 
ised, offered, or given, any money or other thing of value, or shall 
make or tender any contract, undertaking, obligation, gratuity, or se- 
curity for the payment of money or for the delivery or conveyance of 
anything of yalue, to any Member of either House of Congress, or 
Delegate to Congress, or Resident Commissioner, after his election or 
appointment and either before or after he has qualified, and during 
his continuance in office, or to any person with his consent, connivance, 
or concurrence, with intent to influence his action, vote, or decision, 
on any question, matter, cause, or proceeding which may at any time 
be pending in either House of Congress, or before any committee 
thereof, or which by law or-under the Constitution may be brought 
before him in his official capacity or in his place as such Member, Dele- 
gate, or Resident Commissioner, shall be fined not more than three 
times the amount of money or value of the thing so promised, offered, 
given, made, or tendered, and imprisoned not more than three years. 

Sec. 112. Whoever, being elected or appointed a Member of or Dele- 
gate to Congress, or a Resident Commissioner, shall, after his election 
or appointment and either before or after he has qualified and during 
his continuance in office, or being an officer or agent of the United 
States, shall directly or indirectly take, receive, or agree to receive, 
from any person, amy money, property. or other valuable consid- 
eration whatever, for procuring, or aid ng to procure, any contract, 
appointive office, or place from the United States or from any officer 
or department thereof, for any person whatever, or for giving any 
such contract, sapetative office, or place to any person whomsoever ; 
or whoever, directly or indirectly, shall offer, or agree to give, or shall 
give, or bestow, any money, property, or other valuable consideration 
whatever, for the procuring, or aiding to procure, any such contract, 
appointive office, or place, shall be fined not more than $10,000 and 
imprisoned. not more than two years, and shall, moreover, be dis- 
qualified from holding any office of honor, profit, or trust under the 
Government of the Unit States. Any such contract or agreement 
may, at. the option of the President, be declared void. 

Sec. 113. Whoever, being elected or appointed a Senator, Member 
of or Delegate to Congress, or a Resident Commissioner, shall, after 
his election or appointment and either before or after he has qualified, 
and during his continuance in office, or being the head of a depart- 
ment, or other officer or clerk in the employ of the United States, 
shall, directly or indirectly, receive, or agree to receive, any com- 
pensation whatever for any services rendered or to be rendered to any 
person, either by himself or another, in relation to any proceeding, 
contract, claim, controversy, charge, accusation, arrest, or other mat- 
ter or thing in which the United States is a party or directly or indi- 
rectly interested, before any department, court-martial, bureau, officer, 
or any civil, military, or naval commission whatever, shall be fined not 

more than $10,000 and be imprisoned not more than two years; and 
shall, moreover, thereafter be incapable of holding any office of honor, 
trust, or profit under the Government of the United States. 

Sec, 114. Whoever, being elected or appointed a Member of or Dele- 
gate to Congress, or a Resident Commissioner, shall, after his election 
or appointment and either before or after he has qualified, and during 
his continuance in office, directly or indirectly, himself, or by any other 
person in trust for him, or for his use or nefit, or on his account, 
undertake, execute, hold, or enjoy, in whole or in pert. any contract or 
agreement, made or entered into in behalf of the United States by any 
omicer or person authorized to make contracts on its behalf, shall be 
fined not more than $3,000. All contracts or agreements made in vio- 
sation of this section shall he void ; and whenever oy sum of money 
8 advanced by the United Sta consideration of any such con- 
tract or agreement, it shall forth be repaid ;. and in case of failure 
or refusal to em hp same when by the proper officer of 

un 


the departmen whose authority such. contract or agreement shall 
the pede my or entered > avd at at gate De reeeee against 
the coueh te = g or refusing an sureties for the recovery of 

BC. 115. Whoever, being an officer of the United States, shall on 
en a . United States, directly or indirectly make 


or en into 
bargain, or agreement, in writing or otherwise, ‘with any 
Member of or Delegate to Congress, or any Resident C , 
otter his election or t as such Member, Delegate, or Resi- 
ant Commissioner, before or after he has and 
— hg his continuance in , Shall be fined not more t 
ol = 116. Nothing contained in the two a shall 
or enc, OF be construed to extend, to any con of oer. eee 
entered into, or accepted, by any incorporated company, such, 
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contract or agreement is made for the general benefit of such incor- 
poration or company; nor to the purchase or sale of bills of exchange 
or other property by any Member of or Delegate to Congress, or Res!- 
dent Commissioner, where the same are ready for delivery, and payment 
Case is made at the time of making or entering into the contract 


agreement. 
Sec. 117. Whoever, being an officer of the United States, or a per: 


son acting for or on behalf of the United States, in any official capacity, 
under or by virtue of the authority of any department or office of the 
Government thereof; 
for or on behalf of either House of Congress, or of any committee of 
either House, or of both Houses thereof, shall ask, accept, or receive 
any money, or any contract, promise, undertaking, obligation, gratuity, 
or security for the payment eof money, or for the delivery or convey- 
ance of anything of value, with intent to have his decision or action on 
any question, matter, cause, er proceeding which may at any time be 
pending, or which may by law be brought before him in his official 
capacity, or in his place of trust or profit, influenced thereby, shall be 
fined not more than three times the amount of money or value of the 
thing so asked, accepted, or received, and imprisoned not more 
three years; and shall, moreover, forfeit his office or place and there- 
after be forever disqualified from holding any office of honor, trust, or 
profit under the Government of the United States. 
>” . 


or wheever, being an officer or person acting 


than 


* * * a * 


See. 181. Whoever, directly or indirectly, shall give or offer, or 


cause to be given or offered, any money, property, or value of any kind, 
or any promise or agreement therefor, or any other bribe, to any judge. 
judicial officer, or other person atithorized by any law of the United 
States to hear or determine an 
controversy, with intent to influence his action. vote, opinion, or deci- 
sion thereon, or because of any such action, vote, opinion, or decision, 
shall be fined not more than $20,000, or imprisoned not more than 15 
years, or both; and shall forever be disqualified to hold any office of 


question, matter, cause, proceeding, 


or 


onor, trust, or profit under the United States. 
Sec. 132. Whoever, being a judge of the United States, shall in 


any wise accept or receive any sum of money, or other bribe, present, 
or reward, or any promise, contract. obligation, gift, or security for 
the payment of money, or for the delivery or conveyance of anything 
of value, with the intent to be influenced thereby in any opinion, judg- 
ment, or decree in any suit, controversy, matter, 
before him, or because of any such opinion, ruling, decision, judgment, 


or cause depending 


or decree, shall be fined not more than $20,000, or imprisoned not more 
than 15 years, or both; and shall be forever disqualified to hold any 
office of honor, trust, or profit under the United States. 

The SPEAKER pro tempore. The gentleman from Alabama 
asks unanimous consent to extend his remarks in the Recorp. 
Is there objection? [After a pause.] The Chair hears none. 

Mr. RANDELL of Texas. Will the gentleman allow me to 
ask him a question? 


INDIAN APPROPRIATION BILL, 


Mr. STEPHENS of Texas. Mr. Speaker, I move that the 
House resolve itself into the Committee of the Whole House 
on the state of the Union for the purpose of further consider- 
ing the bill (H. R. 20728) making appropriations for the cur- 
rent and contingent expenses of the Bureau of Indian Affairs. 


LEAVE OF 


The SPEAKER pro tempore. 
personal request. 

By unanimous consent, Mr. LItTLEPAGE wa@granted leave of 
absence, for six days, on account of important business. 


ABSENCE, 


The Chair will first present a 


INDIAN APPROPRIATION BILL. 


The SPEAKER pro tempore. The gentleman from Texas 
moves that the House resolve itself into the Committee of the 
Whole House on the state of the Union for the further consid- 
eration of the bill H. R. 20728, the Indian appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 20728, the Indian appropriation bill, 
with Mr. Barnwaart in the chair. 

Mr. STEPHENS of Texas. Mr. Chairman, I believe that the 
Chilocco School matters are now pending, but I desire to ask 
unanimous consent to turn to page 22, line 15, an Oklahoma 
item, and ask to reoffer an amendment, after the word “ bene- 
fit,’ in Jine 21, down to the end of the paragraph. I will 
modify that request by offering the whole paragraph, begin- 
ning with page 22, line 15, and ending on line 4, page 23. 

The CHAIRMAN. ‘The gentleman from Texas [Mr. Sre- 
PHENS] asks unanimous consent to return to page 22 for the re- 
consideration of the paragraph beginning with line 15 to page 
23, line 4. Is there objection? 

There was no objection. 

Mr. STEPHENS of Texas. Mr. Chairman, I now offer the 
amendment, beginning with line 15, on page 22, and ending with 
line 4, om page 23—the original paragraph. Will the Clerk 
please report the amendment? 

The CHAIRMAN. Will the gentleman state the amendment 
again? 

Mr. STEPHENS of Texas. The amendment begins with line 
15, page 22, and ends with line 4, page 23, of the bill. It rein- 
states the paragraph that went out yesterday on a point of 
order. We desire to reconsider that matter, and I offer it as 
an amendment in lieu of the other. 


p> 


























CONGRESSIONAL RECORD—HOUSE. 


The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 


The Secretary of the Interior is hereby authorized to withdraw from 
the Treasury of the United .States, at his discretion, the sum of 
$25,000, or so much thereof as may be necessary, of the funds on 
deposit to the credit of the Kiowa, Comanche, and Apache Tribes of 
Indians in Oklahoma, for the aes of the agency and pay of em- 
ployees maintained for their benefit, and he is hereby authorized to 
withdraw from the Treasury the further sum of $40,000, or so much 
thereof as may be necessary, of the funds on deposit to the credit of 
the Kiowa, Comanche, and Apache Tribes of Indians in Oklahoma, for 
the construction and equipment of an Indian hospital upon the Fort 
Sill Indian School Reservation in Oklahoma, to be used only for the 
benefit of Indians belonging to said tribes; in all, $65,000. 


Mr. MANN. Mr. Chairman, I reserve a point of order on 
the amendment for the purpose of saying this is a paragraph 
that I made a point of order on yesterday and on which it was 
stricken out. I had some doubt yesterday in regard to the ad- 
visability of making this appropriation. Usually I resolve those 
doubts in faver of the committee, and especially on health mat- 
ters. While I have still some doubt, I have concluded, so far 
as I am concerned now, to resolve the doubt in favor of the 
gentleman from Oklahoma [Mr. Ferris], and therefore I with- 
draw the point of order. 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Texas. 


The question was taken, and the amendment was agreed to. 

Mr. CAMPBELL. Mr. Chairman, just before the committee 
rose on yesterday I offered an amendment, which was read, 
authorizing the Secretary of the Interior to make a lease of 
certain lands belonging to the Chilocco Indian Reservation to 
a company, or any person, for the purpose of experimenting with 
intensive farming. And to that amendment the gentleman from 
Oklahoma [Mr. McGutre] reserved a point of order. I desire 
to speak briefly to the merits of the amendment without refer- 
ing to the point of order invelved. The Chilocco Indian Reser- 
vation embraces 134 sections of land, about a section and a 
quarter of which is now under cultivation. The remainder is 
raw prairie and good land in a rich, agricultural county in 
one of the very best sections of our whole country. The land 
is used merely for raising grass. The hay is cut in season and 
sold by the Chilocee Indian School. The object of this amend- 
ment is to establish, under the supervision df that school, an 
experimental farm for intensive farming. It is not intended 
that it shall be a farm solely to demonstrate the value of dry 
farming, for indeed we have generally seasonable rains there. 
But the purpose is to have a farm there upon which the best 
methods of farming may be practiced and taught. Everybody 
knows now that farmers differ one from another in the success 
they achieve upen their farms, and that the reason for the dif- 
ference in their success is not in the soil necessarily, not in 
the climate necessarily, but the manner in which the soil is 
cultivated and the farming carried on. 

I was at the White House some months ago and saw a num- 
ber of boys ranging in age from.9 to 15. It was learned they 
were boys who had been engaged in intensive farming and were 
at the White House at the request of the President, who highly 
commended them. It was stated that each of them had culti- 
vated 1 acre of ground and had raised corn upon that 1 acre 
to the amount of from 80 to 211 bushels to the acre. A farmer 
cultivating 160 acres of land out in the midcontinent thinks he 
has a good crop of corn if he has 35 and 40 bushels to the acre. 
It would be better for him and better for the country if the 
farmers throughout the land knew how to produce 100, 150, or 
200 bushels to the acre. The Campbell system, intensive or dry 
farming—and by the way, I have no connection with it, although 
I think and know how it should be done—— 

Mr. MANN. I suppose it is a desire to have a distinguished 
name. 

Mr. CAMPBELL. Not at all, although the name is worthy. 

Mr. MANN. It does not require proof. You will admit it. 
[Laughter.] But a man by the name of Campbell did demon- 
strate that with certain systems farming could be carried on 
successfully in dry sections. 

The CHAIRMAN. The time of the gentleman from Kansas 
[Mr. CAMPBELL] has expired. 

Mr. CAMPBELL. Mr. Chairman, I ask unanimous consent 
to preceed for five minutes. 

The CHAIRMAN. Is there objection? [Aftera pause.} The 
Chair hears none. 

Mr. MANN. Will the gentleman yield to a question? 

Mr. CAMPBELL. Yes. 

Mr. MANN. Under this scientific style or culture system, 
which is advocated by this Campbell Co., can you not produce 
larger crops than are otherwise produced in that part of the 
country? : 

Mr. CAMPBELL. 


Mr. MANN. Why do they not buy 600_acres and make more 
money than they are now able to do, by using their own 
systems? : 

Mr. CAMPBELL. That is a pertinent question. This com- 
pany is teaching farming. The company is in Omaha, I under- 
stand, and has established farms at points throughout the coun- 
try and is teaching farming, showing that by their system 
better crops can be produced than by the system usually fol- 
lowed throughout the country. 

Mr. MANN. If that is the case, why do not they get rich by 
farming? ° 

Mr. CAMPBELL. Let me ask, Does the gentleman from IIli- 
nois, who is a practical farmer, deny that by intensive farming 
increased crops can be produced? 

Mr. MANN. Why, not at all. But I doubt very much whether 
there is any occasion for the Government to give the use of 
land for the purpose of demonstrating the fact that careful cul- 
ture and intensive farming will produce better crops. If these 
people have a patent method for producing larger crops, why do 
they not apply it for their own benefit? : 

Mr. CAMPBELL. For the same reason that the gentleman 
from Hlinois, who is a practical farmer and knows that by in- 
tensive farming crops can be doubled and even quadrupled, and 
he does not engage extensively in intensive farming. The land 
in question is rich and raises nothing but prairie hay. Without 
expense to the Government or to the Indians, this land could 
be used in such a way as to be highly valuable to that whole 
section of country. Now it is raw land that is producing 
nothing. 

Mr. MANN. I am thinking of doing that instead of staying 
here. [Laughter.] 

Mr. CAMPBELL. I hope the gentleman will not decide to 
do that. We have 123 sections of raw land, producing prairie 
hay, that ought to be utilized in demonstrating the value of in- 
tensive farming in that section of the country. 

If the American Indian is not to be driven off the face of the 
earth entirely, his future will continue on the farm. He will 
be a farmer rather than a mechanic or a business man. I see 
no reason why, under the direction of that school, it would not 
be wiser to utilize 1 section of the 12 sections of land in estab- 
lishing and maintaining a model farm than to leave it as raw 
prairie. It is true that gentlemen can ask questions, Why do 
this? I say do it because it will be of value to the Indian; 
do it because it will be of value to that property and to that 
portion of our country. I would rather have that 1 section of 
land after it had been cultivated for 20 years by this company, 
or any other company, than have it as raw land at the end of 
20 years. It will be more valuable to that school, and it will 
be more valuable to the people of the United States, and it will 
be more valuable during all that period of 20 years to the In- 
dians and to that section of the country. 

The fact that it has not been done before is not a reason why 
it should not be done now. The fact that this company would 
profit by it is not an argument against it, because at the same 
time that this company is profiting by the use of the land, so 
will every Indian who attends that school and that whole 
country profit by it. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CAMPBELL. Mr. Chairman, I thought I had asked 
unanimous consent for 10 minutes. 

The CHAIRMAN. The Chair understood the gentleman to 
ask for five minutes. 

Mr. CAMPBELL. 
Mr. Chairman. 

The CHAIRMAN. The gentleman from Kansas asks unani- 
mous consent to proceed for five minutes more. Is there ob- 
jection? 

There was no objection. 

Mr. CAMPBELL. It has been suggested that it is unfair to 
thet section of the country to ask Congress to authorize the 
leasing of a section of land for dry farming, for fear that it 
will give the country the impression that that country is in a 
semiarid section. The purpose is not to demonstrate the value 
solely of dry farming, but to demonstrate the value of intensive 
scientific farming for the benefit of the Indian, for the benefit 
of the white man, for the benefit of everybody in that whole 
section of the country. 

I have some resolutions here that have been drawn up and 
adopted at Arkansas City, near that section of the country, 
and a letter, which I shall ask leave to insert as a part of my 
remarks in the Recorb. 

Mr. Chairman, I reserve the balance of my time. 

The CHAIRMAN. The gentleman from Kansas [Mr. Camr- 
BELL] asks unanimous consent to insert a letter and a resolution 
in the Recorp. Is there objection? 

There was no objection, 


It was 10. I ask for 5 minutes more, 
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Following is the letter and resolution referred to: 


Tue COMMERCIAL CLUB OF ARKANSAS CrTy, KANs., 
January 17, 1912. 
Hon. P. P. CAMPBELL, M. C., 
Washington, D. C.: 


Our Commercial Club and the farmers of this section of the count 
have been giving careful and serious attention and study to W. 
Campbell's system of intensive scientific soil culture and farming during 
the past two years. We have satisfied ourselves that in most seasons 
our section of country bas a sufficient rainfall, if properly conserved, to 
mature any crops that can be grown in our section of ae In a 
crude way some of our farmers have been experimenting by following 
as nearly as they could the system advocated by Mr. Campbell. 

The Campbell Soil Culture Co., of Lincoln, Nebr., who have capital- 
ized the ideas of Mr. Campbell on the question of scientific farming, 
bave made a , pesnowiian to our Commercial Club which we believe, 
with some modifications, perhaps, is a eS proposition. And we 
are anxious to have the same carried through, and we believe that if 
it can be that it will result in great good in developing our farming 
interests in this section of the country and the obtaining of results 
from — that will place our soil as the most productive of any in 
the world. 

The average farmer says in regard to the Campbell system that it 
is all right, but it can not be successfully carried on in large farming. 

The Campbell Soil Culture Co. proposes to take 640 acres and to 
arry on an experimental demonstration farm upon this tract of land 
for a periad of not less than 10 years—our idea would be to make it 
not less than 20—cohducting a model farm in every way, in improve- 
ments, me culture of the soil, and commercial truck gardening 
in the most intense and scientific manner; pure seed, horticulture 
fruit, and ornamental trees and shrubbery, and to show to the people, 
and farmers in particular, that this farming can be carried on succe$s- 
fully on a large farm as well as upon a small tract. The farm would 
always be open to agricultural students who may wish to secure first- 
hand information on genuine farming. This instruction by observation 
would be without cost. 

The Government owns 134 sections of land immediately south of this 
city, known as the Chilocco Reservation, used in connection with the 
Chiloceo Indian Schools. What better thing could Congress do than 
to authorize the Secretary of the Interior or the Commissioner of the 
General Land Office to enter into a contract with the Campbell Soil 
Culture Co., agreeing that if it will maintain an experimental demon- 
stration farm on 640 acres of this land on the lines su ted above 
for a period of not less than 15 years, and 25 years if they could be 
induced to enter into a contract for that length of time, that at the 
end of that period, it having carried out its part of the contract, that 
then the Government would convey to it said land in fee simple. 

The Government is expending hundreds of thousands of dollars an- 
nually in maintaining experimental stations at all of our State agri- 
cultural schools and at other stations. This proposition is in line with 
what the Government is doing and encouraging. 

It seems to us that the Government could not adopt any means that 
would be more effective and cost as little to maintain as to accept this 
proposition of the Campbell Soil Culture Co. 

If we could secure this arrangement we would be placing before the 
farmers of this section of the country a practical application of theories 
that have passed beyond the experimental stage and are known to be 
practical. It simply remains to etre to the people the knowledge of 
what this intense scientific culture of the soil will do. 

Our commercial club would be a to enlist your services in se- 
curing such action on the part of Congress as will enable an arrange- 
ment on the lines above indicated to be effected with the Campbell Soil 
Culttre Co. We have given this question the most careful and search- 
ing study and have satisfied ourselves that in this section of country 
and with the a rainfall that we have here, if our farmers can be 
induced to adopt the theories of Mr. Campbell, that we can increase 
the products of our farms from 50 to 100 per cent, and that we need 
never have a failure of crops on account of drought or dry seasons. 


Yours, very truly, 
J. Mack Love, President. 
WM. KLUNERLY, 
Secretary Commercial Club of Arkansas City, Kans. 


ARKANSAS City, KANS., January 19, 1922. 
Hon. P. P. CAMPBELL, 
Washington, D. C. 


_My Dear Mr. CAMPBELL: I want to supplement the official commer- 

cial club letter which I herewith inclose you by a personal appeal of 
my own in support of this proposition. 

I have been investigating Mr. H. W. Campbell’s system of scientific 
intense soil culttre for the past six or eight years and have observed 
the results growing out of an re application of his theories in 
different parts of the country. And I have satisfied myself that in the 
Semiarid sections of our country it is the most efficient idea that has 
been advanced to imorove our farming methods. It does not require any 
extra expenditure of money in the way of improvements such as sur- 
face irrigation or subirrigation would necessitate. It requires very little 
additional labor, but it does require a scientific knowledge of your soil 
and its conditions and requirements, what to do, and when to do it, 
with practically the same tools that have been used by our farmers in 
the past. This knowledge and intellience applied to farming, I am 
satisfied, will bring as great results as this letter inclosed predicts. 
ts I know that there are some most respectable authorities that are not 
avorably impressed with Mr. Campbell’s idea. I know that some of the 
employees in the Bureau of Agriculture are not enthusiastic over his 
dea. Some of these people have theories of their own. I have investi- 
meg different theories and they all have more or less merit in them, 
ut my observation and experience leads me to believe that there are 
none of them that equals Mr. Campbell's. 

‘ Here is a proposition that will do, in my opinion, more good for the 
+ rene interests of Kansas and Oklahoma than any other proposition 
; ‘at can be encouraged. It will practically cost the Government noth- 
ing to establish and encourage this scheme. Most of the farmers, you 
snennianae from Missouri and must be shown,” and a practical experi- 
= ntal demonstration farm successfully conducted and managed as this 
7 mass be will do more to start the farmers on the right line than 

+ the geese and schools that you could gather together. 
it ope that you will be interested in this proposition and will give 
ved an ak snpport, - I want to assure you that anything that 
will be appreciated: y of encouraging and assisting this proposition 
J. Mack Lovs. 


Very truly, yours, 


Mr. McGUIRE of Oklahoma. Mr. Chairman, I desire to 
speak to the merits of this amendment for a minute. This Chi- 
locco Indian Reservation, as has been stated by the gentleman 
from Kansas [Mr. CAmMpBett], comprises 134 sections. It lies 
adjacent to the Kansas line. The nearest point is 4 miles from 
the city of Arkansas City, in Kansas, in the third district of 
Kansas, represented by the gentleman from Kansas. Just 
south of it, 5 miles from the hearest point of the reservation, 
is the county seat of Kay County, Okla., the county in which 
this land is located—the town of Newkirk. 

With a view to supporting the measure, if possible, I took up 
the matter with the citizens of Kay County, Okla. I wanted, 
if possible, to indorse this proposed amendment. Every person 
from whom I heard on the subject was opposed to it. They are 
citizens of Kay County. The gentlemen asking for it are in 
Kansas. The only person in Kansas from whom I have heard 
concerning it was an attorney, a friend of mine, living at 
Arkansas City, the place in which I understand the resolutions 
to be printed in the Recorp were produced. 

In the first place, this is not an arid country. There is not 
an acre of that land in its wild state that is worth less than $40. 
The improved land in this same section sells for in the neigh- 
borhood of $100 an acre. Land when leased in this section of 
the State of Oklahoma leases for about $4 per acre. 

Now, observe: This amendment proposes to lease this land 
for 20 years. ‘The 640 acres are worth about $2,500 a year and 
in 20 years would net in cash—that is, the rental given to these 
parties—more than $50,000. It is nothing more and nothing 
less than a proposed speculation by these gentlemen who want 
this land. 

Mr. FOSTER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Oklahoma yield 
to the gentleman from Illinois? 

Mr. McGUIRE of Oklahoma. I do, with pleasure. 

Mr. FOSTER. Then I understand that it is simply giving to 
these people 640 acres of free land? 

Mr. McGUIRE of Oklahoma. Yes; if it could be done. Not 
only that, but here is an agricultural college within 50 miles of 
it, where the most scientific farming is carried on. I doubt 
whether the Campbell Co. would do any more in the way of 
scientific experimentation than the agricultural college of Okla- 
homa is doing. . 

More than that, we have now editing in the State of Okla- 
homa a farm journal one of the best posted men in Oklahoma, 
and one who was at the head of the Oklahoma State Agri- 
cultural College for many years. He would take this land 
and pay a rental for it for any number of years. I doubt if 
there is a more skillful or more scientific farmer in America 
jthan the editor of that paper. 

So it resolves itself into this proposition: Certain gentlemen 
would like to secure a section of as fine land as there is any- 
where in the State of Oklahoma, and I never saw a finer agri- 
cultural country. The land there is very much like the agri- 
cultural land in southern Illinois. That is what it means—to 
give these parties this land. 

Now, just a word as to the point of order. 

Mr. BURKE of South Dakota. Let the gentleman make the 
point of order. 

Mr. McGUIRE of Oklahoma. Mr. Chairman, I make the 
point of order that it changes existing law, that it is unauthor- 
ized, and that it is new legislation. 

The CHAIRMAN. The gentleman from Oklahoma makes the 
point of order on the amendment. Does the gentleman want to 
be heard on the point of order? 

Mr. McGUIRE of Oklahoma. For a moment. 
May 17, 1882, contains this provision of law: 

And the Secretary of the Interior is hereby authorized to cause to be 
constructed, at a point in the Indian Territory adjacent to the southern 
boundary of the State of Kansas and near to the Ponca and Pawnee 
Reservations, and upon a section of land suitable in quality and loca 


tion for the industrial prone of said school, which section of land is 
hereby reserved for said purpose, a building suitable in size and con 


The act of 


venience for the instruction and care of 150 Indian children; and shall 
cause to be instructed therein in the English language and in industrial 
ursuits the children of such of the Indian tribes located in the Indian 
erritory as are least provided for under existing treaties or laws; and 
for this purpose there is hereby appropriated the sum of $25,000, or so 


much thereof as may be necessary, to be immediately available: Pro- 
vided, That not exceeding $15,000 of this sum shall be expended in the 
erection, completion, and furnishing of said building. 

That is the law that we have upon this subject. The Presi- 
dent of the United States, after this institution was located, 
promulgated this proclamation: 

EXECUTIVE MANSION, July 12, 1884. 

It is hereby ordered that the following-described tracts of country in 
the Indian Territory, viz, sections 13, 14, 15, 16, 21, 22, 25, 24, 20, 26, 
27, 28, and the east half of sections 17, 20, and 29, all in township 
No. 29 north, range No. 2 east of the Indian meridian, be, and the same 
are hereby, reserved and set apart for the settlement of such friendly 













































































Lee eee ee 


4378 


Indians belonging within. the Indian Territory as haye been or who 
may hereafter be educated at the Chilocco Indian Industrial School in 
said Territory. 

CHeEester A. ARTHUR. 

That proclamation was July 12, 1884. 

This region, or what is now the State of Oklahoma, was then 
all designated in the law as the Indian Territory. 

This same country was opened to settlement for white people 
on the 16th day of September, 1893. I do not know what 
authority the President had for the proclamation of 1884. As far 
as the question at issue is concerned, it makes no difference. 
Congress evidently desired, before the country was opened to 
settlement, to give validity to the President’s proclamation, and 
the following provision of law was passed in March, 1893, and 
the country was opened to settlement on the 16th of September, 
1893 : 

Sections 13, 14, 15. 16, 21, 22, 23, 24, 25, 26, 27, 28, and the east 
half of sections 17, 20, and 29, ail in township No. 29 north of range 
No. 2 east of the Indian meridian, the same being lands reserved by 
Executive order dated July 12, 1884, for use of and in connection with 
the Chilocco Indian Industrial School, in the Indian Territory, shall 
not be subject to public settlement, but shall, until the further action 
of Congress, continue to be reserved for the purposes for which they 
were set apart in the said Executive order. nd the President of the 
United States, in any’ order or proclamation which he shall make for the 
opening of the lands for settlement, may make such other reservations 
of lands for public purposes as he may deem wise and desirable. 


It will be noticed that the President's proclamation, which is 
now in foree, and which can only be changed by the ehactment 
of law, reserves this land and sets it apart for the settlement of 
such friendly Indians belonging within the Indian Territory as 
have been or may hereafter be educated at the Chilocco In- 
dustrial School in such Territory. 

The situation in that country at that time was this: There 
were no settlements. The entire State of Oklahoma, excepting 
the Five Civilized Tribes, was all grazing territory. There were 
various Indian tribes located there, but they were not farming. 
The land was grazed by southern cattle, which roamed over it 
in immense herds. They were encroaching upon the territory 
adjacent to the school, and the history of it is that the Indians 
would bring their children there, but they had no places to 
camp, no places to stop, no places to pitch their tepees, and 
the President reserved these sections of land for them to live 
upon while they were in attendance there at that school, and 
the purpose set forth in that proclamation has not been changed. 
In fact, the proclamation has been given validity by the Con- 
gress of the United States. Therefore it requires an act of 
Congress to change the terms of it. The terms are that these 
sections are reserved for these friendly Indians who desire to 
educate their children. 

Mr. STEPHENS of Texas. Mr. Chairman, I think there can 
be no question that this is new legislation. This land, 7,000 or 
8,000 acres in extent, is reserved for school purposes and is 
now being used for those purposes. Of course, if it can be 
diverted to any other channel, new legislation is necessary to 
divert it from the channel in which it is now being used. I 
think there is no question about it being subject to the point of 
order. 

The CHAIRMAN. The Chair understands that there is no 
warrant of constitutional or statutory authority authorizing an 
agent of the.Government to enter into a contract with a com- 
pany or corporation for such a purpose as this amendment 
proposes. The amendment clearly provides a new venture in 
experimental farming, and it also provides compensation there- 
for, the proceeds of the farm, for 20 years. There is no ques- 
tion in the opinion of the Chair but that all of these features 
of the amendment are new legislation. The point of order is 
sustained. The Clerk will read. 

The Clerk read as follows: 

For pay of one stenographer and typewriter, $900 per annum, in 
addition to employees otherwise provided for at the Shawnee Agency. 

Mr. FOWLER. Mr. Chairman, I reserve a point of order to 
the paragraph just read. 

Mr. STEPHENS of Texas. Mr. Chairman, ‘this is the same 
kind of an item that the Chair ruled on three times yesterday. 
It has been recently ruled on by other Chairmen. This item 
provides for the pay of one stenographer and typewriter, $900 
per annum, in addition to employees otherwise provided for at 
the Shawnee Agency. This item is now segregated instead of 
being included in the lump sum. It creates no new office and 
no new conditions concerning it, except to transfer it from one 
part of the bill to another. 

Mr. FOWLER. Mr. Chairman, I desire to be heard briefly 
on the point of order. The statute which gives the authority 
for the appropriation for this agency I have before me. It 
reads as follows: 


Bach head of a 


artment is authorized to employ in his Gepartment 
such number of cl classes 


of the several recognized by law and such 


CONGRESSIONAL RECORD—HOUSE. 


Messengers and assistant messengers, yists, watchmen, laborers, and 
other employees, and at such rates of compensation, respectively, as 
may be appropriated for by Congress from year to year. 

That is section 169 of the Revised Statutes of the United 
States, and is found on page 27. Section 158 provides for the 
different departments in name, such as the Department of Jus- 
tice, the Department of the Navy, the Department of War, 
and the Post Office Department, enumerating all of the execu- 
tive departments. 

The rule of the House which relates to this question is para- 
graph 2 of Rule XXI, found on page 400 of the Rules of this 
House: 

No appropriation shall be reported in any general appropriation bill 
or be in order as an amendment thereto. 

It was said on yesterday by my distinguished colleague from 
Illinois, Mr. Mann, that the recent rulings of the Chair during 
this session of Congress had been to overrule points of order 
made against provisions in appropriation bills which provide 
for new offices and fix the salaries thereof. I desire to call the 
attention of the Chair to the appropriation bill for the District 
of Columbia. On page 65 of that bill for this session was a pro- 
vision for one sanitary and food inspector. There was a point 
of order made against that provision of the bill, which was 
sustained by the Chair. 

Mr. FERRIS. Will the gentleman yield? 

Mr. FOWLER. I had a systematic way of presenting this 
question, and I had desired to do it in my own way, but I wil! 
yield. 

Mr. FERRIS. Ido not care to interrupt the gentleman, only 
to say that that was a clear case of creating a new office, 
whereas the paragraph under consideration does not add a 
single office. 

Mr. FOWLER. Mr. Chairman, I think I will be able to 
show that this section does create a new office absolutely. In 
an appropriation bill for the Department of Agriculture for this 
session of Congress there was, on page 62, a provision for 10 
skilled laborers at $840 each. A point of order was made to 
this provision of the bill and it was sustained by the Chair. 
On page 69 of the same bill there was a provision for increas- 
ing the salary of a clerk, one executive clerk, $1,600; the 
amount provided for in the existing law was $1,400, an increase 
of $200. A point of order was made to that provision of the 
bill and the Chair sustained the point of order. The paragraph 
under consideration provides for one stenographer and type- 
writer, and fixes the salary at $900 per annum, in addition to 
employees otherwise provided for at the Shawnee Agency. 

Now, Mr. Chairman, it is perfectly clear that the work which 
is intended to be done by this typewriter has been done by the 
clerk of the Shawnee Agency, who had no fixed identity nor 2 
fixed salary. Now, here is an effort to divide that work, to 
give it to an additional new officer created by this bill and at a 
fixed salary. The authority for the performance of the duties 
at that agency is under the section of the law which I have 
read here—169 of the Revised Statutes. Up to this time there 
has been no designated officer for that agency by law. The only 
way that the work has ever been done by that agency has been 
by and under the authority and direction of the head' of that 
department, by employing whatever labor was necessary in 
order to discharge the duties of that agency. . 

Now, it is sought here to designate and set apart a new posi- 
tion known as the typewriter and stenographer, whereas in fact 
there has been in the past no such office. To contend that this 
paragraph does not create an office and fix the salary thereof is 
to deny the plain intent and meaning of the English language 
itself. 

I desire to call the attention of the Chair to a famous ruling 
upon this question by a famous chairman in the past: 

On February 27, 1906, the Army appropriation bill was under 
consideration in Cemmittee of the Whole House on the state 
of the Union when certain paragraphs were read providing for 
certain clerks, watchmen, and so forth, at the headquarters of 
the division of the Department of the Army. Mr. James A. 
Tawney, of Minnesota, made the point of order to these ex- 
penditures that they were not authorized by law. On February 
28 there was a debate upon this proposition and the ruling of 
the Chair, Mr. Hull, of Iowa, in which he said: 

The gentleman from Mi the of order that the 


nnesota makes point 
items on pages 9 and 10, providing for an increase in the number of 
clerks, messengers, and laborers at the ers of the division of 


js mer 4 and office of the Chief of are obnoxious to clause 2, 
Rule . So much of that clause applies to this case is as 


8 
as 
follows. 

Then he read section 169 of the Revised Statutes, the same as 
that which I have just read. 

Mr. CAMPBELL. Will the gentleman yield for a correction? 

Mr, FOWLER. I will yield. 








CAMPBELL. The gentleman from Iowa, Mr.-Hull, had 


Mr. 
charge of the bill on the floor and was not in the chair. 


ir 


FOWLER. I was only speaking from recollection; not 
having been here, I depended on my recollection from reading 
the decision. It may possibly be, but my recollection still is 
that Mr. Hull was in the chair. 

Mr. CAMPBELL. He was chairman of the Committee on 
Military Affairs, and had charge of the bill on the floor, and 
endexvored to have the point of order overruled. 

Mr. FOWLER. The gentleman from Minnesota, Mr. Tawney, 

,ade the point of order. 

Mr. CAMPBELL. Yes; and the gentleman from Iowa re- 
sisted the point of order, and contended that the item was not 
subject to a point of order. 

Mr. FOWLER. That may be true, Mr. Chairman. 
Mr. Boutelle, of Illinois, was in the chair. 
the question further the Chairman said: 


The gentleman from Minnesota [Mr. Tawney] makes the point of 
order that the items on pages 9 and 10 for am increase in the number 
of clerks, messengers, and laborers at headquarters of divisions and 
departments and the office of Chief of Staff are obnoxious to clause 2 
of Rule XXI. So much of that clause as applies to this case -is as 
‘ollows : . 
er No appropriation shall be reported in any general appropriation bill, 
or be in order as an amendment thereto, for any expenditure not pre- 
viously authorized by law.” 

The first question is, What law authorizes this appropriation? The 
only law referred to is that contained in section 169 of the Revised 
Statutes, which is as follows: 

“Each head of a department is authorized to employ in his depart- 
ment such number of clerks of the several classes recognized by law, 
and such messengers, assistant messengers, copyists, watchmen, laborers, 
and other employees, and at such rate of compensation, respectively, as 
may be appropriated for by Congress from year to year.” 

The next question, of course, is whether these clerks referred to in 
items to which objection has been made are to be employed by the head 
of a department and in his department. The gentleman from lowa 
{Mr. Hull] is quite correct in his statement of the ruling made by the 
occupant of the chair [Mr. Hopkins], as referred to on page 2404 of 
the Recorp, third session Fifty-fifth Congress, but it appears at that 
time the Chairman of the Committee of the Whole was not familiar with 
the ruling of the Attorney General, which has been submitted to. In 
that ruling, which was referred to in the following year in the decision 
made by the occupant of the chair at that time [Mr. SHerman, of New 
York] overruling the decision of Mr. Hopkins, are found these words 
defining a department: 

“The department, with its bureaus or branches, is, in contemplation 
of the law, an establishment distinct from the branches of the public 
service and the officers thereof which are under its supervision.” 

This will be found in volume 15 of the opinions of the Attorney 
General, on page 267. It seems, therefore, that in arriving at a con- 
clusion on this question the present occupant of the chair must hold 
that a department, as referred to in section 169 of the Revised Statutes, 
refers to that branch of the Government technically known as an execu- 
tive department and presided over by a member of the Cabinet and 
located in the city of Washington. 

Now, then, are the clerks provided for in these items so employed? 
On page 10 of this bill, in line 18, will be fownd the proviso: 

“Provided, That no clerk, messenger, or laborer at headquarters of 
divisions, departments, or office of the Chief of Staff shall be assigned 
to duty with any bureau of the War Department.” 

So that, aside from what has been developed in the debate, it would 
appear to the Chair that these clerks, messengers, and laborers are to 
be employed outside of the department, technically so called, and are 


I believe 
In passing upon 


to be employed in varieus parts of the country at headquarters of the 


Army, headquarters of the division, and at other points. It will be 
Seen that the decision rendered by Mr. Sherman directly overruled the 
decision rendered by Mr. Hopkins a year earlier; but this same ques- 
tion came up even later, on December 9, 1904, when the legislative 
appropriation bill was before the Committee of the Whole House, and 
an item in the bill provided for the increase in the number of clerks in 
the Civil Service Commission. A point of order was made for the same 
reason that has been assigned in the case under consideration, and the 
opinion was rendered by Mr. Da.ze.t, then Chairman of the Committee 
of the Whole. In rendering his decision he referred specifically to the 
point made by the gentleman from Iowa [Mr. Hull]—that if the ruling 
of the Attorney General were correct, 
viding for any of these different clerks outside of the department 


ee - ona the apprepriation bills of previous years, and the Chair- 
ma hen said: 


“ The enactment of an appropriation bill is not a provision of law 
bax mers than for the current year, and it gains no force by having 

en repeated for two, three, or any number of succeeding years. 

Mr. BURKE of South Dakota. Will the gentleman yield? 

Mr. FOWLER. Yes; I will yield. 

Mr. BURKE of South Dakota. I take it the gentleman is 
assuming that this creates a position and that the Secretary of 
the Interior has the power to create such a position. Is that his 
position? 

Mr. FOWLER. My position is, Mr. Chairman, that this para- 
sraph creates a new office not authorized by law and fixes a 
Salary not authorized by law. 

Mr. BURKE of South Dakota. 
to interrupt him? 

Mr. FOWLER. No: I do not eare to be intemrupted, unless 
the gentleman wants to ask a question. 

Mr. BURKE of South Dakota. I want to cite a statute which 
I am sure the gentleman has overlooked. 

Mr. FOWLER. If the gentleman desires to read a statute 
have no objection whatever. 

Mr. BURKE of South Dakota. 
because I would like to bring it to 


Will the gentleman allow me 


I 


the attention of the Chair. 
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there was perhaps no law pro- | 


Then I will read a statute, 
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This is contained in the act of June 7, 1897, a reenactment of 
the act of 1875, and provides: 
That hereafter not more than $10,000 shall be paid in any one year 


for salaries or compensation of employees regularly employed at any 
one agency for its conduct and management, and the number and kind 
of employees at each agency shall be prescribed by the Secretary of the 
Interior. 

Now, up to the limitation of not exceeding $10,009 the Serre- 
tary of the Interior has the authority to employ these people. 
They are now employed, and now we are simply providing for 
them specifically out of the lump sum. 

Mr. FOWLER. Mr. Chairman, I will finish the decision of 


the Chair in a former ruling in this House, which I was reading 


when interrupted by the gentleman from South Dakota [Mr. 
BURKE]: 
It would appear, therefore, from the ruling of the Attorney General 


and from these decisions that the clerks of the Government outside of 


the departments in Washington must be provided for by specific law, 
and that items in an appropriation bill providing for such clerks 


ry law would 


increasing their number beyond that previously provided 
The Chair therefore is constrained to sustain the 


not be in order. 
of order. 

I desire to call the attention of the Chair to another fam 
ruling, made by Mr. Hull, of Iowa, upon this same point of order 
in 1896, in which my contention is sustained. 

3680. The law having established an office and fixed the salary i 


us 


not in order on an appropriation bill to provide for an unauthorized 
office and salary in lieu of it. On February 17, 1896, the Agricultural 
appropriation bill was under consideration in Committee of the Whole 
House on the state of the Union. The paragraph relating to the sala- 
ries in the Bureau of Animal Industry having been reached Mr. Leonidas 
F. Livingston, of Georgia, made the point of order that the appropria- 
tion of salary for the chief clerk had been omitted, although the statute 
organizing the department specified that there should be such clerk and 
fixed his salary, and that an assistant chief? of division not authorized 


by law was appropriated for. 

The Chairman ruled that the point of order was well taken. 

Mr. STEPHENS of Texas. Mr. Chairman, I desire to state 
to the gentleman that these are provided for in the lump sum 
of $85,000. 

Mr. FOWLER. Mr. Chairman, that is no information to me 
at all. I can understand, and I have tried to make myself clear, 
that there is a distinction in the authority to create clerks and 
places in the city of Washington at the heads of departments 
and creating them in the various departments outside of the 
city of Washington. 

The law itself makes this distinction, the Attorney General 
of the United States makes this distinction in his ruling, and 
the rulings of the former Chairmen of this House have fol- 
lowed that ruling. 

The CHAIRMAN. The Chair trusts that the gentleman from 
Illinois [Mr. Fow.er] will be brief. 

Mr. FOWLER. I will take but little more time, Mr. Chair- 
1an, There is this distinction, Mr. Chairman, between this pro- 
| vision in this bill and the provision that the Chair has ruled 
upon in the past: The provisions that were made in the previ- 
ous portions of this bill were made for the purpose of doll 


is 


certain work, as that of a clerk at an agency, which has been 
| performed by employment by the head of the bureau. That 
| is not a case of a clerk, but is the case of employing clerical 
| help, designating him as a typewriter and stenographer, and 
| fixing salary therefor. Now, Mr. Chairman, the ruling during 


this session of Congress has been, invariably, whenever a 
tion of this character has been created by a ion in an 


nr visi 
I 


| appropriation bill, to sustain a point of order whe r it has 
| been made, and there is not an exception to the statement which 
| I have made up to the time of the consideration of this bill, and 
| I repeat, Mr. Chairman, that the creation of this typewriter and 
| stenographer is not a necessary incident to the Shawn Agency, 
because any servant who has been performing these duties in 
| the past, or any laborer who has been hired for that purpose, 
| or anyone who, by the Commissioner of Indian Affa'rs, has been 
appointed at that agency for the purpose of discharging is 
duty might have also been required to perform the general 
duties of a clerk. Now it is proposed by this bill to separat 
| this duty into two parts by leaving the general work of the 
clerk to be done the same as heretofore, by appointment by the 
| Commissioner of Indian Affairs at a sum fixed by the con mis 
sioner, and to create the office of stenographer and typewriter, 
and, further, to also take away from the commissioner the right 
to fix the salary. 
The power to create one position of this character for is 


agency carries with it the authority to create two positions or 


any number of like positions. The right to fix $900 as tl 

salary of this office carries with it the power to fix it at $0,000 
or any other sum, however great. To hold that this is not new 
legislation and subject to a point of order is to destroy the rule 
which is here invoked. The Chair ought to sustain the point 


of order or have the rule repealed. a 
The CHAIRMAN. The gentleman from Illinois in his elabo- 
‘rate and careful presentation has gone into a good many de- 
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tails not relative to the point of order, as the Chair sees it. 
For instance, he cites, I believe, in the first reference that a 
clerk in some previous ruling had had a salary increased by 
$200. That was clearly new legislation and subject to a point 
of order. Later he gives numerous citations which pertain en- 
tirely to employees and departments within the District, and 
last he gives a citation on the increase of clerks and of salaries. 
The Chair has held, as he believes he has authority for so 
doing, that this appropriation for these clerks is already pro- 
vided in this bill in a lump sum. The committee has not sought 
to usurp any legislative authority, because it is already au- 
thorized by law to do that very thing. The committee has seen 
fit to subdivide this lump appropriation into subsequent para- 
graphs and specify thereby what shall be done with the lump- 
sum appropriation. That, in the opinion of the Chair, is not 
new legislation, and the Chair therefore overrules the point of 
order. The Clerk will read. 

The Clerk read as follows: 

lor pay of one assistant clerk at $720, one constable at $540, and 
one iease clerk at $800 per annum, in addition to employees otherwise 
provided for at the Sac and Fox Agency, Okla. ; in all, $2,060. 

Mr. FOWLER. Mr. Chairman, I make a point of order to the 
paragraph just read. I do not desire to be heard. 

Mr. STEPHENS of Texas. Mr. Chairman, I desire the Chair 
to rule. This is on all fours with the previous paragraph. 

The CHAIRMAN. The Chair overrules the point of order. 

The Clerk read as follows: 

For pay of one financial clerk at $720, one assistant clerk at $7890 
per annum, in addition to employees otherwise provided for at the 
Seneca Agency; in all, $1,500. 

Mr. FOWLER. Mr. Chairman, I make the point of order to 
this paragraph of the bill. I do not care to be heard. 

The CHAIRMAN. The Chair overrules the point of order. 

The Clerk read as follows: 

FIVE CIVILIZED TRIBES. 

Sec. 18. For expense of administration of the affairs of the Five Ciy- 
ilized Tribes, Oklahoma, and the compensation of employees, $150,000: 
Provided, That $25,000, or so much as may be necessary, of the above 
amount is hereby appropriated and made immediately available for pay- 
ment of salaries of persons employed in connection with the work of 
advertising and sale of surplus and unallotted lands and other tribal 
property belonging to any of the Five Civilized Tribes, to be expended 
under the direction of the Secretary of the Interior: Provided further, 
That during the fiscal year ending June 30, 1913, no money shall be 
expended from the tribal funds belonging to the Five Civilized Tribes, 
except for schools, without specific appropriation by Congress. 

Mr. FOWLER. Mr. Chairman, I reserve a point of order on 
this paragraph. 

Mr. MILLER. Mr. Chairman, I raise a point of order on 
this paragraph. I am a member of the committee. 

Mr. FOWLER. Mr. Chairman, I make a point of order to 
the whole paragraph. 

The CHAIRMAN. Did the gentleman from Minnesota [Mr. 
MILLER] make a point of order? 

Mr. MILLER. I make a point of order on so much of the 
paragraph just read as is contained in lines 18 to 24, inclusive. 
It means a new proviso. 

Mr. FOWLER. Mr. Chairman, I make a point of order on the 
full paragraph, and I do not desire to be heard on it. 


{[Mr. MILLER addressed the committee. See Appendix.] 


Mr. FERRIS. Mr. Chairman, as I said some time ago in the 
colloquy with the gentleman from Minnesota [Mr. Mirrrr], I 
want to get the form of his point of order settled before I ad- 
dress my remarks to it. Did the gentleman make two points of 
order as to the two different provisos? 

Mr. MILLER. No: I made one point of order; but I said the 
argument would be a little different on each of the two provi- 
sions. 

Mr. FERRIS. ‘The matters are entirely foreign to each other. 
Will the gentleman now allow the point of order to be passed 
upon which affects the first proviso? If so, I can then address 
my remarks to the second. 

Mr. MILLER. I will ask the gentleman if he would rather 
do it in that way than to have the point of order sustained as 
to both and then offer the other as an amendment? 

Mr. FERRIS. I concede the point of order as to the deficiency 
appropriation, and I suggest that that be disposed of, in order 
that we may then bring before the committee the second matter. 
If the gentleman will not agree to that, then I will have to offer 
the second proposition as an amendment. 

Mr. MILLER. I will accommodate the gentleman. 

Mr. FERRIS. Then if the Chair will rule on the point of 
order as to the first proviso, I concede that it is good. I had 
rather hoped the gentleman would not make it, because it gives 
them $25,000 to pay the deficiency with that they seem to have 
accumulated. 

Mr. MANN. Does not the gentleman think it would be more 
advisable to have the Chair rule on the entire point of order, 


. 
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because then the Chair would express an opinion upon each 
proposition? Perhaps, then, the gentleman from Oklahoma might 
be able to persuade the gentleman from Minnesota to leave the 
first item in the bill. ‘ 


Mr. FERRIS. No; I really do not think so for the reason 
it would merely cumber the Recorp to reoffer and reinsert 
the paragraph without really accomplishing anything, so far as I 
ean see. They are, as a matter of fact, two distinct proposi- 
tions, hence I can see no wrong in the procedure suggested by 
me. I ask unanimous consent that the gentleman’s point of 
order may be segregated and the first proviso be passed upon 
which I concede. That will leave the bill with the second 
proviso in, which is the limitation on the department in ex- 
pending Indian funds, the only thing at issue. 

The CHAIRMAN. The point of order as to the first proviso 
is sustained. 

Mr. FERRIS. Mr. Chairman, the gentleman from Minnesota, 
at great length, produces numerous and sundry laws which he 
says this provision repeals. About that I have no question and 
will not debate with him for one moment. I do not think we 
are at variance so far as the facts are concerned so far as 
they apply to the pending point of order. It does repeal the 
remnants of laws scattered over several appropriation bills, 
scattered over several special acts, scattered through many 
previous laws; but, to take up the gentleman’s argument where 
he left it, he concedes that it is a wiping out and reduction 
of officers, and in order to emphasize that point I will read the 
so-called Holman rule: 

No appropriation shall be reported in any general appropriation bill, 
or be in order as an amendment thereto, for any expenditure ‘not 
previously outhorized by law— 

Now, if it stopped there the gentleman’s argument would 
certainly be good, our case would be lost, and the Chair would 
have nothing to bewilder him or perplex him in ruling. But 
look what follows: : 
unless in continuation of appropriation for such public works and 
objects as are already in progress. 

This would not and could not confuse the Chair, for- it has 
no application here. 

Nor shall any provision in any such bill or amendment thereto, chanc- 
ing existing law, be in order except such as, being germane te the sub- 
ject matter of the bill— 

No one will question the germaneness of the provision, for 
this is the Indian Committee, having jurisdiction over Indian 
matters. Let me proceed with the rule— 
shall retrench expenditures by the reduction of the number and salary 
of the officers of the United States— 

The gentleman’s whole argument is that we are going to work 
havoc and ruin because we are going to do what? Because we 
are going to retrench and cut down the officers and their sal- 
aries—211 of them now, under one roof in one block. Let me 
continue: 
by the reduction of the number and salary of the officers of the United 
States, by the reduction of the compensation of any person paid out 
of the Treasury of the United States, or by the reduction of the 
amounts of money covered by the bill: Provided, That it shall be in 
order further to amend such bill upon the report of the committee or 
any joint commission authorized by law or the House members of any 
such commission having jurisdiction of the subject matter of such 
amendment, which amendment being germane to the subject matter 
of the bill, shall retrench expenditures. 

Now, Mr. Chairman, I hold in my hand a report from the 
Commissioner of Indian Affairs giving the expenditures for the 
Five Civilized Tribes for the last fiscal year. Let me ¢all it to 
the attention of the committee. 

STATEMENTS SHOWING AMOUNTS OF MONBY APPROPRIATED AND USED BY 
FIVE CIVILIZED TRIBES. 
JANUARY 25, 1912. 


Statement showing total amount of money used during the fiscal scar 
ane the Five Civilized Tribes for all purposes, including tribal 
unds. 


[Furnished by the Indian Bureau to the subcommittee preparing the 


Indian appropriation bill for the fiscal year ending June 1913.) 


Per capita Total. 


— jointly, 2 

clu appropri- 

ation for adminis. 

tration of affairs . 
454, 650. 22 
175, 111.08 
117,002. 11 
138, 128.99 
28, 170. 86 


[See House Document No. 208, Sixty-second Congress, second session, 
pages 8 and 9.] 
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Statement showing total money appropriated by Congress for the Five Deducting from_the aggregate, $1,177,833.04, the following items, 
Civilized Tribes for 1908, 1909, 1910, 1911, and 1912. which aggregate $730,796.45, leaves a balance of $447,036.59, which is 
ou = amount used ~4 ——- purposes, salaries, expenses, etc., of the 
. Amimissioner to the Five Civilized Tribes, the ion age an¢ : 
Commission Five Civilized Tribes—__-----------------_- $232, 000. 00 | several district agents, during the fiscal year 1911. nd the 
Indian schools, Five Civilized Tribes____--.----------~- 300, 000. 00 A sien . — 
Removal of intruders, Five Civilized Tribes___.________-~ 15, 000. 00 Benetins Se ae ee ee eee a on =-=------- $1, 177, 835. 04 
Removal of restrictions, allotted lands, Five Civilized a on ‘en eng wenn nn wa a 
‘Troe —;.<nccssteniahe ueberetaniiaiate taesi-aeounn ceeinac aleeie-atnceshehanlipgtnontatiie 5, Of _+ o> sea ronda oe ala ae ae 9, 201.7 
Investigation of fraudulent leases, ete_....._____--__--__ 10, 000. 00 Seomeeene timberland ~~~--~--~-----~-. YOO. OO 
Clerical and other expenses, town lots, ete____.__________ 6, 000. 00 ae oa. oo a 41, 509. 79 
Leasing of mineral and other lands, ete_._._.__-______-__- 30, 000. 00 | ati o oo wre nnn a mann -------- -- 91, B28. 27 
Sale of inherited and other lands, efte__._..__._~- a 30, 000. 00 bal officers -----_------_-__________ 45, 226. 08 ons = 
Incidentals, inspector's office, including employees__..._... 18, 000. 00 ae te 130, 796. 45 
Incidentals in Indian Territory, including employees_____ 22, 000. 00 5 =» data te 
Care of orphan Indian children, Indian Territory___..___ 10, 600. 00 447, 036. 59 
ae ant GP' aee ao erm mciee — 5 = Mr. FERRIS. This is from the Commissioner of Indian Affairs 
RH ae RT ee ere a1 a reer ee ree eee ——________ | and was brought out in reply to a question asked by myself im the 
DOE in Siegen srw estate meencercnnipgeningpionipepmaatighl 743, 000. 00 | Committee on Indian Affairs while the matter was being inquired 
. > i 
1909. about. I have printed above the figures of the gentleman from 
Commission Five Civitiee yfeen—— ET hae 343, =. = South Dakota so the House wil! have both sets of figures before 
Indian schools, Five Civiliz Winicspsivuinatibamnstnngieed \ ' ¥ n ‘ : {tures . e Five Civilized 
Sere of orphan Indian children, Five Civilized Tribes_—__ 10, 000. 00 Siliey ane a gga a a ost shake ~ 
Protecting property interests of minor allottees, ete_____- 90, 000. 00 Ss We US, ULI.98,. xe sentieman from south Kota 
Copying records, allotted lands, Five Civilized Tribes_.... 15,000.00 | had some amended figures which he has put in the Recorp in 
Removes « Oe ~----------------- = ss the same connection, and they show that we have expended 
Inv stigation of fraudulent leases_.----_------_""" "10, 000. 00 $1,177,833.04, making a difference of something over $100,000. 
Sale of imherited and other tands__...-.---_--_--_----. 15, 000.00 | I shall neither deny nor affirm the correctness of his figures, for 
Leasing Ss Ss ------------------ > oe oe either set of figures will answer the purpose of this argument. 
eric » LOWE 10S... .- -. .--. —— . . T - o rT , 
Care and support of insane Indians in Oklahoma_______- 20, 600. 00 Mr. BURKE of South Dakota. The gentleman from Okla- 
Incidentais in Oklahoma, including employees_—=__-._-~~ 22,000.00 | homa ought to concede that the second figures are correct. 
Rati ei rl chk i oT eh Eee Oi 716, 410. 00 Mr. FERRIS. They may be so; I have no reason to think 
sa otherwise. The figures first read were the figures supplied to 
; , . me in the hearings; the gentleman from South Dakota got his 
Pay ot ae ree eres ‘. = = afterwards. I have no reason to change my figures. Both sets 
Leasing of mineral and other lands__’_.._________---__ 80, 000. 09 | Came from the Indian Office. I repeat, for the purpose of this 
Appraisal and sale of restricted lands__________--__-~-- 25, 000. 00 | argument—either set will do—either set is bad enough. 
pomwed « ee ee ose a ooo. 3 Mr. BURKE of South Dakota. I think in fairness to myself 
Protecting property interests of minor allottees_________ 90, 000. 00 | and this committee the gentleman should say that the figures I 
Protecting property interests of minor allettees (de- ee ete 0 have presented were accompanied by a letter from the commis- 
5 CRE Dicneccreigerrereeens eneqan<oep cnenencnsesepcnmsanay ctabinaepen tiga . . aini ‘ , "are @ > ¢ ’ » arr 
Indien aan an oa. a nee sioner explaining that they were correct, and how the error 
Commissioned Five Civilized Tribes___--_-------.-----_ 149, 000. 00 | crept inte the ether figures. 
ee Mr. FERRIS. I know; the gentleman from South Dakota 
Total ————— oe nnn nn 87, 500.08 does not assume that my figures were not supplied as I have 
Es 1082. related and from the source I have stated. Now, I hold in my 
Administeathon pe ee ey on ig ee 200,000.00 | hand the names and salaries of the people that work at the 
bursable), deficiency act Mar. 4, 1911_____.____.____ 30, 000. 00 | Five Civilized Tribes of Oklahoma. Two hundred and eleven of 
Protecting property interests of minor allottees___.——~~ 90, 000. 00 | them in number. One agency has 211 officers. For all purposes 
| Neg allotments Chickasaw freedmen__—__—~~~--~- — 20,000.00) they expended last year over $1,000,000. Some one may say they 
ourt costs, etc., in suits of Indian allottees___._....._... 10, 000. 00 th ae faite athenes . oie le 
Indian schools, Five Civilized Tribes._______________ ___ 75, 000. 00 | Reed this large sum. I deny it, and join issue squarely at the 
a start. It is too large a sum. Some one may say that it is not 
Total___-_~-----_--_--~--____-_-~----------- 425, 000.00] all for salaries and expenses. That is true; but as the com- 
We 1912. missioner gave us in the hearings the exact figures, I want to 
Administration of affairs Five Civilized Tribes, 1912___—- 175, 000. 00] read it item by item, so that the House can know what has 
“ized Sar a es, aad 190, 000, 09 | transpired there. This is a statement showing the total amount 
—_.| of money used during the year 1911 for all purposes, including 
Facies ciabatta nanan <tidnnieneganleethiaintinn 275, 000.00 | the tribal funds, furnished the committee for the fiscal year 


In relation to money expended in connection with the Five Civilized 





ending June 30, 1911. There was paid for administration of 





































































Tribes in Oklahoma the Secretary of the Interior, in response to Senate 
resolution of January 9, 1911, sent to the Senate a communication from 
the Commissioner to the Five Civilized Tribes, dated February 3, 1911, 
transmitting therewith a statement taken from the records of his office, 
showing the expenditures from congressional appropriations of $2,791,- 
84068 from March 8, 1893, to December 31, 1910, and showing the 
total area allotted to the Indians of the Five Civilized Tribes to be 
15.945,260.12 acres, at a cost per capita of $27.58 to each of the 
101.227 citizens allotted. 

There was also transmitted a copy of a letter from the acting super- 
intendent of the Union , Gated January 28, 1911, submitting a 
Statement of expenditures in connection with schools among the Five 
Civilized Tribes from July 1, 1898, to June 30, 1910, aggregatin 
$5,832,291.15, of which amount $4,893,697.25 was paid from triba 
funds, $1,021,988.77 trom congressional appropriation fund “ Indian 
Schools, Five Civilized Tribes,” $108,927.10 from the fund “ Indian 
schools, Five Civilized Tribes, surplus court fees,’ and $7,683.03 from 
Coe — orphan Indian children.” (See 8. Doc. No. 825, 61st 


The Commissioner of Indian Affairs has submitted a statement show- 


affairs, salaries, and so forth, $444,925.65; attorneys’ fees, 
$57,828.27: support and civilization, $674,422.46; for per capita 
payments, or equalization, $130,847.60. 

Of the amount that actually reached the Indians’ pocketbook 
there was $130,847, the sum last named. 

Now, out of the total expenditure during the last fiscal year 
of $1,308,000, if my figures are correct, there reached the In- 
dians approximately $130,847.60. Now, what is the natural 
thing for us to conclude? The conclusion can be but one, and 
that is that too many officers and too much salary and ex- 
penses down there. Five years ago our State came into the 
Union. On March 4, 1907, the tribal rolls were closed. There 
has not been any Indian enrolled since that time. 

The completion and closing of the rolls in 1907 obviates that 





ing the total amount of moneys used during the fiscal year 1911 for the | expense since that time. That expense has been fully done away 
Ciavarseeeam ae Sean pepe, atu al funds. The | with. No enrolling board has been kept there, and no one has 
Equalization ome aia a 3 been enrolled since that time, unless the department has done it 
Expended eslarcomniee riations made by Congress Satie: at =, = = here in Washington. Of the salaries of these employees, for 
Expended from tribal funds for general ses, inelud- © te which they ask this deficiency appropriation of $25,000, inde- 
ibaa specifiently appropriated for appraising on anecen pendent of the $1,308,000, I hold a list in my hand. They are 
Tribal officers and emplo: yees, inclu ding expenses______- oon 211 in number: 
Tribal att = neleal £ mae aT ae oF Union Agency, Okla. Salary. 
Expended from miscellaneous receipts, 1 pu , 1. Dana H. Kelsey, superintendent__-_~_~-~- PA hahah tedasint $4, 500 
rr. of certificates, copies of records, blue prints, etc__ 17, 985.40} 2. Richard Kessel, cashier and special disbursing agent__---~- 2, 750 
Bere aa tones ee rs ee 1, 846.59} B. Roscoe 8S. Cate, financial clerk__.____.______------------ 2, 400 
red on tows lot eles 9,201.71! 4. Frank G. Janeway, chief clerk, intruder division———— = 1,800 
PCO TUINRIDON SO “UUUN A a es 405.00] 6. David Buddrus, chief clerk, accounts division______--..--- 1,620 
28 Ch Cee a 313.41 | 6, Frank H. Walkup, chief clerk, lease division_—_---~~~-~-- - 1,620 
rE per cent Boynton town lots... === Be 174.66 | 7. William M. Baker, chief clerk, royalty division-_-..-.----- 1,020 
“see — &. Perry B. Hewitt, chief clerk, sales division__._-___-_----. 1, 620 
Fr , nn faame® ahmoee $62, 147.13 9. Edward M , ehiet clerk, restrictions division_~----- 1, 620 
ion surplus Uni States court fees. 63, 875. 02 10. Millard F. Barley, chief clerk, town-lots division_-_------- 1, 620 
m tribal funds._..........._ ss 245, 487. 64 11. William E. Hickey, assistant cashier__._...____.-.------- 1, 620 
871, 509.79 | 12. William Kremer, clerk .__.___----.___-__------------- 1. 620 
13. Blanche chief clerk, mail division__.-------- 1, 500 
1, 177, 833. 04 ' 14. Minnie T. et heintcenameemnannenamennetates 1, 500 
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Salary. 
15. A. G. McGregor, appraiser $1, 500 
OG NE RSET ae ee 1, 509 
. Frank A. Kemp, field clerk 1, 500 
» Brank: Taiek Ge ee bias i a ee he ees — 1,500 
. Chester J. Klick, clerk 
20. Lee Ludlow, x 
. George W. Wachtel, 
2. John M. Brown, chief elerk, 
23. John J. Lyons, appraiser 
24. re H. Van Doran, appraiser 
25. L. Hammond, appraiser 
26. Patrick E. Boyle, appraiser 
tichard B. Choate, appraiser 
George B. Rennie (temporary), 
29. Charles V. Pyle, financial clerk 
30. Edward J. Burke, clerk 
ee , a a A ~ 
32. John E. Brasel, 
Sa. wanes ©. Garrett, clave... cs idee < 
é J. F. Kennedy, clerk ; 
. James F. McClean, 
is. een NII, SOU en a able eae vi 
37. Henry H. Hay, clerk 
§. George M.- McDaniel, 
9, peeves Cc. Hinkle, 
. Clarence M. Smith, 
2. James R_ Taylor, jr., 
3. John G. Hough, clerk 
4. John M. Simpson, expert farmer___ 
5. Charles W. Cranford, expert farmer— 
3. Frank Gibbs, expert farmer 
. Edward A. Porter, expert farmer 
. James W. Reynolds, expert farmer 
9. Claren M. Brandt, expert farmer 
. Kyle Gray, expert farmer 
. John W. amen expert farmer 
2. Alvin A. Bear, additional farmer 
53. Alfred J. Kriete, bookkeeper 
. Robert W. Quarles, jr., assistant clerk 
. John T. Wilkinson, stenographer 
56. Meda Potter Hunt, stenographer 
7. Mabel L. Shoults, stenographer 
. W. 8S. Boren, clerk 
John H. Cunningham, clerk 
19. Laurie Bronson, clerk 
j1. Westley F. 
32. Robert F. Kliatt, 
’. Austin A. Mitchell, clerk 
. George I. Harvey, clerk 
>. Earl L. Woodru 
. William F. Newbold, jr., clerk 
. Edward Short, clerk 
8. Henry H. Wood, clerk 
39. John Spangenberg, clerk 
. Anna E. Day, stenographer 
. Ada Powell, stenographer 
2. Watie BE. Robertson, stenographer__.__.._._._______-__--~ “ 
3. Mayne R, White, stenographer 
~ ey MM. Bowman, stemoerepber — nc ce seneee us in 
ee a ee eee ih 
. Ray H. Carner, clerk 
MUTT. rin” Uy <I 8 a i at dllhlin cline ss 
. Charles B. Wilson, clerk—— 
. Zac Farmer, 
. Thomas K. Kinnard, clerk 
. Frederick W. Sunderworth, clerk 
eB A ee a Se a ue 
A: I -  O eetinioiaeneneninonesenal xe 
ea a ES eee ae ee 
. Dorothy C. Hamacher, clerk 
. Lillian K. Pierce, stenographer 
‘7. James B. Myers, stenographer 
. Gertrude Hooten, stenographer 
Cora E. Glendenning, stenographer 
Josie L. Goble, stenographer 
. Myrta Sams, stenographer 
Breeze Peery, stenographer 
93. Edna RB. Smith, stenographer 
. Nellie M. Emerson, No ie iietnnciibncnhinimn eas 
95. F. Louis Stempsen, stenographer 
. Harry B. Seddicum, additional farmer 
- David L. Maxwell, additional farmer___..___.._.__________ 
. George H. Bartlett nee vs additional farmer 
. Janet K. Langenberg, 
. James L. Granger, ork, 
. John T. Moore, clerk 
. Henrietta Drake, clerk 
. Ida Prophet, stenographer 
. Charles A. Wright, stenographer 
. William L. Lay, stenographer 
. Rachel Redpath, stenographer 
. Armstead B. Keith, stenographer 
8. Mamie A. Tabor, stenographer 
. S. J. Pebworth, constable 
. Byron E. Sheffield, clerk 
. Joe Lessley, clerk 
. Jayne Williams, clerk 
. Vietor Murat Kelley, clerk 
usan E. Vaulx, clerk 
. Edwin G. Robbins, clerk 
. Irvin O. Correll, stenographer 
. Archibald Saunders, stenographer 
. Lee H. Andrews, stenographer 
. Elmer Fields, 
. Elizabeth A. De Vasher, clerk 
a on E. Foltz, clerk 
22. Henry La Croix, stenographer 
wins J. Farver, assistant clerk 
Levi W. Jones (temporary), assistant clerk 
Edward E. Burney (temporary), assistant clerk 
126. Alex Coats, janitor 
127. Henry Hawkins, janitor_...... hendoiaiu powantibishtianmeanibaesioe 


eee 
fat rth fr fect teh jet pt 
SCDAIDEtH coro 
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. Alexander Crain (actual necessa 


9. Clarence F. Koh 
. James W. Rodgers (actual a traveli 


. Joe Jones, janitor 
29. Manuel Haynes, janitor 
30. Spencer Clanton, janitor 


etcher Daniels, janitor 


. James Johnson, 
. C. C. MeDonald, chief of police 
. Richard L. Taylor, private 
. John Pusley, private 
. Thomas P. Roach, private 
. Thomas Tiger, private 
a8. (Now vacant); private. 2..2.. So ee ee 


(Now vacant), private 


. Wiley Jimboy, private 
. Lewis McGilbra, private 


. Edward L. Schrimsher, private 


. Richard F. West, private 
. Joe Hilderbrand, private 

5. Ezekiel P. Parris, private 
. George Pigeon, private 
. John B. Smith, private 
. John L. Brown, private 
. CNow vacant), private 
. Aaron Homer, private 
. David A. James, private_ 
. McGee Johnson, private 
. Alf McCay, private 
. Zennie McIntosh, private 

55. Sampson C. McKinney, private 

. George Nelson, private 
. John W. Wyers, private 

8. William H. McKinney, 
. Reuben E. Anderson, 
. Henry J. Hudson, private 
. James Patterson, private 
. Key Wolf, private 
. Freeland G. Alex, private 
. Daniel A. Long, private 

5. James H. Alexander, private... 2h eee neeneen 
. Alfred R. McCay, jr... private 
. Switch Fereman, private 


DISTRICT AGENTS. 


. Amasa J. Ward, supervising district agent 
. William A. Baker ($3 per diem in lieu of subsistence when 


on duty and actual necessary traveling expenses), super- 
vising district agent 


. Charles F. Bliss ($3 per diem in lieu of subsistence when on 


duty and actual necessary traveling expenses), supervis- 
ing district agent 


. Henry C. Cusey (actual traveling expenses and $2 per diem 


in lieu of subsistence when on duty away from head- 
coer) district agent 


. Frank B. Long (actual traveling expenses and $2 per diem 


in lieu of subsistence on on duty away from head- 
quarters), district a 


. James H. N. Cobb tee = traveling expenses and $2 per 


diem in lieu of subsistence when on duty away from 
headquarters), district agent 


- Thomas J. Farrar (actual traveling expenses and $2 per 


diem in lieu of subsistence when on duty away from 
headquarters), district agent 


. Charles Wilson ( actual traveling expenses and $2 per diem 


in lieu of subsistence when on duty away from head- 
quarters), district agent 


. Herbert G. House (actual traveling expenses and $2 per 


diem in lieu of subsistence when on duty away from 
headquarters), district agent 


. Sherman G. Brink (actual traveling expenses and $2 per 


diem in lieu of subsistence when on duty away from 
headquarters), district — 


. John Cordell (actual trave ing expenses and $2 per diem 


in lieu of subsistence when on duty away from head- 
Tartare) district agent 

William H. Reynolds (actual traveling expenses and $2 per 
diem in lieu of ae when on duty away from 
headquarters), district a 


. David Shelby, district agen Mica 
. Eldon Lowe, district a 
S. ctegten A. Mills, distr ct 4 


Backenstoce (actual traveling expenses and $2 per 
diem in lieu of subsistence when on duty away from 
headquarters), district agent 


. Charles Bozarth (actual traveling expenses and $2 


per 
diem in lieu of subsi oF when on duty away from 
headquarters), district age’ - 


5. Edwin Ryan, special ascistant district agent 
. Martin J. Mueller, district agent 
. A. Lisle Irvine (actual necessary traveling expenses when 


absent from headquarters), assistant disirict agent. ~~ 
Harry T. Crittenden (actual necessar traveling expenses 
when absent from headquarters), ae district — 
expenses when 
absent from moatunertera. a sslstant dist nt atrlet a agent 
\ B. rates. pas See toe or os 
Bearse (actual necessary travelin Reaper a 
sent from headquarters), assistant district seen 
Edward L. Gelder (actual necessary traveling 
when absent from headquarters), assistant district 
. Grattan G. McVay, district agen 
. Crorense A. Stevens, assistant perreret 


. Van H. Johns (actual 


absent from headquarters), axistant ata 


. Loyd B. Locke (actual necessary travell 


ng 
absent from headquarters). assistant d agent. 
Harry Montague, assistant district a eehtncetctstnindnne 
James EB. 5 ca assistant rs agent 
meter, assistant district agent 


when absent from headquarters ee agent 


. Henry M. Tidwell, assistant distri 
Earl G 


. Lockwood (actual necessa ry cave expenses 
when abecnt from Sodeuree. quuietant distelet agent_ 


APRIL 6, 


Salary. 
$540 
480 
429 
420 
420 
600 
860 
360 
240 
240 
240 
240 
240 
240 
240 
240 


2, 000 
2, 000 
1, 800 
1, 800 
1, 800 
1, 800 
1, 800 
1, 800 
1, 800 
1, 800 


1, 800 
1, 800 
1, 800 
1, 800 


1, 800 


1, 800 
1, 600 
1, 800 
1, 400 
1, 200 


1, 200 
1, 020 
1, 020 


1, 200 
1, 800 
1, 020 
1, 200 
1, 200 
1, 020 

960 
1, 020 


1, 200 
1, 200 


1, 200 








1912. 


Salary. 
203. Arthur W. Dunnagan ($3 per diem in lieu of subsistence 
when on duty and actual necessary traveling expenses), 
Ss re i hn a htbencae $1, 200 
204. Mac Seeley (actual necessary traveling expenses when ab- 
sent from headquarters), assistant district agent______~ 1, 200 
205. D. C. Morrison ($3 per diem in lieu of subsistence when on 
duty and actual necessary traveling expenses), oil in- 
OO ins in bani delta da hin nate peeitid weet alnin bin we peatedmnee 1, 800 
206. H. rt Drake, assistant district agent._.._....._._..____-_. 1, 200 
207. Fred 8S. Cook (actual traveling expenses and $2 per diem 
in lieu of subsistence when on duty away from head- 
quarters), special district agent__.____..........- ~~~ 1, 800 
208. Charles J. Hunt (actual necessary traveling expenses when 
absent from headquarters), special -assistant district 
ss Rielle each delncnenndanly idan die std cet Ape Tndhen injadinnententiiion 1, 600 
209. Dixson H. Bynum, probate attorney__.._.._...._.__-_-~- 2, 500 
210. John B. Kelsey (actual necessary traveling expenses when 
absent from headquarters), grazing-fee collector_____- -. 1,500 
211. Eugene T. Johnson (actual necessary traveling expenses 
when absent from headquarters), grazing-fee collector.___ 1, 500 


MEMORANDUM. 

Chairman STEPHENS and Mr. Scott Ferris, of the Indian Committee, 
have requested that the Indian Office prepare a statement by States, and 
each State to be on a separate memorandum : 

The number, of Indians in each State. 

The amount appropriated last year for the Indians of each State 
by tribes, giving the total, this to include the school, irrigation, and 
contingency appropriations. 

Also a statement by States, showing the amount paid to mission, 
sectarian, or other contract schools of all classes, giving the name of 
denomination of each school for the past fiscal year. 

This statement is to include all moneys expended by the Indian Serv- 
ice for the Indians of each State. 

Mr. MURDOCK. Are those men paid out of the tribal funds 
or by action of this Congress? 

Mr. FERRIS. They are paid both ways. Congress pays part 
of them out of United States funds. The bill carried $275,000 
last year, and there were some other acts also prior thereto 
which allowed the Government to expend part of the proceeds of 
leasing, sales, and so forth, but most of it comes out of Indian 
funds. 

Mr. MURDOCK. 
service. 

Mr. FERRIS. That is true; to be accurate, $1,308,023.98. 

Mr. MURDOCK. But Congress only passed upon $275,000? 

Mr. FERRIS. That is pretty near to it. I think that is it 
exactly. I am sure it is. 

Mr. MURDOCK. Who audits the balance of the expenditure? 

Mr. FERRIS. The Department of the Interior and various 
arms and offices created by them. Now, on the east side of 
Oklahoma there are 101,000 allottees. That includes freedmen. 
They were slaves of the Indians, and they were allotted by the 
Federal Government Indian lands. In addition to that, that 
term includes the intermarried white people who have not a 
drop of Indian blood in their veins. It includes those whdé 
practically white citizens. In five of the counties in my district, 
known as the Chickasaw country, the men on reception commit- 
tees who meet mé and other public men who visit the towns are 
Indian allottees, who are Indian citizens, bankers, and leading 
citizens. Some of them are leading lawyers and candidates for 
office, and really are the leading citizens of the country. Why, 
then, should we thus inflict such detailed supervision upon 
them that they do not need or desire? Some may say havoc 
and trouble may result if we cut this off. This belief is only 
indulged in by the people who hold the jobs and the people they 
can influence. They are most all allowed expenses in addition 
to their salaries, and this is always a dangerous provision, for 
it is so often abused. What do they do without money for travel- 
ing expenses? They journey to Washington to perpetuate them- 
selves. They scream out against those who would curtail 
them, and say they alone are keeping the Indians from disaster, 
want, and plunder. It is not true. Our State is well organized 
with a full quota of officers, and there are few who feel longer 
a necessity of perpetuating any such expense or any such num- 
ber of officers to supervise.in a State which needs little, if any, 
supervision from without. The sovereign State, with its mil- 
lion and three-quarters population, does not want the Federal 
Government to inflict its supervisors upon it or its citizens, 
who do not need them. I do not desire to speak offensively 
of any one of them, as I think they are good men, but they 
should not be kept in‘Oklahoma and transact business for peo- 
ple who know as much about butiness as they do, sometimes 
more, In any event, the time has come to cut loose from all of 
those white men and near-white men. 

When the gentleman from Oklahoma [Mr. CartTer] came to 
Congress he could not sell his Jand, and it is still restricted; the 
Senator from Oklahoma [Mr. Owen] could not sell his land, and 
it is still restricted. Can anyone view with mild contemplation 
any such spectacle as that? Can anyone justify such procedure 
as that, a $2,000 clerk supervising men whom a sovereign State is 
willing to and does elect to Congress and the Senate? The gentle- 
man from Minnesota [Mr. MILLER] has, with great eloquence and 


There was over $1,000,000 spent in this 
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precision, called our attention to what would happen if we with- 
draw. I answer his eloquence and his argument with the blunt 
statement that we are not withdrawing. We are still specifi- 
cally reappropriating $150,000 in this identical bill that will 
employ 60 people at $2,500 per year each. This is plenty. It 
may be too much. 

Mr. MANN. Yesterday, whet some of us were trying to re- 
duce the appropriation for Indian police, partly in the Five 
Civilized Tribes, the gentleman from Oklahoma vigorously 
resisted the amendments and he stated that it was often neces- 
sary to have somebody to watch over a portion of these people 
not the eminent lawyers or the bankers, but a very large popu- 
lation of these Indian tribes who needed assistance. How does 
the gentleman reconcile that with his statements now that all 
of them are competent to transact their own business? 

Mr. FERRIS. The gentleman misstates my position. 

Mr. MANN. His whole argument was that all of them were 
needed, 

Mr. FERRIS. That is not my argument. We have in cer- 
tain parts of the Choctaw Nation some people who may need 
supervision and help as yet, and I am not one who wants to 
withdraw that protection from all of them. That is what I 
said yesterday. The Kiowa-Comanche country, where I live, 
only spent $25,000 last year, the year before, and that is all 
they got this year; and we are giving to these people $150,000 
specifically for Oklahoma in addition to all the’ general appro- 
priations on the subject, any part of which can be used in Okla- 
homa for any character of service the department desires. The 
minority members and other members on that side of the House 
contend that havoc will result if those 211 officers are not re- 
tained. I am one of those who think otherwise. Are we to let 
211 officeholders in one-half of Oklahoma use up in salaries 
and expenses the Indian funds, and use them all up in four or 
five years? Are we going to permit the Secretary to go on 
using the Indians’ funds when the treaties stipulate against it? 
Are we going to allow them to spend money for service we do 
not need and the Indians do not want? This is not the mission 
of the Federal Government; this will lay our Government open 
to just criticism, which none of us crave. It is the duty of the 
Federal Government to keep its promises and not use up all 
of their money in salaries. 

I do not mean to inject any criticism into this debate, but 
let me tel! you the history of how these 211 officers got on the 
pay roll of that one agency. I shall not overstep the bounds of 
propriety when I state it. Nineteen years ago the Federal Govy- 
ernment——and there are men here who remember it—took upon 
themselves the task of going down to administer upon the 
estate of these Five Tribes people. They admonished and in- 
structed the commissioners who went down into this country 
that the job probably would not last more than two years, and 
they themselves at that time did not expect that it would last 
half that long. Nineteen long years have passed, and still they 
are there, and instead of retrenching and getting out they are 
increasing and sticking tighter to their jobs. 

Mr. MURDOCK. The gentleman is speaking of the Dawes 
Commission. 

Mr. FERRIS. Yes; the Dawes Commission. Nineteen long 
years have passed. The first year they expended approximately 
$14,000. They have now, when the business of the tribe is 
practically all completed, only a few little remnants of land left, 
the Indians about all civilized, the sale of the coal and mineral 
lands were provided for in a separate bill this session, the bill 
earrying an appropriation of $50,000, so the Muskogen Agency 
would not be troubled with the matter to pay all expenses in- 
cident thereto. The bill even establishes a temporary agency 
at McAlester, that inflicts no duties upon these union agencies 
and their 211 employees. Now, when we come in and try to 
limit this and try to get rid of some part of these 211 unneces 
sary officers in the interest of economy, in the interest of jus- 
tice, in the interest of a safe and sane guardianship, what are 
we met with? We are met with the proposition that we are 
trying to destroy ourselves and trying to destroy our Indian 
people. It is farcical; it is unsound; it will not bear the under- 
standing of this House. Let me drop back to the history—— 

Mr. MONDELL. This is the old union agency? 

Mr. FERRIS. Yes. Let me drop back to the history of 
this. They began with an appropriation of about $14,000—or, 
rather, they expended that amount the first year. Last year 
they expended $1,308,023.98. I may be inaccurate as to a few 
hundred dollars, but it is $1,177,000, as stated by the gentleman 
from South Dakota. Instead of having finished up their guar- 
dianship in two years, as was expected, they have accumulated 
and crept up in the expenditures year by year. It is a joke 
and a smile of derision on the lips of every white man in Okla- 
homa. It is a lament and a sigh on the lips of every Indian in 
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Okiahoma that there are no means whereby they may be re- 
lieved from this too much detailed supervision. 

But to the end that I might be mistaken and overzealous in 
my statement, let me call attention to what the Indian Com- 
missioner said in the hearings on the bill. We had hearings on 
this very proposition. This was debated and fought out at 
length in the committee. Now, let 


committee to what the commissioner said. We were talking on 


this particular item in the hearings during the preparation of | 


the bill. He called attention to the fact that we could not close 
it up, from the fact that we had 34,000 suits pending, but as 
Congress appropriated for the Department of Justice, or, rather, 
through the regular appropriation committee, $50,000 each year 
to carry on those suits, this union agency has nothing to do with 
those suits. Quoting from printed hearings, which are avail- 
able and are not disputed or controverted : 

Mr. Ferris. But inasmuch as that matter is being handled almost 
exclusively from the Department of Justice—I think I am right about 
that-—do you not think it fair to say that these expenses ought to be 
diminished and that this agency force ought to be cut down? 

Commissioner VALENTINE. I have no quarrel with you on that point. 
I think it ought to be cut down and terminated as early as practicable. 

Let me read further: 

Mr. Ferris. And no havoc or disaster would be the result if a marked 
cut was made, would there? 

Commissioner VALENTINE. I think not. : 

Mr. MILLER. Will the gentleman permit me to ask him just 
one question? 

Mr. FERRIS. I asked him this further question: 

Aad do you think there could be considerable economy practiced at 
the Muskogee Agency? 

Commissioner VALENTINE. There is no question in my mind. 

Mr. MILLER. Will the gentleman permit me to ask just a 
question? 

‘The CHAIRMAN. 

Mr. FERRIS. I will. 

Mr. MILLER. If a man was afflicted with an affection in his 
ear, would the gentleman suggest that his head should be cut off? 

Mr. FERRIS. Not at all. We have left $150,000 in this bill. 
The gentleman has stated that we are leaving no protection so 
much that it must be ringing in the gentleman’s ears. We have 
appropriated in appropriate terms in this very bill $150,000 for 

_the administration of the Five Civilized Tribes, and I am not 
sure, after hearing the speech of the gentleman from Lllinois 
(Mr. Cannon] on yesterday, but what that may be too large a 
sum rather than too small, 

Oklahoma has been admitted into the Union more than five 
years 5 

Mr. MANN. You were sure, then, the appropriation ought 
not to be cut down? 

Mr. FERRIS. The gentleman mistakes my position all the 
time. It has not been my purpose to withdraw entirely, but I 
imagine I will go a long way further than the gentleman will 
go toward cutting down appropriations for salaries of needless 
officers. 

Much worse things could happen to our State than to cut 
down even yet the appropriation. That is not the thing we 
have suffered from most. I do not charge anything wrong 
against the Secretary of the Interior or his department. I do 
not charge anything in the way of a dishonest act on their 
part. I do not think there really is any unless it be i .e crime 
of omission. But it has been a constant accumulation of the 
pay roll by people who want jobs—a case of some person coming 
up here and thinking he would like to do this for the Indians, 
or do that for the Indians and some one imagining in his own 
mind that he can cook up some kind of a service that would do 
the Indians good. The Indian has been a kind of an experiment 
station which never passes the propaganda period. The thing 
that the Indians need most—not only the intermarried whites, 
but also the Indian mixed bloods and those who have a little 
strain of Indian blood in them—is to be given their money the 
Federal Government is holding and their property, and then to 
be let alone. 

The Five Civilized Tribes Agency ought to be cut down to 
about the size of the Kiowa Indian Agency. The appropriation 
for it ought to be cut down to at least $100,000 the first year; 
and there ought to be down there 8 or 10, or perhaps 20, good, 
keen, honest, straightforward men who would assist in the man- 
agement of the affairs of those people. The supervision has been 
too acute, too minute. It has made the Indian dependent rather 
than independent. It is all wrong in theory and in fact. The 
Department of Justice is sending its men down there to sue 
whether the Indian wants suits or not. Some of them are 
all right, but most of them are ill-advised. The Commissioner 
of Indian Affairs is sending his men to enforce the rules and 
regulations and check up the other officers. It is a network of 
details with no results. We are suffering from too many 


Does the gentleman from Oklahoma yield? 
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me eall the attention of the | 
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We are suffering from too much detailed supervision. 


offered an amendment, and the committee has adopted it, which 
will save money for the Government and save money for the 
Indians. 

It was said a little while ago 

Mr. MANN. Mr. Chairman, will the gentleman yield right 
there for a question, for information? 

The CHAIRMAN. Does the gentleman from Oklahoma yield 
to the gentleman from Illinois? 

Mr. FERRIS. I do. 

Mr. MANN. Is it at this agency that they pass upon the 
question of removing restrictions upon alienation? 

Mr. FERRIS. I am glad the gentleman asked that question. 

Mr. MANN. I am asking it for information. 

Mr. FERRIS. I am glad the gentleman asked it, and I am 
glad to give the information to him. They are merely advisory. 
They can not finally settle anything. They merely report up 
here. This is the course they pursue: The applicant files an 
application with the field agent, and the field agent transmits 
it to J. George Wright, and J. George Wright transmits it to 
David H. Kelsey, and David H. Kelsey transmits it to the Com- 
missioner of Indian Affairs, and the commissioner then sends it 
to the Secretary, and so on to Mr. Fisher or to Mr. Adams, one - 
of the two officials who finally pass upon it. It is almost like a 
cat chasing its tail, and the details are so numerous and the 
delays so great that little good is accomplished. 

Mr. MANN. Some one makes an investigation? 

Mr. FERRIS. Yes. 

Mr. MANN: Do the people in this office who are paid out 
of the tribal funds, or of any other office that are paid out of 
tribal funds, make the investigation of competency? 

Mr. FERRIS. Yes; they pretend to make an investigation, 
but it is not final. These field men only report conditions, a 


| thing the Indian farmer or Indian police could do. 


Mr. MANN. What would happen if you would cut out the 
appropriation of the tribal funds in reference to the question 
of competency and the removal of restrictions? 

Mr. FERRIS. I can answer the gentleman. Congress in its 
wisdom, in 1908, very rightfully and justly, as I believe, passed 
an act providing that all Indians of less than half Indian blood 
should have their restrictions removed. They are made full 
citizens by the statehood act, as the gentleman from L[ilinois 
knows. That act released the greater part of them from re- 
strictions. It went further than that. It stated that as to all 
Indians between half and three-quarters blood the restrictions 
as to the surplus should be removed, and they were required to 
keep the homesteads. 

As to those of three-quarters blood and up to full bleed, they 
are still restricted, both as to homestead and surplus, so that 
you see Congress itself has stepped in and said whose restric- 
tion shall be removed and whose restriction shall not be 
removed; and, at the same time, Congress has declared that the 
tribal roll of the Five Civilized Tribes shall be final as to the 
quantum of Indian bloed of those on that-roll. So that is the 
solution of the restriction, legislation, and conditions on that 
particular point. 

Mr. MANN. I do not wish unduly to interrupt the gentleman. 
I am asking for information—— 

Mr. FERRIS. I am giad the gentleman does. 
glad to give him any information I may haye—— 

Mr. MANN. But the statement has been made repeatedly that 
there is a large number of members of these Indian tribes who 
are still incompetent under the law, whose restrictions have not 
been removed. Can the gentleman tell how many of those 
there are? 

Mr. FERRIS. Their books show that there are about 35,006 
still restricted, but lots of them are as competent as we are. 
Some of them are on the roll as full bloods and three-quarter 
bloods when they have little Indian blood in their veins. Lots 
of white men fraudulently got onto the rolls. 

Mr. MANN. Are not some of those seeking to have thefr 
restrictions removed? 

Mr. FERRIS. Yes; some of them, But few of them ever 
realize on their ambitions through the department. 

Mr. MANN. That requires investigation. What I wanted fo 
get at is whether this provision would prevent proper investi- 
gation or require that all the expense of that investigation 
should be paid out of the Treasury . And in the same connec- 
tion let me ask me gentleman about leases and things of that 
sort. 

Ap FERRIS. = ‘wilt ‘to -gind t6 aaewer the guntieamn‘@f 


* See. DURE of Seth Deiat. Will the gentleman allow me 
to interrupt him? 


I am very 











Mr. FERRIS. I was just going to answer the gentleman. 


Mr. BURKE of South Dakota. The gentleman from Okla- 
homa is giving the gentleman from [Illinois some information 
which I do not think he would give if he would permit me to 
point this out to him: The gentleman does not wish to give to 
the House the information that those who pass upon the ques- 
tion of the removal of restrictions are paid in part of their 
compensation or expenses from the tribal funds? 

Mr. FERRIS. Oh, yes. The commissioner says that a great 
deal of money is paid out for that purpose. He says that 
J. George Wright is spending a great deal of tribal money, and 
says they are using lots of funds from the leasing and royalty 
division. 

Mr. BURKE of South Dakota. I will say to the gentleman 
that not one dollar of it has been expended in that way, and 
the gentleman can not find it in the record where a single, 
solitary cent has been expended out of the tribal funds, out of 
the Union Agency, or the commissioner to the Five Civilized 
Tribes, except in the sale and advertising of lands and the 
collecting of the money therefrom. 

Mr. FERRIS. Oh, well, the gentleman seeks to say that 
they have expended the tribal funds only for certain specific 
officers. I do not know how he arrives at that conclusion. The 
commissioner himself, when I asked him the question, said 
that J. George Wright, the commissioner to the Five Civilized 
Tribes, does expend a great deal of the Indian tribal moneys. 
He may not expend it for a certain kind of officers, but he 
does expend it for some officers, and a great deal of it at that. 
He expends the difference between $275,000, the amount that is 
appropriated from the Federal Treasury, and the $1,308,000 that 
was spent altogether. 

Mr. BURKE of South Dakota. 
Wright spend? 

Mr. FERRIS. Oh, I have given the amounts. I do not care 
who spends it, whether it be the Secretary, or J. George Wright, 
or who. I invite the gentleman and the House to read the 
printed hearings on this bill and see what the Indian Com- 
missioner says about spending tribal funds. They spend it, and 
that is enough to know. Any quibble about it is unimportant. 
The treaty says they shall not spend it, but they do. 

Mr. CANNON. Will the gentleman allow me right there? 

Mr. FERRIS. Yes. 

Mr. CANNON. The tribal funds, as I understand, are very 
large, and as long as the money belongs to the Indians and there 
are tribal funds and this service is for the Indians, why should 
not the expense be paid for from the tribal funds? 

Mr. FERRIS. The question of the gentleman is one that 
should be answered, and I am glad to give him my answer. It 
is nevertheless true that the Atoka agreement, the Cherokee 
treaty, and so forth, with which my colleagues, Mr. Carrer and 
Mr. DAVENPORT are much more familiar than I, is to the effect 
and in substance that if the Five Civilized Tribes, whg have 
maintained a government of their own for more than 50 years, 
owning their own lands, would allow the whites to come in there 
and open up the lands and settle up the estate the Federal Gov- 
ernment would bear all the expenses of settling up the affairs. 

Mr. CANNON. Then the contract should be carried out. 

Mr. FERRIS. I knew the gentleman would answer that way. 
That should be done in all fairness. The Indians’ affairs are 
so nearly completed that we do not want officers now. As a 
State we do not need the officers that perform no good service, 
but are anxious to be relieved from their supervision, which has 
long since become offensive to these Indians and whites alike. 
Our State is well equipped to take care of all but a few full 
bloods, who are incompetent, and I measure my words when I 
say few. The fact that they are restricted is not the test. 

Mr. McGUIRE of Oklahoma. Will the gentleman permit just 
a short statement? 

Mr. FERRIS. I yield to the gentleman. 

Mr. McGUIRE of Oklahoma. The gentleman seems to be 
going into the merits of the case as well as discussing the point 
of order. 

Mr. FERRIS. I had not intended to do so, except by way of 
reply to what has been said by the gentleman from Minnesota. 
It ae be recalled that he used a good deal of latitude in the 
matter, 

Mr. McGUIRE of Oklahoma. Since the matter has arisen, 
I hope the gentleman will call the attention of the committee 
to the fact that this involves a section of country as large in 
area as the State of Indiana, and that nearly a third of all the 
oe of the United States are there, with all these complica- 

ns. 

Now, I would like to ask the gentleman whether he has made 
any computation with respect to the same number of Indians 
in other sections of the United States, and as to whether the 


How much does J. George 
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expenditures connected with the governing of the same number 
of Indians here are any larger than they are for 100,000 Indians 
on other reservations? My understanding is that the expendi- 
tures here are very much less. I understood that word came 
from the Indian Department. I have not looked it up, because 
I know the gentleman is prepared en all these matters. 

Mr. FERRIS. There is no other agency in the United States 
the expenses of which are as great as this. Nothing even ap- 
proaches it within my knowledge, and I was on the subcom- 
mittee of three that made this bill. 

Mr. MCGUIRE of Oklahoma. 1 mean combined agencies deal- 
ing with the same number of Indians. 

Mr. FERRIS. The expenditures here are more unusual than 
at any other agency that I know of. Now, let me give the com- 
mittee some of the facts with reference to what they collect, 
and something as to what they expend in the different tribes. 
The receipts, by tribes, as shown by the annual report of the 
Commissioner to the Five Civilized Tribes first, then immedi- 
ately following the receipts are the amount expended for each 
tribe as shown by the Indian Commissioner, developed in the 
a on the Indian appropriation bill. They are as fol- 
ows: 


ACCOUNTS DIVISION, 


A total of 27,940 vouchers, consisting of 14,522 royalty, 10,348 land 
sale, and 3,070 miscellaneous disbursement, were paid during the year, 
as compared with 20,766 for the previous year. 


Receipts and disbursements for the fiscal year ended June 30, 1911, 


RECEIPTS. 
Choctaw Nation: 

Town | $74, 373. 37 
et , 609. 71 
PS EE ET 8, 126. 25 
Te II fishes niacianangemn semen 6, 634. 56 
Stone and ballast royalties_.______ 138. 19 
Rental segregated coal and asphalt 

tieidtindi i reine tditinctkadepiy disdain 58, 
Rental unallotted lands__________~ 24, 
Lease unallotted lands for tank-site 

purposes " shane nee ence anewanes as 
Condemned lands for railway pur- 

i iecaiihnd ace aiid nicer metre gemma incen s 1, 
Condemned lands for State-prison 

TENE ER 11,7 
Condemned lands for public purposes— 
Sale unallotted lands for school pur- 

acids iak tbialetnas bhai tavinsteathjeaenreienienens 1, 33% 
Sale of improvements on town lots_ 1, 314. 
Sale of town-site maps__._...__--~- 23. 87 
"a 3, 428. 
Damages unallotted lands._._._.__--_~ 


770. 76 
503. 22 


900. 00 


) 
- $318, 616. 09 





Chickasaw Nation: 
ing a oi incest nieeedincnaacbtadansianiae 24, 
I lee colina 43,5 

i ee 1, 

SS EES 2 

Stone and ballast royalties_______~_ 

Rental segregated coal and asphalt 

I aE aa Sy ns lninihhninteenenen cin 19, 5§ 
Rental unallotted lands___._._______~- 8, 
Lease unallotted lands for tank-site 

| a SE ee a 
Condemned lands for railway pur- 

IE iichasiien cinch Miaetinntieitanaiad india a eee 387 
Condemned lands for State-prison site 3, 915. 
Condemned lands for public purposes_ 
Sale unallotted lands for school pur- 

208e€8 

sale of improvements on town lots__ 438. 

Sale of tribal property___....---~- 46. 80 

Sale of town-site maps 5. 25 

Paeeune Gamee.................. Be 

Damages unallotted lands_.__...._ 79. 90 

— - 106, 249. 44 


424, 865. 53 
Cherokee Nation: ee) 
a a dl cit ceeded canst cig div eengnhcnemcoeseasiath 
Sale unallotted lands for school 


11, 932. 72 
801. 00 


995.15 


EES OS 60. 00 
pee t. 00 
Sale of town-site maps... ~~ 1. 50 


— mol 


, 028. 87 
Creek Nation: 
Rte cid tieeineerene deemapetenan 21, 
Rental unallotted lands_ 8 
Rental Pecan boarding school____--~ 75. 
Rental house at Wetumka boarding 
I a eee 7. 00 
Sale unallotted lands for school pur- 


Sale tribal property_-.-.------~-- 0 
Stipulated judgments town-lot suits— 17, 035. 
Interest on note under stipulated 5 ee 

judgments town-lot suits._..__-- 272. 60 
Sale of town-site_maps__......~-~~- 


797. 03 
228. 26 
OU 


105. 00 
3, 000. 00 

110. 00 
00 
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42, 643. 39 
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Seminole Nation : | the right of action under the captured and abandoned property 


Sale unallotted lands fer school pur- | 
poses eee $40. 00 
Sale of tribal property 92. 35 | 
itental unallotted lands 
pe $292. 95 
AMOUNTS OF MONEY APPROPRIATED AND USED BY 
FIVE CIVILIZED TRIBES. | 


STATEMENTS SHOWING 


JaNvUaRY 25, 1912. 
Statement showing total amount of moneys used during the fiscal year 
1911 for the Five Civilized Tribes for all purposes, including tribal 
funds. 
Furnished by the Indian Bureau to the subcommittee preparing the 
Indian appropriation bill for the fiscal year ending June 30, 1913.] 
Support 
and civili- 
zation. 


Per capita | 
Pp ry nie nts. 


Q : Attorneys’ om 
Salaries. Sonn. Total. 





All tribes jointly, in- | 

eluding appropria- 

tion for administra- 

tion of affairs....... titi tes 
ChoctawWa.........-.. $98, , 132.09 
Chickasaws.........-. | 32, 3, 382. 62 
9,623. 80 


‘ 
1 
| 260, 805. 39 | 
762. 20 | 
84 | 

32.79 


7, 645. 53 


$394, 960. 81 
454, 650. 22 
175, 111. 68 
117,002. 11 
138, 128. 90 

28, 170. 86 


70, 577. 07 
20, 254.33 
39,329.47 
25, 206.35 | 
10, 525. 33 | 
| 130,847.60 | 444,925.65 | 57 


,828.27 | 674, 422 


- 46 |1, 308, 023. 98 








Mr. FERRIS. A casual observance and comparison of these 
figures will show administration more fantastic and weird than 
has yet been heard of. It will show a vanishing of the Indian 
funds by a process more rapid than should longer be permitted. 

Mr. MANN. Mr. Chairman, will the gentleman yield for a 
question? 

Mr. FERRIS. I will. 

Mr. MANN. It is very evident that the committee can not 
get through this matter to-night. It is quite evident that it will 
probably require a large attendance here. To-morrow will be 
Easter Sunday, and in the performance of my religious duties | 
I should like to get away. I hope the gentleman will yield for | 
a motion to rise. 

Mr. FERRIS. I do not care to detain the committee or to 
proceed to-night—— 

Mr. CANNON. The gentleman will have the floor when we 
come together again. 

Mr. FERRIS. If the suggestion is agreeable to the commit- 
tee, I have ne objection. I yield the floor to the chairman of 
the committee for the purpose of making a motion that the com- 
mittee rise. 

Mr. STEPHENS of Texas. 
now rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. Unperwoop having 
resumed the chair as Speaker pro tempore, Mr. BARNHART, 
Chairman of the Committee of the Whole House on the state 
of the Union, reported that that committee had had under con- 
sideration the bill (H. R. 20728) making appropriations for the 
eurrent and contingent expenses of the Bureau of Indian Af- | 
fairs, for fulfilling treaty stipulations with various Indian 
tribes, and for other purposes, for the fiscal year ending June 
30, 1913, and had come to no resolution thereon. 

ADJOURNMENT. 


Texas. Mr. Speaker, I move that the 





I move that the committee do 


Mr. STEPHENS of 
House do now adjourn. 
The motion was agreed to; accordingly (at 5 o’clock p. m.) 
the House adjourned until Monday, April 8, 1912, at 12 o’clock 
noon. 
EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of the Treasury, transmitting 
copy of a communication from the Secretary of the Interior 
submitting estimates of deficiencies in appropriations required 
by the Interior Department for the public-land service (H. Doc. 
No. 683); to the Committee on Appropriations and ordered to 
be printed. é 

2. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of the Pascagoula River, Miss. (H. Doc. No. 682); to 
the Committee on Rivers and Harbors and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. BYRNES of South Carolina, from the Committee on War 
Claims, to which was referred the bill (H. R. 16820) to revive 


acts, and for other purposes, reported the same without amend- 
ment, accompanied by a report (No. 505), which-said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. JOHNSON of Kentucky, from the Committee on the Dis- 
trict of Columbia, to which was referred the bill (H. R. 14094) 
declaring the carrying openly or concealed about the person any 
pistol, bowie knife, dirk or dirk knife, blackjack, dagger, sword 
cane, slung shot, brass or other metal knuckle in the District 
of Columbia a felony, reported the same with amendment, 
accompanied by a report (No. 506), which said bill and report 
were referred to the House Calendar. 

He also, from the Committee on the District of Columbia, to 
which was referred the bill (S. 5271) to confer concurrent 
jurisdiction on the police court of the District of Columbia in 
certain cases, reported the same without amendment, accom- 
panied by a report (No. 507), which said bill and report were 
referred to the House Calendar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 21830) granting a pension to Silas W. Lincoln; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 15297) granting a pension to Susie S. Neher; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 22747) granting an increase of pension to 
Callman Elbinger; Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions. 

A bill (H. R. 22756) granting an increase of pension to Charles 
G. Seott; Committee on Invalid Pensions discharged, and re- 


| ferred to the Committee on Pensions. 


A bill CH. R. 19284) granting a pension to R. E. Pelham; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 18698) granting a pension to Thomas W. Cross- 
man; Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 

A bill (H. R. 22794) granting a pension to Sophia M. Human; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 7634) granting a pension to Frank Selmar; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 


| were introduced and severally referred as follows: 


By Mr. ALLEN: A bill (H. R. 22947) providing for an increase 
of salary of the United States district attorneys for the northern 
and southern districts of Ohio; to the Committee on the 
Judiciary. 

By Mr. DOREMUS: A bill (H. R. 22948) to place on the free 
list butter, eggs, potatoes, poultry, and other food products; to 
the Committee on Ways and Means. 

3y Mr. CARTER: A bill (H. R. 22949) regulating the ex- 
penditures of the funds belonging to the Five Civilized Tribes 
in Oklahoma; to the Committee on Indian Affairs. 

By Mr. MALBY: A bill (H. R. 22950) to provide for the 
improvement of navigation in the St. Lawrence River and 
for the construction of dams, locks, canals, and other appur- 
tenant structures therein at and near Long Sault, Barnhart, and 
Sheek Islands; to the Committee on Rivers and Harbors. 

By Mr. REILLY: A bill (H. R. 22951) to establish a fish- 
hatching and fish-cultural station on the Branford River, in the 
State of Connecticut; to the Committee on the Merchant Ma- 
rine and Fisheries. ’ 

By Mr. SHACKLEFORD: A bill (H. R. 22952) providing 
that the United States in certain cases shall make compensation 
for the use of highways for carrying rural mail; to the Com- 
mittee on Agriculture. , 

By Mr. DODDS: A bill (H. R. 22953) for the preliminary 
examination and survey of the harbor and waterways at Charle- 
voix, Mich.; to the Committee on Rivers and Harbors. 

By Mr. BATES: A bill (H. R. 22954) to reestablish the grades 
of admiral and vice admiral in the United States Navy, and for 
other purposes; to the Committee on Naval Affairs. 

By Mr. SHARP: A bill (H. R. 22955) to create a commis- 
sion on railway construction and operation for the purpose of 
investigating the causes of the frequency of railroad wrecks 
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and their prevention; to the Committee on Interstate and For- 
eign Commerce. 

By Mr. PEPPER: Resolution (H. Res. 483) authorizing the 
printing of publication on propagation ef mussels; to the Com-: 
mittee on Printing. 

By Mr. BARTHOLDT: Concurrent resolution (H. Con. Res. 
48) providing for a Pan-American commission for the geo- 
graphic delimitation of boundaries; to the Committee on For- 
eign Affairs. 

By Mr. NEELEY: Joint resolution (H. J. Res. 290) proposing 
an amendment to the Constitution providing that judges of cer- 
tain inferior courts shall be elected by the electors of the several 
judicial districts, and shall hold their offices during a term of 
six years; to the Committee on the Judiciary. 


By Mr. NEELEY: A bill (H. R. 22984) granting an increase 
ef pension to William J. Blakeley; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 22985) granting an increase of pension to 
Arthur J. Hays; to the Committee on Invalid Pensions. 

By Mr. REILLY: A bill (H. R. 22986) to remove the charge 
of desertion from the military record of John Ganey; to the 
Committee on Military Affairs. 

By Mr. SAMUEL W. SMITH: A bill (H. R. 22987) granting 
a pension to Caroline M. Brotherton; to the Committee on In- 
valid Pensions. 

By Mr. TAYLOR of Obio: A bill (H. R. 22988) for the re- 
lief of Carrie A. Grigsby; to the Committee on Claims. 

Also, a bill (H. R. 22989) granting an increase of pension to 
Hicks Wamsley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 22990) granting an increase of pension to 
William H. Barker; to the Committee on Pensions. 

By Mr. WHITH: A bill (H. R. 22991) granting a pension to 
Mary E. Carr; to the Committee on Invalid Pensions. 

By Mr. WICKLIFFE: A bill (H. R. 22992) granting an in- 
crease of pension to Willard H. Mitchell; to the Committee on 
Pensions. 
















PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ANSBERRY: A bill (H. R. 22956) granting an in- 
crease of pension to John Hartman; to the Committee on In- 
valid Pensions. 

By Mr. BATES: A bill (H. R. 22957) granting a pension to 
John O'Hagan; to the Committee on Invalid Pensions. 

By Mr. BOOHER: A bill (H. R. 22958) granting an increase 
of pension to John Zollars; to the Committee on Invalid Pen- 
sions. 

By Mr. BROWN: A bill (H. R. 22959) granting a pension to 
Lydia A. Long; to the Committee on Pensions. 

By Mr. CANDLER: A bill (H. R. 22960) for the relief of 
the estate of Henry Mitts, deceased; to the Committee on War 
Claims. 

By Mr. CARTER: A bill (H. R. 22961) for the relief of 
Mary Hurd; to the Committee on War Claims. 

By Mr. COLLIER: A bill (H. R. 22962) for the relief of the 
heirs of Alexander M. Dinkins; to the Committee on War 
Claims. 

9 s o 
n Wendin ns a7 a er George By Mr. BATES: Petition of Bessemer Division, No. 280, 

By Mr. CULLOP: A bill (H. R. 22964) granting an increase Railway Conductors, of Albion, Pa., for a workmen’s compen- 

of pension to John F. Nixon; to the Committee on Invalid sation law; to the Committee on the Judiciary. 










PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANDERSON of Minnesota: Petition of M. O. Wilkie, 
of Grand Meadow, Minn., and 10 others, against extension of 
parcel-post system; to the Committee on the Post Office and 
Post Roads. . 

By Mr. ANSBERRY: Petition of Dr. James E. E. Morrison, 
of Van Wert, Ohio, in support of House bill 17222; to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, memorial of the Friendly Hand Division, No. 218, 
Brotherhood of Locomotive Engineers, of Montpelier, Ohio, in 
support of Senate bill 5382 and House bill 20487; to the Com- 
mittee on the Judiciary. 




















| 


Pensions Also, petition of the Erie City Iron Works, Erie, Pa.; also 
. : Isador Sobel, postmaster, Erie, Pa., favoring the passage of the 

By Mr. oN : . R. 22965 nting a pension : a » Ey I 5 

to Pierre par epee Nigar Bag em > oes P Bates bill (H. R. 22596) requiring double postage on certain 
By Mr. FIELDS: A bill (H. R. 22966) granting a pension to mail matter forwarded on which sufficient postage is not pre- 

Henderson Ramey 5 to the Eeanentites on Pensions. paid; to the Committee on the Post Office and Post Roads. 
Also, a bill (H R 29967) granting an increase of pension to Also, petition of the Erie Chamber of Commerce, for an ap- 

Charles Ww. King; to the Committee on Invalid Pensions. propriation of funds for the Bureau of Manufactures; to the 
Also, a bill (H. R. 22968) granting an increase of pension to | Committee on Appropriations. 

Felix Warren; to the Committee on Invalid Pensions. Also, petition of Frenchtown Grange, No. 1181, favoring pas- 


Also, a bill (H. R. 22969) granting an increase of pension to | S28¢ of House bill 19133, providing for a governmental system 
Abraham W. Spradling; to the Committee on Invalid Pensions. of postal express; to the Committee on Interstate and Foreign 
Also, a bill (H. R. 22970) granting an increase of pension to Commerce. 


B. CG. Crosthwait; to the Committee on Invalid Pensions. By Mr. BLACKMON: Petitions of citizens of the State of 
Also, a bill (H. R. 22971) granting an increase of pension to Alabama, protesting against parcel-post legislation; to the 
Levi H. Colburn ; to the Committee on Invalid Pensions. Committee on the Post Office and Post Roads. 
Also, a bill (H. R. 22972) granting an increase of pension to By Mr. CANDLER: Papers to accompany bill for the relief 
James Rice; to the Committee on Invalid Pensions. of the estate of Henry Mitts, deceased; to the Committee on 
By Mr. FOCHT: A bill (H. R. 22973) granting an increase of | War Claims. 
pension to George D. Shaver; to the Committee on Invalid 3y Mr. CARTER: Petitions of citizens of the fourth con- 
Pensions. gressional district of Oklahoma, protesting against parcel-post 
Also, a bill (H. R. 22974) for the relief of the estate of John | legislation; to the Committee on the Post Office and Post Roads. 
Magee, deceased: to the Committee on War Claims. By Mr. CARY: Memorial adopted by Tug Firemen and Line- 
By Mr. GOLDFOGLE: A bill (H. R. 22975) for the relief of men’s Protective Association of the Great Lakes, Milwaukee, 
Nathan Van Beil and others; to the Committee on Claims. Wis., indorsing House bill 18787, the Wilson eight-hour bill; to 


By Mr. GREEN of Iowa: A bill (H. R. 22976) to remove the | the Committee on Labor. 
charge of desertion and grant an honorable discharge to James Also, petition of Wisconsin Humane Society, Milwaukee, Wis., 


Owens; to the Committee on Military Affairs. favoring House bill 17222, relative to the interstate transporta- 
By Mr. HAWLEY: A bill (H. R. 22977 ) granting a pension to | tion of calves; to the Committee on Interstate and Foreign 

Maggie E. Russell; to the Committee on Invalid Pensions. Commerce. ; : 
Also, a bill (H. R. 22978) granting an increase of pension to Also, memorial of the Milk Producers’ Association, opposing 

John J. Willoughby; to the Committee on Pensions. the reduction of the tax on oleomargarine; to the Committee 
By Mr. HOBSON: A bill (H. R. 22979) for the relief of the | on Agriculture. 

sufferers of the Maine; to the Committee on Claims. By Mr. DANFORTH: Petition of W. H. Birmingham and 14 


By Mr. LINDSAY: A bill (H. R. 22980) granting an increase | other residents of Rochester, N. Y., favoring the construction 
of pension to Aloysius Stulz; to the Committee on Invalid | of a battleship in a Government navy yard, preferably the 
Pensions. Brooklyn Navy Yard; to the Committee on Naval Affairs. 

_ By Mr. MOON of Tennessee: A bill (H. R. 22981) for the re- By Mr. FOSS: Memorial of the Milk Producers’ Association. 
lief of the Christian Church of McMinnville, Tenn.; to the Com- | for legislation prohibiting the coloring of oleomargarine and 
mittee on War Claims. reducing the special tax to 1 cent per pound; to the Committee 
_Also, a bill (HL R. 22982) for the relief of the trustees of the | on Agriculture. 

First Baptist Church of Chattanooga, Tenn.; to the Committee By Mr. FULLER: Petition of Illinois State legislative board 
on War Claims. Brotherhood of Locomotive Engineers, favoring the passage of 

By Mr. MURRAY: A bill (H. R. 22983) granting an increase | House bill 20487, workman’s compensation bill; to the Com- 
of pension to Charles McGoldrick ; to the Committee on Pensions. | mittee on Interstate and Foreign Commerce. 
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Also, petition of Seth C. Earl Post, Department of Illinois, 
Grand Army of the Republic, of Ottawa, IIL, against the pas- 
sage of the Owen bill relating to a Federal department of 
public health; to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of C. A. Mohr and other merchants of Shab- 
bona, Ill, in opposition to the enactment of parcel-post legisla- 
tion; to the Committee on the Post Office and Post Roads. 

By Mr. GREEN of Iowa: Petitions of citizens of Orient, 
Iowa, for passage of the Kenyon-Sheppard interstate liquor bill; 
to the Committee on the Judiciary. 

Also, petition of citizens of Iowa, in favor of the Berger old- 
age pension bill; to the Committee on Pensions. 

By Mr. HANNA: Petition of Emil Barth, of Haynes, N. Dak., 
asking that the duties on raw and refined sugars be reduced; 
to the Committee on Ways and Means. 

Aiso, petition of Presbyterian Church of Kintyre, N. Dak., 
for passage of the Kenyon-Sheppard interstate liquor bill; to 
the Committee on the Judiciary. 

Also, petition of citizens of Glen Ullin, N. Dak., against re- 
moving the special tax on oleomargarine; to the Committee on 
Agriculture. 

Also, petition of Charles Hull, of Edgeley, N. Dak., for enact- 
ment of House bill 20595, amending the copyright act of 1909; 
to the Committee on Patents. 

Also, petitions of citizens of Kathryn and Kensal, N. Dak., 
protesting against parcel-post legislation; to the Committee on 
the Post Office and Post Roads. 

Also, petition of citizens of Paradise, N. Dak., for investiga- 
tion of an alleged combination between coal dealers; to the 
Committee on Rules. 

By Mr. HAWLEY: Petition of the Woman’s Christian Tem- 
perance Union of Klamath Falls, Oreg., for passage of the 
Kenyon-Sheppard interstate liquor bill; to the Committee on 
the Judiciary. 

Also, resolution of the quarterly conference of the Drain 
Charge of the Methodist Episcopal Church, for the passage of 
an effective interstate liquor law; to the Committee on the Judi- 
wiary. 

3y Mr. HENSLEY: Petition of E. D. Vogt, of Ste. Genevieve, 
Mo., for enactment of House bill 20595, amending the copyright 
act of 1909; to the Committee on Patents. 

By Mr. JACOWAY: Petition of Local Union 665, F. BE. and 
C. U. A., of Quitman, Ark., for parcel-post legislation, etc.; to 
the Committee on the Post Office and Post Roads. 

By Mr. LEWIS: Petitions of Grange No. 195, Patrons of Hus- 
bandry, of Oakland, Md., for passage of House bill 19133 and 
Senate bill 5474, for establishment of a postal express; to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of Grange No. 195, Patrons of Husbandry, of 
Cakland, Md., for passage of Senate bill 3, providing for voca- 
tional education; to the Committee on Agriculture. 

By Mr. MAGUIRE of Nebraska: Petition of citizens of Pal- 
myra, Nebr., for enactment of the Haugen oleomargarine bill; 
to the Committee on Agriculture. 


By Mr. MANN: Resolution of Chicago Veterinary Society, in 
favor of House bill 16843; to the Committee on Military Affairs. 

Also, petition of directors of Milk Producers’ Association of 
Hlinois, favoring retention of 10 per cent tax on oleomargarine, 
ete.; to the Committee on Agriculture. 

By Mr. REILLY: Petition of members of New Haven (Conn.) 
Lodge, No. 726, International Association of Machinists, for 
construction of one battleship in a Government navy yard; to 
the Committee on Naval Affairs. 

Also, petition of members of Improved Order of Red Men of 
the second congressional district of Connecticut, for an Ameri- 
ian Indian Memorial and Museum Building in the city of Wash- 
ington, D. C.; to the Committee on Public Buildings and 
Grounds. 

By Mr. SHARP: Petition of residents of Huron County, Ohio, 
protesting against the passage of any legislation establishing a 
parcel-post service; to the Committee on the Post Office and 
Post Roads. 

Also, petition of the Woman’s Christian Temperance Union 
of Perrysyille, Ohio, favoring passage of the Kenyon-Sheppard 
interstate liquor bill; to the Committee on the Judiciary. 

By Mr. SPARKMAN: Petition of citizens of Tampa, Fla., for 
construction of one battleship in a Government navy yard; to 
the Committee on Naval Affairs. 

By Mr. SULZER: Memorial of the National Civic Federation, 
Washington, D. C., indorsing the workmen’s compensation bill 
now pending in Congress; to the Committee on the Judiciary. 

Also, petition of citizens of Conifer, Colo., for enactment of 
House bill 14, providing for a general parcel-post system; to 
the Committee on the Post Office and Post Roads. 
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Also, petition of the National Civie Federation, for enact- 
ment of a workmen’s compensation law; to the Committee on 


the Judiciary. 


By Mr. TAYLOR of Ohio. Petition of Joseph Schonthal and 


other citizens of Columbus, Ohio, protesting against passage 


of the Dillingham bill; to the Committee on Immigration and 
Naturalization. ’ 


By Mr. YOUNG of Kansas: Petition of citizens of Norton, 


Kans., protesting against the passage of a parcel-post system; 
to the Committee on the Post Office and Post Roads. 


SENATE. 
Monpay, April 8, 1912. 


The Senate met at 2 o’clock p. m. 
Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
DESIGNATION OF PRESIDENT PRO TEMPORE. 


Mr. LODGE took the chair as Presiding Officer and said: 

Acting under the resolution of the Senate, in the absence of 
the Vice President, I call the Senate to order. 

Mr. GALLINGER. It is proper, Mr. President, that I should 
state that on Friday last the Vice President called my atten- 
tion to the fact that he would be absent from the Senate to- 
day, and it was my purpose during the day to ask that the 
senior Senator from Georgia [Mr. Bacon] should be selected as 
President pro tempore for this day. It quite escaped my mind 
that that duty rested upon me and it was neglected. 

I now, Mr. President, ask unanimous consent that the senior 
Senator from Georgia [Mr. Bacon] be designated to act as 
President pro tempore for this day. 

The PRESIDING OFFICER. The Senator from New Hamp- 
shire asks unanimous consent that the Senator from Georgia 
{Mr. Bacon] be designated as President pro tempore for this 
day. Is there objection? The Chair hears none, and it is so 
ordered. 


Mr. BACON thereupon took the chair as President pro tem- 


re. 
Mr. GALLINGER. I offer the following resolution, for which 
I ask present consideration. 

The PRESIDENT pro tempore. Does the Senator desire 
that it shall be acted upon before the Journal is read? 

Mr. GALLINGER. I think it ought to be. It relates to the 
selection of a President pro tempore. 

The resolution (S. Res. 277) submitted by Mr. GALLINGER 
_— read, considered by unanimous consent, and agreed to, as 
ollows: 


Resolved, That the Secretary wait upon the President of the United 
States and inform him that the Senate has elected Auaustus O. Bacon, 
a Senator from the State of Georgia, President of the Senate pro tem- 

re, to hold and.exercise the office this day in the absence of the Vice 


resident. 

Mr. GALLINGER submitted the following resolution (S. Res. 
278), which was read, considered by unanimous consent, and 
agreed to: 


Resolved, That the Secretary notify the House of Representatives 
that the Senate has elected AUGustTvus O. Bacon, a Senator from’ the 
State of Georgia, President of the Senate pre tempore, to hold and 
exercise the office this day in the absence of the Vice President. 


THE JOURNAL. 

The PRESIDENT pro tempore. The Secretary will read the 
Journal of the last legislative day. 

The Secretary proceeded to read the Journal of the proceed- 
ings of Friday last, when, on request of Mr. Smoor and by 
unanimous consent, the further reading was dispensed with 
and the Journal was approved. 


MOTOR AND OTHER VEHICLES IN GOVERNMENT SERVICE (8. DOC. 
NO. 496). 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of Commerce and Labor, trans- 
mitting in response to a resolution of the 25th ultimo certain 
information relative to the number of carriages, motor vehicles, 
etce., owned and operated by the Government and used by the 
Department of Commerce and Labor, which was referred to the 
Committee on Appropriations and ordered to be printed. 


FINDINGS OF THE COURT OF CLAIMS, 


The PRESIDENT pro tempore laid before the Senate commu- 
nication from the assistant clerk of the Court of Claims, trans- 
mitting certified copies of the findings of fact and conclusions of 
law filed by the court in the following causes: 

Charles A. Miner v. United States (S. Doc. No. 510); and 

Bessie Frazer, Nannie Frazer, and Kate Frazer Redd, sole 
heirs of Oliver Frazer, deceased, v. United States (8S, Doc, 
No. 511). 








The foregoing findings were, with the accompanying papers, 
referred to the Committee on Claims and ordered to be printed. 

The PRESIDENT pro tempore laid before the Senate com- 
munications from the assistant clerk of the Court of Claims, 
transmitting certified copies of the findings of fact filed by the 
court in the following causes: 

Emmet W. Smith v. United States (S. Doc. No. 512); 

Ambrose B. Williams v. United States (S. Doc. No. 513) ; 

Abram Epstein v. United States (S. Doc. No, 514); 

Nelson F. English v. United States (S. Doc. No. 515); 

Stephens A. Ingles v. United States (S. Doc. No. 516) ; 

John Glanzmann v. United States (S. Doc. No. 522) ; 

Dennis Kelly.v. United States (S. Doc. No. 517) ; 

Sidney B. Williams v. United States (S. Doc. No. 520) ; 

Forest Crocket v. United States (S. Doc. No. 521) ; 

Moses Molette v. United States (S. Doc. No. 519) ; 

Henry C. Mace v. United States (S. Doc. No. 523) ; 

William G. Singleton v. United States (S. Doc. No. 531) ; 

John Pinckney v. United States (S. Doc. No. 518); 

Fred H. Collins v. United States (S. Doc. No. 541) ; 

William H. Parker v. United States (S. Doc. No. 526) ; 

Alfred Strange v. United States (S. Doc. No. 542) ; 

Ezra T. Marney v, United States (S. Doc. No. 540) ; 

William M. Terrill », United States (S. Doc. No. 525) ; 

John J. O'Neill v. United States (S. Doc. No. 527); 

William F. Burns v. United States (S. Doc. No. 528) ; 

Harry E. Drake v. United States (S. Doc. No. 530) ; 

James Downing v. United States (S. Doc. No. 529); 

Perry McCarty v. United States (S. Doc. No. 532) ; 

Joseph M. Mohr v. United States (S. Doc. No. 524) ; 

William G. Govan v. United States (S. Doc. No. 584) ; 

Joseph M. Taylor v. United States (S. Doc. No. 533) ; 

Joseph A. Decatur v. United States (S. Doc. No. 535) ; 

Silas S. Myers v. United States (S. Doc. No. 537) ; 

John Jordan v. United States (S. Doc. No. 538) ; 

Erbin P. Higgins v. United States (S. Doc. No. 539); 

Stephen A. Smith v. United States (S. Doc. No. 536) ; 

Willis B. Stimson v. United States (S. Doc. No. 543); 

William H. Witta v. United States (S. Doc. No. 546); 

Sandy Hester v. United States (S. Doc. No. 544) ; 

Thomas Thompson v. United States (S. Doc. No. 545) ; 

Louis Pryor v. United States (S. Doc. No. 509) ; 

George King v. United States (S. Doc. No. 508) ; 

James BE. Rogers v. United States (S. Doc. No. 507) ; 

George Jacobus v, United States (S. Doc. No. 505) ; 

David D. Hannegan v. United States (S. Doc. No. 504) 3 

John Brown v. United States (S. Doc. No. 498) ; 

Lemuel Gay v. United States (S. Doc. No. 506) ; 

Olaf Swanson v. United States (S. Doc. No. 502) ; 

Wilson R. Scribner v. United States (S. Doc. No. 501); 

Fergus McCarthy v. United States (S. Doc. No. 497) ; 

Jacob Renner v. United States (S. Doc. No. 499) ; 

John W. Graham v. United States (S. Doc. No. 500); 

Charles B. Carter v. United States (S. Doc. No. 547); and 

Llewellyn K. Webber v. United States (S. Doc. No. 503). 

The foregoing findings were, with the accompanying papers, 
referred to the Committee on Claims and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by A. C. John- 
son, its assistant enrolling clerk, announced that the House had 
passed the joint resolution (S. J. Res. 96) appropriating $10,000 
for the purpose of maintaining and protecting against impending 
floods the levee at Mound City, Ill., with amendments, in which 
it requested the concurrence of the Senate. 


ENROLLED JOINT RESOLUTION SIGNED. 


The message also announced that the Speaker of the House 
had signed the enrolled joint resolution (S. J. Res. 93) author- 
izing the Librarian of Congress to furnish a copy of the daily 
and bound CoNeREsSIONAL Recorp to the undersecretary of 
state for external affairs of Canada in exchange for a copy of 
the Parliamentary Hansard, and it was thereupon signed by the 
President pro tempore. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented petitions of the 
congregations of the Greendale People’s Church, of Worcester, 
Mass,; the Swedish-Finnish Lutheran Church, of Worcester, 
Mass.; the Congregational Church of Warwick, R. I.; the Bap- 
tist Church of Fairlawn, Ala.; of the Fairview Methodist Church, 
of Birmingham, Ala.; of the Woman’s Christian Temperance 
Unions of Ceres, Cal., and Shelbyville, Tenn. praying for the 
adoption of an amendment to the Constitution to prohibit the 
manufacture, sale, and importation of intoxicating liquors, 
which were referred to the Committee on the Judiciary. 
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He also presented a petition of the Chamber of Commerce of 
the State of New York, praying that an appropriation be made 
for the improvement and deepening of the channels in New York 
Harbor, which was referred to the Committee on Commerce. 

Mr. GALLINGER presented the petitions of D. E. Danforth 
and M. P. Baker, of North Weare, N. H., praying for the enact- 
ment of an interstate liquor law to prevent the nullification of 
State liquor laws by outside dealers, which were referred to the 
Committee on the Judiciary. 

He also presented resolutions adopted by the Anacostia Citi- 
zens’ Association, of the District of Columbia, favoring an appro- 
priation for the maintenance of the Columbia Hospital, Wash- 
ington, D. C., which were ordered to lie on the table. 

He also presented a petition of Local Grange No. 48, Patrons 
of Husbandry, of Antrim, N. H., praying for the establishment 
of a parcel-post system, which was referred to the Committee 
on Post Offices and Post Roads. 

He also presented a resolution adopted by the Anacostia 
Citizens’ Association, of the District of Columbia, remonstrating 
against the assessment of property in the eastern section of 
Washington, D. C., to pay for parks, which was referred to the 
Committee on the District of Columbia. 

Mr. CULLOM presented a petition of Siboney Bay Camp, No. 
8, Department of Illinois, United Spanish War Veterans, of 
Rock Island, Ill., and a petition of CG. A. York Camp, No. 14, 
Department of Illinois, United Spanish War Veterans, of Elgin, 
Tll., praying for the enactment of legislation to pension widow 
and minor children of any officer or enlisted man who served 
in the War with Spain or the Philippine insurrection, which 
were referred to the Committee on Pensions. 

He also presented a petition of sundry citizens of West Salem, 
Iil., praying for the establishment of a parcel-post system, which 
was referred to the Committee on Post Offices and Post Roads. 

He also presented resolutions adopted by the Association of 
Commerce of Chicago, Ill, favoring the negotiation of com- 
mercial reciprocity treaties between the United States and the 
Latin-American Republics, which were referred to the Com- 
mittee on Finance. 

He also presented petitions of sundry citizens of Villa Grove, 
Dupo, and Chicago, all in the State of Illinois, and a petition 
of the Illinois State Legislative Board of the Brotherhood of 
Locomotive Engineers, praying for the passage of the so-called 
employers’ liability and workmen’s compensation bill, which 
were ordered to lie on the table. 

He also presented a memorial of Seth C. Earl Post, Depart- 
ment of Illinois, Grand Army of the Republic, of Ottawa, IL, 
remonstrating against the establishment of a national depart- 
ment of health, which was referred to the Committee on Public 
Health and National Quarantine. 

Mr. GRONNA presented a petition of the Woman’s Christian 
Temperance Union of Hankinson, N. Dak., praying for the 
enactment of an interstate liquor law to prevent the nullification 
of State liquor laws by outside dealers, which was referred to 
the Committee on the Judiciary. 

He also presented a petition of 131 members of Local Lodge, 
Brotherhood of Railroad Trainmen, of Enderlin, N. Dak., and 
a petition of Local Lodge No. 463, Brotherhood of Railroad 
Trainmen, of Grand Fork, N. Dak., praying for the enactment of 
legislation to provide an exclusive remedy and compensation for 
accidental injuries, resulting in disability or death, to employees 
of common carriers by railroads engaged in interstate or foreign 
commerce, or in the District of Columbia, and for other pur- 
poses, which was ordered to lie on the table. 

Mr. WORKS presented memorials of sundry citizens of 
California, remonstrating against any reduction of the duty on 
sugar, which were referred to the Committee on Finance. 

Mr. OWEN presented resolutions adopted at a mass meeting 
of sundry citizens of Osage County, Okla., favoring the rules 
and regulations with reference to oil and gas leases recom- 
mended to the Secretary of the Interior by the Osage Tribe of 
Indians, which were referred to the Committee on Indian 
Affairs. 

Mr. CULBERSON presented a memorial of sundry citizens 
of Sour Lake, Tex., remonstrating against the extension of the 
parcel-post system beyond its present limitations, which was 
referred to the Committee on Post Offices and Post Roads. 

Mr. HITCHCOCK presented a memorial of members of the 
Scottsbluff Club, of Scottsbluff, Nebr., remonstrating against any 
reduction in the duty on sugar, which was referred to the Com- 
mittee on Finance. 

He also presented memorials of sundry citizens of Diller and 
Auburn, in the State of Nebraska, remonstrating against the 
enactment of legislation to permit the coloring of oleomargarine 
in imitation of butter, which were referred to the Committee on 
Agriculture and Forestry. 
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Mr. ASHURST presented a petition of the Woman’s Christian 
Temperance Union of Camp Verde, Ariz., praying for the enact- 
ment of an interstate liquor law to prevent the nullification of 
State liquor laws by outside dealers, which was referred to the 
Committee on the Judiciary. 

He also presented a petition of sundry citizens of Bellevue, 
Ariz., praying for the establishment of a parcel-post system, 
which was referred to the Committee on Post Offices and Post 
Roads. 

Iie also presented a petition of the Board of Trade of Nogales 
and Santa Cruz County, Ariz., praying that an appropriation 
be imade for the construction of a Federal building at Nogales, 
in that State, which was referred to the Committee on Public 
Buildings and Grounds. 

He also presented a petition of sundry citizens of San Pascual 
Valley, Imperial County, Cal, praying that an appropriation 
be made for the construction of a bridge across the Colorado 
River at Yuma, Ariz., which was referred to the Committee on 
Indian Affairs. 

Mr. GARDNER presented petitions of Local Grange, Patrons 
of Husbandry, of Charleston, and of sundry citizens of Warren, 
Washington, Appleton, Waldoboro, Union, Liberty, and “South 
Hope, all in the State of Maine; of sundry citizens of Haver- 
hill, Mass.; and of Local Grange of Fredonia; Ross Grange, of 
Faleoner; and Centralia Grange, of Sinclairville, Patrons of 
Husbandry, in the State of New York, praying for the establish- 
ment of a postal-express system, which were referred to the 
Committee on Post Offices and Post Roads. 

Mr. OLIVER presented a petition of members of the Fruit 
Growers’ Association of Adams County, Pa., praying for the en- 
actment of legislation providing for the further dissemination 
of agricultural and domestic science information from State 
experiment stations, which was referred to the Committee on 
Agriculture and Forestry. 

He also presented petitions of Washington Camps, No. 465, of 
Waymart, No. 75, of St. Clair, and No. 256, of Schaefferstown, 
all of the Patriotic Order Sons of America, in the State of 
Pennsylvania, praying for the enactment of legislation to fur- 
ther restrict immigration, which were ordered to lie on the 
table. 

He also presented a petition of Union Grange, No. 977, Pa- 
trons of Husbandry, of Lake, Pa., praying for the establishment 
of a pareel-post system, which was referred to the Committee 
on Post Offices and Post Roads. 

He also presented petitions of the congregations of the St. 
James Lutheran Church, of Pittsburgh; of the Philadelphia 
Conference of the Methodist Episcopal Church; of the Methodist 
Episcopal Church of Pittsburgh ; and of the Presbyterian Church 
of Gettysburg, all in the State of Pennsylvania, praying for the 
adoption of an amendment to the Constitution to prohibit the 
manufacture, sale, and importation of intoxicating liquors, 
which were referred to the Committee on the Judiciary. 

He also presented petitions of the congregations of the Church 
of God of Alberton, of the Methodist Episcopal Church of Am- 
bridge, of the Presbyterian Church of New Salem, of the Meth- 
odist Episcopal Chureh of Gettysburg, of the Presbyterian 
Church of Gettysburg, of the Christian Endeavor Society of 
Monessen, and of the Philadelphia Conference of the Methodist 
Episcopal Church, all in the State of Pennsylvania, praying for 
the enactment of an interstate liquor law to prevent the nulli- 
fication of State liquor laws by outside dealers, which were 
referred to the Committee on the Judiciary. 

Mr. KERN presented memorials of sundry citizens of Ko- 
komo, Ind., remonstrating against the enactment of legislation 
compelling the observance of Sunday in post offices, which were 
referred to the Committee on Post Offices and Post Roads. 

He also presented memorials of sundry citizens of Kokomo, 
Ind., remonstrating against the enactment of legislation com- 
pelling the observance of Sunday as a day of rest in the District 
of Columbia, which were ordered to lie on the table. 

He also presented a memorial of members of the Commercial 
Club of Decatur, Ind., remonstrating against any reduction of 
the duty on sugar, which was referred to the Committee on 
Finance. 

He also presented petitions of sundry citizens of Richmond, 
Ind., praying for the enactment of an interstate liquor law to 
prevent the nullification of State liquor laws by outside dealers, 
which were referred to the Committee on the Judiciary. 

He also presented a petition of Iron Molders’ Local Union 
No. 345, of Peru, Ind., praying for the enactment of legislation 
providing for the construction of one of the proposed new bat- 
tleships in the Brooklyn Navy Yard, which was referred to 
the Committee on Naval Affairs. 

Mr. POMERENE presented a petition of sundry citizens of 
Lafayette, Ohio, praying for the adoption of an amendment to 
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the Constitution to prohibit the manufacture, sale, and importa- 
tion of intoxicating liquors, which was referred to the Commit- 
tee on the Judiciary. 

He also presented a petition of the Tug Firemen and Line- 
men’s Protective Association of Cleveland, Ohio, praying for 
the passage of the so-called eight-hour bill, which was referred 
to the Committee on Education and Labor. 

He also presented a petition of Local Lodge No. 14, Licensed 
Tugmen’s Protective Association, of Sandusky, Ohio, praying for 
the enactment of legislation providing that all motor boats in 
excess of 40 feet in length engaged in freight or passenger 
traffic shall carry a licensed pilot and a licensed engineer, which 
was referred to the Committee on Commerce. 

He also presented petitions of Guiding Star Council, No. 124, 
of Syracuse; Pride of the Valley Council, of Bast Liverpool; 
and Local Council No. 176, of Mount Washington, of the 
Daughters of America; and of members of the Junior Order 
United American Mechanics of Brad, all in the State of Ohio, 
praying for the enactment of legislation to further restrict 
immigration, which were ordered to lie on the table. 

He also presented a petition of the Woman’s Christian Tem- 
perance Union of Neffs, Ohio, praying for the enactment of an 
interstate liquor law to prevent the nullification of State liquor 
laws by outside dealers, which was referred to the Committee 
on the Judiciary. 

Mr. BROWN presented petitions of sundry citizens of Ra- 
venna, Gering, Neligh, and Stratton, all in the State of Ne- 
braska, praying for the enactment of an interstate liquor law 
to prevent the nullification of State liquor laws by outside 
dealers, which were referred to the Committee on the Judiciary. 

He also presented memorials of sundry citizens of Riverside, 
Wausa, and Shea, all in the State of Nebraska, remonstrating 
against the enactment of legislation to permit the coloring of 
oleomargarine in imitation of butter, which were referred to 
the Committee on Agriculture and Forestry. 

He also presented a memorial of members of the Commercial 
Club of Bayard, Nebr., remonstrating against any reduction of 
the duty on sugar, which was referred to the Committee on 
Finance. 

Mr. OVERMAN presented petitions of sundry citizens of 
Spray, Winston Salem, and Louisburg, all in the State of North 
Carolina, praying for the enactment of an interstate liquor law 
to prevent the nullification of State liquor laws by outside 
dealers, which were referred to the Committee on the Judiciary. 

He also presented memorials of sundry citizens of Pollocks- 
ville, Murphy, and Roxboro, all in the State of North Carolina, 
remonstrating against the extension of the parcel-post system 
beyond its present limitations, which were referred to the Com- 
mittee on Post Offices and Post Roads. 

He also presented petitions of sundry citizens of Statesville 
and Hightowers, in the State of North Carolina, praying for 
the establishment of a parcel-post system, which were referred 
to the Committee on Post Offices and Post Roads. 

Mr. SHIVELY presented resolutions adopted by the board of 
directors of the Chamber of Commerce of South Bend, Ind., 
favoring the erection of a memorial to Abraham Lincoln in 
monumental form on the site approved by the Fine Arts Com- 
mission, which were referred to the Committee on the District 
of Columbia. 

He also presented petitions of sundry members of the Brother- 
hood of Locomotive Engineers, residents of Howell, Garrett, 
Huntington, and Indianapolis, all in the State of Indiana, praying 
for the passage of the so-called employers’ liability and work- 
men’s compensation bill, which were ordered to lie on the table. 

He also presented a petition of John Hill Division, No. 248, 
Brotherhood of Locomotive Engineers, of Elkhart, Ind., pray- 
ing for the enactment of legislation authorizing the construction 
of one of the proposed new battleships in a Government navy 
yard, which was referred to the Committee on Naval Affairs. 

Mr. WETMORE presented a petition of the congregation of 
the Roger Williams Baptist Church, of Providence, R. I., and a 
petition of sundry citizens of Carolina, R. I., praying for the 
enactment of an interstate liquor law to prevent the nullifica- 
tion of State liquor laws by outside dealers, which were referred 
to the Committee on the Judiciary. 

He also presented a petition of Rock Hill Grange, Patrons of 
Husbandry, of East Greenwich, R. I., praying for the establish- 
ment of a parcel-post system, which was referred to the Com- 
mittee on Post Offices and Post Roads. 

Mr. RAYNER presented petitions of sundry citizens of Oak- 
land and Lanham, in the State of Maryland, praying for the 
establishment of agricultural extension departments in the 
various State colleges, which were ordered to lie on the table. 

He also presented petitions of sundry citizens of Oakland and 
Lanham, in the State of Maryland, praying for the establish- 
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ment of a governmental system of postal express, which were 
referred to the Committee on Post Offices and Post Roads. 

He also presented a petition of the congregation of the Church 
of The Brethren, of Frederick City, Md., and a petition of the 
Woman’s Christian Tempérance Union of Woodensburg, Md., 
praying for the enactment of an interstate liquor law to prevent 
the nullification of State liquor laws by outside dealers, which 
were referred to the Committee on the Judiciary. 

Mr. SMITH of Michigan presented petitions of sundry citi- 
zens of Prattville, Comstock, Hartford, Owosso, Detroit, Ensley, 
Dowagiac, and Chesaning, all in the State of Michigan, praying 
for the enactment of an interstate liquor law to prevent the 
nullification of State liquor laws by outside dealers, which were 
referred to the Committee on the Judiciary. 

He also presented a petition of Local Grange No. 1362, Pa- 
trons of Husbandry, of Thompsonville, Mich., praying for the 
establishment of a parcel-post system, which was referred to 
the Committee on Post Offices and Post Roads. 

Mr. McLEAN presented a petition of Local Grange No. 136, 
Patrons of Husbandry, of Bast Canaan, Conn., and a petition 
of Mattabessett Grange, No. 42, Patrons of Husbandry, of 
Middletown, Conn., praying for the establishment of a parcel- 
post system, which were referred to the Committee on Post 
Offices and Post Roads. 

He also presented a petition of sundry citizens of Bridgeport, 
Conn., praying for the passage of the so-called eight-hour bill, 
which was referred to the Committee on Education and Labor. 

He also presented a petition of Consolidated Lodge, No. 609, 
Independent Order American Mechanics, of New Haven, Conn., 
praying for the enactment of legislation authorizing the con- 
struction of one of the proposed new battleships in the Brook- 
lyn Navy Yard, which was referred to the Committee on Naval 
Affairs. 

Mr. PERKINS presented a petition of the Chamber of Com- 
merce of San Francisco, Cal., praying for the adoption of cer- 
tain amendments to the navigation laws, which was referred to 
the Committee on Commerce. 

He also presented a memorial of members of Group No. 7, 
Polish National Alliance of the United States of North America, 
of San Francisco, Cal., remonstrating against the enactment of 
legislation to further restrict immigration, which was ordgred to 
lie on the table. 

He also presented a petition of sundry citizens of Oakland, 
Cal., praying for the enactment of legislation ceding the vacant 
Government land adjacent to the Redwood Park to that State, 
which was referred to the Committee on Public Lands. 

lie also presented memorials of sundry citizens of San Fran- 
cisco, Willows, Hamilton City, and Chico, all in the State of 
California, remonstrating against any reduction of the duty on 
sugar, which were referred to the Committee on Finance. 

Mr. SMITH of Arizona presented a petition of members of 
the Corporation Commission of Arizona, praying for the enact- 
ment of legislation providing for the abolishment of the Commerce 
Court, which was referred to the Committee on the Judiciary. 


MEMORIAL OF LEGISLATURE OF ARIZONA. 


Mr. SMITH of Arizona. Mr. President, in this connection, if 
it is appropriate, and I confess myself as yet unfamiliar with 
the rules of the Senate, I presented a day or two ago, soon 
after my first introduction to this body, a joint resolution from 
the State Legislature of Arizona that touched on the question 
of the confirmation of a public officer appointed by the Presi- 
dent. It was ruled by the Vice President that the memorial 
must be referred to the executive session of the Senate. I for 
the time consented to the ruling. I have since considered the 
matter, and I am convinced that the resolution of a State legis- 
lature directed to this body is not to be forever buried in the 
darkness and silence of the executive session, but that it is en- 
titled to publication in the Recorp. 

I ask unanimous consent that the memorial passed by the 
Legislature of Arizona remonstrating against the confirmation 
of R. E. Sloan as judge of the District Court for the District of 
Arizona be printed in the Recorp. ‘ 

Mr. LODGE. I thought the Senator had concluded. 

Mr. SMITH of Arizona. I only want to make another motion 
in case unanimous consent is not granted. 

Mr. LODGE. Mr. President, all matters relating to the con- 
firmation of nominees are part of the executive business. Al- 
though treaties have been discussed on two occasions in public, 
which are also executive business, I have never known a con- 
firmation discussed, and papers relating to the confirmation of 
nominees have always been held to be executive documents. 

The practice of printing resolutions of legislatures in the 
Reoorp is, I think, not a matter of rule but only of courtesy. 
It seems to me this resolution, if submitted at all, ought to be 
Submitted in executive session. It can there be spread upon 
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the journal of the executive session. I think it would be very 
dangerous to set the precedent of presenting in open session 
papers relating to confirmations. We are all well aware that 
papers relating to the character and fitness of nominees often 
contain assertions which are entirely unfounded, and it would 
do great damage to the individual if published. They are sub- 
mitted only to committees for consideration and are guarded 
with the greatest confidence and care. I think to break through 
that precedent would be most unfortunate. 

In this case it is impossible to suggest that there is any 
desire of maintaining secrecy about this paper, because it is a 
public document. All I am contending for is the preservation of 
what seems to me a very essential rule in the consideration of 
the executive business in regard to confirmations. 

Mr. GALLINGER. The rule has never been violated. 

Mr. LODGE. I am not aware that the rule has ever been 
broken through. Moreover, Mr. President, there are many reso- 
lutions in favor of this nominee. If we print the resolutions 
of the legislature, we must print also in the Recorp the reso- 
lutions of the minority of the legislature in favor of the con- 
firmation of Mr. Sloan; we must print resolutions of the bar 
association in his favor, and I think we open the door to a very 
dangerous practice. 

I therefore object to unanimous consent. 

Mr. SMITH of Arizona. Mr. President, I appreciate fully 
the dangers to which the Senator from Massachusetts alludes 
in printing in the Recorp personal petitions or private letters or 
charges against a nominee, but he is going entirely outside of 
the present proposition when he fails to discriminate between 
the solemn resolution of a State legislature, addressed to the 
Senate of the United States in temperate, proper, and modest 
language, being denied publication in the Recorp and a private 
petition which might vilify and assail the character of a 
nominee. It appears at once that these questions stand on 
different grounds. 

I am only at this time carrying out the request of the legis- 
lature of my State, which asked me to present this memorial. I 
have looked over the Recorp as far as I could, and I have failed 
to discover a single case where the printing of the memorial of a 
State legislature has been refused. I do not know what has 
been the rule of the Senate, but as far as I can discover from 
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been printed in the Recorp. I have looked the precedents over, 
and I have not found a single case where a resolution of a State 
legislature, no matter what it touched upon, was hidden for- 
ever from the proceedings of the session of the legislative body. 

I therefore move the Senate that the resolutions to which I 
have referred be printed in the Recorp. 

The PRESIDENT pro tempore. The Senator will send the 
resolution to the desk and the Secretary will state it. 

Mr. LODGE. Mr. President, I make the point of order that 
it is not in order to print in the Recorp a document relating to 
executive session. 

Mr. SMITH of Arizona. The very question for the Senate ta 
decide is whether it is in order. 

Mr. LODGE. It is a question of order. 

The PRESIDENT pro tempore. If the document has been 
presented and is a part of the files of the executive session, the 
Chair would regard the point of order as well taken. The 
Chair was not present at the last session of the Senate and 
therefore is not personally advised as to whether or not this 
paper belongs to the executive files. 

Mr. LODGE. The Vice President, at the last session, ruled 
that it was out of order to present it in open session. There 
has been no opportunity to present it in executive session since, 
that I am aware of. 

Mr. SMITH of Arizona. If the Senator will permit an inter- 
ruption, I did not present it in executive session. The memo- 
rial was sent to me and to my colleague for presentation before 
the Senate and not in executive session. I refused to present 
it in executive session. The President of the Senate did rule 
on my first application that it was executive business. Con- 
fessing my want of knowledge of the rule, I consented that it 
should be passed over for the time. The Vice President may or 
may not have presented it in executive session. I have nothing 
to say about that. I have presented the resolution here. I do 
not know whether the Vice President presented it in executive 
session or not. I simply take the position that the resolution 
of a State legislature has the privilege of being printed in the 
Recorp. I could get it in the Recorp by rising and reading if. 
I would not infringe a single law of the Senate or any rule of 
it under any conditions. 

Mr. GALLINGER. Mr. President , 

The PRESIDENT pro tempore. Does the Senator from Arl- 
zona yield to the Senator from New Hampshire? 
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Mr. GALLINGER. I will not interrupt the Senator. I 
thought he had concluded. I desire to say a word in my own 
right. 

Mr. SMITH of Arizona. This is all I have to say. I am in an 
embarrassing position on account of not knowing the rules of 
the Senate. 

Mr. GALLINGER. Mr. President, the exact status of this 
case is that the Senator from Arizona offered this memorial as 
coming from the State legislature, stating the purport of it. 
Manifestly it related to executive business. The Vice President, 
as I think properly, ruled that it could not be received in open 
session, and thereupon the Senator from Arizona, as I remem- 
ber, withdrew the memorial. No executive session has super- 
vened that I recall and it is again presented in open session. 

Now, Mr. President, I have been here a good while and I 
have never known an instance where a matter relating to the 
confirmation of a nomination sent to the Senate by the Presi- 
dent of the United States was presented, or at least was ad- 
mitted in open session, and I think when the Senator from Ari- 
zona comes to consider this matter fully he will see that it 
would be a very unfortunate thing if the Senate should break 
down that well-established rule, which, so far as I know, has 
never been called in question. I therefore trust that the pres- 
ent occupant of the chair will rule that it can not be received in 
open session, inasmuch as it is a matter pertaining to the 
executive business of this body. 

Mr. CULBERSON. Mr. President, I call attention to Rule 
X XIX, which expressly provides how communications and reso- 
lutions from the legislature of a State of the Union may be re- 
ceived. The rule provides that motions to print shall go to the 
Committee on Printing unless the Senate otherwise orders, and 
the Senator from Arizona has moved that the matter be printed 
in the Rrecoxp. 

The PRESIDENT pro tempore. What is the particular point 
that the Senator makes on that rule? 

Mr. CULBERSON. The particular point is that it is for the 
Senate at this time to decide the matter on the motion of the 
Senator from Arizona. 

Mr. LODGE. That rule relates to printing; not to publica- 
tion in the REcorp. 

The PRESIDENT pro tempore. The Chair will state that 
the present occupant of the chair, being but a temporary occu- 
pant of it, would not undertake to overrule the ruling made by 
the Vice President, but the Chair will submit the point of order 
to the Senate if it is so desired. If it is desired that the point 
of order shall be submitted to the Senate, the Chair occupying 
the embarrassing position which has just been stated, will 
submit it to the Senate. If it were an original proposition 
submitted to the Chair, of course the Chair would take the 
responsibility of ruling upon it. 

Mr. SMITH of Arizona. I was not thinking of the absence 
of the Vice President at the time I made the motion, but if the 
present occupant of the chair would prefer to leave it to the 
Vice President upon his return or feels any embarrassment in 
now acting, I will defer the matter to a near future day. 

The PRESIDENT pro tempore. The Chair would prefer 
that that should be done, because of the embarrassment which 
necessarily would be involved in a reconsideration by the pres- 
ent occupant of the chair of what has already been decided by 
the permanent presiding officer of the body. 

Mr. SMITH of Arizona. Appreciating that situation, I with- 
draw the motion for the present. 

The PRESIDENT pro tempore. The motion for the present 
is withdrawn. 

REPORTS OF COMMITTEE ON FISHERIES. 


Mr. OVERMAN, from the Committee on Fisheries, to which 
was referred the bill (S. 1569) to establish a fish-cultural sta- 
tion in the State of North Carolina, reported it with an amend- 
ment and submitted a report (No. 594) thereon. 

He also (for Mr. Frercuer), from the same committee, to 


which was referred the bill (S. 2346) to establish a fish hatch-- 


ery and biological station in the third congressional district of 
Florida, reported it with amendments and submitted a report 
(No. 593) thereon. 

BILLS INTRODUCED. 

Bills were introduced, read the first time and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. CLARKE of Arkansas: 

A bill (8S. 6203) to establish a fish-cultural station at Monte 
Ne, in the State of Arkansas; to the Committee on Fisheries. 

By Mr. JOHNSTON of Alabama: 

A bill (S. 6204) granting certain lands to the State of Ala- 
bama for the use of the insane hospital; to the Committee on 
Public Lands. 

A bill (S. 6205) for the relief of Charles J. Allison; to the 
Committee on Claims. 


By Mr. SHIVELY: 
A bill (8S. 6206) granting an increase of pension to Joseph 


— (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. KERN: 

A bill (S. 6207) for the relief of Edgar A. Darling (with ac- 
companying papers); and 

A bill (S. 6208) for the relief of John Lynch (with accom- 
panying paper); to the Committee on Military Affairs. 

A bill (S. 6209) granting an increase of pension to Henry 
Whitinger ; 

A bill (S. 6210) granting an increase of pension to Charles 8. 
Leonard (with accompanying papers) ; 

A bill (S. 6211) granting an increase of pension to Jonas 
Skinner (with accompanying papers) ; 

A bill (8. 6212) granting an increase of pension to John Miller 
(with accompanying papers); and 

A bill (S. 6218) granting a pension to William H. Albert 
(with accompanying papers); to the Committee on Pensions. 

By Mr. BRANDEGEBR: 

A bill (8. 6214) granting an increase of pension to Wilfred 
Norman, jr.; to the Committee on Pensions. 

By Mr. BURNHAM: 

A bill (S. 6215) granting an increase of pension to John S8. 
Varney; and 

A bill (8. 6216) granting an increase of pension to Patrick 


——— (with accompanying papers) ; to the Committee on Pen- 
ons. 


By Mr. OVERMAN: 

A bill (8. 6217) to codify, revise, and amend the laws relating 
to the Judiciary, ratified March 8, 1911; to the Committee on 
the Judiciary. 

A bill (S. 6218) granting a pension to James M. Odell; to the 
Committee on Pensions. 

By Mr. OWEN: 

A bill (S. 6219) providing for the purchase of permanent im- 
provements on the segregated coal and asphalt lands of the 
Choctaw and Chickasaw Nations by the citizens erecting such 
improvements; to the Committee on Indian Affairs. 

A bill (8S. 6220) for the relief of certain Shawnee and Dela- 


ware Indians (with accompanying paper); to the Committee 
on Clfims. 


By Mr. BOURNE: 

A bill (8. 6221) for the relief of John W. Hagan; and 

A bill (8. 6222) for the relief of William Corley; to the Com- 
mittee on Public Lands. 


AMENDMENT TO RIVER AND HARBOR BILL. 


Mr. CULBERSON submitted an amendment relative to the 
nonnavigability of all or any of the waters lying between Har- 
bor Island and the mainland, Texas, etc., intended to be pro- 
posed by him to the river and harbor appropriation bill ( n R. 
21477), which was referred to the Committee on Commerce and 
ordered to be printed. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. JONES submitted an amendment proposing to appro- 
priate $3,000 for the repair and improvement of the road in 
the military reservation at Fort Canby, Wash., etc., intended 
to be proposed by him to the Army appropriation bill (H. R. 
18956), which was ordered to lie on the table and be printed. 

Mr. WETMORE submitted an amendment proposing to appro- 
priate $25,000 for the establishment of a fish-cultural station in 
the State of Rhode Island, intended to be proposed by him to 
the sundry civil appropriation bill, which was referred to the 
Committee on Fisheries and ordered to be printed. 

Mr. OLIVER submitted an amendment proposing to create 
an additional division of the Railway Mail Service at P‘tts- 
bugh, Pa., etc., intended to be proposed by him to the Post Office 
appropriation bill, H. R. 21279 (with accompanying paper), 
which was referred to the Committee on Post Offices and Post 
Roads and ordered to be printed. 


PARTY FUNDS (8. DOC. NO. 495). 


Mr. HITCHCOCK. I present a pamphlet prepared by Perry 
Belmont on the abolition of the secrecy of party funds, the 
origin of the movement, its purposes, and effect. I move that 
the pamphlet be printed as a Senate document. 

Tbs motion was agreed to. 

WORKMEN'S COMPENSATION AND EMPLOYERS’ LIABILITY (8. DOC. 
NO. 479). 

Mr. SUTHERLAND. I have a number of letters which have 
been transmitted to me from trainmen’s organizations relative 
to the pending workmen’s compensation bill. I do not ask that 
the letters be printed in the Recorp or that they be referred. 
I move that they be printed as a Senate document. 

The motion was agreed to. 





1912. 


_—_ 


COST OF LIVING IN EUROPEAN COUNTRIES. 


Mr. SMOOT. I ask that 500 additional copies of House Docu- 
ment 617 be printed, 150 copies for the use of the Department of 
State and 350 copies for the use of the Senate document room. 

The PRESIDENT pro tempore. Without objection, the order 
will be entered. 

The order as agreed to was reduced to writing, as follows: 

Ordered, That there be printed 500 additional copies of House Docu- 
ment No. 617, “‘ Cooperation and Cost of Living in Certain Foreign 


Countries,” of which 150 copies shall be for the use of the Department 
of State, and 350 copies for the Senate document room. 


WORKMEN'S COMPENSATION AND EMPLOYERS’ LIABILITY. 


Mr. SMOOT. I ask that 1,000 additional copies of Senate 
Document 475, being the opinions of the State Supreme Courts 
of New York, Massachusetts, Washington, Montana, Wisconsin, 
and Ohio construing the workmen’s compensation and indus- 
trial insurance laws of those States, and the Supreme Court of 
the United States in the second employers’ liability cases, Janu- 
ary 15, 1912, be printed for the use of the Judiciary Committee 
of the Senate. 

The PRESIDENT pro tempore. Without objection, the order 
will be entered. 

The order as agreed to was reduced to writing, as follows: 

Ordered, That 1,000 additional copies of Senate Document 475, 


“ Workmen’s Compensation and ae Liability,” be printed for 
the use of the Committee on the Judiciary of the Senate. 


LEVEE PROTECTION AT MOUND CITY, ILL. 


The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the joint reso- 
lution (8S. J. Res. 96) appropriating $10,000 for the purpose of 
maintaining and protecting against impending floods the levee 
at Mound City, Ill, which was to strike out all after the re- 
solving clause and insert: 

That the appropriation made by the act entitled “An act appro- 
priating $350,000 for the purpose of maintaining and protecting 
against impending floods the levees on the Mississippi River,” approved 
April 3, 1912, is hereby made available for the purpose of maintaining 
and protecting against impending floods the levees on rivers tributary 
to the Mississippi River. 

Mr. CULLOM. I move that the amendment be concurred in. 

The motion was agreed to. 

The title was amended so as to read: “A joint resolution to 
amend an act entitled ‘An act appropriating $350,000 for the 
purpose of maintaining and protecting against impending floods 
the levees on the Mississippi River,’ approved April 3, 1912.” 


WORKMEN'S COMPENSATION AND EMPLOYERS’ LIABILITY. 


Mr. CHAMBERLAIN. Mr. President, I desire to have placed 
before the Senate the bill (S. 5882) to provide an exclusive 
remedy and compensation for accidental injuries, resulting in 
disability or death, to employees of common carriers by rail- 
roads engaged in inerstate or foreign commerce, or in the Dis- 
trict of Columbia, and for other purposes. 

The PRESIDENT pro tempore. The bill referred to by the 
Senator from Oregon, in the absence of objection, will be con- 
sidered as before the Senate. 

Mr. CHAMBERLAIN. Mr. President, I would have much pre- 
ferred to have had the distinguished chairman of the commission 


| Mr. SuTHERLAND] address the Senate in the opening discussion | 


upon this bill, but he prefers to have me first address the Sen- 
ate, reserving what he has to say in the matter to some further 

Stage of the bill. 

_Mr. President, the whole purpose of the bill now under con- 
sideration, the principles involved, both as to the law govern- 
ing such legislation and the facts necessary to be considered 
in the preparation thereof, are so fully discussed and presented 
in the report of the commission, of which I had the honor to 
be & member, to the President of the United States and by 
him transmitted in a special message to Congress, that it would 
Seem to be a work of supererogation to attempt to further dis- 
cuss the subject. It is a measure, however, of such vast im- 
port, involving the rights of so many employers and employees 
engaged in interstate transportation and affecting such immense 
financial interests that even if it be difficult to add anything 
of value to what has been said in the report of the commission, 
yet I deem it proper, at the risk of repetition, to discuss the 
subject briefly here. ~ 

The principle of compensation for injury or death was first 
recognized by Congress in the act entitled “An act granting to 
certain employees of the United States the right to receive 
from it compensation for injuries sustained in the course of 
employment,” approved May 30, 1908. That act provides for 
the payment of compensation for injuries to any person em- 

Ployed by the United States as an artisan or laborer in any of 
the manufacturing establishments, arsenals, or navy yards, or 
in the construction of river and harbor or fortification work, 
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or in hazardous employment on construction work in the recla- 
mation of arid lands, or the management or contro! of the same, 
or in hazardous employment under the Isthmian Canal Com- 
mission, where such injury was received in the course of such 
employment, unless such injury is due to the negligence or mis- 
conduct of the employee injured, and where the injury con- 
tinues more than 15 days. It provides, further, for the pay- 
ment to certain next of kin and dependents of the employee 
in case death results from the injury, and the methods of pro- 
cedure in case of injury or death are prescribed at length by 
the act. 

It wiil thus be seen that the justice as well as the policy of 
the payment of compensation by the Government to its own 
employees has been fully recognized by Congress. 

But the act under consideration is one of first impression, 
so far as it seeks to regulate interstate commerce or those en- 
gaged therein, and its importance necessitates a discussion of 
the constitutional provision out of which must be derived the 
power of Congress to legislate upon the subject as well as those 
provisions which, from the viewpoint of those who oppose the 
Same, seem to restrict, limit, or prohibit the exercise of such 
power. 

As a preliminary step to the discussion it seems pertinent to 
call attention to conditions which exist with reference to those 
engaged in interstate commerce and to the necessities which, 
from the standpoint of a sound public policy, a due regard for 
justice and the safety of the public, the employees, and those 
dependent upon them have given birth to the suggestion of the 
propriety of legislation fixing the liability of the employer and 
the compensation of the employee or his representatives in case 
of death. 

It is unfortunate that reliable statistics in the United States 
are not accessible to show the total number of injuries and 
deaths as the result thereof in the different, and particularly 
in the hazardous, employments of the country. Nor is it possible 
to show, except approximately, what employment here is the 
most hazardous, or what rank in that respect employment in the 
railway service bears. It would be fair, however, it seems to 
me, to apply as a standard of comparison, the result of reliable 
information obtained in England as to the death rate from in- 
juries of those engaged in the different employments. There 
the annual mortality has been found to be as follows: 





I a eames em imi etinapc aeinennemeniennet 58. 06 
ca ieee sleet een enetinicnstiendinntaceenitean snare 12. 88 
i a a rcaeiaehenisinnecipanananeiepesenupes 10. 7 
Railway og I I fated .anieniionstwmeny-tibeifibtatigsmnie pentane ananat 8.01 
Nontextile factory operatives, per 10,000_._..--_---___-___-__ 2. 23 


Textile factory operatives, per 10,000_._....-..-._____-_.._-~-- .%2 

From this it would appear that railway employees rank 
fourth in the list of mortality per annum, but statistics prove 
that the annual mortality rate in this country among railway 
employees is far greater than in Great Britain or in any of 
the countries of Europe. Railway employment must be ranked 
as one of the most hazardous of employments in the United 
States, judging from the carefully compiled statistics of other 
countries. Certain it is that if the number of those killed and 
injured in all other hazardous employments were added to those 
killed and injured in railway employment, the figures would 
not only be terribly appalling, but would shock the minds, 
hearts, and consciences of the American people, who, as they 
come and go in the ordinary avocations of life, do not stop to 
think that for almost every moment of time in each day of the 
year one or more of their fellow men are being killed or so 
crippled and maimed as to be thrown upon the cold charities 
of the world absolutely without hope, themselves and fami- 
lies dependent upon the private and public charities of the 
country. 

An examination of the statistics furnished by the 
Commerce Commission discloses that from June 30, 
June 30, 1907, there were engaged in railway employment for 
each year the number of persons following. 

Mr. President, I am not going to tire the Senate by reading 
statistics, but I make the general request, without repeating 
it in each instance, that the statistics I intend to embody in 
my remarks may be printed in the Recorp without reading 
them. 

The PRESIDENT pro tempore. Without objection, it will be 
so ordered. 

Mr. CHAMBERLAIN. I deem it sufficient to say simply that 
in 1899 there were 928,924 men employed, and in 1907 their 
number had increased to 1,672,074: 
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In this connection I submit certain comparative statements 
and analysis thereof contained in one of the briefs submitted to 
the commission in the course of the hearings had on the bill 
under consideration, covering the period from June 30, 1888, to 
June 30, 1907: 


SumMMaRY A.—OCOomparative statement of accidents to railway employees 
for the years named. 
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SuMMARY B.—Comparative statement showing number of railway em- 
ployees in service and the per cent killed or injured for the years 
named. 
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1 Figures not available. 


SumMary C.—Comparative statement showing mileage operated and 
accidents to railway employees per 100 miles of line for the years 
named. 
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Year ending June | operated 
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SumMMaAry D.—Comparative statement of accidents to railway employees 
showing the number of minutes elapsing for one employee killed or 
injured, end the average number of employees killed or injured per 
day, for the years named. 
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ANALYSIS OF SUMMARIES. 

Summary A.—The first summary presented shows the number of rail- 
way employees killed, the number inj and the total casualties for 
20 years from 1888, the first year after the establishment of the Inter- 
state Commerce Commission, to 1907, inclusive. During this od 
53,046 employees lost their lives at the post of duty and over ,000 
employees were either maimed or ac gems The total casualties num- 
bered 865,227, an average for the 20 years covered of over 43,000 a 
year. The per cent column is introduced to facilitate comparison of 
the years given with the total figures for the entire period. 

Summary B.—The next summary shows the number of employees in 
service and the proportion killed and on The falling off in the 
number cae as indicated by the figures for the years 1894 to 
1898, was due to the panic of 1893, and reflects one of the economies 
introduced by the railway managements during the hard times follow- 
ing this financial crisis. The per cent column for employees killed 
clearly indicates the constant recurring death risk of the railway em- 
ployee. There is hardly any perceptible fluctuation of this ratio for the 
years shown, and means approximately that 1 employee out of every 
400 in service was killed each year. The proportion of injured has 
gradually increased each year until for 1907, the last year covered, the 
5.24 per cent given indicates that 1 employee out of every 20 in service 
is injured, or that an employee in the service of a railway for 10 years 
has an even chance of being injured. 

Summary C.—This summary, showing the mileage operated and the 
number of employees killed and inbaredl per 100 miles of line, reflects 
from another angle the constant recurring death risk year after year. 
The number injured increases each year in a greater ratio than the 
mileage operated, and ae substantiates the results shown by 
the injured column of Summary B. 

Summary D.—The last summary presented shows the number of 
minutes elapsing for each casualty and the average number of casualties 
r day. Approximately in every seven minutes of every hour of ever 
y for the last four years named 1 employee was killed or injur 
During the 20 years covered the average was 1 killed or injured for 
every 15 minutes of this entire period. The a killed each day 

for the whole period covered was 7 and the average injured 111. 


It is instructive to compare the figures of other countries with 
those given above, and I draw your attention to those in conti- 
nental Burope, where workmen’s- compensation laws have been 
generally adopted. The figures show that the number of killed 
and injured in this country, as I have heretofore stated, is much 
larger in proportion to the number of employees engaged in 
railway traffic than in continental Europe. 

Five-year average. 
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1 United Kingdom, 14-year average; Canada, 4-year average. 








For the years 1908, 1909, and 1910 our commission has made 
an exhaustive and searching inquiry into the accidents to rail- 
road employees in the United States, a subcommittee (of which 
I had the honor of being chairman) being formed for that 
purpose, and blanks being specially devised by the efficient sec- 
retary of the commission, Mr. Launcelot Packer, to ascertain 
the relative serionsness of the injuries, their relation to the 
numbers employed, and the economic loss to the country as 
well as to the railroads during that period. The results having 
peen published with our report, I need only call attention to 
the startling fact that calculations, based on the age of those 
killed and the actual days of disability of these injured, indi- 
cate that approximately 161,634,000 possible days’ work were 
withdrawn frem the productive energy of the country solely 
through accidents to railroad employees. The figures tabulated 
are indeed appalling, and it is not to be wondered, in view of 
these facts that in the past 25 years, or I may say within the 
past decade, there has been a loud and persistent demand on 
the part of employees engaged in all forms of hazardous em- 
ployment for a modification of the doctrines which have pre- 
vailed and which, in their ultimate effect, have practically 
cast the burdens of industrial accidents upon the empleyees 
and their families, who are least able to bear them, and who 
have been, in the majority of instances, forced to become objects 
of public charity or else have been assisted and supported by 
the insurance organizations of employees themselves that have 
been created to meet the conditions of modern industrial life. 
One would suppose that because of the laws which have been 
passed from time to time requiring the installation of safety 
appliances and other instrumentalities for the prevention of ac- 
cidents to employees within the past few years the percentage 
of employees killed and injured, notwithstanding the increase 
in the number of such employees, would have gradually dimin- 
ished, but the contrary is true, and in consequence the number 
of injured and helpless men and their dependents has been 
steadily growing larger. The burden of their support, no mat- 
ter from whence that support comes, gradually became heavier 
and in consequence, thinking men, whether of the class of em- 
ployers or employees, in every civilized country have been 
drawn to a profound consideration of the whole question. The 
trend of opinion is toward a policy that will make every busi- 
ness bear the burden of industrial accident where human agen- 
cies are involved, just as it does and has always done with 
respect to the inanimate instrumentalities employed. 

Let us inquire into the relations of the master and servant 
as it existed originally, and at common law, and its gradual 
modification to meet varying social and industrial conditions. 
The subject is’so large that it weuld be out of place to do more 
than to state general principles, and that in a most general way. 
While the fundamental rules may not differ essentially in the 
various civilized countries, they have found different applica- 
tion, not only in other countries, but as well in the several 
States of the Union. It was because of the harshness of the 
modern law of negligence, its injustice to the employee, and 
the economic waste that has always followed attempts to en- 
force the claims of employees against the employers that has 
had much to do with crystallizing the idea of compensation, 
irrespective of negligence, into concrete legislation whereby the 
burdens of industrial accident in all employments are being 


shifted from the employee to the employer and hence upon the | 


business itself. 


Strange as it may seem, the United States and the several | 


States of the Union have been rather behind other countries in 


legislation along the lines of the bill under consideration for | 


the amelioration of conditions growing out of industrial ac- 
cident. 


brought to general attention and discussion, although for more 


than a quarter of a century compensatory legislation has been | 


in force on the Continent of Europe and elsewhere. Changes in 
the form of this legislation are gradually taking place every- 
where as experience suggests them. It is not possible that an 
ideal condition can ever be attained, but there is certainly rea- 
son to hope, judging the future by the past, that the time is 
not far distant when employer and employee will be brought 
closer together, and the condition of both be very much im- 
proved by wholesome legislation for compensating employees for 
industrial accidents. 

The history of responsibility for tortious acts shows several 
stages of development common to the leading nations of the 
world. These successive stages representedggdjustments of the 
law by legislatures and by courts to the prevailing social policy 
of the times. There was at first an absolute liability irrespec- 
tive of negligence for tortious acts, a voluntary act causing harm 
being inevitably followed by civil responsibility. A successive 
stage then recognized certain defenses to that absolute liability 
by appeal to some standard of moral blame, such as “ inevitable 
necessity.” From this stage developed by degrees the more 


Only within very recent years has the subject been | 
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modern law of negligence with its “command or consent test” 
of responsibility, which in the last century developed into the 
test of * implied command from a general command or authority 






































known as the doctrine of ‘ respondeat superior.’” Very similar 
developments took place in all countries with reference to the 
liability of the master to his servant for injuries received in the 
course of his employment, and it became the rule, briefly and 
generally stated, that the injured servant could not recover 
from the master except by showing that he was guilty of negll- 
gence; in other words, that he had failed in a given case to ex- 
ercise a proper degree of care or to perform some duty required 
by the express or implied terms of his contract, and that the 
injury had resulted therefrom. This rule was adopted when the 
conditions of industrial life were entirely different from those 
which exist to-day. The relations between the master and 
servant were of the simplest kind, and not only did the master 
come in direct contact with the servant, but each was known to 
the other, and the servant generally received instruct 
rectly from the master without the intervention of an agent or 
other person. With the development in social and industrial life 
these conditions have entirely changed, and relations which 
were formerly simple have become exceedingly complex. The 
master now is generally not the individual, but an aggregation 
of individuals in the form of a corporation, employing thousands 
and some times hundreds of thousands of men, all receiving em- 
ployment and instructions through numerous agencies in the 
different departments of the master’s work. Not only that, but 
the master in the great majority of cases dees not know his 
servants and never comes in touch or contact with them. The 
earliest departure from the common-law rule of liability is to 
be found in the case of Priestly ». Fowler (3 Mees. and W., 1), 
decided by Lord Abinger in 1837, where it was held that a 
master could not be held responsible for an injury to his servant 
if such injury was caused by the negligence of a fellow servant, 
and that “the principles of justice and good sense require that 
a workman should take on himself all the ordinary risks of his 
employment.” 

In 1841 the Supreme Court of South Carolina, in Murray v. 
South Carolina R. R. (1 McMullan, 385), laid down the doctrine 
that wherever a company, or an individual, employs several 
persons to effect by a joint effort any business, each person 
So employed takes on himself all the risks of the service which 
do not result from the mismanagement or improper conduct of 
the company itself, and each servant agrees to take on himself 
the risk of all injuries to result from the mismanagement or 
negligence of the other servants of the company engaged in 
the same undertaking. 

In Farwell v. Boston & Worcester R. R. Corporation (4 Met., 
49)j the question was whether, for damages sustained by one of 
the persons in the employ of the defendant, by means of the 


ons di- 


carelessness and negligence of another, the plaintiff has a 
remedy against the common employer. The court, through 


Judge Shaw, stated: “ The general rule resulting from considera- 
tions as well of justice as of policy is that he who engages in 
the employment of another for the performance of specified 
duties and services for compensation takes upon himself the 
natural and ordinary risks and perils incident to the perform- 
ance of such services, and, in legal presumption, the cbm 
tion is adjusted accordingly, and we are aware of any 
principle which should except the perils arising from the care- 
lessness and negligence of those who are in the same employ- 
ment.” 

These decisions form the basis, largely, of all subsequent de- 
cisions involving the relations of master and 


elnsa- 


not 


servant in cases 


of negligence, and have become as firmly established as the law 
of the land as if their origin were traced to legislative act- 
ment. The result has been to place the burden of accidents 


caused by the carelessness of a fellow servant on the employee 
and to compel the employee to : part of his contract 
of employment the burden of all risks inherent in the trade 
business in which he is engaged. 

It would be interesting to trace the modification and applica- 
tion of these doctrines of defense, which, together with rf 
contributory negligence, have their birth in the decisions of t 
courts rather than in legislative enactment, but it is not practi- 
cable to do so. There are as many applications of the rules 
growing out of them as there are Stat« 1 the Union, and « 
might with entire propriety say, as there are courts adminis! 
ing the law in the various States of the Union. It 
necessary to state the underlying principle of the law of n 
gence as it exists to-day as a result of the decisions of 
courts, and in a general way to add that the same restricti 
put upon it have prevailed in the Federal n 
State courts, where there has been no legislative modification 
thereof. That law is, that the employer is liable only in case 
he is at fault—that is, he must have b¢ 
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respect—and this negligence must have been the proximate and 
sole cause of the accident. Under it the contract of employ- 
ment carries with it four obligations on the part of the employer, 
and these are: First, to provide and maintain a reasonably 
safe place to work ; second, to supply reasonably safe machinery, 
tools, and appliances with which to work; third, to furnish 
reasonably competent servants to assist in the work; fourth, 
to promulgate rules and regulations to conduct business on a 
safe system. The default of the employer in any of these 
respects resulting in injury to the servant while the servant 
himself was in the exercise of due care for his own safety, 
rendered the master liable for such injury. In the same con- 
tract, on the other hand, it is agreed on the part of the servant, 
either expressly or by implication, first, that the servant would 
assume the ordinary risks of the service which he engaged to 
perform, including the risk of injury from the negligence of his 
fellow servants; and, second, that he himself would use rea- 
sonable care to avoid injury. The defenses which, through the 
*decisions of the courts, were thus made available to the master 
to defeat the claims of the servant were, first, that the injury 
was the result of the negligence of a fellow servant; second, 
that the injury was one of the risks which the servant had 
assumed as incident to the employment; and, third, that the 
servant was not in the exercise of due care or was guilty of 
contributory negligence. 

The result in practice of the application of these rules as 
enunciated by the courts, with the burden of proof upon the 
employee, who in the very nature of things has not the facili- 
ties for obtaining the evidence necessary to sustain his case, 
has made recovery impossible in the great majority of cases in- 
volving claims of employees for damages for injuries received 
in the course of their employment. 

Nor is that the only result. The negligence basis for com- 
pensating for industrial injuries engenders hostility and bitter 
antagonism between employer and employee; it renders uncer- 
tuin the claims of those injured, where uncertainty, above all 
things, should be eliminated, and entails litigation which is 
tedious, sometimes endless, and always expensive; it makes 
possible the ambulance-chasing lawyer, who, whether the in- 
jured employee has a just claim or not, induces the execution 
of a contract, under the terms of which he is to receive for his 
services from 25 per cent to 50 per cent of any amount that 
may be recovered; it causes great economic waste, and a large 
part of the money which ought to be paid to the injured em- 
ployee is dissipated in vexatious litigation, with all its con- 
comitant evils; and, finally, it in effect shifts the burdens of 
industrial accident from the employer, or, in the final analysis, 
from the business where it should fall, to the employee, who is 
least able to bear it. 

Many of the States of the Union have gradually modified and 
some have abolished one or other of the defenses of fellow- 
servant fault, assumption of risk, and contributory negligence, 
in some instances measurably restoring the relation between the 
employer and employee as it existed prior to the decision in 
Priestly against Fowler, supra, and the other leading cases to 
which I have referred, making the master liable to the servant 
for injuries received in the course of his employment; but it 
may be stated with reasonable certainty that no two States have 
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adopted uniform statutes governing the subject, so that it is 
practically impossible to harmonize the various decisions of the 
courts except as to the general principle involved. 

It was in this state of the law and under such conditions 
growing out of its application in the several Commonwealths 
that Congress passed the employers’ liability law, which was 
approved June 11, 1906, whereby it undertook to establish the 
relation between employer and employee, abolished the defense 
of fellow-servant fault, and alleviated the harshness of the 
doctrine of contributory negligence by providing that in all 
actions thereafter brought against any common carrier to re- 
cover damages for personai injuries to an employee, or where 
such injuries have resulted in his death, the fact that the em- 
ployee may have been guilty of contributory negligence shall 
not bar a recovery where his contributory negligence was slight 
and that of the employer was gross in comparison, but the dam- 
ages shall be diminished by the jury in proportion to the amount 
of negligence attributable to such employee. 

The constitutionality of the act was successfully called in 
question; not, however, on account of any lack of power upon 
the part of Congress to legislate upon and to regulate the rela- 
tions between employers and employees, and between the latter 
amongst themselves, when engaged in interstate commerce, but 
because it included many subjects wholly beyond the power to 
regulate commerce, although dependent for its sanction upon 
that authority. On the contrary, the power of Congress over 
the subject of the agencies of interstate commerce, whether ani- 
mate or inanimate, while so engaged is expressly recognized, 
and I shall refer to the decision later in this argument. 

To meet the objections raised by the Supreme Court, Congress 
passed the act approved April 22, 1908, which reenacted the 
provision of the former act with respect to contributory negli- 
gence, abolished the fellow-servant rule, and modified that of 
assumption of risk. The constitutionality of this last act was 
assailed, but was sustained by the Supreme Court in a decision 
to which I shall later refer. 

While both of these statutes are steps in the right direction, 
in that they tend to alleviate the conditions of employees en- 
gaged in interstate commerce, they yet fail to meet the neces- 
sities of the situation, because in the final analysis they afford 
relief to the comparatively few who can establish negligence on 
the part of the employer and leave the majority of the em- 
ployees without any remedy for injuries resulting from risks 
inherent in the business and in cases not covered in terms by 
the provisions of the act. 

Reliable statistics are not obtainable in this country showing 
the proportion of accidents due to the carelessness of the em- 
ployee, those due to the employee, and those inherent in the 
trade or business; but the Imperial Insurance Office of Ger- 
nany publishes at 10-year intervals special studies of industrial 
accidents compensated under the national accident insurance 
system for workmen. It would be fair to use the figures thus 
compiled for purposes of comparison here, for it is probable 
that the results would not be materially different in this country 
if reliable data were accessible. I call attention to the German 
statistics for the two decades ending 1897 and 1907, as pub- 
lished in Bulletin 92 of the Bureau of Labor, January, 1911, at 
page 65, as follows: 


Fauli of the employcr, of the workmen, etc.: Per cent of accidents due to fault of employer, of workman, etc., classified by causes of injury, 1907 and 1897. 
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If the figures in the foregoing tab'* are accurate, or approxi- 
mately so, and if the same conditions had existed in the United 
States, reeoveries under the present liability laws could have 
peen had im 1897 im 12.06 per cent of the cases of accidents, 
and in 1907 in 16.81 per cent, these being the numbers attribut- 
able to the fault of the employer, whilst all ether accidents 
were due either to the fault ef the workman, or of employer and 
workman, er of the fellow werkman or a third party, or the 
general hazard of the industry, or other causes. How much 
to be preferred, therefore, is a law like the one under considera- 
tion, which abolishes the doctrine of negligence and compensates 
for injuries without regard to fault? 

So complex have become the instrumentalities and appliances 


for carrying om interstate commerce that in the majority of cases | 


it is impossible to fix the blame for accidents, or to ascertain 
whether the empleyer or employee is at fault, or whether they 
are, in givem eases, inherent in the business itself. To meet 
innumerable eases, therefore, in which there is at present no 
relief attainable under liability laws, to put an end to litiga- 
tion, to save the present great economic waste, to fix the status 
of those injured witheut regard to negligence or fault. and to 
place the burdem of accident where m justice and on the 
grounds of public policy it properly belongs, most of the civil- 
ized countries of the world, and many of the States of the Union, 
have resorted to the principle of compensation for all injuries, 
doing away entirely with the dectrine of negligence as the basic 
prineiple of recovery and abolishing the defenses which have 
been instrumental in defeating recovery in times past. In 
other words, to the enactment of laws which allow a com- 
pensatiém to the employee for aecidents which oecasion injury 
or death, without the necessity for tracing them to fault in 
either party, proportionate to the wage scale of the employee 
at the time of such injury or death. 


This the act under consideration has attempted to do. The 
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tendeney of all civilized countries has been toward the enact- | ; ; ae ; 
legislate upon and te exercise control over the relations of em- 


ment of laws fixing beforehand definitely the liability of the 
master and the rights of the employee through the instrumen- 
tality of compensatory legislation. 


stages in this and other countries, but works upon the subject 
are easily aecessible, and I do not deem it necessary to attempt 
more than to: eall attention te the fact that, since the enact- 
ment of the first law upon the subject by Germany in 1884, with 
its subsequent modification and amendments, the following coun- 
tries have moved along the lines: toward which the act under 
consideration is tending: Austria, Belgium, Denmark, Finland, 
Franee, Greece, Hungary, Great Britain, Alberta, British Co- 
lunbia, Quebec, Cape ef Good Hope, Transvaal, New Zealand, 
New South Wales, Queensland, South Australia, Western Austra- 
lia, Italy, Luxemburg, Netherlands, Norway, Russia, 
Sweden, and Switzerland. 

Having traced briefly the history of the growth and develop- 


which have gradnally become available to defeat recovery in 
the majority of cases, and having shown that under the present 
System ne recovery ean be had for accidents inherent in the 
trade or due to the negligence of the employee, which together 
constitute the majer part of accidents in industrial life, I will 
discuss the aet under consideration from the constitutional 
standpoint. 

Mr. HITCHCOCK. Mr. President 

The PRESIDENT pro tempere. Does the Senator 
Oregon yield to the Senator from Nebraska? 

Mr. CHAMBERLAIN. Certainly. 

Mr. HITCHCOCK. Do I understand the Senator, in quoting 
the experiences of other countries, to refer to their laws as 
being confined to railroads and transportation companies? 





from 


Mr. CHAMBERLAIN. The laws of continental countries 
cover all hazardous enterprises. " 

Mr. HITCHCOCK. All hazardous enterprises? 

Mr. CHAMBERLAIN. Yes, sir. 

Mr. HITCHCOCK. Manufacturing and mining—— 

Mr. CHAMBERLAIN. Y¥es. 

Mr. HITCHCOCK. As well as transportation? 

Mr. CHAMBERLAIN. They cover nearly all the hazardous 
enterprises, 


To proceed with the discussion of the act from the constitu 
tional standpoint : 

First. Congress has the power to exercise control over the re- 
lations of common carriers by railroads and their employees 
while both are engaged im interstate commerce under the com- 
merce clause of the Constitution, which vests in it the au- 
therity— 


Beare late commerce with foreign nations and among the several 


Spain, | 


It would be interesting to | 
trace the development of this legislation through its several 





_ 2 | the sole restraints on which they have relied to secure il 
ment of the law of liability for negligence, and the defenses | 
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Second. There is no restriction upon the exercise of this 
power imposed either by— 
(@) The fifth amendment, which provides that no person 


shall— 
be deprived of life, liberty, or property without due precess of law: nor 
shall private preperty be taken for public use without just compen- 
sation. ¢ 

(b) The seventh amendment, which provides 

In suits at common law where the value im controversy shall exceed 
$20 the right of trial by jury shall! be preserved. 

(ec) The fourteenth amendment, which provides that no State 
shall— 


deprive any person of life, liberty, or property without due proc 
of law. ; 


ss 

The fourteenth amendment really is an inhibition against the 
States upon the enactment ef laws which shall violate the pro- 
visions of the fourteenth amendment. I have referred te it 
here because it is referred to in so many of the decisions where 
the fourteenth amendment is invoked as a defense to legislation 
enacted by the several States of the Union. 

The Supreme Court of the United States, it seems to me, has 
settled the question that Congress has the power under the 
commeree clause to reasonably regulate the relations between 
employer and employee where both are engaged in foreign com- 
merce or in commeree between the States, including commerce 
between the District of Columbia and a State or in the District 
of Columbia; and that there are no restrictions, limitations, or 
inhibitions in either the fifth, the seventh, or the fourteenth 
amendments. that would prevent the full exercise of that power 
in the manner it is sought to be exercised in the act under con- 
sideration, or that would render the act obnoxious to any 


| Other constitutional provision. 


I will discuss. these propositions in their order as briefly as 
it is pessible to do so. 

First. Congress has the power under the commerce clause to 
ployers and employees 
commerce. 

Chief Justice Marshall, in Gibbons v. Ogden (9 Wheat., 196), 
in discussing the power of Congress under the commerce clause, 
said: 

We are now arrived at the inquiry, What is this pow 
power to regulate; that is, to prescribe the rule by which commerce is 
to be governed. This power, like all others vested in Congress, is com- 
plete in itself, may be exercised to its utmost extent, and acknowledges 
no limitations other than are prescribed in the Constitution * * * 


wivile both in interstate 


are engaged 


It the 


is 





















If, as has always been understeod, the sovereignty’ of Congress, tl zh 

limited to specified objects, is plenary as to those objects, the power 
| over commerce with foreign nations and among the veral Stat is 

vested in Congress as absolutely as it would be in a govern 
havipg im its constitution the same restrictions on tl exercise of 

power as are found in the Constitution of the United States rhe 

wisdom and the discretion of Congress, their identity with the people, 
| and the influence which their constituents possess at elections are in 
| this, as in many other instances, as that, for example. of ring 





m 


abuse. They are restraints on which the people must often rely solel 


in all representative governments. ; 

As sustaining the same proposition I refer to the following 
eases: Lottery case, 188 U. S., 35 Northern Securities Co. v. 
United States, 193 U. S., 335; Employers’ Liability cases, 207 


ty 2 
U. S., 492;. Southern Ry. Co. v. United States, decided October 


30, 1911; Edgar G. Mondou v. New York, New Haven & Hart- 
ford Ry. Co.; Northern Pacific Ry. Co. v. Babcock, adminis- 
tratrix: New York, New Haven & Hartford Ry. Co. v. Walsh, 
administratrix: Walsh, administratrix, v. New York, New 


Haven & Hartford Ry. Co., all decided January 15, 
Mr. WILLIAMS. Mr. President 
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The PRESIDENT pro tempore. Does the Senator from Ore- 
gon yield to the Senater from Mississippi? 

Mr. CHAMBERLAIN. I do. 

Mr. WILLIAMS. In this bill as it came from the author 
there was a provision to which my attention was called whicl 


seemed to me to be very objectionable. It was a provision il 
tended to shift the losses from the employer to the consumin 


publie. It was a provision directing virtually the Interst 
Commerce Commission to take into consideration when it was 
dealing with the question.of the reasonableness of rates 

Mr. CHAMBERLAIN. That was eliminated, I will say to 
the Senator. 

Mr. WILLIAMS. Yes; and I want to emphasize it. It 
directed virtually the Interstate Commerce Commission to take 
into consideration when fixing rates the loss that was placed 
on these railroads by the payment of this compensation. 

I had handed me this morning a cireular attacking th 11 
upon the ground that that provisi was in it. W ut 
attack I had, of course, a very great deal of sympathy, because 


if you enable the transportation companies merely to charge up to 
the consumer, the shipper, the general public, all th: 
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would have no tendency to make them any more careful than 
they are now. I think the actual statistics show now that we 
kill and wound on our railroads 50 persons where in Great 
sritain 1 is killed or wounded in the same service. 

I want, therefore, in this connection, with the consent of the 
Senator, to call attention to the fact that section 31 of the House 
bill has been stricken out by the Senate committee. 

Mr. CHAMBERLAIN. That has been eliminated. 

Mr. WILLIAMS. That is the fact. 

Mr. CHAMBERLAIN. Yes. 

Mr. SUTHERLAND. Will the Senator from Oregon allow 
me a moment? 

Mr. CHAMBERLAIN. Certainly. 

Mr. SUTHERLAND. The bill 
Houses. 

Mr. WILLIAMS. I will revise that for the Recorp. I do not 
mean the House bill. I meant the first print of the bill as in- 
troduced by the Senator from Utah. 

Mr. SUTHERLAND. The Senate Committee on the Judiciary 
eliminated the section to which the Senater from Mississippi 
has called attention. 

Mr. WILLIAMS. Section 31 of the bill as introduced. 

Mr. SUTHERLAND. Yes; and the House committee has not 
yet concluded its consideration of the bill. What will happen 
to the section there of course we do not know. 

Mr. WILLIAMS. That was a mere slip of the tongue, about 
the House bill. I merely meant the printed bill before me.: 

Mr. CULBERSON. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Ore- 
gon yield to the Senator from Texas? 

Mr. CHAMBERLAIN. I yield. 

Mr. CULBERSON. I ask the Senator from Oregon, in con- 
nection with what the Senator from Mississippi has invited at- 
tention to, if the bill does not, notwithstanding the elimination 
referred to, fix the expenses of administering the law on the 
people of the United States through the Treasury? 

Mr. CHAMBERLAIN. There is not any question about that, 
and I am frank enough to say that in the final analysis in the 
administration of this bill the consumer will ‘have to pay the 
expenses incurred under it. 

In this connection, inasmuch as the question has been raised, 
I want to call the attention of the Senate to a little pamphlet 
by Mr. Edward Bunnell Phelps, who is the editor of the Ameri- 
can Underwriter, on the cost of this added expense to the con- 
sumer. He makes a computation from the data obtained by 
the commission at its hearings, and says: 

A complete shift to the traveling public by American railways of the 
entire presumable cost of the United States commission's plan of 
workmen’s compensation, as the sommission figures it out, would add 
eighty-nine one-hundredths of 1 per cent to the operating expenses of 
the railway service of this country, had not a large part of the cost 
already been included in their expenses for the last three years. Even 
if the entire eighty-nine one-hundredths of 1 per cent were to be added 
and the cost evenly distributed all along the line, the men who had been 
yaying $50 for a railway ticket or for the use of a freight car would 

e asked henceforth to pay precisely $50.45 for that same service. 

Mr. WILLIAMS. Yes; but, Mr. President, if the Senator 
from Oregon will forgive me a moment more, if I believed that 
the effect of this bill, with section 31 stricken out, would be 
naturally to enable the railroads anyhow to charge up their 
negligence and carelessness and maladminstration to the ship- 
ping public, instead of charging it to their stockholders, and 
therefore making their stockholders more careful about whom 
they selected as directors and presidents, I would not be in 
favor of the bill. If, with the provision stricken out, they 
would still do that, I shall offer at the proper time a provision 
in the language of section 31, except that instead of saying that 
it shall be declared to be the policy of Congress that the burden 
under this act shall be considered an element in the cost of 
transportation, I shall insert the word “not,” so as to read 
“not the policy, and the Interstate Commerce Commission in 
any proceeding before it affecting rates is expressly directed not 
to recognize the effect of this policy.” 

Now, as to the point mentioned by the Senator from Texas, 
the mere compensation of these adjusters and that sort of thing, 
I think is almost infinitesimal in comparison with the entire 
matter. In addition to that, it seems to me that the public 
does owe some duty to the men employed and injured. 

Mr. CHAMBERLAIN. I will ask the Senator if he does not 
think that the animate agencies of interstate commerce—that is, 
th» men—ought to be placed on as lofty a plane as the inanimate 
agencies; that is, the cars? 

Mr. WILLIAMS. That is precisely what I am contending 
for. 

Mr. CHAMBERLAIN. But in the final analysis that ex- 
pense comes out of the consumer. It must come out of the con- 
sumer, in the very nature of things. 


was introduced in both 
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Mr. WILLIAMS. Oh, I beg the Senator’s pardon. If I am 
conducting a factory, and the Senator is conducting another, 
and I conduct mine so carefully and so well, or, to be com- 
plimentary, the Senator conducts his so carefully and so well, 
as to have very little broken machinery, very few accidents to 
boilers, and various other things, if he keeps things well oiled 
and well taken care of, he can add every item of that saving 
to the dividends of his stockholders. And if I am careless 
about mine I have to take it out of the dividends of my stock- 
holders, because he and I are engaged in a competitive business, 
and he with good administration will fix the price at his cost 
of production plus a fair profit, unless we combine. 

Now, railroads can not fix the price. The best-conducted rail- 
road can not fix the price for another, because they do not 
compete. They run in different territory. So the State, the 
Government, has to fix the price of transportation. But in 
general industrial business, except at the minimum, except un- 
der the best administration, the charges of deterioration and 
destruction of machinery are not charged to the consumer, for 
every dollar is taken out of the pockets of the stockholders in 
their dividends. 

Mr. CHAMBERLAIN. I can not see, whether a business is 
well conducted or ill conducted, but that the expenses of opera- 
tion, whether good or bad, must be deducted from the earnings 
of the industrial enterprise, whatever it may be. 

Mr. WILLIAMS. Surely, then, the Senator has not under- 
stood me if he says he can not see any difference in operating 
expenses. The main difference between a well-conducted busi- 
ness and a badly conducted business would be in regard to 
small operating expenses in comparison with the output and 
large operating expenses in comparison with the output. When 
you come to a very badly conducted business and a very well- 
conducted business the difference in the life of machines is one 
of the most important things. If you come to the simplest 
business, like farming, for example, the farmer who takes care 
of his mowers and reapers and plows and wagons and the 
farmer who does not take care of them are differentiated by a 
sum sufficient to cause the one farmer to make money and the 
other to go out of profitable business. That is true of all sorts 
of business. et 

In this connection I will say that one of the greatest fallacies 
in economic administration is that we presume to deal with an 
imaginary average when, of course, there is none. Some peo- 
ple, and notably our friends on the other side of the Chamber, 
are dealing with business the least well administered, with 
business the least economically conducted, and then they want 
to carry it on with a profit. The real truth is that we ought to 
view our legislation from the standpoint of well-conducted 
business and not from the standpoint of badly conducted 
business. ; 

Mr. CHAMBERLAIN. I will ask the Senator if he does not 
think it will tend to make the railroad companies more careful 
if they find by a law which we have enacted that they are com- 
pelled to pay a fixed liability in cases of accident? 

Mr. WILLIAMS. That is the proposition I am disputing. 
I am in favor of the bill, but the proposition I have in mind 
is that if by any means you permit the transportation companies 
to ¢harge up to the shipping public the losses which they have 
incurred largely by their own negligence or carelessness you do 
not accomplish the main purpose that you and I ought to have 
in view. The main purpose that you and I ought to have in 
view is not the purpose of compensating the man who is injured 
or of compensating the widow and children of the man who is 
killed but to prevent the man from being killed and the man 
from being injured. , 

Mr. CHAMBERLAIN. . That is the inevitable tendency of this 
legislation. , 

Mr. WILLIAMS. I think so, too, but that tendency will be 
emphasized if you provide that the carriers must themselves 
lose on account of these accidents. 

Mr. SUTHERLAND. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Ore- 
gon yield to the Senator from Utah? 

Mr. CHAMBERLAIN. I yield to the Senator. 

Mr. SUTHERLAND. Will the Senator permit me to make 
a suggestion to the Senator from Mississippi? The Senator 
from Mississippi of course will recognize that some accidents 
happening on a railroad and happening in any industry are 
inevitable. 

Mr. WILLIAMS. Yes; but I also recognize that they ought 
to be only one-fiftieth of what we now suffer. Great Britain 
has demonstrated that. 

Mr. SUTHERLAND. I do not care for the exact figures now. 
It is sufficient for the purpose of illustrating what I am going 
to say to have it admitted that some number of accidents are 
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inevitable. Now, with reference to those accidents which are 
inevitable I think the Senator from Mississippi will concede 
that that would be a proper element to charge against the con- 
sumer or against 

Mr. WILLIAMS. If they could be differentiated from the 
others, I think I would agree with you about that, but you 
must have a general rule after all. So I would make a general 
rule to fit the major part and not the minor part of accidents 
so called: in 

Mr. SUTHERLAND. With the permission of the Senator 
from Oregon I will say that after this law goes into operation, 
I imagine the Interstate Commerce Commission will discover 
what number of accidents are normal or are properly to be 
charged as the inevitable risks of the industry; and to that 
extent—of course, it will not be an exact figure—but as nearly 
as possible to that extent it will permit them to enter into its 
ealeulation fixing the amount of charges which the railroad com- 
pany may make. Now, then, having determined that, when 
any railroad company exceeds that by negligence or in any other 
way, to that extent it will be penalized. It can collect from 
the traveling public and to the extent that it may curtail its 
accidents so that they fall below the normal, the stockholders 
will reap the benefit of it. 

Mr. WILLIAMS. I hope the Senator is right, but the Senator 
from Oregon had just made the admission that, in his opinion, 
all of it must come out of the shipper, or, as we call it for the 
purpose of discussion, the consumer, because the consumer of 
the transportation is the shipper. 

Mr. CHAMBERLAIN. Just as all other expenses of opera- 
tion. 

Mr. WILLIAMS. It was that admission I was calling atten- 
tion to, and it is because of that admission, under the provisions 
of this bill, that I shall at the proper time offer an amendment 
directing the Interstate Commerce Commission not to consider 
it, because, even if what the Senator from Utah says is true, 
to wit, that a certain number of unavoidable accidents occur out 
of the natural hazard of business than can not be avoided by 
any human intelligence or any human carefulness or foresight, 
and even if that part ought to be charged to the consumer, it is 
so small in comparison with the general loss that rather than 
run any risk of having it all charged up to the consumer and 
considered by the Interstate Commerce Commission as a factor 
in fixing rates, I would make the employer stand that loss also, 
with the idea of making him doubly careful and with the idea 
of preventing loss of life and limb, which is much more impor- 
tant than compenssting for it after it has happened. 

Mr. CHAMBERLAIN. Mr. President, in making the admis- 
sion that in the final analysis the expense must come out of the 
consumer I did not mean to confess that in the first instance thé 
expense would come out of the consumer; but the expense 
created under this act might be more than any company in a 
certain contingency could stand. It has to come from some- 
where, and like the expense of operation in other cases it seems 
to me it would have to come out of the earnings, and that comes 
out of the consumer in the end. 

In this connection I might say that the statistics gathered 
by the commission show in a general way that the railroad com- 
panies pay now about ten millions per annum under the liability 
laws, and practically only about five millions of that money goes 
to the employees. The balance is a great economic waste. It 
goes somewhere; it does not go to the employee. 

The best computation we have been able to make is that under 
this bill the amount that the railroad.companies will be com- 
pelled to pay will be about $15,000,000, and all of it goes to the 
employee. That is the purpose of this legislation. It is to stop 
that economic waste and see to it that the people who are in- 
jured shall have the benefit of it. 

Mr. WILLIAMS. I am in perfect sympathy with that pur- 
pose and I think the bill is a very great improvement upon 
existing conditions. I hope the Senator does not misunder- 
stand me. But while we are considering it I was thinking about 
making the bill better still. 

Mr. CHAMBERLAIN. Mr. President, I have been drawn a 
little away from the orderly discussion of this object as I 
wanted to present it. I did not intend at this time to discuss 
the features of the bill, but simply to discuss it from the legal 
standpoint and leave to my fellow members of the committee or 
to some one else the provisions of the bill in detail. However, 
I may have something to say about that myself later on. 

In Southern Railway Co. v. United States, supra, it was in- 
sisted inter alia that the safety-appliance acts of Congress 
should be pronounced invalid, as being in excess of the power 
of Congress under the commerce clause of the Constitution. The 
objection was overruled (164 Fed., 347), and the Supreme Court 








| imperil the safety of other trains. 
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of the United States, Justice Van Devanter rendering the de- 
cision, said: 


We then come to the question whether these acts are within the power 
of Congress under the commerce elause of the Constitution, considering 
that they are not confined to vehicles used in moving interstate traflic, 
but embrace vehicles used in moving intrastate traffic. The answer to 
this question depends upon another, which is, Is there a real or substan- 
tial relation or connection between what is required by these acts in 
respect of vehicles used in moving intrastate traffic and the object which 
the acts obviously are designed to attain, namely, the safety of inter- 
state commerce and of those who are employed in its movement? Or, 
stating it in another way, Is there such a close or direct relation or 
connection between the two classes of traffic, when moving over the 
same railroad, as to make it certain that the safety of the interstate 
trafic and of those who are employed in its movement will be promoted 
in a real or substantial sense by applying the requirements of these acts 


to vehicles used in moving the trafic which is intrastate as well as to 
those used in moving that which is interstate? If the answer to this 
question, as doubly stated, be in the affirmative, then the principal 


uestion must be answered in the same way. And this is so, not because 
ongress possesses any power to regulate intrastate commerce as such, 
but because its power to regulate interstate commerce is plenary and 
competently may be exerted to secure the safety of the persons and 
property transported therein*and of those who are employed in such 
transportation, nc matter what may be the source of the dangers which 
threaten it. That is to say, it is no objection to such an exertion of 
this power that the dangers intended to be avoided arise, in whole or 
in part, out of matters connected with intrastate commerce. 

Speaking only cf railroads which are highways of both interstate 
and intrastate commerce, these things are of common knowledge: Both 
classes of traffic are at times carried In the same car and when this is 
not the case the cars in which they are carried are frequently com- 
mingled in the same train and in the switching and other moyements 
at terminals. Cars are seldom set apart for exclusive use in moving 
either class of traflic, but generally are used interchangeably in moving 
both; and the situation is much the same with trainmen, switchmen, 
and like employees, for they usually, if not necessarily, have to do with 
both classes of traffic. Besides, the severa! trains on the same railroad 
are not independent in point of movement and safety, but are interde- 
pendent, for whatever brings delay or disaster to one, or results in dis- 
abling one of its operatives, is calculated to impede the progress and 
And so the absence of appropriate 
safety appliances from any part of any train is a menace not only to 
that train but to others. 

This practical consideration makes it plain, as we think, 
question before stated must be answered in the affirmative. 

The act of Congress approved June 11, 1906, entitled “An act 
relating to liability of common carriers engaged in commerce 
between the States and between the States and foreign nations 
to their employees,” was not sustained by the court, but the 
power to regulate the relation of master and servant to the 
extent that regulations adopted by Congress on that subject 
are solely confined to interstate commerce was expressly recog- 
nized. Justice Moody, while dissenting from the conclusion 
reached by the court, concurred in the view of the majority as 
to the power of Congress, and further elaborated the subject in 
the following language: 


- ° . . 
It would seem, therefore, that when persons are employed in inter- 
state or foreign commerce, as the employment is an essential part of 


that the 


that commerce its terms and conditions and the rights and duties 
which grow out of it are under the control of Congress subject only to 
the limits on the exercise of that control prescribed in the Constitution. 
(Employers’ Liability cases, 207 U. S., 463.) 

To meet the constitutional objection to the act of June 11, 
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1906, the act of April 22, 1908, was passed by Congress and the 
act amendatory thereof of April 5, 1910. The constitutionality 
of these acts was assailed on practically the same grounds as 
those urged against the act of June 11, 1906, and the cases all 
submitted and decided by the Supreme Court at the same time; 
and in one opinion, rendered January 15, 1912, the acts were sus- 
tained in their entirety in Mondou v. New York, New Haven & 
Hartford Railroad Co., supra. The power and authority of 
Congress, under the commerce clause, to regulate the relations 
of common carriers by railroad and their employees, while both 
are engaged in such commerce, was fully sustained in an ex- 
haustive opinion pronounced by Justice Van Devanter. In the 
course of his opinion he said: 


The clauses in the Constitution (Art. I, sec. 8, clauses 3 and 18) 
which confer upon Congress the power “ to regulate commerce * * * 
among the several States’ and “‘ to make all laws which shall be neces 
sary and proper” for the purpose have been considered by this court 
so often and in such varied connections that some propositions bearing 
upon the extent and nature of this power have come to be so firmly 


settled as no longer to be open to dispute, among them being these: 

1. The term “commerce” comprehends more than the mere exchange 
of goods. It embraces commercial intercourse in al! branches, in- 
cluding transportation of passengers and property by common carriers, 
whether carried on by water or by land. 

2. The phrase “ among the several States” marks the distinction, for 
the purpose of governmental regulation, between commerce which con 
cerns two or more. States and commerce which is confined to a 


its 






State and does not affect other States, the power to regulate the former 
being conferred upon Congress and the regulation of the latter remain- 
ing with the States severally. 

3. “To regulate,” in the sense intended, is to foster, protect, control, 


and restrain, with appropriate regard for the welfare of those who art 
immediately concerned and of the public at large 


4. This power over commerce among the States, so conferred upon 
Congress, is complete in itself, extends incidentally to e instrument 
and agent by which such commerce is carried on, may ted to its 
utmost extent over every part of such commerce, and is subject to no 
limitations save such as are prescribed in the Constitution. But, of 
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not extend to any matter or thing which does not have 
substantial relation to some part of such commerce. 
\mong the instruments and agents to which the power extends are 
oads over which transportation from one State to another is 
conducted, the engines and cars by whfth such transportation is effected, 
and all whe are in anywise engaged in such transportation, whether 
as imoen earriers or as their employees. 

6. The duties of common carriers in respect of the safety of their em- 
loyees, while both are engaged in commerce among the States, and the 
liability of the former for injuries sustained by the latter, while both 
are so engaged, have a real or substantial relation to such commerce, 
and therefore are within the range of this power. 
Wardens, 12 How., 299, 315-317; The Lottawanna, 21 Wall., 
Sherlock v. Alling, 93 U. 8.. 99, 103-105; Smith v. Alabama, 124 U. &., 
465, 479; Nashville, ete.. Railway Co. v. Alabama, 128 U. 8S., 96, 99; 
Peirce v. Van Dusen, 78 Fed., 693, 698-700; Baltimore & Ohio Railroad 
Co. Baugh, 149 U. S., 368, 8378; Patterson v. Bark Eudora, 190 U. 8., 
169, 176; Johnson v. Southern Pacific Co .. 196 U. S., 1; Schiemmer ?. 
Buffaio, etc., Railway Co., 205 U. 8., 1; Employers’ Liability Cases, 
207 U. S., 463, 495; Adair v. United States, 208 U. 8., 161, 176-178; 
Baltimore & Ohio Raflroad Co. v. Interstate Commerce Commission, 221 
U. S., 612, 618; Southern Railway Co. v. United States, 222 U. S., 20. 

He further held that— 


In view of these settled propositions it’ does not admit of doubt that 
the answer to the first of the questions before stated must be that 
Congress in the exertion of its power over interstate commerce may 
regulate the relations of common carriers by railroad and their em- 
ployees while both are engaged in such commerce, subject always to the 
limitations prescribed in the Constitution, and to the qualification that 
the particulars in which those relations are reguiated must have a real 
or substantial connection with the interstate commerce in which the 
carricrs and their employees are engaged 


In this opinion the court decided adversely to the contentions 
of the defendants that the act in question violated any of the 
provisions of the Constitution of the United States, and apply- 
ing the law as there enunciated to the compensation act now 
under consideration Congress has plenary power over the sub- 
ject attempted to be covered by the provisions thereof. 

In the case of Adair v. United States (208 U. S., 161) Justice 
Harlan expressly recognized that the court in the employers’ 
liability cases had sustained the power of Congress with respect 
to the relation of master and servant while both are engaged 
in interstate commerce, holding that— 

In that case the court sustained the authority of Congress under this 
power to regulate interstate commerce and prescribe the rule of liability 
as between interstate carriers and its employees in such interstate com- 


merce in cases of personal injuries received by employees while actually 
engaged in such commerce. 


In the ease of Atlantic Coast Line v. Riverside Mills (219 
U. S., 201) Justice Lurton, speaking for the court, said: 


This power to regulate is the right to prescribe the rules under 
which such commerce may be conducted. * * * It is a power which 
extends to the regulation of the appliances and machinery and agencies 
by which such commerce is conducted. 

Thus in Johnson v. Southern Pacific Railway (196 U. S., 1) an act 
prescribing eg sone was upheld, and in Interstate Commerce 
Commission v. lowa Central Railway Co. (215 U. 8., 452) it was held 
that the equipment of an interstate railway, including cars used for the 
transportation of its own fuel, was subject to the regulation of Con- 
gress. In Interstate Commerce Commission v. Chicago & Alton Rail- 
road Co. (215 U. S., 479) it was held to extend to the distribution of 
coal cars to the shipper so as to prevent discrimination. 

In the employers’ liability cases (207 U. 8., 463) power to pass an 
act which regulated the relation of master and servant so as to impose 
on the carrier while engaged in interstate commerce liability for the 


. oo ite 
the rail 
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558, 577; 


negligence of a fellow servant, for which at common law there was no | 


liability, and depriving sach carrier of the common-law defense of con- 
tributory negligence, es by way of reduction of damages, was upheld. 

In Addyston Pipe Co. 
Securities Co. v. United “States (193 U. S., 197) it was held that this 
power of regulation extended +o and embraced contracts in restraint of 
trade between the States * 

If the regulating act be one airectly applicable to such commerce, not 
obnoxious to any other provision of the Constitution, and reasonably 
adapted to the purpose by reason of legitimate relation between such 
commerce and the rule provided, the question of power is foreclosed. 


The test of. power— 
Said Mr. Justice White, in the employers’ liability cases here- 
tofore referred to— 


is not merely the matter regulated, but whether the regulation is directly 
one of interstate commerce or is embraced within the grant conferred 
en Congress to use all lawful means necessary and appropriate to the 
execution of the power to regulate commerce. 

In Baltimore & Ohio Railroad v. Interstate Commerce Com- 
mission (221 U. 8., 612) Mr. Justice Hughes said: 

By virtue of its power to regulate interstate and foreign commerce 
Congress may enact laws for the safeguarding of the persons and prop- 
erty that are transported in that commerce and all of those who are 
employed in transporting them. 

It will thus be seen from this brief reference to the decisions 
cf the Supreme Court that the power and authority of Congress 
under the commerce clause is fully recognized as extending to 
the health, the lives, and the limbs, as well as to the property, 
of the citizen when these or any of them are in any way 
engaged in or affected by interstate transportation. 

There ean be no reason, either in law or morals, in this 
day and generation for recognizing the application of the com- 
merce clause of the Constitution to property, to the vehicles 
and machinery, and to the appliances used in commerce between 


United States (175 U. S., 211) and Northern | 


CONGRESSIONAL RECORD—SEN ATE. 


Cooley v. Board of | 


Aprin 8, 


the States, and denying its application for the protection of the 
lives and limbs of the employees, who are as much, if not more, 
necessary to the conduct of the traffic than are the other 
agencies used therein. It has therefore been found by the 
courts to be necessary to extend the rule beyond any limits 
that might have been conceived of by the framers of the Con- 
stitution when that instrument was prepared. 

Innumerable decisions might be cited to show that the com- 
merce clause has been extended dn its application to the per- 
sons, as well as to the things involved in interstate commerce; 
but these recent cases to which attention has been called are 
sufficient, it seems to me, to show the universal applicability of 
this clause to all of the instrumentalities and agencies of inter- 
state commerce. But, conceding this to be true, are there any 
inhibitions against the power of Congress under the commerce 
clause in any other provision of the Constitution? Because if 
there are any restrictions upon its extension to the regulation 
of the relations between employer and employee, such restric- 
tions to that extent limit or forbid such regulation. 

Second. Neither the fifth, the seventh, nor the fourteenth 
amendments limit or restrict the power of Congress to exercise 
plenary power over the subject under discussion. 

Does the fifth amendment, which forbids that any person 
shall be deprived of life, liberty, er property without due process 
of law, and the taking of private property for public use with- 
out just compensation, limit or restrict the power of Congress 
under the commerce clause? If it does, the act under considera- 
tion is void. I maintain that the act in question is not ob- 
noxious to the fifth amendment, and in considering this question 
it is appropriate to consider the rights of both the employer and 


| the employee as affected by the fifth amendment. 


The act under consideration from and after the time of its 


| taking effect undoubtedly affects the statutory as well as the 





| 
| 
| 
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| common-law rights of the employee to the extent, first, that it 


takes away from him the right of action which he now has 


| against his employer for damages for injuries occasioned by the 


negligence of the employer; and, second, it fixes the maximum 
amount of compensation that he shall receive for the classes of 
injuries mentioned in the act, as well as the amount recover- 
able by his representatives in case of death; in both of which 
cases the amount now recoverable is dependent upon the verdict 
of the jury, unless, as in some States, the maximum of recovery 
in case of death is fixed by statute. 

This right of action, whether under statute or under the com- 
mon law, is not a property or a vested right within the meaning 
of the fifth amendment to the Constitution. It is settled by a 
long line of authorities that there is no vested right under the 
Constitution in any common-law right of action or remedy. In 
Munn v. Lllinois (94 U. S., 1138), the court said: 


But a mere common-law regulation of trade or business may be 
changed by statute. A person has no property, no vested interest, in 
any rule of the common law. That is only one of the forms of munici- 
pal law, and is no more sacred than any other. Rights of property 
which have been created by the common law ean not be taken away 
without due process; but the law itself, as a rule of conduct, may be 
changed at the will, or even at the whim, of the legislature, unless pre- 
vented by constitutional limitations. Indeed, the great office of statutes 
is to remedy defects in the common law as they are developed and to 
adapt it to the changes of time and circumstances. 


To the same effect is the decision of the court in Campbell v. 
Holt (115 U. S., 628), where it was insisted that the right to de- 
fense is a vested right and a right of property which is protected 
by the provisions of the fifth amendment, and the court say: 


It is to be observed that the words “ vested right” is nowhere used 
in the Constitution, neither in the original instrument nor in any of the 
amendments to it. 

We understand very well what is meant by a vested right to real 
estate, to personal property, or to in real hereditaments. But when 
we get beyond this, although vested rights may exist, they are better 
described by some more exact term, as *t e phrase itself Is not one found 
in the language of the Constitution. 

Judge oer: Constitutional! ee - tee 438, says 

“ Vested rights can not be taken aver Sy islative saactmegtih, bat 
a right can not be considered a vested rig ht unless it is something more 
than such a mere expectation as may be based upon the antici in 
continuance of the present general laws. The legislators may ¢ 
such general laws constitutionally except as to a right of interest that 
may have already accrued or became perfected. * * * In organized 
society every man holds all he possesses and looks forward to all he 
hopes for through the aid and _—- the ah oe aeagronye of the laws; but as 
changes of circumstances and of = as well as other reasons 
affecting the public policy, are all othe ile calling for changes in the 
laws, and as these changes must influence more or less the value and 
stability of private relations and strengthen er destroy well-founded 
hopes, and as the power to make ver — of them could not be dis- 
puted without denying the right of the litical a noe to prosper 
and advanee, it is obvious that many rights, privileges, exemptions 
that usually pertain to ownership under a particular state ef law and 
many reasonable . expectations can, not be regardea as vested rights in 
any sense.’ 

Some of the States have in their constitutions, in substan the 
vision of Magna Charta: “ Every man shall have a remedy for in 
done him in person, Proce. or reputation.” Nevertheless, the pa 
ciple last above stated has been sustained in States having such a con- 











stitutional provision. Instances are: Templeton v. Linn Co. (51 L. R. 
A., 730), in which the supreme court of Oregon said: 

“The words, ‘and every man shall have a remedy - due process of 
law for injury done him in person, property, cr reputation,’ are claimed 
to operate as a guaranty in favor-of all persons who might be injured 
by a county’s neglect, that the legislature should never so change the 
statute as to destroy the liability of such county. In other words, the 
constitution found a certain liability created by statute resting upon 
the several counties and tied the hands of the legislature so that such 
liability should endure as long as the constitution shall remain in force. 
As a proposition of constitutional law this contention seems startling, 
and aithough the constitutions of many of the States of the Union con- 
tain aupetantially the same provision as section 10, supra, no judicial 
authority was cited upon the argument in support of it, and I think it 
may be a assumed that none exists. * * At the time of the 
repeal the plaintiff had no cause of action against Linn County, and 
her sole cause of complaint is that the repeal of the statute before the 
injury cut off a means of action which she otherwise would have had 
against the county. * * * Vested rights are placed under constitu- 
tional protection and can not be destroyed by legislation. Not so with 
those expectancies and possibilities in which the party has no present 
interests.” 

Williams v. Galveston (90 8. W. Rep., 505, Tex. Civ. App.), in which 
the court said: 

“The citizen has no property right in a rule at law; and while rights 
may accrue to him under the operation of a legal rule which becomes 
vested and can not be taken away from him by the change of the rule, 
he can not be heard to complain if, before such property rights become 
vested, the rule is so changed that no rights can accrue thereunder.” 


In the Territory of New Mexico a statute which limited the 
liability for personal injury was attacked as unconstitutional 
because it deprived an injured person of the right to compensa- 
tion for an injury without due process of law, and the court in 
disposing of this contention said: 


Appellant contends that it (the statute) is unconstitutional in that it 
deprives her of her property without due process of law. This conten- 
tion is based upon the hypothesis that she has a cause of action 
against the appellee, which is property ; and the act deprives her of it 
without the “ judgment of her peers and the law of the land.” This is 
pee prinocipii, in assuming that she has a cause of action. Conced- 
ng that a cause of action for personal injuries is property, the cause 
of action—i, e., the property—must exist before one can be deprived of 
it at all. A statute which abrogates a cause of action for a personal 
injury before such cause of action has arisen, or before the injury oc- 
curs, or requires certain things to be done by the injured party as con- 
ditions precedent to a cause of action, does not deprive the injured 
party of his property without due process of law. For, in view of 
such a statute, the party has or can have no cause of action until the 
conditions of the statute which give it have been performed. It is 
certainly within the power of a legislature to declare what facts, oc- 
curring within its jurisdiction, after the passage of the act, shall or shall 
not constitute a cause of action, though such facts may or may not, if 
occurring before the legislative enactment, have been actionable. In 
other words, a legislature may create a right of action which never 
existed before, or abolish one that had before existed, if, in aetng so, it 
does not affect rights which vested prior thereto. A party injured 
after a legislature has taken away the right of action for personal in- 
juries can no more complain of it than a party against whom a right 
of action is given for an injury resulting in death can of such a legis- 
lative enactment. For the one party is no more injuriously affected by 
such legislation than the other. n the one case, what was before 
actionable ceases to be so; in the other, what was not before actionable 
has become so. If, then, a legislature can abolish entirely what would 
otherwise be a ground of recovery, there can be no doubt that it can 
burden fit with such conditions as it pleases. (Sawyer v. El Paso & 
N. E. Ry., 108 8S. W., 719.) 


A statute in Pennsylvania provided that— 


when any person shall sustain personal injury or loss of life while law- 
fully engaged or employed on or about the roads, works, depots, and 
premises of a railroad company, or in or about any train or car therein 
or thereon, of which company such person is not an employee, the right 
of action and recovery in all such cases against the company shall be 
such only as would exist if such person were an employee, provided 
that this section shall not apply to passengers. 


This statute was attacked as in conflict with the fourteenth 
amendment, in that it deprived the plaintiff of his remedy for 
injury occasioned by the negligence of the defendant and was 
a denial of due process of law. When the case came before the 
Supreme Court of the United States in Martin v. Pittsburg, 
ete., Ry Co. (2038 U. S., 284) the court, through Justice White, 
said: 


The contention that because in the cases referred to the operation 
of the State laws, which were sustained, was to augment the liability 
of a carrier, therefore the rulings are inapposite here, where the conse- 
quence of the application of the State statute may be to lessen the 
carrier’s Hability, rests upon a distinction without a difference. The 
result of the previous rulings was to recognize, in the absence of action 
by Congress, the power of the States to legislate, and, of course, this 

ower involved the authority to regulate as the State might deem best 
or the public good, without reference to whether the effect of the 
legislation might be to limit or broaden the responsibility of the carrier. 
In other words, the assertion of Federal right is disposed of when we 
determine the question of power, and doing so does not involve consider- 
ing the wisdom with which the lawful power may have been under 
stated conditions exerted. 

And the views previously stated are adequate to dispose of the asser- 
tion that the Pennsylvania statute is void for repugnancy to the four- 
teenth amendment. If it be conceded, as contended, that the plaintiff 
in error could have recovered but for the statute, it does not follow 
that the Legislature of Pennsylvania in preventing a recovery took 
away a vested right or a right of property. As the accident from 
which the cause of action is asserted to have arisen occurred long after 
the passage of the statute, it is difficult to grasp the contention that 
the statute deprived the plaintiff in error of the rights just stated. Such 
a contention in reason must rest upon the proposition that the State of 
Pennsylvania was without power to legislate on the subject—a proposi- 
tion which we have adversely disposed of. This must be, since it would 
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clearly follow if the argument relied upon were maintained, that the 
Siate would be without power on the subject. 
that the State had authority in the premises if that authority did not 
even extend to prescribing a rule which would be , 
tions wholly arising in the future. 
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For it can not be said 


applicable to condi- 


And again, in Louisville & Nashville R. R. Co. v. Mottley (219 


U. 8., 467), in disposing of the contention of the right to a 
remedy for a tort inflicted in the future, the court held that, 
even in the case of a contract right where the consideration had 


been fully paid, it was within the regulative power of Congress 
under the commerce clause, and held that even after the enact- 
ment of the act of June 29, 1906, known as the interstate com- 
merce act, it was unlawful for a carrier to issue interstate 
transportation in pursuance of a prior existing contract to do 
so as compensation for injuries received, and, even though 
valid when made, such a contract can not now be enforced 
against the carrier by suit. 

That is where a man and his wife were seriously injured in a 
railroad accident, and in settling the case the company agreed 
to give and the parties agreed to accept an annual pass during 
the rest of their lives as full compensation for the injury, but 
after the passage of the Sherman Act the Supreme Court held 
that that contract was revoked under the terms of the act, and 
that the railroad company had no power to issue passes to them 
even in the face of a contract which was in existence prior to 
the enactment of that law. 

And in the case of Mondou v. New York, New Haven & Hart- 
ford Railroad Co., to which I have heretofore referred, the court 
reaffirmed the doctrine laid down in the case of Munn v. Illinois 
(94 U. S., 113), that a person has no property nor vested interest 
in any rule of the common law, and held— 

The natural tendency of the changes described 


Referring to changes in the common-law defenses— 


is to impel the carriers to avoid or prevent the negligent acts and 
omissions which are made the bases of the rights of recovery which the 
statute creates and defines; and, as whatever makes for that end tends 
to promote the safety of the employees and to advance the commerce 
in which they are engaged, we entertain no doubt that in making those 
changes Congress acted within the limits of the discretion confided to it 
by the Constitution. (Lottery Case, 188 U. S., 321, 353, 355; Atlantic 
Coast Line R. R. Co. v. Riverside Mills, 219 U. S., 186, 203.) 

We are not unmindful that that end was being measurably attained 
through the remedial legislation of the several States, but that legisla- 
tion bas been far from uniform, and it undoubtedly rested with Congress 
to determine whether a national law, operating uniformly in all the 
States upon all carriers by railroad engaged in interstate commerce, 
would better subserve the needs of that commerce. (The Lottawanna, 
21 Wall., 558, 581-582; Baltimore & Ohio R. R. v. Baugh, 149 U. &., 
868, 378-379.) 

These decisions, and others which might be cited, establish 
the doctrine that there is no property right involved in either 
the common law or statutory right of action for damages, or in 
the remedy, that is not subject to the regulative power of the 
commerce clause or which may not taken away without 
making the act obnoxious to the due-process clause of either 
the fifth or the fourteenth amendments to the Constitution. 

While the act under consideration cuts off the rights of the 
employee engaged in interstate commerce in so far as his right 
of action and his remedy is concerned, it also destroys the de- 
fenses, both-at common law and under statutes, of the employer 
while engaged in interstate commerce, in that, first, it abolishes 
the defenses of assumption of risk, contributory negligence, and 
fault of the fellow servant; and, second, it imposes a fixed and 
compulsory liability upon the carrier while engaged in such 
commerce, without regard to fault or negligence, whether upon 
his own part or upon the part of the employee, or whether 
inherent in the business, for injuries received by the employee. 

Is this obliteration of these defenses, whether by Congress or 
by State legislatures, and the imposition of liability without 
fault a violation of the due process clause of either the fifth or 
the fourteenth amendments? With reference to this it may be 
stated, as in the case of an employee, if these defenses are 
property or vested rights, or if the imposition of liability with- 
out fault is the taking of property without due process of law, 
then the act under consideration must be held as inhibited by 
these constitutional provisions, and therefore void and beyond 
the power of Congress. The authorities cited fully sustain the 
doctrine that these defenses do not constitute a vested right, 
nor are they property within the meaning of the fifth and four- 
teenth amendments; and Congress has the power to abolish or 
modify them, as well as to substitute others in their stead if 
in its wisdom it sees proper to do so. 

But it is contended that imposing a liability upon the em- 
ployer engaged in interstate commerce to pay an employee while 
engaged in such commerce. where there is no fault upon the 
part of the employer, even though there may be negligence and 
fault on the part of the employee, is the taking of private prop- 
erty without due process of law and without compensation. I 
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maintain that the doctrine is well established by many of nat 


courts of Yast resort in many of the States of the Union and 
by the Supreme Court of the United States, where the question 
has been raised, that the imposition of liability without fault is 
not the taking of private property without compensation nor 
violative of the right of due process of law. Instances of 
statutes imposing liability without fault are not new in national 
or State legislation. 

Sections 4585 and 4803, Revised Statutes of the United States, 
provide for the assessment and collection by the collectors of 
customs at the several ports of the United States from the 
master or owner of every vessel of the United States arriving 
from a foreign port, or of every registered vessel employed in 
the coasting trade, before such vessel should be admitted to 
entry, the sum of 40 cents per month for each and every seaman 
employed; the moneys so collected to be placed to the credit of 
a fund for the relief of sick and disabled seamen. The principle 
of these acts originated more than a hundred years ago, and its 
constitutionality has never been—so far as I have been able to 
ascertain—controverted or questioned. 

It might be charged against these statutes that it was the 
taking of property without due process of law, but the princi- 
ple involved would unquestionably be sustained on the theory 
that it was necessary te the protection of the public health and 
safety of those engaged in this particular hazardous employ- 
ment. 

State statutes imposing liability without fault have been 
almost universally upheld as not violative of any constitutional 
provision. Illustrations of this are to be found in those which 
impose upon common carriers liability for loss of goods in- 
trusted to them for shipment, where the loss is not attributable 
in any sense to the negligence of the carrier; those which 
make the carrier liable for fires caused without negligence from 


sparks from the engine; those which levy an assessment upon | 


banks which are without fault for the payment of the depositors 

of insolvent banks; those which impose upon an employer who 

is without fault liability to an employee for the negligent act of 

another employee who is guilty of negligence; those which im- 

pose upon the landlord who leases his property where intoxi- 

cating liquors are sold and injuries are suffered by those who 

become intoxicated, even where the lessee of the premises sold 

without the knowledge of the landlord; those which impose 

liability without fanlt upon carriers for injuries suffered by 

passengers, except where the injury is caused by the passenger's | 
criminal negligence or by his violation of some express rule of 
the company actually brought to his attention; those which im- 
pose liability for the killing of stock trespassing wpon the right 
of way of the carrier; and those imposing liability upon fire 
insurance agents, based upon the amount of insurance effected 
by them, for the benefit of a fund to care for and cure sick and 
injured firemen. 

These statutes have been sustained by the courts ef last re- 
sort as not obnoxious to the State constitutions, which follew 
closely the Federal Constitution, nor violative of either the fifth 
or tie fourteenth amendments. 
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- also approved in the case at bar, and the plainti 





A law of Kansas imposed upon railroad companies liability 
for injary to one of their servants inflicted by the personal 
wrongful act of a fellow servant where the carrier was without 
fault or negligence. This statute was attacked on the ground 
that it was violative of the fourteenth amendment, but the 
court, in Missouri Pacific Ry. Co. v. Mackey (127 U. S., 205), 
in disposing of this contention, said: 


The only ees for our examination, as the law of 1874 is pre- 
sented te us ip this case, is whether it is in conflict with clauses of the 
fourteenth amendment. The supposed hardship and injustice consist in 
imputing lability to the company, where no personal wrong or negli- 
gence is chargeable to it or to its directors. But the same hardship and 
injustice, if there be any, exist when the company, without any wrong 
or negligence on its part, is charged for injuries to passengers. What- 
ever care and precaution may be taken in conducting its business or in 
selecting its servants, if injury happen to the passengers from the | 
negligence or incompetency of the servants, responsibility therefor at 
once attaches to it. The utmost care on its part will not relieve it from 
liability, if the passenger injured be himself free from contributory 
negligence. The law of 1874 extends this doctrine and fixes a like la- 
bility upon railroad companies where injuries are subsequently suffered 
by employees, though it may be by the negligence or incompetency of a 
fellow servant in the same general employment and acting under the 
same immefiate direction. That its passage was within the competency 
of the legislature we have no doubt. 


In Bertholf v. O'Reilly (74 N. Y., 509), the constitutionality 
of a statute imposing liability wpon a landlerd who knowingly | 
leases his premises for saloon purposes, for losses resulting from 
intoxication caused by the sale of liquor by his lessee, without 
fanit upon the part of the landlord, Judge Andrews, in deliver- 
ing the opinion of the court, said: 

And the act of 1873 is not invalid because it creates a right of action 


and imposes a liability not known to the common law. There is not 
such limit to legislative power. The legislature may alter or repeal the 


| it the equal pro 





common taw. It may create new offenses, enlarge the scope of civil 
remedies, and fasten responsibility for injuries upon persons against ' 
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whem the common law cives no remedy. We do not mean that the 
legislature may impose upon one man Hability for an inj suffered 
by another with which he had no connection. But it may change the 
rule of the common law, which looks only to the proximate cause of 
the mischief, in attaching legal responsibility and allow a recovery to be 
had against those whose acts contributed, alt , to produce 
it. * * * ‘The liability imposed upon the acts of 
the tenant is not a new principle in legislation. His liability only 
arises when he has consented that the premises may be used as 8 

for the sale of liquors. He selects the tenant, and he , wi 
violating any constitutional — be made coupemetnie for the 
tenant's acts connected with the use of the leased property. 

A statute in Nebraska makes a railroad company liable in 
damages for injuries sustained by a passenger, regardless of the 
question of negligence upon the part of the company, except 
where the injury is caused by the passenger’s criminal negli- 
gence or by his violation of some express rule of the company 
actually brought to his attention. It was objected to this 
statute that it violated the due process law clauses of the State 
and Federal constitutions, but the Supreme Court of Nebraska, 
in Chicago, Rock Island, etc., Railway Co. v. Zernecke (59 Nebr., 
689), sustained it, and on appeal te the Supreme Court of the 
United States (183 U. S., 582) that court sustained the statute 
against this attack, and said: 

In Omaha & R. V. R. Co. v. Chollette (33 Nebr., 143), the words of 
the statute exempting railroad companies from liability, “ where the 
injury done arose from the criminal negligence of the persons ae 
were defined to mean “ — nena “such negligence as wou 
amount to a flagrant and reckless disregard” by the —— r of his 
own safety, and “amount to a willful indifference to injury liable 
to follow.” ‘This definition was approved in su nent cases. It was 
in error, it was in 
effect declared, was precluded from any defense but that of negligence, 
as defined, or that the injury resulted from the violation of some rule 
of the company by the enger brought to his actual notice, and the 
company, as we have said, was not permitted to introduce evidence that 
the derailment of its train was caused by the felonious act of a third 
person. The statute, thus interpreted and enforced, it is asserted, im- 
pairs the constitutional rights of plaintiff in error. The specific conten- 
tion is that the company is deprived of its defense, and not only de- 
clared guilty of negt ce and wrongdoing without a hearing, but ad- 
judged to suffer without wrongdoi even for the crimes of 
others, which the company could not have foreseen or have prevented. 

Thus described, the statute seems objectionable. Regarded as extend- 
ing the rule of liability for injury to persons which the common law 
makes for the loss of or injury to things, the statute seems defensible. 


And it was upon this goes that the supreme court of the State de- 
fended and vindicated the statute. The court said: 

“The legislation is justifiable under the police power of the State, so 
it has been held. It was enacted to make railroad companies insurers of 
the safe transportation of their passengers as they were of baggage and 
freight, and no good reason is suggested why a railroad company should 
be released from liability for injuries received by a passenger while be- 
ing transported over its line, while the corporation must respond for 


any damages to bis baggage or freight. 

aa juris = ords a ues < len 1 Sa oo ae 
an e deprivation o oO ault being a uta to its 
owner. The law of Gcstnai was such an example. The personification 
of the ship in admiralty law is another. Other exam are afforded 
in the liability of the husband for the torts of the wife; the lability 
of a master for the acts of his servants.”’ 

This same statute was upheld by the Circuit Court of Ap- 
peals of the Eighth Circuit in Clark v, Russell (97 Fed., 900), 
the court saying: i 

A further contention of the plaintiffs in error is that the statute 
violates the fifth and fourteenth amendments of the Constitution of the 


United States, in that it deprives the railroad company of its property 
“ without due process of law,” and denies to it the equal gasteaten of 


the laws. The fifth amendment has no application to the States and 
in no way affects their wers. In all jurisdictions inferior to the 
Supreme Court, we think it must be regarded as settled for the present 


that statutes imposing an additional or even absolute liability on rail- 
roads fer injuries to passengers or property are not ant to the 
Constitution of the United States. A statute of Missouri made every 
railroad company operating a railroad in that State absolutely re- 
sponsible in damages for property injured or destroyed by fire com- 
municated by its locomotive engines, and declared a railroad company 
had an insurable interest in property along its route that authorized 
it to insure such property. The question whether this statute was 
repugnant to the Constitution of the United States came before the 
Supreme Court in the case of Railway Co. v. Mathews (165 U. §8., 1). 
The contention of the railroad company in that case was exactly what 
the contention of the plaintiffs in error is in the case at bar. In the 
introduction to the opinion the court said: 

“It has been strenuously argued in behalf of the plaintiff in error 
that this statute is an arbitrary, unreasonable, and unconstitutional 
exercise of legislative power, imposing an absolute and onerous lia- 
bility for the consequences of doing a lawful act and of. conducting a 
lawful business in a lawful and careful menner, and that the statute 


| violates the Constitution of the United States by depriving the railroad 


company of its property without due process of law and by denying 
to it the equal protection of the laws.” 

After a learned and exhaustive :review of all the cases, the court 
unanimously held the act constitutional, concluding their opinion with 


the declaration : 

“The statute is not a 1 one, tmposing punishment for a viola- 
tion of law, but it is purely remedial, making the party doing a lawful 
in damages to the innocent pa injured 


act for its own fit lab 

thereby, and ng to that party the whole damages, measured 7 the 
injury suffered. (Railroad Co. v. Richardson, 91 U. 8., 454, 472; Hunt- 
ington v. Attrill, 146 U. §. 657.) The statute is a constitutional and 
valid exercise of the legislative power of the State, and appiies to all 
railroad corporations a . Consequently, it neither viola any con- 
tract between the State and the railroad company, nor deprives the 
company of its property without due process of law, nor yet denies to 
ection of the laws.” 


In their opinion the court cite mumerous statutes which impose 
liability on railroad companies wholly independent of negligence on 
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their part, and show that the courts have uniformly maintained their | ters of that sort probably few would doubt that both usage and pre- 
validity. A statute of Massachusetts made the liability of a railroad | ponderant opinion give their sanction to enforcing the primary condl- 


company for the destruction of property by fire communicated from its | 
locomotive engines absolute, and not dependent upon negligence on its 
part. The supreme judicial court of Massachusetts held this act valid 
upon grounds that have ever since been held to be sufficient to uphold 
such legislation. Chief Justice Shaw, delivering the judgment, said: 

“We consider this to be a statute purely remedial and not penal. 
Railroad companies acquire large profits by their business. But their 
business ts of such a nature as a to expose the property of 
others to danger; and yet, om account of the great accommodation and 
advantage to the public, companies are authorized to maintain them, 
dangerous though they are; and so they can not be regarded as a 
nuisance. The manifest intent and design of this statute, we think, and 
its legal effect are, upon the considerations stated, to afford some in- 
demnity against this risk to those who are exposed to it and to throw 
the responsibility upon those who are thus authorized to use a some- 
what dangerous as and who realize a profit from it.” (Hart v. 
Railroad Corp. (1 ”). 13 Mete. (Mass.), 99.) 

Similar statutes, imposing a liability upon the railroad company 
wholly independent of negligence on its part, exist in Vermont, Maine, 
New Hampshire, Connecticut, lowa, Missouri, Colorado, South rolina, 
and probably other States, and their constitutionality has invariably 
been upheld. A Kansas statute made railroad companies doing business 
in that State liable for all damages done to an employee in consequence 
of the negligence of other employees. In Railway Co. v. Mackey (127 
U. 8., 205) the statute was assailed as unconstitutional, and the Su- 
preme Court, in answer to that contention, said: 

“The contention of the company, as we understand it, is that the 
law imposes upon raflroad companies a liability not previously existing, 
in the enforcement of which their property may be taken, and thus 
authorizes, in such cases, the taking of property without due process of 
law, in violation of the fourteenth amendment. The plain answer to 
this contention is that the liability imposed by the law of 1874 arises 
only for injuries subsequently committed. It has no application to 
past injuries, and it can not be successfully contended that the State 
may not prescribe the liabilities under which corporations created by 
its laws shall conduct their business in the future where no limitation 
is placed upon its power in this respect by their charters. Legislation 
to this effect is found in the statute books of every State. The hard- 
ship or injustice of the law of Kansas of 1874, if there be any, must be 
relieved by legislative enactment. The only questien for our exami- 
nation, as the law of 1874 is presented to us in this case, is whether 
it is in conflict with clauses of the fourteenth amendment. The sup- 
posed hardship and a ge consist in imputing liability to the com- 
pany where no personal wrong or negligence is chargeable to it or to its 
directors. But the same hardship and injustice, if there be any, exist 
when the company, without any wrong or negligence on its part, is 
charged for injuries to passengers. Whatever care and precaution may 
be taken in conducting its business or selecting its servants, if injury 
happen to the passengers from the negligence or incompetéency of the 
servants, responsibility therefor at once attaches to it. The utmost 
care on its part will not relieve it from Hability if the passenger in- 
jured be himself free from contributory negligence. The law of 1874 
extends this doctrine and fixes a like liability upon railroad companies 
where injuries are subsequently suffered by employees, though it may 
be by the negligence or incompetency of a fellow servant in the same 
general employment and acting under the same immediate direction. 
That its passage was within the competency of the legislature we have 
no doubt.” 

The latest expression of that court upon the general question under 
consideration is found in the case of Railroad Co. v. Mathews (174 
U. 8., 96). In that case the court had under consideration a statute 
of Kansas relating to the liability of railroads for damages by fire, 
which provided that in all actions commenced under the act if the 

laintiff recovered he should be allowed a reasonable attorney's fee, to 

vecome part of the judgment, and the court held the statute constitu- 
tional. (Clark v. Russell,\97 Fed., 900, 902, 904.) 


In Minneapolis, ete., Ry. Co. v. Herrick (127 U. S., 210), a 
statute of Iowa which extended liability of the carrier for the 
willful wrongs, whether of omission or commission, of the 
agents, engineers, or other employees, was sustained against 
the attack that it was the taking of property without due proc- 
ess of law. 

In the case of Noble State Bank v. Haskell, known as the | 
Oklahoma Guaranty Law case (22 Okla., 48), and on appeal 
to the Supreme Court of the United States (219 U. S., 104), the 
latter court, overruling the contention that the act takes pri- 
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vate property for a private use and creates a liability without 
fault, said: 


The substance of the 
private property for p 
should assume that the 
its contribution to the 


laintiff’s argument is that the assessment takes 
vate use without compensation. And while we 
laintiff would retain a reversionary interest in 
und, so as to be entitled to a return of what 
remained of it if the —— were given wu see Receiver of Danby 
Bank v. State Treasurer, 39 Vt., 92, 98), still there is no denying that 
by this law a portion of its property might. be taken without return to 
pay debts of a failing rival in business. Nevertheless, notwithstanding 
the logical form of the objection, there are more powerful considerations 
on the other side. In the first place it is established by a series of 
cases that an ulterior public advantage may sunenty a comparatively 
insignificant taking of private property for what, in its immediate pur- 
ose, is a private use. (Clark v. Nash, 198 U. 8., 361; Strickley v. 
fighland Boy Mining Co., 200 U. 8., 361, 527; Offield v. New York, 
New Haven & Hartford R. R. Co., 203 U. S., 372; Bacon v. Walker, 
204 U. S., 311, 315.) And in the next it would seem that there may be 
other cases besides the everyday one of taxation, in which the share of 
each party in the benefit of a scheme of mutual protection is sufficient 
compensation for the correlative burden that it is compelled to assume. 
(See Ohio Oil Co. v. Indiana, 177 U. S., 190.) At least, if we have a 
case within the reasonable exercise of the police power as above ex- 
plained, no more need be said. 


And, further: 


It may be said in a general way that the police power extends to all 
the great public needs. Canfield v. United States, 167 U. S., 518.) 
It may be pat forth in aid of what is sanctioned by usage or held by 
the prevailing morality or strong and prepentennn’ opinion to be 
greatly and immediately necessary to the public welfare. Among mat- 
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tions of successful commerce. One of those conditions at the present 
time is the possibility of payment by checks drawn against bank de- 

sits, to such an extent do checks replace currency in daily business. 
f, then, the legislature of the State thinks t the public welfare 
requires the measure under consideration, ana! 2d principle are in 
favor of the power to enact it. Even the primary object of the re- 
quired assessment is not a private benefit, as it was in the cases above 
cited of a ditch for irrigation or a railway to a mine, but it is to 
make the currency of checks secure and by the same stroke to make 





ar 





safe the almost compulsory resort of depositors to banks as the only 
available means for keeping money on hand. The priority of claim 
given to depositors is incidental to the same object and is justified in 


the same way. ‘The power to restrict liberty by fixing a minimum of 
capital required of those who would engage in banking is not denied. 
The power to restrict investments to securities regarded as relatively 
safe seems equally plain. It has been held, we do not doubt rightly, 
that inspections may be required and the cost thrown on the bank. 
(See Charlotte, Columbia & Augusta R. R. Co. v. Gibbes, 142 U. §., 
386.) The power to compel beforehand cooperation, and thus, it is 
believed, to make a failure unlikely and a general panic almost impos 
sible, must be recognized if government is to do its proper work, un- 
less we can say that the means have no reasonable relation to the end. 
(Gundling v. Chicago, 177 U. S., 183, 188.) So far is that from being 
the case that the device is a familiar one. It was adopted by some 
States the better part of a century ago and seems never to have been 
questioned until now. (Receiver of Danby Bank v. State Treasurer, 39 
Vt., 92; People v. Walker, 17 N. Y., 502.) Recent cases going not 
less far are Lemieux v. Young (211 U. 8S., 489, 496); Kidd, Dater & 
Price Co. v. Musselman Grocer Co. (217 U. S8., 461). 


In Holden v. Hardy (169 -U. S., 366) the court said: 


An examination of both these classes of cases under the fourteenth 
amendment will demonstrate that, in passing upon the validity of State 
legislation under that amendment, this court has not failed to recognize 
the fact that the law is, to a certain extent, a progressive science; 
that in some of the States methods of procedure which at the time the 
Constitution was adopted were deemed essential to the protection and 
safety of the people, or to the liberty of the citizen, have been found 
to be no longer necessary; that restrictions which had formerly been 
laid upon the conduct of individuals, or of classes of individuals, had 
proved detrimental to their interests; while, upon the other hand, cer- 
tain other classes of persons, particularly those engaged in dangerous 
or unhealthful employments, have been found to be in need of addi- 
tional protection. Even before the adoption of the Constitution much 
had been done toward mitigating the severity of the common law, par- 
ticularly in the administration of its criminal branch. The number of 
— crimes, in this country at least, had been largely decreased. 
Trial by ordeal and by battle. had never existed here, and had fallen 
into @isuse in England. The earlier practice of the common law which 
denied the benefit of witnesses to a person accused of felony had been 
abolished by statute, though so far as it deprived him of the assistance 
of counsel and compulsory process for the attendance of his witnesses 
it had not been changed in England. But to the credit of her American 
colonies let it be said that so oppressive a doctrine had never obtained 
a foothold there. 


The present century has originated legal reforms of no less im- 


portance. The whole fabric of special pleading, once thought to be 
necessary to the elimination of the real issue between the parties, has 
crumbled to pieces. The ancient tenures of real estate have been largely 


swept away, and land is now transferred almost as easily and cheaply 
as personal property. Married women have been emancipated from the 
control of their husbands and placed upon a practical equality with 
hem with respect to the acquisition, possession, and transmission of 
roperty. Imprisonment for debt has been abolished. Exemptions from 
execution have been largely added to, and in most of the States home- 
steads are rendered incapable of seizure and sale upon forced process. 
Witnesses are no longer Incompetent by reason of interest, even though 
they be parties to the litigation. Indictments have been simplified, and 
an indictment for the most serious of crimes is now the simplest of all. 
In several of the States grand juries, formerly the only safeguard 
against a malicious prosecution, have been largely abolished, and in 
others the rule of unanimity, so far as applied to civil cases, has given 
way to verdicts rendered by a three-fourths majority. This case d 
not call for an expression of opinion as to wisdom of these changes or 
their validity under the fourteenth amendment, although the substitu- 
tion of prosecution by information in lieu of indictment was recognized 
as valid. in Hurtado v. California (110 U. S., 516). They are men- 
tioned only for the purpose of calling attention to the probability that 
other changes of no less importance may be made tn the future, and 
that while the cardinal principles of justice are immutable the methods 
by which justice is administered are subject to constant fluctuation, and 
that the Constitution of the United States, which is necessarily and to 
a large extent inflexible and exceedingly difficult of amendment, should 
not be so construed as to deprive the States of the power to so amend 
their laws as to make them conform to the wishes of the citizens as they 
may deem best for the public welfare without bringing them into conflict 
with the supreme law of the land. 


These cases fully sustain the doctrine that the imposition of 
liability without fault is not in violation of the due process 
clause or the taking of private property without compensation 
under the fifth and fourteenth amendments, 

Third. Is there anything in the act under consideration which 
is violative of the seventh amendment to the Constitution, which 
preserves the right of trial by jury in controversies where the 
sum in dispute is in excess of $20? If so, Congress has not the 
authority to enact it. I maintain that the right of trial by 
jury is reserved in the act under consideration. Reference to 
sections 8, 9, and 14 of the act discloses that three methods are 
provided for the settlement of claims for compensation between 
the employer and the employee: First, they may settle by 
agreement, according to the limitations of amount and time as 
established thereby; second, they may organize and constitute 
a committee or committees for the purpose of settling disputes 
and awarding compensation in accordance with the limitations 
as to amount and time prescribed by the act; and, third, in 
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default of an agreement between the parties or the submission 
by them to a committee of arbitration, either of the parties may 
institute proceedings for the adjustment of the claim before an 
ndjuster, who shall promptly make and render his findings, re- 
iurning them with the pleadings and other papers to the clerk 
of the United States district court of the proper district, and 
at any time within 20 days after receiving a copy of the find- 
ings either party may file exceptions thereto, and the case shall 
be tried and determined by the court de novo, and either party 
shali have the right to a trial by jury as in cases at common 
law. It will thus be seen that the right to trial by jury is pre- 
served to either of the parties to the controversy, and the objec- 
tion that the act is violative of the seventh amendment to the 
Constitution is not tenable, even tf it be conceded that these pro- 
ceedings are suits at common law, in view of the fact that the 
common-law right of action, as well as the remedy, are practi- 
cally abrogated by the court under the authority of the deci- 
sions to which attention has heretofore been called. 

There is respectable authority to sustain the proposition that 
in measures of this kind, which are regulative in their character 
and are intended for the general welfare, the right of trial 
by jury might be taken away and still the act be not obnoxious 
to the seventh amendment. This objection was made to the 
woikmen’s compensation act of the State of Washington, and 
Judge Fullerton disposed of it adversely to the contention. In 
delivering the opinion of the court, he said: 


The common-law system of making awards for personal injuries has 
no such inherent merit as to make a change undesirable. While courts 
have often said that the question of the amount of compensation to be 
awarded for a personal injury is one peculiarly within the province of 
the jury to determine, the remark has been induced rather because no 
vetter method for solving the problem is afforded by that system than 
becanse of the belief that no better method could be devised. No one 
knows better than judges of courts of nisi prius and of review that the 
common-law method of making such awards, even in those instances to 
which it is applicable, proves in practice most unsatisfactory. All 
judges have been witnesses to extravagant awards made for most trivial 
injuries and trivial awards made for injuries ruinous in their nature; 
end perhaps no verdicts of juries are interfered with so often by the 
courts as verdicts making awards in such cases. There is no standard 
of measurement that the court can submit to the jury by which they 
can determine the amount of the award. The test of reasonableness 
means but little to the ordinary juror. Unused as he is generally to 
witnessing the results of injuries, he is inclined to measure his verdict 
by the amount of disorder he observes, rather than by the actual amount 
of disablement the injury has caused. Nor is he aided in this respect 
by the testimony of medical experts. Conflicting as such testimony 
usually is. it tends rather to confuse than to enlighten him. Perhaps 
the whole difficulty lies in the fact that the question is too much one 
of opinion and not enough of fact. It must be remembered, also, that 
the remedy afforded by the common law, as we have elsewhere remarked, 
can be applied only in a limited number of cases of injury—cases where 
the injury is the result of negligence on the part of the employer not 
contributed to by the employee. For the greater number of injuries 
the common law affords no remedy at all. er this unscientific system 
it is proposed to substitute a system which will make an award in all 
cases of injury, regardless of the cause or manner of its infliction; 
limited in amount, it is true, but commensurate in some degree to the 
disability suffered. The desirability of this substitution is unquestioned, 
and we believe that the legislature had the power to make it without 
violating any principle of the fundamental law. 

The objection may be answered also in another way. The Constitution 
dees not undertake to define what shall constitute a cause of action, 
nor to prohibit the legislature from so doing. The right of trial by 
jury accorded by the Constitution, as applicable to civil cases, is inci- 
dent only to causes of action recognized by law. The act here in ques- 
tion takes away the cause of action on the one hand and the ground 
of defense on the other and merges both in a statutory indemnity, fixed 
and certain. If the power to do away with a cause of action in any 
case exists at all in the exercise of the police power of the State, then 
the right of trial by jury is thereafter no longer involved in such cases. 
The right of jury trial being incidental to the right of action, to destroy 
the one is to ieave the other nothing upon which to operate. 


In the case of Capital Traction Co. v. Hoff (174 U. S., 1), the 
Supreme Court practically determined the question that stat- 
utes of this character are not obnoxious to the seventh amend- 
ment, and held that the right of trial by jury has been pre- 
served; and the questions involved in such tria! have been so 
well stated in the memorandum submitted by Messrs. Stetson, 
Sherman, Packer, and Moran, law members of the committee 
of the National Civic Federation, that I quote therefrom in 
support of the proposition which I am now urging upon the at- 
tention of the Senate: 


Under such a law the right to trial by jury of all issues of fact 
would be preserved. The principal question of fact arising under that 
law would be: 

1. Whether or not the injured person was in defendant's employ. 
ee or not he was of a class of employers to whom the law 
applied, 

3. Whether or not the accident arose out of and in the course of the 
employment. 

. Whether or not the any was due to an excepted cause. 

5. Whether or not the injuries claimed for resulted from the accident 
or from an accident. 

6. The amount of compensation. 

The first five issues involve ao constitutional questicn. The sixth, 
the amount of compensation, tt is submitted, would be determinable by 
the jury according to the rules of the law of compensation, just as now 
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the amount of damages is determined by the jury according to the 
That the rules of compensation ‘are so simple 


rules of the law of tort. 
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and certain as to leave little for the jury, and therefore to Be conducive 
te prompt settlements, informal arbitrations, and other methods of 
avoiding jury trials, is an advantage and not an objection. 

Under the existing law of negligence the jury has a wide discretion 
in determining the amount of damages and can add to them a solatium 
for pain and anguish and a further amount as a penalty. This flows 
from the. nature of the liability which is for a wrong. But the com- 
pensation liability is not for a wrong. Over the facts by which the 
amount of the loss is to be measured the jurisdiction of the jury would 
remain unaltered, and the only change would be in the nature of the 
liability and not in the function of the jury in regard to such a liability. 
Therefore the contention thet by fixing the measure of the liability the 
compensation law would be depriving the jury of its inalienable func- 
tion amounts simply to a contention that a legal right or liability that 
once has been triable by a jury never can be abrogated or restricted, 
which we do not admit. 


Neither does there seem to be conclusive force in the more specific 
objection that in case of fatal injuries, by definitely lating the 
amount of compensation, a compensation law would deprive the jury 
of its constitutional functions. At the time of the adoption of the 
constitution there was no liability for damages for fatal accidents. 
Later a liability was imposed by statute, but at first a limit upon the 
amount of damages was generally fixed ——- of whether or not 
the actual damages exceeded that limit. s there any constitutional 
principle that permits an arbitrary limitation upon the amount of 
damages that a jury may assess in such cases, and yet prohibits limita- 
tions upon the amount of compensation? 

I come now to the decisions of the courts of last resort bear- 
ing upon State legislation having for its purpose the imposition 
of liability upon employers in favor of employees. 

Mr.-WILLIAMS. Mr. President, before the Senator comes to 
that——— 

The PRESIDENT pro tempore. Does the Senator from 
Oregon yield to the Senator from Mississippi? 

Mr. CHAMBERLAIN. I do. 

Mr. WILLIAMS. I notice another attack has been made upon 
the bill, and I desire to ask a question, principally for informa- 
tion and for explanation, because I am very anxious that the 
first presentation of it shall cover some of these attacks against 
it. The attack is made that the employees’ counsel fees are 
limited by the act, whereas the employers’ counsel fees are not. 
In making the attack it is urged that this virtually permits the 
employer to have the best legal talent in the world and cuts the 
employee off from it. I suppose the provision of the bill to 
which reference is made in this attack is clause 5, on page 24, 
which reads as follows: 

(5) Wherever counsel or agent for the employee has stipulated for 
a fee, the agreement for such fee to be valid shall be made in writing 
and filed with the adjuster or clerk of the court in which the case is 
pending, and the employee shall not be liable to pay any counsel fee in 
excess of the amount allowed by the adjuster or the court. In every 
ease it shall be the duty of the adjuster or the court, as the case may 
be, regardless of any agreement, to fix the compensation, which shall not 
exceed a fair and reasonable sum for the services actually rendered. 

Now, the question I want to ask the Senator from Oregon is 
this: Does he think or does he not think that it would be well 
to insert the word “employer” after the word “ employee,” in 
this clause, so that it will read: 

Wherever counsel or agent for the employee or employer has stipu- 
lated for a fee, the agreement for such fee to be valid shall be made in 
writing and filed with the adjuster or clerk of the court in which the 
case is pending, and the employee or employer shall not be liable to 
pay any counsel fee in excess, 

And so forth. 

Then the adjuster would fix the fees in both cases and keep 
the transportation company from having the immense advantage 
of being able to pay an immensely superior lawyer's fee. 

Mr. CHAMBERLAIN. Personally, I will say I do not see 
any objection to the amendment. As a matter of fact that 
provision was framed particularly to protect the employee 
against the exorbitant charges that he now suffers—— 

Mr. WILLIAMS. I understand. 

Mr. CHAMBERLAIN. From 25 to 50 per cent of the amount 
recovered. Yet I believe this is the first time the question has 
been raised. As a matter of fact, I suppose the men who usually 
appear for the employers are employed on an annual salary, 
paid by the company. But I do not see any objection to insert- 
ing that language, I will say to the Senator. 

Mr. WILLIAMS. I think as a rule that is true, and I do not 
myself see very much in it; but it is always well to disarm criti- 
cism and hostility by doing anything that is not harmful to the 
legislation. : 

Mr. SUTHERLAND. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Oregon yield to the Senator from Utah? 

Mr. CHAMBERLAIX®. I yield. 

Mr. SUTHERLAND. It seems to me the suggestion made by 
the Senator from Mississippi would be rather impracticable, 
because the lawyers for the railroad companies, as has already 
been suggested, are employed on an annual salary, I think al- 
most without exception. They are employed not only to attend 
to this class of cases, but to all the business of the carrier. 

Mr. WILLIAMS. I understand that. 
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Mr. SUTHERLAND. 
thing to separate the charges which might be made by them 
for services of this character from the other services rendered. 


And it would be almost an impossible 


Mr. WILLIAMS. Then I would suggest that the word “ em- 
ployer” be inserted with a provision that it shall not apply 
wherever the regular annually retained attorney of the road 
is engaged in the case. 

Mr. OVERMAN. Would not this be the result, no matter 
how you fix it, along the line suggested? The railroad always 
have the best attorneys in the country they can get——— 

Mr. WILLIAMS. If they-are permitted to pay the highest 
salary, of course. 

Mr. OVERMAN. 
such counsel. 

Mr. CHAMBERLAIN. I am unwilling to coneede that, be- 
cause I do not believe my friend the Senator from North 
Carolina is employed by railroads, and—— 

Mr. OVERMAN. But I could not go into court for $10, 
whereas the railroads get the best lawyers they can get. 

Mr. WILLIAMS., With an exception that when the regular 
counsel, counsel receiving an annual fee, is employed, this shall 
not apply. I think it would be a good thing to put such a pro- 
vision into the bill for the purpose of minimizing as much as 
possible this advantage now enjoyed by the carrier. 

Mr. CHAMBERLAIN. I should like to say in reply to the 
Senator that the pay of the employee’s attorney comes out of 
the compensation that he may receive under the act, while the 
amount paid the railroad’s attorney does not come out of the 
compensation of the employee, but is paid by the railroad com- 
pany itself. 

Mr. WILLIAMS. In the ultimate analysis they both come 
out of the railroad treasury. 

Mr. CHAMBERLAIN. Yes. 

Mr. WILLIAMS. They come from the same source exactly, 
and if you can put the parties upon an equal footing, or an ap- 
proximately equal footing, or upon a footing upon which they 
would not be without this provision, I think it would be a good 
thing. 

Mr. CHAMBERLAIN. I have no objection to it. 

Mr. SMITH of Georgia. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Ore- 
gon yield to the Senator from Georgia? 

Mr. CHAMBERLAIN. Certainly. 


Mr. SMITH of Georgia. Would it not be better to provide, 
especially in view of the character of the compensation to be 
given for these injuries, that if the railroads fail to settle, in 
view of the act, and the employee is compelled to go into court, 
the compensation of the attorney for the plaintiff shall be in 
addition to the amount allowed and shall be paid by the rail- 
road also? 

Mr. CHAMBERLAIN. I would not assent to that. 

Mr. WILLIAMS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Ore- 
gon yield to the Senator from Mississippi? 

Mr. CHAMBERLAIN. I yield. 

Mr. WILLIAMS. If the Senator from Oregon will pardon 
me, there is another reason in this case. It would be much 
fairer under present conditions to charge counsel fee, because 
the man is forced to employ counsel, but when you give him 
another remedy, and he goes into court of his own accord when 
he might have gone into the other tribunal, it would be rather 
unjust to make the railroad company pay his counsel fee. 

Mr. SMITH of Georgia. Is not the Senator from Mississippi 
mistaken when he says this is an additional remedy? 

Mr. CHAMBERLAIN. This is exclusive. 

Mr. SMITH of Georgia. All other remedies are taken away 
by this act. 

Mr. WILLIAMS. If he chooses to leave it to the adjuster, 
he is not compelled to go into court under this act. 

Mr. CHAMBERLAIN. He can settle it without going into 
court at all. 

Mr. WILLIAMS. This is an additional remedy. 

Mr. CHAMBERLAIN. It is exclusive, and—— 

Mr. WILLIAMS. It is an alternative remedy. . 

Mr. SMITH of Georgia. Is not the hearing before the ad- 
juster really going into court? Is not that another name for a 
master in chancery of the Federal court, and does not he pro- 
ceed to hear it just like a judge? 

Mr. CHAMBERLAIN. Practically. 


Proceeding now with the discussion of this subject and to a 
consideration of the decisions by the courts of the States which 
have enacted compensatory degislation, I call attention to the 
fact that the justices of the supreme judicial court of Massa- 
chusetts, in a communication under date of July 27, 1911, ad- 
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dressed to the senate of the Commonwealth, under the peculiar 
laws and the constitution of that State, in answer to the ques- 
tions proposed by that body with reference to a contemplated 
workmen’s compensation act, expressed themselves as follows: 

The first section of the act (Pt. I, sec. 1) provides that “ In an action 
to recover damages for personal injury sustained by an employee in the 
course of his employment, or for death resulting from personal injury 
so sustained, it shall not be a defense— 


“1. That the employee was negligent; 

“2. That the injury was caused by the negligence of a fellow em- 
ployee ; 

“3. That the employee had assumed the risk of the injury.” 


This section deals with actions at common !aw. We construe clauses 
1 and 2 in their reference to negligence as meauing contributory negli- 
gence or negligence on the part of a fellow servant which falls short of 
the serious and willful misconduct which, under Part II, section 2, will 
deprive an employee of compensation. So construed, we think that the 
section is constitutional. We neither express nor intimate any opinion 
whether it would be unconstitutional if otherwise construed. The rules 
of law relating to contributory negligence and assumption of the risk 
and the effect of negligence by a fellow servant were established by the 
courts, not by the constitution, and the legislature may change them or 
do away with them altogether as defenses (as it has to some extent in 
the employer’s liability act) as in its wisdom in the exercise of powers 
intrusted to it by the constitution it deems will be best for the “ good 


and welfare of this Commonwealth.” (See Missouri Pacific Railway v. 
Mackey, 127 U. S., 205: Minnesota Iron Co. v. Kline, 199 U. S., 553.) 
The act expressly provides that it shall not apply to injuries sustained 


before it takes effect. If, therefore, a right of action which has accrued 
under existing laws for personal injuries constitutes a vested right or 
interest, there is nothing in the section which interferes with such rights 
or interests. 


The State of Washington enacted a workmen’s compensation 
law March 14, 1911, and later proceedings were instituted to 
test its constitutionality in the case ef State of Washington ex 
rel. v. Clausen, decided September 27, 1911. The policy and 
purposes of the act are recited in the first section substantially 
as follows: 


It recites that the common-law system governing remedies of work- 
men against employers for injuries received in hazardous employments 
are inconsistent with modern industrial conditions; that in practice 
such remedies have proven economically unwise and unfair; that their 
administration has produced the result that little of the cost thereof to 
the employer has reached the workmen, and that little oniy at a great 
expense to the public; that the remedy to the individual workman is un- 
certain, slow, and inadequate; that injuries in such employments, for- 
merly occasional; have become frequent and inevitable; that the welfare 
of the State depends upon its industries, and even more upon the wel- 
fare of its wageworkers. And it thereupon declares that the State of 
Washington, exercising its sovereign powers, withdraws all phases of the 
premises from private controversies and provides sure and certain relief 
for workmen injured in extrahazardous work, and their families and 
dependents, regardless of questions of fault, to the exclusion of “ every 
other remedy, proceeding, or compensation, except as otherwise pro- 
vided in this act.” It thereupon abolished civil actions and civil causes 
of action for personal injuries incurred in extrahazgardous employments, 
and the jurisdiction of the courts thereon, except as in the act provided. 


It is compulsory in form and does away with all common-law 
and statutory remedies and defenses, 

The objections, amongst others, urged against this act were: 

(1) That it violates section 2 of article 1 of the State consti- 
tution and the fourteenth amendment to the Constitution of the 
United States, which provide that no person shall be deprived 
of life, liberty, or property without due process of law. 

(2) That it violates the provision of the fourteenth amend- 
ment to the Constitution of the United States, which provides 
for the equal protection of the law. 

(3) That it violates section 21 of article 1 of the State con- 
stitution, which provides that the right of trial by jury shall 
remain inviolate. 


Each of these objections was held untenable in a lengthy and 
able opinion pronounced by Judge Fullerton. In sustaining the 
policy of the law, he said: 


That the statute here in question has the attribute of reasonablmess, 
rather than that of capriciousness, seems incontrovertible. The evil it 
seeks to remedy is one that calls loudly for action. Accidents to work- 
men engaged in’ the industries enumerated in it are all but inevitable. 
It seems that no matter how carefully laws for the prevention of 
accidents in such industries may be framed, or how rigidly they may 
be enforced, there is an element of human equation that enters into 
the problem which can not be eliminated and which invariably causes 
personal injuries and consequent financial losses to workmen engaged 
therein, Heretofore these losses have been borne by the injured work- 
men themselves, by their dependents, or by the State at large. It was 
the belief of the legislature that they should be borne by the industries 
causing them, or, perhaps more accurately, by the consumers of the 

roducts of such industries. That the principle thus sought to be put 
nto effect is economically, sociologically, and morally sound, we think 
must be conceded. It is so treated by the learned counsel who have 
filed briefs in support of the auditor’s contention; it is so conceded 
by all modern statesmen, jurists, and economic writers who have voiced 
their opinion on the subject; and the principle has been enacted into 
law by nearly all of the civilized countries o marege, by Australia, by 
New Yealand, by the Transvaal, by the principal Provinces of the 
Dominion of Canada, and in a partial form at least by one or more ol 
South American Republics. Indeed, so universal is the sentiment that 
to assert to the contrary is to turn the face against the enlightened 
opinion of mankind. The common law does not purport to afford a 
remedy for the condition here found to exist. It affords relief to an 
injores workman in only a limited number of cases—cases where the 
injury is the result of fault on the — of the employer and there is 
want of.fault on the part of the workman. For the greater number of 























































































nceable to the 


i 


dangers incident to industry, no remedy at all 
he ¢ therefore, having in its support these economic 
isiderations, is not unconstitutional for the reasons 
upon s branch of the argument, 

OVERMAN, I understand the committee have made a 
gh examination of the English law upon this subject. 
CHAMBERLAIN, Yes; the commission has. 
OVERMAN. Do I understand you to say that the law 
works well in England? 

Mr. CHAMBERLAIN. 
deal of objection to it. 
in addition to the compensation act. 

Mr. OVERMAN. Why did you leave out the optional plan? 
In Evgiand they have an option. Why make it compulsory? 
There the employee not only can take advantage of this act, 
but he can go inte court. Why not make it optional here as it 
is in England? 

Mr. CHAMBERLAIN. That is what almost all the railroad 
people asked us to do—make it elective in form rather than 
compulsory. I believe the railroad counsel were a unit in ask- 
ing that it be made so. 

Mr. OVERMAN. Why 
doing so? 

Mr. CHAMBERLAIN. Because there ought to be an end to 
litigation, and the amounts te be paid to employees in case of 
ecident or death ought to be determined before the accident. 

Mr. SUTHERLAND. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Ore- 
gon yield to the Senator from Utah? 

Mr. CHAMBERLAIN. I yield. 

Mr. SUTHERLAND. So far as I know, the English act is 
the only one in Europe which permits any option. In England 
there are three laws under which an action for personal injury 
may be brought: First, it may be brought under the common 
law; second, it may be brought under the employers’ liability 
statute; and, third, under the compensation law. 

Now, the option is given, but in practical operation it amounts 
to nothing, because at the common law all of the common-law 
enses are preserved in their utmost rigor, so that the em- 
ployee who is injured finds it of no sort of advantage to resort 
te the common-law remedy. Under the employer's liability 
statute the amount of the recovery is limited strictly to an 
amount which in most cases is afforded by the compensation 
act. So the employee does not resort to the employer's liability 
act, because he could recover no more under that than under 
the compensation law. 

Mr. OVERMAN. We do not necessarily have to fix that rule 
here. 

Mr. SUTHERLAND. That is quite true. At the proper time 
I intend to diseuss that feature of it, and I shall undertake to 
peint out to the Senator some very substantial reasons why we 
eught net to permit the eption. 

Mr. OVERMAN. I knew the Senator was very well informed 
on the subject, and I wanted to hear from him on it. 

Mr. REED. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ore- 
on yield to the Senator from Missouri? 

Mr. CHAMBERLAIN. I yield. 

Mr. REED. I desire to ask the Senator from Utah a ques- 
tien while ke is en his feet. He says that in England three 
methods of procedure are preserved: One, the right to sue under 
the common lew; second, the right to sue under the employer’s 
inability act; and, third, under the compensation act; but that 
the right to sue under the common law amounts to nothing, 
because the common-law defenses are preserved. Does the Sen- 
ator mean to say as broadly as he did that there are no recover- 
ies under the common law? Are there not plenty of cases where 
there can be—and have there not always been—a recovery under 
the common law? 

Mr. SUTHERLAND. Oh, yes; there can be a recovery, but 
what I mean to say is this: That if the action is brought at 
commen law the injured employee must first of all prove the 
negligence of the master. He must disprove his own, the bur- 
den of proof at common law being upon him. Then it is sub- 
ject also to the defense of fellow-servant fault, without any of 
the modifications we have seen fit to introduce in the statutes 
of some of the States; and also the defense of assumption of 
risk. When the action is brought at common law, all of those 
defenses are preserved 
. REED. I wnderstand. 

Mr. SUTHERLAND. As I hare already stated, in their ut- 
most rigor. Se that while theoretically he has the right to 
resort to the common law, practically he does not do it, because 
it is ef ne advantage. So he does not resort to the statutory 
remedy of the employers’ liability, under which he must prove 
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negligence and under which certain defenses are done away 
with, because when he sues under that statute he can recover 
generally only the same amount as under the compensation law. 
So there is no reason for him to do it, 

The preservation of these three alternative remedies under 
the English law in practical operation is of no consequence 
whatever. That is what I mean to say. 

Mr. REED. As I understand, in England the common-law 
right of action is preserved, along with the common-law de- 
fenses, and under that in case a man is injured without negli- 
gence or fault on his part contributing and where there is 
negligence on the part of the master, he recovers an unlimited 
amount; that is, there is no legal limitation. There is the 
limitation which a court might impose, provided the judgment 
was unconscionable. So that that right bas been preserved. 

I ask the Senator if he really means to say that there are not 
many cases arising at common law were, when the plaintiff is 
able to meet all the requirements of the common law, when he 
is without fault on his own part and the fault is clearly that of 
the master, he is allowed to recover damages within the dis- 
cretion of the jury? 

Mr. SUTHERLAND. I mean to say that since the amended 
compensation act was passed in 1906 it is a very rare thing for 
an injured employee to resort to either of the other remedies. 
He takes his compensation under this law. 

Mr. REED. One of the objections—— 

Mr. SUTHERLAND. But I will say to the Senator, further, 
that if there was a general resort to these other.remedies, I 
should consider it a very unwise provision. 

Mr. REED, Without saying that I am opposed to this bill, 
because I am not prepared to say it, one thing that seems to me 
as an objection is this: In the matter of receiving compensation 
it puts the man who has been guilty of no negligence whatso- 
ever, and who may have been injured by the grossest negligetce 
on the part of the master, upon a level with the man who has 
himself been guilty of negligence which directly contributed to 
the injury, and limits, if I understand the bill correctly, the 
recovery in both cases to the same sum. 

Is there not a real advantage, a real equity in the English 
system which permitS that man whose hands are clean of all 
negligence, who has exercised the highest diligence, who has 
been in the pursuit of his vocation according to the strict rules 
of right and who has been injured through the gross negligence 
of his master—is there not equity and right in the English 
proposition which preserves to him his old common-law right 
to recover the full measure of his injuries? 

Mr. SUTHERLAND. I hope the Senator will read the re- 
port of the committee upon that precise proposition. 

Mr. REED. I will do so, 

Mr. SUTHERLAND. I will not take the time to enter upon 
the discussion of it now. If the Senator has not done so, I 
invite his attention to the report upon that subject. 

Mr. SMITH of Georgia. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ore- 
gon yield to the Senator from Georgia? 

Mr. CHAMBERLAIN. Certainly. 

Mr. SMITH of Georgia. At the time I sought to interrupt 
the Senator from Oregon he had just said that the reason for 
not making this statute cumulative to the remedies already ex- 
isting was the desire to terminate litigation. I wish to call 
the Senator’s attention to the compensation that is given in at 
least one instance, and to what seems to me utterly inadequate 
compensation, and to ask if he thinks the desire to terminate 
litigation is a sufficient justification for such trifling compensa- 
tion for such an injury? 

Now, take the case of the loss of a foot at or above the ankle. 
Forty-eight months at $50 a month would be all that would be 
paid to a high-class engineer who was making $200 or $250 a 
month. His foot would be cut off about the ankle, and he 
would receive in monthly payments only one year’s salary, noth- 
ing for disformity, and nothing beyond that, and that salary 
would be paid at the rate of $50 a month. I want to ask the 
Senator if he thinks that the object of terminating litigation is 
a sufficient reason for such: trivial compensation for an injury 
of that character? 


Mr. CHAMBERLAIN. The Senator will remember that in 


| the first part of what I have had to say I showed that a very 


small proportion of the men who lose a foot and a very small 
proportion of the men who lose a leg, or even their limbs, are 
able to recover at all under the present system of law. Under 
this system they- will get something. 

Mr. SMITH of Georgia. Under the present statute if the in- 
jury was due partially to his.own negligence he can recover. 
The present statute is broad enough to cover that. Our statutes 
passed in 1908 and 1910 provide for that. 
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The PRESIDENT pro tempore. The Senator will suspend for | 
a moment. The hour of 4 o’clock having arrived, the Chair 
lays before the Senate the unfinished business, which will be 
stated. 

The Secretary. A bill (8. 4239) to amend, revise, and codify 
the laws relating to the public printing and binding and the dis- 
tribution of Government publications. 

Mr. SMOOT. I ask unanimous consent that the unfinished 
business may be temporarily laid aside. 

The PRESIDENT pro tempore. The Senator from Utah 
asks that the unfinished business be temporarily laid aside. It 
will be so ordered, without objection. The Senator from Oregon 
will proceed. 

Mr. CHAMBERLAIN. There is not any question, Mr. Presi- 
dent, but that if the present system remains there are employees 
of railroad companies who will recover large verdicts. There is 
not any doubt about that under the act of 1908. But it is also true 
that that act leaves the element of negligence to be considered 
in every case, and while the old common-law doctrine of con- 
tributory negligence. is modified in a very great degree, still it 
is there. It is the purpose of this act to eliminate the con- 
sideration of negligence as an element of recovery, and while it 
is true, as I said, that a great many will not get as much under 
this compensation law as they get under the present law, there 
are over 75 per cent under this law who will get relief who do 
not get anything now. 

Mr. SMITH of Georgia. Does the Senator think that 75 per 
cent of the engineers now injured can not recover under the 
present law? I do not mean this law, but under the present 
statute applicable to interstate transactions. 

Mr. CHAMBERLAIN. That is, of those engaged in inter- 
state commerce, 

Mr. SMITH of Georgia. 

Mr. CHAMBERLAIN. Probably I put it broader than I 
should have put it. I will say, in the States, except possibly 
in Georgia, 75 per cent of the engineers would not recover in a 
case of accident. 

Mr. SMITH of Georgia. But this act applies only to inter- 
state commerce. And it applies only to such matters as the 
present Federal statute applies to. 

Mr. CHAMBERLAIN. That is true. 
more broadly than I should. 

Mr. SMITH of Georgia. The Federal statute provides for 
recovery for practically everybody, even though the negligence 
of the employee contributed to the injury. His negligence, un- 
less it was the exclusive cause, would not deter a recovery. 

Mr. SUTHERLAND. Will the Senator from Oregon permit 
me to ask the Senator from Georgia a question? 

Mr. CHAMBERLAIN.’ I yield for that purpose. 

Mr. SUTHERLAND. In the experience of the Senator from 
Georgia, what amount does a brakeman receive in the railroad 
service for the loss of a fcot? 

Mr. SMITH of Georgia. Five thousand dollars. 

Mr. SUTHERLAND. How much of it goes to the lawyers? 

Mr. SMITH of Georgia. Twenty-five per cent or one-third. 
Thirty per cent is about the average. 

Mr. SUTHERLAND. In the West—in my own State and in 
most of the States of the Union, we pretty carefully gathered 
information on this point, which I have and which I will sub- 
mit at the proper time—the ordinary charge is 50 per cent on 
the part of the lawyers. 

Mr. SMITH of Georgia. There is no reason why this amount 
taken from the men shoul? be given to the railroad companies. 

Mr. CHAMBERLAIN. But we are proposing to give it to 
the men and not to the railroads. 

Mr. SUTHERLAND. The railroads are not to get it all, for 
the railroads will pay out 25 per cent more than they are 
paying out to-day. 

Mr. SMITH of Georgia. I will state frankly that my ex- 
amination of the act has satisfied me that those figures could 
not be possibly sustained. I do not agree with the Senator 
about that. 

Mr. SUTHERLAND. I am sorry the Senator from Georgia 
does not agree with me, but I will say to the Senator that these 
figures were gathered with a good deal of care. 

Mr. SMITH of Georgia. Were they gathered under the opera- 
tion of the present Federal statute? Has the present Federal 
statute been in operation long enough for that purpose, or were 
they gatherd under the old law, before the present employers’ 
liability act? 

Mr. SUTHERLAND. They were gathered during the last 
three years; a great many of them last year. 

Mr. SMITH of Georgia. Very few cases were tried under it 
during the earlier part of the period of three years. 
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Mr. SUTHERLAND. It includes some of those cases: I do 
not know, of course, how many. . 
Mr. SMITH of Georgia. What I had in my mind was that 
if we should let this matter co over until fall and give the 
present law a little longer operation before we hasten through 


with a new law we would be in 
what ovzht to be done. 

Mr. SUTHERLAND. This law should be passed, because it 
has behind it the serious desire of the vast majority of the rail- 
road employees of this country. Committees of those org 
tions have been studying this question very carefully, and they 
desire to have the principle of this law established. I suegest 
to the Senator from Georgia that the wise thing to do would be 
to pass this law and let it go into operation, and if we find t! 


a better position to determine 


niza- 


it 
if some respects the schedule with regard to the plan fixed i 
not high enough, with our experience we can lift it to the 
proper place. 

Mr. SMITH of Georgia. I should like to ask the Senator if 
he thinks that a schedule for cutting off a foot of an engineer 
that pays him only $2,400 in payments of $50 a month is any- 
thing comparable to just compensation? 

Mr. SUTHERLAND. O Mr. President, of course no man is 


going to sell his foot for that amount of money, but that is no 
the theory upon which the law ought to be drafted at all. The 
theory upon which these compensation laws are drafted is that 
the law takes care ef the whole body of employees. 

Mr. SMITH of Georgia. I was not suggesting that he sell 
his foot. I was suggesting the cold compensation for his finan- 
cial loss. 

Mr. SUTHERLAND. I am answering the Senator that this 
applies to the whole body of workmen, those who lose their feet 
through their own negligence and through the negligence of the 
employer and through nobody’s negligence at all. The theory 
of it is to take care of the whole body of workmen during a 
period of readjustment. Of course it is not as much as a man 
who receives the highest verdict will receive, but upon the aver- 


t 


jury, as the statistics will absolutely demonstrate. 

Mr. SMITH of Georgia. Do you propose to cut off the high- 
salaried man without regard to what he was earning and put 
the $2,400 man down to the estimate of the $100 man and limit 
him to only $2,400 in full payment when you destroy his capacity 
to follow his business? 

Mr. SUTHERLAND.. We propose, Mr. President, to fix, as 
is done in all these compensation laws, not only in the Old 
World, but those that have been adopted in the various States 
in, the Union, a maximum and a minimum, the maximum being 
$100 and the minimum being $50. While the effect of that will 
be to reduce some men who receive more than $100 down to the 
$100 limit it will lift a very large number of other men up t 
the $50 limit. The Senator shakes his head. I know what 
am talking about. 

Mr. SMITH of Georgia. No; I think the Senator is mistaken. 

Mr. SUTHERLAND. I am not mistaken. 

Mr. SMITH of Georgia. We will discuss it later on. 
course, I do not want to interject a detailed discussion int: 
speech of the Senator from Oregon, but I can not 
view as correct. 

Mr. SUTHERLAND. The Senator is entirely welcome to his 
view of it, but I insist that I have a right to my view of it. 

Mr. SMITH of Georgia. I am not objecting to the Senator 
having his view of it, but I do not wish the Senator to set up 
his view to me as though I was going to accept it as correct, 
when I am satisfied it is not correct. 

Mr. SUTHERLAND. I am quite sure the Senator from 
Georgia will not accept any of these statements, as far as that 
is concerned. 

Mr. SMITH of Georgia. 
think are correct. 

Mr. SUTHERLAND. The Senator will permit me to say to 
him, at any rate, that based upon the figures which we have 
gathered this will be the effect, that out of the total number 
of men who are injured in the railway service 50 per cent of 
them receive more than $125 a month and 10 per cent of them 
receive more than $100 a month, so that 15 per cent of them 
receive more than $100 a month—that is, of men who are in- 
jured. So the effect of this will be to bring down 15 per cent 
of the men to $100 as a maximum limit, but 29 per cent of 
the men who are injured receive less than $50 a month, so that 
while the 15 per cent will be brought down to the maximum 
the 29 per cent will be lifted up to $50. 

Mr. SMITH of Georgia. You take the lowest man and cut 
his pay half in two when he is utterly disqualified from work, 
do you not? You do not pay the lowest man all that he loses. 
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When he is utterly disqualified you cut the highest half in 
two, and you cut the lowest half in two. 

Mr. ASHURST. Mr. President—— 

The PRESIDENT pro tempore. Does the 
Oregon yield to the Senator from Arizona? 

Mr. CHAMBERLAIN. I yield. 

Mr. ASHURST. I have listened with much profit and interest 
to the whole discussion of this bill by the distinguished Sena- 
tors who have spoken upon the measure. I would, with the 
kind indulgence of the Senator from Oregon and the Senate, 
like to ask the reason why the bill, in addition to the things 
pointed out by the distinguished Senator from Georgia [Mr. 
SmirH ], is exclusive as a remedy instead of cumulative. 

Mr. CHAMBERLAIN. Mr. President, I desire to say in ref- 

erence to that subject that it will be taken up a little later. As 
I said awhile ago, I prefer to discuss it now from the legal 
standpoint and leave that question to be considered apart. But 
if the Senator will read the report of the commission and the 
hearings upon which that report was based, I think he will 
learn at least the reasons which animated the commission in 
framing this bill as a compulsory one instead of making it an 
elective one. 
. ASHURST. I have read that, but fail to find therein 
sufficient reasons, to me at least, for making this remedy exclu- 
sive instead of cumulative. Therefore I asked the Senator the 
question. 

Mr. CHAMBERLAIN. I will 
adopted different views in reference to that, and their experi- 
ence under the elective system and under the compulsory system 
has not been great enough for them to state the result, but the 
commission felt that the compulsory system was best, because 
it made the matter definite and certain and compelled all parties, 
both the railroad companies and the employees, to resort to the 
one forum for the application of a definite remedy. In other 
words, if it were an elective system the railroad companies in 
certain ‘districts might elect to come under the operation of the 
law and the employees refuse, so that we might have a law 
attempted to be enforced in one section of the country entirely 
different from that chosen to be operated in another section. 
There ought to be uniformity and an end of the litigation which 
grows out of the present system and which would certainly not 
be lessened by the elective system if it were attempted to be 
put in force. 

But, Mr. President, while I do not object to interruptions, I 
am anxious to get through the discussion which I had in mind, 
and if there are questions which Senators desire to ask I would 
be glad to have them propound them after I get through. 

I will state that the act adopted by the Legislature of Wash- 
ington was compulsory and exclusive, and it extended over a 
great many hazardous industries of the State. 

The Legislature of Montana in 1909 passed an act to create a 
State accident insurance and total permanent disability fund for 
coal miners and employees at coal washeries, the constitution- 
ality of which was successfully attacked in the case of Cunning- 
ham, State Auditor, v. Northwestern Improvement Co. The 
lewer court sustained the act, but this decision was reversed by 
the supreme court of the State November 21, 1911. The objec- 
tions urged against the act, amongst others, were: 

(1) That it operates to deprive those subject to its terms of 
their right to trial by jury, guaranteed by both Federal and 
State constitutions. 

(2) That it operates to take property without due process of 
law and violates the provisions of both Federal and State con- 
stitutions. 

(3) That it denies to employers the equal protection of the 
laws. 

Each of these objections, except the last, was disposed of in 
favor of the eonstitutionality of the act, but for the reason that 
nll employers of a class were compelled to pay a tax—recover- 
able, if necessary, by action of law—into a common fund, whilst 
to the employee was left the right, at his election, to pursue his 
remedy under the law of liability or to participate in the com- 
mon fund, the court held the statute unconstitutional as not 
affording the employer the equal protection of the laws. The 
court say: 

The injured employees of one operator may all resort to the indem- 
nity fund, while those of another may elect. to a 1 to the courts. 
The result is that the employer against whom an action is successfully 
prosecuted is compelled to pay twice. He has fully paid his assess- 
ments under the act, and is also obliged to pay da . This fact is 
80 palpable as to be needless of discussion. Phe ~-y this regard is 
not only inequitable and unjust, but clearly fllegal and void, as not 
affording to such employer the equal 
Legislature of the State of Washington 
a by abolishing all actions for negl ce, cha 
Laws. Washington, 1911. The General Assembly of Marylan 
act somewhat similar to ours (see Pub. Loe. Laws of Mary 1910, 
ch. 153, sec. 10), provided: 

“If any suit or action be brought against any operator for or in 
respect of any injury or disability received by an employee while in the 
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discharge of his duty or for death resulting therefrom * * * and 
said operator shall appear and defend such suit or action, and a jade: 
ment shall be rendere ainst him, he shall, after satisfying said judg- 
ment * * * be entitled thereafter to deduct from the paymen 
required to be made by him * * a sum equal to the amounts of 
said judgment and costs.” 

The manner in which the equal protection of the laws shall be 
afforded to the operator is, of course, for the legislative body to de- 
termine, but some method must assuredly be provided to protect him 
from double payments. The act in its present form is, in this regard, 
so repugnant to all ideas of equity and equality that it must, we 
think, appeal to every right-think ng person on the most curso 
examination as unjust. It was to guard against such legislation as this, 
as we apprehend, that the framers of all American constitutions 
guaranteed to the citizen the equal protection of the laws. 


In this connection I have also quoted the reasons of the court 
for holding that there ought to be a compulsory law not only 
in Montana but in every State in the Union. It is really a 
stronger argument in favor of the law than the argument of 
the court is in overruling the law. The necessity for a change 
in the present system is so forcefully stated by the court, not- 
withstanding the conclusion arrived at, that I quote it as show- 
ing the entire approval by it of a proper compensation law. 
The court say: 

At the outset it may be stated that the act, viewed as a whole, pre- 
sents certain fundamental propositions, novel in this jurisdiction, which, 
although they have lately been the subject of serious consideration by 


courts and students of present-day conditions, involving, as they do 
grave questions of constitutional law as well as of economics, are ye 


| SO comparatively new iu conception that their supposed basic principles 


have not been recognized as sound by some tribunals and law writers, 
and - be said not to have been accepted in their entirety by any 
court. t will not suffice to say that because the theory or design of 
the lawmaking power, as evidenced by the act, is one which is not only 
new in principle, but revolutionary of certain preconceived and deeply 
rooted notions of lawyers, therefore the act is unconstitutional. Never- 
theless, it is the duty of courts to jealously guard the constitutional 
rights of the citizen. 

It is matter of common knowledge among lawyers and laymen alike 
that our present system of compensation for injury or th of an 
employee caused by the actual or imputed negligence of his employer 
has given rise to conditions which seem to demand an abrogation of 
that system. This demand is so widespread and insistent that we shall 
do well to inquire into the reasons therefor. 

In this State the affirmative defenses of contributory negligence and 
assumption of risk, including in the latter the negligence of a fellow 
servant, are still generally available to the employer. The result is 
that in many cases the maimed employee and in case of his death his 
dependents are obliged to bear the whole burden of misfortune. He or 
they may suffer the humiliation of becoming public charges, with the 
conseguent additional expense to the taxpayer. The injury or death 
may have been the result of inevitable accident in the course of the em- 
ployment, in which event the workman is the sole victim. Whatever 
may be the reason therefor, actions for damages for personal injury 
and death have increased enormously in number in the past few years. 
It is notorious that but a small proportion of the moneys forced from 
the employer in these cases finds it way into the ets of the plaintiff. 
The remainder is frittered away in payment of counsel fees, witness 
fees, court costs, and other necessary expenses of li tion. The rec- 
ords of this court disclose that our best and most high-minded lawyers 
have, as was their duty, advocated the cause of the plaintiff in many of 
these cases ; nevertheless, the fact remains that the solicitor of personal- 
injury cases is a hateful reality, and much unnecessary and ill-advised 
litigation results from his activities. These cases are prolific of per- 
jury and subornation of false swearing. They also add a great weight 
to the burden of the taxpayer. Some ——— have lost meritorious 
causes, and many defendants, especially public-service corporations, 
have been muleted in heavy damages in actions where the great prepon- 
derance of the evidence was in their favor. Jurors in some communities 
are, enemnenseas perhaps, prejudiced against corporations as such. 
In practical application our present system does not afford the equal 
protection of the laws to certain defendants. It is impossible not to 
recognize the fact that the defendant’s ability to pay is often used as 
a basis for calculating the compensation due the plaintiff. Personal- 
amy ves breed class hatred, as between capital and labor, in its most 
virulent form. 


The Legislature of Wisconsin in 1911 passed a workmen’s 
compensation law, the constitutionality of which was assailed 
successfully in the lower court, but on appeal to the Supreme 
Court in the case of Borgnis et al. v. Falk Co., decided Decem- 
ber 14, 1911, the decision of the lower court was reversed and 
the constitutionality of the act fully sustained: 

It divides all private yes of labor into two classes: (1) Those 
who elect to come under the law, and (2) those who do not so elect. 
It takes away the defenses of assumption of risk and negligence of a co- 
employee from the second class (except that where there are less than 
four coemployees the latter defense is not disturbed), but leaves both 
defenses Intact to the first class. It prescribes the manner in which an 
poe wap 8 may elect to come under its terms, and how an employee may 
make his election, and when silence on the part of the —— will be 
considered an election ; but it does not in terms compel employer 
or employee to submit to its provisions. : 

In other words, by electing to come within the provisions of 
the act the employer might avail himself of the defenses above 
mentioned in an action for damages, and the right of election 
is left to the employee also to come within the provisions of the 
act, thus excluding him from the remedy by action for damages. 

As in the preceding cases to which attention has been called, 
the court, as preliminary to a discussion of the law, states the 
reasons dictated by Justice and public policy for the enactment 


of such a law, as follows: 

It is matter of common at. Die yew Same the lagials. 
tive response to an emphatic, if not a/peremptory, public demand. It 
was admitted by lawyers, as well as ie that personal-injury 

employer to recover damages 
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for injuries sustained by reason of the negligence of the employer had 
wholly failed to meet or remedy a great economic and social he ge 
which modern industrialism has forced upon us, namely, the problem of 
who shall make pecuniary recompense for the toll of suffering and death 
which that industrialism levies and must continue to levy upon the 
civilized world. This problem is distinctly a modern problem. In the 
days of manual labor, the small shop, with few employees, and the stage- 
coach, there was no such problem or, if there was, it was almost 
negligible. Accidents there were in those days, and distressing ones; 
but they were relatively few, and the employee who exercised any rea- 
sonable degree of care was comparatively secure from indeey. There 
was no army of injured and dying, with constantly swelling ranks 
marching with halting step and dimming eyes to the great hereafter. 
This is what we have with us now, thanks to the wonderful material 
progress of our age, and this is what we shall have with us for many 
a day to come. Legislate as we may in the line of stringent require- 
ments for safety devices or the abolition of employers’ common-law 
defenses, the army of the injured will still increase, and the price of 
our manufacturing greatness will still have to be paid in human blood 
and tears. To speak of the common-law personal-injury action as a 
remedy for this problem is to jest with serious subjects, to give a stone 
to one who asks for bread. The terrible economic waste, the over- 
whelming temptation to the commission of perjury, and the relatively 
small proportion of the sums recovered which comes to the injured 
partion such actions, condemn them as wholly inadequate to meet the 
difficulty. 

In approaching the ‘consideration of the present law we must bear 
in mind the well-established principle that it must be sustained, unless 
it be clear beyond reasonable question that it violates some constitu- 
tional limitation or prohibition. That governments founded on written 
constitutions which are made difficult of amendment or change lose 
much in flexibility and adaptability to changed conditions there can 
be no doubt. Indeed that may be said to be one purpose of the written 
constitution. Doubtless they gain enough in stability and freedom from 
mere whimsical and sudden changes to more than make up for the loss 
in flexibility; but the loss still remains, whether for good or ill. A 
constitution is a very human document and must embody with greater 
or less fidelity the spirit of the time of its adoption. It will be framed 
to meet the problems and difficulties which face the men who make it, 
and it will generally crystallize with more or less fidelity the ere 
social, and economic propositions which are considered irrefutable, if not 
actually inspired, by the philosophers and legislators of the time; but 
the difficulty is that, while the Constitution is fixed or very hard to 
change, the conditions and preblems surrounding the people, as well as 
their ideals, are constantly changing. The political or philosophical 
aphorism of one generation is doubted by the next, and entirely dis- 
carded by the third. The race moves forward constantly, and no 
Canute can stay its progress. 

Constitutional commands and prohibitions, either distinctly laid 
down in express words or necessarily implied from general words, must 
be obeyed, and implicitly obeyed, so long as oy, remain unamended or 
unrepealed. Any other course on the part of either legislator or judge 
constitutes violation of his oath of office; but when there is no such 
express command or prohibition, but only general language, or a general 
policy drawn from the four corners of the instrument, what shall be 
said about this? By what standards is this general language or general 
policy to be interpreted and applied to present-day people and condi- 
tions? When an eighteenth-century constitution forms the charter of 
liberty of a twentieth-century government, must its general provisions 
be construed and interpreted by an See nee mind in the light 
of eighteenth-century conditions and ideals? Clearly not. This were 
to command the race to halt in its progress, to stretch the state upon a 
veritable bed of Procrustes. 


Practically the same objections were made to the Wisconsin 
statute as were urged against the constitutionality of the stat- 
utes of Montana and Washington, and each of them was con- 
sidered at length and held to be without merit. 

In conclusion the court say: 


We have now discussed all of the contentions made against the law 
which we deem entitled to detailed treatment, and we find no serious 
difficulty in sustaining its fundamental and essential provisions. As 
said in the beginning of this opinion, this law forms the answer of 
the legislature to a very widespread demand. It is a legislative attempt 
to reach, within constitutional lines, some fair solution of a serious 
problem which other nations, not restricted by written constitutional 
inhibitions, have solved, or partially solved, years ago. Doubtless the 
law will need and will receive changes and amendments as time shall 
test its provisions and demonstrate its weak points. It would be un- 
reasonable to expect that a law covering so important a subject along 
lines not before attempted should be perfect, or very near perfect, 
upon its first enactment. If experience shall demonstrate that it is 
practicable and workable, and opnrates either wholly or in great meas- 
ure to put an end to that great mass of personal-injury litigation be- 
tween employer and employee, with its tremendous waste of money and 
its unsatisfactory results, which now burdens the courts, the long and 
painstaking labors of those legislators and citizens who collaborated in 
framing it will be fittingly rewarded by a result so greatly to be desired. 
That result will mean a distinct improvement in our social and eco- 
homic conditions, 


The Legislature of Ohio, by an act approved June 15, 1911, 
created a State insurance fund for the benefit of the injured and 
the dependents of killed employees. Its constitutionality was 
assailed in the case of the State ex rel v. Creamer, State Treas- 
urer, on the grounds, amongst others, that it takes private 
property without due process of law, in contravention of both 
the Federal and State Constitutions, but the supreme court of 
the State, on February 6, 1912, overruled each of the objections 
in a lengthy opinion and sustained the constitutionality of the 


act as not being violative of either the Federal or the State 
constitution. 


The Legislature of the State of New Jersey enacted a work- 
men's compensation law in 1911, elective in form, and I am ad- 
vised that in a proceeding brought to test its constitutionality 
the lower court has sustained it in its entirety, though the 


question has not yet been determined by the supreme court of 
that State. 
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It remains now to consider the decision of the Court of Ap- 
peals of New York in the case of Ives v. South Buffalo Railway 
Co., decided March 24, 1911, involving the workmen’s compensa- 
tion law of that State enacted in 1910, providing for the com- 
pensation of workmen in certain dangerous employments. The 
supreme court of the State affirmed the constitutionality of the 
act, but this judgment was reversed by the court of appeals in 
a lengthy and learned opinion. It may be safely affirmed that 
this decision has done mere to stay the progress of legislation 
along the lines of the enlightened thought of the country in 
other Commonwealths than any other decision of recent years, 
and this notwithstanding the fact that the case is referred to 
and the views of the New York court not concurred in in the 
decisions of the Supreme Courts of Washington, Ohio, and Wis- 
consin. The frame of mind in which the distinguished judge of 
the court of appeals who pronounced the opinion approached 
the discussion is disclosed by his statement made as he entered 
upon a discussion of the constitutional questions involved, as 
follows: 

The statute, judged by our common-law standards, is plainly revo- 
lutionary. Its central and controlling feature is that every employer 
who is engaged in any of the classified industries shall be liable for 
any injury to a workman arising out of and in the course of the em- 

loyment by “a necessary risk or danger of the employment or one 
nherent in the nature thereof; * * * provided that the employer 
shall not be liable in respect of any injury to the workman which is 
caused in whole or in part by the serious and willful misconduct of the 
workman.” This rule of liability, stated in another form, is that the 
employer is responsible to the employee for every accident in the course 
of the employment, whether the employer is at fault or not and whether 
the employee is at fault or not, except when the fault of the em- 
preree 3 80 grave as to constitute serious and willful misconduct on 

is part. The radical character of this legislation is at once revealed 
by contrasting it with the rule of the common law, under which the 
employer is liable for injuries to his employee only when the employer 
is guilty of some act or acts of negligence which caused the occurren 
out of which the injuries arise, and then only when the employce 
shown to be free from any negligence which contributes to the o: 
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rence. The several judicial and statutory modifications of this broad 
rule of the common law we shall further on have occasion to mention. 
Just now our purpose is to present in sharp juxtaposition the funda- 
mentais of these two opposing rules, namely, that under the common 
law an employer is liable to his injured employee only when the em- 


ployer is at fault and the employee is free from fault, while under the 
new statute the employer is liable, although not at fault, even when the 
employee is at fault, unless this latter fault amounts to serious and 
willful misconduct. 

The objections urged against the act were, amongst others: 
(1) That it deprived parties of the right of trial by jury in 
violation of both the Federal and State Constitutions. (2) That 
it violated the fourteenth amendment of the Federal Constitu- 
tion and section 6 of Article I of the State constitution, which 
guarantee all persons against the deprivation of life, liberty, or 
property without due process of law. 

The Supreme Court of Washington disposed of this decision 
without endeavoring to reconcile it with its own, and admitted, 
frankly, that the two were in conflict, saying: 


In the foregoing discussion we have not referred to the decision of 
the Court of Appeals of the State of New York in the case of Iv , 
South Buffalo Ry: Co. (201 N. Y., 271; 94 N. B., 431), which holds the 
workmen’s compensation act of that State to be in conflict with the 


due process of law clause of the State constitution and the fourteenth 
amendment to the Constitution of the United States. The case 





however, been the subject of extended consideration in the bricfs of 
counsel, and it is urged upon us by counsel for the auditor as conclusive 
of the questions at bar. The act the court there had in review is dis- 
similar in many respects to the act before us and is perhaps less easily 


defended on economic grounds. The principle embodied in the statutes 
is, however, the same, and it must be conceded that the case is direct 
authority against the position we have here taken. We shall offer no 
criticism of the opinion. We will only say that, notwithstanding the 
decision comes from the highest court of the first State of the Union 
and is supported by a most persuasive argument, we have not been able 
to yield our consent to the view there tiken. 

The Supreme Court of Wisconsin, while contending that the 
statutes of New York and Wisconsin were materially different 
in that the former was elective and the latter compulsory and 
did not present the same questions as to the constitutional 
features involved, yet declined to express an opinion as to the 
decision. 

The Supreme Court of Ohio, in the case to which I have re- 


difference in the statutes of New York and Ohio which justified 
a nonconeurrence with the decision in the Ives case and dis- 
posed of it by saying: 


The case of Ives v. South Buffalo Ry. Co. (201 N. Y., 276) (relied 
on by some of counsel) involved a statute different in many essentials 
from the Ohio law. Its controlling feature was that every employer 


engaged in any of the classified industries should be liable to a \ 
man for injury arising in the course of the work by a necess 
inherent in the business, whether the employer was at fault or t an 
whether the employee was at fault or not, except when his fault was 





willful. : 
The court held the law invalid, as imposing the ordinary risks of a 
business (which under the common law the employee was held to 
The court states one of the premises on 


a on the employer. 
which it proceeds as follows: : 
“When our constitutions were adopted it was the law of the land 
that no man who was without fault or negligence could be held liable 
in damages for injuries sustained by another.” 
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Bat that rule was not of universal application. At common law one 
may sustain such relation to the inception of an undertaking that he 
will be held liabie for negligence in the progress of the enterprise even 
though he have no part or connection with the negligent act itself 
which caused the injury. Such, for instance, as where the owner of 
property contracts with an independent contractor to do work which, 
though entirely lawful, yet has inhexent probabilities of harm if negli- 
gently performed. ‘The position in the line of causation which em- 
ployers sustain in modern industrial pursuits is of course the basic fact 
on which employers’ liability laws rest. 

As to the right to abolish the defense of assumption of risk, it is 
enough to say here that the great weight of authority is against the 
New York position and the position of such of the counsel in this case 
as insist on that rule. Some of counsel appearing against the validity 
of this law concede the right to abolish the defenses referred to. The 
Supreme Courts of Massachusetts, Wisconsin, and Washington have 
recently held in cases sustaining the validity of statutes similar to the 
one here attacked that it is within the legislative power to abolish the 
defense referred to. (In re Opinion of Justices, 96 N. E. Rep., 308 
(Mass.); Borgnis v. Falk Co., 183 N. W. Rep., 209 (Wis.); State, ex 
rel. ©. Clausen, 117 Pac., 1101 (Wash.).) 


The reasoning of the court in the Ives case is cogent but not 
convincing. The fundamental principle underlying it is that the 
legislature is without power to impose liability without fault, 
and that to do so would be the taking of property without due 
process of law, contrary to the fifth and fourteenth amendments. 
An examination of that decision will show that while the court 
undertakes to distinguish the case from the numerous cases 
decided by the courts of last resort in many of the States of 
the Union and by the Supreme Court of the United States sus- 
taining statutes imposing liability without fault, it wholly’ fails 
to satisfactorily do so. It is safe to say that the opinion does 
not meet the approval of the profession generally. As an evi- 
dence of this fact, I submit that Mr. Ernst Freund, professor 
of jaw in the University of Chicago, in the hearings before the 
comunission stated that an inquiry was instituted among teachers 
of constitutional law in the law schools of the principal Ameri- 
can universities, and that only 2 of them were in accord with 
the decision of the court of appeals in the Ives case, while 15 
united in the following statement of reasons why the views of 
the court should not prevail. That statement of these 15 is so 
cogent and forcible that I give it as a part of my address, with 
the names of the gentlemen who pronounced the opinion, and 
I think it is entitled to as much respect at the hands of the 
Senate as the decision of any court, because they are all eminent 
gentlemen and learned in the law. They say: 


1. There is no controlling difference in constitutional principle be- 
tween the abrogation of the fellow-servant doctrine and the liability of 
the employer for an accident which is due to a risk inherent to the 
trade. For where the employer has used all possible care in selecting 
and supervising his servant, the negligence of that servant resulting in 
injury to another servant is, as far as the employer is concerned, as 
much an accident as any other accident resulting from imperfections in 
his machinery or plant which the employer can by no possible care 
avoid. Conceding, as the court of appeals does, that the legislature 
may abrogate the defenses both of common rs ment and of ordinary 
contributory negligence, it is inconsistent to hold that the legislature 
can not create the liability which was proposed to be created by the act. 

2. The decision takes an untenable view of the effect of the guaranty 
of due process. Constitutional limitations rest either upon explicit con- 
stitutional provisions or upon the established interpretation o 
stitution or upon the principles implied in the spirit and history of 
our institutions. The new principle of workmen’s compensation is not 
opposed to any explicit provision nor to any previous 
interpreting the Constitution. ‘The case concededly presented a new 
problem. It is submitted that a court should not read into the funda- 
mental law of the State any limitations that stand in the way of the 
progress of the law toward better social justice within the limits of 
established institutions. The Constitution commits the law-making and 
the law-changing power to the legislature and not to the pe. The 
implied guaranties and the guaranty of due process should be confined 
to principles which the courts regard as essential to justice, to liberty, 
and to the institutions of property. No principle which we should be 
willing to see introduced by constitutional amendment should be held 
contrary to @ue process, for otherwise due process ceases to be the per- 
manent and essential principle that it was intended to be. A _ court 
which condemns a rule of law as contrary to due process should not 
suggest a remedy by an appeal to the people, for such a suggestion 
creates the impression that the principle of due process is one suscepti- 
ble of improvement Dwue process of law should not mean one thing in 
the State constitution and another thing in the Federal Constitution, 
and it can not mean in the Federal Constitution either a variable prin- 
ciple or a principle that stands in the way of more perfect justice. 
To quote from the opinions of the Supreme Court: 

* The Constitution of the United States, which is necessarily and to 
a large extent inflexible and exceedingly difficult of amendment, should 
not be so construed as to deprive the States of the power to so amend 
their laws as to make them conform to the wishes of the citizens as 
they may deem best for the public welfare without bringing them into 
conflict with the supreme law of the land. Of course, it is impossible 
to forecast the character or extent of these changes, but in view of the 
fact that from the day Magna Charta was signed to the present moment 
amendments to the structure of the law have been made with increas- 
ing frequency, it is impossible to suppose that they will not continue, 
and the law be forced to adapt itself to new conditions of society, and, 
particularly, to the new relations between Ses and employees, 
as they arise. (Holden v. Hardy, 169 U. S., 366, 387.) 

“There is nothing in Magna Charta, rightly construed as a broad 
charter of public right and law, which ought to exclude the best ideas 
of all systems and of every age; and as it was the characteristic prin- 
ciple of the common law to draw its inspiration from every fountain of 
justice, we are not to assume that the sources of its supply have been 
exhausted. On the contrary, we should expect that the new and vari- 
ous experiences of our situation and system will mold and shape it 
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udicial decision , 


nto mew and not less useful forms. (Hurtado v. California, 110 U. 8., 
Percy Bordwell, University of Iowa; Andrews A. Bruce, Uni- 
versity of North Dakota; Ernst Freund University of 
Chicago; E. A. Gilmore, University of Wisconsin ; <M 
Goodnow, Columbia University ; ederick Green, Uni- 
versity of Illinois; James Parker Hall, Universit of 
Chicago; Alfred Hayes, jr., Cornell University ; H. 
Huberich, Leland Stanford Jr. University; W. J. Jones, 
University of California; Gidor Loeb, University of Mis- 
souri; Roscoe Pound, Harvard Or veewey 3 Henry Scho- 
field, Northwestern University ; H. M. Towner, Univer- 
sity Kn Iowa; W. W. Willoughby, Johns Hopkins Uni- 
versity. 


Mr. Alfred P. Thom, general counsel for the Southern Rail- 
way Co., appeared before our commission, and he is one of 
the ablest lawyers in the country. He favored a law of this 
kind, but, like some of the Senators who have addressed the 
Senate, he rather favored an elective system, and gave his 
reasons for it. He discussed at length before the commission in 
a very able argument the decision in the Ives case, and I quote 
from him to show what his opinion was of this case. Mr. 
Thom said: 

Congress has power to enact such legislation, if confined to the Dis- 
trict of Columbia and the Territories and to interstate and foreign com- 


merce, inasmuch as such legislation does not violate any rights of prop- 
erty of the employer protected by the fifth amendment. 


I will say in general terms he favored the enactment of such 
a law, and in his mind there was no question but what Congress 
has absolute right and power to regulate the relation between 


master and servant where both are engaged in interstate com- 
merce. 
Those who question this proposition— 


Says Mr. Thom— 


Those who question this proposition base their objection on the as- 
sertion that such legislation involves the statutory, imposition of lia- 
bility without fault, and insist that a statutory imposition on a property 
owner of liability without fault is to take away his property without 
due process of law. 

This is the fundamental and essential postulate that underlies the 
decision of the court of sone of New York in the recent case of Ives 
v. South Buffalo Railway Co. (94 N. B., 431). 

I ask your attention a moment to that decision. * * * 

“* * * The new statute,” the court says, “as we have observed, 
is totally at variance with the common-law theory of the employer’s 
es: Fault is no longer an element of the employee's right of 

ction. 


Again, the court says: 

“When our constitutions were adopted it was the law of the land 
that no man who was without fault or negligence could be held liable 
in damages for injurics sustained by another. That is still the law, ex- 
— ” to e employers enumerated in the new statute, etc.” 

nd again: 

“If it is Set to impose upon an employer who has omitted no 
legal no and has committed no wro a lability based solely upon 
the legislative fiat that his business is inherently dangerous, it is 
equally competent to visit upon him a special tax for the support of 
hospitals and other charitable institutions, etc.” 


And again : 
“We conclude, therefore, that in its basic and vital features, the 


right given to the employee by this statute does not preserve to the 
employer the ‘due process of law’ guaranteed by the constitutions, for 
it authorizes the taking of the employer’s property without his consent 
and without his fault.” 


. And he concludes: 

* * * ‘There are statements, many times reiterated in that de- 
cision, that the basis of it is that the taking of the employer’s property 
to pay for an injury inflicted without the employer’s fault is a taking of 
property contrary to the fifth and to the fourteenth amendments of the 
Constitution of the United States and to similar provisions in the con- 
stitution of New York. Now, if that postulate is unsound, the whole 
fabric of the New York decision falls to the ground. It rests on no 
other postulate. It is put upon no other basis. It stands on that one 
foundation—the constitutional principle that the taking of one man’s 
ray to pay for an injury received by his employee without his 
fault is the taking of his property without due process of law. 

He then discussses at length decisions in conflict with that in 
the Ives case. 

The decisions to which I have heretofore referred sustaining 
statutes imposing liability without fault show conclusively, it 
seems to me, the vice of the decision of the court of appeals in 
the case referred to. 

It will thus be noticed that there is an entire lack of harmony 
in the character of the legislation as well as in judicial con- 
struction on the subject of workmen’s compensation, the 
statutes of Montana, Wisconsin, and New Jersey giving te the 
employee the right to elect whether he will sue in damages or 
come within the provisions of the compensation acts, while those 
of Washington and New York, like the one under consideration, 
are compulsory, doing away entirely with the present-day rights 
and remedies for recovery of damages in case of injury. In 
some cases the common-law defenses are taken away from an 
employer who fails to submit to the provisions of the law, and 
in others, where the employee fails so to do, the employer is 
permitted to avail himself of these same defenses. 

I think I have shown by the decisions of the courts of last 
resort that Congress has plenary power under the commerce 
clause of the Constitution to reasonably regulate the relations 
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between employers and employees while both are engaged in 
interstate commerce, and that there are no restrictions or limi- 
tations upon the exercise of that power in any other constitu- 
tional provision. 

That the bill under consideration has no other purpose than 
the regulation of that relation and that it is a reasonable regu- 
lation I think must be conceded. 

I therefore turn to a very brief discussion of the attitude of 
the employers and employees as disclosed at the hearings be- 
fere the commission. It is proper to say that the gentlemen 
who appeared before the commission to represent the cause of 
the employees without exception displayed distinguished 
ability and evinced a profound knowledge of every phase of the 
questions involved. The arguments made were impressive and 
able, and it is no disparagement of the distinguished attorneys 
who appeared on behalf of the employers to say that these rep- 
resentatives of the employees equaled them in their ability to 
present their views clearly, logically, and forcefully. Nearly, 
if not all, of the employees of interstate carriers were repre- 
sented at the hearings, and at each separate stage of the pro- 
ceedings were advised as to the progress being made by the 
commission, 

Following are the leading representatives of the different or- 
ganizations of employees who from time to time appeared and 
discussed the measure. 

W. G. Lee, president of the Brotherhood of Railroad Train- 
men, representing 117,000 men. One of the Senators questioned 
whether the laboring people were represented. He represented 
117,000 men. I assume that the men elected by the railroad 
employees to these highest places represent the sentiment of the 
employees in all of these bodies. 

G. H. Sines, vice president of the same order. 

A. B. Garretson, president of the Order of Railway Conduc- 
tors, representing 48,000 men. 

I am taking these figures as the men‘testified to them before 
the commission. 

L. E. Sheppard, acting president of the same order. 

W. BE. Stone, president of the Brotherhood of Locomotive 
Engineers. 

W. S. Carter, president of the Brotherhood of Locomotive 
Firemen and Enginemen. 

H. B. Wills, assistant grand chief engineer of the Brother- 
hood of Locomotive Engineers and joint national legislative 
representative of the Order of Railway Conductors and of the 
Brotherhood of Railroad Trainmen and of the Brotherhood of 
Locomotive Engineers. 

Arthur EB. Holder, legislative committee, American Federation 
of Labor, representing 924,606 men. 

Samuel Gompers, president of the same order. 

As a matter of fact, the statistics from which I have quoted 
show that there are only about 1,600,000 men engaged in inter- 
state commerce. So we see that practically all these men were 
represented, assuming that these persons did represent them, 
and I do not think that any of these gentlemen who appeared 
before the commission would have assumed to represent a body 
of men whom they did not represent, and nobody, so far as I 
have been able to learn, questioned their authority to appear 
before the commission for them. 

Mr. WILLIAMS. In this connection, I want to say, if the 
Senator from Oregon will permit me, that as far as the State 
of Mississippi is concerned I have received letters from men 
who are not officers or officials of any of these organizations, 
but who are members of them; in other words, I have re- 
ceived letters from private soldiers in this army all over the 
State, and without exception every man who has written has 
asked me to vote for this bill. 

Mr. CHAMBERLAIN. I think that might be said almost 
universally, Mr. President. I have in my possession here now 
copies of some 35 or 40 letters (I believe the Senator had them 
published as a Senate document) from local lodges expressing 
the hope that this bill would pass. 

Mr. OVERMAN. If the Senator will permit me, I will say 
this demand is not universal. 

Mr. CHAMBERLAIN. I did not say universal; I said almost 
universal, 

Mr. OVERMAN. I want to say that I was appointed on the 
subcommittee with the Senator from Utah [Mr. SurHerLanp] 
and others, and we took some testimony which showed that it 
was not by any means universal. Even these organizations 
did not represent a very large section‘of the country. It was 
their desire that this matter should be postponed 30 or 60 days 
at least, until the national organizations could meet. The na- 
tional organizations of these laboring men have not met since 
this bill was introduced. All they asked for was that this mat- 
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ter should go over until their great councils should meet and 
the subject should be discussed among them, when we would 
know what were the views of the laboring men on the railroads. 

Mr. SHIVELY. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Ore- 
gon yield to the Senator from Indiana? 

Mr, CHAMBERLAIN. Yes. 

Mr. SHIVELY. If the Senator will permit me, I wish to ask 
him about these indorsements. Did the men who came before 
the committee have this particular bill before them, or were 
they indorsing the general principle of a compensation act? 
~ Mr. CHAMBERLAIN. I want to say, in answer to the Sen- 
ator from Indiana, that they not only were there when the 
commission decided upon the adoption of the general principles 
that they thought such a law ought to contain, but they were 
there when the tentative bill was drafted. They were also there 
when the bill was finally agreed upon by the commission, and 
it was discussed in every feature of it and at every meeting, 
This measure in all of its forms was submitted for discussion. 

Mr. SHIVELY. The Senator means to say that that tenta- 
tive bill was substantially the bill which is now before the 
Senate? 

Mr. CHAMBERLAIN. Substantially the same bill. 

Mr. SUTHERLAND. Mr. President, if the Senator will per- 
mit me, I will say that at the hearing at which the Senator 
from North Carolina [Mr. OvermMAN] was present the other 
day upon this identical bill two of the heads of these four great 
organizations of the country were present and indorsed this 
bill, and the legislative representative, who is here in Wash- 
ington all the time representing those two and another, indorsed 
it in the most emphatic terms. 

Mr. SHIVELY. That is a little suggestive. What made 
me curious was that there was no opposition developed among 
these men until the specific proposition was laid before them. 

Mr. SUTHERLAND. No. 

Mr. SHIVELY. I understood the Senator from North Caro- 
lina [Mr. OveRMAN] to say that opposition was developed and 
that it was at the time they had the specific proposition of this 
bill before them. 

Mr. SUTHERLAND. There has been some opposition devel- 
oped in three States, and, so far as I know, in three States only. 
Those are the States of North Carolina, Georgia, and Texas. 
How serious the objection is in Texas I do not know, but in 
Georgia and North Carolina a great many of the men have been 
objecting to this bill. I think when they have come to under- 
stand what it does their objections will disappear; but, of 
oa that is only my opinion. I may be mistaken about 

t. 

Mr. SHIVELY. I can very well understand that these men 
might favor the general principle of a compensation act, whether 
it was cumulative or exclusive, and still not be in favor of this 
specific measure. 

Mr. CHAMBERLAIN. Mr. President, I had not quite com- 
pleted the list of those who appeared and the views of the rep- 
resentatives of the different organizations. 

With the exception of Mr. Carter, all of these gentlemen fav- 
ored the compulsory compensation principle and, generally, the 
bill as it is now reported to the Senate, except possibly they 
were of the opinion that a higher scale of compensation and a 
longer term of payments should be provided for. Mr. Carter 
opposed the measure on principle at first and preferred the em- 
ployers’ liability law and its extension beyond its present scope, 
both by Congress and the State legislatures, but has later gone 
on record as neither opposing nor approving the bill. I under- 
stand that was the position he took before the committee the 
other day, when I did not have an opportunity to meet with the 
committee. 


Neither time nor space permits me to give even a summary 
of the arguments of these gentlemen, and I respectfully refer 


the Senate and the country to the report of the hearings, where 
these arguments are printed at length. 


In addition to these, there were in attendance at at least a 
part of the hearings the following members of the trainmen, 
who represented the trainmen on the lines given, members of 


the Order of Railway Conductors, who represented the con- 
ductors on the lines given, and members of the Brotherhood of 
Locomotive Firemen and Enginemen, who represented the lines 


given. 

These men appeared there, sat around the table, and listened 
to the discussion. They were invited by the chairman of our 
committee, after the discussions were had, to participate in the 


deliberations of the commission: ; 
John L. Rowe, New York, New Haven & Hartford Railroad. 
B. V. Kapp, Pennsylvania Railroad Lines East. 
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road. 

J. F. Shelton, Seaboard Air Line Railway. 

W. J. Welsh, Delaware, Lackawanna & Western Railroad. 

W. N. Doak, Norfolk & Western. 

H. M. Cousins, Richmond, Fredericksburg & Potomac. 
ington Southern Railroad. 

J. R. Sharetts, Western Maryland Railroad. 

J. C. Staples, West Jersey & Sea Shore Railroad. 

T. J. Spreul, Pennsylvania Railroad. 

larry K. Cahre, Pennsylvania Railroad. 

J. R. Cummings, Buffalo & Susquehanna Railway. 

James Tracey, Pennsylvania Railroad. 

Jos. A. a Pennsylvania Railroad. 

T. E. Crosson, Pennsylvania Railroad. 

J. H. Dalton, Lake Shore & Michigan Southern Railway. 

R. H. Lanter, Atlantic Coast Line Railroad. 

J. B. Dyer, chairman, Delaware & Hudson Co. 

The following are chairmen of the Order of Railway Con- 
ductors: 

J. Wall, New York, New Haven & Hartford Railroad. 

S. C. Stambaugh, Buffalo & Susquehanna Railway. 

2 umes Dougherty, Pennsylvania Railroad. 

. T, Downey, Delaware, Lackawanna & Western Railroad. 

; D. Moon, Chesapeake & Ohio Railway. 

R. W. Moore, Southern Railway. 

M. ©. Slattery, New York Central & Hudson River Rail- 
road, 

S. J. Brooks, Atlantic Coast Line Railroad. 

W. L. Eisle, Philadelphia & Reading Railway. 

W. J. Burke, Baltimore & Ohio Railroad. 

B. L. Purdick, Long Island Railroad. 

A. V. Newton, Lake Shore & Michigan Southern Railway. 

J. B. Hendricks, Pennsylvania Railroad. 

Oliver Irwin, Pennsylvania Railroad Lines West. 

Brotherhood of Locomotive Firemen and Enginemen: 

H. BE. Core, Pennsylvania Railroad Lines East. 

H. G. McComas, Pennsylvania Railroad Lines. 

Mr. THORNTON. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Ore- 
gon yield to the Senator from Louisiana? 

Mr. CHAMBERLAIN. I yield to the Senator. 

Mr. THORNTON. In reference to the question which has 
just been raised as to whether these employees knew what 
specific bill they wished to have passed, I will say to the Sen- 
ator from Oregon that I have to-day received telegrams from 
two different divisions of the Brotherhood of Locomotive Engi- 
neers in my State. We all know what a powerful and intelligent 
body that is, and that they also receive a high rate of com- 
pensation. They both specifically refer to this particular bill 
and indorse it. 

Mr. CHAMBERLAIN. 

Mr. THORNTON. Yes. 

Mr. CHAMBERLAIN. One is from R. E. Owens, secretary 
and treasurer of Division 426, Brotherhood of Locomotive 
Engineers, dated at New Orleans, La., and the other is from 
Mr. P. S. Mulhearn, secretary treasurer Ouachita Division 326, 
Brotherhood of Locomotive Engineers. 

Mr. THORNTON. I suggest that the Senator read them. 

Mr. CHAMBERLAIN. I will read the telegrams, inasmuch 
as the Senator from Louisiana has been kind enough to pass 
them to me. They are as follows: 


Jones, Pennsylvania Railroad. 
Holiday, New York Central & Hudson River Rail- 


Wash- 


They both indorse the bill? 


New ORLEANS, LA., April 6, 1912. 


J. R. THORNTON, 
United States Senator, Washington, D. C.: 

We, the voters and members of Division 426, Brotherhood of Loco- 
motive Engineers, do earnestly request that you vote for and use your in- 
fluence for the passage of Senate bill 5382 and House bill 20487. 

R. BE. Owens, Secretary and Treasurer. 


Monnog, La., April 6, 1912. 
J. R. THorRNTON, 


United States Senate, Washington, D. C.: s 
I am instructed by Ouachita Division 326, Brotherhood of Locomotive 


Engineers, to ask you to support Senator SUTHERLAND’s Dill (8. 5382), 
We consider this matter very important. 


. S. MuLHearn, Secretary-Treasurer. 


As I said awhile ago, the gentlemen whose names I have read 
were given an opportunity to express their views before the 
commission upon the provisions of the pending bill. In this 
connection I think it proper to say that the utmost publicity 
possible was given by the commission of the hearings which 
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were to be had from time to time. The Associated Press had 
its agents there, and the first tentative plan of the commission 
was published in full and sent by the Associated Press through- 
out the country. Not only that, but blank forms of inquiry 
were prepared by the commission and sent by its secretary to 
the heads of the labor organizations interested in this matter, 
and to the local lodges all over the country, so that I can not 
see how it is possible that any members of the different lodges 
did not know what was going on. 


The railroads were represented before the commission by 
their general counsel and others. A committee of 21 railroad 
attorneys was formed, 7 from each section of the country, to 
consider and, if possible, to agree upon a compensation plan. 
Being unable to agree as to the principle involved or as to the 
form such legislation should take, these gentlemen presented 
their views individually. While many opposed the principle, 
others favored it, but all agreed that the amounts of compensa- 
tion as finally determined upon by the commission and inserted 
in the bill were too high and would unreasonably increase the 
cost of railroad operation. 


So that practically, stating the matter generally, the differ- 
ence between the railroad people and their employees was 
simply a question of the amount of compensation provided for 
under the bill; the railroad employees, on the one hand, in- 
sisting that it was too low, while the railroad people were in- 
sisting that it was too high, and would greatly add to the ex- 
pense of railroad operation. 


All interests had an opportunity to express their views in 
reference to the measure under consideration, Mr. President, at 
every stage of its preparation, and if anyone interested in any 
phase of the question failed to approve or oppose it was his 
own fault, for, as I have already stated, the greatest publicity 
was given of the hearings before the commission and of the 
desire of every member thereof to hear from all on so impor- 
tant a subject. 

The opportunity is now offered to. Congress to enact what is 
generally conceded to be the greatest piece of constructive legis- 
lation that has been presented to it for many years. It ought 
to be passed at the present session, and with as little delay as 
possible ; but whether Congress passes it or not, it is safe to pre- 
dict that within the next few years there will not be a State 
where legislation having the same purpose in view will not find 
lodgment on the statute books. 


It is pretty generally conceded by the employers in almost 
every industry that such legislation in some form or other is just, 
as an instrumentality to put an end to uncertainty and to fix the 
extent of liability for all classes of occupational injuries; and 
some employers, without any legislation, have voluntarily, 
adopted some form of compensation for injured employees. It 
is demanded by most of the employees in hazardous em- 
ployments, in the hope that they may feel assured, in case 
of accident, that they will not become dependent, and that 
their families and dependents, in case death results from such 
accident, will not become the objects of public or private 
charity. 


As the subject comes to be better understood it will eventually 
be demanded by both employers and employees, in order that 
the antagonisms which the present liability laws occasion may 
be alleviated by a statute which fixes the rights and responsi- 
bilities of both without regard to fault upon the part of either. 
It is demanded by justice, as well as by a sound public policy. 
Public policy demands that there be an end to expensive and 
vexatious litigation and is interested in preventing the enor- 
mous economic waste which the present system entails. And, 
finally, justice demands that those who risk their lives in 
hazardous employments and add to private and to nationa: 
wealth millions of dollars each and every year shall not be 
compelled to bear the whole burden of occupational accidents; 
it demands, as a matter of right and not as a charity, that pro- 
vision shall be made by the industries which occasion the injury 
or death, for the rapidly increasing army of cripples and de- 
pendents—an army which will not be diminished until every 
industrial enterprise understands that payment must.be made, 
without regard to fault, for every injury to its employees—it 
demands in the particular case that this measure shall be 
speedily enacted into law and that the human instrumentalities 
of interstate commerce shall be put upon a higher plane than 
the inanimate agencies thereof, which are maintained and kept 
in repair at the expense of the industry as long as possible and 
then cast into the scrap heap, just as the unfortunate human 
agencies, maimed and crippled, helpless and hopeless, are 
now turned out upon the cold and unwilling charities of the 
world. 















ALICE V. HOUGHTON. 


Mr. OWEN. Mr. President—— 

Mr. MARTINE of New Jersey. Mr. President, I move to 
reconsider the vote by which the bill (S. 5187) for the relief of 
Alice VY. Houghton was passed on Friday last. On that day, 
‘in executive session, I entered a request, as though im legisla- 
tive session, to reconsider the vote by which the bill was 
passed, and I now desire to press that motion. 

Mr. LODGE. Mr. President, I merely wish to call attention 
to the fact that the Senator from Oklahoma [Mr. Owen] has 
given notice that he wished to speak to-day after the conclu- 
sion of the remarks of the Senator from Oregon [Mr. Cuam- 
BERLAIN }. 

The PRESIDENT pro tempore. The Chair recognized the 
Senator from New Jersey because he wnderstood the Senator 
simply desired to enter a motion. 

Mr. MARTINE of New Jersey. I now wish to make the mo- 
tion to reconsider the vote by which the bill for the relief of 
Alice V. Houghton was passed. 

The PRESIDENT pro tempore. The Chair did not under- 
stand that the Senator now desired to have the bill taken up 
or he would have recognized the Senater from Oklahoma [Mr. 
OweEN], who first addressed the Chair. The Chair understood 
the Senator from New Jersey merely wished to enter the mo- 
tion. 

Mr. MARTINE of New Jersey. No; I entered the motion to 
reconsider on last Friday. 

The PRESIDENT pro tempore. Under the circumstances 
the Chair feels constrained to recegnize the Senator from 
Oklahoma. 

Mr. MARTINE of New Jersey. Very well; I yield. 

Mr. BRISTOW. Mr. President, if the Senator from Okla- 
homa will permit me, I think the Senater from New Jersey is 
mistaken in saying that he entered the motion to reconsider. 

Mr. MARTINE of New Jersey. I entered 

Mr. BRISTOW. ‘The Senator gave notice that he would | 
enter a motion, and I myself objected te entering the motion 
at that time in the absence of the chairman of the committee. | 
I certainly shall have to ebject to taking up the motion in the | 
absence of the chairman of the committee. 

Mr. MARTINE of New Jersey. I think the Reconp, if the | 
Senator will pardon me, will show that I did enter a request to 
reconsider, and asked that it go over a legislative day. 

The PRESIDENT pro tempore. The Chair is informed that 
the Recorp does not show that the motion was in fact entered ; 
and the Chair suggests that the Senator now enter the motion, 
and then the Senator from Oklahoma can proceed. 

Mr. MARTINE of New Jersey. Well, then, I now most re- 
spectfully enter the motion to reconsider the votes by which the 
bill was erdered to be engrossed for a third reading, read the 
third time, and passed. 

The PRESIDENT pro tempore. The motion is now en- 
tered. 

Mr. WILLIAMS subsequently said: Mr. President, a parlin- 
mentary inquiry. Has the motion made by the Senator from 
New Jersey been recognized by the Chair? 
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The PRESIDENT pro tempore. The motion has been entered 
by the Senator. 
Mr. WILIAAMS. Does that save its place? 


The PRESIDENT pro tempore. Yes; and the matter is in 
abeyance, 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by A. C. John- 
son, its assistant enrolling clerk, announced that the Speaker of 
the House has signed the enrolled joint resolution (S. J. Res, 
96) to amend an act entitled “An act appropriating $350,000 
for the purpose of maintaining and protecting against impend- 
ing floods the levees on the Mississippi River,” approved April 
5, 1912, and it was thereupon signefl by the President pro 
tempore. 

POST ROADS AND RURAL-DELIVERY ROUTES. 


Mr. OWEN. Mr. President, I ask that Senate bill 2935 be 
laid before the Senate. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate the bill referred to by the Senator from Oklahoma, the 
title of which will be stated. 

The Secretary, A bill (S. 2935) to provide for the construc- 
tion, maintenance, and improvement of post roads and rural- 
delivery routes through the cooperation and joint action of the 
National Government and the several States in which such post 
roads or rural-delivery routes may be established. 

Mr. OWEN. Mr. Senate bill 2935, prepared by the 
Senator from Virginia [Mr. Swanson], is drawn in the light of 
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his experience as the chief executive of my old home Common- 
wealth of Virginia. 

This bill provides for the appropriation of $20,000,000 annu- 
ally for the construction, maintenance, and improvement of 
pest roads and rural delivery rowtes through the cooperation 
and jomt action of the National Government and the several 
States im which such reads may be established, the Nation and 
State contributing equally to the cost. The vaine of this pro- 
posal is that the Federal Government would at ence take the 
initiative and make available to every State the expert knowl- 
edge gathered together by the Federal Government on the con- 
struction and maintenance of good roads. 


This initiative is of supreme importance. No great public 


‘enterprise will receive proper attention unless some one is 


charged with the direct duty of attending to that business. 

Experience has shown that the private individual will not 
take the initiative in building good roads, because the task is 
too great for him, and in like manner the county, except for 
the laws passed by the State, would not initiate good roads ex- 
cept in special instances. But with the Federal Government 
taking the initiative, inviting the State cooperation, every State 
would be strongly stimulated to improve the ronds. This fea- 
ture of this bill is of great value. 

The good-roads department under this bill would speedily 
formulate and submit to the various States a method of co- 
operation which would result In coordinating the State and 
Federal activities in road building upon a uniform and judicious 
basis. I am ‘sure that the people of my own State of Oklahoma 
would be glad to cooperate with the Federal Government in 
improving the highways and rural routes. In the constitution 
of Okinhoma we established a department of highways, and 
Hon. Sidney Suggs, of Ardmore, the strenuous and able head 
of this department, is actively organizing public opinion in sup- 
port of this the next great step in the national development of 
the Republic. 

Mr. President, nothing that I shall say will be either original 
or novel, but the facts and the reasons should be emphasized 
on the attention of the country. The improvement of the public 
roads of the United States is urgently necessary for a variety 
of reasons. ‘ 

The national growth and prosperity must depend on good 


| roads. 


The development of the suburban schools, churches, mail de- 
livery, the intelligence and social intercourse of the country 
people, the attractiveness, the value, the financial returns, and 
the physical productiveness of the farm depend upon good roads. 
Cheaper food products and cheaper manufactured products both 
depend upon good roads. 

Inaccessible and muddy roads cost the Nation a thousand 
millions annually. 

Justice to the farmer, who pays 60 per cent of the taxes and 
gets but little in return, demands it. The value of the public 
school, the press, the pulpit, the platform, and all the advan- 
tages -of civilized life depend upon access, and access upon good 
roads. The extension of trade, the improvement of the oppor- 
tunities to the citizen, the relief of the congestion of pepulation 
in the cities depend upon good roads. 

Good roads are absolutely necessary in peace and in war. 
They are the chief agency of a great industrial people for the 
free interchange of the preducts of laber. 

THE CONSTITUTIONALITY OF FEDERAL AID TO GOOD ROADS. 


Tt has been said that the United States has no constitutional 
right to contribute to the building of good roads. I emphati- 
eally deny it. : 

Under section 8, Article I, of the Constitution, Congress is 
expressly authorized to establish post roads, and is given power 
“to collect taxes,” “to provide for the common defense and gen- 
eral welfare of the United States.” 

The perfection of the postal highways and of the Rural Free 
Delivery Service will extend post roads over every important 
road in the United States upon which any national attention 
need be given, and the right of the United States to provide for 
the common defense carries with it the right to establish na- 
tional highways, as Rome did, for the movement of our national 
troops in time of war and for the “general welfare” and the 
movement of interstate commerce and transportation in time 
of peace. 

Whe right to provide for the general welfare of the United 
States sufficiently covers national aid in establishing high- 


ways of stone as well as of steel rails throughout the United 
States, 

Why, Mr. President, Congress authorized the Cumberland 
Road at the headwaters of the Potomac in 1811 at a cost of 
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$7,000,000, and in 11 years about this period 14 great highways 
were authorized to be built by Congress. 

It was the generally acknowledged doctrine of our forefathers 
that the Government had this right, and from 1850 the Govern- 
ment granted aid to highways with steel rails from the Missis- 
sippi to the Pacific coast and subsidized the Union Pacific, the 
Central Pacific, the Northern Pacific, the Southern Pacific, and 
gave away 200,000,000 acres of the public domain in support of 
national highways. 

These contributions would be worth approximately $2,- 
000,000,000, which went to private persons and private corpora- 
tions for the building of national highways. 

There is no merit in the contention that the National Govern- 
ment may not contribute to the support of post roads within 
the States. 

Down to the most recent days, since the War with Spain, 
there has been expended from our National Treasury for road 
building in— 


$1, 925, 000 
2; 000, 000 
3; 000, 000 
1; 459, 073 


The Philippines 
mee C§ORN Rena. id ditinniei tick cdteedaeelien 


8, 384, O73 
THE URGENT NECESSITY FOR NATIONAL AID. 

Mr. President, we have the biggest country, the finest land, 
the richest people—and the poorest roads on earth. There’is a 
reason for this, and the reason is that our road-building system 
is based on the old localized English system in the days of the 
American Colonies, and has never been adequately improved 
to meet the advancing knowledge of civilization. 

In many of our States we still keep up the destructive and 
wasteful system of financing road building by taxing adjoining 
property and administering the construction and maintenance 
by utterly unskilled, intensely localized management, which is 
very often too incompetent to merit consideration or defense. It 
is grossly unjust to tax the farmer to build and sustain the road 
which passes through his farm, when that road, in fact, is a 
highway used by tens of thousands who ought to contribute 
their proportionate part to the construction of the highway. 

The National Government, which raises revenue by taxing 
every man, and the State government, which raises its revenues 
by taxing all the people, should cooperate with these taxes 
levied on all the people to construct these highways which are 
used by all the people just in proportion to the use of the roads. 
To compel the construction and maintenance of the main high- 
ways by the local citizen who has had no opportunity of being 
instructed in the construction or maintenance of roads is neces- 
sarily to place the highways under an administration not 
equipped to do this work under the safeguard of thoroughly 
scientific knowledge, which is essential to proper results. Mil- 
lions have been squandered by this obsolete method, an@ the 
roads remain to-day as an overwhelming witness of the incom- 
petence of past management. For example, under the present 
laws of Texas, in a State which spends more than $8,000,000 
annually on road improvement, the county judge is the one 
absolute authority on road matters. Such a thing as a county 
engineer, except by special act of the legislature, seems to be 
unthought of. 

In France, where they have the best roads in the world, at 
the head of the road system there is a magnificent technical 
school of roads and bridges, maintained at the expense of the 
National Government, from which graduates are chosen as high- 
way engineers to build and maintain the roads of France. 
There is an immediate cooperation between the Republic, the 
departments, and the communes as completely as an organized 
army, directed by the most intelligent head possible to obtain. 

At the head of the administrative organization is a director 
general of bridges and highways, under whom are the chief engi- 
neers, ordinary engineers, and subordinate engineers, the latter 
being equivalent in rank to noncommissioned officers in the 
army. ‘The subdivisions are under the direction of principal 
conductors and ordinary conductors. Next in line come the 
foremen of construction gangs, the clerks employed at -head- 
quarters, and, finally, the patrolmen, each having from 4 to 7 
kilometers of highway under his immediate supervision. 


The great administrative machine working in complete harmony, with 
definite lines of responsibility clearly established, accomplishes results 
with military precision and regularity. In this great army of workers 
not the least important unit is the patrolman, who has charge of a single 
section of the road. He keeps the ditches open, carefully fills holes and 
ruts with broken stone, removes dust and deposits of sand and earth 
after heavy rains, removes the trees, shrubs, and bushes, and when 
ordinary work is impossible breaks stone and transports it to the point 
where it is likely to be needed. He brings all matters requiring atten- 
tion to the notice of his chief. 


Every detail requiring attention is carefully noted and re- 
ported to the central authorities, so that at any time the exact 


condition of every foot of road throughout France may be 
ascertained. 
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Here is a system, the best in the world, over which mag- 
nificent highways vast volumes of farm products find their-way 
at a cost of from 7 cents to 11 cents a ton per mile. Over these 
roads motor cars can fravel 50 miles an hour without danger. 
They are beautiful. They are lined on either side by ornamental 
and fruit trees. They are of great commercial value. They 
lower the cost of living, both to the town and the country, by 
furnishing the city with cheap food and furnishing the country 
with cheap freight in transporting their products to town and 
their materials back to the farm. 

In France at the present time there are 23,656 miles of na- 
tional routes, which cost $303,975,000 to build. There are 316,898 
miles of local highways, built at a cost of $308,800,000, of which 
the State furnished $81,060,000 and the interested localities 
$227,740,000. The roads of France are classified into five 
different divisions: 

First. The national routes, traversing the various departments 
and connecting important centers of population. 

Second. The department routes, connecting the important 
centers of a single department and bisecting the national routes. 

Third. Highways of general communication, little less impor- 
tant than the previous class. 

Fourth. Highways of public interest, traversing a single can- 
ton and connecting remote villages with more important roads. 

Fifth. Private roads. 

In the German Empire a similar system prevails, and these 
great nations, including the other nations of Europe, for that 
matter, set an example to the people of the United States which 
they would do well to follow. 

In England they have a much more localized syStem, and in 
consequence there is in England the most striking example of 
lack of uniformity of road work and of excessive expenditure 
in proportion to mileage. 

The most perfect road system, however, is that of France, 
which has the most highly centralized management of all the 
road systems. 


It is not my purpose, Mr. President, to go into detail with 
regard to the best methods of construction, but only to point out 
the extreme importance of centralized initiative and centralized 
knowledge proceeding with efficiency upon a fired basis. 

I do not regard Senate bill 2935, which I advocate, as neces- 
sarily an absolutely perfect bill, but I do regard it as a step of 
very great importance, and I go believe that out of this meas- 
ure, if it be enacted into a iawW, we would enter upon a proper 
system. 

I believe we should have a legislative reference bureau (for 
which I have heretofore contended), for the convenience of 
Congress in digesting and arranging data and making pre- 
liminary drafts of bills and which in this case might thoroughly 
work out a perfected plan suitable to the use of the United 
States under our particular form of government, providing a 
system for the most perfect cooperation between the National 
and State Governments for the development of good roads in 
this country. 

THE COMMERCIAL VALUE OF GOOD ROADS. 


Mr. Halbert P. Gillette, an engineer of ability, has with great 
pains estimated the cost of hauling agricultural products to and 
from the farm. (S. Doc. No. 204, 60th Cong., 2d sess., p. 56.) 

The average haul in the United States is 12 miles of 2,000 
pounds at a cost of 25 cents a ton, on an average of $3 a ton 
for delivering farm products from the farm to the railway. 

In France the cost of hauling a ton a mile is 7 cents and in 
Germany and England from 9 cents to 12 cents. The direct loss 
on the tonnage actually hauled in the United States is perfectly 
enormous. The Interstate Commerce Commission reports show 
that the railroads handle upward of 900,000,000 tons of freight 
of which 32 per cent, or approximately 275,000,000 tons, are the 
products of forest, field, and miscellany. 

Estimating only 200,000,000 tons at a cost of $3 a ton, we 
have $600,000,000 in this item, of which over $400,000,000 is a 
flat loss, due to bad roads; but these figures are only a fraction 
of the haul. To this must be added the enormous tonnage hauled 
from farm to farm, from farm to village, from farm to town, 
from farm to canals, wharves, and docks for shipment by water. 
The unemployed land, the defectively developed land, the wasted 
products not hauled because of the expense and of impassable 
roads, the lack of intensive farming at any distance from cities 
because of the expensive hauling are grave factors of the huge 
loss due to bad roads. The loss by bad roads upon any reason- 
able basis would probably exceed $1,000,000,000 per annum, or 
the cost of conducting our National Government. 

We have bad roads standing as a barrier, preventing the 
hauting of products from the farm, because the cost of hauling 
is too high and products are wasted on the farm. 

Lands distant from market are not cultivated at all and 
farms reasonable near to the markets are not put into crops 
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which would be productive of large bulk, because of the 
ruinous expense of hauling such products, and for this rea- 
son there are huge areas uncultivated in the United States, esti- 
mated by the Department of Agriculture at over 400,000,000 
«eres. Improved roads would develop this vast domain and 
make food products cheapcr. It would lead to intensive and 
more extended farming. Where the average value is $8.72 per 
acre of wheat, $7.03 an acre of corn, the value of vegetables in 
1899 was $42 an acre and of small fruits $80 an acre. 

The coinmercial value of good roads, therefore, would mean a 
saving of a thousand million dollars annually. It would mean 
bringing into cultivation vast areas of land now uncultivated. 
Ii would bring intensive farming on the lands which are now 
cultivated. It would mean very much cheaper food products. 
It would mean the improved financial, social, religious, and edu- 
cational condition of the farmers. 

It would mean a vast increase in the farming population 
drawn from the congested cities for the benefit of city and 
country alike. 

IT WOULD INCREASE THE VALUE OF FARM LAND. 

We have about 850,000,000 acres of farm land improved and 
unimproved in the United States. 

The good roads will exercise a tremendous influence over in- 
creasing the value of farm lands accessible to good roads. 

. By “aecessible” it must not be understood as being imme- 
diately on a perfected highway. It is an-important fact that a 
team of horses for trwvo hours out of a day can exert about four 
times their average tractive force without injury. For this 
reason they may pull a heavy load for 3 or 4 miles over a dirt 
road to a perfect highway without injury, and then carry the 
heavy load easily to market a long distance without harm, so 
that the farmers within 3 or 4 miles on either side of a good 
highway would be directly benefited by it; and with the King 
drag road leading off 4 or 5 miles on either side of a perfected 
highway all of the farmers of the country could be brought in 
touch with good roads at a minimum expense to the great in- 
crease of their farm-land values. 

BAD ROADS MEANS LOSS OF POPULATION. 


The sections of country which have lost in population by the 
last census are conspicuous for impassable roads. In 25 coun- 
ties, for example, selected at random by the United States Office 
of Public Roads, the population between 1890 and 1900 fell 
away over 3,000 persons in each county where the roads showed 
an average of only 14 per cent of improved roads, while in an- 
other 25 counties, in which there was an average of 40 per cent 
of improved roads, the population in each county had increased 
over 31,000 

It is density of population and accessibility of land which in- 
crease the value of land. 

GOOD ROADS MEAN BETTER SCHOOLS AND CHURCHES. 


Improved roads mean improved schools and churches. Where 
the roads are very bad the children can not easily attend school, 
nor can the people easily attend the churches, but with good 
roads they could do so. In the States of Massachusetts, Rhode 
Island, Connecticut, Ohio, and Indiana, in which, in 1904, about 
25 per cent of the roads were improved, 77 out of each 100 
pupils enrolled attended the schools regularly; but in the five 
States of Alabama, Mississippi, Arkansas, Georgia, and South 
Dakota, which had, in 1904, only 1.5 per cent of good roads, 
only 59 out of each 100 pupils enrolled could attend public 
schools regularly. Thus good roads enable 30 per cent more 
children to attend school. 

THE PRESENT CONDITION OF THE PUBLIC ROADS. 


We have to-day 2,155,000 miles of public roads within the 
United States. Less than 180,000 miles are macadamized or 
improved with hard surfacing. 

More than nine-tenths of the public roads and highways of 
the United States in the rainy season are almost unfit for use, 
and a large part in a very rainy season are utterly unfit for use 
and impassable, to the grave injury of the farmer and the equal 
injury of the town people who depend upon him for regular 
supplies of food. 

In some of the States improved State methods are being put 
into force, but the department of good roads of the United States 
Government should be stimulated in the highest degree, so as to 
furnish the people of the United States with full information upon 
the important commercial, financial, educational, and social as- 
pects of this great national problem. The department should 
be put in a position where it can stimulate public attention and 
bring all of the States into harmony with this great scientific 
problem. Road building and road maintenance is a great 
science. It has taken generations of men to learn the best 
methods of road building and maintenance, and the highest 
knowledge in the world in scientific road building should be 
placed at the disposal of the humblest citizens of this Republic 


CONGRESSIONAL RECORD—SENATE. 





























AAI5 


so that he could be a direct beneficiary of the advancement of 


| human knowledge in this respect. 


THE RELATION OF PUBLIC ROADS TO THE FARMER. 

Farm life should be made more attractive. No matter how 
fertile the land or how favorable the climate, if the farmer is 
imprisoned by bad roads, he can not enjoy fully farm life. He 
can not conveniently reach the school, the church, the t or 
his friendly neighbors if the roads are very bad. 

We can not expect the greatest social, moral, mental, and 
material development of th> farmer if the roads are bad. 

Only 8.2 per cent of the total road mileage of the United States 
is improved at the present time, yet we expended approximately 
$79,000,000 in work on roads in 1904. The expenditure has 
been entirely out of proportion to the results accomplished. The 
reason for this I have pointed out. It is due to the extreme 

| localization, bad road laws, bad administration, and lack of 
coordination. We have little skilled supervision, with but few 
men with a knowledge of road building or of any profound 
interest in it. The laws must be changed, and they can only 
be changed and greatly improved by instructing the public mind 
and public men. 

The profit of the farmer is represented by the difference be- 
tween the cost of production and transportation and the selling 
price. If he can cut the transportation in half, he will materially 
benefit himself financially; and if the cost of transportation 
could be reduced $600,000,000, the farmer would easily be bepe- 
fited to the extent of one-half of this saving, granting that the 


wh, 


, 


city inhabitants would benefit by the other half of the saving. 
We complain of the high cost of living, and do not suffi- 
ciently analyze the reasons for the high cost. Lower trans- 


portation means lower cost of living, both to the farmer and 
city resident. 

We should perfect the national waterways likewise and con- 
trol the railways to lower the cost of transportation. 

The mean cost of carrying wheat from New York to Liver- 
pool—by water 3,100 miles—is only 3.8 cents per bushel, while 
it costs the farmer on an average more than that to haul his 
wheat to the railway station. 

The consular reports show that hauling in Germany, France, 
and England is frequently as low as 7 and 8 cents a ton a mile, 
and rarely higher than 13 cents. 

The cost on fair earth roads is 25 cents a ton per mile: on 
earth roads containing ruts, 39 cents; on sandy roads when 
wet, 32 cents; on sandy roads when dry, 64 cents; on black 
gumbo when thoroughly wet passing is impossible. Steep 
grades on the roads is another serious tax on transportation, 
because “ the chain is no stronger than the weakest link.” 

If the farmer has good roads, he can take to the town two 
or three times as much in a load as he does now. He could 
haul to town from a distance two or three times as great as 
he does now. He could haul to town products which now are 


/ 


prohibited by the expense of hauling. He could raise a larger 
variety of products suitable for marketing. He would be 


directly benefited by making the town, the people, and the school 
more accessible. 

He would be benefited by making his neighbors easier of 
access, and in that way his social pleasure and personal happi- 
ness would be increased. 

He would be able to deliver his farm products to the town 
every day in the year, and therefore would have a steady mar- 
ket throughout the year for his products, whereas he may be 
by muddy roads excluded for two and three months at a time 
from his market, and the town people in like manner may be 
deprived of vegetables, fowl, eggs, milk, and other farm products 
which are essential to their comfort. 


In Bradley County, Tenn., bonds were issued for 160 miles 
of excellent macadam roads, and lands that were valueless 


before these roads were built now find ready purchasers at 
from $15 to $30 per acre. 
EFFECT OF ROAD IMPROVEMENT ON TRAFFIC. 
If the roads were improved, trafic would not be congested 
at one season and very limited at another season, because the 


transportation of the crops could be made at convenience and 
uniformly without the interruptions of bad weather. The 
railroads could, therefore, maintain a more regular service 
with a smaller equipment, fewer employees, and less cost of 
operation. This means cheaper freight rate for all the people 
and lower cost of living. 

I have not taken into account the wear and tear on teams 
due to bad roads, the destruction of wagons and vehicles, the 


danger to life and limb from bad roads. 
THE RELATION OF GOOD ROADS TO THE PUBLIC 
If the roads are perfectly good, the physician or surgeon can 
with the modern motor car go to the aid of one in danger of 
death almost immediately, but when the roads are impassable 
death might ensue before relief could be obtained. If the 
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roads are wet and bad and children march to school with wet 


and muddy feet, their vitality is lowered and loss of life must 
ensue, 


THE DIFFERENCE BETWEEN THE CITY AND THE COUNTRY. 

Many men complain that there has been a steady movement 
from country to city.. The reason is plain. The city is more 
attractive to live in because it has perfect roads of asphalt, 
macadam, and Belgian block, and concrete sidewalks. No per- 
son need to have his feet muddy in going from one point to an- 
other. In the city is concentrated many of the things that 
human beings desire, but if the country had good reads it 
would be a more desirable place to live in than the city. The 
countryman has good air, free from dust and smeke. He is 
away from the roaring noise of the city and the everlasting 
grind of the wheels of the street car. In the country he has 
his own fresh food, prepared by nature, at his hand; poultry, 
eggs, fresh milk, cream, butter, fresh vegetables of all kinds, 
and fresh fruits—peace, young animal life to interest and 
please him, and nature smiling back in his face and giving him 
10,060 per cent for every seed he plants. With good roads he 
can come to the city when he likes and go back to his peaceful, 
pleasant home, satisfied. 

City life enervates and weakens human beings, as a rule, be- 
cause of the nervous strain of city life, while in the country a 
man grows strong, with steady nerves, good lungs, and brawny 
limbs. The conditions of country life should be made more 
attractive. The social intercourse and pleasure of country 
people, proper school facilities, and church advantages should 
be made available with good roads. From the country has 
sprung the greatest men of genius and patriotism. Nearly half 
of all of our people are engaged in agriculture, and they furnish 
half of the taxes and produce three-fourths of the wealth of 
the Nation. I am in favor, for their sakes, of stimulating the 
building of good roads, but let us remember that the building of 
good roads is just as important to the city man who lives on the 
produce of the country as it is to the countryman who raises 
that food supply. It is of equal importance and value to both 
the residents of the city and of the country. It is of equal im- 
portance to the professional man and to the laborer, to the 
farmer and the city merchant, te the producer and the con- 
sumer. It means lower cost of living to all. It means great 
commercial and financial advantage to all. It means greater 
pleasure and enjoyment of life to all. 

Many of our Government expenditures are made without re- 
turn, but here is a magnificent investment, which, if it were 
based upon the credit system, would pay 15 per cent on every 
doliar judiciously invested and would add to our national wealth 
more rapidly than any other national investment into which we 
could invest our national credit or our national energies, The 
experience of other States has shown the importance of the 
State taking the initiative and guiding the activities of the 
counties and in this way getting greater results. This has been 
fully explained by the Senator from Virginia as the experience 
in that State. 

AN AVENUE TO EMPLOY THE UNEMPLOYED. 

If we had this system established we could give employment 
to the unemployed at rates that would not attract men already 
engaged but would attract men out of work and in need. There 
are hundreds of thousands of men of this class available, 

Mr. President, this bill ought to be immediately reported and 
passed. ‘ I remind Republicans that public sentiment has so far 
crystallized that in their national platform of 1908 they cor- 
dially indorsed aid to good roads in the following language: 

We recognize the social and economic asvemioane of good country 
roads, maintained more and more largely at public expense and less 
and less at the expense of the abutting pro owner. In this work 
we commend the growing practice of the National cultural Depart- 
ment by experiment and otherwise to make clear to the public the bes 
methods of road construction. ‘ 

And I remind my brother Democrats that in our last plat- 
form we had the following plank. 

POST ROADS. 

We favor Federal aid to State and local authorities In the construc- 
tion and maintenance of post roads. 

Let us fulfill in good faith our party pledges. 

THE VALUE OF INTENSIVE FARMING—* BACK TO THE LAND.” 


“Gentlemen, in 40 years we shall have over 200,000,000 peo- 
ple, and this estimate“does not fully take into account the 
geometric progression which immigration makes probable under 
the enormous growth of seagoing vessels of mammoth size. 

“Our breadstuff exports in 25 years has decreased 24 per 
cent, notwithstanding large areas of new lands producing wheat 
and corn. 

“Our home demand for wheat in a quarter of a century has 
grown 80 per cent more than the supply of wheat. 

“The object contemplated by the National Farm Land Con- 
gress is to develop farm lands, encourage home building on the 
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farm, increase the productiveness of our farm land, make our 
farms more accessible by the building of good roads and im- 
proved national and local highways, and make our farms a 
potential factor in promoting the wealth, the health, the beauty, 
and happiness of the Nation. Nothing could be of greater 
national importance. 

“ With these objects I find myself deeply in sympathy. One 
of my earliest recollections was of the intensive farming of a 
piece of land in Lynchburg, Va., of about 24 acres, surrounded 
by a high brick wall; the inclosed land was divided up into a 
dozen or more plots of ground, with graveled walks lined in cer- 
tain parts of the garden with dwarf box and with flowers. 

“Some of the squares were used for vegetables, Irish and 
sweet potatoes, beets, parsnips, salsify, okra, radishes, onions, 
lettuce, cabbage, mustard, asparagus, tomatoes, several kinds of 
sweet corn, the watermelon, cantaloupe, and sweet pumpkin for 
cooking, rhubarb, and other succulents. Other beds against the 
brick wall had beds of strawberries, raspberries, blackberries, 
currants, gooseberries, and various vines. 

“Even in the winter this land furnished the table with vege- 
tables stored in sand pits, and with fruits preserved and canned, 
and with pickles, marmalades, and other things edible. 

“‘T remember sweet herbs in this garden—of thyme, sage, etc. 
I recall with affection certain arbors devoted to the grape, 
which, in their season, had a special charm-for me. Around the 
edge of these squares were many beautiful varieties of fruit—of 
peaches, of pears, the sweet Sickle, the Royal Bartlett, the Dam- 
son, the plum, the cherry, the apple. The yellow June apples 
in that garden were sweet enough to tempt, and often did tempt, 
a small boy about my size to risk an appearance before the 
Throne of Grace without any other preparation than an incredi- 
ble number of June apples eaten in reckless disregard of conse- 
quences. 

“IT have never seen anywhere a more beautiful variety of 
hyacinths and tulips than grew in this garden, with all the old- 
fashioned English flowers—the jonquil, the narcissus, the crocus, 
the lilies of the valley, the phlox, the snapdragon, and many 
others; the Easter lily, the tiger lily, and a great variety of 
roses. 

“Tf remember the yellow and red honeysuckle, covering a trel- 
lised summerhouse, mingling its fragrance with the pleasant 
odors of the climbing rose which helped to cover it. 

“As I used to enter this charming spot of land from the dining- 
reom door, I recall passing between two trees of crepe myrtle and, 
a few steps farther on, by two large shrubs of the euonymus. 
There were several large box trees in the garden, whose thick 
cover afforded a hiding plece for many birds, whose twilight 
repose I used to disturb for my amusement by shaking the trees. 

“There was in this garden a large clump of cane which fur- 
nished the boys of the place with convenient fishing rods, and 
everywhere throughout this 2 acres was manifest the highest 
intelligence, the finest taste, and unceasing industry. 

“The guardian spirit of this garden was my mother, under 
whose hand everything which grew out of the ground always 
fiourished. I have always thought that the ministering angels 
who supervise the growth of plants must have specially loved 
the gracious spirit of my mother, for her plants lived, no matter 
what happened to the gardens of other people. I shall never be 
satisfied until I am able to own and to enjoy such a garden as 
she had, and with which she made my boyhood days happy. 
Adjacent to the garden was a big smokehouse where we put up 
our own meat, and a yard where the chickens and ducks flour- 
ished and helped to feed the family. 

“T may be forgiven these personal reminiscences when I point 
to the fact that this two acres and a half of land furnished a 
very large household with the greatest abundance of food in the 
form of vegetables, fruits, berries, grapes, throughout the year, 
as well as with an abundance of beautiful flowers. It was in- 
tensive farming. Every foot of the ground was kept thoroughly 
manured, the plants were transplanted from time to time where 
their nature required it, and the life habits of every plant were 
studied and thoroughly understood. 

“In contrast to the productive power of this two and one-half 
acres, I have seen, in Indian Territory, a poor farmer trying to 
cultivate enormous areas of land with a single team, and with 
the invariable result that his crop was so poor as to afford him 
and his family not even the necessaries of life, much less its 
conveniences or the luxury of fruits and flowers. Such a 
farmer, with bad and muddy roads to travel, is practically 
isolated from the market, from the school, from the church, and 
from other conveniences and pleasures of civilized life, and 
can not conveniently or cheaply deliver to market even those 
things which he does raise. 

“The man who works more land than he can cultivate thor- 
oughly well wastes his time; he does more: He makes life up- 
happy for himself, for the faithful woman who loves him, and 
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for the little children who look to him for guidance. He is not 
as useful nor as happy a citizen as he would be if he concen- 
trated himself on 40 acres, cultivated a garden, kept a few cows 
for milk and butter, raised chickens and other fowls and do- 
mestic animals out of which the profits of the farm arise. 
COMPARISON WITH ENGLAND, GERMANY, AND FRANCB. 


“In England, Germany, France, Belgium, and Holland the 
people obtain much higher results than in the United States. 
The average wheat production of Great Britain is over 32 
bushels to the acre, and in the United States only a little over 
13 bushels to the acre. 

“TI spent the summer in Germany and France, and there I 
saw that every foot of the ground was thoroughly cultivated. 
It was divided up into very small tracts, and off at a distance 
would look like strips of carpet laid upon the rolling fields. 
There was constant rotation of crops; they were busily engaged 
in fertilizing with manures, making the ground richer. The 
farm roads were in splendid condition, and thousands of miles 
of surveyed, carefully leveled and graded turnpikes afforded 
the farmer cheap transportation, so that a single team might 
move 4 or 5 tons ‘with. less difficulty than half a ton could be 
moved by the same team on some of the terrible roads in the 
United States. What an object lesson to the people of the 
United States are these splendid roads, which increase the value 
of the farm, bring the farrher nearer to every convenience of 
civilized life, make his products more valuable, and make the 
conditions of life much more attractive. 

“Along these roads I observed miles of fruit trees, the cherry, 
the apple, the pear, and every one of them marked with a num- 
ber indicating ownership. 

“T think I never saw a house so poor that it did not have its 
vegetable garden and its garden of flowers. 

“In coming from Fifty-seventh Street down to the Audi- 
torium, on the Illinois Central, the back lots of the American 
homes, seen from the cars, shabby, dirty, and unkempt, are 
absolutely distressing and shocking to those who have positive 
views in regard to making land either useful or beautiful. 

“ Every such back lot in Germany and France and England or 
Belgium or Holland would be a valuable vegetable garden 
ornamented with flowers. We can be engaged in no better busi- 
ness than in leading our people back to the use, and the perfect 
use, of our most precious herifage—the land. Let us get back 
to the land. 

THE VALUE OF THE FARM AS A NATIONAL RESOURCE. 


“Our farms produced last year eight thousand millions of 
created wealth. Our cotton crop alone furnished enough export 
cotton to give us a balance of trade in our favor. The output of 
the American farm, by proper cultivation, could, however, be 
immediately doubled, and by reclaiming waste places with 
proper cultivation, could easily produce over twenty billions of 
wealth per annum—a stm about equal to the total accumulation 
of a century in the banking resources in all of our 25,000 banks. 

“The work of such men as Luther Burbank, of Santa Rosa, 
Cal., in improving plant life has a value of which our people 
generally have had an adequate conception. 

“In Oklahoma a new plant has been developed from the com- 
mon seeding Bermuda, called the “‘ Hardy Bermuda,” which has 
great national value. It has been developed by careful selection 
of plants which have withstood severe freezing. The plant has 
as good nutritive quality as timothy; it comes up early in the 
spring; it has a root over a foot deep; it grows almost as thick 
as the hair on the head; it grows luxuriantly in the face of dry 
weather; will successfully stand the most extreme drouth; is 
not killed by many days of overflow; will grow on alkali spots 
and in the sand. It will produce a very large amount of food 
to the acre, and is an excellent grazing grass. It is impossible 
to exaggerate the value of a plant of this character, which will 
convert land heretofore unproductive into productive areas of 
great value. Our people must’ have food, and this plant will 
produce great food supplies from land heretofore producing 
nothing. We must emphasize making our lands more productive 


by using proper suitable plant life and concentrating labor on 
the land. 


IMPROVEMENT OF THE NATIONAL HEALTH, 


“The annual death rate of New Zealand is nine toa thousand, 
and of the various Australian States, ten to a thousand. In the 
United States it is over sixteen to a thousand—60 per cent more 
than in Australia. If our people can be led back to the farm, 
where they can get plenty of fresh air, fresh vegetables, milk 
and butter, and chickens, we will save these lives which now 
amount to over a half million beings per annum in excess of 
what it ought to be. 

“The tables of mortality show that this high death rate is 
very largely due to the bad housing, bad food, and bad sanitary 
conditions of the very poor in our congested cities, 
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“In the fight on tuberculosis abundant fresh air has been 
demonstrated to be essential to a recovery. Abundant fresh air 
is essential to keep people well who are not now sick, and is all 
the more important when they become afflicted with the ex- 
tremely dangerous tubercle bacillus. Let us encourage our peo- 
ple to get back to the land, and we shall greatly improve the 
national health. 

IMPROVEMENT IN SELF-RELIANCE AND OTHER MORAL QUALITIES. 

“Tn cultivating the land, ail of the moral qualities are’ stimu- 
lated, independence, self-reliance, initiative, courage, honesty of 
mind. In working on the land, a man is able to provide his own 
comfort; he can build his own house with his own hands: he 
can supply every article of food he needs, and create a surplus 
sufficient to buy other things. He receives nothing for which 
he does not give an equivalent; he promotes his own comfort, 
his own self-respect, and his own dignity. The greatest men of 
the Nation have come from the farm. The man on the farm, 
who is cultivating a small piece of land of his own, need have 
no fear of being suddenly discharged by his employer and left 
with a family on his hands to feed, and no means to buy food or 
pay rent until he finds another job. On the farm there is no 
danger in losing his job. 

“This -gives a man courage, self-reliance, and those moral 
qualities which go to make up good citizenship. Without the 
private virtue of the individual citizen our Republic can not 
rise to its great and honorable destiny. Let us get back to the 
land. Let us improve the roads that lead to the farm and from 
the farm and give the farm greater attractiveness because of 
its accessibility to the towns and cities. 

THE VALUB OF SMALL HOLDINGS. 

“The French Revolution was due to the abuse of the unre- 
stricted land holdings of the nobility, from which vast incomes 
were derived, thus leading to a great extravagance of the land- 
holding class in the face of the extreme poverty and misery of 
the unemployed landless masses. The landholders were so rich 
they did not need to use the land in full, but devoted very iarge 
areas to game preserves, while the poorer French people, who 
had also been brought into the world by the hand of the Om- 
nipotent, were denied access to the land by the landlords, who 
preferred to see their estates used in large part for purposes 
of amusement, as hunting parks. The French law, of course, 
sustained the French landlord until the corrupt extravagance 
of the landholding class and the abject hunger and misery of 
the multitudes led to the overthrow of the laws which permitted 
this condition, and the bloody French Revolution followed. 

“The revolution resulted in the subdivision of France into 
small landholdings, which, under the laws of inheritance, was 
still further subdivided. 

“The result of this subdivision has been intensive cultiva- 
tion and great agricultural wealth from the soil of France, 
making it one of the richest nations in the world. The reverse 
of this policy is seen in Spain and Mexico, where huge estates 
have been permitted to exist, with the unavoidable result that 
the productive capacity of the land has not been developed, and 
where the extremes of great wealth and abject poverty are in 
more marked contrast than in any other civilized country. 

“The United States should pursue a policy of small land- 
holdings, and the State of Oklahoma has led the way by pass- 
ing laws imposing a progressive tax on large holdings of land, 
for the purpose of stimulating actual home building, of pro- 
moting the greatest productive capacity of the land, and for the 
abatement of the nuisance and danger of large landed monopoly. 

“The smaller subdivision of land will lead, therefore, directly 
to its intensive cultivation, and just in degree as the lands are 
thoroughly well cultivated, just in that degree will the value of 
farm lands increase, and with the increase in the value of farm 
lands, and the growth of their productions, just,in that degree 
will city property and suburban property increase in value. 

“ Likewise, this will lead ta the building of good roads, and to 
the increase of the liberty, of the independence, and of the 
personal happiness of all of our people, both on the farm and 
in the cities. Our cities are sadly congested and millions of 
people could be led to the farm, both to their own welfare and 
to the advantage of the Nation. The pimp, the cadet, the white 
woman slave would be more useful and happier as an honest 
plowman, gardener, and milkmaid. 

“THERE IS A CHARM ABOUT THE FARM. 

“Under proper conditions nothing can be more beautiful or 
more attractive than the farm life. In times past with’ bad 
roads and muddy weather, and fields too big for the farmer to 
cultivate successfully, men have often worked themselves down, 


have grown weary, have made themselves poor, by ill-directed 
effort, and have made themselves, their wives, and children sor- 


rowful and miserable in consequence. Under such conditions 
the farm has often been like a prison instead of being a place 
































































































4418 


of liberty, prosperity, and happiness. The boys and girls have 
too often been glad to leave the farm to get away from its dull 
routine and solitude. But the time has come when there should 
be a complete reversal of all this. We have learned how to 
avoid these things and the valuable lesson should be universally 
taught and made a common heritage. 

“Tet the man—if he have too much land—sow his excess in 
grass, in hardy Bermuda ; let him confine himself to what he can 
thoreughly cultivate; use only plant life suitable to the seasons, 
as kaflir corn and milo maize for dry weather, and learn how 
to do the work well; let him surround himself with a beautiful 
garden; let the women and children be taught to love these 
things and the farm will become a lovely home. 

“Tt’s a good thing to keep the children on the farm, away 
from the temptations and evil suggestions that surround them 
on every hand in the city. In the light of modern invention, 
with our wonderful modern transportation, with electric rail- 
roads running everywhere, with rural mail delivery, with cheap 
power, heat, and light, with improving values in farm products, 
with cheapening goods of every description, every family man 
should have a piece of land, if it is only 10 acres, or 1 acre, 
upon which he might surround himself with the fragrance and 
the blossom and the fruit of plant life, where he might raise 
healthy, happy children. What can be more beautiful, or more 
yaluable than a well-kept vegetable garden, filled with all 
kinds of foods of every flavor—filled with berries and grapes, 
and trees bearing fruits and nuts, and ornamented with the 
endless procession of flowers each advancing season affords? 

“What more attractive than to be surrounded by the young 
and cheerful life of the farm—young chickens, ducks, turkeys, 
calves, lambs, pigs, colts, and lgst but not least, the opportunity 
to have a few good dogs, whose love and companionship is not 
the least of the attractions of the farm. 

“* Back to the farm’ should be the bugle call to the youth of 
our land. 

“ Back to the farm, where peace and quiet and sound, refresh- 
ing sleep follows happy labor, where we can hear the birds, 
singing their songs of thanksgiving in the early morning among 
blossoming trees, where homely joys can give a life of happiness, 
where men and women grow sound of heart and strong of limb 
and nerve. 


‘Back to the farm, with the friendly brute for neighbor, 
Where honest content will make amends for every city glamour. 


“T should like to see an agricuitural school of practical in- 
struction and of plant and seed distribution in every agricul- 
tural county in the United States, where the care of cattle and 
horses and sheep and swine and domestic fowl and the econo- 
mies of farm life and its productive capacity should be prop- 
erly taught; where the great lesson might be taught and em- 
phasized by the Government—both National and State—that 
there is no profession more honorable than farming, and that 
no occupation is of such vital importance to the wealth and 
health of the Nation. 

“TI rejoice at an opportunity of giving expression before the 
Nationa] Farm Land Congress of the deep interest which I fee! 
in this matter, and I trust that this congress may be the begin- 
ning of an organization which will emphasize in the most pow- 
erful manner the importance of the farm to our national wealth 
and to our national health and happiness. 

“This congress should, above all things, emphasize the great 
importance of good roads to and from the farms of the country. 
It should encourage State and National aid to good roads, so as 
to bring to the expenditure on road building the greatest degree 
of intelligence and efficiency and concentrated effort. This is, 
perhaps, the most important factor of all in making the farm 
more desirable to the people, in making the farm more attrac- 
tive, in making it more remunerative, and giving to it those 
elements which are necessary and essential to peace of mind 
and to the presperity and happiness of the farmer.” 


ALLOTTEES OF THE FIVE CIVILIZED TRIBES. 


Mr. OWEN. I ask unanimous consent to call up a local bill, 
which is net objected to by anyone and which is important to 
.my State. It ts the bill (S. 4948) to amend an act approved 
May 27, 1908, entitled “An act for the removal of restrictions 
from part of the lands of allottees of the Five Civilized Tribes, 
_and for other purposes.” 
The PRESIDENT pro tempore. 
present consideration of the bill? 
Mr. BRISTOW. I should like to inquire of the Senator from 
Oklahoma if that is not the bill to which my colleague objected? 
Mr. OWEN. His colleague agrees to the bill, I will say to 
the Senater from Kansas. He objected to it the other day, but 
has withdrawn his objection upon explanation. 
Mr. SMOOT. I will say to the Senator from Kansas that I 
spoke to the senior Senator from Kansas, and he told me he 


Is there objection to the 
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had withdrawn his objection. 
jection. 


By unanimous consent the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The PRESIDENT pro tempore. The bill has already been 
read, the Chair is informed. ; 


The bill proposes to amend section 9 of the act referred to 
so as to read as follows: 

Sec. 9. That the death of any allottee of the Five Civilized Tribes 
shall operate to remove all restrictions upon the alienation of said 
allottee’s land: Provided, That no conveyance of any interest of any 
full-blood Indian heir in such land shall be valid unless approved by the 
court having jurisdiction of the settlement of the estate of said de- 
ceased allottee: Provided further, That if any member of the Five 
Civilized Tribes of one-half or more Indian blood shall die leaving issue 
surviving, born since March 4, 1906, the homestead of such deceased 
allottee shall remain inalienable, unless restrictions against alienation 
are removed therefrom by the Secretary of the Interior in the manner 
ean in section 1 hereof, for the use and su rt of such issue dur- 
ng their life or lives, until April 26, 1931; but if no such issue survive 
then such allottee, if an adult, may dispose ef his homestead by will 
free from all restrictions; if this be not done, or in the event the issue 
hereinbefore provided for die before April 26, 1931, the land shall then 
descend to the hei according to the laws of descent and distribution 
of the State of Oklahoma, free from all restrictions: Provided a. 
That the provisions of section 23 of the act of April 26, 1906, as 
amended by this act, are hereby made applicable to all wills executed 
under this seetion. This section shall apply to the lands of all de- 
ceased allottees who died prior to the passage of this act. 


The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, and was read the 
third time. 

Mr. WILLIAMS. Befere the bill passes I should like some 
information about it. Who is in charge of the bill? - 

Mr. OWEN. I have charge of it. 

Mr. WILLIAMS. Is it the bill which affects the rights of 
the Mississippi Choctaws to some extent? 

Mr. OWEN. In no way. 

Mr. WILLIAMS. In no way? 

Mr. OWEN. In no way. 

The PRESIDENT pro tempore. The question is, Shall the 
bill pass? 

The bill was passed. 


ALICE V. HOUGHTON—RBECALL OF BILL. 


Mr. MARTINE of New Jersey. I move that the Senate re- 
call from the House of Representatives the bill (S. 5137) for 
the relief of Alice V. Houghton. 

The PRESIDENT pro tempore. The Senator from New Jer- 
sey moves to recall from the House a bill, a motion for the 
reconsideration of the passage of which has already been en- 


Therefore I interpose no ob- 


tered. 

Mr. BRISTOW. I hope the Senator will not ask action on 
that motion this evening. The chairman of the committee is 
not present, and he stated to me this afternoon that he did not 
want it taken up in his absence. 

Mr. MARTINE of New Jersey. 
ing it was that I did not want to lose my position or status in 


My only thought in press- 


this matter. I want the bill to come to the Senate, that we 
may act upon it again. : 

Mr. BRISTOW. As I unuderstand, the Senator has given 
notice that he will ask that it be reconsidered, which preserves 
his right to bring it up at any time. 

Mr. MARTINE of New Jersey. All right. That is perfectly 
satisfactory to me, with that understanding. 

The PRESIDENT pro tempore. The Senator, then, with- 
draws. his motion? 

Mr. MARTINE of New Jersey. I withdraw it. 

Mr. WILLIAMS. What was the understanding? 

The PRESIDENT pro tempore. The Senator from New Jer- 
sey has entered a motion to reconsider the vote by which the 
bill passed the Senate; the bill has gone to the House, and the 
Senator has now made a motion to recall the bill in order that 
the Senate may consider the motion to reconsider. 

Mr. WILLIAMS. If the motion to recall the bill is post- 
poned what assurance is there that the House will not in the 
meantime act upon it? 

Mr. BRISTOW. I do not know. 

Mr. WILLIAMS. It seems to me it would be better to act 
now upon the.motion to recall. 

The PRESIDENT pro tempore. Action upon the motion to 
recall will not in any way act upon the motion to reconsider. 

Mr. WILLIAMS. No. 

Mr. SMOOT. Perhaps it would be just as well to vote upon 
that in the first place. 

Mr. WILLIAMS. The motion to reconsider will still be pend- 
ing, and can be acted upon later; but there is danger in post- 
poning action upon the motion to recall, because the House 
may concur in the Senate’s action, and if so, the bill would go 
to the President at once. 

Mr. SMOOT. There is no danger of that. 





Mr. WILLIAMS. There may or may not be, but it is better 
not to take the chance. 

Mr. SMOOT. The bill was referred to the Committee on 
Claims in the House, and the Senator knows that it can not be 
acted upon anyhow before Wednesday. 

Mr. WILLIAMS. Then, why object to this motion? 

Mr. SMOOT. The chairman of the committee is not here. 

Mr. WILLIAMS. Oh, well. 

Mr. SMOOT. I do not think there ought to be any action 
taken in his absence. 

Mr. WILLIAMS. I do not see that that has anything to do 
with it. It seems to me if the Senate really desires to recall 
the bill, there is very little excuse for running the risk of the 
House concurring in the action of the Senate and the bill be- 
coming a law before we get a chance to consider it at all. I 
would not be discourteous, of course, to the chairman of the 
committee, but there is no discourtesy involved, because the 
main motion—the motion to reconsider—is in abeyance. 

Mr. MARTINE of New Jersey. 
the motion to reconsider. 

Mr. WILLIAMS. ‘The chairman will be back before we will 
consider that. I would not consider that motion in his absence, 
but the motion to recall, which is merely preliminary to the 
motion to reconsider, I think we had better act upon now. 

Mr. SMOOT. As far as the Senate is concerned, I do not 
know how it would yote upon this question. 

Mr. WILLIAMS. I do not, either. 

Mr. SMOOT. There is not a quorum here to-night. 
ators have left. 

Mr. WILLIAMS. We could soon get a quorum if necessary. 

Mr. SMOOT. I do not know. 

Mr. WILLIAMS. But I do not think that is necessary, and 
I do not see the use of making a fight upon the simple motion 
to recall a bill preliminary to a motion to reconsider it. I do 
not see what is under the objection. 

Mr. SMOOT. There is nothing under the objection other 
than-—— 

Mr. WILLIAMS. There is nothing over it. 

Mr. SMOOT. Other than that I believe that action of this 
kind should not be taken while the chairman is absent, espe- 
cially in view of the fact that he requested that no action be 
taken in his absence. 

Mr. WILLIAMS. That means action upon the bill. It does 
not mean.action between the two Houses in order to get the 
bill back into the possession of the Senate. All this motion 
does is to seek to get the bill back into the possession of the 
Senate; and if the bill comes back into the possession of 
the Senate, the question remains what the Senate will do with 
the motion to reconsider. I would not have a thing done by the 
Senate in the absence of the chairman except to get the bill 
back into its possession. 

The PRESIDENT pro tempore. 
Chair. The Chair will have read the rule with reference to the 
matter. There seems to be a requirement under the rule. The 
Secretary will read the second paragraph of Rule XIII. 

The Secretary read as follows: 

2. When a bill, resolution, report, amendment, order, or message, 
upon which a yote has been taken, shall have gone out of the posses- 
sion of the Senate and been communicated to the House of Representa- 
tives, the motion to reconsider shall be accompanied by a motion to 
request the House to return the same, which last motion shall be acted 
upo® immediately-and without debate, and if determined in the nega- 
tive shall be a final disposition of the motion to reconsider. 

: Mr. WILLIAMS. It seems there is no right even to debate 
it, and the motion must be put to the Senate. 

Mr. MARTINE of New Jersey. I most respectfully press my 
motion. 

Mr. BRISTOW. I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The Senator from Kansas 
en the absence of a quorum. The Secretary will call the 
roll. 

The Secretary called the roll and the following Senators 
answered to their names: 


Sen- 


Senators will indulge the 


Bacon Crane McCumber Shively 
Bourne Cullom Martine, N. J. Smith, Ariz. 
Brandegee Cummins Myers Smith, Ga. 
Bristow du Pont Nelson Sihith, Mich. 

rown Fall Owen Smoot 
Burnham Fallinger Page Stephenson 
Burton Johnson, Me. Percy Swanson 
Catron Johnston, Ala, Poindexter Warren 
Chamberlain Kern Pomerene Williams 
Chilton Lea Reed 

Mr. BRYAN. I wish to announce that my colleague [Mr. 


FLercuer] is necessarily absent. 


I do not now ask action on | 


CONGRESSIONAL RECORD—HOUSE. 




























































| gathered there to pay this last sad tribute to the distin 


Mr. SWANSON. I desire to state that my colleague [Mr. | 


Martin] is detained from the Chamber on account of serious 
illness in his family, 















Mr. WARREN. I desire to state that my colleague [Mr. 


CLARK] is out of town. 


The PRESIDENT pro tempore. Upon the call of the roll 39 
Senators have responded to their names. A quorum of the 
Senate is not present. 

Mr. GALLINGER. I move that the Senate adjourn. 

Mr. WILLIAMS. I move that the Sergeant at 
directed to request the presence of absent Senators. 

Mr. GALLINGER. I think my motion takes precedence. 

The. PRESIDENT pro tempore. The Senator from Mississippi 
moves that the Sergeant at Arms be directed to request the 
attendance of absent Senators. The Senator from New Hamp- 
shire moyes that the Senate adjourn, which motion takes prece- 
dence of the motion of the Senator from Mississippi. The 
question is on agreeing to the motion of the Senator from New 
Hampshire that the Senate adjourn. [Putting t question. | 
The Chair is in doubt, and will ask Senators to indicate their 
votes by raising their hands. [After a count.] Upon the 
motion to adjourn the ayes are 20, the noes 1S. 

So the motion to adjourn was agreed to, and (at k 
and 28 minutes p. m.) the Senate adjourned until to-morrow, 
Tuesday, April 9, 1912, at 2 o’clock p. m. 
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HOUSE OF REPRESENTATIVES. 
Monpay, April 8, 1912. 


The House met at 12 o’clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., 
lowing prayer: 

Eternal God, our heavenly Father, we thank Thee for the 
beautiful and inspiring custom which obtains throughout the 
length and breadth of Christendom in celebrating at this season 
of the year the resurrection of the Christ, which proves the 
power of life over death, deepens our faith and confidence in 
Thee our Father, kindles our hopes and aspiration 
strengthens our convictions, and makes the whole world akin. 
Grant that we may be inspired by the uplifting to 
better lives, purer motives, nobler endeavors. In the spirit of 
the Lord Jesus Christ. Amen. 

The Journal of the proceedings of Saturday was read a1 
approved. 


offered the fol- 


« anew 
» «ll Ws 


services 


rd 


ORDER OF BUSINESS. 

Mr. JOHNSON of Kentucky. Mr. Speaker, when the House 
adjourned on Saturday the Indian appropriation bill was under 
consideration. The committee is anxious to proceed with that 
to-day. and that they may do so I ask unanimous consent that 
pext Thursday be substituted for to-day for District business. 

The SPEAKER. This being District day, and the Committee 
on Indian Affairs being anxious to finish the Indian appropria- 
tion bill, the gentleman from Kentucky, chairman of the Dis- 
trict Committee, asks unanimous consent that Thursday next 
be substituted for to-day. Is there objection? 

There was no objection. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to the 
following: 

To Mr. Apamson, for 10 days, on account of illness in his 
family. 

To Mr. Rucker of Colorado, indefinitely, on account of illness. 

WITHDRAWAL OF PAPERS. 

Mr. Smiru of New York, by unanimous consent, was given 

leave to withdraw from the files of the House, without leaving 


> 


P. Wheeler, Sixty-first Congress, second session, no adverse re- 
port having been made thereon. 
THE LATE SENATOR ROBERT L. TAYLOR. 

Mr. SIMS. Mr. Speaker, I ask unanimous to pla 
in the Recorp as a part of my remarks, a part of the funeral 
oration of Rev. W. S. Neighbors, D. D., president of Sullins Col- 
lege, Bristol, Tenn., delivered at the obsequies of the late Sen- 
ator Rogert L. Tayior, at the Auditorium at Knoxville, Tenn., 
on the 5th day ot April, 1912. Dr. Neighbors spoke most feel- 
ingly, as he had had that intimate acquaintance l 


’ 


consent ‘e 


ana ciose 
fellowship with Senator Tayior that enabled him to know and 
to keenly appreciate the deepest sentiments as well as the out- 
ward life of the lamented Senator. 

At the close of this great funeral oration there was 
tearless eye in that vast throng of 


not a 
Tenneseeans who had 
guished 
dead. 

The SPEAKER. The gentleman from Tennessee asks unani- 
mous consent to insert in the Recorp the part of the funeral 
oration of Rey. Dr. Neighbors, of Tennessee, delivered at the 
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obsequies of the late Senator Ropert L. Tayitor. Is there 
objection? 


There was no objection. 
The oration referred to is as follows: 


Of the public life of Senator Tayior I shall not try to speak except 
incidentally. I am in no wise furnished for such a duty, and besides 
the Nation has spoken. Almost every State in the Union has spoken. 
Every railroad station from Washington to Nashville and back to Knox- 
ville has spoken. Every great daily newspaper has spoken, and most 
wisely, of Senator 'TAyLor’s public career. 

I wish I were fully able to unfold to you the secrets of Senator 
TAYLOR'S marvelous power over men. When, years ago, I knew him 
less intimately than when he died, if I had been ask for these won- 
derful secrets § would have given them without hesitation and perhaps 
quite dogmatically. 

First of all, I would have said that the secret of his power over men 
was his unbounded friendship for all sorts and conditions of humanity, 
reaching its climax in that proverb, “ He who would have friends must 
show himself friendly.” I still hold to this as a general proposition, 
but what is friendship? It is not a baseless fabric. It must be founded 
on something that makes it secure. 

In the second place, | would have, years ago, told you that the secret 
of this man’s power was in the beautiful songs and stories that he sang 
and told all over his native State—songs and stories that touched 
every chord in every human heart. But then songs and stories are 
not in themselves complete. There must be something back of them to 
give them point and pathos and pungency and power. I might have 
sung all of his songs and told all of his stories to all of his audiences 
and yet have won no heart. 

In the third place, I would have said that the secret of his power 
over men was due to the simple way in which he uttered his thoughts. 
I sti! hold to that as a reasonably true proposition, but what is sim- 
plicity? It is not shallowness—the mere play upon the surface of 
things. It is not a natural or a common product, belonging to meri 
in general. Only the greatest men can be simple; only the great men 
are capable of going to the very heart of things, bringing up the hid- 
den depths and making them transparent. 

Fourth. I made the statement years ago that his power with an 
audience was due to the fact that his soul was full of music; that in 
every other human being there are musical chords slumbering in the 
hidden recesses of their nature, waiting only for the touch of a master 
hand to respond; and that Senator TayLor’s was that master hand. 
But what made it a master hand? I used to have little enough musical 
sense to believe that if a score of persons were playing upon the same 
kind of instruments, all tuned alike and playing the same piece, that 
there would be the same results; but I very recently learned that that 
is not true. Some time ago I saw that tested in my own school. A 
number were playing upon pianos, all tuned alike. The players were 
playing the same piece, and yet as I walked through the campus I 
could easily pick out some players. from others. Somehow or other 
there was something within their very souls gotmg into their instru- 
ments and bringing forth strains of music that were mellow, full of 
pathos and sentiment, winning all hearts who heard them that day. 

Senator Taytor had that indescribable combination of rare gifts and 
xraces that made him a master before all sorts and conditions of 
fumssity. If I had to state any one thing as the great secret of his 
great power, I would say it was his great heart, a heart that over- 
flowed all bounds and actuated every movement of his life and made 
him absolutely invincible before humanity. I have said it before and 
I say it again; if Senator TayLor had moved to any other State in 
this Union and they had given him his citizenship, in 15 minutes after 
he arrived he could have run for the highest honor in the gift of that 
State, and under all reasonable conditions would have won out over 
any man pitted against him. 

Some have been so ungrateful or unthoughtful as to hint that Sen- 
ator TAYLOR was not a deep nor a strong man in the affairs of state. 

I am sure that those who knew him best never made such a state- 
ment. He was always deep enough to get to the bottom of things, and 
that is deep enough. He was always strong enough to tear down the 
fortifications of all of his opponents and carry the day, and that was 
strong enovgh. 

I have seen him when whole multitudes came floating into port 
upon the tears that flowed down his manly cheeks. I have seen him 
with a mere wave of the hand silence or stir the crowds, just as 
he willed. I have seen the mere cut or twigkle of his eye change the 
whole atmosphere of the listening throngs. have seen the pucker of 
his lips make his hearers laugh or cry. 

But it is of the humbler things in his life that I wish to speak 
to-day. He was a oem exception to the old rule, “A prophet is not 
without honor save in his own country.” He was most highly honored 
at home. The people believed in him and followed him. gain and 
again I have seen him step off of the train at his home town after 
weeks of absence, and his way was literally blocked oy a of all 
grades and distinctions; even the negroes and the little children fol- 
lowed him. Anxious though he was to get home, the crowds about him 
often exacted a s h before they would let him go. I have seen his 
family play a trick on the town people and send a closed carriage 
to some secret place and notify him to get off on the opposite side, 
slip to his carriage, and steal away home. 

His relation to negroes was remarkable. In his dealings with them 
there was that same open and frank and tender interest. With him 
there was no ax to grind. He simply cared for them, and they re- 
sponded graciously to his great spir t. In some of his great lectures 
where he mentic..ed the names of “ Rastus"’ and “ Ephraham,” you may 
have thought those were fancies, but they were the real names of the 
real negroes that belonged to the Senator's father before the war. In 
one of his lectures he tells at length the story of Uncle Rufus and 
how he had come to his home from time to time, and how that one 
afternoon he stayed with him in his yard and talked of the days before 
the war, till in memory the boy was again upon the old negro’s back, 
riding along the banks of the beautiful Watauga. But, as he tells it, 
wore ~- evening shadows were lengthening Uncle Rufus grew serious 
and said: 

“ Bob, my boy, I’se not gwine to be he’ah much longer. I'se already 
had two visions of the chariot of de Lord, and when it comes de third 
time I’se a gwine to step in and go home’’; and, sure enough, in just a 
few days after that afternoon the chariot of the Lord descended for 
the third time and Uncle Rufus went home. He tells you this in one 
of his lectures, but there is another part of that story his personal 
modesty would not allow him to tell. I tell it to you to-day. When 
the old darkey died “Bon” Taytor bought his shroud and casket and 
chartered a whole train to take the darkies and all of the white people 
syho wished to go back to Happy Valley, the burying ground of the 


| 
| 
| 
| 
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Taylor family. As they put the remains of the old darkey away close 
beside his master Senator TaYLor stood at his grave and wept, as on 
another day he had stood at his father’s grave and wept. 

Here is another story setting forth his tender relationship to his 
father’s old darkies: Returning from one of his lecture tours, he said 
to me, “I have had the greatest trip of my life this time. Over in 
Arkansas I found that I had a few a to s between my lecture 
engagerhents and I found that I was within a few miles of some of my 
father’s old darkies who moved away to that State after the war, whom 
I had not seen for 80 years. I gave De Long Rice, my manager, the 
dodge and went to spend the time with these old negroes. When i got 
into the community and told them that I was ‘Born’ Tay.or, they 

athered around me in a circle and looked me in the face and cried out 
n unison: ‘Is dat you, Bop?’ I said, ‘Yes; this is Bos.’ They fell 
back and laughed. They gathered around me again and more excitingly 
said: ‘Is dat you, Bos?’ and I said ‘ This is Bos TayLor.’ Then they 
cried and said: ‘ Bos, we are migh glad to see you. We haven't seed 
you since you’s a boy back at the old home.’ One of them said: ‘ Bos, 
- son Jim’s been gone for three years but if ey was to ask me 
which I'd rudder see, Bop TAYLOR or my son Jim, I swear ‘fore de Lord 

I could not tell.’” 
HIS LIFE IN HIS HOMB. 


If you never knew Senator Taytor in his home, much of the best and 
most remarkable in him you never knew. No one set of words can ade- 
quately describe him here. He was the liveliest of the lively, the great- 
est of the great, the saddest of the sad, and the sickest of the sick, 
according to the conditions that obtained at home. 


If every member of his family was happy and strong he was the 
jolliest boy there—into every kind of mischief and playing every kind 
of prank—a perfect child among the children, but if any member of his 
family was sick, the whole scene was changed. He was the sickest of 
the sick. I have seen the dear, sensitive soul walk the floor in agony, 
face all pinched and drawn, over the sufferings of any member of his 
houechate. I have seen him again, when the doctor had announced that 
the patient was out of danger, stir the whole houséhold with laughter, 
almost before the tears of grief were gone from his face. 

Happy Valley, the home of his childhood, and Robin’s Roost, the 
home of his later years, were not poetic fancies with him. They were to 
him the best of all he held sacred and dear. As a statesman he held 
lofty aspirations, but these things were mere visions and dreams and 
their attainment only the paradise of fools, as compared to his home. 
Only a few weeks ago it was my pleasure to spend a day with him in 
Sullivan County. I was sent for to dedicate a schoolhouse. Senator 
TAYLOR was sent for to make the occasion a great, good day for those 
honest sons of toil. He made it. There were no ee there that 
day; whatever they were elsewhere and on other days, they were all 
blended into a great brotherhood that day. The Senator reached his 
climax when he urged the boys to stay on the farm, build up good 
homes, and be true to “Sallie and the children.” 

To him the church was a very sacred place. It was verily the house 
of God and never a place for merriment or even light things with him. 
He was never quite willing to gy any of his lectures fn a church, 
though they were as pure as the snow. “No, no,” he would say, 
“Let me speak in a warehouse or a barn or out under the spreading 
oaks, but not there. That is the house of God.” . 

When home from his public duties you could count on him being at 
church every ne and was always reverent and responsive. ‘The 
hardest time I ever had with him as his pastor was to control him in 
his gifts to charity. I have held for years: that this thing of charity 
is often a very doubtful proposition; that the only charity worth the 
name is to help people to he P themselves, but Senator TayLon’s heart 
frequently got the upper hand cf his head and the “e hand of me. 
His great, tender soul made him so acute to the sufferings of others 
that it seemed he could hear a little child's cry of want clear across 
the city, and the murmur of hunger stirred him so completely that he 
would give all he had and ask no questions. I used to almost wish I 
eould send him away from home at Christmas time. I found that 
designing people, the professional tramps and beggars, had found out 
his nature and were preying upon*him. He would not stop at warn 
apples by the barrel for the poor and to make them happy, but woul 
buy whole wagonloads and give them out to all grades and distinctions 
of human beings, white or black; it made no difference with him. 

Senator TayLon had a large religious nature, and the last time I ever 
talked with him on the subject of religion was here in Knoxville just 
in front of Church Street Church. He and I had driven over here 
to hear/Bishop Hendrix preach. When we got here love feast was go- 
ing on. The doors were closed and locked. A large crowd on the out- 
side was trying to get in. He turned to me and with a pathetic 
expression on his face said: “‘ Neighbors, that reminds me of the final 
judgment, with ney getting there too late and finding the door locked. 

hope when ld little oy is done I will not get there too late and 
somehow ome God's infinite mercy He will! let me in.” 

A friend of his and mine said to me just a few days ago: “ Senator 
TAYLOR was in my home recently. My children gathered about him 
and asked him to sing for them. He sang several little songs that 
amused them very much, but finally he said, ‘Children, 1 want to sing 
you one more —t. He then ee and tenderly sang ‘ Jesus, 
Lover of My Soul, Let Me to Thy Bosom ifly.’” 

Friends, as I hasten to a close, Senator Tartor would not allow me 
to pronounce him faultless if he could speak. He would say in his 
own inimitable = “Neighbors, you know me. You know I am just 
a human being, with limitations like other men, full of mistakes and 
blunders.” But I would be compelled to say, “ Yes; Senator ‘TayLor, 
I know that and I will be true to your wishes; but you must allow me 
to say another thing upon my own responsibility—this: It was never 
any part of your program to wrong any human being or burm anything 
God has ever made. Senator, as I have seen and known you, allow me 
to say most gently, your great nature was too large to be little and too 


ood to be mean. 
When Dickens was bringing out Old Curiosi Shop by chapters, 
ell die. It's a life 


the readers shoseles to him, “Do not let little 
so beautiful,” but Dickens replied, “I have to let her die. I can’t help 
it. She must die to complete the story and her life work.” 
When Senator TAYLor was reported seriously ill hearts from all over 
Tennessee and this Nation went up, “ Oh, , don’t let him die,” but 
God had to let him die—die to complete his life story—die to bury 
out of sight all little human defects and biemishes and lift him into 
that sublimer light and life, where men are blended into such a brother- 
hood as to remember only what is good and true. 


And this his epitaph shall be, 
When ended are his days: 

None knew him but to love bim. 
None named him but to praise. 
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FLOOD ON THE OHIO RIVER. 


Mr. FOWLER. Mr. Speaker, I would be glad to have the 
joint resolution which I send to the desk read for information. 

The SPEAKER. The gentleman from Illinois asks to have a 
‘joint resolution which he presents read for information. 

Mr. STEPHENS of Texas. I will yield for that purpose only 
if it is short. 

The Clerk read as follows: 

House joint resolution 291. 

Resolved, etc., That the sum of $25,000 be, and the same is hereby, ap- 
propriated, out of any money in the Treasury not otherwise appro- 

riated, to be used and expended under the direction of the Secretary of 
War for the purpose of strengthening and maintaining the levee at 
Shawneetown, Ill., against impending floods. 

Mr. FOWLER. Mr. Speaker, I ask unanimous consent for 
the present consideration of the resolution, because of the 
emergency which exists at Shawneetown.at the present time. 

Mr. STEPHENS of Texas. Mr. Speaker, I can not yield for 
that purpose. 

The SPEAKER. |The gentleman from Texas objects. 

Mr. STEPHENS of Texas. Mr. Speaker, I move that the 
House resolve itself into Committee of the Whole House on the 
state of the Union for the further consideration of the Indian 
appropriation bill. 

The SPEAKER. The gentleman from Texas moves that the 
House resolve itself into Committee of the Whole House on the 
state of the Union for the further consideration of the Indian 
appropriation bill. 

Mr. FINLEY. Will the gentleman from Texas indulge me 
just a moment? I would like to know if this proposed appro- 
priation by the gentleman from Illinois [Mr. Fow ter] is not 
for a point north of Cairo, where the previous appropriation ap- 
plied. I think it is a matter that ought to be considered here 
and now. 

Mr. STEPHENS of Texas. Mr. Speaker, three days ago this 
House appropriated $350,000 for this very purpose. 

Mr. FINLEY. No; this is for a point north of Cairo, where 
the othe’ appropriation applied. 

Mr. RUSSELL. Mr. Speaker, I want to say in reply to what 
the gentleman from Texas has said that that appropriation of 
$350,000 was for the use of the Mississippi River Commission, 
that has no jurisdiction over the Ohio River. The $350,000 ap- 
plied exelusively to the Mississippi River. 

Mr. STEPHENS of Texas. What is the sum asked for by 
this resolution ? 

Mr. FOWLER. Twenty-five thousand dollars. 

Mr. STEPHENS of Texas. Can not this appropriation or 
a part of this $350,000 be used on the Ohio River? 

Mr. RUSSELL. It ean not. It is for the Mississippi River 
Commission, and they have no jurisdiction over the Ohio River. 

Mr. STEPHENS of Texas. This is for the same object as 
the other appropriation. 

Mr. FINLEY. No; it is a different locality, and information 
has been received that the flood has reached this point and some 
relief is absolutely necessary. 

Mr. STEPHENS of Texas. Mr. Speaker, I will consent to 
yield for its consideration. 

see FITZGERALD and Mr. MANN reserved the right to 
object. 

Mr. MANN. Mr. Speaker, I would like to ask in reference 
to the Senate joint resolution which was passed on Friday last 
appropriating $10,000 for Mound City. 

Mr. FOWLER. That is 60 miles below Shawneetown. 

Mr. MANN. I understand; but the gentleman’s resolution 
would not cover that. 

Mr. FOWLER. No, sir. 

Mr. MANN. Well, I think if one is considered we ought to 
consider both at the same time. 

The SPEAKER. What resolution is the gentleman from 
Illinois speaking of? 

Mr. MANN. Senate joint resolution 96, appropriating $10,000 
for the purpose of maintaining and protecting against floods 
on the levee at Mound City, Ill. 

The SPEAKER. The Chair has that resolution before him. 
The gentleman from Illinois asks unanimous consent for the 
present consideration of the resolution which the Clerk has 
just read. 

Mr. FITZGERALD. Mr. Speaker, reserving the right to 
object, I desire to call the attention of the House to this situa- 
tion. Last week $350,000 was appropriated for the purpose of 
strengthening and protecting the levees of the Mississippi River 
under the Mississippi River Commission. There is on the 
Speaker’s table a joint resolution passed by the Senate appro- 
priating $10,000 to protect a levee at Mound City, on the Ohio 
River. That resolution was passed in the Senate upon a state- 
ment made by a Member of the Senate similar to the statement 
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made by the gentleman from Illinois, based upon no investiga- 
tion by anyone connected with the Federal Government, but 
upon the strength of a telegram which had been received by a 


Senator. I desire to call the attention of the House to what 
the telegram states: 

Mownp City, ILL., April 4, 1972 
Senator SHetpy M. Cuttom, Washington, D. C.: 

At a citizens’ meeting held to-night it was decided to ask you to secure 
for the city of Mound City, IH., the sum of $10,000 from appropriation 
recently made, to aid us in our flood-stricken condition. Water at top 
of 4 miles of levee all around city; no mon: in treasury. Financial 
aid necessary at once to save us from inundation. Can you not have 
same wired to city treasurer here? 

M. F. Brow? Yayor. 
DANIEL Hoca 
W. A. WALL, County Judge 


F. J. Kuny, 
President Mound City C 

In other words, Mound City desires the Federal Government to 
put $10,000 in the city treasury to pay its citizens to do the 
work on its levees to protect the city. What the sifuation is 
here I do not know, but there are more than 2,000 miles of 
river protected by such levees, and if the Federal Government, 
upon telegrams from persons in various localities that a condi- 
tion exists such as described in this telegram, is to allow the 
appropriation_of money to prevent the levee being broken here, 
the Federal Treasury will be unable to meet the demands upon it. 

Mr. JAMES. Will the gentleman yield? 

Mr. FITZGERALD. Certainly. 

Mr. JAMES. I want to state to the gentleman that I think 
he misunderstands the real situation at Mound City. I do not 
believe that they want the money to put in the treasury to pay 
their own people to do the work on the levees, because all up 
and down the Ohio River, as well as the Mississippi River, those 
people have been making donations and hundreds and thou- 
sands of citizens have been working night and day without a 
dollar of pay. 

I do not believe that the State of Illinois, the State of 
Kentucky, the State of Missouri, or any other State would have 
to pay men to protect their own property or that of their 
neighbors by hiring them out of money furnished by the Fed- 


ommercial Clut 


eral Government. They will do all possible in their power 
without price, but they need assistance. 
Mr. FITZGERALD. Mr. Speaker, I may have a misunder- 


standing of what is desired there, but I read correctly the mes- 
sage sent by the mayor of the city, and it is to have $10,000 
wired to the city treasurer of Mound City, and for what pur- 
pose, if not to pay for the services of those who are to do the 
work? 
/Mr. MANN. 
York yield? 

Mr. FITZGERALD. Mr. Speaker, I will ask the gentleman 
to wait a minute. There has been a request from certain sec- 
tions for aid in the way of food and shelter for those who have 
been made destitute as a result of the flood. Some resolutions 
were introduced for the purpose of providing relief, one by the 
gentleman from Kentucky [Mr. James], and the other by the 
gentleman from Missouri [Mr. Russett]. Those gentlemen and 
others have had conferences with the President of the United 
States, and the President has directed the Quartermaster Gen- 
eral and the Commissary General of the Army to furnish 
throughout that section rations and tents wherever necessary 
temporarily to provide for those made destitute. I have been 
in communication with the President about the matter, and I 
shall ask the Clerk to read a letter sent to me by the President 
on the 5th of this month to show exactly what the situation is. 

The SPEAKER. The Clerk will read the letter. 

The Clerk read as follows: 


Mr. Speaker, will the gentleman from New 


Tue Wuite Hovse, 
Washington, April 4, 1912. 
Hon. Joun J. FItTzGERracp, 
Chairman Committee on Appropriations, 
House of Representatives. 

My Dear Mr. Frrzepratp: As I told you yesterday, by direction of 
the Secretary of War, two officers of the Quartermaster Department 
have been sent to that part of the Mississippi Valley where foods are 
reported. We have had telegraphic communication from them, but me 
have not yet succeeded in reaching Hickman and New Madrid, though 
they have opened communication with the mayor of the latter town. 
This is owing to interruption in the railroad traffic and the necessity 
for proceeding part way b t. ae 

I write to say that I do not think it wise to make any appropriation 
for the purpose of buying food and other supplies until these officers 
reach the ground and give us some idea of the amount needed and the 
extent of the suffering and destitution. 

Meantime, before any appropriation is made, the Secretary of War 
will not hesitate to use of the Army — whatever is immediately 
needed, and I have no doubt that he has near at hand a sufficient 
amount to relieve such suffering as can be relieved in that way. I 
shall advise you to-morrow of any further information that we have 
received. 

I inclose a copy of a telegram from Capt. Hegeman for your informa- 


Sincerely, yours, Wm. H. Tart. 
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Mr. FITZGERALD. Mr. Speaker, so far as taking care of 
those made destitute and temporarily in need of feod and shel- 
ter is concerned, everything is now being done that can be done, 
but if at every place along the river which is threatened by the 
flood some one is to telegraph to a Member of Congress asking 
that ten or twenty-five thousand dollars be made available to 
protect the work at that particular place, then every Member 
of Congress representing a district bordering upon those rivers 
would be compelled to ask similar relief for the threatened 
places in his district. 

Mr. JAMES. Mr. Speaker, will the gentieman yield? 

Mr. FITZGERALD. Yes. 

Mr. JAMES. Mr. Speaker, the letter just read from the 
President to the gentleman from New York is in reference to 


the situation on the Mississippi River. This question that is 
now up for consideration is upon the Ohio River. The letter 
from the President deals with a situation relative to food for 


the people. The resolution under consideration deals with the 
question of strengthening the levee itself. I think a mistake 
was made the other day when the $350,000 was made imme- 
diately available for the purpose of strengthening the levees of 
the Mississippi River, that the resolution appropriating that 
sum did not provide also for strengthening the levees along the 
rivers tributary to that river, because no one could argue that 
the Government ought to protect the levees of the Mississjppi 
River and deny protection to the people who are behind the 
levees of the Ohio River. That is the situation exactly as it is 
presented here. I agree with the gentleman from New York 
that ordinarily it is not good policy to appropriate money upon 
telegrams, but I do say that the Ohio River ought to have an 
amount of money, so far as it may be necessary, expended to 
protect the people along that river as the Mississippi River, and 
I represent a district that is skirted by both rivers. 

Mr. FITZGERALD. Mr. Speaker, the appropriation made 
for the Mississippi River was made upon a report furnished by 
the Chief of Engineers, upon information obtained in a proper 
way, giving some idea of the situation. 

Mr. JAMES. That is exactly true, but at that time the Ohio 
River had not gotten to that stage where it was thought there 
would be danger of overflows. 

Mr. FITZGERALD. People in sections along the Ohio River 
would never have dreamed of applying to the Congress for relief 
to aid them in this way if it had not been for the passage of 
the other resolution. 

Mr. MANN. Mr. Speaker, will the gentleman yield? 

Mr. FITZGERALD. Certainly. 

Mr. MANN. Mr. Speaker, the gentleman referred to the 
telegram from the officials of Mound City, and stated, as the 
telegram does, that they desired the money wired to the city 
treasurer. But the gentleman notices that the resolution which 
was passed by the Senate, and which is now on the Speaker’s 
tabie, provides that the money shall be— 

Expended under the direction of the Secretary of War in maintaining 
and protecting against impending floods the levee at Mound City, I. 

Mr. FITZGERALD. I understand that. 

Mr. MANN. It is not proposed by either of the resolutions, 
as I understand it, to contribute any money to the munic- 
ipality. 

Mr. JAMES. Oh, not at all. 

Mr. MANN. But to authorize the Secretary of War to 
expend money for the protection of levees on the Ohio River in 
the same manner as Congress, under suspension of the rules in 
the House the other day, provided for the protection of levees 
on the Mississippi River. The gentleman says we get informa- 
tion by wire. That is true. Unfortunately the floods do not 
wait. They are there; and the only way we can get information 
appropriately and in time is by wire. Is not the gentleman 
from New York willing to let the House vote on a proposition 
of this sort? 

Mr. FITZGERALD. Not with the information I have about 
Mound City. The Chief of Engineers states that the water at 
Mound City is all backwater. There is no current whatever. 
There are three levees there, one above the city, which it was 
never proposed an attempt should be made to protect suffi- 
ciently to withstand the floods, because it covers a section 
which is undeveloped, low swamp land that could not be pro- 
tected. Another levee is below the city, protecting lands taken 
over by a company for ifrigation purposes. The company, some 
years ago, refused to permit anybody to go in there to do any 
work at all, but finally granted a right of way to the Big Four 
Railroad, if I be not mistaken, upon condition that it should 
build a levee. The other levee is around the city, and in the 
opinion of the Chief of Engineer's it is ample to withhold the 
waters that are backed up there. 

If these resolutions pass, whenever any Member of Congress 
shall receive a telegram from anybody anywhere in these 


threatened cities it would be impossible to refuse the appro- 
priation, whether it would be needed or not, and there would 
be a flood of requests here that would make the flood in the 
Mississippi River look insignificant. 


Mr. MANN. If the gentleman will yield—— 

Mr. FITZGERALD. I do. 

Mr. MANN. After all the Secretary of War will not expend 
any more money there than necessary for the protection of the 
levee, and in a case like this where there is imminent danger of 
a great disaster, ought not we to be wiiling to authorize the 
expenditure of money by the Secretary of War instead of re- 
quiring a report by him in advance and take hés judgment to 
that extent? 

Mr. FITZGERALD. I think not. I think we should act 
upon some information. These floods at these places are not of 
this unexpected character that the gentleman would have the 
House to believe. 

Mr. MANN. I think this flood probably is the worst they 
have had; certainly by long odds worse than any since I have 
been a Member of the House. 

Mr. FITZGERALD. It has been known for weeks it was 
coming; preparations have been made for its coming, and yet 
in some of the flooded sections it was necessary to use force to 
drive the people from their homes. They understand the con- 
ditions much better than we do. I do not believe that we would 
be justified in making these appropriations in this way, putting 
every Member of the House who has a district bordering on the 
Mississippi River in a position where he would be coerced into 
introducing a similar resolution without knowledge or informa- 
tion as to the necessity. Now, the truth is, since Saturday the 
flood has been subsiding to some extent. 

Mr. CANNON. Will the gentleman yield? 

Mr. FITZGERALD. I yield to the gentleman. 

Mr. CANNON. I will be glad to make just a short statement. 
The United States, under the guise or the name of promoting 
navigation, have for a quarter of a century contributed to the 
levee system on that great river. I said the other day, and I 
repeat it now, that the levee system, in my judgment, is of much 
greater importance than the navigation. The substance is what 
we are after. The other day before any levee had broken, in 
anticipation of the flood, we appropriated $350,000 to strengthen 
the levees and meet emergencies on the Mississippi River in the 
present emergency arising from the great flood, perfectly proper. 
We helped to make those levees. That was in anticipation—we 
did not wait for telegrams, did not wait for the water to get up 
so that it would break any levee. I voted for it, and I stand 
ready to vote something for it again if it is necessary. Now, 
what is the situation? The Ohio River, a great tributary of 
the Mississippi; Cairo, at the junction of the two rivers; Mound 
City, 4 miles from the Mississippi; and on the Ohio, a little 
higher up, Shawneetown—and I want to say here and now at 
Shawneetown the levees were largely constructed by the United 
States under authority of a provision which was contained in 
a river and harbor. appropriation bill. Ice piers have been 
builded along the Ohio River by authority of a provision carried 
in the river and harbor appropriation bill. I want to say, 
further, I believe there may be an immediate occasion, not to 
appropriate to Mound City, not to appropriate to Shawneetown, 
not to appropriate for any other specific place, but general in 
its terms, guarded as the $350,000 appropriation was guarded 
on the Mississippi, where we made an appropriation a week or 
10 days ago, to be expended under the direction of the Secretary 
of War, within his discretion, acting through his officers, to lend 
a helping hand. What for? Not to feed the people. The Presi- 
dent is feeding the hungry people, jumping the authority on 
assurances that that appropriation will be reimbursed; but an 
appropriation, general in its terms, to protect the levees on the 
Ohio River and like unto which Mound City and Shawneetown 
are examples, 

Mr. FITZGERALD. Let me suggest this to the gentleman 
from Illinois. I will not object to a joint resolution which will 
make available the appropriation made the other day to the 
service on rivers tributary to the Mississippi River. That takes 
eare of the entire situation—— 

Mr. CANNON. I am perfectly willing—— 

Mr. FITZGERALD. And will relieve this House—— . 

Mr. CANNON. I am perfectly willing for that, because if 
the $350,000 appropriation, in the chapter of accidents in the 
providence of God, does_not prove sufficient we can appropriate 
an additional amount. If a joint resolution can be prepared, 
or, say, we take up the Senate joint resolution and amend it 
by striking out all after the enacting clause and inserting the 
provision that the gentleman suggests—— 

Mr. FITZGERALD. Let me suggest to the gentleman from 
Illinois that if his colleague will withdraw this resolution, I 
shall have prepared an amendment to the one that is on the 
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Speaker’s table, and then he can come in and ask to have it 


taken up, the amendment adopted, and sent back. It can be 
done in a few minutes. 

Mr. WICKLIFFE. Will the gentleman yield? 

The SPEAKER. Does the gentleman yield? 

Mr, FITZGERALD. I do. 

Mr. WICKLIFFE. I want to ask if it is not contemplated 


that this shall be taken out of the amount already appropri- 


ated. 

Mr. FITZGERALD. It would make that appropriation avail- 
able. 

Mr. WICKLIFFE... Why could not that be done by a separate 
measure? 

Mr. FITZGERALD. It would not be a bad situation there, 
then, if additional money was required. 

Mr. WICKLIFFE. It is quite apparent to the gentleman 
that every bit of that money will be needed. I am perfectly 
willing to vote for any measure of relief for the people of whom 
you speak, but I think you ought to grant that by separate ap- 
propriation and not, take it out of what is already appropriated. 

Mr. FITZGERALD. The gentleman from Louisiana knows 
the recommendation of the Chief of Engineers was for $250,000 
and Congress appropriated $350,000. 

Mr. WICKLIFFE. The recommendation was for more. 
President recommended $500,000 himself. 

Mr. CANNON. Will the gentlemen allow me a suggestion? 
It is perfectly safe to authorize the Secretary to utilize the 
$350,000 and to use it on the other tributaries in the discretion 
of the President, because there is no doubt but that that appro- 
priation will be reenforced by an additional appropriation the 
moment that it appears to be necessary. 

Mr. WICKLIFFE. That might be, Mr. Speaker. 

Mr. FOWLER. Mr. Speaker, I will be glad to make a state- 
ment of the conditions at Shawneetown. . 

Mr. Speaker, on last Thursday I returned from my district. 
Shawneetown lies about 20 miles above my home. I had in- 
formation then with reference to the floods at that place, and 
I was reliably informed by citizens of that town that there 
was a condition prevailing there that was likely at any moment 
to destroy the lives and property of the citizens of that city. 

Mr. Speaker, the levee is so built that the northeastern por- 
tion thereof comes directly in contact with the great flood cur- 
rent of the river during high water. A few years ago during 
a stage of flood and overflow an immense body of water swept 
down against that portion of the levee, cut an awful gap in it, 
and swept through the city, without giving any warning, like 
a mighty hurricane, destroying all life and property in its wild 
and furious course. As a result of that dreadful catastrophe 
more than 25 unsuspecting men, women, and children found 
watery gfaves. That condition exists there to-day, and these 
people are in imminent danger not only of losing their property, 
but of losing their lives ‘also. 

It was well said by my colleague from Illinois [Mr. CANNON] 
that this levee was constructed under the supervision largely 
of the War Department. It was repaired when it broke a few 
years ago by specific appropriation by Congress. Now, in order 
that it may be protected and that there may not be a repetition 
of the dreadful disaster which occurred a few years ago I am 
requested by the people of Shawneetown to ask Congress to 

* appropriate a small sum to relieve the situation, make more 
certain the city’s defense, and provide against the destruction 
of their lives and property. 

Mr. DYER. Will the gentleman yield for a question? 

Mr. FOWLER. In just one moment. Mr. Speaker, I have 
been informed by the Weather Bureau within the last hour 
that the river is still rising at that point. I am also informed 
by that bureau that it will be at an acute and dangerous stage 
for the next 8 or 10 days to come. At any time during this 
period, Mr. Speaker, the levee might break and then destruc- 
tion would follow in its wake. Now I yield to the gentleman 
from Missouri [Mr. Dyer]. 

Mr. DYER. Mr. Speaker, I would like to know from the gen- 
tleman from Illinois if the suggestion made here by the chair- 
iman of the Committee on Appropriations [Mr. Frrzerratp] to 
make available this fund already appropriated of $350,000 to 
the river as well as its tributaries will not cover the situation 
so far as his resolution is concerned? 

Mr. FOWLER. I am not wholly prepared to say that it 
would. If an appropriation can be made available for the pur- 
pose of reaching the situation that exists there to-day, I will 
not only be glad to have it done, but I will be satisfied for the 
time being at least. But I would like to have an assurance, 
Mr. Speaker, that the money can be made available at once, 
because I understand that a pressing necessity exists now, and 
not at some time in the future. We need it now. 
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Mr. MANN. Mr. Speaker, will my colleague yield? 

Mr. FOWLER. Yes, sir. 

Mr. MANN. I would like to suggest that I have drafted a 
provision which, if agreed to, could be inserted in the Senate 
joint resolution now pending, as a substitute. It reads like this: 





That the appropriation made by the act entitled “An act appropriat- 
ing $350,000 for the purpose of maintaining and protecting against im- 
pending floods the levees on the Mississippi River,” approved April 38, 
1912, is hereby made available for the purpose of maintaining and pro- 


tecting against impending floods the levees on rivers tributary to the 
Mississippi River. 

Would that be satisfactory? If it should turn out that they 
would need more money, that would be provided hereafter. 

Mr. FITZGERALD. I do not think there would be any diffi- 
culty in regard to that. 

Mr. FOWLER. Mr. Speaker, I presume that might relieve 
the situation for the present. I do not know, personally, how 
much is needed, but the people of Shawneetown say that $25,000 
will be needed. If that sum can be appropriated to relieve the 
situation, Mr. Speaker, I will be perfectly satisfied with it. 

Mr. WICKLIFFE. Will the gentleman yield? 

The SPEAKER. Dees the gentleman from [Illinois [Mr. 
Fow er] yield to the gentleman from Louisiana [Mr. Wick- 
LIFFE] ? 

Mr. FOWLER. Yes, sir. 

Mr. WICKLIFFE. ‘There is a precedent for your action to- 
day. As I understand it, there was a special appropriation 
made in 1882—two of them, in fact—for the relief of sufferers 
from the flood, and for that reason the gentleman’s measure, as 
he has it, has a precedent for action by this House. 

I want to see the gentleman from Illinois [Mr. Fowtrer] get 
the relief he desires, and I am heartily in favor of his measure, 
but I do not think it ought to come out of this money that has 
already been appropriated for the purpose of the prevention of 
floods by this river or the prevention of crevasses and for pro- 
tection, and not for the purpose of reparation. I am heartily 
in favor of relief being granted, but I do not think that it ought 
to be done by diverting money that has already been appro- 
priated and which, in my judgment, will all be necessary for 
the specific purpose for which it was appropriated. 

There is nothing here from the engineers to show that any 
part of this appropriation of $350,000 will not be necessary for 
application to the specific purposes for which it was appro- 
priated. I think certainly the engineers ought to be consulted 
before we should go to diverting to some other channels this 
fund that has already been appropriated for another purpose. 

Mr. CANNON. Will the gentleman yield there? 

Mr. WICKLIFFE. As I say, I wish to be understood as not 
ih any way opposing the suggestion of the gentleman from 

linois [Mr. Fow rer], and not in any manner wanting to re- 
frain from giving relief to these people. I am heartily in favor 
of it, but I think that relief should be given by a specific ap- 
propriation. Do not give it by diverting funds that are already 
appropriated, every cent of which is necessary for the purpose 
expressed. 

Now, you propose to divert that fund in the absence of any 
informaticn from the engineers showing that they do net need 
it all. I hope the House will take that view of the matter and 
grant the relief desired in a different avenue from that now 
proposed for diverting this fund. 

Mr. CANNON. Mr. Speaker, will the gentleman yield? 

Mr. WICKLIFFER. Yes. 

Mr. CANNON. If the gentleman will allow me, I want to 
say to the gentleman from Louisiana that by unanimous con- 
sent, on 2 bare suggestion, the $350,000 was appropriated. Now, 
when the representatives of the tributaries of the Mississippi 
River come in asking that a small relief be given them and that 
this fund be utilized, if the fund needs reenforcement the same 
wise and generous treatment will be accorded. 

Mr. WICKLIFFD. That is all right; but I say do it by in- 


creasing the amount of the fund already appropriated and not 
by deducting from that fund that has already been appropriated. 
Now, I am meeting the gentleman’s proposition, and showing 
how certainly it can be done without danger. 

Mr. CANNON. Precisely; and this can be done by unanimous 
consent. 

Mr. WICKLIFFE. You may have unanimous consent to it, 
provided nothing is diverted from the $350,000 that has already 


been appropriated. I am heartily in favor of a further appro- 


priation for the purpose proposed by the gentleman from 
Illinois. 
Mr. CANNON. The gentleman no doubt stands alone of all 
the Mississippi River Members in his objection. a 
Mr. WICKLIFFE. I do not wish, Mr. Speaker, to be put in 


the attitude of objecting. I do not object. I am simply asking 
that this amount be given in the regular way and not be given 

















































- 


4A 
/ a2 
2 i <w 


4 


CONGRESSIONAL RECORD—HOUSBE. 





Apri 8, 





| 


by diverting what has already been given to the engineers to | 


another purpose. 

Now, Mr. Speaker, I would like to ask anyone in this House 
if there is any expression from the engineers with reference to 
this subject? Will the chairman of the Committee on Appro- 
priations give me his attention? Have the engineers stated that 
any part of this fund now proposed to be taken could be taken 
from the apprepriation of $350,000 without in any way jeopard- 


izing the success of the engineers’ efforts in holding the levees? | 


Mr. FOWLER. Mr. Speaker, I will yield to enable the gentle- 
man from New York [Mr. Firzceratp] to answer, but after that 
I can not yield further. 

The SPEAKER. ‘The gentleman from Illinois [Mr. Fow ier] 
has the floor. 

Mr. FITZGERALD. Mr. Speaker, I have not made any in- 
quiry as to that. What I did ask of the Chief of Engineers 
was information regarding the situation in Mound City. A 
telegram was sent to the Army engineer at Cincinnati on Sat- 
urday morning, and up to within an hour or so ago no word 
had been obtained from him. 

Mr. WICKLIFFE. Now, does not the gentleman think that 
in the absence of word from the engineers it would be a very 
dangerous thing for a Representative to admit—— 

Mr. FITZGERALD, I think not—— 

Mr. WICKLIFFE. That any part of this fund could be safely 
diverted? 

Mr. FITZGERALD. I think not. I think if the gentleman 
from Louisiana and others understood that he and they could 
get through the House, by unanimous consent, a resolution ap- 
propriating $350,000 for that purpose; if the situation demanded 
additional money the same thing would happen again. I think 
it is hardly fair that in the preparation of that resolution the 
tributaries of the Mississippi should have been omitted. That 
omission was probably inadvertence in that it failed to in- 
clude the tributaries of the Mississippi River in the relief pro- 
posed. 

Mr. WICKLIFFE. But the gentleman is incorrect there. 
The territory of the Mississippi River Commission was covered 
in that appropriation bill. Now, the gentleman is seeking to 
enlarge that scope, but without giving one cent more money. 
If you will give an additional amount of money for that pro- 
posed enlarged territory, I am perfectly willing. I simply do 
not want to take this fund that has already been appropriated, 
which the engineers have not told Congress will not be neces- 
sary, and divert it without their knowledge and without adding 
more to it. The solution of the question is to add more to it. 

Mr. FOWLER. Mr. Speaker—— 

The SPEAKER. 
has the floor. 

Mr. SISSON. 
nois [Mr. Fow rer] to yield to me. 

The SPEAKER. Does the gentleman from 
Fow1er] yield to the gentleman from Mississippi [Mr. S1sson]? 

Mr. FOWLER. I will in a few minutes. Mr. Speaker, I 
did not expect to get into a controversy with gentlemen from 
the Mississippi River districts when I introduced this resolu- 
tion. I was only trying to protect the people of my district, be- 
cause I felt that I knew more about its wants than any other 
Member of this House. At least, I ought to know, because it is 
my duty to keep in close touch with the immediate wants of my 
constituency. I do not know whether the amount appropriated 
a few days ago for the relief of the people on the Mississippi 
River is in excess of what is really needed or not, but I do say 
that the amount provided for in my joint resolution is not too 
much to repair and strengthen the levee at Shawneetown, Il. 
It is to be expended under the direction of the War Depart- 
ment and need not be wasted nor one dollar of it expended for 
any useless purpose. 

Now, Mr. Speaker, with the consent of my colleague from 
Illinois, Mr. Mann, I will yield to the distinguished gentleman 
from Mississippi [Mr. Stsson]. [Applause.] 

Mr. SISSON. Mr. Speaker, I hope the gentleman from 
Louisiana [Mr. WIcKLIFFE] will not object to this amendment 
to the resolution. 

Mr. WICKLIFFE. Will the gentleman yield just for one 
question? 

Mr. SISSON. Yes. 

Mr. WICKLIFFE. Let me say that I have not as yet ob- 
jected; but I want to impress upon the House the fact that no 
part of this money ought to be diverted from the specific fund 
without the consent of the engineers or their recommendation. 
I am heartily in favor of adding more to it. I have not ob- 
jected yet, and if the gentleman will give me the assurance, and 
if the chairman of the Committee on Appropriations will join 
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in it, that when further money is needed it will be forthcoming, 


| so far as gentlemen here are concerned, I am willing to yield 


the point. 

Mr. SISSON. I believe I have the permission of the gentle- 
man from Illinois [Mr. Fowrer}]—— 

Mr. FOWLER. Yes 

Mr. SISSON. As far as I am personally concerned, as long 
as the fund asked for is for the purpose of protecting the levees 
of the Mississippi River and its tributaries, I shall have no 
objection to the proper amount of money being appropriated by 
Congress. [Applause.] But here. is my objection to the resolu- 
tion of the gentleman from Illinois [Mr: Fowrer]. If you 
make a specific appropriation for a specific town, then every 
town and village from New Orleans to the sources of the Mis- 
sissippi, Missouri, and Ohio will appeal to its individual Con- 
gressman to get a specific appropriation to protect the levees in 
front of that town. ; 

Mr. WICKLIFFE. Right on that point—— 

Mr. SISSON. Mr. Speaker, I decline to yield. 

The SPEAKER. The gentleman from Mississippi declines to 
yield. 

Mr. SISSON. Practically every dollar’s worth of property 
that I have in this world is behind the Mississippi levees, and 


| the very money that the gentleman wants diverted for his place 


cetera ll 


is money that has been appropriated to protect the property 
that I own in the Yazoo and Mississippi Valleys; but I am un- 
willing that that river shall receive special appropriations that 
the tributaries do not receive. [Applause.] I am more than 
willing to leave this matter to the sound discretion of the engi- 
neers in charge of the respective rivers, in the belief that they 
will expend it where it is needed and where it will do the most 
good. If we need more than $350,000, Congress can appropriate 
it; but let us not vote more than $350,000 now. Let us vote for 
the amendment of the gentleman from Illinois [Mr. Mann], 
and that may be able to save the entire situation. 

Mr. WICKLIFFE. I would like to state, and this may pos- 
sibly settle the matter, that I am assured by those with whom 
I have talked that when further appropriations are necessary 
for the Mississippi River Commission this House will grant 
them; and in view of that understanding I will withdraw any 
objection that I might otherwise make. 





The SPEAKER. The gentleman from [Illinois [Mr. 
Fowrrr] 
Mr. MANN. Pending the request of my colleague from IIli- 


nois, I ask unanimous consent that the Speaker lay before the 


| House Senate joint resolution 96. When that has been done I 


Illinois [Mr. | 


ee 


shall move to strike out all after the enacting clause and insert 


The gentleman from Illinois [Mr. FowLer] | the amendment which T have proposed. 


The SPEAKER. The Chair lays before the House Senate 


I am trying to get the gentleman from Iilli- | joint resolution 96, which the Clerk will report. 


The Clerk read as follows: 
Senate joint resolution 96. 


Resolved, etc., That the sum of $10,000 be, and the same is hereby, 
appropriated, out of any money in the en not otherwise appro- 
priated, to be expended under the direction of the Secretary of War in 
ne and protecting against impending floods the levee at Mound 
Sity, \. 

Mr’ MANN. Mr. Speaker, I move to strike out al] after 
the enacting clause and imsert as a substitute the amendment 
which I send to the Clerk’s desk. ° 

The Clerk read as follows: 

Strike out all after the enacting clause and imsert: “That the ap- 
propriation made by the act entitled ‘An act riating $350,000 for 
the purpose of protecting ainst ow s the levees on the 
Mississippi River,’ approved April 3, 1912, is hereby made available for 
the purpose of maintaining and protecting against impending floods the 
levees on rivers tributary to the Mississippi River.” 

The question was taken, and the amendment was agreed to. 

The amended joint resolution was ordered to be read a third 
time, was read the third time, and passed. 

On motion of Mr. Fowrer, a motion to reconsider the vote 
whereby the joint resolution was passed was laid on the table. 

Mr. MANN. Mr. Speaker, I ask that the title may be 
amended so as to read: “To amend an act entitled ‘An act ap- 
propriating $350,000 for the purpose of maintaining and protect- 
ing against impending floods the levees on the Mississippi 
River,’ approved April 3, 1912.” 

The SPEAKER. Without objection, the title will be so 
amended. 

There was no objection. 

Mr. FOWLER. Mr. Speaker, in view of the action just taken 
by the House I withdraw my request for unanimous consent to 
consider my joint resolution. 

The SPEAKER. The gentleman from Illinois withdraws his 
resolution. 
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Mr. FOWLER. Not the resolution, but I withdraw the re- 
quest for present consideration. 

The SPEAKER. That withdraws the resolution. The gentle- 
man can offer it again if he wishes. 


INDIAN APPROPRIATION BILL. 


Mr. STEPHENS of Texas. Mr. Speaker, I move that the 
House resolve itself into Committee of the Whole House on 
the state ef the Union for the further consideration of the bill 
H. R. 20728, the Indian appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of 
the Whole House on the state of the Union, with Mr. BARNHART 
in the chair. 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the further con- 
sideration of the Indian appropriation bill. The regular order 
of procedure is that the gentleman from Oklahoma may con- 
tinue his argument on the point of order raised by the gen- 
tleman from Minnesota [Mr. Mirter]. Before recognizing the 
gentleman from Oklahoma the Chair desires to inquire of the 
chairman of the committee and the gentleman from South 
Dakota [Mr. BurKe] whether or not they can agree on any time 
for debate on the point of order. It is the purpose of the Chair 
to give full and free discussion, but he is anxious to close up the 
matter. 

Mr. STEPHENS of Texas. Mr. Chairman, I ask unanimous 
consent that all debate on the point of order and on the pending 
paragraph be concluded in 30 minutes. 

Mr. MANN. Mr. Chairman, the gentleman from Oklahoma 
[Mr. Ferris] discussed the point of order for a few moments, 
but has been discussing the merits of the proposition, which is 
all right. I think there is no one else who desires to be heard 
on the point of order, but if the point of order should be over- 
ruled some gentlemen may desire to be heard further. I hope 
the gentleman will not make the request at this time. 

Mr. FERRIS. The House is aware that there was a good 
deal of matter came into the debate outside of and inde- 
pendent of the pending point of order. I believe the status of 
the matter tersely stated is that those favorable to the point 
of order have consumed 1 hour and 30 minutes, while those op- 
posed to the point of order have consumed about 30 minutes. I 
may not be absolutely correct, but that is in round numbers 
correct. Of course gentlemen recognize the desire to get on 
with the bill, and I have made up my mind that I would try 
and conclude what I had to say in a short time. That would 
make on this side about one hour all told. The gentleman from 
Oklahoma .Mr. Carter] desires to be heard for about 20 
minutes, and the gentleman from Kansas [Mr. Jackson] for 
five minutes. I thought, as I say, I would conclude my remarks 
in a few minutes, which would take up the time asked for by 
the gentleman from Texas [Mr. SterHens]. Of course, if 
considerable more time is desired on the other side the request 
of the gentlemen ought to be modified. 

Mr. MANN. The gentleman will remember that when we 
agreed upon the time for general debate the gentleman from 
South Dakota said that he desired time to discuss this at con- 
siderable length. Now, I suggest to the gentleman that this is 
probably the last hotly disputed item in the bill. 

Mr. FERRIS. If the gentleman will pardon me it is not. 
The gentleman from South Dakota will offer an amendment, 
which will require time for discussion and which will go very 
largely into this same matter. 

Mr. MANN. I understand it relates to the same matter. 

Mr. BURKE of South Dakota. Mr. Chairman, I want to 
state that I do not desire to be heard on the point of order. I 
understand the gentleman from Oklahoma [Mr. FErris] desires 
to talk for 5 or 10 minutes, and the other gentleman from 
Oklahoma [Mr. Carrer] desires to talk for 20 minutes, and I 
understand the gentleman from Kansas wants a few minutes. 
Now the gentleman from Oklahoma [Mr. Ferris], when he took 
his seat on Saturday, was discussing the merits of the para- 
graph to which the point of order has been made. If that point 
of order should be overruled, I shall then make a motion to 
strike out the paragraph. ; 

Following the disposition of that motion I shall offer as an 
amendment an item proposing to appropriate $100,000 for the 
district agents, and I want to say whatever I may have to say 
upon both propositions at that time, so that if the gentlemen 
will go on now with the 30 or 35 minutes that they desire to 
occupy, I will say that I shall not take any time on the point 
of erder and will accept the ruling of the Chair, so far as I am 
concerned, without saying anything. 

Mr. FERRIS. That is satisfactory. 
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Mr. STEPHENS of Texas. Then, Mr. Chairman, with the 
understanding that there is to be no discussion on the proposi- 
tion, I shall withdraw my request. 

Mr. MURDOCK. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MURDOCK. Is not the time to be used in discussing the 
point of order wholly within the discretion of the Chair? 

The CHAIRMAN. The Chair understands that it is whollv 
within the discretion of the Chair, but the Chair sought to get 
an expression of those interested of how much time they might 
want, because he did not want to arbitrarily suppress debate. 

Mr. CARTER. Mr. Chairman, if the gentleman from Okla- 
homa [Mr. Ferris] desires only five minutes, and the gentleman 
from Kansas [Mr. JAcKSON] only five minutes 

Mr. MURDOCK. Mr. Chairman, I shall want five minutes 
upon the merits of the proposition. 

Mr. CARTER. I am speaking now about the point of order. 

Mr. MURDOCK. I do not desire anything on the point of 
order. 

Mr. CARTER. Then, Mr. Chairman, I can conclude what I 
have to say upon the point of order in 15 minutes, so that the 
whole time would amount to only 25 minutes. 

Mr. MANN. That will be satisfactory. 

Mr. FERRIS. Mr. Chairman, on Saturday last, as the com- 
mittee will recall, the gentleman from Minnesota [Mr. MILLER] 
presented both facts, law, and argument at great length. Most 
of his remarks were devoted to the facts, and in my reply to 
him on Saturday a great portion of my remarks related to the 
facts rather than to the particular point of order under dis- 
cussion. I had expected, under the excitement of the moment, 
to go more into the facts on Saturday than I did, or probably 
will do now, knowing as I do that later this same question will 
perhaps be brought up by an amendment which the gentleman 
from South Dakota will offer. What I want to say now will 
be directed to the point of order. 

It will be recalled, I think, that on Saturday the gentleman 
from Minnesota [Mr. MitieR] quite at length presented to the 
Chair and to the committee a recent decision by the Chairman 
of the Committee of the Whole House on the state of the Union, 
the gentleman from Virginia [Mr. SAUNDERS], when the Army 
appropriation bill was under consideration. The provision of 
the bill under discussion at that time reduced the number of 
regiments of the United States Army from 15 to 10. 

A point of order was made against the provision of the bill, 
and the question was debated whether or not that provision 
brought itself within the Holman rule. As I understood from 
the presentation of the gentleman from Minnesota [Mr. MILLer], 
I was of the opinion that the Chair had sustained the point 
of order, but on looking at the decision I find that the Chair 
overruled the point of order, and I desire to read fragments of 
that decision for the benefit of the Chair. 

T quote now from the decision of the Chair: 

The precedents say in this connection that the amendment, being 


in itself a complete piece of legislation, must operate, ex proprio vigore, 
to effect a reduction of expenditures. The reduction must appear as a 





















necessary result; that is, it must be apparent to the Chair that the 
amendment will operate of its own force to effect a reduction. (Man- 
ual and Digest, p. 409, Hinds, vol. 4, p. 595.) But it is not necessary 
for this conclusion of reduction to be established with the rigor and 
severity of a mathematical demonstration. It is enough if the amend- 


ment, in the opinion of the Chair, will fairly operate by its own force 


to retrench expenditures in one of the three ways indicated. This 
result must be a necessary result, not a conjectural result or a proble- 
matical result. It is true that, having reference to the difference of 


minds, one chairman might hold that retrenchment would be the neces- 
sary result of an amendment, while another chairman, or the committee 
on appeal, might be of a different opinion; but this is inevitable. The 
law is clear, for instance, that at times a court upon the facts can 
hold, as a matter of law, that there was no negligence. Still, upon 
the same facts one court will derive this conclusion, while another 
court, on appeal, will reach a different conclusion. 













Passing from that, I desire to read another portion of the 
decision, which refers particularly to the Holman rule: 

The Chair does not undertake to fix in terms the amount of reduc- 
tion that this amendment will carry, but that a reduction will follow 
seems to be a fair and necessary conclusion from its provisions 

Let me now read the concluding paragraph of the chairman, 
wherein he overruled the point of order; and I contend that 


the case is fairly in line with this, and was cited by the gen- 
tleman from Minnesota on Saturday in support of his own posi- 
tion : 


This ruling of the Chair does not take from the committee a particl 
of authority. In the first instance, the Chair must be satisfied tha 
the necessary effect of an amendment offered under the Holman rul 
will be a retrenchment of expenditures, in conformity with rule, 
but from this ruling of the Chair holding the amendment to be in 
order an appeal may be taken, and the committee, in the exercise of 
its authority of ultimate interpretation, can reverse the Chair, if it is 
in error, and fix the interpretation which the committee in its wisdom 
thinks the rule should carry. 
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The holding of the Chair at that time was that all that was 
necessary for the Chair to have in his mind or before him were 
facts which would cause a retrenchment of expenditure¢, and I 
call the Chair’s attention to the fact that the entire speech of 
the gentleman from Minnesota [Mr. MILLER} was a lament over 
the fact that this did cut down the number of officers and did 
retrench expenditures too much, and that this did reduce ex- 
penses to an extent which he thought was perilous. If the gen- 
tleman was proceeding in a court of law his whole statement 
would be subject to demurrer. He has conceded the very set 
of facts that the Holman rule seeks to correct, to wit, the re- 
duction of officers that are not needed, and the Holman rule 
gives us an avenue to cut them down and reduce expenditures 
on appropriation bills. An analysis of his argument must make 
it exceedingly easy for the Chair to conclude it is a retrench- 
ment and a reduction, hence cleariy within the Holman rule. 

I revert now from that decision to the rule itself. As to the 
provision in this bill, there is no question as to its germaneness. 
No one will assert that it is not germane. No one, I think, can 
consistently contend that the Chair has not sufficient informa- 


tion before him that it does reduce the expenditures. 
Mr. BURKE of South Dakota. Mr. Chairman, does the gen- 
tleman contend that the rule applies where the reduction is a 


saving of expenditures to some one other than the United 
States? 

I intend to get to that and hope to fully cover it. I think 
none will gainsay or seriously contend for the benefit of the 
Chair that this does not eliminate certain officers of the United 
States, that this does not in itself save from $800,000 to $900,000 
annually. Now, as to the question of whether or not these are 
Government officers I desire to be heard on that for a moment, 
and I think when I am through the Chair will agree with me 
that there can be no longer any doubt about it. These officers 
are employed by whom? ‘There can be but one undisputed 
answer, the Federal Government. Do they consult the Indians? 
The answer is, They do not. These officers are discharged by 
whom? By the Federal Gevernment and it alone. The In- 
dians are not consulted with reference to their employment or 
discharge. They are paid by the Government, warrants issued 
by the Federal Treasury over which the Indian has no control 
and is not consulted nor his consent necessary or even sought. 
His funds are used and deposited without his assent or sug- 
gestion. It seems to me nothing can be so clear as to determine 
the character of these officers as to the fact that they are em- 
ployed by the Federal Government; they are discharged by the 
Federal Government; they are paid by warrant from the 
Federal Treasury, and, Mr. Chairman, it ought to be said that 
nearly everyone of them are under the Civil Service. Can there 
be found anywhere so clearly defined a method to determine 
that they are Government officers? It was contended at some 
length by the gentleman from Minnesota [Mr. Mrrier] that 
these were not Government officers, but they were Indian 
officers or officers for the benefit of the Indian Service. Such 
a theory in the light of the uncontroverted facts are not 
tenable, are not convincing nor sound. The fact that they are 
officers in the Indian department render them none the less 
officers. Most of their salary comes out of the United States 
Treasury and not from Indian funds, 

Mr. MILLER. [If the gentleman will permit, I desire to state 
to him that my point was not that th were not Government 
officers, but that the fund was not a vernment fund, that the 
moneys to be paid out were not Government moneys but Indian 
moneys—— 

Mr. FERRIS. I understand. That is true but. partiaty, 
as most of their salary is appropriated for out of the Treasury 
and not out of Indian funds. 

Mr. MILLER (continuing). So there is no retrenchment of 
Government funds. 

Mr. FERRIS. I think I recall the gentleman’s contention, 
and if I have misstated it he can correct me, or the House will 
know. Mr. Chairman, this amendment, in effect, following the 
decision of Mr. Saunprers, of Virginia, on the Army appropria- 
ticn bill on February 9, shows there can be but one result, and 
that is that this does two things: First, it reduces the expendi- 
tures of the Government; second, it reduces the number of offi- 
cers of the Government. It accomplishes precisely what the 
Holman rule was intended to accomplish. Now, that part of the 
gentleman’s argument could, I think, be conceded, that it 
changed existing law; about that there is no contention. It does 
change existing law not only in one place, but in a number of 
places, but of course the Chair will well remember, and has the 
ruie before him, that it is permissible to change existing law 
where a retrenchment and saving is sought; and the distinction 
that the gentleman seeks to make between the Indian fund and 
rovernment fund is a twilight zone so obscure that no one can 


find it. The Indian moneys go into the Federal Treasury and are 
merged there. They are under the full control of the United 
States for all purposes. They can be expended for their benefit 
or in their behalf, and the Federal Government has complete 
control over the entire property—can expend it where it will or 
withhold it where it will. We are fortunate and the Chair 
must be fortunate and the House is fortunate in finding such a 
recent case cited by the advocates of this point of order which 
so well explains the rule. The gentleman from Virginia [Mr. 
Saunvers], in making his decision—and it is at great length; 
it is found on page 1999 of the Recorp, February 9—goes into 
the proposition and makes it clear that an amendment on its 
face need not show a reduction, but it was sufficient that the 
Chair had before him facts and figures which themselves made 
him know in his own mind that there was a reduction and a 
saving. I revert to the statement of the gentleman from Min- 
nesota, who stated it more eloquently than I can hope to do, 
that this amendment if adopted would reduce the number of 
officers; that this amendment would cut down the expenditures 
of the Government. I can not conceive of a more wholesome 
rule than the Holman rule; I can not conceive of a more just 
rule than the Holman rule. I can not think of an instance 
where the Holman rule could be so well applied and where it 
could accomplish so much. I hope the Chair will find the pro- 
vision is in order en this bill and overrule the point of order 
now pending. ‘ 

Mr. JACKSON. Mr. Chairman, it seems to me that the vital 
question on this point of order is the point last touched upon 
by the gentleman from Oklahoma [Mr. Frrris]; that 
whether or not the Holman rule applies to trust funds held in 
the Treasury of the United States or other funds which are 
being administered by the Government of the United States. 
Not much discussion until that of this morning and a few min- 
utes occupied by the gentleman from Minnesota [Mr. MiLrer] 
has been devoted to the question of order. The remarks, espe- 
cially to the newer members of the committee and the newer 
Members of the House, have been, of course, very interesting 
and instructive, but they have not, with these exceptions, 
touched upon the real question as to the point of order. Now, 
it is conceded, Mr. Chairman, that this amendment does repeal 
existing law. 

It is placed in the bill upon the recommendation of the com- 
mittee. Therefore we find ourselves controlled entirely by the 
very last sentence of the rule, which reads: 

The amendment, being germane to the subject matter of the bill, 
shall retrench expenditures. 

Now, the language is broad. It does not say, as was argued 
by the gentleman from Minnesota [Mr. Mruer], that they must 
be expenditures coming finally and eventually out of the Treas- 
ury of the United States, but the word “ expenditures” is used 
in its broadest sense. If there be any limitation at all upon 
the meaning of that word, it would be the same limitation 
which is imposed upon the earlier use of the word in the same 
section.and the interpretation upon that use of the word, which 
is as to the expenditures covered by the bill. 

Now, will anyone contend for a moment that if we do change 
the law by the adoption of this amendment that we do not 
= the expenditures covered by this Indian appropriation 

Mr. MILLER. Will the gentleman kindly poiat out in just 
what respect? 

Mr. JACKSON. I do not care to yield at this time. 

Mr. MILLER. I do not care for the gentleman to yield, but 
we all ought to know. 

Mr. JACKSON. I will do so, but as to his suggestion I think 
he and I agree exactly upon it. 

According to the decision cited by the gentleman from Minne- 
sota [Mr. Mittrer] and the gentleman from Oklahoma [Mr. 
Ferris], we are not compelled to put our fingers upon the pro- 
vision which reduces the expenditures covered by this bill. 
But leaving that consideration aside for a moment, let me call 
the attention of the Chair and of the gentleman from Minne- 
sota [Mr. MILLER], at his suggestion, that on Saturday evening, 
in answer to my direct question, the gentleman admitted, as he 
must admit, that if this amendment is written into the law this 
provision of the appropriation act of the last Congress will be 
repealed. And the provision reads as follows: 

That contracts for professional legal services of attorneys may be 
made by the tribes for a stipulated amoynt for any period, in no case 
exceeding one year in duration, with $8000 the annual amount, with 
necessary expenses to be approved and paid under such direction of 
the Secretary of the Interior, but such contracts for legal services shall 
not be of any validity until approved by the President. 

The gentleman admits that by the passage of this amendment 
that provision of the law falls. Therefore I say there is no 
escape from the conclusion that if Congress never appropriates 









another dollar the funds under the control of the Government 
will be retrenched at least $5,000. 
Mr. MILLER. Does not the provision assume that Congress 
will appropriate? 
Mr. JACKSON. 


services. 


Now, then, you can not assume that Congress is going to be 
more expensive than some other body. You can not assume 
that Congress is adopting the rule for the purpose of appropriat- 
ing, but when a law that authorizes a fixed expenditure is stricken 
down it will be assumed that Congress will not legislate in 
the future to make the expenditures more than they are at the 
present time. The assumption is that Congress wants to dis- 
continue that appropriation. But, Mr. Chairman, just a word 
now on whether the Holman rule applies on expenditures be- 
longing to the trust funds of the Government. It has not been 
mentioned so far in the debate that the Kerr decision which 
has been referred to se many times here in the ruling on this 
question in this session of Congress was a decision on the 
It is cited in Hinds on page 410; and 
while that decision is not decisive at this point, it seems to me 
it does furnish considerable elucidation of the proposition in- 
volved. ‘he amendment in that year proposed to change the 
control of the Indian affairs from the Department of the In- 
terior to the War Department. 
sion upon the very proposition that the provision did not show 
upon its face that it would reduce expenditures. The expendi- 
tures covered by that provision were both the tribal funds and 
the Government funds, and it seems to me to be plain that if 
the very originators of this rule in the first discussions did not 
rely upon the fact that Indian funds were to be saved and re- 
trenched as the reason for the maintenance of the point of 
order, it ought to have some weight with the Chair in passing 
upon this point of order at the present time, So it seems the 
precedents, including the Kerr decision and the decisions cited 
here by these other gentlemen,.point to the fact that when we 
come to consider the tribal funds that are in the hands of the 
Government we must apply the same rule to their expenditure 
as we do the expenditure of other Government money. 

What else, Mr. Chairman, are they but Government moneys? 
Is there a dollar in the Treasury of the United States belonging 
to these tribes that the United States is not responsible for? 
Does any gentleman contend here that if by any circumstance 
or accident or dishonesty the Government should lose these 
funds that belong to the Five Civilized Tribes the people of the 
United States would not be taxed to replace those funds? So 
eventually this question depends upon the honest administra- 
tion of this fund by the Government of the United States as 
it has agreed to do under the treaty. 

Mr. CAMPBELL. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Kansas [Mr. 
Jackson] yield to his colleague [Mr. Campseti]? 

Mr. JACKSON. Yes. 

Mr. CAMPBELL. 


Indian appropriation bill. 


Mr. JACKSON. 


United States. 


the United States. 
of them are loosely administered, then it is self-evident that 
the appropriation must be la 


, In the words of the Speaker, Mr. Kerr, it (the Holman rule) is a 
received from the grazing leases and the sales of lands and beneficent rule. It should be construed to secure beneficent results. 
deducts it from the appropriation made by the Government of and that is exactly how we propose to apply it in this instan 

Now, if any of those moneys are lost, i 4 . ; app’ " ance. 
7 ; ae o Set 05 wae The gentleman says this is, in fact, not a retrenchment, and 


or misapplied. 


I do not care to argue now on the merits of that proposition, 
but wish merely to call the attention of the Chair to the fact 
that the commissioner to the Five Civilized Tribes in his justi- 
fication shows conclusivelf that out of the money derived from 


The gentleman argued just the other day 
that because of this law the Indian tribe would be left without 
legal counsel and Congress would be called on to appropriate 
money or else these tribes would be entirely without legal 


Speaker Kerr rested his deci- 


Does the gentleman contend that this 
fund held by the Government in a fiduciary capacity is really 
money belong to the Treasury of the United States and for 
which the Government is responsible except as a trustee? 

Mr. JACKSON. Why, Mr. Chairman, I think my statement 
was clear. The fact that it is money held under a fiduciary 
capacity makes the Government responsible for its faithful 
administration. What else does it mean? 

Mr. CAMPBELL. But the conclusion reached by the gentle- 
man was that therefore it was money belonging to the United 
States and must be appropriated as other money in the Treas- 
ury of the United’ States is appropriated. 

I think that is what it means in the final 
analysis, so that I say that when the point of order is based 
upon the fact that these moneys do not come out of the reve- 
nues in the Treasury of the United States there is nothing to 
it, because eventually they do come out of the revenues of the 
Why, here in the hearings the commissioner, 
in justifying his appropriation this year, sets down the money 


rger my reason of the amount lost 
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eases over $28,000 was turned over to the officers of the Gov- 
ernment for their compensation. 

Now, is it asking for too much; is it asking for anything 
other than what is fair and safe under the law, as I observe 
it, in the appropriation of our funds, that we ask that the tribal 
funds expended be appropriated by the Congress of the United 
States? 

Mr. CARTER. Mr. Chairman, on Saturday the committee 
was regaled in a very entertaining manner by the gentleman 
from Minnesota [Mr. MILLER) on behalf of the point of order 
which he made against the paragraph under consideration. As 
I remember now, the reasons he gave for subjecting this item 
to a point of order were threefold : 

First. That the restriction changed existing law; 

Second. That this item dealt with a trust fund, and that trust 
funds did not come within the purview of the Holman rule; and 

Third. That it would not be ex proprio vigore a retrenchment. 

To the first point, to wit, that the amendment changes exist- 
ing law, we do not except, but claim that the change effects a re- 
trenchment of such a nature as falls plainly within the Holman 
rule. 

To the second point, to wit, that trust funds do not come 
within the scope of the Holman rule, we most seriously object; 
and I want the Chair’s undivided attention now, because I 
am discussing the only point submitted by the gentleman which 
should really be given serious consideration; and we claim that 
this is nothing more than imaginary assumption on the part 
of the gentleman, illogical and far-fetched, and it is certainly 
not borne out by any language of the rule or any of the deci- 
sions thereon. 

Let us see to what dangerous extremities such logic as this 
may lead us. He would exempt these funds from the Holman 
rule. Bear in mind, Mr. Chairman, that the funds dealt with 
hy this paragraph are Indian funds, administered by the Fed- 
eral Government in the capacity of guardian to ward. If we 
follow the gentleman’s contention to the logical conclusion, we 
bring ourselves in the last analysis to the dangerous and un- 
tenable grounds of asserting the right of the guardian to admin- 
ister the funds of a ward more loosely, more recklessly, and 
with less accountability than if they were his own individual 
funds. As a conclusion of either law or equity this seems to me 
so absolutely absurd and ridiculous that I can not believe that 
the gentleman from Minnesota, good lawyer that he is, expected 
the Chair to take the suggestion seriously. 

But the gentleman asseverates we can only construe this pro- 
viso as a retrenchment by the rankest kind of supposition and 
hypothesis, and that the Holman rule does not justify any such 
hypothetical construction, yet before the gentleman had finished 
his rémarks we heard him attempt vigorously to apply his point 
of order to the salfsame paragraph on the hypothesis that the 
Federal departments might be more economical than Congress. 

I stand with the gentleman, Mr. Chairman, in his first state- 
ment that the rule does not justify hypothetical construction. 
It certainly does not justify any such visionary and romantic 
argument as that Congress or any other parliamentary body 
may be more extravagant than the Federal departments. 

“But,” says the gentleman, “this is not by its own force a 
retrenchment,” and he cited from the decision of the Chair 
already quoted from by the gentleman from Oklahoma [Mr. 
Feeris] on behalf of his contention. There are some things in 
that decision which both the gentleman from Minnesota [Mr. 
MILLER] and the gentleman from Oklahoma [Mr. Ferris] seem 
to have overlooked, and that is the purpose and intent of the 
Chairman to give to the Holman rule the most liberal] construc- 
tion. For instance, on page 1999 of the ConNcrEesstonaL Recorp 
of this session you will find that the Chair used this language: 

The purpose of the Holman rule is most beneficent and proper, and 
it should have a liberal construction in the interest of retrenchment. 

Later on in the same column we find this statement by the 
Chair: 


We ere certain to give a liberal construction to the rule as held in 
the interest of retrenchment. * * * It is enough if the amendment, 
in the opinion of the Chair, will fairly operate by Its own force to re- 
trench expenditures in any of the three ways indicated. 


In conclusion, the Chair used this language: 






















































































yet all of us who were here late Saturday afternoon well re- 
member how he told us, with tears in his voice, of the havoc 
and disorganization that this restriction would bring down upon 
the heads of the Indian service in Oklahoma—and why? For 
the reason that it took away certain appropriations, and the 
gentleman was so specific in his citations of these appropriations 
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that I want to call the attention of the Chair to each item. He 
told us that the language in this bill repealed the following even 
dozen appropriations: 

The appropriation for tribal officials. 

The appropriation for claims against the tribes. 

The appropriation for collection of tribal moneys. 

The appropriation for mining trustees. 

The appropriation for tribal councils. 

The appropriation for sale of lands. 

The appropriation for equalization of allotments. 

The appropriation for certain clerk fees. 

The appropriation for sale of town lots. 

The appropriation for the sale of tribal buildings. 

The appropriation for the expenses of depositing money in 
banks. 

The appropriation for tribal attorneys. 

As a matter of fact, there was expended from the tribal funds 
last year about $670,000. This amendment restricts the ex- 
penditure of those funds to schools alone, and by the most lib- 
eral construction of the law not over about $300,000 could be 
used for schools, so this amendment actually retrenches the 
expenditures of these funds more than 50 per cent. 

Now, in conclusion, I have just this to say upon the point of 
order: This item deals simply with funds and expenditure of 
funds in the Federal Treasury for which the Federal Govern- 
ment is responsible in the capacity of guardian to ward. It 
either increases expenditures or decreases expenditures; or it 
does absolutely nothing. It is not claimed in any seriousness 
that it increases expenditures. Therefore, if it does not de- 
crease expenditures, it does nothing. It does not change ex- 
isting law, and in that case the point of order is not well taken. 
If, on the other hand, it decreases expenditures, it comes clearly 
within the scope of the Holman rule, and the point of order 
must, in that event, be overruled. 

The CHAIRMAN (Mr. BarNuartT). It has been both a 
pleasure and a profit to the Chair to give the advocates and 
opponents of the point of order at issue unlimited time and 
scope for the presentation of arguments, and they have shown 
a familiarity with the question and a tendency to frankness and 
fairness which entitles them to special commendation. The 
Chair considers these evidences of careful research and skillful 
preparation of facts as conclusive assurance of wholesome legis- 
jative endeavor, and hopes he may have as much concern for 
good government in his ruling as the Members have indicated 
in their active solicitude for right legislation in this matter. 
[Applause. ] : 

The so-called Holman rule is, in the opinion of the Chair, 
peculiarly suited to the pending point of order in that it fur- 
nishes an opportunity to exercise his judgment in behalf of 
emergent needs or demands like the controverted provision in 
this bill whereby a saving in Government expenditures is un- 
questionably implied and expressed. This rule, which is No. 21, 
sets forth in the second paragraph as follows: 

No appropriation shall be reported in any general appropriation 
bill, or be in order as an amendment thereto, for any expenditure not 
previously authorized by law, unless in continuation of appropriations 
tor such public works and objects as are already in progress. Nor 
shall any provision in any such bill or amendment thereto changing 
existing law be in order, except such as being germane to the subject 
matter of the bill shall retrench expenditures by the reduction of the 
number and salary of the officers of the United Stat@s, by the reduction 
of the compensation of any person paid out of the Treasury of the 
United States, or by the reduction of amounts of money covered by the 
bill: Provided, That it shall be in order further to amend such bill 
upon the report of the committee or any joint commission authorized 
by law or the House Members of any such commission having jurisdic- 
tion of the subject matter of such amendment, which amendment being 
germane to the subject matter of the bill shall retrench expenditures. 

The Chair hears no specific question raised against the posi- 
tion of the proponents of the bill that the paragraph which the 
point of order seeks to eliminate is both theoretically and prac- 
tically germane. The contenders that the point of order should 
be sustained only insist that the limit of expenditures therein 
contemplated does not pertain to the United States revenues 
proper and therefore the Holman rule exception or exceptions 
do not apply. But it has been shown, and not disputed, that 
most of the officials who would be affected by this legislation 
are under United States civil-service regulations and are 
thereby manifestly recognized as Government officials or em- 
ployees. And if they are so considered and are regulated and 
paid the same as other Government officials, the common sense 
conclusion is that they should be considered as such; and if 
they are within the list of “officers of the United States,” 
either technically or practically, the reduction of their number 
and of the amounts paid to them as salaries and expenses, 
wherein the Government is responsible, would bring the provi- 
sion of the bill for their curtailment purely within the concept 


of the Holman rule. On the other hand, if it be that they are 
in no way a part of the Government service; that the United 
States does not consider them within its service as officials and 
employees; and if the proposed reduction in expenditures can 
not properly be considered retrenchment of expenditures for the 
Government, then the course for the Chair would be clearly 
blazed by the facts. 

But most of these premises are matters of doubt. The rule 
plainly sets forth that no provision in any appropriation bill or 
amendment thereto changing existing law shall be in order 
except where the said change shall retrench expenditures. 

The gentleman from Minnesota [Mr. MrrtEeR] contends, with 
unchallenged argument, that the enactment into law of the 
provision in the bill here in dispute would curtail the scope of 
Service now given to the Indians by the Government, in sub- 
stance, strip the Indians of official guardianship that would 
be detrimental to their welfare and their communities’ well- 
being. And the gentleman from Oklahoma [Mr, Ferris] ad- 
mits that curtailment of officers is the intent of the provi- 
sion, and declares it to be a complete indictment of the position 
of the gentleman from Minnesota that the Holman rule can not 
here apply, although reducing the number of officers and re- 
ducing expenditures is precisely what the Holman rule specifies 
as permissible new legislation in an appropriation bill. 

Another contention of the gentleman from Minnesota [Mr. 
MILLER] and others is that the officers and expenditures to be 
reduced by the provision of the bill are not United States 
officers nor United States expenditures, but Indian guardian- 
ship officers and expenditures. Of course the Chair is fully 
advised that, technically speaking, the money to pay the ex- 
penditures which it is sought to limit by the provision of the 
bill now in consideration is a trust fund to which the Govern- 
ment has no right or title except to hold and expend as di- 
rected by law. But here the question of Government authority 
in so-called fiduciary capacity involves Government liability and 
responsibility, and it requires more judicial acumen than the 
Chair possesses to decide that those employed by the Govern- 
ment, obligated by the Government, and paid out of Government 
trust funds are any the less officers of the United States than 
if they were employed by the same general agency to perform 
service in some other branch of Government responsibility. 

And so, through the fog of contention, which is well founded 
in many respects on both sides of this complex parliamentary 
situation, the Chair sees one undisputed fact standing out 
clearly, and that is the intent of the Holman rule to enable the 
Congress to discharge useless officers and reduce expenditures, 
including salaries, by the broadest possible privilege. Hence, 
when the Government employs these Indian officers, has power 
to discharge them, pays them through one of the regularly con- 
stituted Government bureaus, and recognizes and regulates 
them in all ways as Government officials, in the opinion of the 
Chair they are in fact such and thereby subject to regulation 
by Congress. 

The Chair, clothed as he is with this temporary authority, is 
not disposed to be a revolutionist and overthrow the opinions 
and practices of his illustrious predecessors, but he would have 
it understood that as a layman rather than an expert, the line 
of demarcation between the Government acting as trustee for 
the people as a whole, or for any particular class, is so indis- 
tinct that it is not visible in a matter-of-fact discrimination. 
Therefore, on the wholesome theory that technical error on the 
side of right is never actually wrong, and that econoniy in be- 
half of the Indian wards of the Government is an obligation as 
sacred and binding as safeguarding the expenditure of the 
whole people's revenues, the point of order is overruled. [Ap- 
plause. ] 

Mr. BURKE of South Dakota. 
strike out the second proviso. 

Mr. MANN. I ask to have the amendment reported. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 25, strike out all of lines 21, 22, 23, and 24. 

Mr. BURKE of South Dakota. Mr. Chairman, I ask unani- 
mous consent that I may address the committee for 30 minutcs. 

The CHAIRMAN. The gentieman from South Dakota usks 
unanimous consent that he may address the House for 30 
minutes. 

Mr. STEPHENS of Texas. Let me ask the gentleman if it 
would be agreeable to have one hour’s debate, the time to be 
equally divided? 

Mr. BURKE of South Dakota. Mr. Chairman, I understand 
there are several Members who desire to be heard briefly on 
both sides of the House. I would like to have this understand- 
ing, which I think would be in the interest of saving time. 


Mr. Chairman, I moye to 
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Mr. STEPHENS of Texas. 
up to-night. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that all debate on the pending paragraph close at 
20 minutes after 4 o’clock. 

Mr. MURDOCK. Mr. Chairman, reserving the right to 
object, I weuld like to ask the gentleman from Illinois if that 
includes both the motions? 

Mr. MANN. Both amendments. 

Mr. MURDOCK. And at 4.20 this afternoon there will be a 
vote upon those, and the five-minute rule is abrogated after the 
debate on these two motions? 

Mr. GRAHAM. If I understand, both propositions are to be 
discussed as one and at the end of the debate they are to be 
voted upon separately. 

Mr. MANN. That is already the order of the committee. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. The time is to be controlled by the 
gentieman from Texas [Mr. STEPHENS] and the gentleman from 
South Dakota [Mr. BuRKE]. 

Mr. BURKE of South Dakota. Mr. Chairman, it is going to 
be rather difficult in the limited time for me to cover the ques- 
tions involved in‘the amendment which I have offered. It will 
be necessary first to make a very brief statement of what com- 
prises the Five Civilized Tribes. Prior to 1893 there were in 
the Indian Territory the five tribes, namely, the Cherokees, 
Creeks, Seminoles, Choctaws, and Chickasaws. They each had 
their own system of government. They selected their own ad- 
ministrative officers, they had their own councils or legislatures, 
if that is the proper term for them. They had their own courts, 
and the United States directly did not exercise any supervision 
whatsoever over their affairs. The territory comprising the 
Five Civilized Tribes in area is as large as the State of In- 
diana, embracing about 19,000,000 acres. The Indians owned 
absolutely the fee to all of that great territory, except that 
they could not dispose of same without the consent of the United 
States. In 1893 it was brought to the attention of Congress 
that there existed a condition of affairs in the Five Civilized 
Tribes that needed attention, and Congress created what was 
known as the Dawes Commission. The Dawes Commission went 
to the Indian Territory, and they submitted in due course of 
affairs reports to Congress. In the report submitted November, 
1894, the commission reported finding a deplorable state of af- 
fairs and a general prevalence of misrule. In the report of the 
commission dated November 18, 1895, the commission said: 

There is no aiternative left to the United States but to assume the 
responsibility for future conditions in this Territory. It has created 
the forms of government which have brought about these results, and 
the continuance rests on its authority. * * * The commission is 
compelled by the evidence forced upon it during its examination into 
the administration of the so-called governments of this Territory to re- 

y0rt that these governments in all their branches are wholly corrupt, 
frrespoasible, oan unworthy to be longer trusted with the care and con- 
trol of money and other property of Indian citizens, much less their 
lives, which they scarcely pretend to protect. 

For several years these Indians declined to negotiate or con- 
sider any agreement looking to a division of their lands, but 
finally, in 1897, a treaty was entered into between the United 
States and the Seminoles, which was followed, as I recall, by 
the so-called Atoka agreement of 1898 with the Choctaw and 
Chickasaw Indians, which was ratified and became the law of 
the land, and later separate agreements with the Creeks and 
Cherokees were entered into and ratified. The United States 
undertook and agreed to make a roll of the persons entitled to 
membership in the Five Civilized Tribes and to allot the land 
to the members thereof. The commission began operations, and 
I de net think I overstate it when I say that almost everybody 
down in that section of the country, as well as many cthers 
throughout the United States, claimed the right of enrc' iment 
by reason of Indian blood or by reason of intermarriage or some 
other grounds that entitled them to recognition as members of 
one or the other of the five nations, 

As I have just stated, following the agreements with the Five 
Civilized Tribes the Dawes Commission began the making of the 
rolls. There were many complex and complicated questions in- 
volved, and the work necessitated the examination of old tribal 
rolls and the delving into family records covering a period of 75 
years. There was much litigation over the matter, and the work 
of settling the enrollment was greatly handicapped and delayed 
by such litigation. There was also congressional legislation af- 
fecting the subject of enrollment, with the result that, while it 
was originally supposed the matter could be disposed of very 
promptiy, it took many years to complete the work, and it is 
true that there has been some dissatisfaction on the part of the 
Indians because the work has not been completed sooner, but, 
Mr. Chairman, there is no gentleman in this House, whether he 
comes from Oklahoma or elsewhere, who will contend that any 
of the delay in settling the affairs of the Five Civilized Tribes 


We are very anxious to close it 


ee 








has been due in any manner to any negligence on the part of 
the United States or the officials who have been in charge of the 
work. Suit after suit has been brought in the courts, cases 
taken to the Supreme Court, involving the question of enroll- 
ment and the right to participate in the distribution of the tribal 
properties. Something has been said about a large attorney fee 
having been paid to certain attorneys for services rendered to 
the Indians under a contract. It is true that a fee was paid to 
one firm of attorneys in Oklahoma of $750,000, but it was paid 
as the result of legislation enacted by Congress which created 
a citizenship court, and the fee was determined by that court 
by Congress referring the matter thereto after the Secretary of 
the Interior had refused to approve a contract allowing a fee of 
more than $250,000, so that if there is any blame attached in 
connection with that affair Congress is responsible; but in any 
event the Indians did not suffer thereby, as the fee was paid for 
a service which resulted in striking from the rolls 3,000 or 4,000 
persons who had been, it was alleged, improperly enrolled, and 
had they not been stricken therefrom they would have partici- 
pated in the distribution of the estate. 

Mr. Chairman, that question has nothing to do with the 
issues in'volved at this time, and I am not going to take up the 
time of the committee in discussing it. Mr. Chairman, in view 
of my very limited time, I will be obliged to come at once to a 
discussion of the merits of the proviso which my amendment pro- 
poses to strike out, and will therefore not discuss further the 
history of the Dawes Commission and the commissioner who suc- 
ceeded that commission, covering the lapse of time since the 
commission was first created. 


It was stated on the floor on Saturday by the gentleman from 
Oklahoma [Mr. Ferris], in substance, that there is a force of peo- 
ple employed with the organization that is engaged in closing up 
and administering the affairs of these nations that is unneces- 
sary and greater than is required, and that it involves an ex- 
penditure of money that is extravagant; that there are a large 
number of persons on the pay roll who ought not to be continued 
any longer. The gentleman is not specific in stating in what 
respect there is extravagance or what number of persons are 
employed whose services can or ought to be dispensed with. 

Mr. Chairman, the Committee on Indian Affairs is now con- 
stituted, so far as the majority of the committee is concerned, 
as a new committee with the exception of its distinguished 
chairman, Mr. StepHens of Texas, and I think it will be ad- 
mitted that the members of the majority of the committee are 
not in a position to be familiar with the details as to what has 
transpired in the way of legislation pertaining to the Five Civil- 
ized Tribes, or how much money is necessary to be expended for 
a proper administration of their affairs, as would be the case 
if they had served on the committee for some years. 

Mr. FERRIS. Will the gentleman yield? 

Mr. BURKE of South Dakota. I trust the gentleman will not 
take up my time. I am not going to discredit the gentleman's 
ability to obtain knowledge, but I am going to show that the 
gentleman has not very much knowledge about this subject. 
These gentlemen, as I have stated, being new upon the com- 
mittee, could hardly, it seems to me, advise the House very 
intelligently as to the details of this proposition without having 
had hearings upon the question. The gentleman from Okla- 
homa says that we did have hearings, and he refers to the 
printed hearings showing that the Commissioner of Indian 
Affairs was before the subcommittee, and by reference to the 
hearings it will be disclosed that no other person or official con- 
nected with the Indian Service appeared before the committee 
to discuss the affairs of the Five Civilized Tribes, and I do not 
think the gentleman will contend that anyone who had any 
information on the subject from any department appeared, ex- 
cept the commissioner, Mr. Valentine, and he showed himseif 
clearly disqualified to give any information of any value, and I 
call attention to his statement before the subcommittee, when 
asked in relation to the matter, he said: “I can only speak 
in this matter for the Indian Office, as these affairs are not 
directly under me. They are carried on by the personal repre- 
sentatives of the Secretary of the Interior, who reports simply 
through my office to the Secretary.” And he went on further 
and said that he had no direct knowledge of the subject, and it 
is apparent that he was unable to give the committee any in- 
formation. I want to call the particular attention of this com- 
mittee to the fact that the commissioner in charge of affairs in 
Oklahoma, who has been in charge for a number of years, and 2 
man who knows every detail pertaining to what has transpired 
for many years relative to the affairs of the Five Civilized 
Tribes, was not invited to appear before the committee, and did 
not, as a matter of fact, appear or give the committee any in- 
formation whatsoever. My colleague on the committee from 
Minnesota, Mr. Mrier, calls to my attention that the commis- 
sioner was here at the time and available, and that is a fact, but 
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for some reason the majority of the committee did not want any 
information, and the only reason that they could have had for 
not having the commissioner before the committee was that they 
knew that the facts would not sustain them in what is at- 
tempted by the proviso which has been made a part of this bill. 


I want to ask the House if the question involved the expendi- 
ture of money in connection with the construction of the 
Panama Canal and the matter was being considered in a com- 
mittee if Col. Goethals would not be summoned from Panama 
in order that he might advise the committee, but certainly if 
he was in the city the committee would not assume to act with- 
out consulting him and would not call some official from some 


bureau or department who had no direct knowledge of the 
subject. 


The report of the majority of the committee accompanying 
this bill asserts that by reason of there being a union agent 
at Muskogee as well as the Commissioner to the Five Civilized 
Tribes that there is a great duplication of work and, therefore, 
unnecessary expense is incurred, and the gentleman from Okla- 
homa mentioned ‘this fact in his remarks on Saturday. I want 
to say there is nothing whatever to sustain the report of the 
committee or the statement of the gentleman in this respect, and 
for the purpose of disproving that there is any foundation for 
the statement [ want to read a letter received recently from the 
Acting Secretary of the Interior, in which he refers to a report 
made by an inspector who went to Muskogee for the express 
purpose of inquiring and investigating this very question, and 
I may say that the investigation was made by Maj. James H. 
McLaughlin, who is probably the oldest and best-posted official 
in the Indian Service, having had more than 40 years of active 
experience in dealing with the Indian directly and with tribal 
affairs, and his report, therefore, can be accepted as conclusive 
on this question. The letter from the Acting Secretary of the 
Interior containing a reference to the report of Mr. McLaugilin 
is as follows: 


DEPARTMENT OF THE INTERIOR, 


Washington, March 9, 1912. 
Hon. CHAarLtes H. Burkes, 
House of Representatives. 


Str: The department is in receipt of your letter dated February 27, 
stating it has been asserted that there is a great duplication of work in 
connection with the Commissioner to the Five Civilized Tribes and 
the union agent, and requesting to be informed whether there has been 
any investigation by this department to ascertain whether or not there 
is any duplication of work and, if sco, that a copy or extract of any 
report may be furnished your office touching this question. 

Replying thereto, you are advised that it appears from the records of 
the department that Inspector James McLaughlin, in compliance with 
instructions, submitted a report under date of June 4, 1910, wherein he 
stated that he had spent three weeks inspecting and investigating affairs 
in Oklahoma in connection with the offices of the Commissioner to th 
Five Civilized Tribes and the superintendent, union agency, and re- 
ported that he found said offices well organized and the number of 
clerks employed appeared necessary and rendered satisfactory service. 
In connection therewith he further stated: 

“I bave inspected the different branches or divisions of both offices 
above mentioned and find that the work of the commissioner is con- 
fined to undivided property of these tribes up to and including allot- 
ment, while the Union Agency has supervision of the affairs of the 
individual Indian after allotment. 

“] find no duplication of work in these offices, except that communi- 
cations between the superintendent of Union Agency and the Indian 
Office pass through the office of the commissioner to the Five Civilized 
Tribes for his indorsement; but no additional records are kept other 
than the mere noting, for reference, of the dates of such communica- 
tions passing through the commissioner’s office. The utmost harmony 
appears to exist between the two offices, and considering the peculiar 
complicated conditions of affairs here and the many conflicting interests 
involved, together with the fact that there are about one-third of all 
the Indians in the United States enrolled as members of the Five Civil- 
ized Tribes, it seems to me of the greatest importance, in the interest 
of all conéerned and for good administration, that the presence and 
service here of a representative of the Secretary’s office be continued 
even after the present offices may be consolidated.” 

He concluded his report with the statement that— 

“There were no complaints offered against any officers or employees 
of the department, and in my judgment matters are being attended to 
and the work in hand pertaining to the winding up of tribal affairs of 
the Five Tribes is being expedited as rapidly and properly as the com- 
plicated existing conditions will permit.’ 

Very respectfully, SAMUEL ADAMS, 
Acting Secretary. 


The gentleman from Oklahoma stated on Saturday—and I 
think has repeated the statement to-day—that during the fiscal 
year 1911 there was expended in connection with the affairs of 
the Five Civilized Tribes direct $1,308,000, or thereabouts, and 
he gives the impression that this large amount was expended 
largely for expenses. I was somewhat surprised he would make 
the statement as to the amount, as he was aware that the Com- 
missioner of Indian Affairs had corrected the statement, reduc- 
ing it to $1,177,000, and I do not think the gentleman is fair in 
wanting to convey the impression that for whatever purpose the 
money was used it is greater than $1,177,000. At the time Il 
called his attention to a corrected statement furnished by the 
Commissioner of Indian Affairs, and read to him or-allowed him 
to read the letter transmitting the statement, and for the infor- 
mation of the House I will read the letter, which is as follows. 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
Weshington, February 14, 



















































Hon. Cuartrs H. Burrs, 1912. 
House of Representatives. 

Sir: 
. * 7 = >. > * 
Regarding the statement of expenditures for the Five Civilized Tribes 

during the fiscal year 1911, furnished you informally January 25, 1912, 

it is found on further investigation that the sum of $130,847.60 under 

the heading ‘“‘ Per capita payments” should be eliminated from that 
statement, as that amount was part of the sum paid in the equalization 
of allotments and is included in said statement under the heading 

“Support and civilization.”” A corrected analysis of expenditures for 

the fiscal year 1911 is transmitted herewith, as requested by you 

informally this morning, for the information of the committee. 
Respectfully, C. F. Hauke, 
Second Assistant Commissioner. 

Statement showing total amount of moneys used during the fiscal year 
1911 for the Five Civilized Tribes for all purposes, including tribal 
funds. 




















Equali- | ney | Support 
tien Salaries. ee and civi- lotal. 
payment. r lization. 
in 3 aan el a aes ei 
All tribes, from appro- | | 
riations....... ....-|' $12,543. 26/$276, 781. 40). ......... $140, 105.37] £429, 431. 03 
All tribes, from miscel- 
laneous receipts........ Se ak eee 13, 803. 38}.......... 68, 057. 04) 81, 860. 42 
Choctaw tribal funds..... | 98, 135. 67| 101,773. 59/$25, 132.09] 88,917.69] 313,959.04 
Chickasaw tribal funds...) 32,711.93) 42,787.99) 6,382. 62| 33,749.50) 115,632. 04 
Creek tribal funds........}........... | 42,396.84) 10,523.80} 39,419.98 101,340.62 
Cherokee tribal funds....) 86,183.00} 12,324.94) 6,789.76] 11,041.12) 116,338. 82 
Seminole tribal funds. ...)........... 3. Sea | 8,692.20 19, 271. 07 
ish adaivnes 4° 229573. 86) 500, 447. 01| 57,828.27) 389, 983 1,177,833. 04 
1“*Equalizing allotments, Chickasaw Freedmen, Five Civilized Tribes,” 1911 


appropriation act. 


The gentleman endeavored to impress upon the House that 
with the exception of about $200,000 the $1,308,000, as stated 
by him, was all expended for administration and that not a 
dollar of benefit went to the Indians except about $400,000 
collected for the tribe. Now, if I am not quoting him cor- 
rectly as to his statement——— 

Mr. FERRIS. I do not want to interrupt the gentleman, but 
I will say that I stated this: That out of the $1,308,000, as fur- 
nished us in the subcommittee, later amended by the figures that 
you secured, amounting to $1,177,000, only about $200,000 ever 
reached the Indians’ pocketbooks if the gentleman is correct, 
and only $130,000 if my figures are correct. 

Mr. BURKE of South Dakota. And you make that state- 
ment now? 

Mr. FERRIS. I make that statement now. 

Mr. BURKE of South Dakota. Analyze this statement and 
see how much there is in the gentleman’s contention. I wish 
to say that I have here a statement that was within a few days 
officially transmitted by the Secretary of the Interior to the 
Committee on Indian Affairs of the Senate, and it is a full and 
complete statement of all expenditures and disbursements made 
on account of the Five. Civilized Tribes, covering four fiscal 
years. I will give to the House the benefit of these figures, not 
only for the fiscal year 1911, but for four years beginning with 
1908. The statement follows: 

















Financial statement of all expenditures and disbursemenis made on 
account of the Five Civilized Tribes, covering the fiscal years 1908, 
1909, 1910, and 1911 (from July 1, 1907, to June 30, 1911). 

1908 | 1900 | 1910 1911 
re. <4 Ate 8 

EXPENDITURES FOR ADMINISTRA- 

TION. | 

Congressional appropriations: _ 

“Administration, Five 
Tribess?— —-. , 
By Commissioner Five cere ee 
Thribes a ee ee $162, 540.05 |$139, 608. 64 ($134,721.76 | $85,510 87 
By Union Agency........ 123, 613.38 142, 804. 25 | 138,554.55 | 1 6. 73 
By claims through Indian HF at Be Bea 
ian ccescqecsccccess 5,667.93 | 8,089.63 | 7,536.75 | ), 234. 98 
a das secbdddenscasce "291, 821. 36 | 200, 452. 52 | 280,813.06 | 240,502. 63 
a —— ———! — 
Other appropriations by 
Congress— | qe : Eee 3 
For district agents! ...... fear | 93,799. 91 80,377.1 89, 479. 06 
For industrial work (ex- ‘ a 
pert farmers)?..........|....-...-.--]..---------- 129. 40 8, 404. 08 
For pay of Indian police?.| 8, 093.33 7, 786. 66 8 31 | 8, 500. 94 
For rent of buildings?....; 5,100.00 5, 160. 00 ( 16 | 16. 16 
TUE. cenccecktetistuce 13, 193.33 | 106, 746.57 95 ). 97 11 0. 24 
Total from congres- d 6 adi aii 
sional appropriations.| 305,014. 69 | 397,199.09 | 3: | 87 
—_—_— 

1 District agency service was first organized, commencing July 1, 1908. Increase 
explained by addition of force of expert farmers for industrial and agricultural 








work among and protecting interests of the full-blood and restricted Indians. 
2 Expended from general appropriations for Indian service. 
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Financial statement of all expenditures and disbursements made on 
account of the Five Civilized Tribes, etc.—Continued. 


1908 1910 1911 


EXPENDITURES FOR ADMINISTRA- 
TION—continued. 


Tribal funds: 

Salaries and expenses Gov- 
ernment employees on ac- 
count tribal collections and 
investigation of and pay- 
ment of outstanding tribai 
claims, authorized by sec.1, | 
act Apr. 26, 1906 .59 |2$3 +, 293. 

Supervisor of Mines, formeriy 
United States mine inspec- 
tor for Indian Territory 
retained during 1908 anc 
1909, after statehood, at re- 

OS aS ee 
Paid from miscellaneous receipts 
not congressional or triba 
funds, being fees charged for cer- 
tified copies of records, etc., and 
expenses ef preparation paid 
from such proceeds, as author- 
1906. 


79 )§$ 14, 112. 67 


4 $5 °, 803.15 












ized by sec. 8, act of Apr. 25, 
SCHOOLS. 


Cost of support of schools, Five 
Civilized Tribes: 
Paid from congressional funds.| 286 
Paid from surplus court fees. . 
Paid from tribal funds. ....... 414 


12,827.66 | 12,521.14 17,985.40 








106, 861. 97 
, 086. 83 
291, 116. 98 


412, 065. 78 


63, 875. 02 
245, 487. 64 


581, 998. 90 371, 509. 79 





DISBURSEMENTS FOR SPECIAL 
AND OTHER PURPOSES. 


Congressional appropriations 
(other appropriations by Con- 


ss): 
For careof insane, $35,000, a 


aaa 29,338.73 


Rn. i alien, by 
act approved Mar. 1, 1907, 


Co ying allotment records for 
state of Oklahoma, author- 
ized by act of sis a00 ‘2, 1908, 
eviicing Chicka freed- 
men allotments, authorized 
act of Apr. 4, Dea eal ieenttinmsitnciig ebannip <telideintivadelalaaglelall 12, 


1,079.71 


b 
Tribal al funds: 
Salaries and expenses— 
Tribal officers. ........... 
Tribal attorneys.......... 
Tribal councils... ........ 
Pugeeees 3 of old —— 
warrants and claims, 

thorized by act of June ‘2, 


Court ' costs litigation, etc., 
authorized by actof Apr. 26, 
1991, sec. 18. 
Special damages to Indians 
for improvements on town 
sites, authorized acts of 
July 1, 1902, and 
SEE c cabaiat inp Aactehwssa pl 

Paid Indians for improve- 
ments on segrega coal 
land, authorized by Choc- 

taw-Chickasaw agreement, 
July 1, 1902, sec. 5B......... 

Per capita payments 6. ..._... 

Expense of making per capita 
payments, required by acts 
= June 28, 1908, and May 

28, 1904 

Explorati ions and drilling coal 
Jands, authorized by act 
June 21, 1906. appropriating 
$50,000, reimbursable from 
SERRE TN os cman tench cc 

Cost of reestimating 1,279,000 
acres of Choctaw timber- 
lands, authorized by — 
seen act cannes , 1911, 


8,747. 41 


344.10 217.88 174.65 


114, 150. 60 


17, 972. 05 595. 86 


poate turned over to de- 

partment from tribes, as re- 

GIS OF Makan ensns 3s Bectesiesccic 
Surveying and appraising 

town sites on ec lands, 

——— by act May 27, 

SOE: GOR: Sains «acca se *,112. 28 


1 Expended in collecting $771,611.81, costing 54+ per cent. 
2 Expended in collecting $510,340. 57, costing 7$+ per cent. 
3 Expended in collecting $526,122.80. costing 84+ per cent. 
‘Expended in collecting $2,053,796.96, costing 43— per cent. 


3, 454. 42 7, 779. 07 


(Including cost of 


advertising and sale 630,237 acres unallotted lands, aggrega 212,788, of which 
was collected $1,572,966.22. Tribal expenses ey act . 8, 1911, and in- 
cludes $3,408 paia representatives attending sal 


5 These payments embrace a per ta paymen Sin ot Sik iettiateain $20 and 
$28 io Bemiuotes; Spots Choctante and’ Chineommrn. Also remnants of previous pay- 
ments of various amounts to loyai Creeks and to to Cherokees on account of outiet 
payment, and remnants to Delawares of $102.55 each and Chectaws and Chickasaws 
of $35 and $40 each. 


62,147.13" 


Financial statement of all expenditures and disbursem 
account of the Five Civilized Tribes, ete-—Continued. 


ents made on 








DISBURSEMENTS FOR SPECIAL AND 
OTHER PURPOSES—continued. 


Tribal fands—Continued. 
Construction of sidewalks 
— tribal capitol build- ‘ 
oe eC e cece sceceeseceess seeleccccccceecs tae ve $3 , 
Equalization of allotments, 
payment authorized by 
ae 26, 1906, and Mar. 





122. 31 





Eich dc ahew has -4Nbap ts +Letenctecentss> ab hinsewen 211,913. 50 | $217, 149.60 


Claim of Sam Brown (Creek), 
authorized by act May 27, 
1908 


Payment to Cherokee inter- 
married whites, authorized 
i | Of RE? eS See eee 
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By referring to the disbursements for the year 1911, I want 
to call attention to the fact that only a little over $400,000 of 
moneys appropriated by Congress’ and tribal moneys were ex- 
pended for administration purposes; $217,030.60 was paid in 
equalizing allotments and went directly to the Indians. The 
statement also shows that there was a per capita payment to 
the Indians of $12,543.26, and that there was paid out for edu- 
cation $371,509.79. You will notice that the proviso does not 
propose to discontinue the expenditure of money for education. 
In other words, no exception is taken to the ure of 
$371,509:79. Of the amount expended from appropriations by 
Congress, $29,824.28 was expended in appraising the timber 
lands belonging to the Indians, and was from an ation 
ef $30,000 carried in the deficiency bill for 1911, came from 
the Appropriation Committee, the Indian Committee having 
nothing to do with it. It is not an annual charge. The timber 
land belonging to the Choctaw and Chickasaw Nations comprise 
1,279,000 acres and was appraised at $3,500,000, adding over 
$1,000,000 to former appraisement. The whole amount of tribal 
funds expended by the commissioner and the wnion agent during 
1911, as shown by the statement, is $55,803.15, which was ex- 
pended in collecting approximately $480,000, thereby adding that 
amount to the tribal revenues; $111,000 of the amount so col- 
lected was rent of unallotted lands and rents collected for the 
surface of the segregated coal and asphalt lands, and the amount 
would not have been collected if it had not been for this ex- 
penditure. The expenditure was also used in the investigation 
of various claims, and covered the cost of advertising the sale of 
949,180 acres of land which sold for the aggregate amount of 
$6,250,831.68, part of the expenditure being to pay the expenses 
of a representative of the tribe who was present and represent- 
ing the Indians at each sale. The expenditure of the $55,803.15 
was specifically authorized by Congress. The $17,985.40 ex- 
pended, as shown by the statement, was not spent from either 
congressional appropriation or tribal funds, but was realized 
from fees charged for certified copies of records, and expended 
from such proceeds for the purpose of preparing such records 
and certified copies, and is authorized by the law toe be so ex- 
pended. In other words, not one dollar was expended witout 
authority of law, and every expenditure had to be approved by 
the Secretary of the Interior and audited through the Treasury. 
The moneys expended for salaries and expenses of tribal officers 
can not be charged, and should not be, to the expense of admin- 
istration, and it can not be claimed that the Government does 
more than to supervise such expenditures. 

Mr. CARTER. Mr. Chairman, will the géntleman yield for 
just a short question? 

The CHAIRMAN. Does the gentleman from South Dakota 
yield to the gentleman from Oklahoma? 

Mr. BURKE of South Dakota. Yes. 

. Mr. CARTER. I wanted to ask the gentleman if it is not a 
fact that no tribal funds can be paid out except upon approval 
by the President. 

Mr. BURKE of South Dakota. All tribal acts appropriating 
money under the law must be approved by the President. The 
Government supervises the expenditures. In 1906, and if I am 
not correct in the date the gentleman from Oklahoma will cor- 
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rect me, Congress provided, and I think in accordance with an 
agreement made with the tribes, that expenditures thereafter 
should only be made upon acts submitted to the President of the 
United States for his approval and that the Government should 
supervise the payment and that all tribal warrants would have 
to be submitted to the commissioner and the department for 


approval. The statement has been made that there was no great 
amount of expense connected with the Five Tribes when they 
were under their own government. My recollection, Mr. Chair- 
man, is that there was such a condition of grafting and extrava- 
gance that it became necessary to put some restriction upon it 
and that after the Government took charge of the fiscal affairs 
of the tribes it was found that there were outstanding tribal 
warrants amounting to hundreds of thousands of dollars—some- 
thing like $S800,000—issued by the Cherokee Nation alone. When 
the Gore committee was in Oklahoma, in August, 1910, we dis- 
covered that there had been a duplication of warrants issued by 
some of the nations aggregating a very large amount and that it 
was almost impossible to determine how much had been issued 
in warranis that were fraudulent and without any considera- 
tion. In other words, until the Federal Government stepped in 
and exercised control of their fiscal affairs the conditions were 
intolerable. 

The statement that I have submitted and to which I have 
referred shows that there was expended during 1911 for salaries 
and expeuses of the tribal officers $40,279.13. This was to pay the 
salaries and expenses of a governor, or principal chief, in each 
of the five tribes; a secretary to the governor; two coal com- 
missioners in the Choctaw and Chickasaw Nations, which rep- 
resent the iribes to see that royalties are collected; and of the 
other different tribal officers who are employed in connection 
with the tribal government, and is not an expenditure of the 
United States at all. It was guaranteed by the Government, as 
the gentleman will admit, that these tribal governments should 
be continued until the tribal properties were disposed of and the 
proceeds distributed, and tribal governments could not be main- 
tained without having certain officials and incurring some ex- 
pense, and, considering the number of persons comprising the 
Five Civilized Tribes and the great value of their estate, I do not 
consider the amount expended as excessive. 
of the duties of the governors is to execute deeds for lands that 
are disposed of. 

The statement will show that there was paid out to attorneys 
during the fiscal year of tribal moneys $54,130.82. This amount 
was paid to attorneys under contract and included salaries and 
expenses. When the so-called Gore committee was in Oklahoma 
investigating Indian contracts it carefully inquired into each 
contract made with the several tribes, and I want to quote 
briefly what the report says regarding these contracts: 

The tribes mentioned in the contracts referred to have large and 
valuable property, and there are many questions constantly arising 
relative to their affairs which require the services of attorneys, and in 
the opinion of the committee, notwithstanding the obligation of the 
Government to administer their affairs and finally dispose of their 
estates, they should be permitted to have the aid of counsel of their 
own selection. 

The committee found that the contracts under which there 
was expended for salaries and expenses $54,130 were all repu- 
table attorneys, and that the services were necessary and were 
being performed, with the exception of one contract, and after 
the report of the committee was made public that contract was 
discontinued, reducing the annual expense about $13,000. The 
committee concluded its report with a statement that these 
contracts, except one, were proper and necessary for the protec- 
tion of the property and the rights of those comprising the Five 
Tribes, 

Mr. MURDOCK. 
for a question? 

The CHAIRMAN. Does the gentleman from South Dakota 
yield to the gentleman from Kansas? 

Mr. BURKE of South Dakota. Certainly. 

Mr. MURDOCK. The gentleman says that within the last 
year an expenditure of $54,000 was made to attorneys? 

Mr. BURKE of South Dakota. Yes, sir. 

Mr. MURDOCK. Did Congress pass upon that $54,000? 

Mr. BURKE of South Dakota. Congress only passed upon it 
in this way. I have not the time to quote the law, but it -pro- 
vided that contracts might be made subject to approval by the 
Secretary of the Interior or the President. As a result of our 
investigation of Indian contracts we incorporated in the Indian 


oe ee bill, approved March 3, 1911, the following pro- 
vision: 


Mr. Chairman, will the gentleman yield 


That tribal contracts which are necessary to the administration of 
the affairs of the Choctaw and Chickasaw Tribes of Indians may be 
made by the ee of the Interior: Provided, That contracts for 
professional legal services of attorneys may be made by the tribes for 
a stipulated amount and period, in no case exceeding one year in dura- 
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tion and $5,000 per annum in amount, with reasonable and necessary 
expenses to be approved and paid under the direction of the Secretary 
of the Interior, but such contracts for legal services shall not be of any 
validity until approved by the President. 


Of course, since that law was enacted no contract could be 
made at an annual compensation greater than $5,000, with rea- 
sonable and necessary expenses, and I believe there are now 
contracts with each of the five tribes, all with reputable law- 
yers. It is absolutely necessary that they have attorneys, as 
they have much litigation. The attorney for the Cherokee Na- 
tion has appeared for his tribe in a number of cases in the 
Supreme Court of the United States, and attorneys for other 
nations have also appeared in that court representing their 
respective nations. This is not an expenditure that is a charge 
upon the Treasury of the United States. 

Mr. MURDOCK. That comes out of the tribal funds and is 
approved by the Secretary of the Interior. 

Mr. BURKE of South Dakota. Yes; that comes out of the 
tribal fund and is approved by the Secretary of the Interior 
and the President of the United States. 

Mr. MURDOCK, There is no specific appropriation? 

Mr. BURKE of South Dakota. No; there is no specific ap- 
propriation. 

Mr. McGUIRE of Oklahoma. The gentleman 
there was one contract that the committee 
for an exorbitant fee for salary. What contract was that? 

Mr. BURKE of South Dakota. The gentleman can refer to 
the report of the Gore investigating committee, and he will 
find what contract is referred to. It is a fact that there was 
one of those contracts—— 


stated that 
thought provided 


Mr. McGUIRE of Oklahoma. That contract has been dis- 
continued. 

Mr. BURKE of South Dakota. That contract has been dis- 
continued. 

Mr. McGUIRE of Oklahoma. And that contract was for 
$12,000 a year. 

Mr. BURKE of South Dakota. Yes. It also provided for 


expenses. 

Mr. McGUIRE of Oklahoma. And the committee regarded it 
as exorbitant and recommended that it be discontinued, and it 
has been discontinued. 

Mr. BURKE of South Dakota. Yes. Now, my time is run- 
ning and I must conclude what I have to say. My contention 
is that these Indians are entitled to have attorneys; that there 
are people in Oklahoma—and I do not mean all of the people 
are that way—who would like to take away from these Indians 
every vestige of protection that they have and leave them to- 
their tender mercies, and this, in my opinion, is responsible for 
the proviso which proposes to discontinue expenditures, but I 
do not mean by this to imply that the gentlemen from Oklahoma 
are intentionally actuated by any such motive or purpose, and 
the same is true with reference to the elimination of the appr 
priation that has heretofore been carried to provide for employ- 
ment of certain district agents, and a part of my amendment is 
to restore that item and provide an appropriation for the dis- 
trict agents. 


Before I discuss that part of the amendment I want to say a 
word about what was accomplished during 1911 by the Commis- 
sioner to the Five Civilized Tribes and the Union agent and how 


much benefit was derived from the money expended. My friend 
from Oklahoma, Mr. Ferris, has stated that only about $400,000 
went to the Indians. At this point I want to say that the Com- 
missioner to the Five Civilized Tribes is the agent of the Gov- 
ernment who is discharging the trust of settling the affairs of 
the several nations and that his office deals only with the tribes 


and has nothing to do with individual Indians other than to 
inspect and generally supervise the work of the Union Agency 
and see that instructions of the department are carried out. The 
Union agent supervises the affairs of the individual Indians and 
the district agents work under him. During the fiscal vear 1911 
there was collected for the tribes from all sources $480,830.74, 
which went into the Treasury to their credit. There was re- 
ceived from tribal sales of unallotted lands sold during the year 


$1,572,966.22 in cash. 


Since November, 1910, there has been sold 16,425 tracts of 
land aggregating 949,180 acres, sold for $6,250,851.68, of which 
there was paid in cash one-fourth. These lands sold at an ay- 
erage price of $6.58 per acre. They were sold at auction, terms 
one-fourth cash, one-fourth payable in one year, and the balance 
in two years, with 6 per cent interest. At the solicitation of 
Oklahoma Members of Congress the department has authorized 
extensions of payments as investigation warrants and this has 


required a large amount of correspondence and detail, as can be 
imagined. 

There are yet remaining to be sold 11,115 tracts, aggregating 
817,228 acres, and also 1,279,000 acres of timberlands, which tim- 
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berlands have been appraised at $3,500,000. The unallotted lands 


are intermingled with allotted lands, scattered throughout the 
territory comprising the Five Tribes, and the work of separating 
same, tabulating descriptions, preparing maps showing the loca- 
tion of each tract, printing lists with descriptions for each sale, 


replying to letters of inquiry, furnishing desired information, 
selling lands at aucton, recording sales, issuing receipts to pur- 
chasers for 25 per cent paid at the time of sale, and thereafter 
opening ledger accounts for each tract and purchaser, receiving 
remittances as due, together with computing interest thereon, 
issuing certificates of purchase after approval of each sale, and 
. finally preparing deeds to purchasers, having same approved by 
the proper tribal officers and the department, and recording 
and delivering same is all of an exacting character, and must 
also be finally noted on all of the various township allotment 
plats and checked to insure accuracy and prevent confusion 
thereafter in land titles. 

The Union agent has supervision of the affairs of the re- 
stricted individual Indians, and they number about 35,000. ‘To 
give some idea of the amount of business transacted by his 
office, I will say that during the fiscal year ended June 30, 
1911, the agency received $2,698,376 and disbursed $2,273,546. 
It received 73,483 letters and 49,904 vouchers, c.rculars. and so 
forth. It mailed_out 151,936 letters and about 47,940 vouchers. 
There were 1,378 individual Indian leases filed—1,110 oil and 
gas and 268 agricultural and miscellaneous—during the year, 
against 1,661 the previous year. There were on June 30, 1911; 
8,596 individual Indian accounts on the books of the agency, of 
which there are at present deposited in 52 national banks 3,637 
accounts, aggregating $1,170,259.72. The amount of rent and 
royalty on oil and gas during the year paid to Union agent for 
individual Indians and handled through the agency amounted 
to $1,865,826.52. There were 1,162 separate matters requiring 
field investigation in connection with oil and gas leases. It 
is estimated the number of oil wells drilled in the lands of the 
individual Indians of the Five Tribes during the year aggre- 
gated 8,640, and the oil marketed aggregated 41,053,000 barrels, 
of which about 19,000,000 barrels was from lands of Indians 
under departmental leases, the reyalty on which aggregated 
about $833,000. The price of oil June 30, 1911, was 48 cents, 
which has since advanced to 60 cents at the present time. There 
were 1,393 applications for removal of restrictions on alienation 
of restricted Indian allotments during the year. 


Since May 27, 1908, restrictions have been removed from 
such class to the extent of 131,987 acres conditionally, the 
money realized therefrom being handled and disbursed to In- 
dians for improvements under supervision of the agency from 
time to time; and restrictions from 93,573 acres were uncon- 
ditionally removed, whereby Indians were permitted to dis- 
pose of same without supervision, making a total of 225,510 
acres of land allotted to restricted Indians, alienated since May 
27, 1908, the date of the restrictions act. Three hundred and 
sixty-eight petitions for approval of deeds executed by full-blood 
heirs of deceased allottees who had died prior to May 27 were 
made during the year, and there was collected as additional 
consideration to amount approved by probate courts, $66,284.52, 
making a total of 718 such deeds approved by the department 
since May 27, 1908, and a total additional amount realized of 
$94,988.28. In addition thereto 871 tracts of land sold belong- 
ing to individual Indians, aggregating 67,790.47 acres, considera- 
tion $674,730.71. Land sold for $74,498.79 above the appraised 
price. During the last four months of the fiscal year 88 houses 
and 22 barns were built for Indians. 

I wish to call particular attention to the large amount of 
business done by the union agent, and that it involves oil and 
gas leases and the supervision of the expenditure of a large 
amount of money belonging to these incompetent Indians, which 
may suggest that possibly there is some motive in trying to 
withdraw the protecting hand of the Government from super- 
vising their affairs other than their best interests. There are 
16 district agents who work under the union agent, and each 
have under their supervision about 6,000 citizens, over 2,000 
being within the restricted class. 

Mr: FERRIS. Will the gentleman yield? 

Mr. BURKE of South Dakota. I have very little time. 

Mr. FERRIS. The gentleman is aware that we appropriate 
$150,000 for that agency, and that that will employ 60 people 
at $2,500 a year. 

Mr. BURKE of South Dakota. The gentleman from Minne- 
sota [Mr. MILLER] has shown to the gentleman from Oklahoma 
{Mr. Ferris] that under the law which was passed in 1911 the 
proceeds from the sale of these tribal unallotted lands may be 
deposited in the banks of Oklahoma, and that there is to-day 
deposited in 94 banks $2,500,000, which is drawing from 4 to 6 
per cent interest. There is also on deposit something like 


$1,500,000 belonging to individual Indians in 52 banks, super- 
vised by the union agency and to some extent under the super- 
vision of these district agents. 

Now, does the gentleman think they can continue that sort of 
business and take away these representatives of the Government 
and leave it to you people in Oklahoma -to see that the Indian 
funds are not dissipated? You might as well take the bars 
from the Treasury of the United States and withdraw the 
guards, open the vaults, and say to the people of Washington 
“Look out for the funds of the United States that are on de- 
posit in the Treasury.” 

Mr. FERRIS. If the gentleman will allow me to answer the 
question which he has asked, the district agent has no more to 
do with the bank deposits than a prairie dog has to do with 
the solar system. The district agents do not even come within 
gunshot of it. That is not a part of their. duties at all, and 
never was. 

Mr. BURKE of South Dakota. The gentleman is mistaken 
there, as in many other particulars, for the district agents cer- 
tainly do furnish the union agent with information relative to 
the banks that may apply for Indian funds and are used from 
time to time to get information in connection with banks where 
individual funds are deposited whenever the union agent may 
desire it. 

I find that I have used more time than I intended and I must 
omit discussing some questions that I had intended to talk 
about; but I want to summarize what I have stated and will 
say that as a result of the moneys expended during 1911 there 
was received for the Indians—the tribes as a whole and indi- 
vidual Indians—the following amounts: 


UTE | IC aici ects haplintcnta cab tbasiiniint Bama $480, 830. 74 
Received Teak Wee 008 an bin See dicicdinsctns 1, 572, 966. 22 
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There has been allotted to the Indians of the Five Civilized 
Tribes 15,945,260.12 acres, at a cost per capita of $27.58 to each 
of the 101,227 citizens allotted, which is much less than the 
average cost of making allotments. 

The annual tribal income from all sources belonging to the 
tribes from interest account, rental account, and royalties will 
now aggregate about $600,000. This has nothing to do with 
moneys collected and received on account of individual Indians, 
The gentlemen from Oklahoma object to the United States 
taking from the moneys received the cost of collection. I may 
say, Mr. Chairman, that I had something to do with the pro- 
vision referred to by the gentleman from Minnesota that au- 
thorizes the expense of selling the lands being deducted from 
the proceeds, and it was my purpose that so long as there was 
no obligation resting on the United States to perform that sery- 
ice without charge that the cost of the collection and sale should 
be deducted from the proceeds. I may say that I insisted just 
as strongly on paying every dollar of the expense of administra- 
tion when there is an obligation resting upon the United States 
to do so. 

Mr. Chairman, I think it will be admitted that the value of 
the property of the Five Civilized Tribes is not less than 
$30,000,000. While it has been estimated all the way from 
$20,000,000 to $4,000,000,000, I do not think any gentleman will 
question but that $30,000,000 is a conservative and reasonable 
estimate of the value of this estate. This is a big proposition, 
but so is the construction of the Panama Canal. The gentleman 
from Oklahoma [Mr. Ferris] makes much of the statement that 
there are 211 employees under one roof. There are more than 
211 employees in the Census Office, more than that in the 
Post Office, more than that in the Treasury Department, more 
than that in the War Department. The question I want some 
gentleman to point out to me is, What particular number of that 
number can be discontinued without injury to the service? 
There is not a suggestion that all of them are not needed, but 
simply because we have 211 employees it is too many. 

Mr. CARTER. Will the gentleman yield? 

Mr. BURKE of South Dakota. My time is very short. 

Mr. CARTER. I want to ask the gentleman how he can de- 
termine that unless the expenditures are brought before Con- 
gress and Congress is given some supervision of the matter? 

Mr. BURKE of South Dakota. Before enacting such drastic 
legislation as you propose, my position is that there ought to be 
an opportunity so that these estimates can be submitted, so that 
Congress, if it is going to pass upon it, can pass upon it intelli- 
gently and not do it arbitrarily and absolutely stop the wheels 
of administering the affairs of the Five Civilized Tribes. I 
had supposed that these gentlemen were anxious to close up the 
affairs, and yet right on the eve of the time when the balance of 
the property is to be disposed of and the final distribution made 
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they propose this proposition that will be such a handicap that 
the final settlement will be deferred for a considerable time, and | 
I want to serve notice upon them that they will be respdnsible-, 
for the delay. 

Mr. Chairman, I have talked longer than I ought to have 
talked, but before concluding I must refer briefly to another sub- 
ject, and that is in regard to these district agents. These dis- 
trict agents that I propose to reinstate are paid for by the ap- 
propriation made by the Government, an appropriation provided 
for first in 1908, and they have to do with these restricted In- | 
dians, about 35,000 in number, the real Indians, that belong to 
the Five Civilized Tribes. They supervise their affairs. They 
advise them in relation to the expenditure of their money. The 
gentleman from Oklahoma [Mr. Davenport] made the state- 
ment before the subcommittee that he does not propose to have 
any representative of the Federal Government in his State dic- 
tating as to where an Indian shall buy this or buy that. 

Mr. DAVENPORT. I said so far as I could prevent it. 

Mr. BURKE of South Dakota. I accept the qualification. 
Mr. Chairman, that condition prevails in every part of the 
United States where there are Indians. Our white'friends in 
Oklahoma are protesting against the fact that the Federal Govy- 
ernment is in some way preventing them from getting what the 
Indian possesses. 

That is the proposition. The gentleman said—and I think I 
asked him the question if he had a ward and the ward wanted 
to buy a horse and he as his guardian thought he would let him 
have the horse, or if he wanted to buy a suit of clothes and he 
thought he ought to have a suit of clothes—that he would give 
him the money and he would say, “Go and buy where you 
choose.” My position is that these restricted Indians, with these 
great sums of money, should be guarded, should be protected. 
Pass the proposition that is pending before this House to-day 
and it will be followed, my friends, by a chapter of infamy in 
Indian history that has never yet been approached during the 
history of this Government, and Congress will be responsible. I 
want to say that wherever there has been scandal in connection 
with the administration of Indian affairs, in most instances you 
will find that the fault primarily lies with the Congress itself. 
I say let us not make it possible for scandal to happen in Okla- 
homa in connection with the Five Civilized Tribes. Does any 
gentleman question any act that-has ever been performed by 
the present administration? Is there any suggestion of mal- 
feasance? Is there any suggestion of fraud? Is there any sug- 
gestion that the Indian has not gotten his due? On the con- 
trary, it is an administration that I think can not be criticized 
or questioned by any man. . 

Mr. CARTER. Mr. Chairman, the gentleman is very much 
mistaken about that. 

Mr. BURKE of South Dakota. Mr. Chairman, I have not the 
time to yield. . 

Mr. MANN. When the gentleman is telling the truth it hurts. 

Mr. BURKE of South Dakota. The present commissioner of 
the Five Tribes is a man of the highest character, possessed of 
great business and executive ability, and has been in charge of 
the affairs since the Dawes Commission was discontinued ; he has 
been connected with the Indian service in the field and employed 
in responsible positions for the past 29 years, and since 1898 has 
represented the Secretary of the Interior in the Five Tribes, 
and during his whole service not one word or suggestion has 
ever been uttered against his personal character or against his 
administration. What I have said of the commissioner I can 
Say of the union agent. He is a most faithful and painstaking 
official and has also been in the Indian service in different 
capacities in the field for the past 18 years and in the Five 
Tribes since 1899, and is devoted to his work and particularly 
Solicitous about the welfare of the restricted and full-blood 
Indians under his care. I am going to give you something now 
that will make you think for a moment what is back of this 
attempt to change conditions in Oklahoma—ostensibly done in 
the interest of economy, ostensibly* to stop extravagance, based 
upon general charges; but let us see what we find down in 
Oklahoma. When this item of doing away with the district 
agents was decided by the subcommittee the friends of our 
distinguished friends from Oklahoma got busy and sent the 
news to their State and it got into the papers, and under date 
of February 24 this dispatch from Washington was published: 

WASHINGTON, February 24. 

When Representative Scorr Ferris termed Oklahoma’s 16 district 


Indian agents “political smellers, misfits, without authority, and men 
who should hunt for another job,” he sounded their official death knell, 
it is believed. 
: When the Indian soceaniee bill goes to Congress from the House 
ndian Affairs Committee no funds will be provided for the perpetua- 
tion of these jobs. Representative Ferris estimates that the elimina- 
= of the officials from Uncle Sam’s pay roll will help the Treasury 
epartmens $100,000 and at the same time greatly please people all 
over the State, who cordially dislike the activities of these men. 
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The Indian appropriation bill, on which the members of the subcom- 
mittee, including Representative Ferris, have been working for several 
weeks, has just been completed and it is in the nature of a bombshell 
for the Indian Office of the Department of Interior and its hangers-on 
who have been holding down soft berths in the service. 

Representative Ferris, in urging the discontinuation of the district 
Indian agents, gave 10 reasons why their offices should be abolished, 
and his cohorts on the Indian Affairs Committee agreed. 

AGENTS NOT NEEDED. 

He said: “ There no longer exists any necessity for them, since con- 
ditions in the new State are thoroughly settled. They have no final or 
complete jurisdiction or power to do any single act. Our courts are 
equal in integrity with the courts of any State. The Five Tribe Indians 
are superior in intelligence to any Indians in the United States, and 
district agents are not maintained in any other tribe. They merely 
add one link to the now too long circuit of red tape in the transaction 
of Indian business. They inflict minute and troublesome supervision 
over competent Indians who are rendered more dependent than inde- 
pendent as a result thereof. 

“ District agents were discontinued two years ago on the west side of 
the State, where the incompetent Indians live. There is no reason for 
their continuance on the east side. 

“Our State resents the reflection on our State of forcing supervision 
on us that does not prevail in any other State. Oklahoma is no longer 
an orphan. 

“ These agents are not selected by reason of any knowledge of law or 
Indians, merely political smelling agents. 

“They are misfits without authority or power to do anything, and 
ought to hunt another job.” 


CARTER ADDS STINGER. 


The chief cause of concern to the Indian Office, however, is Repre- 
sentative CarTER’s accepted amendment, which has the hearty sanction 
of every member of the Oklahoma delegation, Republicans and Demo- 
crats alike, forcing the Indian Office to make specific requests for funds 
in carrying on its activities each year. This forces publicity as to just 
what channels the funds of the Indians are directed, something which 
heretofore has been impossible to get without great difficulty. 

This plan also means the abolishment of one of the high-salaried 
ositions of officials for the Five Civilized Tribes. It is declared by 
riends of economy that the work of J. G. Wright, commisioner of the 
Five Tribes, and Dana H. Kelsey, superintendent of the Union Agency, 
overlaps, and that when this is definitely shown one of the positions 
will be cut off and the work of supervision of the Five Tribes will be 
placed in fewer hands. A number of lesser employees in the 
service in Oklahoma also will have to go, it is declared. 

It is declared that a great amount of Indian money is spent in un- 
necessary salaries and positions in the Indian service, and the Repub- 
licans are thus able to strengthen their political machine. 


Then, I find that that article was reproduced and sent gen- 
erally throughout the State of Oklahoma in a letter, and I have 
to read only one of them, 
because they are all alike. It was a letter sent out in the 
interest of these dear, poor, suffering Indians upon the station- 
ery of the Ardmore Commercial Club, and is as follows: 


ARDMORE COMMERCIAL CLUB, 
Ardmore, Okla., February 5, 1912. 

Dear Str: Inclosed find clipping from yesterday’s Oklahoman. If 

you are of the same opinion as our congressional delegation seems to 

be, write three letters at once—-one to Congressmen CHARLES D. CARTER 

nd Scorr Ferris, thanking them and telling them the sentiment in 

this respect in your community, and one to Senator Owen, urging that 

he sees to it that the action of the House of Representatives be sus- 

tained in the Senate. Speak to others and have them to do likewise. 
No time should be lost. 

Yours, truly, cS = 





Indian 


FRALEY 

Mr. Chairman, it will be recalled that we had before us not very 
long ago a bill for the sale of the segregated lands, which bill 
provided for the sale of the surface. When that bill was brought 
into the House it contained a provision that the McAlester 
Country Club have the privilege of purchasing the land that it oc- 
cupied at the appraised valuation—about 160 acres. These guar- 
dians of the people, the gentlenfén from Oklahoma, overlooked 
the fact that nearly $100,000 in rentals were being received 
annually from people who were occupying the segregated lands, 
many of them with valuable improvements, and yet there was 
no suggestion that they have the privilege of buying the land 
upon which they had lived for many years by paying the ap- 
praised price. However, in the case of the McAlester Country 
Club they were more solicitous. Evidently they are influenced 
and concerned more by following the suggestions of commercial 
and country clubs than they are in looking after the interests 
of the Indians and the common people of Oklahoma. 

I want to quote, now, two or three newspaper articles—and 
I have them here in large numbers—-from the papers of both 
parties, published in Oklahoma. Speaking of the propose 
continuance of the district agent, the Vinita Weekly 
of Vinita, Okla... March 1, 1912—I do not know its 
said: 


1 cdis- 
Journal, 


polities = 


DISTRICT INDIAN : 


According to press reports sent out from Washington, there s : 
be a disposition on the part of Congress to discontinue the district 
agents of the Five Civilized Tribes. Should this be done, the field will 
then be open and very inviting for the grafter and those who prey upon 
the defenseless Indian. They would soon be without lotments, and 
every vestige of support would be wrested from them 5 

The full bloods, who have depended upon the protection of 
ernment and are now well along in years, would | jac 
charity, and their last days would be robbed of th iiet, p 
ending in life, and their children would grow up to b nd 
pendent upon, in many instances, a guardian who has 


ems to 





































































for them from a charitable standpoint, when back of it all it is for 
their own benefit. 

While the present probate judges of the various counties are doing 
all in their power to protect these minors, we learn from the judges 
that the assistance along this line that the district agent and his help 
gives can not be overestimated. 

The district agent and the county judge have acted in absolute har- 
mony, and the best of feeling prevails, and to discontinue this work 
méans for the Government at this time to withdraw its support from 
those whose unbounded duty it should be to protect. And were Con- 
gress as familiar with conditions as the writer of this article, instead 
of withholding this appropriation they would increase it, that the dis- 
trict agent might more successfully prosecute his work and defend the 
defenseless and the full blood who so fully confide in the work and pro- 
tection that the district agent affords them. 


Mr. DAVENPORT. Mr. Chairman, will the gentleman yield 
there? I want to say to him that the Vinita Weekly Journal is a 
Republican paper. 2 

Mr. BURKE of South Dakota. Mr. Chairman, if the gentle- 
man wants it from Democratic papers, I can accommodate him. 
I refer him to the Vinita Chieftain of February 27, 1912, which I 
understand is a Democratic paper, and it says: 


The proposition to discontinue the local Indian agencies in eastern 
Oklahoma is, in the opinion of the Chieftain, premature and ill advised. 
This view may be at variance with the sentiment of those who are 
anxious to terminate the rule of the Interior Department over the In- 


dians cf Oklahoma, but a close study of the situation and a familiar 
knowledge of the condition of the full-blood Indians of eastern Okla- 
homa leads us to believe these agencies should remain for the present. 
Our full-blood Indians are the most helpless class of citizens in Okla- 


homa, and the most — to waste their substance and neglect their 
opportunities. Maj. Cusey, the local agent at Vinita, is doing a good 
work among the full-blood Indians of this section. They trust him and 
their confidence is not misplaced. His advice and supervision is savirig 
them money and putting many of them on the road to self-support. 
These people are not able to take their place in the rough-and-tumble 
struggle of the business and industrial world just yet, and would be an 
easy prey to the grafters and land sharks. 

I will also quote from the McAlester News-Capital of Febru- 
ary 28.. I presume the gentleman will say it is a Republican 
paper, although I can hardly see what difference it makes as to 
the politics of a newspaper in discussing a question of this kind: 

[From the McAlester (Okla.) News-Capital.] 

The News-Capital has been investigating as to who are chiefly inter- 
ested in the abolition of the district Indian agent system, and it 
hasn’t found a grafter yet who was not whooping it for abolition, al- 
though many other people have been misled into joining them. If some 
of the Indian agents have been recreant, those abuses sheuld be cor- 
rected ; but we insist that the probate machinery of the State courts is 
not able to handle the amount of minor Indian land now in eastern 
Oklahoma. 

The following from the Nowata Daily Advertiser of Feb- 
ruary 26: 

[Frem the Nowata (Okla.) Daily Advertiser, Monday, Feb. 26, 1912.] 

The existence of the Indian agency is purely a business proposition with 
the Government. It was needed when it was created, and is needed now 
more than it was needed when created. For now, the whites, aggressive 
and awake to every opportunity and ready to take every advantage 
presented them, have full knowledge of the Indian’s childlike qualities 
when it comes to considering the value of a dollar, and it would be but 
a few months until every Indian would be shorn of his properties. 

The Indian agency is of the ounce-of-prevention sort, and were they 
wiped out of existence, regardless of harping to the contrary, the pound 
of cure resulting would cost the people a pretty penny. 

I have a number of other clippings from newspapers in Okla- 
homa, both Democratic and Republican. I also have a statement 
from William H. Murray, a prominent Democratic citizen of 
Oklahoma, president of the constitutional convention. It seems 
that the gentleman from Okiahoma [Mr. Frrris] sent him a 
telegram, as he did to many others, with reference to discon- 
tinuing the district agents, and Mr. Murray answered him as 
follows: 


Abolition of district agents would be a fatal mistake so long as de- 
partment supervises sale of Indian lands. District agents, who can get 
information first hand, should be continued. They protect both Indian 
and white purchasers. Moreover, transfers are made quicker and more 
certain than if directly made through Washington office, which natu- 
rally thinks us all grafters. District agents can discern the honest 
purchaser. Robbing of either Indian or white man is wrong. 

I have letters from 40 probate or county judges in Oklahoma, 
from all of the tribal officers, a number of district judges, a 
number of district attorneys, and many other State officials, and 
from the very best people in Oklahoma, all protesting against 
what they believe to be a mistake, namely, to take from these 
Indians the protection afforded them by the district agents. 

I have been compelled in a hurried way to go over this mat- 
ter in a somewhat disconnected manner, and I know I have not 
made myself as clear as I would like to have done, but in the 
limited time at my disposal it has been impossible. As I have 
srid, these people, if they are to be left a prey to these people 
whom the gentleman from Minnesota referred to as rapacious, 
Heaven knows it will not be long until they are without any- 
thing. The Supreme Court, in a recent decision, in an opinion 
by Mr. Justice Hughes, decided that the courts had jurisdic- 
tion where the United States had brought 30,000 suits against 
persons who had acquired lands from Indians fraudulently. In 
a test suit when a demurrer had been interposed on the ground 
that the United States did not have authority to bring the suit, 


CONGRESSIONAL RECORD—HOUSE. 





in the opinion the court, speaking of one of the Five Civilized 
Tribes, said: 

If these Indians may be divested of their land, they will be thrown 
back upon the United States, and upon the United States a pauperized, 
discontented, and possibly belligerent people. 

I appeal, Mr. Chairman, to this House that this proposition 
has had absolutely no consideration, so far as the committee is 
concerned. There were no hearings except that the Commis- 
sioner of Indian Affairs, who knew nothing whatever about it, 
appeared before the subcommittee, and I say that before we 
take this drastic and radical step to stop the wheels of admin- 
istration of the affairs of the Five Tribes and take away from 
the helpless and restricted Indians the protection afforded 
through the district agents, we ought to hesitate and at least 
wait until the next session of Congress. I thank the com- 
mittee. [Applause.] 

Mr. STEPHENS of Texas. Mr. Chairman, I yield to the 
gentleman from Kansas [Mr. JAcKson] five minutes. 

Mr. BURKE of South Dakota. Mr. Chairman, if the gentle- 
man will pardon me, how much time have I consumed? 

The CHAIRMAN. Forty-five minutes. 

Mr. BURKE of South Dakota. How much time have I left? 

The CHAIRMAN. The gentleman has 27 minutes remaining. 

Mr. JACKSON. Mr. Chairman, I hardly know what I can say 
in five minutes to interest the committee upon so large a question. 
I find myself a little bit in a mixed situation. If there is any one 
thing more than another in the House that I have noticed since 
I have been here, it is the fact that the committees of the House, 
in my judgment, are inclined to tyrannize over the rest of the 
House. My brief experience in legislative bodies has been to 
the effect that this is not a good thing; and so I find myself 
here to-day confronted with the proposition as to whether I 
shall agree with the committee, a majority of which belongs to 
the opposite political party, or whether I shall go with the 
minority, of my own party; whether I shall be a regular by 
staying by the minority of the committee or be more regular 
by staying with the majority of the committee. And I want 
to say that it is with considerable hesitation that I have come 
to the conclusion that it is my duty in this matter to stand with 
the majority of the committee and seemingly to oppose the 
opinion of the minority of the committee. I have great regard 
for the minority members of the committee. Especially do I 
want to say that I have a high regard for our leader, the rank- 
ing member on that committee. I think that I violate no con- 
fidence and am guilty of-no reflection upon the other members 
of the committee, the distinguished chairman, or the other dis- 
tinguished gentleman, at -present the Vice President of the 
United States, who was for many years the chairman of this 
committee, when I say that in my judgment there is no other 
man in the United States who possesses more knowledge of the 
needs and necessities of these Indian people of the United 
States or is more faithful to their interests, who has better 
judgment, as a rule, in acting for their interests, than the 
leader of the minority side of our committee, the gentleman 
from South Dakota [Mr. Burke]. And so I say I hesitate very 
much to disagree with him upon this question, but it does seem 
to me that, taking it from all sides, all the facts that have 
been produced in the committee, and even the judgment of the 
gentleman from South Dakota himself, that these two measures, 
the abolition of the drawing and the using of tribal funds with- 
out an appropriation by Congress, and the other one the aboli- 
tion of these district agents, ought to be carried through at this 
session of Congress. Now, I have spoken of the gentleman 
from South Dakota and his opinion. I have the same high 
regard for the present Secretary of the Interior and of the 
Commissioner of the Indian Office, but I do not feel upon this 
measure of the abolition of the expenditures of the tribal funds 
that we are really acting in opposition to the judgment of those 
gentlemen. 

It is the general opinion of all persons who have anything to 
do with the management of affairs in Oklahoma that there must 
be a change of the official organization there and a cutting down 
of expenditures. 

Mr. Valentine, the Commissioner of Indian Affairs, discussed 
the general situation at length at the hearings before the com- 
mittee. Among other things, he said (p. 293): 

Commissioner VALENTINE. The present system is this: This district 
agent reports to the Union Agency; the Union agent approves it for the 


Five Civilized Tribes; then it comes to our office. Another sort of an 
approval takes place there; then it goes to the office of the Secretary of 
the Interior for action. 

The CHAIRMAN. Then, in your view, there is no way to 


revent dupli- 
eation of this work? It goes from the district agent 


o the Union 


Agency, from there to your department, and from your department to 
the Secretary of the Interior. 

Commissioner VALENTINE. I think some of that machinery could be 
cut out. 

The CHAIRMAN. Well, which would you cut out? 
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Commissioner VALENTINE. I think you could cut out all of it and 
confine it to the Union Agency. 

The CHAIRMAN. I think so, too. 

The gentleman from Oklahoma, Brep 8S. McGuire, who is also 
an authority on matters connected with Oklahoma Indian 
affairs and who is now apparently against these provisions of 
this bill, in the hearings said (p. 320): 

I would cut out the Dawes Commission. I would have one head of 
that institution, the Five Tribes. It had always been so until the 
creation of the Dawes Commission, which was created for a special 
purpose, and that purpose has long since gone by. I would now concen- 
trate all under one head, one agency, making it either a superintendency 
or an agency. I would put in charge there some good, strong executive 
man. ou can get them for just what you are paying Mr. Wright or 
Mr. Ryan. You can get good men, good executive men, who will take 
that position and run things in a businesslike way for just what either 
one of them is getting. In the next appropriation bill I would reduce 
the expenses to at least $150,000. 

The committee has not gone as far as Mr. McGume advised. 
It has cut the appropriation to $150,000. It has not abolished 
Mr. Wright’s office—and he is the successor of the Dawes 
Commission—but has allowed about $39,000 for his use. 

If the provision preventing the use of tribal funds is adopted, 
he will be prevented from increasing that sum by $36,580, the 
amount proposed to be used, based on last year’s estimate, from 
the tribal funds unless Congress shall specifically authorize it. 

I can imagine no cruder or more reprehensible manner of ad- 
ministering public funds than that of allowing public officials 
to collect and disburse the public money without appropriation 
by legislative action. Think of allowing a guardian to so ad- 
minister the funds of his ward. It has led to extravagant ad- 
ministration in this matter, and it will always do so. 

The Indian funds are public funds. Otherwise what right 
bas the Government to administer them? The makers of the 
Constitution understood this principle of honest government ad- 
ministration when they wrote into the Constitution: 

No money shall be drawn from the Treasury but in consequence of 
appropriations made by law. 

Shall the public funds of our white citizens be administered 
under the Constitution and the funds of our Indian citizens 
administered outside of its provisions? 

Here are some statements of the commissioner from the hear- 
ings on this question (pp. 306 and 314): 


Mr. Carter. Thirty-six thousand, thet. At that you are spending a 


very large per capita for that number and, in addition, you use a large 
amount from the triba) funds? 


Commissioner VALENTINE. Yes; and I think that amount should be 
materially reduced; I would chop it out completely. 

Mr. Carter. Eliminating the consideration of the schools, do you not 
realize that since Congress is responsible for the administration of this 


meee Congress and this quminition should have something to say about 
how it is to be spent? 


Commissioner VALENTINES. Absolutely; that is why I ask you to let 


it go one year more, with a provision requiring the strictest kind of 
accounting for every cent of this money. 
Mr. Ferris. Suppose that amendment was so modified by a proviso 
that it should not apply to schools; what would you then say to it? 
Commissioner VALENTINE. I would want to refresh my mind as to 
the other items which are separate. 


Mr. Ferris. I thought you were just about to say that if the schools 
can be taken care of it would remove your objections. 


Commissioner VALENTINE. I think it would, largely, but I want to be 
fair to the other items. 


Mr. Ferris. Surely, the other would not be fn danger. 
Commissioner VALENTINE. I do not recall what that money is used 
for. I will look it over and be glad to give you anything on that point. 

On the other question, that of the district agents, it appears 
that the work done by these agents can be as well attended to 
by others in the Indian service and at less expense to the Govy- 
ernment, and less delay and annoyance to the Indians. As it 
has been in the past the work of these agents is a duplication 
of the work of other officers. The restricted Indian and his 
estate is officered to the point where patience as well as super- 
vision ceases to be a virtue. 

It seems to be conceded that the annual expense of the ad- 
ministration of the Five Tribes is about $850,000. The entire 
annual income of their property does not exceed $1,500,000. 

It is urged that the district agents are necessary to attend to 
probate matters. Whatever may have been the condition in the 
past, it is evident from the report of the Indian officers them- 
Selves that in the future the interests of minor and dependent 
Indian heirs must depend on the courts of Oklahoma and the 
laws of that State. The Government, after it intrusts the State 
to look after these matters can not continue to give the State 
government the same minute supervision it has given to the 
tribal government of the Indians. 

I read into the record abstracts from the report of officials 
of the Indian Office, showing the condition in Oklahoma is 
Satisfactory to the Indians’ interests. Commissioner J. George 
Wright, in his report of June 30, 1911, says, on page 42: 


Owing to the large num 
torte Z' ber of restricted Indians and the extent of 


satist ogether with the fact that the probate conditions were not 
atistactory, a separate district agency was created of McCurtain 


‘ounty, and every effort made to relieve the situation. The State 
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commission of charities and corrections likewise had employees upon 
this work and with the perfect accord in which the two offices worked 
made the result inevitable, namely, a revolution in probate matters. 
The county judge resigned and his successor was immediately appointed. 


On page 49 of the same report Supt. Dana H. Kelsey, in 
referring to the improved conditions, says: 


This has been made possible by the fact that the county courts with 
few exceptions have heartily cooperated with the district agents in 
their efforts to protect the Indian minor. In fairness to the courts, it 
should be stated that the volume of probate business of this character 

ending in each court is so great that it is a physical impossibility 
‘or them to give it the attention it should have. 
conditions, eat credit is due the county judges for the manner in 
which they have handled this business. While it is true that in some 
counties there has been a disposition to take advantage of the crowded 
condition of the docket, yet, viewed as a whole, the condition of the 
probate business in eastern Oklahoma is much improved. 

While it has not been possible to do with the limited force and the 
large volume of work required of the district agents as much as de- 
sired during the past year, plans are under way, with the detail of a 
number of special probate assistants in the different counties, to make 


Considering these 


a systematic checking and investigation of all Indian probate cases in 


those counties, and as rapidly as possible extend the work. With the 
hearty cooperation and the excellent efforts of the county judges in a 
number of counties where the special probate checking is now under 
way and the assistance of the tribal attorneys a much greater amount 
of probate work and the incident good results that follow will be done 


during the coming year. 


And, again on page 78, Mr. Kelsey says: 


In this connection tt should again be mentioned that, in addition to 
the assistance of nearly all of the county judges, with whom the dis- 
trict agents are most closely in contact, the cooperation of many other 


county and State officials is a matter which deserves especial mention, 
as results have been accomplished in 
which would not otherwise have been possible. 
has been rendered in the 
Miss Kate Barnard, commissioner of charities and corrections of the 


many cases by reason thereof 


Invaluable assistance 
matter of the estates of minor Indians by 


State of Oklahoma, and her general attorney, Dr. J. H. Stolper. 


I shall therefore support the recommendations of the com- 
mittee. 

Mr. STEPHENS of Texas. 
Dakota go ahead? 

Mr. BURKE of South Dakota. I have used 45 minutes, and 
I think the gentleman ought to consume more than 5 minutes. 

Mr. STEPHENS of Texas. Mr. Chairman, I yield to the 
gentleman from Oklahoma [Mr. DAvVENPoRT] five minutes. 

Mr. DAVENPORT. Mr. Chairman, it is my purpose at this 
time to speak of the Five Civilized Tribes of Indians in Okla- 
homa and to review their history to some extent, beginning with 
their early life and their relation to the Government of the 
United States. 

The tribes now known as the Five Civilized Tribes of In- 
dians are the Cherokees, Choctaws, Chickasaws, Creeks (or 
Muskogee), and Seminoles, located in the eastern part of the 
State of Oklahoma, which was formerly known as the Indian 
Territory. The term “civilized” has been applied to these 
five tribes for almost a century, and when the word “ civilized ” 
is applied to Indian tribes it always relates to the Five Civilized 
Tribes of Indians which I have just mentioned. It has never 
been applied to an Indian reservation, and never will be. 

We are dealing to-day with a civilized people and not a sav- 
age race. We shall see before I conclude the true meaning of 
the word “ civilized.” 

I first want to speak of the Indian as being the first human 
settler found upon the North American Continent. He is the 
pioneer settler of this country, and when the white man, in his 
great desire to explore new fields and discover new continents, 
landed on the shores of the North American Continent, after- 
wards to become this splendid land of ours, it was the Indian 
whom he first met. At that time not in a civilized state, but the 
Indian in his primitive and savage state. The explorers were 
received by the Indian in a friendly way and assisted them in 
landing and welcomed them. It was the North American In- 
dian who was then occupying the wilderness, soon to become the 
greatest country in the world, which afterwards became the 
home of the most powerful nation on earth, and has been 
peopled by the most hospitable, energetic, and homogeneous n:- 
tion ever known to mankind. 

Soon after the landing on the North American Continent by 
the pioneer Pilgrims they began to try to teach the Indian 
the white man’s language and customs and to ingratiate them- 
selves into the confidence of the red man, in whose midst they 
had settled. Shortly thereafter another band of emigrants 
came to the New World, and after forming settlement it soon 
became apparent to the Indian that his neighbor was seek- 
ing to encroach upon his untrammeled and unlimited hunting 
grounds. This bold encroachment of the unknown white man 
upon the Indian was more than the Indian would bear, and 
soon trouble arose, and, as is always the case of the strong 
against the weak, after many hard-fought battles and untold 
and unbearable hardships the Indian was forced to abandon 
his location and seek new hunting grounds in the wilderness 
farther back from the shores, thereby leaving the home of his 
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original settlement and the home dear to his savage breast 
and go to unknown and unsettled lands and again establish his 
cabin and home, where he could again live in peace and pursue 
his native sports unmolested by the white man. 
We find that this condition did not remain long, for hardly 
had the Indian settled in his new location when new emigrants 
from the Old World would land and push forward into the in- 
terior of the country, and would soon be encroaching upon the 
settlements of the Indian, and again trouble arose. The Indian 
objected to the white settlers coming into his settlements, 
which would bring about nothing but disputes and trouble be- 
tween the two races, but, as before, the white settler being the 
dominant race, would force the Indian farther back into the in- 
terior and would by force and acquisition assume ownership of 
the lands which had been occupied by the Indian. Again the 
Indian was driven from. his settlement by the white race and 
pushed farther back into the interior, and where he had to 
build new settlements, undergoing hardships and sufferings inci- 
dent to the pioneer life and the establishment of new homes. 

Thus you will find that the North American Continent was 
settled by the pioneer, and the Indian was driven from place to 
place, always protesting against the invasion of his white 
brother and demanding his rights as a native; but the Great 
White Father had not yet thrown his protecting wings over 
poor Lo, the weak and defenseless Indian, nor had it been dis- 
covered by the early settlers the great importance of a Govern- 
ment that was to be established becoming the guardian of the 
Indian. I ask why? Was it because no definite property rights 
had been established that needed the guardianship of those 
of to-day who are or would be protectors of the Indian ward as 
long as his money and property last, or was it because no occa- 
sion had yet arisen to justify the act? Be that as it may, the 
Indian did not receive any protection from the colonist settlers 
nor did the Government then established try to give aid or 
exercise guardianship over the Indian or his property. How- 
ever, time went on until the colonist became involved in a con- 
troversy, which afterwards grew into a conflict with the mother 
country, growing out of the passage of a stamp act and a tea 
party held by the colonists, which is commonly known in Ameri- 
ean history as the Boston tea party, the result of which was a 
war between the colonies and the mother country. 

After war was declared and during the war for the first time 
do we find the colonies recognizing the property rights of the 
Indians and soliciting their aid in the war; and we find on 
September 17, 1778, the United States of North America enter- 
ing into a confederation or treaty with the Delaware Tribe of 
Indians, and your attention is invited to the first article of that 
treaty, which is as follows: 

That all offenses or acts of hostilities by one or either of the con- 
tracting parties against the other be mutually forgiven and buried into 
the depths of oblivion, never more to be had in remembrance. 

From this article we find the United States of North America 
willing, if the Indian was willing, to bury all past differences 
and to assume not only a friendly relation to the Delaware Tribe 
of Indians but to recognize them as a power or government 
sufficiently strong to treat with as an independent power. In 
the making of treaties with independent powers by a govern- 
ment it is perhaps always well that we look —t the motive 
prompting that action, and when we examine further into the 
trenty mentioned we find that in the third article the motive 
prompting this agreement, upon the part of the United States 
af North America, was to secure the aid of the Delaware 
Indians in helping them fight the War of the Revolution, and 
to secure passage over the Delaware Indians’ lands to certain 
forts which the King of England and certain adherents had on 
the Lakes. Certainly a laudable undertaking by the United 
States, and one that should honestly and sincerely be carried 
out. It was a question of self-preservation and triumph of 
independence and liberty to the United States. 

The Delaware Indians, as history shows us, entered into this 
agreement, and to the best of their ability carried out the 
provisions, by not only giving to the United States passage over 
their territory to the forts of the King of England which were 
located on the Lakes, but many brave and gallant warriors 
assisted in fighting that war, which gave to the United States 
liberty and independence. 

We also find further in that treaty, as we find in many sub- 
sequent treaties, that the Delaware Indians should have the 
rigbt to form a State and have representation in Congress, pro- 
viding that the provision with reference to having the Delegate 
in Congress met with the approval of Congress. This provision 
was never carried out, as it seems that it never met with the 
approval of Congress. 

A further investigation shows that the United States of Amer- 
ica recognized a treaty-making power with the Cherokee Tribe 
of Indians, who are one of the members of the Five Civilized 


Tribes with which we are dealing; and on November 28, 1785, 
the United States entered into an agreement with the Cherokees, 
which agreement settled the boundary of the territory that was 
owned by the Cherokee Tribe, and the Cherokees agreed to re- 
store to the United States all prisoners that had been taken by 
them, and the United States agreed to restore all prisoners of 
the Cherokee Tribe taken by them. Article 8 of that treaty 
bound the Cherokees to acknowledge protection of the United 
States, and article 5 specifically provided that no citizen of the 
United States should settle on the Indians’ lands owned by the 
Cherokees and which was described within the boundaries of 
the territory belonging to the said Indians. ‘This is the first 
treaty that we find where the Government of the United States 
recognizes the Cherokees, which is one of the members of the 
Five Civilized Tribes of Indians, as having treaty-making power. 

On January 3, 1786, we also find that the United States en- 
tered into a treaty with the Choctaw Tribe of Indians, which is 
also one of the Five Civilized Tribes with which we are dealing, 
and also in the same year we find them treating with the Chick- 
asaws. In 1790 we find them treating with the Creeks as 
an individual tribe having treaty-making power. In all of those 
treaties you will find that the territory belonging to the Indian 
tribes is specifically laid out by metes and bounds, so that they 
had separate and distinct landed territories where ro other 
tribe could encroach upon their lands within the described bounds 
without the consent of the tribe. Each of the tribes which 
are now known as the Five Civilized Tribes exercised their own 
local self-government, and each were separate and distinct in 
their government. 


Treaty after treaty was made with these tribes relating to 
their governmental affairs and to their property interests in the 
various parts of the United States, in each of which treaties 
the rights of the Five Civilized Tribes were recognized not only 
as to property rights, but as to possessing treaty-making power, 
and the guaranty of the United States protecting them against 
foreign powers was extended. 

The Five Civilized Tribes under those conditions built up a 
stable government, establishing an executive, a legislative, and 
a judicial division of their government. They also established 
a system of free schools, in order to educate the younger genera- 
tion, to fit and prepare them for the duties of citizens in their 
government. ; 

At various times after November 28, 1785, treaties were made 
between the Government of the United States and the members 
of the Five Civilized Tribes, relating to the property and rights 
of said tribes, all of which tribes were then living east of the 
Mississippi River. On December 29, 1835, at New Echota, in 
the State of Georgia, a treaty was entered into by and between 
the representatives of the United States, on behalf of the 
United States, and the representatives of the Cherokee Tribe of 
Indians, on behalf of the Cherokee Tribe, in which treaty the 
said Cherokee Tribe of Indians sold and relinquished its title to 
all lands owned and controlled by the said tribe east of the 
Mississippi River, the consideration for said sale by the said 
Cherokee Tribe of Indians to the United States Government 
being $5,000,000 in money and 7,000,000 acres of land, the 
7,000,000 acres of land being a portion of what is now occupied 
by the Cherokee Tribe of Indians in the State of Oklahoma, 
which was prior to statehood known as the Cherokee Nation. 

After the treaty of 1835 at New Echota the said Cherokee 
Tribe of Indians moved to their new location west of the 
Mississippi River. Similar treaties to the one made with the 
Cherokee Tribe were made between the Government of the 
United States and the four other tribes included in the Five 
Civilized Tribes, namely, Choctaws, Chickasaws, Creeks, and 
Seminoles. 

After the making of these treaties all the tribes moved to 
their new location west of the Mississippi River and established 
their own governments, and continued under their own tribal 
governments for many years. 


On August 7, 1856, the Creek and Seminole Indians entered 
into an agreement with the United States whereby the bounda- 
ries of the Seminole and Creek lands west of the Mississippi 
River were defined. ' 

Each of the tribes in their new location established a gov- 
ernment, republican in form, having their own code of laws, 
their own courts, their own legislature, and their own execu- 
tive department, constituting a complete form of government. 
They also established a system of free schools and academies 
for the purpose of educating their people and teaching them to 
become useful men and women. Their governments prospered, 
were stable in form, and their laws were rigidly enforced. 
When the tribes were moved west of the Mississippi River 
there were and are now many of their members who were men 
highly educated and of means, having been prosperous in their 
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professional and business life in the old nation east of the 
Mississippi River. After coming to their new location other 
treaties of minor importance were made with the individual 
tribes, embracing the Fivé Civilized Tribes, for a release or sale 
of a portion of their lands, but there was still retained a large 
portion by each tribe, which was valuable land, and many of 
them engaged in farming and stock raising, as well as other 
pursuits usually followed by a civilized people. 

As many of the members of the Cherokee Tribe and of the 
other tribes embracing the Five Civilized Tribes were slave 
owners before they moved west of the Mississippi River, when 
they emigrated many of these slave owners moved their slaves 
with them to their new home and new location, and continued 
to own their slaves up to the time of the beginning of the Civil 
War, when a great portion of the slaves were released and 
emancipated by their owners, and in February, 1863, the legis- 
lators of the Cherokee Nation passed an act abolishing slavery 
forever within the Cherokee Nation. 

When the lands west of the Mississippi River were patented 
to the members of the Five Civilized Tribes it was provided 
the lands of each of these. tribes should be held in common by 
the individual tribe, each tribe holding the land separate and 
apart from the other tribe; and it was further provided that 
they should not have any right to sell the lands to any indi- 
vidual or to anyone save and except the Government of the 
United States, without the consent of the Government of the 
United States, and when an individual member of the said 
tribes died all his right in the common property died with him. 
You may examine all the treaties made prior to the breaking 
out of the Civil War, and in all of them you will find that the 
Government of the United States had recognized the Five 
Civilized Tribes as governments competent to make treaties, 
and the United States also pledged the tribe the protection of 
the United States Government, but at no time will you find 
in any treaty where it is provided or required that there 
should be any guardianship exercised over the Indians other 
than that his property should be retained in common and that 
their tribal relations should continue. You will also find in all 
of these treaties prior to the Civil War a disposition on the 
part of the representatives of the Government of the United 
States to be fair with the Indian and to protect his property 
as against the interest of the other nations of the world, and 
you will find that in none of the treaties up to the time of the 
Civil War had the representatives of the Government of the 
United States ever attempted to prohibit or prevent the mem- 
bers of either of the Five Civilized Tribes from owning slaves, 
buying, or selling them. They were treated on an equal footing 
with other slave owners throughout the United States, and 
when the War of the Rebellion broke out, so far as the right 
of a member of either of the Five Civilized Tribes was con- 
cerned, they stood on the same level with all other citizens of 
the United States who dealt in slaves. 

This fact is mentioned, Mr. Chairman, in order to call your 
attention to what I believe to be the greatest injustice and 
grossest outrage ever perpetrated upon the tribes by the Govy- 
ernment of the United States. 

By the treaty-making power of the United States Government, 
and shortly after the close of the Civil War, treaties were forced 
upon these poor, weak, and defenseless Indians. Under the pro- 
visions of the said treaties the tribes were required to give 
their slaves an interest in the common property of the said 
tribes and, in some instances, both money as well as land. I 
feel that all who thoroughly understand the situation will blush 
with shame when they refer to these treaties. Before calling 
your attention to the provisions of the treaty, I desire to say, 
Mr. Chairman, that when the war broke out it is true that the 
Indians living in the section of the country they did, the mem- 
bers of the different tribes divided, some joining the Union 
Army and some joining the Confederate Army, and served with 
distinction throughout the entire war. A distinguished mem- 
ber of the Indian tribe who joined the Confederate forces was 
Gen. Stan Watie, a full-blood Cherokee Indian, and may it be 
said to his credit that there was never a braver or more gal- 
lant commander in the army. His name will ever live in the 
memory of his people and in the history of his country as a 
gallant soldier. 

After the close of the unfortunate war and during the recon- 
struction period conditions in the Five Civilized Tribes in the 
Indian Territory were such that it became necessary, or at least 
seemingly so, that the Government of the United States enter 
into a further treaty with the individual tribes in their tribal 
capacity as to the further management of their property and 
the maintaining of their respective governments in the Indian 


Territory. The slaves who had been owned by the members of 


the Five Civilized Tribes had been emancipated and given their 
XLVIII——279 


CONGRESSIONAL RECORD—HOUSE. 

















erated by voluntary act of their former owners or by | 
all free colored persons who were in the country at the commencement 
of the rebellion and are now residents therein or who may return within 
six months, and their descendants, shall have all the rights of native 
Cherokees : Provided, 
Cherokee Nation shall never receive any compensation or pay for the 
slaves so emancipated. 
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citizenship, the same as the other slaves who had been owned 
throughout the slave States. 
the members of the Five Civilized Tribes had remained in the 
Cherokee and other nations of the Five Civilized Tribes, and 
some had enlisted in the Union 
throughout the different States of the Union at the close of 
the war. 


Some of these slaves belonging to 


Army and were scattered 


I now want to call your attention to the provisions in the 


treaty between the United States and the Cherokee Tribe of 
Indians, as well as the treaties between the United States and 
the other tribes embracing the Five Civilized Tribes, wherein 
it was provided to give to their ex-slaves, in order to be per- 
mitted to reorganize their former governments, holding the 
same together, and maintain their property rights, an interest 
in their lands and moneys. 
treaty, I do so in order that the facts may be submitted to a 
candid and thinking people, and let them see whether or not an 
injustice, if not a crime, was or was not done these tribes. 


In calling your attention to this 


Article 9 of the treaty between the United States and the 


Cherokee Tribe of Indians made July 19, 1866, among other 
things, provides as follows: 


* * * ‘They further agree that all freedmen who have been lib- 


aw, as well as 


That owners of slaves so emancipated in the 


April 28, 1866, a treaty was made between the Choctaw and 


Chickasaw Tribes of Indians and the Government of the United 
States, and in article-4 of said treaty the following provision is 
made: 


* * * That while the sald freedmen now in the Choctaw and 


Chickasaw Nations remain in said nations, respectively, they shall be 
entitled to as much land as they may cultivate for the support of them- 
selves and families. 
and families by hiring, not interfering with existing improvements with- 
out the consent of the occupant,-it being understood that In the event 
of the making of the laws, rules, and regulations aforesaid, 
a aforesaid shall stand in place of the land cultivated as last afore- 
said. 


In cases where they do not support themselves 


the 40 


June 14, 1866, a treaty was made between the Government of 


the United States and the Creek (Muskogee) Tribe of Indians, 
and in article 2 of said treaty, among other things, the following 
is provided : 


* * * And inasmuch as there are among the Creeks many per- 
sons of African descent, who have no interest in the soil, it is stipu- 
lated that hereafter these persons lawfully residing in said Creek 
under their laws and usages, or who have been thus residing 
in said country and may return within one year from the ratification 
of is treaty, and their descendants, and such other of the same race 
as may be permitted by the laws of the said nation to settle within the 
limits of the jurisdiction of the Creek Nation as citizens (thereof), shall 
have and enjoy all the rights and privileges of native citizens, including 
an equal interest in the soil and national funds. * * * 


May 21, 1866, a treaty was made between the Government of 
the United States and the Seminole Tribe of Indians, and arti- 


cle 2 of said treaty, among other things, provided as follows: 


* * * And inasmuch as there are among the Seminoles many per- 
sons of African descent and blood who have no interest or property in 
the soil and no recognized civil rights, it is stipulated that hereafter 
these persons and their descendants, and such other of the same race as 
shall rmitted by said nation to settle there, shall have and enjoy 
all the rights of native citizens, and the laws of said nation shall be 
mee ne upon all persons of whatever race or color who may be 
adopted as citizens or members of said tribe. 

I have set out the provisions of the treaties between the 
United States Government and each of the Five Civilized Tribes, 
which requires each of these tribes to give to their emanci- 
pated slaves in the Choctaw and Chickasaw Nations a portion 
of their property; in the Cherokee, Creek, and Seminole Nations 
they require them to give their ex-slaves an equal interest in 
their lands as well as their money. These treaties were forced 
upon the respective tribes in order that they might reestablish 
themselves in an organized government of their own, and were 
forced upon these tribes by a Republican administration. 

Shortly after the close of the Civil War, and in these treaties, 
we find for the first time an effort on behalf of that Republican 
administration to force the emancipated slaves upon the tribes 
and give to their ex-slaves an interest in their property. I 
know not under what theory the administration of 1866 under- 
took to justify this kind of bold, high-handed tyranny, if not to 
say robbery. Why it was that they desired to heap this outrage 
upon the members of the Five Civilized Tribes and force them 
to take the negroes in their tribes and give them an equal in- 
terest in their lands and moneys because some few members of 
the tribes were slave owners is beyond my comprehension. 

No one seems to know why it was done, and no administra- 
tion can justify the act. At the time the treaties were ratified 
the enormity and magnitude of the outrage could not be esti- 
mated. No one then could realize the value of the property of 
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the Five Civilized Tribes nor tell what the forced division 
would amount to in dollars and cents. The properties of each 
of the Five Tribes were held in common by the individual tribe 
and, as stated herein, could not be disposed of without the con- 
sent of the Government of the United States, nor could any in- 
dividual member sell his interest in the common property. 
Therefore, Mr. Chairman, when the treaties were made the only 
thing that we can do is to reach a conclusion by the circum- 
stances and conditions that existed at that time, and, judging 
by those circumstances and conditions, we are led to believe 
that this injustice was foreed upon these tribes because some 
few of their members had taken part in that unfortunate war 
and enlisted on the side of the Confederacy, but I take the 
position that the gravity of the offense is not justified, if it be 
true that these negroes were forced upon the members of the 
Five Civilized Tribes because some few of the tribal members 
had joined the Confederacy, and that the entire tribe should not 
be held responsible for the acts of some few of its members. 

Passing from the question for the present, Mr. Chairman, of 
the provisions in the treaties with reference to making the ex- 
slaves in the different nations heirs to a portion of the estates 
of the Indians, I will show you later the value of the property 
in the said nations and the number of negroes who were en- 
rolled in each of the Five Civilized Tribes, and to whom land 
and money have been and will be distributed. 

The Government of the United States was not satisfied with 
the provisions in the treaties forcing the negroes on the In- 
dian, but in the latter part of the sixties they passed an act 
through Congress, without the consent of the Five Civilized 
Tribes, giving to the railroad company 100 feet of land on 
either side of ‘its right of way through the entire Indian Ter- 
ritory and 200 additional feet at water stations and towns 
siong the road. This quantity of land was taken from the 
tribal property for the benefit of the railroad company with- 
out any consent whatever on the part of the tribes. 

There was also another provision in that act of Congress 
passed in the latter part of the sixties which provided in sub- 
stance that the railroad company first to construct its road 
through the Indian Territory shall have, in addition to the 100 
feet on either side of its right of way and additional 200 feet 
at water stations and towns, each alternate section for 10 
miles on either side of its track through the said Indian 
Territory, provided the land should cease to be Indian land 
and the tribal governments become extinct. Under this pro- 
vision what is now known as the Missouri, Kansas & Texas 
Railway Co. has been suing in the different courts of the 
United States trying to recover many thousands of dollars or 
secure the land. This act of Congress was passed and the 
right of way granted, and the provision made for the alternate 
sections, without the consent or knowledge of either of the mem- 
bers of the Five Civilized Tribes, thus making another chapter 
in the history of the protecting Government, shameful to look 
upon and unjust to the Indian. This provision was also passed 
by a Republican Congress under the guise of protection, which 
was willing to cede to the railway corporation a very great 
portion of the Indian lands and moneys. 

Of course, Mr. Chairman, the importance and magnitude of 
this grant to the railroad company was not and could not at 
that time be realized, for the reason that the lands through 
which the track run were sparsely settled and 100 feet on either 
side did not appear to be 2 very large quantity of land; but in 
after years, when the tribe increased in population and the 
white settlers began to come in, by permission of the tribal 
governments and the United States the railroad company which 
had constructed its track through the Indian Territory began 
to take possession of its 100 feet and 200 feet additional at 
water stations and towns, and the land became very valuable 
for town-site purposes; and it was then the magnitude of the 
attempted grant by Congress to the railroad company without 
the consent of the Indian was realized. 


This condition existed for many years, and in the early part 
of the seventies the tribal population had begun to rapidly in- 
crease and emigration of the white people, or United States 
citizens, also begun to rapidly increase, and as the tribal goy- 
ernments had no jurisdiction to regulate the behavior or settle 
property disputes between the Indians and United States citi- 
zens, it became necessary to have some forum in which to adjust 
their differences, and by different acts of Congress the United 
States courts at Fort Smith, Ark., Paris, Tex., and Fort Scott, 
Kans., were given jurisdiction over capitat offenses and other 
felonies committed in the Indian Territory as well as jurisdic- 
tion over controversies between United States citizens and the 
members of respective tribes. As the courts were Iccated a 
great distance from the Indian Territory, and as the population 
continued to increase, it soon became necessary that a different 
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form of government should be instituted nearer the people, and 
in March, 1889, by an act of Congress a United States court 
was established at Muskogee, Ind. T.—now Oklahoma—having 
limited jurisdiction. An amended act was passed by Congress 
May 2, 1890, increasing the jurisdiction of the United States 
in the Indian Territory and establishing the Territory of Okla- 
homa, and providing that the United States courts in the Indian 
Territory should be held in Muskogee, McAlester, and Ardmore, 
Ind. T. These courts were established and still the population 
continued to increase, and in March, 1895, by an act of Congress 
jurisdiction of all offenses in the Indian Territory was taken 
away from the courts at Fort Smith, Ark., Fort Scott, Kans., and 
Paris, Tex., and given to the United States courts then estab- 
lished in the Indian Territory. 

In the meantime the Indian population had been steadily 
increasing, and conditions had arisen by which it seemed ap- 
parent that a change of government was necessary whereby 
all citizens should be subject to the same government and the 
same courts, and that the respective tribes should take their 
lands in severalty; and in 1893 Congress provided for a com- 
mission, which afterwards became known as the 
Dawes Commission, to proceed to the Indian Territory and try 
to negotiate a treaty with the respective tribes. 

This commission continued to work in the Indian Territory 
until each of the Five Tribes had entered into an agreement 
with the Government of the United States, agreeing to allot 
their lands among the members of their tribe and to abandon 
their tribal relations and become subject to the laws of the 
United States. The treaties with each of the respective tribes 
was different in form to meet the conditions that existed in 
each of the separate tribes, but all aiming at the same object, 
viz, to allot their lands and abandon the tribal relations, The 
Government of the United States, through its representatives, 
agreed with these tribes to make a correct roll of the citizens 
of each of the Five Civilized Tribes entitled to receive an 
allotment of land and participate in the funds. Rolls were 
made under the provisions of the various acts of Congress 
relating thereto. 

The rolls ef the Five Civilized Tribes were finally closed on 
March 4, 1907, and approved by the Secretary of the Interior 
on that date—that is, the Secretary of the Interior was re- 
stricted by legislation and prohibited from placing the name of 
anyone on either of the rolls of the Five Civilized Tribes 
after March 4, 1907. 

In this connection, Mr. Chairman, for fear the matter may 
slip my mind, I want to say that on the closing days of the 
making of the roll which closed on March 4, 1907, the Govern- 
ment of the United States, through its representatives, again 
was not unmindful of the interest of the freedmen or the 
negroes who had been slaves in the Cherokee Nation, and in 
considering the names sent in from the Dawes Commission 
to the Secretary for enrollment, there appeared as applicants 
for enrollment, as freedmen, on the Cherokee tribal rolls a 
certain negro family, known as the Riley family. This Riley 
family of negroes had been living in the Cherokee Nation for 
a number of years, claiming rights under article 9 of the treaty 
of 1866, made between the Cherokee Tribe of Indians and the 
Government of the United States, to be freedmen citizens of 
the Cherokee Nation—that is, negroes who had been slaves 
of the Cherokees, but who had been liberated by the voluntary 
act of their owners or by law, and had either remained in the 
Cherokee Nation during the war or had returned to the nation 
within six months after the ratification of the treaty of 1866. 

The Commission to the Five Civilized Tribes had taken testi- 
mony of witnesses in the Cherokee Nation, and also the testi- 
mony of witnesses who had resided in Kansas near Girard, 
and who had known the Riley negroes in Kansas for some time 
after the ratification of the treaty of 1866. The testimony was 
voluminous, and had been such that the commission had found 
on two different occasions that the Riley negroes were not en- 
titled to enrollment as freedmen citizens of the Cherokee Na- 
tion. This case reached the Department of the Interior some 
time during the day of the 3d of March, 1907, which fell on 
Sunday, and the day preceding the day under the law the 
rolls had to clese, the closing day being March 4, 1907. It was 
my misfortune, as it would seem, Mr. Chairman, to be repre- 
senting the Cherokee Tribe of Indians as one of its attorneys 
of record in the city of Washington, D. C., on that date. I 
knew that the Commission to the Five Civilized Tribes had de- 
cided adversely to this Riley family of negroes, but I further 
knew that the Riley negroes had filed on certain lands in the 
Cherokee Nation, a great portion of which was in the new oil 
field, known as the Alluwe oil field, located in the Cherokee 
Nation, Ind. T., but now what is a part of Nowata and 
Rogers Counties, Okla. I further*knew, Mr. Chairman, that « 
great effort was being made to secure the enrollment of these 
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Riley negroes, but knowing, as I did, that the preceding week 
of March 4, 1907, the Interior Department had affirmed the 
decision of the Commission to the Five Civilized Tribes deny- 
ing the enrollment of a number of freedmen, or negroes, 
claiming to be entitled to enrollment who had made as strong 
a case as the Riley negroes, I felt, judging the future by the 
past, that we had a right to believe these Riley negroes would 
not be enrolled, but to my surprise when the department passed 
upon these cases, 20 minutes after 10 o’clock on the evening of 
March 4, 1907, just 1 hour and 40 minutes before the rolls must 
close, the decision of the Commission to the Five Civilized 
Tribes had been reversed and the Riley negroes had been placed 
upon the rolls of the Cherokee Tribe of Indians, to the number 
of 93, in keeping with the provisions of article 9 of the treaty of 
1866, thus adding 983 more names that would share in the 
lands and moneys of the Cherokee Tribe of Indians. 


This, too, was done during a Republican administration, and 
the Cherokee Tribe of Indians, of whom you hear so much talk 
about being incompetent to manage their own affairs, had to 
bear the burden imposed upon the tribe by his would-be 
guardian, and give up to these negroes this great quantity of 
valuable oil land and money. 

These incidents are cited for the purpose of reviewing the 
history and policy of the Government of the United States 
toward the Five Civilized Tribes of Indians, and for the further 
purpose of showing that while a great desire is manifested by 
the representatives of the Government to protect the Indians 
as against speculators and men who would deprive the Indian 
of his property, and for the purpose of showing that in past 
treaties and legislation, if viewed from an unbiased standpoint, 
every time the question came up for either treaty or legisla- 
tion or interpretation of a treaty or a law the negro freedman, 
the ex-slave of the Indian, received the benefit of the doubt 
and the question was decided against the Indian. 

I now want to call the attention of the House to the number 
of acres of Jands that were to be allotted that each of the Five 
Civilized Tribes owned, the number of allottees to participate 
in the allotments, giving them by blood, and the number of 
freedmen and number of intermarried white citizens who were, 
under the law, entitled to enrollment: 


The Cherokee Tribe of Indians at the time they began to 
take their allotments owned 4,420,067.73 acres of land, and from 
this amount-.of land there were reserved from allotments by 
reason of certain legislation enacted by Congress, heretofore 
mentioned, with reference to giving right of ways to railroads 
through the Indian Territory, town-site purposes, and ceme- 
teries, schools, and churches, 22,880 acres of land, leaving 
subject to allotment 4,397,187.73 acres of land. 

This amount of land left for allotment purposes in the Chero- 
kee Nation was to be allotted to the citizens who had been en- 
rolled on the Cherokee rolls and comprised the following: 
Cherokees by blood, 36,804; adopted Delawares, 197; intermar- 
ried white citizens, 286; Cherokee freedmen or negroes, of which 
I have heretofore spoken, 4,911, making a total entitled to par- 
ticipate in the allotment of 41,698. It is estimated that an 
allotment of land at the time the allotment was made was 
reasonably worth the sum of $1,500. The number of freedmen 
or negroes mentioned above each received an allotment of land 
in the Cherokee Nation worth $1,500, making a total valuation 
of land received by the freedmen, or negroes, who were forced 
upon the Cherokees by reason of the unjust provision of the 
treaty of 1866, of $7,336,500. Mr. Chairman, what would any 
gentleman upon the floor of this House say if our Government 
should to-day say that any class of people in the United States 
should be required to divide their property in the same way as 
the representatives of the Government of the United States re- 
quired the Cherokee Indians to divide with their ex-slaves or 
negro freedmen? Not only did these negrces or ex-slaves re- 
ceive this amount of land, but they also received at different 
times per capita payments of money the tribe had deposited in 
the Treasury of the United States, and will also, when the 
tribal affairs are finally wound up, receive their pro rata share 
of the funds undisturbed. 

The Creek Tribe of Indians, at the time they began making 
their allotments, owned 3,079,094.61 acres of land, from which 
was reserved from alletment for railroad rights of way, town- 
site, church, school, and cemetery purposes 16,018.53 acres, leav- 
ing subject to allotment 3,063,076.08 acres of land. The number 
of citizens upon the Creek rolls entitled to receive allotments 
were: Creeks by blood, 11,909; freedmen or negroes, 6,807; 
Inaking a total of 18,716 citizens regularly enrolled entitled to 
participate in the allotments. A reasonable estimate of the 
value of each allotment at that time was $2,000. Each of these 
freedmen or negroes received an allotment valued at $2,000, or 
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a total of $13,614,000, to say nothing of the money they have 
received from different sources or per capita payments. 

The Choctaw Tribe of Indians, at the time they began to 
take their allotments, owned 6,953,048.12 acres of land, from 
which was reserved for railroad rights of way, segregated land, 
and other purposes 46,253.06 acres of land, leaving to be allotted 
6,490,515.06 acres. The number of citizens who were entitled 
to receive allotment were: Choctaws by blood, 19,189; negroes or 
freedmen, 5,994. The treaty of 1866 only required them to give 
their freedmen, or ex-slaves, 40 acres of land. The reasonable 
valuation at the time the alloting began of 40 acres of land in 
the Choctaw Nation was $1,000, which makes a total value of 
$5,994,000 given to these ex-slaves or freedmen. 

The Chickasaw Tribe of Indians owned the following number 
of acres of land at the time they began making their allot 
ments, 4,707,904.28, from which was reserved for various pur- 
poses 45,074.89 acres, leaving subject to allotment 4,662,829.39 
acres to be allotted to the citizens of the Chickasaw Nation. 
There were 6,337 Chickasaws by blood, and 4,607 freedmen or 
negroes, making a total of 10,944 citizens entitled to participate 
in the lands. The Chickasaws, like the Choctaws, were only 
required to give to the freedmen, or ex-slaves, 40 acres of land. 
This 40 acres of land at the time of the beginning of allotment 
was reasonably worth $1,000, making a total of $4,607,000. 

The Seminole Tribe of Indians owned, at the time they began 
making their allotments, 365,851.67 acres of land; from this 
amount there was reserved for town sites, watersheds, railroad 
rights of way, schools, churches, and cemeteries 2,500.88 acres, 
leaving a balance to be allotted of 363,263.67 acres. The number 
of citizens entitled to receive allotments were: Seminoles by 
blood, 2,138; freedmen or negroes, 986. The Seminoles, like the 
Cherokees and Creeks, by reason of their treaty of 1866, which 
was forced upon them by the Government of the United States, 
were compelled to give to their ex-slaves equal rights, and each 
allotment in the Seminole Nation, at the time the selections were 
made, was reasonably worth $1,500, making a total of $1,479,000 
these freedmen or negroes received from the distribution made 
of land in the Seminole Nation, and no mention is made of the 
amount of money they have received from the invested funds of 
the Seminoles, of which there were several million dollars dis- 
tributed and several million yet to be distributed. 

Mr. Chairman, the attention of the House is carefully invited 
to the figures given with reference to the Five Civilized Tribes, 
for the reason they will show that by reason of the terms of 
the treaties of 1866 made with these weak and defenseless 
tribes of Indians, the wards of the Government were required 
to take into their estates their ex-slaves, who had been emanci- 
sated, and to give each of these freedmen or ex-slaves in the 
Choctaw and Chickasaw Nation 40 acres of land and in the 
Cherokee, Creek, and Seminole Tribes an equal right to share 
in the lands and moneys. It will show that by the unjust pro- 
visions of the treaties of 1866 the land value alone amounts to 
over $33,000,000, and for what? No consideration whatever. 
The negroes never paid anything for the land and the tribes 
were required to part with this enormous amount of property 
and money without any just compensation, and under such 
conditions and circumstances that no intelligent man can justify 
the acts of the representatives of the Government of the United 
States at that time. 

In my opinion, the Government of the United States should 
repay to the respective tribes the value of the lands that were 
given to these negroes, who were ex-slaves, and that the funds 
should be paid into the Treasury of the United States to the 
credit of the respective tribes, and when final disposition of the 
affairs of the respective tribes are made the money paid per 
capita to the members of the said tribes. If we want to be 
generous and to deal with the Five Civilized Tribes fairly, as 
the representatives of the Government of the United States, 
I say why do not the representatives of this Government try 
to correct this grave wrong which has been perpetrated upon 
these tribes of Indians, wards of the Government? Has anyone 
ever heard of a recommendation being made by the Department 
of the Interior or any other branch of the Government desiring 
to control the property and money of these respective tribes to 
compensate them for this gross outrage? If the representa- 
tives of the Government want to deal fairly with these tribes, 
I suggest that they commence to correct the great wrongs that 
have been perpetrated and not continue to try to hold these 
Indians in their clutches until their landed interest and funds 
have been exhausted. 

I want to speak generally for a minute regarding the Dill 
under consideration, and in a general way with reference to 
the treaties of the different tribes throughout the United States. 

The North American Indians located in the various States 
of the Union have made cession after cession of land to the 
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United States by solemn treaties and agreements, which ces- 
siovs aggregate hundreds of millions of acres. 

In consideration of these cessions of land, as provided in the 
several treaties and agreements, the United States has sol- 
emuly obligated itself te make certain payments of money to 
the tribes, to carry out certain other obligations, and to per- 
form certain duties of administration; and, with perhaps only 
two exceptions, these treaties and agreements do not provide 
that either the tribes of Indians or the individual citizens 
thereof shall pay the Government of the United States for 
ihe performance of these duties which were undertaken as a 
consideration for the only thing which the Indians had—land— 
or that the money to be expended in the administration of In- 
dian affairs generally shall be reimbursed from the proceeds 
of the sale of their lands or from their moneys held in trust 
by the Government. 

Notwithstanding these incontrovertible facts, in the bill now 


under consideration, H. R. 20728, a bill making appropriations 
for the current and contingent expenses of the Bureau of 
Indian Affairs, for fulfilling treaty stipulations with various 


Indian tribes, and for other purposes, for the fiscal year ending 
June 30, 1913, there is found, on page 2, lines 15 to 19, inclusive, 
an appropriation of $215,000 for the survey, resurvey, classifica- 
tion, and appraisement of lands to be allotted in severalty 
under the provisions of the Dawes Act, which is to be— 

repaid proportionately out of any Indian moneys held in trust or other- 
wise by the United States and available by law for such reimbursable 
purposes and to remain available until expended. 

This same provision of law is found in every Indian appro- 
priation act passed by the Congress since the act of February 8, 
1891 (24 Stat., 388), and, being generally applicable to all In- 
dian tribes and reservations, is, so far as is known or can be 
ascertained, without justification, without foundation in law 
or equity, and without the consent of the Indians. 

On page 12 of this bill, lines 10 to 16, inclusive, is found an 
appropriation of $18,000 for the reclamation or maintenance 
charged on Yuma allotments— 
to be reimbursed from the sale of surplus lands or from other funds 
that may be available, in accordance with the provisions of the act of 
March 3, 1911. 

The act of March 8, 1911, referred to in the bill under con- 
sideration, is also an Indian appropriation act, and this act 
contains a similar provision for the reimbursement of $18,000. 

There does not appear to be any agreement with the Yuma 
Indians with respect to the reimbursement of moneys ex- 
pended by the Government in behalf of the administration of 
their affairs. 

On page 16 of this bill, lines 21 to 25, inclusive, is found an 
appropriation of $15,000 for extending the construction and 
maintaining the Milk River irrigation system on the Fort Bel- 
knap Reservation, in Montana, “reimbursable in accordance 
with the provisions of act of April 4, 1910.” 

The act of April 4, 1910, referred to is an Indian appropria- 
tion act made in the same manner, and there does not appear 
to be any agreement with the Fort Belknap Indians to reirm- 
burse the Government for the expenditure of this money. 

On page 17 of this bill, lines 1 to 7, inclusive, is found an ap- 
propriation of $200,000 for continuing the construction of irri- 
gation systems to irrigate the allotted lands of the Indians of 
the Flathead Reservation, in Montana, and the unallotted irri- 
gable lands to be disposed of “ under authority of law,” “re- 
imbursable in accordance with the provisions of the act of April 
4, 1910,” which provision does not app2ar to be based on any 
agreement or treaty with these Indians. 

There is also found on page 17 of this bill, lines 12 to 17, in- 
elusive, an appropriation of $100,000 for irrigation on the lands 
of the Indians of the Blackfeet Indian Reservation, in Mon- 
tana, “reimbursable in acccrdance with the provisions of the 
act of March 1, 1907,” which contains a similar provision. So 
far as known or can be ascertained there is no warrant or au- 
thority of law for charging either the Flathead or the Blackfeet 
Indians with the cost of this administration of their affairs by 
the Government. 

On page 28 of this bill, lines 8 to 26, inclusive, there is found 
an appropriation of net to exceed $155,000 for continuing the 
eoustruction of an irrigation system within the Klamath Indian 
Reservation, in the State of Oregon, and it is provided “ that 
the entire cost oi the project shall be repaid into the Treasury 
of the United States from the procecds for the sale of timber 
or lands on the Klamath Indian Reservation.” 

So far as can be ascertained, there is no agreement or treaty 
with these Indians providing that the proceeds of the sale of 
timber or the proceeds of the sale of their lands shall be used 
for any such purpose. 

On page 33 of this bill, lines 1 to 5, inclusive, is found an ap- 
propriation of $75,000 for an irrigation system for the Utes, in 
Utah, reimbursable under the provisions of the act of June 21, 1906, 


So far as can be ascertained, they did not agree or stipulate 
that their moneys should be expended for this purpose. 

On page 34 of this bill, lines 4 to 7, inclusive, there is found 
an appropriation of $15,000 for an irrigation system on land 
allotted to Yakima Indians in the State of Washington “ reim- 
bursable in accordance with the provisions of the act of March 
1, 1907.” 

On page 35 of this bill, lines 10 to 15, inclusive, is found an 
appropriation of $50,000 for an irrigation system within the 
diminished Shoshone or Wind River Reservation, in Wyoming, 
“reimbursable in accordance with the provisions of the act of 
March 3, 1905.” 

So far as is known or can be ascertained, there is no agree- 
ment or provision for the use of the moneys of these Indians 
for any such purpose without their consent. 

The aggregate amount of these so-called reimbursable appro- 
priations in this bill is the sum of $843,000, all of which is 
without authority and without consent of the Indians and in 
many instances, it is believed, without even their knowledge. 
I am against such action and will oppose the use of the Indians’ 
money to provide a position for some political hanger-on who 
has no interest in the Indians’ welfare except as far as his 
salary goes. 

Reference is also made to House Document No, 208, Sixty- 
second Congress, which is a letter from the Secretary of the 
Interior to the Speaker of the House of Representatives, set- 
ting forth the fiscal affairs of Indian tribes for the fiscal year 
of 1911. 

This report shows that during that year there was disbursed 
for salaries of employees $1,799,022.23; for support and civili- 
zation, $3,402,660.49; and that the receipts during that year 
were $10,384,181.18. In some instances the report shows that 
the expenses were much greater than the receipts and that the 
balance of the expenses were withdrawn from the general funds 
of the Indians. 

I tried to get a complete report, but failed. Why, I do not 
know. And because I could not get a detailed statement I want 
to insert in the Recorp the figures taken from the report of the 
Secretary of the Interior under the provisions of the act of 
March 8, 1911, known as House Document No, 208, as to the Five 
Civilized Tribes. Speaking of the disbursements with reference 
to the individual tribes, under the title “Salary of employees,” 
he says of the Choctaws there was expended $70,577.07; Chick- 
asaws, $29,254.33; Creeks, $39,329.47; Cherokees, $25,206.35; 
Seminoles, $10,525.33. 

Under the caption “Compensation of counsel and attorneys’ 
fees”: Choctaws, $25,132.09; Chickasaws, $6,882.62; Creeks, 
$19,523.80; Cherokees, $6,789.76. There was nothing in the 
Seminole Nation. 

Now, we come to the next most important item, namely, 
“For support and civilization”—the supporting and civilizing 
of a civilized people: 

Choctaws, $260,805.89 ; Chickasaws, $106,762.20; Creeks, $58,148.84; 
Cherokees, $106,132.79 ; Seminoles, $17,645.53. 

I can not give any further explanation with reference to de- 
tails, nor have I been able to get any further information. I 
asked for it the latter part of last month from the department, 
and up to this day I have not had any information as to what 
portion of that money was spent from the Government fund and 
what portion was spent from the tribal fund. Therefore the 
report must stand as it is, unexplained, and the layman must 
draw his own conclusions as_to the funds used to pay the 
amount. 

No one can examine the report of the Secretary of the 
Interior, contained in House Document No. 208, without blushing 
with shame or being overcome with laughter. You can read 
this report over and over, but no living man can tell from 
the report what employees are paid or for what purpose in 
either of the Five Civilized Tribes, nor can you tell from the 
report from what funds they were paid. It does not state 
whether it is money used belonging to the Government or to 
the respective tribes. Neither can you tell whether it is money 
appropriated by Congress or whether it was paid out by the 
Secretary of the Interior wnder that same discretion we hear so 
much about in all Indian legislation. Evidently it was paid 
under the Secretary’s discretion. - 

I want to call the attention of the House to the amount ex- 
pended, as shown by the Secretary’s report, in the Five Civilized 
Tribes for support and civilization. The total amount claimed to 
have been paid was $549,494.75. Quite a handsome sum, and if 
properly expended would go a long way toward educating, sup- 
porting, and civilizing a civilized people, the class of people we 
are dealing with here. 

It is indeed quite a handsome sum for a guardian to expend 
upon his uncivilized ward, and especially in view of the fact that 
the guardian has for more than a century recognized his ward 
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as competent to make treaties and to contract with him, by 
which the ward parted with valuable property, landed interests, 
and exchanged with the guardian other lands and moneys. Mr. 
Chairman, it is absurd to entertain such a proposition. Why is 
it that the facts were not stated? The people should know, and 
ean only know by the facts being stated. Every honest, fair- 
minded, intelligent, thinking man who knows anything about the 
Five Civilized Tribes of Indians knows that not a dollar was 
expended last year in civilizing these Indians, and it is an in- 
sult to the intelligence of the Indian to send such statements to 
the public. It may sound well for the yellow journals or dime 
novels, but the statement is untrue, and I take this opportunity 
to say so. These Indians have been civilized for many years, 
are highly educated, law-abiding, God loving, God serving, and 
are 2s capable of managing their own affairs as many of the 
representatives of the Government who are sent down there to 
manage their affairs for them. Money may have been spent by 
the henorable Secretary of the Interior, but not for support and 
civilization. Why this term was used he alone can tell, and he 
alone will have to explain. For more than 100 years the Five 
Civilized Tribes of Indians have maintained themselves, not re- 
ceiving a dollar from the Government of the United States ex- 
cept from their own funds and property. They have been self- 
supporting, and the history of our Government will show this 
statement to be correct. Yet we are confronted with the report 
showing large sums of money for civilization of a civilized peo- 
ple. if I may venture a prediction, you will find that the repre- 
sentatives of this great Government of ours will continue to try 
to civilize these Indians jast as long as they have any land and 
money, and as soon as both are exhausted their great anxiety 
to civilize the Indian will cease. 

The Indians in the Five Civilized Tribes are anxious to be 
placed upon the plane of the citizens of any other State, and 
are anxious to be recognized as having sufficient intelligence to 
manage their own affairs, just the same as any other United 
States citizen. All of these Indians are United States citizens, 
and citizens of the State of Oklahoma, with full power of citi- 
zenship save and except to handle their own money and landed 
interests. They are elected and fill some of the highest offices 
of the State. They are legal voters, members of our juries, and 
in every way exercise the full functions of the American citizen 
except as herein stated-—when it comes to handling their money 
and lands. Many of these Indians who are officeholders, law- 
yers, business men, and professional men in the State of Okla- 
homa can not sell an acre of their land unless the restrictions 
are removed by the honorable Secretary of the Interior under 
existing laws. I insist that the time has come when this condi- 
tion should cease and American manbood should govern the 
representatives of the American Government, and these United 
States citizens, though Indian by blood, should be given all the 
rights of the true meaning of American citizenship. 

Now, Mr. Chairman, I want to say a few words in opposition 
to the motion of the gentleman from South Dakota to strike 
out the paragraph in the pending bill. This motion should not 
be granted, and I am confident that the gentleman from South 
Dakota will not seriously urge that this motion be sustained, 
but will strongly urge the amendment following this paragraph 
if his motion to strike out the paragraph is not sustained. In- 
stead of striking out this paragraph, if it were permissible at 
this time, I would amend the same by inserting, in line 23, on 
page 25, after the comma, following the word “schools,” the 
following : 

The equalization of alletments, per capita payments, and the salaries 
and necessary expenses of the chiefs, governors, assistant chiefs, secre- 
aries, interpreters, and mining trustees of the said tribes of Indians, 
and the attorneys of said tribes employed under contracts approved by 
the President of the United States under existing laws. The necessary 
expenses of the tribal officers herein named to be paid upon itemized 
vouchers presented to the proper disbursing officer of the Government. 

So that the paragraph would provide for the paying of tribal 
officers from the funds of the respective tribes without specific 
appropriation for the length of time mentioned in this bill. It 
is necessary that these tribal officers be retained for a time, at 
least until the tribal affairs have been closed, as there must be 
some officers to execute the deeds of conveyance and other deeds 
necessary to be executed in order to properly convey the title 
in the respective tribes to the property remaining unsold or 
unallotted. 

As to the amendment offered by the gentleman from South 
Dakota, providing for the appropriation of $100,000 to pay a 
class of employees in Oklahoma, I want to register my protest 
against the amendment. 

I have no fight to make on any individual Indian agent in 
that country, or upon any district agents, but I do say that there 
has come a time when there ought to be some reduction of force 
in that country, and I believe the $150,000 carried in that bill 
is sufficient to maintain that force and efficiently manage the 
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business of the 


Five Civilized Tribes. The gentleman from 
South Dakota [Mr. BurKe] has spoken of a number of accounts 
necessary to keep the funds in the banks down there. The 
deposits are negotiated from the head office in Muskogee. But 
show me a banking institution anywhere in the world that 
handles the same amount of money that has as many employees 
as that institution at the Union Agency, at Muskogee, Okla. 
You can take any corporation in the world, any banking insti- 
tution in the United States, and you can manage it, with more 
accounts, and they will be efficiently managed, and it will not 
require one-fourth of the help that is being used in the agency 
nt Muskogee. I say to you, it is not necessary to keep all those 


officers in that country. 

It is urged by the Department of the Interior titat the appro- 
priation of $100,000 is necessary to properly and satisfactorily 
handle the Indian affairs in the Five Civilized Tribes in Okla- 
homa. There are now, in round numbers, about 101,000 Indians in 
Oklahoma. The State of Oklahoma has a population of about 
1,600,000 inhabitants, 101,000 of whom are Indians. It is a very 
small per cent of them that are restricted—that is, Indians that 
can not sell their property without the consent of the Secretary 
of the Interior. Many of them are intelligent, upright business 
men and women, fully competent to manage their own affairs, 
highly educated, and do not need the assistance of a Gov 


ern- 
ment officer to look after their affairs. Anyone familiar with 
the conditions in the Five Civilized Tribes knows that these 


Indians do not need the daily assistance of 2 Government officer. 
There are about 15,000 or 16,000 full-blood Indians in the entire 
Five Civilized Tribes. 

When the act of Congress of May 27, 1908, was passed there 
was a provision authorizing the Secretary of the Interior to 
designate parties in different parts of the Five Civilized Tribes 


to assist in winding up the affairs of the Five Civilized Tribes 
and protect the property of the Indians. Four years ha 

passed, all of the property in the Cherokee Nation has been 
allotted and sold, save and except an orphan school, the capitol 
building and grounds, the Cherokee Advocate Publishing Co. and 


grounds, and the jail site, thus leaving only four pieces of | 
erty in the Cherokee Nation to be disposed of. 

Some of the fractional tracts of land in the Cherokee Nation 
were sold on credit and some of the back payments yet remain 
to be paid, but the work in the Cherokee Nation is practically 
closed, and there is no necessity whatever for the great number 
of Government officers in the said nation as heretofore. 

the Creek Tribe of Indians have no surplus lands and neces- 
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sarily do not need as large a quota of officers as have hereto- 
fore been used. Neither does the Seminole Tribe. In the Chero- 
kee and Creek Tribes all the patents to their lands have been 
issued and delivered to all of the Indian citizens, save and ex- 
cept a few citizens who have opposed allotments from the start 
and ‘refused to receive their patents. 

A different condition exists in the Seminole Nation, and I 
regret to say that the Interior Department has refused to de- 
liver the patents to any of the Seminole Indian citizens, not- 
withstanding the patents have been signed by the governor of 
the said nation and the Secretary of the Interior fer more than 
four years. However, the patents are being held by the S« 
tary of the Interior, and he refuses to deliver the same. The 
question may be asked, Why dees the Secretary do this? The 
answer is found in his contention that if the patents were de- 
livered it might in some way injure certain suits that have 
been brought against purchasers in the Seminole Nation. I 
say that, under existing laws, it would in no way whatever 
strengthen the title to any purchase that might have been made 
in violation of law, nor would it aid anyone that has been sued 
in his defense. The truth is it is materially damaging the land- 
owners and farmers who desire to purchase farms in that na- 


tion. The Indian allottee who desires to sell 


portion of his 





allotment can not get as great a sum for his land as he could 
should he be in a position to give a clear title. On the other 
hand, the purchaser who desires to buy a tract of land to make 
‘a permanent home for himself and family, upon which 
spend the remainder of bis days, will not go into th: oul 
and purchase land where the title is not clear. Tl will 
see, it not only injures the Indian but also the he irme! 
who desires to purchase a home. Yet you hear the cry the 
Interior Department that they are trying to protect the il est 
of the Indian. Each step taken by the Interior Depart: t is 
taken with a view of perpetuating their hold upon the Indian 
tribes and continuing their offices in the respective pati for 
which the appropriation contained in the amendment offered by 
the gentleman from South Dakota is asked. 

Certainly after more than four years, and with the affairs 


ef the Indian tribes practically closed, there is no necessity for 
any great quota of officers, and my contention that the 
$150,000 for the work of the Union Agency at Muskogee is 


is 
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amply sufficient to employ a sufficient number of parties to 
perform the duties required in winding up the affairs of the 
said tribes. There is no necessity at this day and age to con- 
tinue a bunch of officers scattered over the country for political 
purposes as in the past. 

Not all of the district Indian agents have been actively en- 
gaged in politics, but some of them who have heretofore re- 
sided and been located at Westville and Vinita, Okla., just 
prior to election have spent a great part of their time in 
political work, and have not always had a high regard for the 
kind of political work they performed. I am opposed to the 
appropriation, and insist that it is unnecessary, and the amount 
should not be appropriated. In the remarks made by the 
gentleman from South Dakota, he stated something with ref- 
erence to a statement I should have made before the com- 
mittee as to how I would permit a ward to spend his money. 
I stated in substance that I would have the ward select what 
he would need, and then I would present the matter to our 
probate court, and get the court to approve the transaction. I 
say now, that one of the serious objections that has been lodged 
against the district agents scattered over the country is that 
in making purchases for the Indian, which purchases are paid 
for out of the Indian’s own money, they have not always gone 
to the store where the articles could be purchased the cheapest, 
but they have had certain stores with whom the Indian had to 
trade, and certain men with whom the Indian is required to 
purchase his horses and mules, and I have grown tired and 
extremely disgusted with receiving letters regularly from the 
different business men through the district complaining of this 
kind of procedure and asking why it was that the Indian was 
engineered to certain business houses and required to purchase 
their goods. I could not answer further than to say that I 
supposed it was because the Indian agent exercising jurisdic- 
tion over the Indian deemed it best to send the Indian to pur- 
chase his goods from some Republican who was engaged in 
business near the agent’s office. 

And I am not the only one that has received’ these kind of 
complaints; there are other Members whose districts border on 
the Indian Territory line receiving the same complaints. I am 
not objecting to the expenditure of the Indian funds nor where 
the money is spent, provided it is spent for the best interest of 
the Indian, but I do not believe that there should be a monopoly 
and the Indian required to go to certain specified places. I 
believe he should be permitted to spend his money where it 
would do him the most good. 


It is not a question with me of the men who are appointed as 
agents in Oklahoma as much as it is the system they use after 
they are appointed. We certainly have reached the place where 
we can begin to retrench and cut down the expenditures and 
where the Indian citizenship can be placed upon.a higher plain 
than being governed by a set of.district Indian agents who are 
forced upon them for no other purpose than to hold a job. - 

It has developed during the discussion of this bill that many 
suits have been brought, about four years ago, to settle these 
land titles, and now, after waiting four years, no definite settle- 
ment has been reached. 

The gentleman from Kansas [Mr. CAMPBELL] called the at- 
tention of the House to what would seem a very flagrant out- 
rage upon the interest of an allottee in the State of Oklahoma 
in one of the counties of the State by the county court, and 
stated that this transaction occurred in 1907. If so, this oc- 
curred before statehood and while we had only the United 
States courts in the Indian Territory part of Oklahoma, but I 
will be fair with the gentleman and concede that he is honestly 
mistaken, because the truth is that the affair mentioned oc- 
curred after statehood and under the very nose and observation 
ef the district Indian agents, and the occurrence is one of the 
best reasons presented for not continuing these agents through- 
out the district, because that up to the present the conditions 
have not changed in the least. Perhaps, in some instances, the 
agents have been of some benefit to the Indian citizen, but 
taking them as a whole they have been a far greater drawback 
to the Indian than the good they have done, considering the 
expense. 

TY have been unable to arrive at an accurate detailed statement 
of the expenses of these agents. In making an effort to secure 
an accurate statement from the Indian superintendent at the 
Union Agency, Muskogee, Okla., he advised that the expenses 
for the current fiscal year averaged for each district Indian 
agent $6,250. He further states that in some instances special 
probate work has been done and is being done, so that the ex- 
penses in the different districts vary a great deal. This is as 
nearly an accurate statement as I have been able to get as to 
the expenditure of any of the Indian funds or the funds appro- 
priated by Congress. They always ring in something that is 


special, and state that the figures vary generally, without giving 
any further information. 

There is absolutely no reason why this appropriation of 
$100,000 should be added at this time. The general appropria- 
tion included in this bill for the Five Civilized Tribes is amply 
sufficient to carry on this work, and besides there is a very 
large appropriation made for special agents. If it becomes 
necessary, let some of these special agents be assigned to the 
Five Civilized Tribes. 

We had up for discussion the other day a provision making 
appropriation for the Indian police. I opposed that provision, 
as Oklahoma has ample protection for its citizens, and these 
Indian police were not needed. I oppose this $100,000 appro- 
priation on the same ground. Oklahoma has a complete State 
organization, and the offices are filled by as competent officers 
as any State in the Union, by men of high integrity, educated, 
and who desire to see the law enforced as rigidly as any living 
man. We also have a department of charities and corrections, 
which is doing excellent work in our State, and daily looking 
after the interest of the citizens in the State, and this depart- 
ment is assisting the county courts to perform their probate 
work, and is doing as valuable service as the Government ofli- 
cers in Oklahoma. 

There has, perhaps, been some unfair dealings with the es- 
tates of the Indians, but this condition not only exists in the 
Five Civilized Tribes, but exists in any State in the Union 
where estates are to be adjusted by the courts and the landed 
interests are to be sold through the courts or partitioned. But 
it would seem that because we are in Oklahoma and in an In- 
dian country all the controversies arising out of landed estates 
are charged up to the incompetency of the Indian. It is untrue 
and should not be so construed. 

The Indian citizen in Oklahoma should be placed on an equal 
plane with the citizens of that State or any other State, and the 
courts in Oklahoma and its officers are as well qualified and 
competent to take care of its citizens as any Government officers 
sent down there by the Interior Department, and I respectfully 
submit that the amendment providing for $100,000 should be 
defeated. 

Mr. STEPHENS of Texas. Mr. Chairman, will the gentle 
man from South Dakota use some of his time? 

Mr. BURKE of South Dakota. How much time has the gen- 
tleman on the other side used? 

The CHAIRMAN. The gentleman from Texas has used 15 
minutes and has 57 minutes left. 

Mr. BURKE of South Dakota. Inasmuch as the gentleman 
has 57 minutes left and I have only 20 minutes, I think the 
gentleman from Texas ought to give some of his time. 

Mr. STEPHENS of Texas. I yield 20 minutes to the gen- 
tleman from Oklahoma [Mr. Carter]. 

Mr. CARTER. Mr. Chairman, an Irishman fresh from the 
Emerald Isle landed in one of the new towns in western Okla- 
homa during a campaign on the cow law—a proposition to de- 
termine whether old Bossy should be kept in the pen or left to 
browse upon the public domain. Pat had never heard of such 
an election, but finally one day he ran into the corner drug 
stere and said to his friend, the drug clerk, “ Begorrah, I’m be- 
ginning to understand this bloody cow law at last.” ‘“ What do 
you know about the cow law?” said the druggist. “I know 
this,” says Pat, “I can always tell which man owns the cow 
be the end of the argymint he takes.” 

In this instance I own the cow. I am one of the Five Civ- 
ilized Tribes, and if the gentleman from South Dakota [Mr. 
Burke] is correct in his estimate of the value of the property 
of the Choctaw and Chickasaw Tribes, I and each of my family 
would be entitled to about $1,200 to $1,500 from this estate. 

The gentleman from South Dakota [Mr. Burke] made one 
statement which I do not think I can afford to let go unchal- 
lenged. The gentleman may not have intentionally attempted to 
implicate anyone of wrongdoing, but by inference he certainly 
left that impression. The gentlemen in a colloquy between 
himself, myself, and another gentleman, said that this restric- 
tion, defended by myself and the gentleman from Oklahoma 
{Mr. Ferrts} would take from the Five Civilized Tribes every 
vestige of protection they now have and that Members of the 
House might draw their own conclusions as to why we favor it. 

Mr. Chairman, I yield neither to the gentleman from South 
Dakota nor to any other man on the face of the earth in my 
loyalty to the Indian peopie and their interests. I yield to no 
man in fidelity to my own race of people, and no man is will- 
ing to make a greater sacrifice than I in order that the helpless 
Indian may be protected in every possible way, so that they 
may in the end be merged into this great American citizenship 
and take care of themselves, as I verily believe they eventually 
will. 
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Recurring to the paragraph under consideration, I venture 
the assertion that never were trust funds handled by such 
devious and irregular course as is pursued in the administra- 
tion of the funds of the Five Civilized Tribes of Oklahoma by 
this Government. 

Here we are administering in a fiduciary capacity upon an 
estate worth many millions of dollars, paying salaries and ex- 
penses, buying, selling, bartering, exchanging, and receiving 
royalties, rents, and sales moneys, running up to the million- 
dollar mark on both sides of the ledger every year, for all of 
which the responsibility rests solely upon this Congress, and 
yet we do not take the precaution to put the slightest restriction 
upon our disbursing agent. 

The purpose of this amendment is simply to bring the ex- 
penditure of these tribal funds under the same careful rules 
and regulations as are required with the funds of the Federal 
Government. To require regular submission to the proper com- 
mittee of estimates necessary to cover the expenses of admin- 
istration, so that this committee may pass upon the justice of | 
these estimates and recommend the necessary appropriation to 
Congress before the money is spent. 

If you will run back over the Indian appropriation bills for 
the past few years, the items for the Five Civilized Tribes in 
Okinhoma are sure to arrest your attention, for you will 
immediately notice that this is the one lone State in which 
there seems to have been a gradual decrease, year by year, in 
the expenses of administering the affairs of Indian tribes. To 
the uninitiated it might look as though at last some progress 
were actually being made toward a real settlement of at least | 
a portion of Indian affairs. But if you will investigate more 
closely into these conditions you will find that as we blew out 
the candle at one end we simply lit the other and started it 
burning in full blast, for as the regular appropriations of funds 
from the Federal Treasury have been cut down just in that 
proportion has the use of tribal funds been correspondingly 
increased. 

Mr. MURDOCK. Will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Oklahoma yield 
to the gentleman from Kansas? 

Mr. CARTER. Yes. 

Mr. MURDOCK. Now, if any expenditure is made in the 
Indian Territory after this last proviso has become a law, does 
Congress then pass upon the expenditures made—that is, the 
expenditures in the year ending June 30, 1913? 

Mr. CARTER. That is the only object of the proviso—to 
bring these expenditures to Congress for appropriation. 

Mr. BURKE of South Dakota. You can not spend a dollar. | 

Mr. MURDOCK, I wish the gentleman from Oklahoma would 
answer that question. Would we provide for it in a genera) | 
deficiency bill? 

Mr. CARTER. Let me say this: Under the present law the 
Secretary and the Comptroller of the Treasury have ruled— 
erroneously, I think—that they have plenary power to go into 
these tribal funds and expend them without any restriction 
whatever, except as regards schools, and even that is a very 
limited restriction. 

Mr. COOPER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Oklahoma yield 
to the gentleman from Wisconsiu? 

Mr. CARTER. I will be glad to yield to the gentleman. 

Mr. COOPER. Do I understand the gentleman from Okla- | 
homa to say that there are officials who have authority without | 
restriction to use the funds of these tribes? 

Mr. CARTER. Mr. Chairman, that is absolutely true, and | 
the only thing we seek to do by this amendment is to stop that | 
practice, That is absolutely the only purpose of this amend- 
ment. 

Mr. COOPER. Does the gentleman mean that the officials in 
the office at Muskogee use those funds to suit themselves, with- 
out any limitation? 

Mr. CARTER. Oh, they are limited by the Secretary of the 
Interior, but not by Congress. 

Mr. COOPER. Has the Secretary of the Interior the au- 
thority under existing law to use those tribal funds absolutely 
in his diseretion? 

Mr. CARTER. He claims to have the right, and he exercises 
the right; so that answers the gentleman’s question completely. 

Mr. COOPER. Then I am free to say that I do not think 
any man, any executive officer, should have unlimited control 
over Government funds or trust funds. 

Mr. CARTER. Yes, Mr. Chairman; and every fair-minded 
Member of this House thinks the same way; and thinking that, 
they can not possibly be consistent and still vote against this 
restriction. 


Mr, JACKSON. Mr. Chairman, will the gentleman yield? 
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The CHAIRMAN. Does the gentleman from Oklahoma yield 
to the gentleman from Kansas? 


Mr. CARTER. Yes. 

Mr. JACKSON. The gentleman had in mind the funds col- 
lected and used by the Commissioner to the Five Civilized 
Tribes, Mr. J. George Wright, and Assistant mmissioner 
Ryan as having been applied to the payment of their salaries 


as an illustration of what the gentleman from Wisconsin 
about. 
Mr. CARTER. 


asked 


I have not the figures at hand, but 


Mr. COOPER. The gentleman can approximate the amount. 
Mr. CARTER. There was paid out last year $660,000 under 
the supervision of the Indian Office from the funds of the Five 


Civilized Tribes in Oklahoma, about all of which 
knows nothing on the face of the earth. The Commissi of 
Indian Affairs first stated that there had been paid out some 
$900,000 of these funds; but he afterwards corrected that st: 
ment, at the suggestion, I understand, of my friend fro1 
Dakota [Mr. Burke], and reported the amount as only $660,000. 

Mr. BURKE of South Dakota. Does the gentleman seriously 
make that statement? 

Mr. CARTER. Yes, sir; I have the authority of the gentle- 
man from South Dakota for making it. 

Mr. BURKE of South Daketa. The amount of tribal moneys 
expended out of the tribal trust funds to tribal officials was only 
$56,000, and then $17,000. Not one dollar of it went to Com- 
missioner Wright or any Union agent. 

Mr. CARTER. Oh, Mr. Chairman, I said not one word about 
the money going to Commissioner Wright. I said that $660,000 
had been expended of the tribal funds without any authority, 
and I got my information from the gentleman from South Da- 
kota himself. 

Mr. BURKE of South Dakota. “The gentleman from South 
Dakota ” never gave the gentleman that information. 

Mr. CARTER. Will the gentleman state whether 
$660,000 was expended out of those tribal funds? 

Mr. BURKE of South Dakota. It was not. 

Mr. CARTER. Mr. Chairman, I find that there was $1,- 
177.000 used of all funds last year, according to the most recent 
report of the commissioner, and of that amount Congress ap- 
propriated $277,000. I think that with the exception of a few 
small items, if you will deduct $277,000, the amount appropri- 
ated by Congress, from the total amount consumed, you will 
get a fair estimate of the amount expended from the tribal 
funds. 

Mr. BURKE of South Dakota. The congressional appropria- 
tion was over $360,000. Why tan not the gentleman state the 
figures correctly? 

Mr. CARTER. I understood the gentleman in his remarks 
to-day to say $277,000. 

Mr. BURKE of South Dakota. No; I did not say so. 

Mr. CARTER. How much does the gentleman say? 

Mr. BURKE of South Dakota. I say $370,000. 

Mr. CARTER. Very well; we will accept that statement; 
and that will leave considerably more than $660,000 expeiuded 
from tribal funds. 

Now. Mr. Chairman, there has developed right here in this 
debate a situation which ought to convince this committee of 
the necessity of Congress taking direct supervision of these 
funds. The three or four different Members who have at- 
tempted to give the expenditures of these funds for the last 
year all seem to differ. The gentleman from Oklahoma 


gress 


ier 


te. 


1 South 


or not 


| Mr. 
Fresris}] makes one statement, $900,000; the gentleman from 
Seuth Dakota [Mr. Burke] makes an entirely different state- 
ment, and I myself seem to labor under a different impression 
from both the other gentlemen. Ali three of us are members of 
the Indian Committee and have, I assume, done our utmost to 
get the proper information. As a matter of fact, Mr. Chair- 
man, the Commissioner of Indian Affairs, the principal officer 
charged with the responsibility of administering these funds, 
has made several different and distinct statements as to the 
amount expended out of the tribal funds for the last fiscal 
year. I called attention to these discrepancies before the In- 
dian Committee, and offered these errors in the commissioner’s 
statement as sufficient reasons why Congress should take imme- 
diate supervision over the expenditure of these funds. 

Certain members of the Indian Committee took exception to 
what I had to say and indirectly accused me of making charges 
against the commissioner. I deny that I made any such charge. 
The fact remains, however, Mr. Chairman, that the commis- 
sioner G@id make several’ gross errors in his statements about 
these funds. But it is only human to err. It is but natural 
that such mistakes should be made by any man given such un- 
bridled use of trust funds. So, without any reflection on the 
gentlemen who have given these conflicting statements, I still 
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insist that these discrepancies in the commissioner’s statements, 
these conflicting ideas in the minds of members of the Indian 
Committee, should be sufficient evidence to convince the most 
skeptical of the necessity of Congress taking supervision of 
these funds, as it does with the funds of the Federal Govern- 
inent, and all other funds for which it is responsible. 

Mr. BURKE of South Dakota. Will the gentleman yield? 

Mr. CARTER. Certainly. 

Mr. BURKE of South Dakota. Does the gentleman say that 
the $217,000 spent by way of-equalization is an expenditure not 
authorized by Congress? 

Mr, CARTER. Mr. Chairman, it does not matter whether the 
expenditures are authorized or not; that has nothing to do with 
the cuse. It is not material whether the money was spent for 
a good or bad purpose. It does not matter whether it was 
spent for salaries, for per capita payments to Indians, for 
equalization payments, for expenses or what not. The point 
is that the money is spent in a loose, haphazard manner, with- 
out any safe check by Congress. 

Since Congress is solely responsible for the administration of 
these funds, does the gentleman think there is any valid reason 
why Congress should not take some kind of supervision over 
them? Would any man attempt to justify the contention that 
trust funds might be handled more loosely than one’s own 
individual funds? Is it not the duty of every member of this 
committee and of this House, no matter what his other views 
may be, to see to it that no such charges of loose administration 
and wanton extravagance might be brought to our door in the 
future? 

Congress is to-day facing a responsibility which it can no 
longer evade or put aside. It is no defense to say that this 
Congress did not pass nor construe the law under which these 


abuses have grown up, for we well know that Congress has the | 


power to change the law whenever it desires to do so. Then, 


suffice it to say, that since Congress has this day been served | 


with ample notice of the condition of the funds of our helpless 
wards, henceforth and forevermore the responsibility 
solely upon the shoulders of the Members of this House. 

I have no desire to cut off any necessary expense, but I do 
sny there should be some system in handling these tribal funds, 
and that since Congress is responsible for administration, not 
one single penny should be expended without specific appropria- 
tion by Congress. 

Mr. BURKE of South Dakota. And yet the proviso which 
the gentleman is in favor of excepts the amount which may be 
expended for education, and $371,000 was expended last year for 
that. 

Mr. CARTER. O Mr. Chairman, the amount used for schools 
is the one single amount that is limited by law. 

Mr. BURKE of South Dakota. You think there is a difference 
between them? 

Mr. CARTER. Certainly. 

Mr. BURKE of South Dakota. 
difference. 

Mr. CARTER. But there certainly is such difference and the 
department recognizes it and so construes it. 

Mr. BURKE of South Dakota. Not a particle of difference. 

Mr. CARTER. O Mr. Chairman, the gentleman is clearly 
mistaken about that. I ask him to simply refer to section 10 
of the act of April 26, 1906, and he will find that it specifically 
provides that there shall not be spent for the schools of any of 
the respective tribes more than was spent in the year preceding 
the passage of the law, and that is the only restriction upon 
these funds, which the gentleman should know if he does not 
know. — 

Mr. COOPER. I should like to ask the gentleman from 
Oklahoma another question, because this statement is one of the 
most significant that I have ever heard in debate recently in 
this House. As far as the expenditure of funds is concerned, 
does the gentleman know of any other executive officer in this 
Government who can without limitation draw on the funds in 
the United States Treasury, or any funds, without authority: of 
Congress? 

Mr. CARTER. I never heard of any such outrageous handling 
of any kind of trust funds in my life. 

Mr. CAMPBELL. Has the gentleman heard of the Reclama- 
tion Service? 

Mr. CARTER. I am not familiar with the Reclamation Serv- 
ice. If it is conducted in that way, it should not be. 

Mr. CAMPBELL. Well, it is. 

Mr. CARTER. It does not matter. 

Mr. CAMPBELL. And the Forestry Service. 

Mr. CARTER. The gentleman from South Dakota [Mr. 
BURKE] speaks very confidently of the Five Civilized Tribes be- 
ing on the verge of a final settlement of their affairs. My 


There is not a particle of 


It should not be. 


rests | 





friends, we have heard that seductive statement on the east 
side of Oklahoma for the last 18 years, and yet we seem to get 
no nearer the coveted final settlement. The gentleman from 
South Dakota ought to know that our affairs can not be finally 
settled up until all moneys are collected, and that will not come 
about for several years yet, for the proceeds of the sales of 
lands already disposed of will not all fall due for two or three 
years, and we will never get a settlement of our tribal affairs 
until the departments are jarred loose from the free and un- 
trammeled use of these funds. It is but natural that we should 
not get a settlement under present conditions, when we have a 
horde of officials, honest though they may be, given absolute 
and free access to the funds of the tribe. 

Mr. BURKE of South Dakota. Will the gentleman yield? 

Mr. CARTER. Yes. 

Mr. BURKE of South Dakota. The gentleman does not wish 
to tell the House that expenditures have not decreased in the 
Five Civilized Tribes? 

Mr. CARTER. ‘That certainly is my belief. 

Mr. BURKE of South Dakota. The gentleman knows that 
they have substantially decreased, notwithstanding we are car- 
rying $100,000 for district agents. 

Mr. CARTER. I am speaking of appropriations. 

Mr. BURKE of South Dakota. Expenditures. I call the gen- 
tleman’s attention to the statement which will appear in the 
Recorp in my remarks, 

Mr. CARTER. Well, before you took supervision of our af- 
fairs it did not cost $1,300,000 to administer them. 

Mr. BURKD of South Dakota. Heaven knows how much it 
did cost. 

Mr. CARTER. Heaven knows how much it costs now. It 
never cost any such amount as that to manage the affairs of 
the Five Civilized Tribes. That would be a physical and 
financial impossibility, because the tribes did not have that 
much.annual income. 

Gentlemen on that side of the aisle rail at this amendment 
because, as they say, it will disorganize the Indian service; 
because, as they say, the service will not be able to do sufficient 
work, for the reason that it will not in the future have sufficient 
funds if this restriction is retained in the bill. The man that 
makes such a statement as that assumes that Congress will 
not do its plain duty, and makes the charge that this Congress 
has not the energy nor the ability to make the appropriation 
necessary for such service. 

I want to say, Mr. Chairman, that I proposed this amend- 
ment to the subcommittee considering the Indian appropriation 
bill more than six weeks ago, and during all that time the 
honorable Commissioner of Indian Affairs has not furnished the 
committee with any estimate as to the amount that should be 
appropriated if this amendment was retained in the bill. And 
why? Ah, there is the rub. If these estimates had been fur- 
nished our committee, all necessary amounts would have been 
placed in the bill and that would have deprived the gentleman 
from South Dakota [Mr. Burke] and the gentleman from Min- 
nesota [Mr. MitteR] of the last vestige of misleading argument 
at their command. That would have deprived these distin- 
guished gentlemen of parading before this House this very 
statement about disorganizing the Indian service. 

The gentlemen are unduly alarmed when they think that this 
Congress will adjourn without making these appropriations if 
the departments of this Government do their duty. The gentle- 
men have not yet gotten away from Washington for this ses- 
sion of Congress and may not get away until far into the dog 
days. It should only take a few short hours’ committee work, 
and less time on the floor of this House to put through an ap- 
propriation for all the items necessary to this service, and Con- 
gress will have ample time to do it and will do it. Then the 
result of this restriction will be not to impede the administra- 
tion of Indian affairs in Oklahoma, but to facilitate and im- 
prove such administration and prevent a repetition of the 
wanton extravagance that seems to have been so freely indulged 
in during the recent past. 

Now, with regard to the district-agent amendment I haye only 
time to remind this committee that Oklahoma has been a State 
for almost five years and she is as fully equipped to protect and 
eare for her minors as the average State in this Union. Our 
courts are vested with full jurisdiction of probate matters and 
the judges have the right to appoint attorneys for incompetents. 
Furthermore, Mr. Chairman, we have in Oklahoma a State 
board of charities and corrections, presided over most efficiently 
and courageously by that fearless defender of the weak and 
helpless—Miss Katie Barnard. There has been created in her 
department a special bureau for this very purpose—the care of 
Indian minors—with an attorney at its head, equally capable 
and enthusiastic, in the person of Dr. J. H. Stolper, and I would 
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like to see the color of the grafter’s eye that puts any shady 
deal across the plate when these two crusaders are on watch. 

The CHAIRMAN. The time of the gentleman from Okla- 
homa has expired. 

Mr. BURKE of South Dakota. Mr. Chairman, I now yield 
five minutes to the gentleman from Illinois [Mr. Gramam]. 

Mr. FERRIS. Mr. Chairman, I will also yield five minutes 
to the gentleman. How much time have we remaining on this 
side? 

The CHAIRMAN. The gentleman has 37 minutes. 
tleman from Illinois is recognized for 10 minutes. 

Mr. GRAHAM. Mr. Chairman, getting time from both sides, 
I suppose I owe a divided allegiance in this matter. That is 
exactly the situation, for I am on both sides of the pending 
propositions. It seems to me, Mr. Chairman, that the mere 
reading of the proviso in question is a sufficient argument in 
its favor: 

Provided further, That during the fiscal year ending June 30, 1913, 
no money shall be expended from the tribal funds belonging to the 
Five Civilized Tribes, except for schools, without specific appropriation 
by Congress. 

The inference which it is necessary to draw from the lan- 
guage is that heretofore these moneys have not been specifically 
appropriated by Congress. That is certainly a very bad busi- 
ness method. 
be lodged in the hands of any man unless he be an angel, and 
there are very few of them in the Indian service. It seems to 
me, however, that the phrase “ except for schools” should also 
be stricken out, and that all these moneys should be specifically 
appropriated. 

I think, therefore, that the mere reading of that proviso is 
sufficient argument in its favor, and I shall vote for it. At the 
same time, what little experience I have had in these matters 
convinces me that the 16 district agents are among the most 
useful men to the real Indians that there are in the service. 
This question involves only the real Indians, not the “near In- 
dians,” not those who are practically white men and who are 
capable of attending to their own affairs. 

There are down there about 40,000 real Indians, and they 
represent property assets of about $40,000,000. My understand- 
ing of the situation is that these 16 district agents have been 
giving real attention to the rights of those real Indians, and 
that if they are removed those real Indians will be a prey to 
white nien and “near Indians,’ who desire the possession of 
their property. I have in my hand a statement from a citizen 
of that State in which he says that in the county court of 
Seminole County there are now over 1,400 probate cases involv- 
ing the rights of real Indians. 


The gen- 


, 


wno has property, to go to those who would inherit his property, 
and through them apply to be appointed guardian. For a con- 
sideration the natural guardian gives to this white man the 
right to qualify as the guardian. As soon as he does that he 
advertises his ward’s real estate for sale, and it is sold, very 
often for a sum of money that would not be more than its 
rental value for one year. I have an instance before me of an 
Indian boy whose guardian had rented two allotments belong- 
ing to the boy for $79 a year, and of the $79 only $17 went to 
the child and the rest_of it for expenses, $27 of that amount 
going to some man who went on the request of the guardian 
simply to look at the land and nothing more. 

Mr. CARTER. Mr. Chairman, will the gentleman yield? 

Mr. GRAHAM. I could not very well; I have not the time. 

Mr. CARTER. Just for a question. 

Mr. GRAHAM. Will the gentlelaan get me more time? 

Mr. CARTER. I shail do my best. 

Mr. GRAHAM. That is not enough. I have in my hand the 
opinion of the Supreme Court of the United States, filed-on the 
first day of this month,.in the case of Heckman and Owen v. 
The United States, involving this very question and these very 
lands. I read from a statement in the opinion of the court by 
Mr. Justice Hughes: 

The Government states in its brief that between July 14, 1908, and 
October 12, 1909, the United States brought 301 bills in equity against 
some 16,000 defendants to cancel some 30,000 conveyances of allotted 
lands, made by as many or more grantors, members of the Five Civil- 


ized Tribes, upon the ground that the conveyances were in violation of 
existing restrictions upon the power of alienation. 


The court in this case decides that the case was well taken, 
upholds the petition of the attorney for the Government, and 
cancels the conveyance. That case stands upon the same foot- 
ing practically with 30,000 other cases of similar character. 
Now, where there are 40,000 real Indians and 30,000 convey- 
ances have been made, which should not have been made, ac- 
cording to the Supreme Court of the United States, is that not 
sufficient evidence to prove that those Indians need somebody 
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The custom down there has? 
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to stand between them and the would-be grantees who want 
possession of their allotments? 

Mr. CARTER. Mr. Chairman, will the gentleman yield there? 
We will get him some more time. 

Mr. GRAHAM. Mr. Chairman, I repeat, that under these 
circumstances somebody is needed to look after the rights of 
not the “near Indians,” but the real Indians; that 40,000 In- 
dians, 30,000 of whom have made conveyances which the Su- 
preme Court has declared to be void. My understanding of the 
situation is that these 16 district agents have been doing that 
kind of work, have been in touch with the probate courts, have 
been watching the proceedings in those courts, and representing 
those Indians and preventing them from losing or sacrificing 
their rights. If that be so, I say it would be a very unwise act 
of Congress, by cutting off an appropriation from which they 
get their salaries, to deprive the real Indians of the services of 
those 16 men who are doing real work for the real Indians. 

So, while the proviso recommended by the majority of the 
committee may be a wise one, and I[ shall vote for it providing 
that no moneys of any considerable amount should be taken out 


of the tribal funds without appropriation of Congress, yet, on 
the other hand, I say that these 16 district agents are the 
saviors of the real Indians, standing between them and those 


who would deprive them of their inheritances, deprive them of 
what the Supreme Court says is theirs and ought to be theirs 
under the law. 

Therefore, Mr. Chairman, it was exceedingly 
both sides shonld yield me time. 

Mr. FERRIS. Mr. Chairman, will the gentleman yield? 

Mr. GRAHAM. Yes. 

Mr. FERRIS. ' I know how fair-minded the gentleman is on 
matters of this kind, and I know that he desires to be fair- 
minded at this time. These Indian agents, if they perform any 
service at all, perform it in connection with the probate courts. 
These 30,000 suits to which the gentleman referred are suits 
brought by the Department of Justice, for which we appropriate 
$50,000 each year from the Appropriation Committee. and have 
done so for four years. They have made an estimate for it 
again this year. ‘These suits are handled exclusively by the 
Department of Justice. 

Mr. GRAHAM. I was aware of that and I mentioned the 
fact that there were 30,000 suits pending merely to illustrate 
the other fact that there must have been 30,000 instances in 
which the grafters were after these real Indians to get their 
lands away. 

Mr. CARTER. Will the gentleman allow me to state that two 
such suits were brought to cancel conveyances which I myself 
gave, and that a majority are those kinds of cases? 

Mr. GRAHAM. Then the whole 30,000 are not like the ones 
decided by the court. 

Mr. CARTER. Certainly not, but nobody knows how many 
of them are; probably a couple of thousand of them are meri- 
torious suits. 

Mr. GRAHAM. I do not refer to you, my friend, as an In- 
dian, and if I had my way you would not appear on the books 
as an Indian at all. There are now men classified as Indians 
who are little more Indian than I am, and their presence among 
the real Indians is a serious trouble and that trouble will never 
be removed 

Mr. CARTER. Perhaps the gentleman would like to have me 
removed from the rolls in order that he might take my place. 

Mr. GRAHAM. I have no desire to go on the rolls, but if 
I did I would think I had as much right there as some gentle- 
men who are on the rolls now. 

Mr. FERRIS. Mr. Chairman, I yield the gentleman two 
minutes more. 

Mr. GRAHAM. There is but little more I want to say. I 
think I have made my position clear on the matter. I am as 
convinced as I can be that Mr. Valentine, Commissioner of 
Indian Affairs, was correct when testifying in this matter be- 
fore the Committee on Investigation of the Interior Department 
that if these 16 Indian agents were removed there would be 
16 White Earths down in Oklahoma. He qualified that by 
saying 8 White Earths, because each agent represents 2.500 
Indians, so 2 agents would represent about as many Indians as 
there are in the White Earth Reseryation in Minnesota, and 
what he meant was this, that if those agents are removed then 
the real Indians and their property are liable to become the 
prey of every designing knave down in that country who 
wishes to get the Indians’ property, and the result will be 8 
White Earths down in Oklahoma. and that means an un- 
bearable condition, a condition that is a stench in the nostrils 
of every honest American citizen. [Applause.] 

Mr. STEPHENS of Texas. Will the gentleman from South 
Dakota use the rest of his time? 
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Mr. BURY Si of South Dakota. I only have 22 minutes re- 
maining, which I am going to divide up between two speakers 
only, and I believe I have the closing, and I would prefer the gen- 
tleman should use some of his time, unless he is to have only 
che speaker. 

Mr. STEPHENS of Texas. Mr. Chairman, I yield to the 
gentleman from Kansas [Mr. Murpocx] five minutes. 

Mr. MURDOCK. Mr. Chairman, this second—that is, the last— 
proviso in this paragraph appeals to me because it is, to my 
mind, a rather momentous chapter in the story of the American 
Indian. Some 20 or 30 years before the Civil War several of 
the southern Indian tribes, afterwards known as the Five 
Civilized Tribes, were transported to the Indian Territory, and 
under a treaty made with the white men it was literally pre- 


scribed that as long as grass grows and water runs these In- 


dians were to hold this new, duly described land. Now, it hap- 
pened that I lived in my youth next to the Indian Territory, 

where I could observe, in a way, its development. Some 25 

years ago a citizen of my city, a man by the name of Paves. 
whose memory is much revered in Oklahoma, a man who for a 
period served, by the way, as one of the Capitol police at this 
end of the Capitol, started an agitation for the opening of a 
tract of non-Indian land in the center of all the rest of the 
Indians’ reserve, namely, Oklahoma, and finally David Payne, 
pioneer, a man of much repute and worth, succeeded in opening 
Oklahoma to settlement. We all knew in that day in my part. 
of the cormtry that here was the beginning of the end of the 
American Indian; that here was the entering wedge. For we 
knew that you could not put a white population in the center 


of the Indian country without dissipating finally the last resting 
place of the red man. And so it proved. Only a few years after 
the opening of Oklahoma the people of the country began to 
realize the dreadful state of affairs that obtained in the Five 
Civilized Tribes. Crime was rampant. Congress appointed the 
Dawes Commission. I remember the members of the commis- 
sion well; I interviewed them as a young newspaper reporter. 
They were five grave, august eastern statesmen. They took a 
very cursory view of the condition in the Indian Territory 
and promptly impeached it. There followed their recommenda- 
tion an appraisement of the Indians’ lanés and allotment. The 
more recent history the gentleman from South Dakota has 
giver to you, and correctly. Now, as revealed in this proviso, 
we come to another chapter, almost the last—the proposition 
that Congress shall surrender the coutrol over the expenditure 
of money in the conduct of the affairs of these Five Civilized 
Tribes. 

So far as the mixed blood is concerned I have little sympathy 
for him. I believe him as capable in the management of his 
affairs, almost in every imstance, as I am in managing mine, 
but as a westerner who has watched the migration of the In- 
dian and his gradual disappearance, I do have concern for the 
full blood, and I do not believe that this Government, in its 
right of rigid control and audit of expenditures, should take 
its protecting arm away from him. Now, the way to keep 
that protecting arm over the Américan Indian as we find him 


in the Five Civilized Tribes as a full blood is to retain this last | 


proviso. That proviso means that no expenditures shall be 
made for these Five Civilized Tribes unless this Congress, not 
the Secretary of the Interior, not some impossible, ridiculous, 
tribal council, not some special agent in Oklahoma, but this 
Congress, acting through the Heuse and the Senate, shall 
specifically appropriate for all the expenditures in the tribes. 
[Applause. ] 

Mr. COOPER. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman 
from Wisconsin rise? 

Mr. COGPER. I wanted to address myself to the question 
before the House for three or four minutes. 

Mr. FERRIS. We have not very much time. 
time does the gentleman desire? 

Mr. COOPER. Not more than two or three minutes. 

Mr. FERRIS. I will say that every bit of the time has been 
promised, and numerous requests bave been turned down. 

Mr. STEPHENS of Texas. Will the gentleman-from South 
Dakota (Mr. Burke] use some of his time? 

Mr. BURK®E of South Dakota. Mr. Chairman, I yield 10 
minutes to the gentleman from Oklahoma [Mr. McGuire]. 

Mr. McGUIRE of Oklahoma. Mr. Chairman, fF shall address 
myself principally to the proposition to discontinue the employ- 
ment of what is known here es “ district agents.” But before I 
enter upon that feature of the discussion I will say that I am a 
little bit afraid that the House has some misunderstanding 
about the so-called enormous expense of the agency at Musko- 
gee, which controls the Five Civilized Tribes, half the area of 
the State of Oklahoma, and about one-half of all the Indian 
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business of the United States. When you come to understand, 
gentlemen, that right here in a section of country as big as the 
average State of the Union is nearly half of all the Indian 


| business of the United States, and employs only 216, and does 
| involve but a small portion of expenditure outside of these 


reservations in connection with the Indian business, you will 
see that it may not necessarily be such extravagant adminis- 
tration. The statement was made here the other day that the 
expenses of the commission at Muskogee had increased over 
what they were in the time of the Dawes Commission; that the 
first appropriation for the Dawes. Commission was $16,000, 
whereas to-day it was $150,000. Gentlemen, that may be mis- 
leading. In fact, it is misleading. Why, I can remember the 
day when Sitting Bull was costing the Government nothing 
except to guard the frontier. ‘There were no Indian minors 
there to supervise, and consequently no expenditures. I can 
remember distinctly when the expenses in connection with the 
Five Civilized Tribes were comparatively littl. When was 
that? When they held their land in common, when there was 
absolutely nothing to do by that Indian agency save and except 
to pay these annuities twice a year. Oh, how things have 
changed, gentlemen. There is not one single acre of land in 
Oklahoma to-day, save and except the reserves, that is not em- 
bodied in an Indian allotment—that is, so far as it may concern 
the Indians. That which is the case with the Five Civilized 
Tribes is absolutely the case with every Indian tribe in the 
State of Oklahoma. 

Take the Pawnee Tribe, for instance, in my own county. A 
few years ago an agent and two clerks could transact their 
business. Why? Because they held their land in common, and 
all they had to do was to keep an account with the Government 
of the United States. Ah, but the country was open to settle- 


| ment, and some gentlemen say then certainly the expenditures 





ought to decrease. Is that true? Every Pawnee took an allot- 
ment. Then followed the local government; then followed 50 
guardianship cases in my county, and a number of those guard- 
ians appointed by reason of political favoritism. ‘Some left 
the country, some settled their accounts squarely and honestly, 
others met with misfortune, some moved away, and it was 
finally discovered that these cases required attention from the 
Department of the Interior. And then it was a special agent 
was sent there to look over those cases. And that which was 
true in that county was true in every county wherever there 
were Indians in the State of Oklahoma. Hence the necessity 
of appointing the district agents they want to dispose of here. 


| Some of those agents have made mistakes. There may be men 


among them who are incapable and who are dishonest. but the 
practice is right, and the principle ought to be adhered to by 
this House and by this Congress. 

Ah, the gentleman from Illinois [Mr. GraHamM] gave you a 
volume of information when he told you that in one county— 
think of it—in one county among the Five Civilized Tribes there 
were 1,400 guardianship cases. 

Mr. CARTDR. Will the gentleman yield? 

Mr. MoGUIRE of Oklahoma. I yield. 

Mr. CARTHR. I just wanted to ask the gentleman where 
the district agents were when that was done? 

Mr. McGUIRE of Oklahoma. I will get to that. The dis- 
trict agents when some of that was done were on the ground. 
But the guardianship cases were so numerous they could not 
get to them—they needed more agents; and I say instead of 
decreasing the agents you ought to increase them. It was found 
to be a necessity at the east end of the State where the Five 
Civilized Tribes were after we had the first experi in the 
western part of the State, which was settled up by the white 
man. 

Now, they say there has been some graft. ‘There has been 
some graft; some graft that I regret exceedingly. It was 
stated by the gentleman from South Dakota [Mr. BurKxe] that 
there had been an attorney’s fee of $12,000 paid to an attorney 
practicing here in the city of Washington. I remember that 
very distinctly. 

Mr. CARTER. Mr. Chairman, will the gentleman yield? 

The See Does the gentleman from Oklahoma 
to his col 

Mr. IcGUIEE of Oklahoma. I yield to the gentleman. 

Mr. CARTER. Can the gentleman give to the House the 
name of this attorney and any information about why he was 
appointed ? 

Mr. McoGUIRE of Oklahoma. Regretting it as I do—I do not 
like to mention names—the gentleman referred to, who was 
receiving this fee, which was nothing more nor less than graft, 
was a man by the name of Ormsby McHarg. But after the 
matter was called to the attention of the President of the 
United States, Mr. Taft, he discharged that attorney, and every 
time the Interior Department has discovered a thing of this 
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kind it has been made in the end right. I say that things have 
been done down there that ought not to have been done; but 
let me tell you that if you discontinue those agents who are now 
in every county, the interests of the Indians will not be as well 


protected as they are now. The government at Muskogee can 
not reach every section of that State, 150 miles away. Do you 
realize, gentlemen, that Muskogee is 150 miles away from some 
sections of the Five Civilized Tribes? I say that that local 
government can not reach out 150 miles and take care of 1,400 
guardianship cases in one county, and what is true in this 
county is true in practically every other county. 

Now, if a probate judge is overtaxed, or, if in some instances, 
he should be showing political favoritism, there can be no 
harm in having some additional supervision. ‘Then if the 
Indian agent should happen to be incompetent, or should hap- 
pen to be dishonest, in any case there can be no harm coming 
from having him superintended or watched by a good, honest 
probate judge. The least you can say, gentlemen, is that this 
is putting up a further guard against the destruction of the 
minor and the incompetent Indian in that country. I say, 
again, there are 27 or 28 counties within the Five Civilized 
Tribes, with 14 agents—a little more than one to each two 
counties—and I undertake to say that there is not one of those 
agents who is not having all he can do. If one happens to be 
dishonest, if one happens to be incompetent, relieve him. But, 
gentlemen, do not relieve those incompetent Indians down there 
of this service that is absolutely necessary for the preservation 
of the property of those Indians who have to cope with the 
white man on every side of them. [Applause.] 

Mr. Chairman, I yield back the remainder of my time. 

Mr. STEPHENS of Texas. Mr. Chairman, I yield to the 
gentleman from Wisconsin [Mr. Cooper] three minutes. 

Mr. COOPER. 
concerning the surprising fact developed here that the Secretary 
of the Interior has had unlimited discretion in the expenditure 
of the trust funds of those five tribes. I am sure that nowhere 
else in the United States is such power over trust funds or 
public funds of any kind vested in any executive officer. 
constitution of the State of Wisconsin expressly prohibits the 
payment of any money out of the State treasury except in pur- 
suance of an appropriation by law. Of course, no man ought 
to have access to public funds, to expend them, without restric- 
tions, in his discretion; much less should he have access to 





Mr. Chairman, I desire to say a word only | 
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The CHAIRMAN. Does the gentleman from Oklahoma yield 
to the gentleman from Wisconsin? 

Mr. FERRIS. I do. 

Mr. COOPER. Will that permit the employment of these 
district agents? 

Mr. FERRIS. Precisely; and they can spend any part of it 
or all of it for that purpose, if they so desire. 

Mr. CAMPBELL. Not unless you strike out this proviso. 

Mr. FERRIS. ‘This proviso has nothing to do with the text. 
The text appropriates $150,000 for administration, and they can 
use it for any purpose they desire. Let me follow out this line 
of thought. The $150,000 carried in this bill will employ 60 
people, at $2,500 per annum each. They can be used for any 
purpose desired. 

This bill, in addition to this $150,000 specifically designated 


for Oklahoma, carries $200,000 for Indian police, which is a 
field service, and can be used wherever desired in the field. In 


addition to that an item has already been agreed to, carrying 
$85,000 for district agents, the very same class of service that 
is now under consideration. Of course they are not by the bill 
specifically designated for Oklahoma, but the department can 
send them there if they desire. I hope the gentleman from 
Wisconsin [Mr. Coorrr]} will listen to this, because I want him 
to hear it. 

This bill carries $85,000 for district agents, precisely the class 
of employees referred to by the gentleman from Illinois [Mr. 
Further, the Indian commissioner and the Interior 
Department can designate any or all of that $85,000 for dis- 
trict agents to Oklahoma, if that is desired. They can send any 
part of that $200,000 worth of police to Oklahoma if they desire. 
I want everyone to understand there is no limitation or re- 
straint on the expenditure of these funds mentioned. 

In addition to that, the bill is full of appropriations for In- 
dian farmers, for Indian matrons, for all kinds of field service, 


| and for the protection of Indian wards generally. 


The | 


the funds of a cestui que trust, to expend them without limit | 


at his pleasure. 


fixing by statute the maximum amount which can be expended | 


by the Secretary of the Interior in behalf of these Indians for 
any purpose. 

As the gentleman from Illinois [Mr. Granam] and the gen- 
tleman from Oklahoma [Mr. McGuire] suggested, there ought 
to be officials there to see that the interests of the full-blood 


Indians are thoroughly protected against adventurers seeking | 


to rob them. But the maximum possible amount that may be 
expended for district agents and the maximum amount that 
can be used for any other purpose should be fixed plainly and 
absolutely in the statutes of the United States beyond the mere 
discretion of any officer of the Government. 


Therefore I am uncompromisingly in favor of | 


1 


| 


In addition to that—and I want this committee to have this 
fact before it—the Department of Justice has exclusive control 
of these 34,000 suits that the gentleman from Illinois [Mr. 
GRAHAM] refers to. The Indian Office has nothing to do with 
that. For the last four years we have appropriated each year 
$50,000, through the regular Committee on Appropriations, for 
the Department of Justice, who go down there and take this 
matter in hand entirely independent of the Indian Office or In- 
terior Department. 

So, in addition to the $150,000 here appropriated, in addition 
to the $85,000 here appropriated, in addition to the $200,000 


here appropriated, which items are already agreed to, we appro- 


priate, through the Committee on Appropriations, of which the 
gentleman from. New York [Mr. Firzeerarp] is chairman, 
$50,000 each year to carry on these suits. 

Now, I want to repeat what I said last Friday. I said then 
that I was not one who wanted to withdraw protection from 
the full-blood incompetent Indians’ of Oklahoma, and I say so 
now. I do not advocate it now, nor will-I next year, or the next 
year if I am here, or wherever I may be as a private citizen. 
We have a little handful of full-blood Indians who need some 
protection, but $150,000 will employ 60 people at a salary of 


Ss 


We should by law protect the trust funds of helpless Indians | $2,500 a year for each one of them, and that amount is carried 


as the constitutions of the respective States protect their public | jy this identical bill. 


funds against unrestricted expenditures by executive officers, 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. STEPHENS of Texas. How many speeches does the gen- 
tleman from South Dakota expect to have on his side? 

Mr. BURKE of South Dakota. I shall use the balance of my 
time in one speech. 

Mr. STEPHENS of Texas. Then I will yield to the gentle- 
man from Oklahoma [Mr. Ferris] such time as he may desire. 

Mr. BURKE of South Dakota. Mr. Chairman, what time is 
there left now? 

The CHAIRMAN. The gentleman from South Dakota has 12 
minutes and the gentleman from Texas has 22 minutes re- 
maining. 

Mr. FERRIS. Mr. Chairman, the whole debate has resolved 
itself into the question as to whether or not this amendment 
leaves enough officials down there to transact legitimately and 
properly the business that the Federal Government has reason 
to expect to be transacted. I shall sweep aside all matters not 
pertinent to this one proposition and address myself to it. 

This bill carrieS $150,000, and that has been agreed to. That 
amount can be used for administrative purposes in the Five 
Civilized Tribes in any way the Indian Office desires. It is 
without restraint, without limit; it is theirs for district agents, 
special agents, or anything they desire. 

Mr. COOPER. I want to ask the gentleman one question 
right there. 


An item of $85,000 is already agreed to, 
and that will employ a lot of district agents, and the Interior 
Department can send any or all of them to Oklahoma if they 
desire. 

There is in the Committee on Appropriations—and I went to 
see Mr. Courts, the clerk of that committee, to ascertain this— 
now estimated for and going to be allowed $50,000 for the 
Department of Justice again this year. I say here on my 
responsibilty as a Member, with a knowledge of this country 
and these Indians covering 25 years, that GO people are probably 
too many rather than too few. Sixty people, at $2,500 a year, 
are enough for full and complete administration for the little 
handful of full-blood Indians who remain there, and the rest 
of them do not need supervision. They come to you and they 
say, “ We have 101,000 allottees.” That is true. But they do 
not tell that they are made up of white men, negroes, inter- 
married citizens, men who are not even vaccinated as Indians, 
let alone being helpless incompetents, as some of. these people 
would have you believe. The closing up of these affairs in 
Oklahoma is like the ever-recurring Japanese war that we 
hear about every year when the Army and Navy bills are up 
for passage. The prophesied trouble is feigned for the purpose 
of merely perpetuating themselves in office. 

Their fears are not well grounded. Those people 
all competent in the Five Tribes part of our St 


are nearly 
State. Of course, 
this does not apply to the backward Indians of other reserva- 
tions, but it is certainly true over there. Some of the so-called 
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Indians, why, if they were even vaccinated for Indians it would | 
not “take.” Men like Senater Owen, like the gentleman from 
Oklahoma [Mr. Carrer], leading bankers, leading merchants, 
are Indian allottees, are a part of this 101,000 allottees. With 
what propriety can the American Congress put minute and 
detailed administration upon such people who do not desire it 
and do not need it? Twenty-five hundred dollars apiece for 60 | 


CONGRESSIONAL 


men, I again repeat, is apt to be too much administration 
rather than too little. Already the State is reeking, groaning, 
and complaining and asking to be relieved from it. The 
Indians are asking, When will we get our property? When 


can we be free to manage our own affairs? They say that 
it is because we seek to defend men who are irregular. We 
have not more citizens in Oklahoma that are irregular than in 
other States. But, my friends, over in the grand old State of 
Virginia the other day a little irregularity has recently tran- 
spired. It brought a pain in the heart of every good man ‘to | 
know that the grand old Commonwealth of Virginia should be 
so blighted by such a terrific crime. We have a few things in 
Oklahoma, but nothing in cemparison with that which took 
place in Virginia. We have some few people there that are 
not good people, but ‘because we have a few people there that 
are not gocd are you going to indict and challenge all? Are you 
on a false theory going to gobble up in salaries and trips to 
Washington all of the Indian funds and make great drains on 
the Federal Treasury by sending 211 people down there to hold. 
jobs that are net needed? 

But even if I am mistaken when I say that-we have too much 
administration rather than too little, this amendment does not 
for one moment keep this Congress from bringing in a'‘bill here 
to-morrow or the next day or the next day to provide for any 
people that may be needed on the pay rolls. I will be entirely 
frank with gentlemen. I think that each one of these tribes 
should have an attorney if they want it. I will support such a 
bill. I think perhaps they ought to have a chief. I will sup- | 
port such a bill and help get it out of the Indian Committee. I | 
think each chief should have a secretary. I will help support 
that and help get it out of the Committee on Indian Affairs. I 
will, and some of the other Members will, display some activity 
to get those things out of the committee, but to let present con- 
ditions go on and let over a million dollars be expended in sal- 
ary and expenses annually ought not to longer prevail. You 
may roll it under your tongue until you are tired and these 
stubborn facts will not down. You may assert that you spend 
this for certain purposes, and that for another purpose, and this 
for an additienal purpose, but, my friends, they do expend the 
Indian money and they ought not to expend it. I call your 
attention to the printed hearings, on pages 275, 276, 277, and 
278, which show what is going on down there. I will print for 
the benefit of the House the pages of the hearings for their 
information : 





Mr. Ferris. You are acquainted with the organization of the Mus- 
kogee Agency, are you not? 

Commissioner VALPNTINE. Yes, sir. 

Mr. Fprris. You are acquainted with the commissioner, Mr. Wright, | 
also Dana H. Kelsey? } 

Commissioner VALENTINE. Yes, sir. 

Mr. Ferrers. 1 ask you if these agencies are not pretty highly or- 
ganized with reference to heads and subheads? 

Commissioner VALENTINE. I should state substantially so. | 

Mr. Ferrtrs. How much disaster and havoc would be wrought if we | 
eut off that $74,000 and appropriated $100,000 for carrying on: the 
affairs of the Five Civilized Tribes and placed it under the direction of 
the Interior Department, so that the Secretary could cut the expenses 
and direct that the expenses down there should come within the ap- 
propriation? 

Commissioner VAL@NTINE. I should say that that would be a little 
drastic for the first year, until they saw how the organization worked | 
out. | 

Mr. ‘Ferris. But is it fair to say just the first year, when for three 
consecutive years the incoming Congress has directed, in terms as posi- 
tive as it could write them, that those affairs should be closed up in 
one year? 

Commissioner VALENTINE. Not in that sense, but during the first year 
in which a very substantial change in reorganization has been made. 

Mr. Ferris. But it weuld not be without ample notice? 

Commissiener VALENTINE. I think anyone can concede that it will be 
ample notice. 

Mr. Ferris. I will read from the-.act of 1908; and I find this lan- 
guage on page 24 of that act (Public No. 104); the title was “ For 
completion of the work”: 

“For the completion of ‘the work ‘heretofore required by law to be 
done by the commissioner to the Five Civilized Tribes, $143,410, said 
appropriation to be Gisbursed under the Secretary of the Interior, and 
the Secretary of the Interior is directed to so disburse this appropria- 
tion as to complete said work by July 1, 1909.” 

Commissioner VALENTINE. That is very clear standing by itself, Mr. 
Feenis, but I think it only fair to eall your attention to other pro- 
visions in some of those bills which made it substantially impossible 
to comply with them. ‘There were not only those provisions ‘in the bill, 
but suits pending which made it absolutely impossible to comply. 

Mr. Ferris. The suits are being handied by the Department of Jus- 
tice, are they not, for which specific appropriations are made? 

Commissioner VALENTINE. at is not the point; but we could not 
wind up the affairs of these tribes until we knew how the suits -were 
decided. 
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Mr. Ferris. But inasmuch as that matter fs being ‘handled almost 


| exclusively from the Department of Justice—I think I am right about 


that—don't you think it fair to say that these expenses ought to be 
diminished and that this agency force ought to be oat dows : 

Commissioner VALENTINE. I have no quarrel with you on that point. 
I think it ought to be cut down and terminated as early as practicable. 

ce * + oo * a = 

Mr. Ferris. The allotment work done ‘there is 
all of these tribes, is it not? a 

Commissioner VALENTINE. Substantially completed. 

Mr. Ferris. Authority of law has been given for the sale of all the 
surplus lands excepting the segregated lands, has it not, and legisla- 
tion is = well under way for that now, as far as the surplus is 
concerned ¢ 

Commissioner VALENTINE. Yes, sir. 

Mr. Ferris. Then, don’t you think there could yet be a marked de- 
crease in the official force and in the amount the Federal Government 
has got to expend to carry on these affairs down there for the present? 

Commissioner VALENTINE. I do, -sir. 

Mr. Ferris. And no havoc or disaster would be the result if a 
marked cut was made, would there? 

Commissioner VALENTINE. I think not. 

Mr. Ferris. He does use some money from the leasing division and 
some from the surplus-sales division? 

Commissioner VALENTINE. I think he @oes. 

Mr. Ferris. They have at the ‘Muskogee Agency what ‘is ‘known as 
the leasing division, a royalty division, sales and necounts division, 
restriction division, field and intruder division, clerk’s division, cashier's 
division, typewriter’s division, mailing division, and pipe-line division. 
Don’t you think that is an unusually highly organized concern down 
there, and could not a great lot of those divisions be dispensed with and 
economy practiced there? 

Commissioner VALENTINE. I think, while they look rather numerous 
on paper, that Mr. Kelsey, superintendent of the Union Agency, has his 
office pretty well organized; I think the really unnecessary expenses, if 
Iam correct in thinking that there is some, lies not so much internally 
in his office, or even internally in the office of the commissioner to the 
Five Civilized Tribes, perhaps, as in the duplication that exists between 
the two offices, and that the substantial saving which could be made 
would, be made in combining those two offices under one head, and that 
a still further substantial saving could be made, having combined those 
two offices under one head, in splitting them up as suggested in response 


| to the question of you gentlemen here. 


Mr. Ferris. J. George Wright's division spends about $39,000 a year, 
I notice from your justification, and the Kelsey division spends the rest 
of it, which together approximates $174,000. 

Commissioner VALENTINE. Mr. Wright, I think. spends a great deal 
ef tribal money. 

Mr. Ferris. You would not care at this time to indicate which one 
of those divisions could be best disnensed with? 

Commissioner VALPNTINE. No, sir. 

Mr. Frrris. You think it would be better to cut the appropriation 
and let him divide it as ‘he thinks best? 

Commissioner VALENTINE. I think that should be left to the admin- 


istration office. 
Mr. Ferris. There «were, at the beginning of 1908, 2;800,000 acres 
eal of that, have they not, 


of land, and ihey have been selling a great 
Mr. Commissioner? 

Commissioner VaLenrrrne. That is as I :recall it. 

Mr. Ferris. That leaves about 1,200,000 acres not disposed of; that 
includes the surplus land, does it not? 

Commissioner VALmNTINE. I do not think it includes either the segre- 
gated area of 1,500,000 acres of timberland. We generally handle 
those _reserve lands under three items: Segregated coal lands over 
400,000 acres, and the so-called forest reserves, about 1,500,000 acres, 
and the rest of the surplus lands. 

Mr. Ferris. There is no legislation provided for to dispose of all 
those lands? 

Commissioner VALENTINE. Except the segregated lands. 

Mr. Ferris. You are using the funds from the proceeds to pay for 
the expenses of the sale? 

Commissioner VALENTINE. Yes, sir. 

Mr. Ferris. And of the segregated lands? 

Commissioner VALENTINE. We can not completely pay the expenses 
because the comptroller has limited us as to what we can use that 
money tor. 

Mr. ek But there is authority in the legislation to use the pro- 
ceeds of the funds from the sales? 

Commissioner VALENTINE. We are asking wider authority than we 
now have. 

Mr. Frrrrs. If the segregated surface bill becomes law (it bas just 
passed both Houses), it provides that there shall ‘be sufficient funds 
deducted from the proceeds of the sales to carry on that expense, does 


it not? 
” te That is my 


Commissioner 
understanding. 

Mr. Ferris. Well, that is a fact. And do you think there could be 
considerable economy practiced at the Muskogee Agency? 

Commissioner VAL@ENTINn. There is no question in my mind. 

Mr. Ferris. That ‘fs all. 

The lieutenant governor of our State is an allottee; the 
speaker of the legislature is an allottee, one of ‘the 101,000 that 
we hear so much about here in debate. We have men in the 
legislature; we have sheriffs, county officers; we have men, even, 
who are nonresidents of the State that go to make up the 101,000 
people. I do not charge a thing against a single mau down 
there. I presume they are good men; I do not know them all 
personally, but I know a good many of them. I do not make 
any inflammatory charges against any of them in the Interior 
I do desire to say, and we all recognize it, that 
by negligence or good nature, or both, and by a desire of men to 
hold positions these pay rolls have grown and grown and grown 
and climbed and climbed until last year, the fiscal year ending 
June 30, 1911, the expenses reached the high-water mark of 
$1,308,023.98. For the year 1908 they were $743,000; for 1909 
they were $716,000; and for 1910 they were about $900,000—I 
have not the exact figures. For many years it has been too 


VALENTINE. I have not read the bill. 
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much. I have the names and the salaries on this sheet of every 
man that works at the Union Agency. It appears in the earlier 
part of my remarks. There are 211 of them in one town, at one 
agency, to administer upon a little handful of Indians like Sen- 
ator OWEN and Representatives Carrer and DAvenrorr. The 
time has come when the Federal Government ought to take off 
its hands, segregate these white men, segregate the freed men, 
Segregate the men who are only vaccinated Indians, and draw 
the agency down to a small affair and to an expense of less than 
$100,000 a year in the operation of it; and then they can do full 
justice and full credit and have removed from Indian adminis- 
tration people who are not entitled to be considered as Indians 
at all. The word “Indian” has no meaning when applied to 
men with scarcely no Indian blood in their veins. 

Mr. CARTER. Will the gentleman yield? 

Mr. FERRIS. Certainly. 

Mr. CARTER. I want to ask the gentleman if in the list of 
211 persons are included tribal chiefs or attorneys or other 
Officials of the Five Civilized Tribes. 

Mr. FERRIS. .I think not, although there is an item of 
$57,000 for attorneys ; but I presume those are special attorneys. 
They do not contain tribal officers proper, I am quite sure. 

Mr. MILLER. Will the gentleman yield to me? 

Mr. FERRIS. I will. 

Mr. MILLER. The gentleman says that he is in favor of 
having attorneys for each of the Five Civilized Tribes to look 
after their interests, involving many millions, before all the 
courts up to the Supreme Court of the United States. If this 
provision should become a law that employment will have to 
cease, unless some other provision is made by Congress. 

Mr. FERRIS. That is true, but that does not frighten or 
appall me in the least. We can provide for them. 

Mr. MILLER. Unless there is some legislation between now 
and June 30 the tribes will be without chiefs and attorneys and 
without all other tribal authority of a tribal government. Does 
the gentleman think, and is he willing to state, there is any rea- 
sonable certainty there will be any legislation by Congress be- 
tween now and June 30 providing for that? 

Mr. FERRIS. I think So, and I think it will come in much 
less time than the gentleman expects. I anticipate that the 
Senate will strike out this provision and insert the whole 
proposition, and I think then we will take care of the attorneys, 
one for-each tribe; but if I have my way, which I seldom have, 
they will not spend $57,000 for attorneys next year. They 
will spend about $5,000 a year for each of the five tribes, which 
will be a total of $25,000 a year for the whole five tribes, and 
while I shall probably support it as vigorously as will the gen 
tleman, because I am willing to have a good attorney for each 
tribe share the responsibility with the delegation in Congress, 
for they may do some goo0d—probably will; have in the past 
and may in the future—yet much money has been squandered 
for attorneys’ fees in the past. We should see to it there is no 
repetition of it or a possibility of a repetition of it. We can 
~ afford to allow Indian money to be used up in attorneys’ 
ees, 

They have in the past paid $750,000 to one firm of attorneys 
for fees, which shall never prevail again if I can be heard to 
protest against it and the Congress or the department heeds my 
protest. They probably should have one attorney, but not a 
dozen. They should not have their property tied up under a 
5 per cent contract or a 10 per cent contract or a 20 per cent 
contract or a 50 per cent contract, and I shall protest every time 
I can be heard, wherever I can be heard. 

Mr. CONNELL. Mr. Chairman, will the gentleman yield? 

Mr. FERRIS. Yes. 

Mr. CONNELL. The gentleman stated that there were 211 
employees looking after a handful of Indians, 

Mr. FERRIS. That is true. 

Mr. CONNELL. Can the gentleman state how many Indians 
are in that handful which it takes 211 employees to take 
care of? 

Mr. FERRIS. I can reply to the gentleman that there are 
101,000 allottees—— 

Mr. MURDOCK. How many restricted Indians? 


Mr. FERRIS. The Indian Office records show about 35,000 ; 
but many of those are as, competent as I am, or as able to be 
here as I am, are as able to present their case in any forum of 
the United States as Iam. Let me call your attention to the 
fact that Senator Owen and Congressman Carter are two of 
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in $10 monthly payments or not at all. Such work is wrong 
ab initio and should not longer prevail. 

Mr. KINDRED. Mr. Chairman, will the 
for a question? 

Mr. FERRIS. Yes. 

Mr. KINDRED. Do the Indian agents under the law possess 
police authority, and, if so, would that obviate the necessity for 
employing so many policemen? 

Mr. FERRIS. It might work out in that 
know just how that would work out. The police roll is au- 
thority that prevails throughout the United States, and it is the 
Same service that prevails everywhere in the United States. It 
is a general appropriation of $200,000 for police not specially 
for Oklahoma, but can be used anywhere in the States. The 
Service they are trying to inject into this bil! prevails nowhere 
in the United States, except in the Five Civilized Tribes. Asa 
Specific proposition we do appropriate generally $85,000 for dis. 
trict agents, but they may be designated anywhere in the United 
States. There is no special designation anywhere except in east- 
ern Oklahoma, where Indians are more competent than 
where in the United States. 

Mr. JACKSON. Is it not true that the number of allottees, 
as the gentleman stated, is 101,000? 

Mr. FERRIS. Yes. 

Mr. JACKSON. And is it not true that that includes 16,055 
allotments made to the Potawatomi Indians of Kansas, very 
few of whom ever went to the Territory? s 

Mr. FERRIS. I can not answer as to the number. There 
were some of that kind. For instance, I am informed that 
Senator Curtis, .of Kansas, has an allotment in our State, and 
he has never lived there. 

Mr. JACKSON. And is it not true that, according to the 
Federal census of 1907 and of 1910, there are only about 75,000 
Indians of the Five Civilized Tribes? 

Mr. FERRIS. I do not think there are that many; I do not 
think it even approaches that number. I think that the real 
truth of the business is that there are not over 5,000 or 6,000 
Indians that need supervision in that Five Tribes part of the 
State, possibly 10,000 at the outside. There are so many white 
men on the rolls by intermarriage, adoption, and so forth; that 
is why the totals are so large. 

Let me draw a comparison here; it may be of interest to the 
House. I live right in the middle of the Kiowa. Comanche, and 
Apache Tribes of Indians. They are full-blood Indians, and they 
really need an agent and a detailed supervision that these gen. 
tlemen speak about. They have no district agents. At that 
agency they expend only about $25,000 annually, and I think no 
one complains of the sufficiency of the service there. We havea 
good agent and a few good men to help him, and everything gets 
along all right without field agents, 

Mr. MANN. But they have trachoma. 

Mr. FERRIS. Yes; and througk the gentleman’s generosity 
we gave them a hospital the other day that should have been 
given them sooner. They have needed it some time. 

Mr. MANN. Maybe if they had distrjct agents they would 
not have trachoma. 

Mr. FERRIS. I think the district agents are not very effec- 
tive trachoma operators. Let me proceed a little further. Let 
me read from the report of the department—the last one issued 
by the commissioner of the Five Civilized Tribes to the Secre. 
tary of the Interior—and let me show you what he says he 
took in,and what the Secretary says they expended, by tribes, 
That ought to be interesting information; that ought to be in- 
formation that would interest everyone here. 

The figures I will quote are from the current reports of the 
commissioner of the Five Civilized Tribes and from the Com- 
missioner of Indian Affairs. There are five of these tribes, and 
I will refer to them one at a time. The receipts of the Choctaw 
Nation were $318,616, and they expended $454,650.22 —pretty 
good administration. In the Chickasaw Nation the receipts 
were $102,219.44, and they expended $175,111.08 pretty good 
administration. In the Cherokee Nation, of which Mr. Daven- 
PoRT is a member, they collected $13,028.87, and they expended 
$138,128.90. In the Creek Nation they collected $42,643.39, and 
expended $117,002.11. In the Seminole Nation they reached the 
high-water mark of ridiculousness : they collected the mag- 
nificent sum of $292.95, and they expended $28,170.86. ‘There 
were some additional receipts, but they consisted of proceeds 
frem land sales, the transfer of tribal money from the Interior De- 
partment to local banks through the union agency and do not 
properly belong as receipts. Some of the totals I have quoted 
do ndt belong there as receipts. Remember, this is all inde- 
pendent of the general appropriation that is carried in this bill 
aggregating nearly $8,000,000 : this is independent of the $50,000 
that we appropriate through the Committee on Appropriations 






































gentleman yield 


way. I do not 


any- 


of them are. They are still held to be incompetent ; they are 
still Supervised ; they are compelled to be paid their own money 
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for the ‘Department of Justice; this is independent of the 
$85,000 that this bill carries for agents; and independent of 
the $200,000 that this bill carries for police. We ask to be re- 
lieved from the officers that we do not need. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired, 
and the gentleman from South Dakota [Mr. BurKe] is recog- 
nized for 12 minutes. 

Mr. BURKE of South Dakota. Mr. Chairman, I yield the 
balance of my time to the gentleman from Kansas [Mr. Camp- 
BELL}. 

Mr. CAMPBELL. Mr. Chairman, we are fast approaching 
the last chapter that shall be written on the American Indian. 
The final word of the gentleman from Oklahoma was we 
protest against the officers of the United States coming into his 
State to help supervise the Indian. ‘The Government of the 
United States is the guardian of the Indian and the Indian is 
its ward. There are 35,000 full bloods in the State of Okla- 
homa and in the Five Civilized Tribes 

Mr. FERRIS. The gentleman does not mean full bloods, but 
restricted Indians. Many of those are mixed bloods. 

Mr. CAMPBELL. About 18,000 full bloods. It has been the 
ambition of the State of Oklahoma, since it has become a State, 
to cornerol everybody within its borders. The people who made 
it a State got in there in spite of those who were endeavoring 
to protect the Indian. The Indian is there now struggling 
for his last rights. By the provision of this bill he will be 
without even~an attorney to appear for him. The grafter on 
every hand is waiting for the passage of this bill so that he 
ean exploit the Indian. I have been in Oklahoma among the 
Five Civilized Tribes. I have been alone among them; I have 
been there with a committee. he disposition shown toward 
the Indian is this: If you can get his property, get it; it does not 
matter how. If you can get the property of an Indian child, 
get it; it does not matter how you do it. Within recent months 
the most horrible murder has been perpetrated in order to get 
the property of Indian children—helpless children. 

Mr. DAVENPORT. Those were negroes, were they not? 

Mr. CAMPBELL. They were enrolled under the Indian laws. 
They had valuable land, and the persons who wanted it could 
not get it until they put dynamite under the house occupied by 
those innocent children and dynamited the house and killed the 
children. 

Mr. DAVENPORT. That was the Taft incident. 
like to ask the gentleman 

Mr. CAMPBELL. No; I can not yield to the gentleman. 

Mr. DAVENPORT. The gentleman has reference to—— 

Mr. CAMPBELL. I have reference to the case of Herbert 
and Castella Sells, in Muskogee County. 

Mr. DAVENPORT. Well, the Taft incident in Muskogee 
County, I know all about that. 

Mr. CAMPBELL. I know all about it. I know that the man 
who perpetrated that infamous murder would never have been 
brought to justice if it had not been for the district agents 
which you drop out of this bill. That is not all. Some of the 
probate courts, under the laws of the State of Oklahoma, have 
worked with these grafters and have aided in the robbing of 
Indian children. I shall give some of the cases: 

Elisha Hodges, a half-blood Choctaw Indian child, 11 years 
of age, had 320 acres of land. A guardian was appointed. Later 
his guardian made application to the court to lease 26 acres of 
that land to.a man by the name of Buell. The land was leased 
as a stone quarry for 10 years, at $25 a month, payable in aa- 
vance. The same day the guardian of this Indian child filed 
with the same probate court, before Judge Phillips, of Bryan 
County, a petition to sell 320 acres of land, alleging it was nec- 
essary to sell the land to get money to pay for the support of 
the Indian child—— 

Mr. CARTER. Will the gentleman yield? 

Mr. CAMPBELL. I can not yield. 

Mr. CARTER. I yielded to the gentleman when I had no 
more time than the gentleman has, 

Mr. CAMPBELL. I have only a few minutes. The child’s 
property was ordered sold—the 320 acres, including the tract 
that had been leased at $25 a month. The property sold for 
$420 to the lessee, Buell. 

One hundred dollars was taken of this as court expenses; the 
child got $820—$20 more than he would have gotten for one 
year’s rent. The probate judge approved that sale. 

That probate judge on the 30th day of December, 1907, ap- 
pointed I. K. Pool, a white man, as guardian of his own child 
by an Indian mother. A few days after that he filed a petition 
to sell 320 acres of land that this child had inherited from its 
mother. Jt was stated the sale was necessary to pay for the 
keep of the child and improve the child’s homestead. The 
court ordered the land sold, and it was sold. I will give the 








I would 








report of the administrator on the sale of the land and thus 
| 


show how honestly the property of Indian children will be 
eared for if gentlemen from Oklahoma can keep Government 
agents out of that State. 

Mr. FERRIS. Will the gentleman yield? 

Mr. CAMPBELL. I ean not yield. 

Mr. FERRIS. The gentleman is making a serious assault 
that ought not to go in the Recorp. 

Mr. CONNELL. Does the gentleman think that judge ought 
to be recalled? 

Mr. CAMPBELL. He was defeated for renomination. It ap- 
pears from the record that L. W. Rushing, J. L. Austin,and W. J. 
Kendall were appointed as appraisers. They appraised the land 
at $2,560. The land was sold for $2,000 to one of the apprais- 
ers, Mr. Rushing. It further appears that on February 8, 1908, 
the guardian filed a petition to sell his ward’s interest in the 
allotment of Bensie Bobb, deceased. Now, let us have the final 
report: 

On December 2, 1908, the guardian filed his report, as follows: 
Receipts : 


From sale of Summie Pooi’s surplus allotment ___--~-~-~ $1, 500. 60 
From sale of Summie Pool’s homestead allotment. ~~~ 950. 00 
From sale of Bensie Bobb’s estate.__._.--...--------. 325. 00 
From rent of ward's allotment in 1908_.------------- 55. 75 
- 2, 830. 75 

Expenditures : 
< By cash to Julius Campbeil, for allotment-__--.---~~~ 480. 00 
By cash to Julius Campbell, for allotment of S. B. Pool 500. 00 
Clearing and breaking 140 acres, at $10 per acre...-_. 1, 400. 00 
2 sets of houses, cribs, wells, lots, ete.....----------- 1, 650. 00 
Court costs, publication, attorney's fee, etc_--_-------- 146. 20 
Time, traveling expenses, witness’s fees, etc___-------- 86. 40 
3,636 bois d’arc posts, set at 124 cents each_--------~- 454. 50 
66 spools of galvanized barbed wire, at $3.80 per spool_ 250. 80 
4, 967. 90 
Less court reduction... 2. eit icsewnnscnesta 75. 00 
4, 892. 90 


The court cut off $75 of that, which left this child indebted 
to this guardian in the sum of $2,062.15 on that transaction. 
The court ordered the sale of the child’s homestead to pay the 
guardian for this balance. And yet Oklahoma protests against 


| Government agents going into that State to protect Indian chil- 


dren and Indian wards. Let me say this, that the conscience of 
Oklahoma about judges has been aroused, and the 40 probate 
judges have asked that district agents be not discontinued, 
but that they be furnished to act as guardians ad libitum to 
all incompetent wards of the Government who come in their 
courts. 

Mr. FOSTER. What were the district agents doing? 

Mr. CAMPBELL. They were not appointed at that time. 

Mr. CARTER. What was the date? 

Mr. CAMPBELL. In December, 1907, and the district agents 
were not appointed until May 27, 1908. 

The CHAIRMAN. ‘The gentleman’s time has expired. All 
time has expired. The question is on the amendment of the 
gentleman from Minnesota [Mr. MILLER]. 

Mr. BURKE of South Dakota. Let it be stated. 

The CHAIRMAN. The amendment of the gentleman from 
South Dakota is to strike out the proviso, which the Clerk will 
report. 

The Clerk read as follows: 

Page 25, beginning with line 20 and ending with line 24, strike out: 

“Provided further, That during the fiscal year 1913 no money shall 


be expended from the tribal funds belonging to the Five Civilized Tribes, 
except from schools, without specific appropriation by Congress.” 


The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. BURKE of South Dakota. 
division. 

The committee divided; and there were—ayes 24, noes 55. 

So the amendment was rejected. 

The CHAIRMAN. The Clerk will report the next amendment 
as a new paragraph. 

The Clerk read as follows: 


After line 12 add the followin 
“For salaries and expenses o 
Tribes in Oklahoma an 
such agents, $100,000.” 


Mr. BURKE of South Dakota. Mr. Chairman, that amend- 
ment should follow the proviso and not come in after line 12. 
The proviso not going out, the amendment should follow the 
proviso. 

, The CHAIRMAN. The question is on the amendment offered 
by the gentleman from South Dakota [Mr. BurKE]. 

The question was taken, and the noes seemed to have it. 

Mr. BURKE of South Dakota. Division, Mr. Chairman, 

The committee divided; and there were—ayes 40, noes 51. 


Mr. Chairman, I ask for a 


as a new paragraph : 
district agents for the Five Civilized 
other employees connected with the work of 











Mr. BURKE of South Dakota: Mr. Chairman, I demand 
tellers. 

Tellers were ordered; and the Chairman appointed Mr. 
SrerHeNs of Texas and Mr. Burke of South Dakota. 

The committee again divided; and the tellers reported—ayes 
87, noes 54. 

So the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

The Secretary of the Interior is hereby authorized to pay, out of the 
funds of the Chickasaw Indians now on deposit in the Treasury of the 
United States, to Douglas H. Jobustou, governor of said nation,. the 
sum of $3,000 per annum from March 1, 1910, to March 1, 1912. 

Mr. WILLIS. Mr. Chairman, I desire to reserve a point of 
order on the paragraph just read. It is quite apparent on the 
face of the proceedings here that this is an expenditure not 
authorized by existing law. If there is any doubt about it, the 
reading of the committee hearings at pages 309 and 310 would 
convince one that it is not authorized by existing law, because 
it is there stated, in a statement made before the committee by 
the gentleman from Oklahoma [Mr. Carrer], that— 

The Chickasaw governor originally drew. $1,500, but the Chickasaw 
Legislature passed an act raising the governor’s salary to $3,000. The 
succeeding August an election was held, Gov. Johnson was elected, and 
inaugurated in September. The bill came to the President, Mr. Roose 
velt, and he disapproved it. The bill did not become a law. 

In other words, the very authority that is sought to be quoted 
here as a basis for this appropriation—a bill passed by the 
Chickasaw Legislature—is stated not to have become a law. 
Then, further on in the bearings, on the next page—page 310— 
a statement appears to the same effect. The gentleman from 
Oklahoma [Mr. Carrer], in response to a query by the chair- 
man, says: 

I do not know what was in his mind about it. 
always thought Congress would pay him $3, . 

In other words, it appears that we are to appropriate this 
amount because somebody thought Congress was going to do it. 
I think there should be an explanation. I reserve my point of 
order, Mr. Chairman. 

Mr. CARTER. Mr. Chairman, the point of order is con- 
ceded. There is no doubt but that the paragraph is subject to 
a point of order. I can not state any more fully the facts than 
they have been stated in the hearings as read by the gentleman 
from Ohio [Mr. Wixtis], but I will repeat just briefly. 

The Chickasaw governor originally drew $1,500. In May, 
1902, as I now remember, the Chickasaw Legislature passed 
an act increasing that salary to $3,000. Previous to that time 
the act of June 28, 1898, required the approval of all bills ap- 
propriating money from the tribal treasury by the President of 
the United States. That bill was sent on to the President for 
his approval. At that time the President was a little out of 
humor with the tribal chief and disapproved the bill. Whether 
his disagreement with the chief had anything to do with this 
disapproval I know not, but that has been charged. At any 
rate the act did not become a law. But the tribe by that act 
expressed their willingness for their chief to have $3,000. 

I can see no impropriety in paying it to him. He is still 
serving the tribe as chief. 

I offer this as an evidence of my good intent and good faith 
to assist in providing for the Five Civilized Tribes such officials 
as they need if they will only leave that to be done by Con- 

ress. 
; Mr. WILLIS. Does the gentleman yield? 

Mr. CARTER. Yes. 

Mr. WILLIS. Does the fact appear that the council of this 
nation still believes that the governor should have $3,000? 
Have they done anything or taken any action to that effect since 
this bill was vetoed by the President? 

Mr. CARTER. Not since then. I think that is -the last 
action taken. 

Mr. WILLIS. When was that? 

Mr. CARTER. That was in May, 1902, and if I am not mis- 
taken the act of July 1, 1902, took away from the tribal council 
the right to increase salaries. I am not sure about that. 

Mr. WILLIS. If they are anxious that the governor shall 
have this salary, it is curious that they did not pass the bill 
again and put it up to the President for his signature. 

Mr. CARTER. The tribal council can only meet when the 
Secretary of the Interior permits them to meet, and he has not 
permitted the council for the Chickasaw Nation to meet for 
several years. 

Mr. WILLIS. I do not desire to be contentious about this 
matter. I have no doubt that this is a worthy governor. He 
certainly has an able and distinguished advocaté here, and I 
do not make the point of order. 

Mr. MANN. Mr. Chairman, I make the point of order. 
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brought from Alaska? 















Mr. FOSTER. I make the point of order, Mr. Chairman. 
The CHAIRMAN. The point of order is sustained. 
The Clerk read as follows: 

For support and education of 600 Indian pupils, including native 
pupils brought from Alaska, at the Indian school, Salem, Oreg., and for 
y of superintendent, $102,000 ; for general repairs and improvements, 
9,000 ; for construction of industrial building, $6,000; in all, $117,000. 
Mr. WILLIS. Mr. Chairman, I move to strike out the last 
word, simply for the purpose of getting some information. 

What is the reason for requiring that these pupils shall be 

Why can they not just as well be taken 

care of in Alaska as to bring them at great expense to Oregon 


for education? 


Mr. STEPHENS of Texas. If the gentleman will permit me, 
we have no Indian schools in Alaska, and we do not wish at 
the present time to enter into the making of appropriations for 
that purpose. I understand that there are very few Indians in 
that country, and it is cheaper to bring them down to Oregon. 

Mr. WILLIS. Is that the idea of the Commissioner of In- 
dian Affairs, that they shall be brought down to Oregon, rather 
than be educated in schools in Alaska? 

Mr. STEPHENS of Texas. We have numeroits requests of 
that kind, and it has been done for several years at the request 
of the Department of the Interior. There are some Indians 
there, but not enough to warrant the establishment of an In- 
dian school there. 

The Clerk read as follows: 

For continuing the construction of the Modoc Point irrigation proj- 
ect, including drainage and canal systems within the Klamath Indian 
Reservation, in the State of Oregon, in accordance with the plans and 
specifications submitted by the chief engineer in the Indian Service 
and approved by the Commissioner of Indian Affairs and the Secretary 
of the Interior in conformity with a provision im section 1 of the In- 
dian appropriation act for the fiscal year 1911, $50,000 appropriated 
in the act of March 3, 1911, is hereby made available until expended: 
Provided, That the total cost of this project shall not exceed $155,000, 
excluding the sum of $35,141.59 expended on this reservation to June 
%0, 1910, and that the entire cost of the project shall be repaid into the 
Treasury of the United States from the proceeds from the sale of tim- 
ber or lands on the Klamath Indian Reservation. 

Mr. MANN. I reserve a point of order on that. 

Mr. FOWLER. I reserve a point of order on the last para- 
graph, especially on that portion which relates to the $50,000 
appropriated by the act of March 3, 1911, and which reads as 
follows: 

Is hereby made available until expended. 

The words “until expended” are too broad. This commit- 
tee is providing for appropriations for Indian affairs, and has 
a right to make appropriations for the next fiscal year, and that 
alone. I suggest that an amendment be made to that part of 
the bill, so that it may provide for a reappropriation of this 
sum. I reserve the point of order, Mr. Chairman, with the 
view of getting some information from the chairman of the 
committee. 

Mr. MANN. If my colleague will yield 

Mr. FOWLER. Certainly. 

Mr. MANN. It is customary in all these appropriations for 
irrigation projects, river and harbor improvements, and things 
of that sort, to have the appropriations remain available until 
expended. I think it is usually not necessary to inelude those 
words in the act. Just what the difficulty was here, of course, I 
do not know; but it is customary, when an appropriation is 
made for a permanent improvement, that that shall continue 
available until expended. 

Two years ago we passed an act covering everything back 
into the Treasury that was not expended, thereby repealing 
that law which made these appropriations available until ex- 
pended. We found that that interfered with appropriations for 
river and harbor improvement, and we passed a special pro- 
vision, providing that river and harbor appropriations should 
remain available until expended. I presume that by reason of 
the first act which I have just referred to this appropriation 
was not so intended. 

The CHAIRMAN. The time of the gentleman from Illinois 
[Mr. Fowrer] has expired. 

Mr. MANN. I ask unanimous consent that my colleague have 
five minutes more. 

The CHAIRMAN. 





The gentleman from Tlinois [Mr. Mann] 


asks unanimous consent that the time of his colleague [Mr. 
Fowl ter] be extended five minutes. Is there objection? 

There was no objection. 

Mr. FOWLER. It is not contended that the Congress has 
the authority to make an appropriation beyond the coming 
fiscal year? 

Mr. MANN. Congress has the authority, without any ques- 
tion, but I think the item is subject to a point of order on the 
ground that this committee is only authorized to report appro- 


priations for the next fiscal year. 
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Mr. FOWLER. 


I did not mean Congress, but this Appro- 
priations Committee. 


Mr. MANN. I think it is likely that it is subject to a point of 
order, but it is customary to have appropriations of this char- 
acter remain available until they are expended. 

Mr. GARNER. May I interrupt the gentleman to ask him if 
it is not also the custom in river and harbor work or contract 
work, where a certain authorization is made, and part of it is 
made available for that fiscal year, to contract with reference to 
the final appropriation for the whole amount to complete the 
work? 

Mr. MANN. That is undoubtedly the custom. 

Mr. GARNER. And that is the only economical way in which 
it can be done? 

Mr. MANN. I think so. 

Mr. FOWLER. Mr. Chairman, I am not sure but that if this 
amount was reappropriated it would serve the purpose intended 
by the language here. 

I am inclined to think, from my limited experience with these 
appropriation bills, that this language is subject to a point of 
order, because of the fact that the authority to appropriate 
under such circumstances is confined to the coming fiscal year; 
and, while I am not intending to obstruct or intending to try to 
defeat any legislation, I would like very well to have it re- 
appropriated. 

The CHAIRMAN. 
amendment? 

Mr. FOWLER. I will offer as an amendment the following: 
Strike out the words “is hereby made available until expended ” 
and insert “‘is hereby reappropriated.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

In line 18, strike out the words “is hereby made available until ex- 
pended ” and insert in lieu thereof the words “ is hereby reappropriated.” 

Mr. FOWLER. A parliamentary inquiry, Mr. Chairman. 

The CHAIRMAN. The gentleman will state it. 

Mr. FOWLER. Is it not necessary to withdraw the point of 
order before this vote is taken? 

The CHAIRMAN. The gentleman did not make the point of 
order; he reserved it. 

Mr. MANN. Mr. Chairman, I reserve a point of order with 
the amendment pending. What is the reason for inserting the 
proviso here which is apparently the existing law? 

Mr. BURKE of South Dakota. I will say that the existing 
law uses the word “ including,’ and this uses the word “ ex- 
eluding.” If the word “ including,” which appeared in the last 
act. was not wrongfully put in, which I am not prepared to say 
whether it was or not, the project could not be completed within 
the limit of cost as the existing law reads. This is simply to 
change it, and it must be changed if we do the construction for 
the $185,000. 

Mr. MANN. I notice also that it provides “excluding the 
sum of $35,141.59 expended on this reservation June 30, 1910.” 
The language in the last law was “ expended on this project.” 

Mr.. BURKE of South Dakota. That is because there was 
some money used on the reservation many years ago which had 
no value. 

Mr. MANN. The change then was made deliberately? 

Mr. STEPHENS of Texas. Yes; it was money that had been 
thrown away. 

Mr. BURKE of South Dakota. Not necessarily thrown away. 

Mr. MANN. Mr. Chairman, I withdraw the point of order. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois [Mr, Fow er}. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The next paragraph of the bill has already 
been passed, and the Clerk will read. 

The Clerk read as follows: 

For continuing the construction of lateral distributing systems to 
irrigate the allotted lands of the Uncompahgre, Uintah, and White 
River Utes, in Utah, and to maintain existing irrigation systems, author- 
ized under the act of June 21, 1906, to be expended under the terms 
thereof and reimbursable as therein provided, $75,000. 

Mr. JONES. Mr. Chairman, I desire to offer the following 
amendment as an independent section. 

The Clerk read as follows: 

Amend section 22, as follows: 

“For support and education of 120 Indian pupils at the school at 
Hampton, Va., $15,000.” 

Mr. JONES. Mr. Chairman, this amendment seeks to restore 
to this bill a part of an appropriation which the annual bill for 
the support of the Indian Service has carried for more than 30 
years, an appropriation which for a third of a century has not 
been omitted from the Indian bill. There is located at Hamp- 
ton, Va., what is known as the Hampton Normal and Agricul- 
tural Institute, a private institution. This well-known school 


Does the gentleman from Illinois offer an 


has had a contract with the United States Government which, 
as I have said, it has existed for more than three decades, and 
under which it is provided that as many as 120 Indian students 
shall be received for the sum of $167 each. At present there are 
83 such students attending this school. 

The Hampton School may be said to be the pioneer in indus- 
trial education—that is, education in the trades—in the United 
States. Carlisle, a Government institution, is but an offshoot of 
Hampton. The reason for the existence of this contract is that 
the Hampton School is the only one in the United States where 
Indians can receive equally as good normal and industria! 
training, where they can be equally as well trained to teach 
and equally as well taught the domestic sciences. It is diffi- 
cult for me to understand, Mr. Chairman, upon what theory 
the Committee on Indian Affairs has eliminated from this bill 
an appropriation which for many long years has been shown to 
have been of inestimable benefit to the young and ambitious 
Indians of the whole country. 

The report which I hold in my hand assigns but one reason. 
It says: 

It is the opinion of a majority of your committee that there are 


adequate facilities peovtaes for the higher education of the Indian pupils 
now being educated at Hampton on or near their reservation. 


And then adds: 


Your committee is therefore of the opinion that a considerable saving 
to the Government could be made by educating these children in Gov- 
ernment schools already provided for the higher education of Indians, 
thus saving the needless expense in the transportation of these pupils, 
and otherwise incurred, in taking them from their reservations in the 
West and educating them at the farthest point in the East, and paying 
$167 per capita for their education at that point, while it is shown that 
schools with equal facilities and advantages are educating pupils similar 
to these being educated at Hampton at much less than $167 per capita. 

Mr. Chairman, I have read every word that appears in the 
hearings bearing upon this subject, and, so far as I can discover, 
the only witness who appeared before the committee was the 
Commissioner of Indian Affairs, Mr. Valentine, and I can not 
find one single word in his testimony which in the slightest 
degree bears out the statements contained in the report of the 
committee which I have just read. 

The CHAIRMAN. The time of the gentleman from Virginia 
has expired. 

Mr. JONES. Mr. Chairman, I have not before participated 
in the debate upon this bill, which has now been in progress for 
three days, and inasmuch as this is a very important matter - 
to a great school in my State, I ask unanimous consent that I 
may be permitted to address the committee for 15 minutes. 

The CHAIRMAN. The gentleman from Virginia asks unan- 
imous consent that he may address the committee for 15 min- 
utes. Is there objection? 

Mr. MANN. Mr. Chairman, reserving the right to object, 
can we not reach an agreement as to how much time shall be 
expended on the amendment? 

Mr. STEPHENS of Texas. Mr. Chairman, I would like to 
have it confined to 20 minutes—10 minutes to be used by the 
gentleman from Virginia and 10 by myself. 

Mr. CARTER. Mr. Chairman, I would like to have five or 
six minutes on the amendment. 

Mr. STEPHENS of Texas. I will yield that to the gentleman 
from Oklahoma. 

Mr. JONES. Mr. Chairman, there are other gentlemen who 
wish to speak upon this proposition. I think the gentleman 
from Massachusetts [Mr. McCatu] desires to be heard. 

Mr. MANN. Mr. Chairman, I have no desire to cut off any 
gentleman. 

Mr. STEPHENS of Texas. It is now the usual time for the 
committee to rise, and I would like very much to have the bill 
passed this evening. 

Mr. JONES. Mr. Chairman, there is no regular time for ad- 


.journment, and I hope there will be no objection to my request 


for 15 minutes. 

Mr. STEPHENS of Texas. Then, Mr. Chairman, I shall 
submit a request for unanimous consent that all debate on this 
paragraph, on the motion made by the gentleman from Virginia, 
close in 25 minutes. 

Mr. MANN. Mr. Chairman, I hope the gentleman will not 
insist upon that request. 

Mr. FERRIS. Mr. Chairman, will the gentleman yield? 

Mr. STEPHENS of Texas. Yes. 

Mr. FERRIS. I think there is but one more controverted 
item in the bill—— 

Mr. MANN. There are several amendments to be offered, I 
am told. 

Mr. FERRIS. I think if there could be an agreement had 


as to the Pima item, that it may go into the bill as agreed upon 
by the committee—— 


Mr. MANN. The committee amendment? 
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Mr. FERRIS. Yes; the amendment offered by the committee. 
Mr. MANN. I am perfectly willing to agree to that. I re- 
serve the point of order upon it. 

Mr. STEPHENS of Texas. Then, Mr. Chairman, I ask unani- 
mous consent to recur at this time to page 9 of the bill, line 12, 
for the purpose of offering the following amendment Which I 
send to the desk and ask to have read. 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent to recur to page 9, line 12, for the purpose of 
offering an amendment. Is there objection? 

There was no objection. 

Mr. STEPHENS of Texas. 
lowing amendment. 

Mr. FERRIS. Mr. Chairman, I ask unanimous consent that 
we pass over for the present the Hampton School item and pro- 
ceed with the reading of the bill, and then we can consume such 
time as is left upon the Hampton item. 

Mr. MANN. I understand the gentleman from Wyoming has 
an amendment to offer which will probably take 15 or 20 min- 
utes, and I think there will be one or two other amendments. 

Mr. STEPHENS of Texas. Mr. Chairman, I call for the 
reading of my amendment: 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Insert as a new paragraph, following line 11, page 9, the following: 

“For maintenance, including purchase of electricity for irrigation 
wells already completed and the completion of the lateral irrigating 
ditches thereunder in connection with the irrigation of the lands of 
the Pima Indians in the vicinity of Sacaton, in the Gila River Indian 
Reservation, $15,000: Provided, That the Secretary of War be, and 
he hereby is, directed to convene a board of not less.than three engi- 
neers of the Army of wide reputation and large experience to make the 
necessary examinations, borings, and surveys for the purpose of deter- 
mining the reasonability and practicability of constructing a dam and 
reservoir at or in the vicinity of the Box Canyon, on the San Carlos 
Indian Reservation, known as the site of the proposed San Carlos 

teservoir, on the Gila River, Ariz., and the necessary irrigation works in 
connection therewith to provide for the irrigation of Indian, private, 
and public lands in the Gila River Valley; said board of engineers to 
submit to Congress the results of their examinations and surveys, to- 
gether with an estimate of cost, with their recommendations thereon, 
at the earliest practicable date.. The sum of $10,000, or so much 
thereof of as may be necessary, is hereby appropriated out of any 
money in the Treasury not otherwise appropriated for the purpose of 
conducting said investigation.” ‘ 

Mr. MANN. Mr. Chairman, the other day I reserved the 
point of order upon this amendment. I will withdraw the point 
of order. I-have only one regret in respect to it, however, and 
that is that the committee has seen fit to use such a word as 
“ reasonability,” thereby enlarging the English language. 

Mr. STEPHENS of Texas. Mr. Chairman, this suspends the 
action of the department in respect to the irrigation develop- 
ment of the Gila River in Arizona. The committee has gone 
through the matter very carefully, and this amendment has been 
suggested and written in the department and it is satisfactory to 
the gentleman from Arizona [Mr. Haypen}. There is no objec- 
tion to it from any source and I ask for a vote. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Texas. 

Mr. MONDELL. Mr. Chairman, I would like to speak to the 
amendment. Mr. Chairman, I shall offer no objection to the 
adoption of the amendment, but I want to make a suggestion in 
regard to it, and that is it is very doubtful whether the in- 
vestigation proposed is at all necessary. There have been a 
number of investigations of the situation on the Gila River in 
the locality referred to. The Reclamation Service has made a 
full and exhaustive examination of the situation. 
made by the hydrographic branch of the Geological Survey 
before the reclamation act was passed, and since that time I 


Mr. Chairman, I offer the fol- 


think there has been another investigation made by the Indian 
So there is now practically all the information that 
is obtainable with regard to the Gila River, the amount of 
water it carries; the amount of silt—as to the feasability of a 
dam at the point proposed, as to the amount of land that might 
be irrigated. There have been many people who have been 
much exercised on behalf of these Indians and some people have 
thought that they were more exercised on their own behalf than 
The probability is, after 
we get through, we will discover we could buy for these Indians 
100-acre farms at $100 an acre much more cheaply than we 
can undertake to supply them an uncertain water supply from 
I say we have the facts, but they are some- 
what scattered in various documents, and I think the Army has 
I think all the other branches 
of the Federal Government that could by any possibility have 
anything to do with these matters have investigated it, but 
perhaps it will be well to call in the Army engineers and have 
them get together the information we have and seek further 
information, and at the end we will probably discover that it 
is impossible to build this great dam on the Gila River, and that 


Bureau. 


they were on behalf of the Indians. 


the Gila River. 


not yet investigated the question. 
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if we build it it will fill up inside of a few years with silt. If 
there is anything further to be done for these Indians; who, by 
the way, have one of the most expensive irrigation plants in the 
world, a pumping plant, if there is anything more that should 
be done for them, it will probably be to take them from the 
reservation and buy farms for them. That would seem to be 
much cheaper than to build a reservoir and canals. 

Mr. STEPHENS of Texas. Mr. Chairman, I ask for a vote. 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Texas. 

The question was taken, and the amendment was agreed to. 

Mr. JONES. Now, Mr. Chairman, I renew my request that I 
may be permitted to address the House for 15 minutes upon this 
proposition. 

The CHAIRMAN. ‘The gentleman from Virginia asks unan- 
imous consent to address the House for 15 minutes. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. JONES. Now, Mr. Chairman, I wish to call the attention 
of this committee to one or two pregnant facts. As I was pro- 
ceeding to point out when my time expired, it is claimed in the 
report of the committee accompanying this bill that there are 
schools located on the Indian reservations and supported by the 
Government at which the Indian children can be taught all the 
branches which are taught at Hampton, and much cheaper. 
Stress is laid in this report on the fact that the distance to be 
traveled by the Indian children from the reservation to Hamp- 
ton is very great and therefore entails considerable cost to the 
Government. I am informed, and I believe the statement can 
not be questioned, that the normal courses at one time taught at 
the reservation schools are no longer taught there, and that it 
is not now pretended in any quarter that the Indian students 
at the reservation schools are trained in the art of teaching. 
There is not, I am told, a reservation school which atiempts 
even to fit its scholars for teaching. So much, then, for the 
claim that the reservation schools are equipped to take the 
place of the Hampton school. Indeed, Mr. Chairman, there is 
no school in the United States which has the same appliances 
and which can afford the same facilities for giving Indian 
children normal, industrial, and agricultural education. This 
much must be conceded, I think. No less a distinguished edu- 
cator than Dr. Eliot, late president of the great University of 
Harvard, is upon record as saying that there was no school, no 
university in America which presented the same or an equal 
combination of academic and industrial teaching as Hampton, 
and Dr. Gilman, president of the great University of Johns 
Hopkins, bas declared that we could better spare any two uni- 
versities in the United States than the Hampton Institute. And 
Gov. Woodrow Wilson, when president of Princeton University, 
indorsed the Hampton school in terms of commendation and 
praise scarcely less strong. I think, therefore, we may dis- 
miss. the proposition that there is any other school in the 
country possessing equal facilities with those of the Hampton 
Normal and Agricultural Institute, and’ where the Indian stu- 
dent can receive the training of which he stands the greatest 
need. 

Mr. McGUIRE of Oklahoma. 
tleman yield? 

Mr. JONES. Yes; for a question. 

Mr. McGUIRD of Oklahoma. I was just going state, before 
the gentleman left this point of his discussion, that this is the 
cheapest school for Indians in the United States—that is, it 
costs less per annum per capita to educate the Indians here in 
this school than anywhere. 

Mr. JONES. I am very much obliged to the gentleman for 
this information; I was not informed as to that. I do know, 
however, that the Hampton Institute does not derive any profit 
from the $167 which the Government pays for the education of 
the Indian children which attend that school. With the au- 
thorities of this school it is not a question of making money out 
of the Government. The Government receives far more than 
it gives. 

Mr. CONNELL. Will the gentleman yield? 

The CHAIRMAN. Does the gentleman yield to the gentleman 
from New York? 

Mr. CONNELL. For just one question. 

Mr. JONES. I do. 

Mr. CONNELL. Does the gentleman believe that the removal 
of the Indian from the Hampton School will cripple the work 
of the school or make it less effective than it was or tend to its 
disruption? 

Mr. JONES. I do not believe that the loss of these Indian 
students will impair the efficiency of the school, but what I 
do say is that, in my judgment and in the judgment of those 
who are far better qualified than I am to speak upon this sub- 
ject, the Indians who attend the Hampton School are being bet- 


In this connection will the gen- 
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ter fitted to take their places in the world than it is possible 
for them to be elsewhere. I base this opinion not only upon 
what has been said by the distinguished educators from whom I 
have quoted, but also upon what was said by the Commissioner 
of Indian Affairs to the committee which prepared this measure. 
jut the committee not only maintains in its report that the In- 
dians can be as well educated at the reservation schools as at 
Hampton, but it states that they can be more cheaply educated 
there, and assigns as a reason for this that it costs a great deal 
to transport them from the reservations to Hampton. Upon 
this subject I appeal from what is said in the report to what 
my friend, the distinguished chairman of the committee, who 
doubtless wrote the report, said on the floor of the House on 
Friday last. On that day, in reply to something said by the 
gentleman from Pennsylvania [Mr. Otmsrep], the chairman of 
the committee is reported to have said—I read from the Con- 
GRESSIONAL RECORD: 

There is a measure pending that will, I hope, transfer the 120 stu- 
dents at Hampton, Va., to Carlisle or some other sehool. I do not 
think the Hampton School is any better than the Carlisle School. I 
am simply making the statement of the reasons why I will agree with 
the gentleman from Pennsylvania [Mr. OLMsTep] to meet him halfway. 

If, notwithstanding what is said in the repert upon this sub- 
ject, it is now the purpose to take the Indian students from 
Hampton and transfer them to Carlisle, I fail to see how the 
Government is to save the traveling expenses dwelt upon in the 
report. It is just as expensive to transport Indians from the 
reservations to Cariisle as te transport them to Hampton. I 
submit that the chairman of the committee has himself effectu- 
ally disposed of the economy argument attempted to be made 
in his report. For it now seems that it is not the purpose to 
educate the Indians, who would prefer to go to Hampton, in the 
fine schools we have been told so much about on the reserva- 
tions and at a considerable saving to the Government, but to 
send them to Carlisle where there can be no traveling expenses 
sxnved. The distance from the reservations is just as great to 
Carlisle as it is to Hampten. : 

Mr. CARTER rose. 

The CHAIRMAN. Will the gentleman from Virginia [Mr. 
Jonrs] yield to the gentleman from Oklahoma [Mr. Carter]? 

Mr. JONES. I will. 

Mr. CARTER. Justa short statement. There is a saving by 
transferring the children from Hampton to Carlisle, because, as 
the gentleman has already stated, it costs $167 per capita at 
Hampton and only $138 at Carlisle. 

Mr. JONES. Mr. Chairman, the gentleman hardly wishes to be 
understood as saying that the difference between $167 and $138 
would be saved in the matter of transportation in sending the 
Indians te Carlisle rather than to Hampton. I have said noth- 
ing as to the cost of educating Indians at Carlisle, because I 
possess no knowledge on that subject. I have been trying to 
show that, in the light eof what was said on this floor on Friday 
last, the economy argument of the report had no legs to stand 
upon. The gentleman from Oklahoma [Mr. McGurre] made 
the statement a few moments ago that the Indians are being 
educated cheaper at Hampton than at any other schools. I 
leave that matter to the two gentlemen from Oklahoma for 
settlement. I have no information in regard to it. My con- 
tention is—and it is one that is supported by abundant testi- 
mony—that the reservation schools are not to be compared to 
the Hampton school. If excellence is to be considered, then 
Hampton Institute, in my opinion, is a much cheaper school 
than even Carlisle. 

As I have said, the Government has even abandoned fhe 
normal courses in the reservation schools. Hampton, therefore, 
is practically the only school in the country—certainly the only 
one outside of Carlisle—where Indians are prepared to teach 
their own race. It can not be contended that even Carlisle is 
anything like as well equipped as Hampton to turn out com- 
petent Indian teachers. Having in mind what is said in the 
report as to the saving to the Government in educating the 
Indians at the reservation schools rather than at far-away 
Hampton, and the frankly avowed purpose of the chairman of 
the committee to transfer the Hampton Institute students to 
Carlisle and not to the reservation schools, I am at a loss as 
to how to meet the various and conflicting arguments of those 
who are opposed to restoring the appropriation for educating a 
certain number of Indians at Hampton. 

I have heard it whispered around that there were oes 
educated at the Hampton school as well as Indians. I wish to 
say in respect to this that whilst this is true, it is also true 
thet the negro students and the Indians occupy different dor- 
mitories and are not even brought together in the mess halls. 

I wish to state further that the State of Virginia, which I 
have the honor to represent in part upon this floor, has been 


appropriating for years out of the land funds considerable sums 
toward the maintenance of the Hampton School, and to-day is 
the first time I have ever heard this race question raised. 
There is not in all this land a community where there is more 
of culture and refinement than is to be found at Hampton. It 
is one of the very oldest cities in America, and there is no 
educational institution in America which is surrounded by more 
uplifting influences.~ A year spent in Hampton upon the beauti- 
ful grounds of this institution, and amid such elevating environ- 
ments, is in itself an education for a poor Indian child whose 
whole previous life has been spent upon a: reservation. The 
Indians who have been educated at Hampton are the best proof 
of this. The Indians have never objected to the presence of 
negroes at this school. No complaint has ever come from the 
white inhabitants of Hampton and the State of Virginia has 
never withheld from this school her bounty because Indians and 
negroes met together in the lecture halls and shops and on the 
experimental farms. Moreover, in the space of a third of a 
century this is the first time this argument has been advanced 
here in support of the proposition to take from the Indians the 
very best educational facilities they have ever enjoyed. There 
has never been the slightest friction between the two races in 
all these years at Hampton. They are not brought together in 
the dormitories or in the dining rooms, and there has never 
been complaint on the part of any Indian because of the fact 
that they meet in the classrooms, the shops, and the fields. 

Mr. McCALL. Will the gentleman yield? 

The CHAIRMAN. Will the gentleman from Virginia [Mr. 
Jones] yield to the gentleman from Massachusetts [Mr. Mc- 
CaLL]? 

Mr. JONES. I will. 

Mr. McCALL. And the question has not been raised for 30 
years in Congress before. [Applause.] 

Mr. STEPHENS of Texas. The history of this school dates 
back to 1868. At that time Capt. Pratt, of the United States 
Army, and others captured a hostile band of Indians in the 
West. Many of them were young Indian men and women. 
They were carried in captivity to some fort in Alabama. 

In order to test the question of the practicability of Indian 
education, these young Indian prisoners were sent to Hampton 
and put into that negro school, while the older Indian prisoners 
were kept in captivity in Alabama. This school had been or- 
ganized a few years after the Civil War by Gen. Armstrong, 
and for the purpose of educating the negro children of the 
South. This school was, as I understand, organized and char- 
tered by the missionary societies of the United States. There 
were several hundred negro students in the school at the time 
these Indian prisoners of war were put by force in the school. 
They could not help themselves, as they were prisoners and 
had to adapt themselves to their surroundings. 

Congress at the next session made a small appropriation to 
pay for their instruction. Capt. Pratt, now Gen, Pratt, of the 
United States Army, retired, was placed in charge of these In- 
dians, and also of the Hampton school for a few years, and 
later he organized the Indian school at Carlisle, Pa., and re- 
mained there for possibly 20 years in charge of the school. 

This was strictly a school where only Indians were then and 
now taught. I can say without fear of successful contradic- 
tion that it is one of the best and cheapest Indian schools in 
the United States, as is shown by the Government reports on 
Indian schools. That statement shows that it costs only $128.36 
per capita per annum for each student in this Carlisle Indian 
School. No one will deny but that they have a very capable 
and competent corps of professors there, and this school being 
constantly attended by a large number of Indians, the capacity 
has been increased, so that now it can accommodate twa or 
three hundred more pupils. I have this information directly 
from Government reports and from the officers of this school. 

When the idea was first originated by Capt. Pratt of educat- 
ing the Indians, we had no nonreservation Indian schools in 
the country. The education of the Indian children was pro- 
vided for in contract schools. Those contract schools have all 
been abandoned except the one at Hampton. This Hampton 
School is therefore the last of that system of schools. Every 
Indian pupil instructed at that school costs the Government 
$167 a year. We make a contract with the officers of the Hamp- 
ton Negro School to pay $167 for every Indian that goes there. 

For many years that amount of money has been paid to these 
contract schools. They provide at Hampton for 120 Indian 
students. There are only 83 reported as enrolled and there are 
only 71, as I understand it, in average daily attendance at that 
school. That fact shows that the Indians themselves, dropping 
from 120 down to 83 or 71, whichever computation you desire to 
make, do not desire to attend that school and will not do it. 
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Mr. REDFIELD. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Texas yield to 
the gentleman from New York? 

Mr. STEPHENS of Texas. Certainly. 

Mr. REDFIELD. Did the gentleman’s committee consult the 
principal of Hampton Institute before making this recom- 
mendation? 

Mr. STEPHENS of Texas. He was here and made a written 
statement in regard to the matter for use by the committee. 
The committee was not in session when he was here; hence he 
had no opportunity—and asked for none—to appear before it. 

Mr. REDFIELD. Was he asked to appear before the com- 
mittee? 

Mr. STEPHENS of Texas, The facts are as I have stated 
and are not disputed. 

Mr. REDFIELD. Is it not a fact that he was afforded no 
opportunity to present the facts concerning the institution? 

Mr. STEPHENS of Texas. It is not a fact. He did not ap- 
pear before our committee, because it was not in session when 
he left his statement with me. 

Mr. REDFIELD. Is it not a fact that the reason why, as 
you say, these pupils do not want this education is because at 
the Hampton Institute they conduct this system of education 
on a higher plane of normal teaching than is the case in any 
other school, Carlisle included, and that, therefore, as is the 
case in every other educational institution, those drop out who 
can not meet the standard? 

Mr. STEPHENS of Texas. It is not. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. STEPHENS of Texas. Mr. Chairman, I ask unanimous 
consent to be allowed to proceed for five minutes more. 

The CHAIRMAN. The gentleman from Texas [Mr. Sre- 
PHENS] asks unanimous consent to proceed for five minutes 
more. Is there objection? 

There was no objection. 

Mr. STEPHENS of Texas. There is another cogent reason, 
in my opinion, why these Indian pupils should be educated in 
the schools in the West and not in Hampton. It is this: We 
have many first-class Indian industrial Government schools 
built and in operation there now, including the Sherman School 
in California, the Haskell School in Kansas, and the Chilocco 
School in Oklahoma, and this is the first time I have heard 
these Government Indian schools lightly or disparagingly spoken 
of. I do not think the gentleman from New York has the 
correct idea with regard to these western schools. They 
are, as I have stated, Indian industrial schools, and they are 
equipped fully with all the up-to-date appliances, and they 
have the best teachers that the Government can get for the 
work in those Indian schools. 

Several of these western nonreservation schools have been 
abandoned and sold or used for other purposes; and I can 
not conceive of any valid reason why these Hampton students 
should not be transferred from this negro school, where they 
are educated with 600 negroes, and educated in our own Goy- 
ernment Indian schools in the West or at the Carlisle Indian 
School in Pennsylvania. 

Why should we keep up at great expense to the Government 
these schools in the West for the purpose of educating Indians, 
and send these 83 Indians to the farthest point in the East, at 
Hampton, as stated in the report, for the purpose of educating 
them, at great cost for transporting them to Hampton and then 
back home? 

There is another objection to Hampton School. The Indians 
as a race are subject to diseases of the lungs. Many of them 
die with the white plague. They are raised on the western 
plains and in the western mountains, and when they are brought 
to the East the damp, cold climate only hastens and develops 
this disease. These Indian boys and girls do not have the same 
strength, the same capacity, and the same health that they have 
on their native heath in the West. 

For all these reasons I apprehend that the committee were 
right in striking from this bill this appropriation. No legiti- 
mate reason can be given why these 120 Indians should remain 
at Hampton at great expense to the Government when we have 
Indian schools taught by Government employees. Why hu- 
iniliate the Indian boys and girls, our wards and dependents, by 
educating them in the same schools with negro children? It 
seemed to your committee that we should use our own schools, 
our own teachers, and separate these two races, and thus elevate 
the red race to the level of the white race and not degrade and 
humiliate him by sinking him to the low plane of the negro race. 

Mr. REDFIELD. Mr. Chairman, I move to strike out the 
last word. I believe that the chairman of the Committee on 

Indian Affairs [Mr. Srepuens of Texas] is the one who is un- 


der a misapprehension as to the facts about Hampton Institute. 
Unless 20 years’ time spent in touch with this institution and 

with the gentlemen who are responsible for this institution and 

visits to it have taught me nothing at all, the chairman of the 

committee seems not to be informed as to what Hampton In- 

stitute is. 

Mr. STEPHENS of Texas. Will the gentleman yield? 

Mr. REDFIELD. Yes. 

Mr. STEPHENS of Texas. I was at Hampton less than two 
months ago, and was among those students. 

Mr. REDFIELD. I am glad to hear it. It is a pity the gen- 
tleman did not use his opportunities better. 

Mr. STEPHENS of Texas. Oh, yes; but I have been there. 

Mr. REDFIELD. Hampton is a normal school. It does not 
teach as Carlisle teaches. It does not aim to teach as the west- 
ern schools teach, and does not desire to do so. 

Hampton Institute teaches teachers. It produces, not Indians 
well trained in industrial arts, but Indians who teach indus- 
trial arts; and all over America, in the various schools of 
which the chairman of the committee has spoken and which I 
admire, there are to-day the graduates of Hampton Institute, 
teaching their own people. That school stands upon an utterly 
different level from these other contract schools. It is a 
strictly normal school. It stands as the Teachers’ College in 
New York City stands to the high schools of that city. It 
teaches its pupils to be instructors of their own people, and in 
the absence of a definite statement as to the precise nature of 
its work from the officers of that institute it is not proper for 
this committee to make their present report. Only to-day the 
principal of the school told me he had had no adequate means 
of placing before the committee the facts as to the normal 
training which all of us know who are interested in Hampton 
Institute is the peculiar work of that school. 

Mr. McCALL. Mr. Chairman, I hope that the amendment of 
the gentleman from Virginia [Mr. Jonrs] will be carried. It 
practically carries an appropriation which we have made every 
year for 30 years or more. The gentleman from Virginia [Mr. 
JONES] is one of the oldest Members of this House, and this 
appropriation has been made every year during his term of 
service here. No good reason whatever has been shown why 
the Government should abandon this institution. There is one 
thing in regard to it that has not been stated in the debate, 
and‘ that is that it is one of the best endowed schools in the 
whole South. It has a plant of over $1,000,000 in value, and it 
is especially fitted to give a high grade of instruction. It 
does not imply any criticism of schools that are run upon a 
different plan to speak a good word for this school. President 
BHiiot, who is one of the most distinguished educators in the 
world, has said that he knows no place where there is such 
a good combination of academic and industrial training as at 
this school. 

The chairman of the committee [Mr.,StepHens of Texas] at 
one moment is attempting to show that this school should be 
discontinued because the number of pupils there is only 80, 
when it should be 100 or more, and in the next breath he tells 
us that some Indian schools in the West are absolutely going 
out. So, evidently, there is a broader reason than that which he 
gives. The return that the Indian gets from that school, from 
the income derived from investments and from the use of the 
industrial opportunities there, is much more than the Govern- 
ment contributes toward his education. I think it would be a 
great mistake to drop this historic institution. It is doing great 
work for both races, and I submit that if a State like Virginia 
does not object the gentleman from Texas [Mr. Sreruens] 
certainly should not object. If you weaken that school by 
taking away this appropriation, you weaken it for all the 
scholars who go there, and I think it would be a very narrow 
policy for this House of Representatives, after it has been en- 
gaged in this beneficent work for 30 years, to discontinue its 
appropriations. ; 

The people of the North are interested in this school. They 
have given hundreds of thousands of dollars toward its main- 
tenance and toward its funds and its appliances. I believe all 
denominations would regret to see the House take the action 
which is proposed by this bill. 

Mr. FINLEY. Will the gentleman permit a question? 

Mr. McCALL. Certainly. 

Mr. FINLEY. I understand that this is not an industrial 
school, as is the school at Carlisle, Pa.; that it is rather a 
school for the training of teachers. 

Mr. McCALIL. It is both an industrial and academic school. 

Mr. FINLEY. I want to ask the gentleman if conditions in 
Oklahoma and other States have not changed vastly in the last 
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10 or 25 years, and could not the teachers now be trained in 
their institutes of learning? 


Mr. McCALL. That has not been developed yet. I say that 
you will have better schools in Oklahoma and in other States 
where the Indians live if they have an opportunity to educate 
their children at the Hampton Institute. 

Mr. JONES. I want to say that they had a normal course 
in these State institutions and it has been abolished. 

Mr. FINLEY. There are institutions of learning, colleges 
and schools, in Oklahoma and elsewhere, and why can not the 
teachers be trained there? I think if-anything should be done 
for the Indians it should be largely along industrial lines, so 
that they may be qualified to make a living. 

Mr. MoCALL. If the gentleman from South Carolina does 
not believe that we should give them an academic training, 
perhaps he would vote to discontinue the school, but if he does 
he will vote to discontinue the highest training school for the 
Indian race in America. 

Mr. FINLEY. Mr. Chairman, the argument that this appro- 
priation should be continued because it is a high-grade institu- 
tion and that the appropriation should not be taken away from 
it, I can not concede as sound. The State of Oklahoma has 
colleges, it has institutions of high learning, it has training 
schools where Indiams and white people and citizens of that 
State can go and be trained to teach, the same is true else- 
where. 

I do not think that the facts warrant the statement that Hamp- 
ton Institute should be maintained and supported because it isa 
training school for Indian teachers. I think the teachers for 
the Indians can be trained elsewhere. I think the Indians 
should largely have industrial training. Of course there should 
be teachers among the Indians properly trained. The Indians 
are a great race and have made great progress, and I hope they 
will make more progress, but I do not think that sufficient has 
been shown here in the way of facts to warrant Congress to 
continue the appropriation for maintaining and supporting this 
institution of learning. 

Mr. SLAYDEN. Will the gentleman yield? 

Mr. FINLEY. I will. 

Mr. SLAYDEN. I understood the gentleman from Massachu- 
setts [Mr. McCatt] to say that if it was the idea of the gentie- 
man from South Carolina that the Indian should not have an 
academic training then he should vote against this amendment. 
I want to know whether that suggestion is accurate, whether 
they can not have both an academic and an industrial training 
in the vicinity of their homes. 

Mr. FINLEY. Mr. Chairman, I made no statement that will 
bear any such construction. The Indian should have an 
academic training, and he should also have an industrial train- 
ing. 

Mr. SLAYDEN. I think the gentleman from South Carolina 
misunderstands me. 

MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Froyp of Arkansas 
having taken the chair as Speaker pro tempore, a message from 
the Senate, by Mr. Crockett, one of its clerks, announced that 
the Senate had passed the following resolution (S. Res. 278) : 


Resolved, That the Secretary notify the House of Representatives 
that the Senate has elected AUGusTUS ©. Bacon, a Senator from the 
State of Georgia, President of the Senate pro tempore, to hold = 
exercise the office this day in the absence of the Vice President. 


INDIAN APPROPRIATION BILL. 


The committee resumed its session. 

Mr. MILLER. Mr. Chairman, each year the Government ex- 
pends a large sum of money for the education of the Indian. 
To my mind this is simply a question as to where the money 
ean best be expended and produce the best results. The gentle- 
man from South Carolina [Mr. Frntry] has just stated that his 
objection to this-amendment for the education of the Indian 
children at Hampton Institute is that there are provisions in 
the various States from which these Indians come for their 
education at home. If he will look into the subject for a mo- 
ment, he will come to the conclusion that he is under a mis- 
apprehension of facts. It is true that in the various States 
from which these Indian children come there exist normal 
schools, colleges, and other institutions of learning, but in none 
of them is there provision made by the Government for the 
education of Indian children. In none of them is provision 
made by the Government to pay the expenses of educating a 
single Indian boy or girl. The thing to be considered here is 
whether the Government shall expend a certain amount upon 
the education of the Indian children at Hampton in preference 
to expending the same amount upon the education of Indian 
children somewhere else. I for one take it as exceedingly un- 
wise to discontinue the education of the Indians at Hampton. 


For more than a generation Indians have been educated there 
with pronounced success. 

It is generally accepted among people engaged in educa- 
tional work that it is more than ordinarily desirable for chil- 
dren, white or Indian, to be taken from the immediate sur- 
roundings in which they may be born and in which their early 
life has been passed, taken from thence to another portion of 
the country, there to be educated, that they may have the 
benefit of the customs, the culture, the ideas, the society there 
to be found. It is a part of a liberal education, and a most 
important part. While it is true as a general policy that we 
should restrict our educational institutions to Indian reserva- 
tions, there should be some exceptions. The only two excep- 
tions of any practical benefit to-day are those at Carlisle and 
Hampton. The advance of the whites has gradually pushed 
the Indians farther and farther, till now most of the Indians 
are located in Western States. It is of the utmost value that 
a part of them, during the formative period of their lives, 
should be schooled in the East. The East has much to give 
them that they need. I hold that no American boy can behold 
Plymouth Rock or Bunker Hill without being-a truer patriot 
and a better man. No youth, either white or Indian, is there 
whose love of country would not be advanced, whose manhood 
or womanhood would not be strengthened, by dwelling in the 
classic atmosphere at Hampton, the spot where American civili- 
zation was first born and where three centuries of American 
history have been written. 

I believe in Carlisle, but I also believe that institution is 
already large enough and that you will injure the institution, 
that you will injure the children sent there, if you Increase the 
number to be educated there by taking those now at Hampton. 
Let Carlisle stand in all her glory; let Hampton continue her 
splendid work of upbuilding American Indian manhood and 
womanhood. 

Mr. STEPHENS of Texas. Mr. Chairman, I have investi- 
gated that matter, and they can easily take care of this number. 

Mr. MILLER. Mr. Chairman, it has been stated that these 
Indians all come from the far West, and that the cost of trans- 
porting them to the East is great and should be stopped. The 
facts do not bear out that contention in any particular degree. 
I have here the statistics showing the States from which these 
children have come during the past 30 years. I would, in this 
connection, call the attention of the committee to the fact that 
from Florida 16 have come, and this institution is located the 
nearest to Florida of any Indian school in the land. 
~ Three have come from Maine, 1 from Massachusetts, and 
from the Empire State of New York have come 159, a number 
exceeded by no other State in the Union, excepting alone the 
States of South Dakota and Wisconsin. Also, Mr. Chairman, 
there haye come from the State of North Carolina 51, and to- 
day there are many Indian children in North Carolina who have 
no place to go to school unless they go to this school at Hamp- 
ton. Hampton is performing a great work in the education of 
the Indian, It is teaching the Indian how to live by his hand 
and how to train his mind that the brain and hand may work 
together. It teaches the Indian to be self-supporting, and in so 
far as it does this it solves the Indian question. Hampton does 


‘| more. It trains Indian boys and girls in the art and science of 


teaching and instructing their kinsmen, teaches them to be teach- 
ers, trains them to be instructors. No other Indian school in 
the world does this. No system of Indian schools is complete 
without it. We need Hampton. The other Indian schools need 
Hampton. The Indians need Hampton. Every consideration 
for the welfare of the Indian demands that we retain Hamp- 
ton. I sincerely trast, I fervently entreat, the committee to vote 
for the offered amendment. 

The CHAIRMAN. The time of the gentleman ae Minne- 
sota has expired. 

Mr. STEPHENS of Texas. Mr. Chairman, I move that all 
debate on this amendment close in 10 minutes. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Texas that all debate on the pending amendment 
close in 10 minutes. 

The question was taken, and the motion was agreed to. 

Mr. CARTER. Mr. Chairman, Hampton is a school attended 
by Indian and colored children only, in the State of Virginia, 
where mixed schools are prohibited. 

I disavow here and now any prejudice ig the colored 


herent and follower; and 
grateful to a fault, faithful in his friendship to me, 
sponsive to a trust when once you made him clearly understand 









the responsibility of that trust. But notwithstanding the kindly 
feeling that I have for the colored man, experience has taught 
me the utter futility of any and all efforts to bring the negro 
into any closer social relationship with the white man. 

Now, I want to ask the gentleman from Virginia [Mr. Jonzs]} 
if he expects to elevate the Indian by practicing upon him a 
policy to which he himself will not condescend? 

Mr. JONES. Mr. Chairman, I will say to the gentleman that 
the answer to his question is to be found in the character of the 
Indian graduates. The very best educated, the most promi- 
nent and influential Indians to be found in the United States 
to-day, were educated at Hampton, and they all praise the 
course of education there and indorse the school. 

Mr. CARTER. Mr. Chairman, I shall not embarrass the gen- 
tleman from Virginia by pressing the question, because we 
all know full well his views upon this subject. 

Mueh has been said first and last about the wonderful things 
we have done for the Indian, but let us not forget what the 
Indian has done for the white man. Let us not forget that this 
land of liberty—this great Republic, one of the greatest in area 
as well as otherwise on the face of God’s moral vineyard—has 
been carved exclusively from the former domain of the red 
man, and in most every instance without an adequate considera- 
tion. 

There was a time when the will of the Nerth American 
Indian was supreme upon this continent—a time that when his 
sacred rights were infringed upon he entreated not nor asked 
for quarter, but rushed out upon the bloody warpath and waged 
cruel and relentless war, just as civilized nations are wont to do 
to-day. [Applause.] But that was before the white man started 
his benevolent assimilation steam roller. [Laughter.] 

The history of the contact of these two races—the red and the 
white—reveals to us tnat ever since the great Genoese navigator 
landed on the sunny shores of San Salvador the white has been 
demanding and the red has been conceding. The white man 
began by asking for a night’s lodging. The Indian consented, 
and before the dawn of day the white man planted a cross 
and in the name of a pretended Christianity claimed the lodging 
place for his own. He asked for a few acres of land on which 
to plant a small patch of Indian corn. The Indian consented, 
and the white man claimed a State. The Indian was then told 
that his presence im the State was undesirable, that he must 
move on westward, to a reservation, and, as was truthfully 
stated by the gentleman from Minnesota |Mr. MiuxLeR}, prom- 
ised that the reservation should be his, free from intrusion by | 
the white man, so long as grass grew and water ran, but hardly 
had the ink dried on the instrument of your plighted faith when 
you informed the Indian that he must select a small allotment 
from the reservation and surrender the residue for homes for his 
white brothers. You asked him to give up his tribal govern- 
ment, his chief, his council, and all his revered, traditional tribal 
institutions. The Indian responded by assuming the responsi- 
bilites of your United States citizenship. He was next asked to 
give up his free, wild, untrammeled life. He answered by ac- 
cepting your mode of living, your book learning, and joining in 
your mareh of civilization and progress. 

You then asked the Indian to give up the religion of his fore- 
fathers. .He responded by surrendering the Great Spirit and 


happy hunting grounds and accepting faith in your God, your | 


heaven, and all that the Christian religion implies; and fmally, 
Mr. Chairman, the white man has demanded and the Indian has 
conceded until he has nothing left but his self-respect, and now 
you come to him with Hampton school and ask him to surrender 
that self-respeet by placing his children on a social equality with 
an inferior race, a level te which you yourself will not deign to 
descend. [Loud applause.] 

Mr. JONES. I would like to ask the gentleman if there is 
anything compulsory in my amendment? 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Virginia. 

The question was taken, and the ‘Chair announced the noes 
Seemed to have it. ' 

On a division (demanded by Mr. Jones) there were—ayes 33, 
noes 65. 

So the amendment was rejected. 

The Clerk read as follows: 

WASIDTNGTON. 

Sec. 23. For support and civilization of the D’Wamish and other 
allied tribes in Washington, including pay of employees, $7,000. 

Mr. FERRIS. Mr. Chairman, I move to strike out the last 
word, for the purpose of making a request. The American 
Congress, I think, is especially fortunate at this time in having 
with them a Member who is particularly familiar with the dis- 
ease known as trachoma. This House very generously and very 
righteously, I think, adopted am amendment providing for a 


CONGRESSIONAL RECORD—HOUSE. 


| 








= 


hospital for the treatment of those affected, and at my request 
the Member from New York, Dr. Kinprep, has presented a 
chart here. EI trust he will be allowed to preceed for a few 
minutes, and I hope the committee wil! hear him. 

Mr. MANN. Mr. Chairman, reserving the right to object, it 
is now 5 minutes to 6 o’clock. Does the gentleman intend te 
move that the committee rise after the gentleman from New 
York concludes? 

Mr. FERRIS. Mr. Chairman, I ask unanimous consent that 
the gentleman from New York [Mr. Kinprep] have 10 minutes 
in which to address the House on the disease of trachoma, with 
the understanding that after that the committee shal! rise. 

The CHAIRMAN. The gentleman from Oklahoma asks 
unanimous consent that the gentleman from New York may 
have 10 minutes in which to address the committee. Is there ob- 
jection? [After a pause.] The Chair hears none, and it is so 
ordered. 


{Mr. KINDRED addressed the committee. 


Mr. RAKER. 
in the Recorp. 

The CHAIRMAN. The gentleman from California [Mr. 
RAKER] asks unanimous consent to extend his remarks in the 
Recorp. Is there objection? 

There was no objection. 

Mr. FERRIS. Mr. Chairman, I make a similar request. 

The CHAIRMAN. The gentleman from Oklahoma [Mr. 
Ferris] makes a similar request. Is there objection? 

There was no objection. 


See Appendix. ] 
I ask unanimous consent to extend by remarks 


Mr. STEPHENS of Texas. Mr. Chairman, I also make a 
similar request. 
The CHAIRMAN. The gentleman from Texas [Mr. Sre- 


PHENS|] also asks unanimous consent to extend his remarks in 
the Recorp. Is there objection? 

There was no objection. 

Mr. MANN. I ask unanimous consent, Mr. Chairman, to ex- 
tend remarks in the Recorp. 

The CHAIRMAN. ‘The gentleman asks 


from Illinois also 


unanimous consent to extend his remarks in the Recorp. Is 
there objection? 

There was no objection. 

Mr. JONES. I ask unanimous consent, Mr. Chairman, to 


extend my remarks in the Recoxrp also. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Virginia? 

There was no objection. 

Mr. CANNON. I would like to ask the gentleman from New 


| York [Mr. Krnprep] this question: Does this trouble of which 
| he speaks attack anybody but Indians? 


Mr. STEPHENS of Texas. 
eommittee do now rise. 

Mr. KINDRED. If I had the time I would be very glad 
indeed te answer the gentleman’s question. 

Mr. STEPHENS of Texas. I move that the committee do 
now rise, Mr. Chairman. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. BargNuArt, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill H. R. 
20728—the Indian appropriation bill—and had come to no reso- 
lutioh thereon. 

ENROLLED JOINT RESOLUTION SIGNED. 

The SPEAKER announced his signature to enrolled joint reso- 
lution of the following title: 

S. J. Res. 96. Joint resolution to amend an act entitled “An 
act appropriating $350,000 for the purpose of maintaining and 
protecting against impending floods the levees on the Mississippi 
River,” approved April 3, 1912. 


ADJOURN MENT. 


Mr. STEPHENS of Texas. 
House do now adjourn. 

The motion was agreed to; accordingly (at 6 o'clock and 6 
minutes p. m.) the House adjourned until to-morrow, Tuesday, 
April 9, 1912, at 12 o’cleck noon. 


Mr. Chairman, I move that the 


Mr. Speaker, I move that the 





EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, executive communicatii 
were taken from the Speaker’s table and referred as fo! 

1. A letter from the Attorney General of the United States, 
transmitting, pursuant to House resolution adopted March 12, 
1912, findings of the Kansas City court of appeals in the matter 
of disbarment of Leslie J. Lyons, United States district attor- 
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ney (H. Doc. No. 685) ; to the Committee on the Judiciary and 
ordered to be printed. 

2. A letter from the Secretary of the Treasury, transmitting 
copy of a communication from the Acting Secretary of the In- 
terior submitting estimate of appropriation for furniture and 
office appliances for the office of the Secretary and the bureaus 
of the department (H. Doc. No. 684) ; to the Committee on Ap- 
propriations and ordered to be printed. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on Pensions was 
discharged from the consideration of the bill (H. R. 17891) 
granting a pension to Thomas Butler, and the same was referred 
to the Committee on Invalid Pensions, 





PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. NYE: A bill (H. R. 22993) to provide for an increase 
in the limit of cost of a public building at Minneapolis, Minn.; 
to the Committee on Public Buildings and Grounds. 

By Mr. DOREMUS: A bill (H. R. 22994) to amend the laws 
relating to the judiciary; to the Committee on the Judiciary. 

By Mr. RAKER: A bill (H. R. 22995) to establish a national 
park service, and for other purposes; to the Committee on the 
Public Lands, 

Also, a bill (H. R. 22996) authorizing the Secretary of the 
Interior to set aside certain lands to be used as a sanitarium 
by the Order of Owls; to the Committee on the Public Lands. 

By Mr. FERGUSSON: A bill (H. R. 22997) to provide for 
the surveying of the unsurveyed lands in the State of New 
Mexico; to the Committee on the Public Lands. 

By Mr. BYRNS of Tennessee: A bill (H. R. 22998) providing 
that the United States, in certain cases, shall make compensa- 
tion for the use of highways for carrying rural mail; to the 
Committee on Agriculture. 

By Mr. BARTHOLDT: A bill (H. R. 22999) providing for 
the construction and maintenance by the city of St. Louis, Mo., 
of an intake tower in the Mississippi River at St. Louis, Mo.; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. HENRY of Texas: A bill (H. R. 23000) providing for 
publicity of contributions and expenditures for the purpose of 
influencing or securing the nomination of candidates for the 
offices of President and Vice President of the United States; to 
the Committee on Election of President, Vice President, and 
Representatives in Congress. 

By Mr. ALEXANDER: A bill (H. R. 23001) to amend sec- 
tion 4472 of the Revised Statutes of the United States relating 
to the carrying of dangerous articles on passenger steanfers; 
to the Committee on the Merchant Marine and Fisheries. 

By Mr. FOWLER: Joint resolution (H. J. Res. 291) to ap- 
propriate $25,000 to maintain the levee at Shawneetown, JIll.; to 
the Committee on Appropriations. 





PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ALEXANDER: A bill (H. R. 23002) for the relief of 
Henry Benson; to the Committee on Military Affairs. 

By Mr. ALLEN: A bill (H. R. 23008) granting an increase of 
pension to Mary BE. Acton; to the Committee on Invalid Pen- 
sions. 

ty Mr. ANDERSON of Minnesota: A bill (H. R. 23004) 
granting an increase of pension to George H. Suits; to the Com- 
mittee on Invalid Pensions. 

By Mr. ANDERSON of Ohio: A bill (H. R. 23005) granting 
a pension to Landon G. Harper; to the Committee on Invalid 
Pensions. 

By Mr. AUSTIN: A bill (H. R. 23006) for the relief of Isaac 
Jenkins; to the Committee on Military Affairs. 

Aliso, a bill (H. R. 23007) for the relief of Randall H. Trotter; 
to the Committee on Military Affairs. 

Also, a bill (H. R. 23008) for the relief of heirs of James 
Moore, deceased; to the Committee on War Claims. 

Also, a bill (CH. R. 23009) for the relief of heirs or estate of 
John Jones, deceased ; to the Committee on War Claims. 

Also, a bill (H. R. 23010) for the relief of the estate of 
George W. Dice; to the Committee on War Claims. 

Also, a bill (H. R. 23011) granting a pension to James C. 
Smith; to the Committee on Pensions. 

Also, a bill (H. R. 23012) to remove the charge of desertion 
standing against John St. Clair; to the Committee on Military 
Affairs, 


By Mr. BURKE of Wisconsin: A bill (H. R. 23013) granting 
an increase of pension to Albert Butler; to the Committee on 
Invalid Pensions. 

By Mr. BYRNES of South Carolina: A bill (H. R. 23014) 
= a pension to Robert Wilks; to the Committee on Pen- 
sions. 

By Mr. CARLIN: A bill (H. R. 23015) for the relief of the 
— of Jackson Hogeland, deceased; to the Committee on War 

aims. 

By Mr. CLAYPOOL: A bill (H. R. 23016) granting an in- 
crease of pension to David B. Zeigler; to the Committee on In- 
valid Pensions. 

By Mr. COOPER: A bill (H. R. 23017) granting an increase 
of pension to Cornelius W. Robinson; to the Committee on In- 
valid Pensions. 

By Mr. CULLOP: A bill (H. R. 23018) granting an increase 
of pension to Henry C. Fellows; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 23019) granting an increase of pension to 
Noah Brown; to the Committee on Invalid Pensions. 

By Mr. DAVENPORT: A bill (H. R. 23020) granting an in- 
crease of pension to Edward S. Lane; to the Committee on In- 
valid Pensions. 

By Mr. DICKINSON: A bill (H. R. 23021) granting an in- 
crease of pension to John W. Rains; to the Committee on In- 
valid Pensions. 

By Mr. EDWARDS: A bill (H. R. 23022) for the relief of 
Z. T. De Loach; to the Committee on War Claims. 

Also, a bill (H. R. 23023) for the relief of the heirsof Richard 
B. Sconyers; to the Committee on War Claims. 

Also. a bill (H. R. 23024) for the relief of the heirs of John 
Brannen, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 23025) for the relief of the heirs of Mrs. 
M. E. Elders; to the Committee on War Claims. 

Also, a bill (H. R. 23026) for the relief of the estate of Eman- 
uel R. Cox; to the Committee on War Claims. 

Also, a bill (H. R. 23027) for the relief of A. F. Mira or his 
heirs at law; to the Committee on War Claims. 

Also, a bill (H. R. 28028) for the relief of the estate of 
Martha E. Trowell; to the Committee on War Claims. 

By Mr. FOCHT: A bill (H. R. 23029) granting an increase 
of pension to David P. Little; to the Committee on Invalid 
Pensions. 

By Mr. GRAY: A bill (H. R. 23030) granting a pension to 
Edgar ©. Harris; to the Committee on Pensions. 

Also, a bill (H. R. 23031) granting a pension to Harvey L. 
Rutherford; to the Committee on Pensions. 

Also, a bill (H. R. 23032) granting an increase of pension to 
Jerusha A. Patton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23033) granting an increase of pension to 
Hugh L. Mullen; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23034) granting an increase of pension to 
Henry M. Kocher; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28035) granting an increase of pension to 
William H. Dakins; to the Committee on Pensions. 

Also, a bill (H. R. 23036) granting an increase of pension to 
Hénry C. Peterman ;:to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23037) granting an increase of pension to 
Valentine Steiner; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23038) granting an increase of pension to 
John A. Branson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23039) granting an increase of pension to 
Frederick S. Rudy; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23040) granting an increase of pension to 
Nathan J. Otto; to the Committee on Invalid Pensions. 

By Mr. HARRISON of New York: A bill (H. R, 23041) io 
remove the charges of desertion from the military record of 
Louis Scharnikow and grant him an honorable discharge; to the 
Committee on Military Affairs. 

By Mr. HARTMAN: A bill (H. R. 23042) granting a pension 
to Agnes C. Wunderligh; to the Committee on Invalid Pen- 
sions. 

By Mr. HAYES: A bill (H. R. 23043) to patent certain semi- 
arid lands to Luther Burbank under certain conditions; to the 
Committee on the Public Lands. 

By Mr. HOUSTON: A bill (H. R. 23044) for the relief of the 
Cumberland Presbyterian Church, of Murfreesboro, Tenn.; to 
the Committee on War Claims. 

Also, a bill (H. R. 23045) for the relief of the First Presby- 
terian Church of Fayetteville, Tenn.; to the Committee on War 
Claims. 

Also, a bill (H. R. 23046) for the relief of Calhoun Lodge, 
No. 26, Independent Order of Odd Fellows, Fayetteville, Tenn. ; 
to the Committee on War Claims. 
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Also, a bill (H. R. 23047) for the relief of the Methodist Epis- 
copal Church South, of Tullahoma, Tenn.; to the Committee on 
War Claims. 

By Mr. MOON of Tennessee: A bill (H. R. 23048) granting 
an inerease of pension to Joshua Pack; to the Committee on 
Invalid Pensions. 

By Mr. MORRISON: A bill (H. R. 23049) granting a pension 
to William A. Brown; to the Committee on Pensions. 

By Mr. O’SHAUNESSY: A bill (H. R.. 23050) granting a 
pension to Mary 8. Bowen; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 23051) granting an honorable discharge to 
John May; to the Committee on Military Affairs. 

By Mr. PAYNE: A bill (H. R. 23052) granting an increase of 
pension to Edwin E. Cleaveland; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 23053) granting an increase of pension to 
Thomas Scott; te the Committee on Invalid Pensions. 

By Mr. RICHARDSON: A bill (H. R. 23054) for the relief of 
William Fuller; to the Committee on Pensions. 

By Mr. SCULLY: A bill (HL. R. 23055) granting an increase 
of pension to Helmes ©. Grant; to the Committee on Invalid 
Pensions. : 

By Mr. SIMS: A bill (HL R. 23056) for the relief of the 
legal representatives of Jessie Russell, deceased; to the Com- 
mittee on War Claims. 

By Mr. SULLOWAY: A bill (H. R. 23057) granting an in- 
crease of pension to James Warren Brown, alias James War- 
ren; to the Committee on Invalid Pensions. 

By Mr. TAGGART: A bill (HB. R. 23058) granting an increase 
of pension to William L. Miller; to the Committee on Invalid 
Pensions. 

Also, a bill (HM. R. 23059) granting an increase of pension to 
Alexander Parks; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23060) granting an increase of pension to 
Thomas J. Lamunyon; to the Committee on Invalid Pensions. 

By Mr. UNDERGILL: A bill (H. R. 23061) granting a pen- 
sion to Caleb W. Story; to: the Committee on Invalid Pen- 
s10ns. ; 

By Mr. WILLIS: A bill (H. R. 23062) granting a pension to 
Arminta Lary; to the Committee on Invalid Pensions. 





PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. AIKEN of South Carolina: Petition of citizens of 
Ninety Six, 8. C., for an American Indian memorial and- mu- 
seum building in the city of Washington, D. C.; to the Com- 
mittee on Public Buildings and Grounds. 

Also, petitions of the Central Methodist Church, the Lutheran 
Church, and the Associate Reformed Presbyterian Church, of 
Newberry, 8S. C., favoring passage of Kenyon-Sheppard inter- 
state liquor bill; to the Committee on the Judiciary. 

By Mr. ANDERSON of Minnesota: Papers to accompany bill 
for the relief of George H. Suits; to the Committee on Invalid 
Pensions. 

By Mr. ASHBROOK: Petition of J. A. Richardson and 20 
other citizens of Newark, Ohio, protesting against the passage 
of Kenyon-Sheppard interstate liquor bill; to the Committee on 
the Judiciary. 

Also, petition of Walter Schonands and 13 other citizens of 
Millbuch, Ohio, asking immediate enactment of parcel-post bill 
es R. 14); to the Committee on the Post Office and Post 

toads. 

By Mr. AUSTIN: Petition of James R. Moore, administrator 
of estate of James Moore, deceased, praying for reference of 
his claim to the Court of Claims; to the Committee on War 
Claims. 

Also, petition of C. J. Jones, heir of John Jones, deceased, of 
Knox County, Tenn., for reference of his claim to the Court of 
Claims; to the Committee on War Claims. 

By Mr. AYRES: Memorial of the Amateur Athletic Union, 
for appointment of a commissioner to represent the United 
States Government at the coming Olympian championships; to 
the Committee on Foreign Affairs. 

Also, memorial of the Chamber of Commerce of the State of 
New York, for passage of bill providing for creation of a Fed- 
— commission on industrial relations; to the Cemmittee on 

ules, 

Also, memorial of the Chamber of Commerce of the State of 
New York, favoring passage of House bill 20044; to the Com- 
mittee on Foreign Affairs. 

Also, memorial of San Franciseo Chamber of Commerce, in- 
dorsing House bill 20626; to the Committee on Interstate and 
Foreign Commerce. 
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By Mr. DAVENPORT: Papers to accompany bill for the re- 
lief of Edward S. Lame; to the Committee on Invalid Pensions. 

By Mr. DYER: Petition of Whitman Agricultural Co., of St. 
Louis, Mo., protesting against passage of House bill 21100; to 
the Committee on the Judiciary. 

Also, petition of Cornelia Greene Chapter, Daughters of the 
American Revolution, of St. Louis, Mo., for enactment of House 
bill 19641; to the Committee on Appropriations. 

Also, petition of Cornelia Greene Chapter, Daughters of the 
American Revolution, of St. Louis Mo., for erection of a national 
archives building in Washington, D. C.; to the Committee on 
Public Buildings and Grounds. 

Also, petition of citizens of St. Louis, Mo., for construction 
of one battleship in a Government navy yard; to the Committee 
on Nava! Affairs. 

Also, memorial of Camas (Mont.) Hot Springs Commercial 
Club, relative to certain irrigation projects; to the C 
on Irrigation of Arid Lands. 

Also, petition of A. G. Peterson, of Hot Springs, Ark., for 
legislation increasing the efliciency of the Army Lospital 
Corps; to the Committee on Military Affairs. 


omumittee 


Also, petition of the Llinois Bankers’ Association, for farm 
demonstration work througheut the country; to the Committee 
on Agriculture. 

Also, petition of the International Dry Farming Congress, for 


a survey of the unsurveyed portions of the public demain; to 
the Committee on the Public Lands. 

Also, petition of L. J. Laughton, jr., of Capital Heights, Md., 
for improvement of Sixty-first Street NE., as provided in House 
bill 19636; to the Committee on the District of Columbia. 

Also, petitions of Locals Nos. 223 and 238 of the United Gar- 
ment Workers of America, for enactment of House bill 20423; 
to the Committee on the Judiciary. 

Also, petition of the Association of Master Plumbers, for 
1-cent letter postage; to the Committee on the Post Office and 
Post Roads. 

Also, petition of citizens of St. Louis, Mo., for establishment 
of a children’s bureau; to the Committee on Labor. 

Also, petition of tha Missouri Veterinary Medical Asso: 
for legislation to promote the efficiency of the veterin: 


‘iation, 


iry serv- 


| ice of the United States Army; to the Committee on Military 


Affairs. 

Also, petitions of the St. Louis Sales Managers’ Association 
and the Ross List & Letter Co., of St. Louis, Mo., in favor of 
1-cent letter postage; to the Committee on the Post Office and 


Post Roads. 

Also, petition of the Model Baby Shoe Ce., of St. Louis, Mo.. 
in faver of House bill 15926; to the Committee on the Judi- 
ciary. 

Also, papers to accompany House bill 22056; to the C 
mittee on Claims. 

By Mr. FORNES: Memorial of the Amateur Athletic Union, 
for appointment of a commissioner to represent the United 
States at the coming Olympian championships; to the Com- 
mittee on Foreign Affairs. 

Also, memorial of the Chamber of Commerce of the State of 
New York, indorsing House bill 20044; to the Committee 


in- 


eon 

Foreign Affairs. 
Also, memorial of the Chamber of Commerce of the § of 
New York, for the creation of a Federal commission on indus- 


trial relations; to the Committee on Rules. 

Also, petition of the Merchants’ Association of New York, pro- 
testing against certain provisions of the Post Office appropria- 
tion bill: to the Committee on the Post Office and Post R 
Capron, 


By Mr. FULLER: Petition of H. B. Stevenson, of 
Ill, favoring adoption of joint resolution concerning the im- 
portation for sale of beverages containing alcohol, etc.; to the 


Committée on the Judiciary. 
Also, petition of Cordova Chamber of Commerce, Cordova, 


Alaska, favoring an annual appropriation for wagon-road im 
provement, etc.; to the Committee on Appropriations. 

By Mr. GARNER: Petition of members of the Farmers’ Edu- 
cational and Cooperative Union of the fifteenth congressiona 
district of Texas, for legislation prohibiting gambling in all 
farm products, etc.; to the Committee on Agriculture. 

By Mr. HAMLIN: Papers to accompany bill for the relief of 
Martha Coslett (H. R. 17075); to the Committee on Invalid 
Pensions, 

Also, petition of citizens of the State of Missouri, for 
struction of one battleship in a Government navy yard; to the 
Committee on Naval Affairs. 

By Mr. HANNA: Petition of Knut Bjornaht, of Haynes 
N. Dak., asking that the duties on raw and refined sugars be 
reduced; to the Committee on Ways and Means. 

Also, petition of citizens of Talley, N. Dak., for pares st 
legislation; to the Committee on the Post Office and Pe Roads. 
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Also, petition of citizens of Reynolds, N. Dak., protesting 
against parcel-post legislation; to the Committee on the Post 
Office and Post Roads. 

Also, petition of citizens of the State of North Dakota, asking 
that an action instituted against certain individuals by the 
Government be dropped; to the Committee on the Judiciary. 

Also, petition of the Methodist Episcopal Church, Hensel, 
Pembina County, N. Dak., for passage of Kenyon-Sheppard in- 
terstate liquor bill; to the Committee on the Judiciary. 

$y Mr. HARTMAN: Petitions of Granges Nos. 309 and 1339, 
Patrons of Husbandry, for enactment of House bill 19133, pro- 
viding for a governmental system of postal express; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. KINDRED: Memorial of the Amateur Athletic Union, 
for appointment of a commissioner to represent the United 
States at the coming Olympian championships; to the Com- 
mittee on Foreign Affairs. 

Also, memorial of Chamber of Commerce of the State of New 
York, indorsing House bill 20094; to the Committee on Foreign 
Affairs. 

Also, memorial of Chamber of Commerce of the State of New 
York, for the creation of a Federal commission on industrial 
relations; to the Committee on Rules. 

sy Mr. LAFEAN: Petition of the St. James Lutheran Church 
of Gettysburg, Pa., favoring passage of Kenyon-Sheppard inter- 
state liquor bill; to the Committee on the Judiciary. : 

Aiso, petition of the Presbyterian and Methodist Episcopal 
Churches of Gettysburg, Pa., favoring passage of the Kenyon- 
Sheppard interstate liquor bill; to the Committee on the Ju- 
diciary. 

Also, petition of the St. James Lutheran Church and Method- 
ist Episcopal Church and Presbyterian Church, all of Gettys- 
burg, Pa., favoring the passage of joint resolution 163; to the 
Committee on the Judiciary. 

By Mr. LINDSAY: Memorial of the Amateur Athletic Union, 
for appointment of a commissioner to represent the United 
States at the coming Olympian championships; to the Com- 
mittee on Foreign Affairs. 

Also, memorial of Chamber of Commerce of the State of New 
York, for the creation of a Federal commission on industrial 
relations; to the Committee on Rules. 

Also, memorial of Chamber of Commerce of the State of New 
York, indorsing House bill 20044; to the Committee on Foreign 
Affairs. 

By Mr. McKENZIE: Petition of citizens of Winslow, IIL, 
for passage of the Kenyon-Sheppard interstate liquor bill; to 
the Committee on the Judiciary. 

By Mr. McKINNEY: Resolutions of the Siboney Camp, No, 8, 
United Spanish War Veterans, Department of Illinois, of Rock 
Island, lll, favoring passage of House bill 17470; to the Com- 
mittee on Pensions. 

By Mr. MARTIN of South Dakota: Petition of the Congre- 
gational Christian Endeavor of Mitchell, 8. Dak., favoring 
passage of Kenyon-Sheppard interstate liquor bill; to the Com- 
mittee on the Judiciary. 

By Mr. MOON of Tennessee: Papers to accompany bill for 
the relief of Joshua Peck; to the Committee on Invalid Pen- 
sions. 

By Mr. MOTT: Petition of the Chamber of Commerce of the 
State of New York, favoring passage of House bill 21094; to 
the Committee on Rules. 


Also, petition of the Chamber of Commerce of the State of | 


New York. favoring passage of House bill 20044, for improve- 
ment of fo; eign service; to the Committee on Foreign Affairs. 

By Mr. PATTEN of New York: Memorial of the Amateur 
Athletic Union, for appointment of a commissioner to represent 
the United States at the coming Olympian championships; to 
the Committee on Foreign Affairs. 

Also, memorial of Chamber of Commerce of the State of New 
York, indorsing House bill 20044; to the Committee on Foreign 
Affairs. 

Also, memorial of Chamber of Commerce of the State of New 
York, for the creation of a Federal commission on industrial 
relations; to the Committee on Rules. 

By Mr. PRAY: Petitions of residents of Bearcreek and Alber- 
ton, Mont., urging that a clause be inserted in the naval appro- 
priation bill providing for the building of one battleship in a 
Government navy yard; to the Committee on Naval Affairs. 

By Mr. RAKER: Memorial of the Polish Society of Califor- 
nia, protesting against an illiteracy test in the immigration 
laws; to the Committee on Immigration and Naturalization. 

Also, memorial of the Chamber of Commerce of San Fran- 
cisco, Cal., favoring House bill 20626; to the Committee on In- 
terstate and Foreign Commerce. 


Also, petition of the citizens of California, protesting against 
House bill 20281 and favoring House bills 19838 and 21225; to 

he Committee on Agriculture. 

Also, memorial of the Chambers of Commerce of Oakland and 
Alameda, Cal., favoring House bill 18227 establishing the Na- 
tional Redwood Park; to the Committee on the Public Lands. 

Also, memorial of 3,000 members of the California Retail 
Grocers’ Association, opposing a parcel-post system; to the Com- 
mittee on the Post Office and Post Roads. 

Also, memorial of the Chamber of Commerce of Alameda, Cal., 
favoring Senate bill 3367; to the Committee on the Public Lands. 

Also, petition of citizens of California, opposing House bill 
a and favoring House bill 21225; to the Committee on Agri- 
culture. 

Also, petition of Bert L. Waite, of Arcata, Cal., favoring 
House bill 20595; to the Committee on Patents. 

Also, memorial of the Chamber of Commerce of Alameda, 
Cal., relative to the Lincoln memorial; to the Committee on the 
Library. 

By Mr. REILLY: Memorial of the Amateur Athletic Union, 
for appointment of a commissioner to represent the United 
States at the coming Olympian championships; to the Commit- 
tee on Foreign Affairs. 

Also, petition of Metavessett Grange, No. 42, of Middletown, 
Conn., for a general parcel-post system; to the Committee on the 
Post Office and Post Roads. 

By Mr. RICHARDSON: Petition of citizens of Lauderdale 
County, Ala., for parcel-post legislation; to the Committee on 
the Post Office and Post Roads. 

By Mr RODENBERG: Petition of certain citizens of Poca- 
hontas, [il., favoring passage of House bill 16214; to the Com- 
mittee on the Judiciary. 

By Mr. SCULLY: Petitions of Sam Unsbach, of Jersey City, 
and Howard H. Reid, of Point Pleasant, N. J., for enactment of 
House bill 20595, amending the copyright act of 1909; to the 
Committee on Patents. 

Also, petition of J. Norman Shinn, of Pleasantville, N. J., 
for establishment of free delivery in the smaller towns and 
cities; to the Committee on the Post Office and Post Roads. 

Also, petition of members of United Harbor, No. 1, for lezis- 
lation to improve the efficiency of the Public Health and Marine- 
Hospital Service; to the Committee on Interstate and Foreign 
Commerce. 

Also, memorial of the American Antitrust League, for ex- 
tending the Federal arbitration act to the coal industry, etc.; 
to the Committee on the Judiciary. 

By Mr. SIMS: Petition of residents of Jackson, Tenn., for 
a workmen’s compensation act; to the Committee on the Ju- 
diciary. 

Also, petition of citizens of Mansfield, Tenn., for enactment of 
House bill 14, providing for a general parcel-post system; to 
the Committee on the Post Office and Post Roads. 

By Mr. J. M. C. Smith: Petition of 121 citizens of Pottsville, 
the Woman’s Christian Temperance Union of Pottsville, Mich., 
and 23 citizens of Fulton, Mich., for passage of the Kenyon- 
Sheppard interstate liquor bill; to the Committee on the Ju- 
di¢iary. 

Also, petition of Bellevue Grange, No. 134, Bellevue, Mich., 
favoring passage of parcel-post system; to the Committee on 
the Post Office and Post Roads. 

By Mr. SHEPPARD: Papers to accompany House bill 31231, 
to correct the military record of H. S. Hathaway; to the Com- 
mittee on Military Affairs. 

By Mr. SULZER: Memorial of the Amateur Athletic Union, 
for appointment of a commissioner to represent the United 
States at the coming Olympian championships; to the Com- 
mittee on Foreign Affairs. 

Also, memorial of Chamber of Commerce of the State of 
New York, indorsing House bill 20044; to the Committee on 
Foreign Affairs. 

Also, petition of the Merchants’ Association of New York, 
opposing certain sections contained in the Post Office appropria- 
tion bill as reported from the committee; to the Committee on 
the Post Office and Post Roads. 

Also, memorial of the Cordova (Alaska) Chamber of Com- 
merce, for certain improvements in the Territory of Alaska; to 
the Committee on the Territories. . 

By Mr. TALBOTT of Maryland: Petition of Emory Church 
Young Woman’s Christian Temperance Union, of Woodensbureg, 
Md., for passage of Kenyon-Sheppard interstate liquor bill; to 
the Committee on the Judiciary. 

By Mr. WEDEMEYER: Petition of citizens of Addison, 
Mich., for passage of the Kenyon-Sheppard interstate liquor 
bill; to the Committee on the Judiciary. 








By Mr. YOUNG of Michigan: Petition of citizens of Hough- 
ton and Barazo, Mich., protesting against passage of House bill 
9433 ; to the Committee on the Post Office and Post Roads. 

Also, petitions of citizens of the twelfth congressional district 
of Michigan, for parcel-post legislation; to the Committee on 
the Post Office and Post Roads. 

Also, petitions of citizens of Calumet and Houghton, Mich., 
protesting against parcel-post legislation; to the Committee on 
the Post Office and Post Roads. 

Also, petition of citizens of Eseanaba, Mich., for old-age pen- 
sions; to the Committee on Pensions. 

Also, petitions of churches and citizens in the twelfth con- 
gressional district of Michigan, for passage of the Kenyon- 
Sheppard interstate liquor bill; to the Committee on the Judi- 
ciary. 

Also, petitions of citizens of Delta and Chippewa Counties, 
Mich., against bill providing that motor boats over 40 feet in 
length shall carry licensed pilots and engineers; to the Commit- 
tee on the Merchant Marine and Fisheries. 


SENATE. 
Tuespay, April 9, 1912. 


The Senate met at 2 o’clock p. m. 

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The VICE PRESIDENT resumed the chair. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Smoor and by unanimous 
consent, the further reading was dispensed with and the Journal 
was approved. 

DEMOTED EMPLOYEFS OF THE POST OFFICE DEPARTMENT (8, DOC. NO. 
548). 

The VICE PRESIDENT laid before the Senate a communica- 
tion from the Postmaster General, transmitting, in response to 
a resolution of January 22, 1912, a statement of the number of 
railway mail clerks and other post-office employees who have 
been demoted since January 1, 1912, which was referred to the 
Committee on Post Offices and Post Roads and ordered to be 
printed. 

PETITIONS AND MEMORIALS. 

The VICE PRESIDENT presented resolutions adopted by the 
board of aldermen of the city of New York, favoring an appro- 
priation for the deepening of the East River, N. Y., which 
were referred to the Committee on Commerce. 

He also presented a petition of the Citizens’ Northwest Sub- 
urban Association, of Tenleytown, D. C., praying that an ar 
propriation be made for the construction of a George Washing- 


ton memorial building in the District of Columbia, which was 


ordered to lie on the table. 
He also presented petitions of the congregations of the Meth- 
odist Episcopal Church, the Baptist Church, the Presbyterian 


Chureh, and the Methodist Church South, and of the Woman's 


Christian Temperance Union, of Stevensville, and of the Wom- 


an’s Christian Temperance Union of Como, all in the State of 


Montana, praying for the adoption of an amendment to the Con- 
stitution to prohibit the manufacture, sale, and importation 
of intoxicating liquors, which were referred to the Committee 
on the Judiciary. 

Mr. GALLINGER presented a memorial of the Park View 


Citizens’ Association, of the District of Columbia, remonstrating 


against the enactment of legislation authorizing the extension 


and widening of Spring Road, Washington, D. C., which was 


ordered to lie on the table. 


He also presented a memorial of the Rhode Island Avenue 
Suburban Citizens’ Association, of the District of Columbia, 
remonstrating against the proposed increase in water rates in 
the District of Columbia, which was referred to the Commiitee 


on the District of Columbia. 


Mr. SHIVELY presented a petition of Local Division No. 548, 
Brotherhood of Locomotive Engineers, of Peru, Ind., praying 
for the passage of the so-called employers’ liability and work- 
men’s compensation bill, which was ordered to lie on the table. 

Mr. GRONNA presented a petition of sundry citizens of North 
Dakota, praying for the establishment of a parcel-post system, 
which was referred to the Committee on Post Offices and Post 


Roads. 


He also presented a petition of Local Lodge No. 709, Brother- 
hood of Railroad Trainmen, of Minot, N. Dak., praying for the 
enactment of legislation to provide an exclusive remedy and 
compensation for accidental injuries, resulting in disability or 
death, to employees of common carriers by railroad engaged in 
interstate or foreign commerce or in the District of Columbia, 
and for other purposes, which was ordered to lie on the table. 
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Mr. CULLOM presented petitions of sundry citizens of 
Winslow and Pleasant Grove Township, in the State of Illinois, 
praying for the enactment of an interstate liquor law to pre 
vent the nullification of State liquor laws by outside dealers, 
which were referred to the Committee on the Judiciary. 

Mr. SUTHERLAND. I present resolutions adopted by the 
Citizens’ Northwest Suburban Association, of the District of 
Columbia, in favor of the bill (S. 5494) to provide a site for the 
George Washington Memorial Building. I ask that the resolu- 
tions lie on the table and be printed in the Recorp. 

There being no objection, the resolutions were ordered to lie 
on the table and to be printed in the Recorp, as follows: 


Approval of Senate bill 5494, to provide a site for the George Washington 
Memorial Building. 

Whereas Senate bill 5494 provides for a site in Armory Square for 
the erection of a George Washington Memorial Building to serve as a 
convention hall for patriotic, scientific, professional, and other organ- 
izations interested in promoting the welfare of the American people, 
which will furnish ample accommodations for the small and large 
conventions of American and foreign representatives of numerous 
organizations, which are yearly increasing in numbers because the 
city of Washington is recognized as the center of American thought 
and activity and as the most beautiful and healthy city on the 
American Continent; and 

Whereas the erection of this memorial building will gratify the national 
demand for a national convention hall in the Nation’s Capital where 
no adequate facilities now exist; and 

Whereas this bill provides that the erection and maintenance of this 
memorial hali shall be paid for by private donations and subscriptions, 
which we regard as too uncertain and difficult to obtain, as shown 
by the history of the Washington Monument; and 

Whereas this association, on the 6th day of May, 1910, unanimously 
adopted a resolution for the erection of a national convention hall 
in this city by an appropriation from Congress of $3,000,000, which 
would make certain its early completion for the free dissemination 
of ideas, on the’same patriotic policy which created the Congressional 
Library at a cost of $6,000,000 for the free distribution of books: 
Therefore be it 
Resolved by the Citizens’ Northwest Suburban Asscciation in public 

meeting assembled this 5th day of April, 1912, That while we favor this 

bill for the donation of the site, we strongly oppose the plan for the 
erection and maintenance of said building, and we unanimously petition 
the Congress of the United States in the name of the 90 per cent of 
the people of the District of Columbia and the Nation to amend said 
bill Db Soe ting $2,000,000 to construct and complete said George 

Washin ton Memorial Building, so that the people of this generation 

may enjoy the benefits thereof: be it further 
Resolved, That a copy of this resolution and petition 

to the President of the Senate and the Speaker of the House, and a 

copy to the chairman of the Committee on Public Buildings and 

Grounds of the Senate and House of the Sixty-second Congress. 


A true copy. 
C. C. LANCASTER, President. 
A. J. YOWELL, Secretary. 
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Mr. DU PONT presented memorials of sundry citizens of 
Wilmington, Del., remonstrating against enactment of legis! 
tion compelling the observance of Sunday as a day of rest in 
the District of Columbia, which were ordered to lie on the table. 

Mr. PENROSE presented petitions of sundry citizens of Phila- 
delphia, Newtown, Cornwells, and Lumberville, all in the State 
of Pennsylvania, praying for the adoption of an amendment to 
the Constitution to prohibit the marufacture, sale, and importa- 
tion for sale of beverages containing alcohol, which were referred 
to the Committee on the Judiciary. 

Mr. CULBERSON presented a memorial of sundry citizens 
of Weatherford, Tex., remonstrating against the extension of 
the parcel-post system beyond its present limitations, which was 
referred to the Committee on Post Offices and Post Roads. 

Mr. STONE presented a memorial of sundry citizens of St. 
Joseph, Mo., remonstrating against the extension of the parcel- 
post system beyond its present limitations, which was referred 
to the Committee on Post Offices and Post Roads. 

Mr. POMEREND presented a memorial of the Northeast 
Washington Citizens’ Association, of the District of Columbia, 
remonstrating against the proposed increase in the salaries of 
certain District officials, which was ordered to lie on the table. 
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THREE-YEAR HOMESTEAD BILLS. 





Mr. BORAH. I present a telegram, in the nature of a petition, 
which I ask may lie on the table and be printed in the Recorp. 
The telegram relates to the three-year homestead bills. 

There being no objection, the telegram was ordered to lie on 
the table and to be printed in the Recorp, as 


SPOKANE, WASH., April 8, 


follows: 

1912. 

Senator W. E. Boran, 
United States Senate, Washington, D. 


Thousands discouraged homesteaders on temporarily 
land watching anxiously fight for homestead bills. At 
with means commute and leave poor men with families of sm 
dren needing the land, who would make permanent and in time 
perous homes if requirements were reasonable ; aces out. — 

RA MACLAREN 
CHAS. VANDEWALKER. 
W. C. SMITH 
E. A. PX 
Fr. C. VANDEWALKER, 


C.: 
nonprodu 


present 


rTER 
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Mr. BORAH. In the same connection I ask to have printed 
in the Recorp two editorials, one from The Oregonian, of Port- 


land; Oreg., of April 4, and the other from the Washington Post 
of April 9. 


The VICE PRESIDENT. Without objection, it is so ordered. 
The editorials are as follows: 

[From The Oregonian, Portland, Oreg.] 

KEEP AMERICANS IN THE UNITED STATES. 
Congress has at last awakened to the necessity of taking some “— 
to check the tide of emigration from the United States to Camada. The 
argument in favor of the three-year homestead bill which appealed 
most forcibly to eastern Members was the fact that in the year 1910 
this migration totaled 125,000, and that the emigrants took with them 
about $125,000,000 to start their new homes in Canada. That country 
is gaining population at the rate of 1,000 a day, while the border 
States are yearly losing thousands of people, and Iowa has had a net 
loss of population in the last census period. 

The explanation is the difference in the treatment accorded scttlers 
on Government land in the two countries. Canada holds out the hand 
of welcome to them, has liberal land laws, and gives them every aid 
and encouragement in making a‘start. The United States imposes on 
homesteaders arduous conditions, which exclude practically all except 
small capitalists, regards them with suspicion, and has special agents 
dogging their steps. Settlers are likely to have their claims contested 
and to be kept in ignorance of the grounds of the contest until too late 
to make an adeguate defense. This condition exists, too, at a time 
when the whole Nation has become alive to the necesesity of turning 
the tide of population back from the cities to the farms and of increas- 
ing the proportion of food producers to foo! consumers. 

sy reducing the period of residence on a homestead from five to three 
years and by granting the settler five months’ leave of absence each 
year, the three-year homestead bill will increase the inducement to 
settle on the public domain and stay the migration to Canada. A 
change in the Land Office regulations whereby a settler will have the 
same chance to know the charges and the witnesses against him as has 
a defendant in a court of justice—in fact, a change in the entire 
attitude of the Land Office to the settler—will still further aid in keep- 
ing Americans in the United States. 


[From the Washington Post.] 


BARRIERS TO HOME SEEKERS. 

Professedly the Government is administering the homestead laws in 

a more liberal spirit than during the height of the conservation craze, 
but Congress now knows that the barriers to the settlement of public 
lands to-day are, if anything, more obstructive than ever before. While 
the Government assents to the passage of a bill reducing from five to 
three years the time within which homesteads may be patented, it 
insists upen the retention of the other harsh constructions given the 
laws of 1906 and 1910, knowing full well that the door to settlement 
would np geanetl as effectually as now whether the time limit be three 
years or five. 
' As the only remaining public lands suitable for agriculture are cov- 
ered by timber and lie within the national forests, would-be settlers are 
required to make entry under the forest homestead law. This law rests 
on the fallacious theory that in a pecuniary sense timbered lands are 
more valuable for their timber than fer agricultural possibilities. Thus 
the Government argues that the standing crop of timber has a greater 
value than an endless succession of farm crops. Had such a lame policy 
been adopted in the early. days, the development of the Republic would 
have been restricted to the fur and fishing industries. The virgin 
forests still would cover the vast expanse of lands now profitably occu- 
pied by 90,000,000 people, and from which has been derived more than 
$75.000,000,000 of accumulated wealth. 

The homesecker, under the present system of laws, encounters the 
provision that the timber on the 160 acres on which he has set his 
heart must first be sold to another and cut off before it can be listed 
for entry. ‘“ This precaution,” we are told, “is taken toe eliminate tim- 
ber speculation and to encourage bona fide homesteading.”” Next the 
Government leisurely sets about ascertaining, by a tedious process, 
whether the land is adapted to agriculture. Of the 5,216 applications 


for homesteads listed in 1910, 4,193 of these still awaited action at the 
close of the year. 

Then comes the survey and other formalities at the expense of the 
applicant, after which, in due course of red-tape procedure, final action 
is taken by the Department of the Interior. Final action on 1,602 of 
these completed entries was taken in 1910, resulting in the cancellation 
of 902 applications. If it is found that after five years of personal 
cceupation and cultivation of their holdings any or all of the 700 suc- 
cessful home seekers have complied with all the provisions of the law, 
patents of private ownership are issued. As the result of the year’s 
operations of the law 112,000 acres out of a total national-forest area 
of 192,931,197 were opened to settlement at a cost in fees, as stated by 
the new owners, of upward of $50 an acre. Still the title to the land is 
not unclouded, for if it transpires later that any of the land is avail- 
able for power-site use, it shall revert to the Government without com- 
pensation to the owners. 

Inasmuch as the Government reserves the mineral rights also, it is 
seen that Secretary Fisber’s willingness to accept the amendment to the 
laws involves no great improvement, and that Speaker CLark and other 
advocates of more liberal treatment of home seekers must go much 
deeper into the problem before the rush to Canada can be checked. 


MASON M. MAXON. 


Mr. DU PONT, from the Committee on Military Affairs, to 
which was referred the bill (8. 6088) for the relief of Mason M. 
Maxon, asked to be discharged from its further consideration 
and that it be referred to the Committee on Claims, which was 
agreed to. 

ALEXANDER MACKENZIE AND OTHERS. 
Mr. CRAWFORD, from the Committee on Claims, to which 


wes referred the bill (S. 5902) for the relief of Alexander Mac- 
kenzie and Henry L. Abbot, both on the retired list of the 
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lution (S. Res. 279), which was considered by unanimous con- 
Sent and agreed to: 


Resolved, That the claims of Alexander Mackenzie and Hen a. 
Abbot, both on the retired list of the United States Army (S. 2), 
and Charles J. Allen, United States Army, retired (8. 6152), now pend- 
ing in the Senate, together with all the acosmesaying papers, be, and 
the same is hereby, referred to the Court of Claims, in pursuance of 
the provisions of an act entitled “An act to eodify, revise, and amend 
the laws relating te the judiciary,” approved March 3, 1911; and the 
said court shall proceed with the same in accordance with the provi- 
sions of such act and report to the Senate in accordance therewith. 


BILLS AND JOINT RESOLUTION INTRODUCED, 


Bills and a joint resolution were introduced, read the first 


time, and, by unanimous consent, the second time, and referred 
as follows: 


By Mr. LEA: 

A bill (8. 6223) for the relief of the heirs of Hiram Wilhite, 
deceased ; 

A bill (S. 6224) for the relief of heirs or estate of John Jones, 
deceased (with accompanying paper); and 

A bill (S. 6225) for the relief of heirs or estate of James 
Moore, deceased (with accompanying paper) ; to the Committee 
on Claims, 

A bill (S. 6226) to prevent the nullification of State anti- 
gambling laws by international or interstate transmission of 
race-gambling bets or racing odds; to the Committee on the 
Judiciary. 

By Mr. STEPHENSON: 

A bill (8. 6227) granting an increase of pension to Calvin A. 
Cary (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. CULLOM: 

A bill (S. 6228) for the relief of Francis*H. Connelly (with 
accompanying papers) ; to the Committee on Claims. 

By Mr. DU PONT: 

A bill (S. 6229) granting an increase of pension to William 
T. Patterson; and 

A bill (S. 6230) granting a pension to Hilda P. Wurfel; to 
the Committee on Pensions. 

By Mr. PENROSE: 

A bill (8S. 6231) grantirg an increase of pension to John 8. 
McGinness; 

A bill (8S. 6232) granting a pension to Frederick Wagner (with 
accompanying paper); and 

A bill (8S. 6233) granting a pension to Charles L. Greene 
(with accompanying papers); to the Committee on Pensions. 

By Mr. CLARKE of Arkansas: 

A bill (S. 6234) granting an increase of pension to William 
Johnson; to the Committee on Pensions. 

A bill (8. 6285) for the relief of Bessie Thomas; to the Com- 
mittee on Claims. 

By Mr. LODGE: 

A bill (8. 6236) granting an increase of pension to Annie 
Varnum Smith (with accompanying papers); and 

A bill (8S. 6287) granting an increase of pension to Alfred C. 


Taft (with accompanying papers); to the Committee on Pen- 
sions. 


By Mr. GORD: 

A bil (S. 6238) for the relief of the heirs of Calep H. 
Stevens; to the Committee on Claims. 

A bill (S. 6239) granting an increase of pension to Noah ©. 
Curtis (with accompanying papers) ; 

A bill (8S. 6240) granting a pension to Elvira Mizee (with ac- 
companying papers) ; 

A bill (S. 6241) granting an increase of pension to John A. 
Andrews (with accompanying paper) ; 

A bill (8S. 6242) granting an increase of pension to Harlan P. 
Reeves (with accompanying papers); and 

A bill (8S. 6243) granting an increase of pension to Andsell H. 


Beam (with accompanying papers); to the Committee on Pen- 
sions. 


By Mr. PAGE: 

A bill (S. 6244) to restore Capt. Harold L. Jackson, retired, 
to the active list of the Army; to the Committee on Military 
Affairs. 


By Mr. GALLINGER: 

A joint resolution (S. J. Res. 97) authorizing the Fifteenth 
International Congress on Hygiene and Demography to oceupy 
temporary structures erected by the American Red Cross and to 
erect temporary structures in Potomac Park, Washington, D. C.; 
to the Committee on the District of Columbia. , 

AMENDMENTS TO RIVER AND HARBOR BILL (H. R, 21477). 


Mr. STEPHENSON submitted an amendment relative to the 
improvement of Kewaunee River, Wis., etc., intended to be pro- 


posed by him to the river and harbor appropriation bill, which 
United States Army, and (S. 6152) for the relief of Charles J. | was ordered to be printed and, with the accompanying paper, 
Allen, United States Army, retired, reported the following reso- | referred to the Committee on Commerce. 
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Mr. CULLOM submitted an amendment relative to the im- 
provement of the Illinois River from Copperas Creek to La 
Salle, IlL, intended to be proposed by him to the river and 
harbor appropriation bill, which was referred to the Committee 
on Commerce and ordered to be printed. 


WINTER GAME ELK RESERVE, WYO. 

Mr. WARREN submitted an amendment proposing to appro- 
priate $50,000 for the establishment of a winter game elk re- 
serve in the State of Wyoming, etc., intended to be proposed by 
him to the agricultural appropriation bill (H. R. 18960), which 
was referred to the Committee on Agriculture and Forestry. 


WITHDRAWAL OF PAPERS-—-MARY I. CLARK. 


On motion of Mr. BRanpgcer, it was 


Ordered, That the papers in the case of Mary I. Clark, 8S. 1158, 
Sixty-second Congress, first session, be withdrawn from the files of the 
Senate; no adverse report having been made thereon. 


after “blind,” to insert “insane”; on page 5, lines 6 and_7, to 
strike out “so afflicted as”; on page 5, line 7, to strike out 
or an allotteé non compos mentis” and insert “who is in- 
competent”; on page 5, lines 8 and 9, to strike out “ except 
upon the appointment of a guardian and an order of the proper 
court” and insert “except to a guardian of such person duly 
a inted by the proper court”; o mage 5, line 10, after 
oan e y J P ¢ t ; on I ige 5, line 10, after 
ing,” to insert “by such guardian”; on page 5, line 13, to 
strike out “7” and insert “6”; on page 5, lines 14 and 15, 
to strike out “desire to and can”; on page 5, line 15, to 
strike out “as”; on page 5, line 15, after “ partition,” to strike 
out “of”; on page 5, lines 16 and 17, to strike out “ the county 
court of Osage County, State of Oklahoma,” and insert “ any 
oe of ae mano on page 5, oe 21, to strike 
out “county” and insert “said”; on page 5, line 21, to strike 
out “may * and insert “ shall”; i“ page line 22 after 
“guardian,” to insert “ad litem”; on page 5, line 24, to strike 


ov, omy 



















QUORUM OF COMMITTEES. 


Mr. CLARKE of Arkansas. I submit the resolution which 
I send to the desk, and I ask unanimous consent for its present 
consideration. 

The resolution (S. Res. 280) was read, as follows: 

Resolved, That the several standing committees of the Senate, having 
a membership of more than three Senators, are hereby respectively au- 
thorized to fix, each for itself, the number of its members who shall con- 
stitute a quorum thereof for the transaction of such business as may 
be considered by said committee; but in no case shall a committee, 
acting under authority of this resolution, fix as a quorum thereof any 
number less than one-third of its entire membership. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr. GALLINGER. I object. 

The VICE PRESIDENT. Objection is made. The resolu- 
tion will go over. . 


FUNERAL EXPENSES QF THE LATE SENATOR TAYLOR, 


Mr. LEA submitted the following resolution (S. Res. 281), 
which was read and referred to the Committee to Audit and 
Control the Contingent Expenses of the Senate: 


Resolved, That the Secretary of the Senate be, and he hereby Is, 
autherized and directed to pay from the miscellaneous items of the 
contingent fund of the Senate the actual and necessary expenses in- 
curred by the committee appointed by the Vice President in arranging 
for and attending the funeral of the late Senator Ropert L. TaY Lor, 
from the State of Tennessee, vouchers for the same to be approved by 
the Committee to Audit and Control the Contingent Expenses of the 
Senate. 


RIVER AND HARBOR IMPROVEMENTS (S. DOC. NO. 549). 


Mr. CULBERSON. I ask to have printed as a Senate doct- | 
ment an address by Brig. Gen. William H. Bixby, Chief of En— 
gineers, United States Army, and a member of the American 
Society of Civil Engineers, delivered before the National Rivers 
and Harbors Congress, Washington, D. C., December 7, 1911, 
and also extracts from an address delivered before the National 
Rivers and Harbors Congress, Washington, D. C., December §8, | 
1910, upon river and harbor improvements under the Corps of | 
Engineers, United States Army. 

The VICE PRESIDENT. Without objection, an order there- 
for will be entered. 


OSAGE INDIANS IN OKLAHOMA, 


The VICE PRESIDENT laid before the Senate the .amend- | 
ments of the House of Representatives to the bill (S. 2) sup- 
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| 
| 
| 
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plementary to and amendatory of the act entitled “An act for | 
the division of the lands and funds of the Osage Nation of | 


Indians in Oklahoma,” approved June 28, 1906, and for other 
purposes, which were, on page 1, after the enacting clause, to 
strike out all down to the word “ That,” in line 8; on page 1, 
line 8, after the word “ That,” to insert “ until the”; on page 
1, line 8, after “ iands,” to insert “of the deceased members of 
the Osage Tribe of Indians”; on page 1, line 9, after “‘ be,” to 
strike out “subject to taxation from and after the date of 
death of the allottee; and until said lands be”; on page 1, line 
12, to strike out “ moneys” and insert “any money”; on page 
2, line 6, after “council,” to strike the comma; on page 2, liné 
6, after “ recommendation,” to insert “and approved by it”; 
on page 2, line 7, to strike out “ homesteads or other” and in- 
sert “surplus”; on page 2, line 9, after “approve,” to strike 
out all down to the period in line 14; on page 2, line 22, to strike 
out “probate” and insert “county”; on page 2, line 23, to 
strike out “probate” and insert “county”; on page 3, lines 
1 and 2, to strike out “‘ probate” and insert “county”; on page 
3, line 15, to strike out “ probate” and insert “county”; on 
page 3, line 23, to strike out “ probate” and insert “county”; 
on page 4, line 9, after “gas,” to insert “coal”; on page 4, to 
Strike out lines 14 to 21, inclusive; on page 4, line 22, to strike 
out “6” and insert “5”; on page 4, lines 24 and 25, to 
strike out “turn over” and insert “ pay”; on page 4, line 25, 





out “county ” 
and insert “paid”; on page 6, line 7, 
“minor”; on page 6, line 9, to strike out “turned” and insert 


. 
’ 


on page 6, line 5, to strike out “turned over” 
after “such,” to insert 


“paid”; on page 6, line 12, after “or,” where it first appears, 


to insert “ with the approval of the Secretary of the Interior”; 
on page 6, line 12, after “ guardian,’ 
the period in line 14; on page 6, line 18, to strike out 
and insert 


‘ 


’ to strike out all down to 
“eo” 
om 


i 
‘or at any time heretofore or hereafter 


strike out 
line 8, 


; on page 6, lines 19 and 20, to 
”"; on page 


, 


- 
‘, 


to strike out “Secretary of the Interior” and insert “ county 
court of Osage County, State of Oklahoma: Provided further, 
That nothing herein shall be construed so as to exempt any 
such property from liability for taxes”; on page 


7, line 9, to 
strike out “9” and insert “8”; on page 7, line 10, after 
“Indians,” to insert “not mentally incompetent”; on page 7, 


line 15, after “ approved,” to insert “before or after the death 


of the testator”; on page 7, line 17, to strike out “10” and in- 
sert “9”; on page 7, line 21, to strike out “11” and insert 
“10”; and on page 8, line 18, to strike out “12” and insert 
“ p> ba 

Mr. OWEN. 
amendments. 

The motion was agreed to. 

CHOCTAW AND CREEK TREATY LANDS. 

The VICE PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendment of 
the Senate to the bill (H. R. 16661) to relinquish, release, re- 
mise, and quitclaim all right, title, and interest of the United 
States of America. in and to all the lands held under claim or 
eolor of title by individuals or private ownership or municipal 


1 move that the Senate concur in the House 


| ownership situated in the State of Alabama which were re- 


served, retained, or set apart to or for the Creek Tribe or Nation 
of Indians under or by virtue of the treaty entered into between 
the United States of America and the Creek Tribe or Nation of 
Indians on March 24, 1832, and requesting a conference with the 
Senate on the disagreeing votes of the two Houses thereon. 

Mr. JOHNSTON of Alabama. I move that the Senate insist 
upon its amendments, agree to the conference asked for by the 
House, and that the Chair appoint the conferees on the part of 
the Senate. 

The motion was agreed to; and the Vice President appointed 
Mr. Curtis, Mr. McCumper, and Mr. Stone conferees on the part 
of the Senate. 

ALICE VY. HOUGHTON—RECALL OF 

The VICE PRESIDENT. The 


BILL. 


morning business is closed. 


| The question is on agreeing to the motion of the Senator from 


srliinrtimeintaminieimenmaial 


New Jersey [Mr. Martine], coming over from the last legisla- 
tive day, to recall from: the House of Representatives the bill 
(S. 5137) for the relief of Alice V. Houghton. 

Mr. WILLIAMS. Before the question is taken on the motion, 
I suggest the absence of a quorum. 

The VICE PRESIDENT. The Senator from Mississippi sug- 
gests the absence of a quorum, and the Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Crawford Lippitt Pomerene 
Bacon Culberson Lodge Rayner 
Borah Cullom McCumber Reed 
Bourne Cummins McLean Shively 
Brandegee Curtis Martine, N. J. Simmons 
Briggs du Pont Myers Smith, Ariz. 
Bristow Foster Nelson Smith, Ga. 
Brown Gallinger Nixon Smoot 
Bryan Gronna Oliver Stephenson 
Burnham Hitchcock Overman Sutherland 
Burton Johnson, Me. Owen Swanson 
Catron Johnston, Ala. Page Thornton 
Chamberlain Jones Penrose Warren 
Chilton Kern Percy Wetmore 
Clarke, Ark. Lea Perkins Williams 
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Mr. SWANSON. My colleague [Mr. Martin] is detained 
from the Senate on account of serious illness in his family. 

Mr. WARREN. I wish to state that my colleague [Mr. 
OxLaRK] is absent for the day. 

The VICE PRESIDENT. Sixty Senators have answered to 
the roll call. A quorum of the Senate is present. The question 
is on agreeing to the motion of the Senator from New Jersey 
[Mr. Martine], to recall from the House the bill which the 
Secretary will state by title. 

The Secrerary. A bill (S. 5137) for the relief of Alice V. 
Houghton. 

The VICE PRESIDENT. The question is on agreeing to the 
motion of the Senator from New Jersey. 

The motion was agreed to. 


AMENDMENT TO PRINTING LAWS. 


Mr. SMOOT. I move that the Senate proceed to the consid- 
eration of the bill (S. 4239) to amend, revise, and codify the 
laws relating to the public printing and binding and the dis- 
tribution of Government publications. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill. 

Mr. SMOOT. Mr. President, when the bill was up for con- 
sideration on last Friday I had reached the point as to what 
it would cost to distribute through the mails a million copies of 
the CONGRESSIONAL ReEcorp per year. From the report of the 
Postmaster General the amount would be $3,832,675. 

I also requested the Public Printer to submit certain infor- 
mation for the use of the committee as to whether there were 
any obstacles in the way or any difficulties to overcome at the 
Government Printing Office in printing a million extra copies 
if Congress should so decide. I received a letter from the 
Public Printer, dated January 11, 1912, in which he makes this 
statement: 


Drar Senator: I have the honor to acknowledge receipt of your coim- 
munication of January 9, requesting a statement relative to the cost 
of certain proposed changes in the printing of the ConenrmssionaL 
Recorp. In reply thereto the following statement is submitted : 

One million copies of the Recorp printed in its present form could 
not be produced in the buildings now occupied by the Government 
Printing Office. 

An edition of 1,000,000 copies of the CONGRESSIONAL Reconp daily 
can be printed and produced in an economical manner by— 

1. Printing the daily Recorp in newspaper form; size of pages 19 by 
23, five column— 


The Senate wili note that that is an entire change from the 
form of the Rrcorp as it is printed to-day. 


2. The instaliation of three oetuple perfecting newspaper presses, 
with stereotyping and mailing contomsent - , 

3. The construction of a building having an approximate floor space 
of 50,000 square feet, and not exceeding three stories in height, ad- 
ee to the railroad yards in the northern or southern sections of the 
city. 

Ten carloads of se would be consumed daily, and storage space 
for a 10 days’ supply, or 100 carloads, would be necessary. 

The daily mail shipment would amount to approximately 12 carloads. 

The cost of production in newspaper form, based upon the issues and 
average number of pages during the three sessions of the Sixty-first 
Congress and the gain or loss would be approximately as follows: 

ee of issues: First session, 123; second session, 168; third 
session, 82. 

Average number of pages per issue: First session, 56; second ses- 
sion, 60; third session, 64. 

Cost of 1,000,000 copies of each issue, page 19 by 23, five columns, 
on paper at 3 cents per pound: First session, $8,348; second session, 
$8,858; third session, $9,466. 

Cost of 1,000,000 copies each of all issues: First session, $1,026,804 ; 
second session, $1,612,156; third session, $776,212. 

Cost of one copy of all issues: First session, $1.02; second session, 
$1.61; third session, 78 cents. 

No inerease in the composing-room equipment of the Government 
Printing Office would be necessary. The matrices would be made in the 
present Government Printing Office and taken from there to the Recorp 
printicg and —————s plant. 

The cost of new equipment would be ppementnenels $140,000. 

The matter appearing in the daily Recorp would be revised, re- 
made-up, and reprinted for the bound Rrcoxp in its _—— form, and 
the charge for composition placed against the bound Recorp. 

Yours, respectfully, 


Samvet B. DonneELLY, Public Printer. 

Mr. President, as will be seen from the report of the Public 
Printer, in order to comply with the amendment offered by 
the Senator from Idaho [Mr. Heysurn], the form of the 
Recorp would have to be changed; the size would have to be 
changed; it would have to be printed in five columns; and it 
would be almost impossible te accomplish the result. 

Mr. BRISTOW. Mr. President—— 
The PRESIDING OFFICER (Mr. BRaNnprGee in the chair). 
Does the Senator from Utah yield to the Senator from Kansas? 

Mr. SMOOT. I yield. 

Mr. BRISTOW. Why would it be necessary to change the 
form or the size of the Rrcorp? 

Mr. SMOOT. On account of the necessity for using presses 
that will run faster and make more impressions per day than 
those we now have in the Public Printing Office. Under the 
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form of the Recorp as it is to-day, it would be impossible to 
make the impressions necessary; that is, the number that 
would be necessary to print a million copies a day. 

Mr. BRISTOW. But we have no assurance that a million 
copies will be required, 

Mr. SMOOT. Well, Mr. President, if we pass the law, we 
would have to be in a position to meet the requirement if it 
came; and from what the Senator from Idaho has said, not only 
would the people be glad to subscribe for a million copies of 
the Recorp, but he thinks there would be 2,000,000 copies 
subscribed for. In order to provide for a million copies we 
would have to provide floor space for 100 carloads of paper 
so as to have 10 days’ supply on hand. No printing office can 
run—especially the Government Printing Office, that is required 
to produce almost immediately after the daily adjournment of 
the two Houses of Congress the debates of the day—without at 
least having 10 days’ supply of paper on hand. 

Mr. BRISTOW. Does the Senator from Utah think there 
would be a million subscribers to the Recorp? 

Mr. SMOOT. If I were going to offer any opinion, I would 
say I hardly think so; and yet that would only be an opinion. 
Mr. BRISTOW. May I inquire what kind of presses are now 
used in the publication of the Coneresstonat Recorp? , 

Mr. SMOOT. The presses that we have now at the Govern- 
ment Printing Office are as follows: 

The Government Printing Office has three web presses upon which 
a can be printed. Web press No. 3 takes eight 8-page signa- 

That would mean, of course, that there would be 8 times 8 
pages, or 64 pages— 

This press cost $38,500 and has a capacity of 150,000 impressions in 
24 hours. Web press No. 37 takes four 8-page signatures, cost $23,000, 
and has a capacity of 150,000 impressions in 24 hours. Web press 
No. 938 takes four 8-page signatures, cost $25,000, and has a capacity 
of 150,000 impressions in 24 hours. These presses print, cut, and fold 
the signatures. 

od me *” y ca > 2 

With our present pressroom and bindery equipment we can print and 
mail 100,000 copies of a 128-page Recorp in each 24 hours. 

And that is only one-tenth of the amount for which the 
amendment provides. 

This is our maximum capacity. The Recorp, however, seldom makes 
128 pages, and an edition of 100,000 can be undertaken on our present 
equipment with safety. 

Mr. BRISTOW. Mr. President, the Senator from Utah sug- 
gests that the amendment provides for a certain number. As 
I understand, the amendment does not provide for any num- 
ber, but it provides that the price of the Recorp shall be $1 for 
the short session and $2 for the long session. 

Mr. SMOOT. Mr. President, I was thinking of the original 
amendment offered by the Senator from Idaho, wherein it is 
specifically stated that the price would not be $1 and $2 until 
there had been a million copies of the Rrecorp subscribed for. 
The Senator from Kansas is right in saying that the amend- 
ment which we now have under consideration does not pro- 
vide for any specific number; but that is one of the dangers of 
this whole amendment, that we shall have to provide for the 
printing, of a million copies; and if we only receive 100,000 
subscriptions the figures of loss per copy will be greatly in 
excess of what are claimed to be the figures with the issue of 
a million copies. 

Mr. BRISTOW. Allow me to inquire why does the Senator 
propose to provide for the printing of a million copies when he 
has not the slightest idea that they will be needed? 

Mr. SMOOT. I will not say that I have not the slightest 
idea that they will be required. 

Mr. BRISTOW. As I understand, there is now an equipment 
to print 100,000 copies of the Recorp. In my judgment, that is 
as many as will be called for in five years, and probably more. 
Why not wait, and not provide for the additional copies until 
they are needed? 

Mr. SMOOT. Mr. President, we are now printing 32,000, 
‘indeed nearly 33,000, copies of the CoNGREsSIONAL RecorpD every 
day. So that would only mean an increase of about 67,000 
copies to bring it up to the ultimate limit of what the Govern- 
ment Printing Office could print each 24 hours, providing they 
were furnished the extra presses that they have asked for in 
a communication addressed to the chairman of the Committee 
on Printing. 

Mr. BRISTOW. Can the Senator advise the Senate how 
many of the 32,000 copies are paid subscriptions? 

Mr. SMOOT. I can tell the Senator exactly the number of 
paid subscriptions, and I will give the figures for several dif- 
ferent sessions, as they vary slightly. In the first session of the 
Sixtieth Congress there were 110 paid subscriptions; in the 











second session of the Sixtieth Congress, 145; in the first session 
of the Sixty-first Congress, 110; in the second session of the 
Sixty-first, 113; and in the third session of the Sixty-first Con- 
gress, 160. 

Mr. BRISTOW. With the price at $4 for the short session 
and $8 for the long session there are practically no Recorps 
subscribed for—only 100 or so for each session. Does not the 
Sefhator from Utah realize that the reduction in the price to 
a dollar for the short session and $2 for the long session would 
not lead to any such enormous increase as is contemplated by 
the Senator from Idaho? 

Mr. SMOOT. My opinion is that it would not reach a mil- 
lion copies. I can not tell whether it would or not, but in my 
opinion it would not. 

Mr. BRISTOW. In my judgment it would not reach a hun- 
dred thousand. There will be several thousand citizens, I 
should say, throughout the country who would like to keep in- 
formed as to what is going on here in Congress, and the paid 
subscriptions might- vary from 10,000 to 25,000. That would 
not cost the Government much, and I think it would be a good 
thing. It seems to me that we are anticipating dangers that 
are very remote indeed when we undertake to provide for any 
large increase in the subscriptions because we reduce the price 
to a nominal figure. 

Mr. SMOOT. Mr. President, I really think that the Senator 
overlooks the fact that if the Recorp could be secured for a 
dollar, to begin with there would be perhaps very many people 
take it. I think that it being a new thing and the newspapers 
calling attention to it more than likely there would be, at least 
for a year or two, a great many subscribers for the Recorp; but 
I do not believe in four or five years from now that there would 
be as many subscribers. However, I do believe, if we adopted 
the amendment, that we would be put in a position of being 
compelled not only to provide extra room but extra machinery, 
and the cost to the Government would be very great. 

In connection with the cost to the Government, I wish to call 
the Senate’s attention to the cost of the paper used in printing 
one copy of the daily Recorp per session. The average number 
of issues for a session is 181; the average weight per Recorp 
is 4 ounces; the total wefght for a session is 454 pounds; the 
average price of the paper per pound is 3.5 cents; the total cost 
of the paper for one copy per average session is $1.583; cost, 
including blank pages, is $1.70. Senators understand that 
nearly every daily Recorp issued has a blank page on the back 
and pages containing the names and addresses of Members of 
Congress and a number of other items, such as the rules of the 
Joint Committee on Printing; all these go out of the bound or 
official Recorp, and the cost I have given also includes the blank 
pages. 

The total cost of paper for the Sixty-first Congress, second 
session, in which there were 10,602 pages in the CoNGRESSIONAL 
Reoorp, was $2.769; the cost, including blank pages, was $2.85. 

Now, under the amendment, if it should carry, for the short 
session the Government would receive 70 cents less than the 
actual cost of paper to every subscriber, and for the long ses- 
sion would receive 85 cents less than the actual cost of the 
paper for every subscriber. 

Mr. BRISTOW. 3ut the Government is not printing the 
CoNGRESSIONAL Record as a business proposition any more than 
it prints agricultural bulletins, of which each Senator has 
12,000 to distribute. They cost the Government a lot of money, 
but they are distributed free of charge for the purpose of dis- 
seminating information in regard to agriculture. It is for the 
general welfare of the country. Now, why should we not dis- 
tribute the Rrcorp at a nominal price, in order that the people 
who are interested in the action of Congress in the daily pro- 
ceedings here may be informed as to exactly what is being 
done? It seems to me that there is no publication the Govern- 
ment issues, out of the many that are distributed free of cost, 
that could be more properly distributed than the Recorp, and, 
as has been suggested to me by a Senator sitting near by, if 
the capacity of the Government's present equipment is 100,000 
copies, as the Public Printer states, we could limit the edition 
to 100,000 in order to prevent the embarrassment that might 
come if a very large number of subscriptions should be asked 
for; and then when the 100,000 limit has been reached Con- 
gress can take up the question as to further extending and en- 
larging the equipment. That would save the embarrassment 
which the Senator from Utah anticipates. 

Mr. SMOOT. That would certainly be an improvement, Mr. 
President, over the amendment offered by the Senator from 
Idaho. I want to say to the Senator that if the Senate feels 
that it is incumbent upon the Government, or if it thinks it is a 
good thing to do to print and sell the Recoxrp at less than cost— 
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a great deal less than half its cost—of course the bill ought to be 


amended to meet that desire of the Senate: but before the 
amendment is agreed to, I want the Senate to understand ex- 
actly what it is goimg to cost: and then, if they vote to amend 
the law, they will do so with their eyes open, and they will 
know just what it is going to cost the Government to do it. I 


would not put a straw in the way if that is the sentiment of the 


Senate, but the committee carefully considered this matter. 
The Printing Committee of the House met with the Printing 
Committee of the Senate, and we decided that it was hardly 
proper at this time to put that burden upon the Government. I 
have here an estimate which I will roughly state to the Senate 
of what a million copies would cost. 

Mr. BRISTOW. Well, Mr. President, if the Senator can do 
so, I should like to have him make an estimate on a hundred 
thousand copies. I think to estimate on a million is simply 
visionary. 

Mr. SMOOT. Of course, a hundred thousand extra copies 
would cost a great deal more in comparison than the figures 
given here for a million copies. 

Mr. BRISTOW. Why? 

Mr. SMOOT. For the very reason that in printing a million 
copies we would have to print it in a different form, and we sre 
figuring upon paper here worth 3 cents. Another thing, we 
could run off a million copies within, perhaps, five times of 
what it would take to run off a hundred thousand copies, and we 
could run off 2,000,000 copies cheaper by 10 per cent than we 
could 1,000,000. 

Mr. BRISTOW. There will never be a demand for two mil- 
lions or one million. As I understand the Senator, a hundred 
thousand copies of the Recorp as this one here [exhibiting] 
would measure the present equipment of the Government Print- 
ing Office. Of course, I do not think there would be a demand 
for a hundred thousand copies for some time at least, but what 
I should like would be an estimate of what an edition of a 
hundred thousand of these would cost. That would be 67,000 
more than are now printed. 

Mr. SMOOT. That is, a hundred thousand extra above what 
we are now printing? 

Mr. BRISTOW. No; an edition of a hundred thousand all 
told. It seems to me that nothing could be more beneficial than 
to give an opportunity to the inquiring citizens of the United 
States who are especially .interested in the proceedings of 
Congress to get the Recorp at a nominal price. Then they 
would know what actually transpires here. 

A good deal has-been said about the accuracy of the news- 
paper reports as to the proceedings in Congress. The truth is 
that the American newspaper does not print the proceedings of 
Congress. The American newspaper prints sensational things 
that happen in Congress. The papers print somewhat elaborate 
summaries of what happens when the whole public is aroused, 
but the everyday proceedings of Congress—appropriation bills 
and things of that kind—get no spuce in the American news- 
papers. In every State, in every county, there are a few men 
active in public affairs, active in business, who would like to 
know what goes on here, and if they could get the Recorp 
without any great expense they could inform themselves and 
secure accurate information. It would be, I think, an education 
te the public and certainly a protection to Members of Congress 
if they should be misrepresented by the public press in any way, 
It seems to me there is a good deal of force in the suggestion. 

Mr. SMOOT. From an estimate of what the Recorp cost for 
the first session of the Sixty-second Congress, and taking that 
as an average, the 67,000 extra copies of the Recorp would 
cost $521,286. 

Mr. BRISTOW. Of course, as a matter of fact, the 67,000 
additional copies would not cost the same proportionate amount 
as the 33,000 that are printed. The additional 67,000 would be 
very much less per copy, of course, than the initial 33,000. 

Mr. SMOOT. I recognize that fact, and in so doing I did 
not take the long session into consideration, but I took the aver- 
age of 5,636 pages, which would be a little more than the short 
session. The short sessions average about 5,400 pages and the 
long sessions sometimes as high as 11,000 pages. So I think 
I have etimated it low enough, at least in the $521,286. 

Mr. BRISTOW. I do not think anything would bring the 
people in more close and intimate relationship with the legis- 
lative branch of their Government or give them greater informa- 
tion as to what is going on in Congress than to be able to get 
the Rrcorp cheaply, and I think they ought to know what we 
do. I think it is to the public interest that they should know, 
especially when the responsibility of passing upon questions of 
governmental policy is gradually being thrown upon the shoul- 
ders of the people themselves, more in these times than ever 












































































CONGRESSIONAL RECORD—SENATE. 


APRIL 9, 





before. 


It seems to me it is time that Congress should make 
some provision by which a wide distribution could be made of 
the actual record proceedings of the two Houses. 


Mr. SMOOT. Let me suggest to the Senator that to provide 
for his suggestion the bill should be amended on page 75, line 
18, after the first word “ advance” by inserting this: 

Provided, That the edition of the daily CONGRESSIONAL REcoRD shall 
not exceed 100,000 copies. 

Mr. BRISTOW. I was just getting ready to suggest that at 
the end of line 11 of the amendment offered by the Senator 
from Idaho 

Mr. SMOOT. I think it better to leave the bill just as it is 
and to insert after the word “advance” these words: 

Provided, That the edition of the daily CONGRESSIONAL REcORD shall 
not exceed 100,000 copies. 

I think that will meet the case exactly. 

My. BRISTOW. “Advance.” On what line, please? 

Mr. SMOOT. Line 18, page 75, so that the paragraph would 
read this way: 

Whe superintendent of documents is authorized to furnish to sub- 
scribers the daily CONGRESSIONAL REcOrD at $8 for the long session 
and $4 for the short session— 

Or whatever we decide to make the rates— 
or $1.50 per month, payable in advance: Provided, That the edition of 
the daily CONGRESSIONAL RECORD shall not exceed 100,000 copies. 

Mr. BRISTOW. If the Senator would consent, then, to strike | 
out “eight,” in line 15, and insert “two,” and to strike out” 
“four,” in line 16, and insert “ one,” I think it would be entirely 
satisfactory to me. 

Mr. SMOOT. Let me ask the Senator, would he go as low 
as $2 and $1? 

Mr. BRISTOW. I would; yes. I would make a nominal 
charge in order to prevent men who did not want it ordering 
it simply because they could get it free. If a man pays $2 or 
$1 for the Recorp he wants to read it, and if he wants it and 
is willing to pay that small amount, I say he ought to haveit. | 

Mr. SMOOT. In doing that I suggest to the Senator, instead | 
of $1.50 per month, in line 17, it should be 50 cents per month. 

Mr. BRISTOW. I agree to that. Strike out $1 and leave it 
50 cents. I believe the Senator from Utah will find it is the 
sense of the Senate that these amendments to the bill should 
be adopted. 

Mr. SMOOT. If it is the sense of the Senate I have no ob- 
jection to it, and if the Senator will make his motion I shall 
not oppose it, if the Senate feels that that is the proper thing 
to do. 

Mr. BRISTOW. Of course there is a pending motion, and I 
would have to move it as a substitute for the pending motion. 

Mr. SMOOT. Perhaps the Senator had better move it as a 
substitute and allow the Senate to vote upon it. 

Mr. BRISTOW. Mr. President 

The PRESIDING OFFICER. The Chair will state to the 
Senator from Kansas that it would be in order to amend the 
emendment, if he so deSires. 

Mr. SMOOT. All the amendment requirc 1 would be to put 
in, after the word “ advance” in the amendment of the Senator 
from Idaho, these words: 

Provided, That the edition of the daily ConGressionaL Recorp shall 
not exceed 100,000 copies. 

Mr. BRISTOW. That is all the amendment which is re- 
quired. 

Mr. SMOOT. That is all that would be required in the 
amendment of the Senator from Idaho. 

Mr. BRISTOW. I move to amend the amendment by insert- 
ing, in line 11, after the word “ advance ”— 

Provided, That—— 

Mr. SMOOT. In line 18, you mean. 
wrong line. 

Mr. BRISTOW. I have a copy of the amendment, 

Mr. SMOOT. I have not. 

Mr. BRISTOW. Insert: 

Provided, That the total copies printed shall not exceed 100,000. 


The PRESIDING OFFICER. Will the Senator from Kansas 
be kind enough to restate his proposed amendment to the 
amendment? 

Mr. BRISTOW. Will the Senator from Utah restate the 
language he proposes to incorporate? I do not have it here. 

Mr. SMOOT. It is: 

Provided, That the edition of the daily CONGRESSIONAL RECORD shall 
not exceed 100,000 copies. 

Mr. BRISTOW. ‘That is to be inserted in line 11 of the 
amendment, after the word “ advance.” 

The PRESIDING OFFICER. The Secretary will report the 
amendment proposed by the Senator from Kansas to the amend- 
ment of the Senator from Idaho. 











The Senator has the 


’ The Secretary. After the words “ payable in advance” it is 
proposed to insert: 

Provided, That the edition of the daily ConGressionaL Recorp shall 
not exceed 100,000 copies. 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The Senator from Utah has 
the floor. 

Mr. SMOOT. I have no further remarks to make upon this 
amendment now, as it seems the Senate desires the Recorp to 
be sold at that price, and therefore I shall say nothing more 
as to the amendment. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment proposed by the Senator from Idaho as amended. 
Mr. GRONNA. I should like to have the amendment read. 

The PRESIDING OFFICER. The Secretary, without objec- 
tion, will again report the amendment proposed by the Senator 
from Idaho as amended. 

The Secretary. On page 75, line 15, it is proposed to strike 
out “ eight,” at the end of the line, and insert in lieu thereof the 
word “two,” so as to read: 

The superintendent of documents is authorized to furnish to sub- 
scribers the daily CONGRESSIONAL RECORD at $2 for the long session. 

On line 16, on the same page, strike out “$4” and insert 
“$1,” so that, if amended, it will read, “and $1 for the short 
session’; in line 17 strike out the words “one dollar and a 
half” and insert in lieu thereof the words “50 cents,” so that 
it will read, “or 50 cents per month, payable in advance”; 
after the word “ advance” comes the amendment offered by the 
Senator from Kansas, to insert the following words: 

Provided, That the edition of the daily CONGRESSIONAL RacorpD shall 
not exceed 100,000 copies. 

And after the amendment to the amendment just stated in- 
sert as a part of the amendment of the Senator from Idaho the 
following: 


The Postmaster General is hereby authorized and directed to make, 
on or before the ist of July, 1912, such rules and regulations as will 
enable all postmasters in the United States to receive popular sub- 
scriptions for the daily CONGRESSIONAL RecorD at the aforesaid terms 
per year, and report all such subscriptions and account for and pay the 
amount received therefor to the Public Printer. 


The PRESIDING OFFICER. The question is on agreeing 
to the amendment of the Senator from Idaho as amended. 

The amendment as amended was agreed to, 

Mr, LODGE. Mr. President, I should like to ask the Senator 
from Utah whether it would not be.better to separate the 
Recorp from the documents generally which are to be charged 
against the amount of money allotted to a Senator. It seems 
to me if the Recorp is to be included with the other documents 
it will be very embarrassing indeed for Senators, because the 
demand for the Recorp will be very large, as we all know, 
and it will be difficult to make people understand why we 
can not send indefinitely until the entire amount of money 
allowed us is exhausted. I think it would be better, if neces- 
sary, to make some reduction in the amount of money against 
which we can draw, and leave the Records out and have it ar- 
ranged as it is now. . 

Mr. SHIVELY. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Indiana? 

Mr. LODGE. Certainly. 

Mr, SHIVELY. I thoroughly approve of the suggestion 
made by the Senator from Massachusetts. It seems to me the 
Recorp ought to be distinguished from all these other docu- 
ments relating to all sorts of public questions, and that they 
should not fall in the same category with the Recorp. 

Mr. SMOOT. Since the price of the Recorp has been re- 
duced as it has been, I think myself it ought to be arranged 
that the Recorp shall be distributed as it has been in the past 
and shall not fall within the valuation plan. I have the 
amendments to cover that question all through the bill. I will 
begin offering the amendments. 

Before doing that, however, I want to say that I have had a 
number of conferences with a number of Senators who are in- 
terested in this valuation plan, and if the suggestion of the 
Senator from Massachusetts is accepted then the amount al- 
lowed to each Senator and to each Representative should be 
reduced. My amendments will provide for a reduction for each 
Senator to $2,000 and each Representative to $1,400, or a reduc- 
tion of $500 on the allowance to each Senator and $400 on the 
allowance to each Representative; and then, of course, the 
Recorp will not be charged, and the number that is allowed 
each Senator now, 88, will be continued. 

Mr. LODGE. Does the $2,000 that the Senator proposes 
eover about the average value of the documents now sent out? 

Mr. SMOOT. It a little more than covers it. The average 
for 10 years of the Recorp, as charged under the valuation 
plan, would be $560 per annum. 





Mr. LODGE. That is, on the old basis? 

Mr. SMOOT. On the old basis. But by this amendment we 
will just take $500 off, and wnder the $2,000 plan it gives every 
Senator more than he has had in the past. 

Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Massa- 

chusetts yield to the Senator from Kansas? 
I have yielded the floor. 
I yield to the Senator from Kansas. 

Mr. BRISTOW. There is this difficulty which I see, and I 
want to submit it to the Senator from Utah. The full report 
of the Monetary Commission is valued at about -$45 in cloth 


Mr. BRISTOW. 


Mr. LODGE. 
Mr. SMOOT. 


binding. 


Mr. SMOOT. I should judge bound it would be that amount. 
Yes; $45 is the value fixed on a copy of 
the Monetary Commission’s report. Each Senator, as I under- 
stand, has been assigned two sets. I think I have had requests 
for a dozen sets or more. Now, all of those requests, except 
two, have been denied necessarily, because those were all I had 
to distribute. With a credit of $2,000 to me, if I complied with 
the requests for a dozen copies or more of a set of books that 
cost $45, it would make a big hole in my credit. 

I received yesterday morning a request for a full sct of the 
books which compose the report of the Immigration Commis- 
sion. If I remember rightly, they cost about as much as the 
report of the Monetary Commission cost. 

Mr. SMOOT. What is the last report to which the Senator 


Mr. BRISTOW. 


referred? 


Mr. BRISTOW. The full set of the report of the Immigration 
Commission, a very large work, containing many volumes. 
Mr. SMOOT. Has the Senator ever received a request for 


the whole set? 


Mr. BRISTOW. I received a request yesterday morning. 

Mr. SMOOT. The only volume I have ever received a request 
for or ever had a Member of the House or the Senate ask about 
is volume 6. That is about the only volume that I have ever 
heard of any request for. 

Mr. BRISTOW. 


Mr. SMOOT. 


mission. 


Mr. SMOOT. That is true. 

Mr. BRISTOW. What documents would be charged to the 
$2,000 credit, and what would not be? 

Mr. SMOOT. Only those documents that are printed by or- 
der of the Senate or House of Representatives. The Immigra- 
tion Commission’s report will not be charged to the allotment 
of the Senator. 

Mr. BRISTOW. It has not been completed yet. 

Mr. SMOOT. No; but when completed it will not go as an 
allotment to a Senator or a Member. 

It might or it might not. That would de- 
pend on the action of the Senate. The report of the Immigra- 
tion Commission may be a public document, the same as the 
report of any other commission or congressional committee 
might be, and the assignment might be made, and in that event 
it would come out of the $2,000. It was this point which I 
feared the Senator from Utah did not fully consider. That is 
a valuable document. 
There are many requests coming to Senators for 
these documents, and they are declined, because Senators do not 
have them for distribution. Now, with this credit, they would 
have them for distribution, and this valuable document would 
soon absorb the $2,000, so the amount that has been used by 
Senators in the past will not be at all an accurate estimate as 
to what will be called for in the future. 

In my speech I delivered in the Senate on this 
very point I called the attention of the Senate to this point, and 


Mr. BRISTOW. 


few numbers. 


Mr. SMOOT. 


I said: 


The estimates for each year include not only the standard publica- 
tions to which I have already referred, the ConcresstonaL Recor, and 
the Congressional Directory, but also every special publication that Con- 
gress ordered printed and distributed through the folding rooms, such 
as “ Diseases 





I have received a number, three or four 
requests at least, within the last year for an entire set. 

I will state that those documents would not 
come under the valuation plan. 

Mr. BRISTOW. We have no valuation scheme at present, 
and when they are printed each Senator is assigned so many 
copies for distribution. 

Mr. SMOOT. The Senator refers to the immigration report. 

Mr. BRISTOW. Yes. 

Mr. SMOOT. That was a commission report. Therefore the 
report would not be charged to the Senator’s allotment. 

Mr. BRISTOW. But it is a public decument, and it is dis- 
tributed as other public documents are. The senior Senator 
from Vermont [Mr. DILLIncHAM] was the chairman of the com- 


Horse,” “ Diseases of Cattle,” “ Hinds ents,” 
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“Tariff Hearings,” “ Jefferson's Bible,” “Memorial Addresses on Lin- 
colin, Garfield, and McKinley,” “ Moore’s Digest of International Law,” 
“ Charters and Constitutions,” and the “ Conference of Governors.” 

The amount estimated includes those special publications. It 
would not include the immigration report nor the Monetary 
Commission report, but it does include every publication that is 
made a public document with a number and allotted so many to 
each Senator. 

Mr. BRISTOW. I want to thank the Senator for explaining 
that, because I had supposed that all these valuable books would 
be taken out of the allotment, and in that event the $2,000 would 
soon be absorbed. 

Mr. JONES. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Washington? 

Mr. SMOOT. Certainly. 

Mr. JONES. What is there in the bill that eliminates those 
documents from the others? 

Mr. SMOOT. They are not specifically mentioned in the bill, 
but they have been handled by the folding room. 

Mr. JONES. But you are going to do away with the folding 
room hereafter? 

Mr. SMOOT. Yes; the folding room is to be done away with, 
but there is a document room. 

Mr. JONES. They will be charged up to us when we get 
them out of the allotment. 

Mr. SMOOT. No; not out of the allotment. 

Mr. JONES. What is there in the bill which says they will 
not be charged up against the allotment? We have to take the 
terms of the law as to what will be charged up against the 
allotment. In a .hurried reading I do not see anything that 
eliminates those things. 

Mr. SMOOT. I think I can tell the Senator exactly what will 
be charged. 

Mr. President, I want to say to the Senator from Kansas that 
the average for each Senator of what is drawn is a little less 
than $2,500, as stated, including all the documents, the Recorp, 
and all. So even if you drew as many as you have in the past, 
or even more, your account would be sufficient to cover all these 
special documents. 

Mr. BRISTOW. But, Mr. President, the objection I was mak- 
ing was that heretefore these valuable and expensive documents 
have been limited usually to two copies for each Senator, but 
sometimes as many as eight. When requests come as they do, 
as every Senator knows from his own experience, for these valu- 
able books and we have a credit we must of course give them 
to our constituents or refuse to give them. If we furnish them, 
-they will make our documents cost a great deal more in the 
future than they have done in the past. 

Mr. SMOOT. Not unless the Senator distributes more, and 
the Senator certainly must take the responsibility as to how 
many of each shall be distributed. Here are the Monetary 
Commission reports, some 40-odd volumes, I think, in the 
whole issue, and it would not be fair for one Senator to dis- 
tribute 20 or 25 of those and another Senator none. 

In this valuation plan a Senator must use his own judgment 
as to how many he will distribute, and whatever is sent out is 
charged to him under the $2,000 valuation. That sum is suffi- 
cient to take care of everything that he is called upon to send 
out. It has done so in the past, and more. I do not think it 
should be materially increased for the future. 

Mr. BRISTOW. Now, to illustrate, a Senator will receive a 
request for the reports of the Monetary Commission. I have 
received a great many such requests for the full report from 
bankers and men interested in financial matters. I do not have 
them for distribution, except the two copies, and they have 
been already distributed. I will have them for distribution, 
and every Senator will, under this proposition, and he will have 
to refuse to send them or send a document that is worth $45 
probably to 15 or 20 of his constituents. Then a request comes 
for the Horse book, the Cattle book, and other documents, and 
by the time the requests are exhausted for the valuable docu- 
ments that we now decline to send because we have not got 
them, we will be very short of a credit for the ordinary 
distribution of the documents that are now distributed. That is 
an inevitable result. 

Mr. SMOOT. No. 

Mr. BRISTOW. Unless yeu refuse arbitrarily to send docu- 
ments to constituents whom you would like to favor. I think 
ic is putting a responsibility on a Senator that would be ex- 
ceedingly embarrassing and that none of us would care to 
assume. 

Mr. SMOOT. The Senator speaks of the Monetary Commis- 
sion report. A publication like that does not come very often 
in a Congress. But under the valuation scheme, if this bill be- 
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comes a law, 
in the ‘allotment; but if a Senator wants more than the two 
copies, then of course Congress will have to order a reprint of 
it and that is done here time and time again. There is hardly 
a day but that a Senator arises and asks unanimous consent 
that public document numbered so-and-so be reprinted, and that 
gives every Senator his two extra copies, or if it goes to the 
document room direct they are drawn from there as called for, 
irrespective of what a Senator is entitled to receive. 

Mr. BRISTOW. That brings up the very point the Senator 
from Washington [Mr. Jones] raised. Where in the bill is the 
dividing line, so that we may know what does come within the 
allotment and what does not? 

Mr. SMOOT. We will have to specify here when the Senate 
authorizes an edition printed greater than the ordinary number. 


that particular document would not be charged 


The proposed law itself, in section 44, paragraph 2, provides 
that— 

Rit her House may by simple resolution order reprints or copies 
printed in addition to the usual number to the amount of $500; if the 
cost “exceeds that sum or if it is proposed to make such publications 
available for congressional valuation distribution— 

That is, if it exceeds that amount— 


the printing shall be ordered by concurrent resolution unless the 


reso- 
lution is self-appropriating, 


when the order shall be by joint resolution. 

Then right in that connection is section 68, paragraph 4: 

Documents specifically ordered printed by Congress for congressional 
valuation distribution and the following Government publications shali 
be subject to distribution by the superintendent of documents under the 
provisions of this section: Provided. That the superintendent of docu- 
ments may supply, on the request of the Vice President, Senators, Rep- 
resentatives, Delegates, and Resident Commissioners, not to exceed five 
copies each of any publication of the Government not authorized by this 
section which he may have in stock and charge the same against their 
respective valuation accounts. 


Mr. BRISTOW. Then there is a provision in the bill by 
which publications, such as the report of the Monetary Commis- 
sion, can be printed for distribution, the same as they are now, 
and not be charged to this allotment? 


Mr. SMOOT. It rests entirely with the Senate as to what 
action shall be taken. 
Mr. JONES. Mr. President——- 


The PRESIDING OFFICER. Does the Senator from Utah 
yield further to the Senator from Washington? 

Mr. SMOOT. Certainly. 

Mr. JONES. Is not that covered by the proviso just read, on 
page 72, that where there are documents not covered in the 
enumeration, then we can get five copies charged up to our 
allotment. 

Mr. SMOOT. Charged up to your allotment; that is, 
Senate directs that they shall be distributed under the 
system. 

Mr. JONES. This provision says: 

Provided, That the superintendent of documents may supply, on the 
request of the Vice President, Senators, Re presentatives, Delegates, and 
Resident Commissioners, not to exceed five copies each of any publica- 
tion of the Government not authorized by this section which Ee may 


have in stock and charge the same against their respective valuation 
accounts. 


Mr. SMOOT. That is the valuation. 

Mr. JONES. So if some document like the Monetary Com- 
mission report is printed and is not covered by the enumeration 
in this section, we get five copies and have it charged up to our 
allotment. 

Mr. SMOOT. And five only. That is about the number of 
special publications that each Senator now gets. 

Mr. SWANSON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Virginia? 

Mr. JONES. I should like to ask one more question. As I 
understand it, there is no provision, if the bill becomes a law, 
by which documents printed go to Senators and Representatives 
free? 


if the 
valuation 





Mr. SMOOT. As public documents? 

Mr. JONES. Yes. 

Mr. SMOOT. No; they will be charged to the valuation 
account, 

Mr. JONES. If we want to get any documents we will have 


them charged to the allotment? 

Mr. SMOOT. Charged to the allotment, except those that go 
to the document room. 

Mr. JONES. That is what I want to get at. There will be a 
document room through which we will get some documents that 
will not be charged to the valuation account? 

Mr. SMOOT. They never have been charged where they were 
not given a number. 

Mr. JONES. We have not had this charging process hereto- 
fore. 

Mr. SMOOT. I mean as estimated in the account as being 
chai ged. 


Mr. JONES. What I am trying to get at is, if the bill be- 
comes a law, what are we going to get without having it charged 
against the allotment? Will we get anything? 

Mr. SMOOT. Everything that goes to the document room 
under this valuation system will be charged to the Senator as 
drawn out by him or on his order. 

Mr. JONES. But that does not answer my question. I want 
to know, if the bill becomes a law, whether there are documents 
we will get—I do not care where they come from—that will 
not be charged against the allotment; and if so, what docu- 
ments? 

Mr. SMOOT. What is called upnumber will not be charged, 
but anything above the upnumber which you are entitled to, if 
the first publication, will be charged to the Senator. 

Mr. JONES. Is there not a provision in the bill that gives 
us a certain number of each publication? 

Mr. SMOOT. To begin with? 

Mr. JONES. To begin with. 

Mr. SMOOT. That is called the upnumber. 

Mr. JONES. They come to us without being charged to the 
allotment? 

Mr. SMOOT. The law provides for that out of the 300 given 
to Senators of each issue—— 

Mr. JONES. Three hundred? 

Mr. SMOOT. Not for each Senator, but for the Senate. 

Mr. SMITH of Michigan. Let me ask a question. The Sena- 
tor from Washington [Mr. Jones] prompts me to ask whether 
the old custom by which Senators have been advised as to their 
credit of certain documents which they were at liberty to send 
out as they were requested to do will be still in vogue? We 
will be credited with $2,500 worth of these numerous docu- 
ments? 

Mr. SMOOT. Each Senator will be credited with $2,500. 

Mr. SMITH of Michigan. And if a Senator gets anything, 
he has just got to ask for it and specify the number of copies? 

Mr. SMOOT. He has to-day the monthly catalogue of the 
United States public documents issued under the law. It is 
required to be issued. Every Senator has one of them fur- 
nished him, and he can select exactly what he wishes from the 
public documents. 

Mr. SMITH of Michigan. Each Senator also has a statement 
from the folding room that there are to his credit certain 
documents, for instance, eulogies on the life of the late Senator 
Daniel and documents of a similar character. Do I understand 
that there will be anything of that character standing to the 
credit of Senators after the bill becomes a law? 

Mr. SMOOT. Two thousand five hundred dollars is credited 
to each Senator, and he can draw and have charged to his 
credit any publication. 

Mr. SMITH of Michigan. I understand that instead of 
various documents being placed to his credit, as has been the 
custom for many years, he finds to his credit $2,500 a year, and 
if he desires to invest that money in documents he takes the 
eatalogue that the Senator holds in his hand and selects from 
it what he desires. Is that correct? 

Mr. SMOOT. That is correct. 

Mr. SMITH of Michigan. So the initiative is entirely with 
the Senator and Representative, and he finds nothing to his 
credit but this sum of money. 

Mr. SMOOT. That is absolutely true. The Senator can then 
send to his constituents whatever documents they are inter- 
ested in. 

Mr. SMITH of Michigan. He can, but he will have to spend 
a good deal of time to find out what he wants. 

Mr. BRIGGS. Mr. President——— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from New Jersey? 

Mr. SMOOT. Certainly. 

Mr. BRIGGS. As I understand it, Mr. President, the propo- 
sition of the Senator from Utah is to reduce our allowance by 
the cost of Recorps based on the old price of $8. 

Mr. SMOOT. It would be more than we intend to reduce it 
if we took the full amount of the $8 and the $4; that is, the 
average would be $5.66 a year. 

Mr. BRIGGS. Under this proposition the Recorp will cost 
$3 instead of $8. 

Mr. SMOOT. Two dollars. 

Mr. BRIGGS. Three dollars for two sessions—for a Con- 
gress. It seems to me that that is the basis for the reduction 
that should be made in our allotment. 

Mr. SMOOT. In granting $2,500 that is more than the allot- 
ment in the past which Senators have ever drawn. 

Mr. SWANSON. More than we have sent out. 

Mr. SMOOT. More than we have sent out, as the Senator 
from Virginia suggests. Certainly $2,000 will cover that, and 
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more, too, provided the Recorvs are not charged to them. It 
was increased because of the very fact that there was a feeling 
that there should be more Recorps distributed, but under this 
plan, now that the amendment of the Senator from Idaho has 
been adopted, you are going to receive the RecorDs as you are 
receiving them to-day. 

Mr. BRIGGS. But, Mr. President, we would be two or three 
hundred dollars better off if we did not have the Recorps taken 
out and kept our $2,500 allowance. 

Mr. SMOOT. I believe that you will find that you will have 
more public documents to your credit than you can distribute— 
more under this s}stem than you have ever had in the past. 

Mr. BRISTOW. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Kansas? 

Mr. SMOOT. I do. 

Mr. BRISTOW. Let me inquire of the Senator from Utah 
what is the use of skimping ourselves in the distribution of 
the valuable documents that we print? If they are printed by 
the Government for distribution, they ought to be distributed. 
If they are worth printing, they are worth reading, and why 
should we haggle over a hundred or two hundred dollars? Why 
not leave the $2,500 as it is and take the Recorps out, and then 
allow enough to make up for the additional demand we will 
have for the more valuable documents, which have been cur- 
tailed heretofore because of the limited number available? 

Mr. SMOOT. It is only a question of expense. If the Senate 
feel that they want the allotment to remain at $2,500 for Sen- 
ators and at $1,800 for Members of the House, in addition to 
the Recorp, it is for the Senate to decide. 

Mr. SWANSON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Virginia? 

Mr. SMOOT. I do. 

Mr. SWANSON. Mr. President, I fully concur with the Sen- 
ator from Kansas [Mr. Bristow]. I see no necessity for being 
parsimonious in connection with the publications of the Govern- 
ment. The CoNGRESSIONAL RecorD and other publications of the 
Government are the only means 92,000,000 people have of be- 
coming acquainted with the vast transactions here in Wash- 
ington, covering vast expenditures and vast endeavors in gov- 
ernmental effort. It seems to me, after we ascertain what our 
constituents are interested in and know what they want, that, 
instead of $2,500 being sufficient, three or four thousand dollars 
would not be an excessive amount to provide publications con- 
taining information and education for the people in connection 
with governmental affairs. I wish to offer an amendment, on 


page 72, line 15, after the word “thereto,” to insert the fol- 
lowing: 





To each Senator 88 copies; to each Representative 60 copies. 

Mr. SMOOT. There will have to be a number of amendments 
besides that. 

Mr. SWANSON. I should like to have determined the ques- 
tion whether we are going to have the Recorps free or not. 

Mr. SMOOT. That, as I understand, has virtually been de- 
termined; but I want to offer amendments that will cover the 
matter clear through the bill. 

Mr. SWANSON. Now, instead of reducing the amount from 
$2,500 to $2,000, I should like to increase it to $3,000. 

The PRESIDING OFFICER. Will the Senator from Virginia 
kindly restate his amendment? The Secretary did not get it 
down. 

Mr. SWANSON. The Senator from Utah says he will offer 
an amendment which wili apply throughout the entire bill, giv- 
ing CONGRESSIONAL Recorps free to Senators and Members of 
the House as now provided by law. Then, with that provision 
in the bill, the only question of difference will be as to whether 
we shall have $2,000 or $2,500 worth of documents. 

Mr. SMOOT. That is the only question; but, of course, if we 
have the $2,500 allotment, I shall offer an amendment to cover 
the whole question. 

Mr. SWANSON. Mr. President, I should like to say some- 
thing in reference to having an allotment of $2,500. The Sena- 
tor from Utah says—— 

Mr. SMOOT. And the Recorps also. 

Mr. SWANSON. And the Recorps. 
very good on a trade. 

Mr. CLARKE of Arkansas. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Arkansas? 

Mr. SMOOT. I yield. 

Mr. CLARKE of Arkansas. I want to call the attention of 
my friend from Virginia to the fact that the 88 Recorps we 
how receive are furnished to us at the prices fixed for about 
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The Senator seems to be 
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$135, so that there is no justice in taking $500 off in order to 
supply that one item. 

Mr. SWANSON. I was going to suggest that the Senator from 
Utah is about the finest trader on documents I have ever known. 
He seems to have readily consented, as soon as the amount of the 
allotment was decreased, for the Recorps to be furnished free. 
Mr. President, it seems to me that for documents and pvubli- 
eations that are needed and desired by the people, . $2,000 
worth will not be sufficient; but there will be a demand for 
three or four thousand dollars’ worth. I know I have demands 
for a great deal more than I can send. I have a great many 
documents to my credit that I do not send out, because the 
people are not interested in them and never read them; but of 
the documents the people want, such as are instructive to them, 
I could easily send out five or six thousand dollars’ worth to 
the delight of the people and to their benefit, so far as infor- 
mation affecting governmental matters is concerned. 

Mr. SMOOT. The Senator will find that $2,000 worth will 
furnish him with a great many public documents, because of the 
fact that they are published at a very low price. He will be 
surprised to find how many he will receive. 

Mr. SWANSON. I could send the entire amount in agricul- 
tural yearbooks, which are instructive, beneficial, and desired. 
I wish to say that I do not believe any farmer gets a yearbook 
who is not benefited thereby; and not only that, but the country 
is benefited, because those books teach modern, up-to-date 
farming. I do hope that the Senator will be desirous of putting 
more information and valuable education amongst the people, 
rather than be endeavoring to limit us to $2,000 worth of docu- 
ments. I should like to have the amount fixed at $3,000, for 
I could send even that amount out in yearbooks alone. They 
are not merely designed to suit a passing fancy or for mere 
political effect or benefit, as some people imagine, but they are 
valuable, for they bring better crops and they give the experi- 
ence of the Agricultural Department in modern farming. As I 
have said, they are exceedingly beneficial, and the demand upon 
me for them far exceeds any possibility of my meeting it. 
Then, there are other publications relating to cattle, horses, 
and so forth. 

Mr. SMOOT. Mr. President, I desire to offer an amendment. 

The PRESIDING OFFICER. Does the Senator from Vir- 
ginia withdraw his amendment? 

Mr. SWANSON. The Senator from Utah says that he will 
offer an amendment that will cover what I proposed. 

Mr. SMOOT. On page 69, line 25, after the comma and fol- 
lowing the word “section,” I move to insert “ except the Con- 
GRESSIONAL RECORD.” 

The PRESIDING OFFICER. 
proposed amendment. 

The SecreTary. On page 69, line 25, after the word “ sec- 
tion,” it is proposed to insert the words “except the CoNGREs- 
SIONAL REcoRD.” 

The amendment was agreed to. 

Mr. SMOOT. On page 72, I move to strike out all of sub- 
division 2, down to and including line 21, on page 75. I desire 
to have that stricken out. 

The PRESIDING OFFICER. Does the Senator from Utah 
propose to strike out the portion referred to as it has been 
amended heretofore? 

Mr. SMOOT. As it has been amended, and then I will ask 
to have inserted provisions to conform to the suggestions that 
have been made by Senators. 

The PRESIDING OFFICER. The Secretary will state the 
amendment proposed by the Senator from Utah. 

The Secretary. On page 72, beginning with line 13, subdi- 
vision 2, it is proposed to strike out down to and including 
line 21, on page 75. 

The amendment was agreed to. 

Mr. SMOOT. I offer the following amendment—— 

The PRESIDING OFFICER. The Secretary will state the 
amendment. 

Mr. SMOOT. It is, on page 83, following line 17, to insert 
what I have sent to the desk as a new section 69, paragraph 1. 

The PRESIDING OFFICER. The Secretary will state the 
amendment. 

The Secretary. On page 83, following line 17, it is proposed 
to insert as a new section the following: 





The Secretary will state the 


Sec. 69, Par. 1. The Public Printer shall furnish the CoNnGRESSIONAL 
Recorp as follows, and shall supply gratuitously no others in addition 
thereto: 


rp 


To the Vice President and each Senator, 88 copies; to each Repre- 
sentative, Delegate, and Resident Commissioner, 60 copies; to be sup- 
lied daily as originally published or in the revised and permanent form 
ound on in half russia, as each may order, but not to exceed 5 copies 
of the Recorp shall be bound for the Vice President and each Senator, 
Representative, Delegate, and Resident Commissioner, respectively, if 
more than that number of copies remain to the credit of each at the 
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close of any session of Congress, unless specifically requested by the 
Vice President, and each Senator, Representative, huivente, and Resi- 
dent Commissioner entitled to order such bound copies; to the Vice 
President and each Senator, Representative, Delegate, and Resident 
Commissioner there shall be furnished 3 additional copies of the daily 
Recorp, 1 to be delivered at his residence, 1 at the Capitol, and 
1 to be reserved by the Public Printer in unstitched form to be 
promptty bound in paper when each semimonthly index shall be issued 
and shall be delivered without delay; to each standing committee of 
Congress, 1 daily copy; to the Secretary and the Sergeant at Arms of 
the Senate, fer office use, each, not to exceed 20 daily copies; to the 
Clerk and the Doorkeeper of the House, for office use, each, not to ex- 
eeed 20 daily copies; to the Sergeant at Arms of the Senate, for the 
use of the Senate, not io exceed 20 dafly copies; and to the Doorkeeper 
of the House, for use of the House of Representatives, not to exceed 30 
daily copies; to the President, for use of the Executive Office, 4 copies 
of the daily Recorp and 1 bound copy; to the Chief Justice, each of 
the Associate Justices of the Supreme Court of the United States, the 


marshal and the clerk of said court, each 1 copy of the daily RecorD | 


and 1 bound copy; to the governor of each State and Territory, 1 copy 
of the daily Recorp and 1 bound copy; to the official reporters of the 
Senate and the House, each, 2 copies of the daily Recorp and 1 beund 
copy; to the libraries of the Senate and the House, 1 copy of the daily 
RecorpD and not to exceed 20 bound copies each ; to the superintendents 
of the Senate and House doeument rooms each, 3 copies of the es 
RecorD and 1 bound copy; to the Library of Congress, not to exceed 11 
copies of the daily Recorp for its own use and distribution, threugh 
the Smithsonian Institution, to the legislative chambers of such foreign 
Governments as may agree to send to the United States current copies 
of their parliamentary record or like publications, such publications 
when received to be deposited in the Library of Congress, and not to 
exceed 110 copies of the bound Rucorp for its own use and for inter- 
national exchange, as requested by the Librarian of Congress, and the 
Librarian of Congress is authorized to furnish a copy of the daily and 
the bound ConcresstonaL Recorp to the undersecretary of staté for 
external affairs of Canada in exchange fer a copy of the Parliamentary 
Hansard, which shall be deposited in the Department of State: to the 
library of each of the executive departments, the Naval Observatory, 
Smithsenian Institution, United States National Museum, the Civil 
Service Commission, the Interstate Commerce Commission, and the 
Pan Amerieanm Union, each, 1 bound copy of the Recorp; to the Soldiers’ 
Home and to each of the National Homes for Disabled Volunteer Sol- 
diers and to each of the State Soldiers’ Homes established for either 
Federal or Confederate soldiers, 1 copy of the daily Recorp; to the 


superintendent ef decuments, a sufficient number of bound copies of the | 


Rucorp te enable him to make distribution to depository libraries; to 
each of the legations of the. United States abroad, 1 copy of the daily 
Recorp, to be sent through the Secretary of State ; to each foreign lega- 
tion in Washington whose Government extends a like courtesy to our 
legations abroad, 1 copy of the daily Recorp, to be sent through the 
Secretary of State and furnished upon his requisition; to each news- 
paper correspondent whose name appears in the Congressional Directory 
and whe makes application therefor for his 
the paper or papers he represents, 1 

copy of the bound Recorp, the same to 
each member of the press, or elsewhere in the city 
he 
spectively, 2 copies each of the daily Rucorp and 1 copy 


y of the daily Recorp and 1 


of Washington, as 


Manila, and to the Governor of Porto Rieo, at San Juan, each, 10 copies 
of the daily Rrcorp. 
Record shall be in half russia. 

Sec. 69, Par. 2. The superintendent of documents is authorized to fur- 
nish to subscribers the daily Concressronat Recorp at $2 for the 
long session and $1 for the short session, or 50 cents per month, pay- 


able in advance: Provided, That the daily editions of the CONGRESSIONAL | 


R»ecorp. shall mot exceed 100,000 copies. 

The Postmaster General fs hereby authorized and directed to make, 
on or before the ist of July, 1912, such rules and r tions as will 
enable all postmasters in the United States to receive popular sub- 
seriptions for the daily ConGressionaL Recorp at the aforesaid terms 
per year, and report all such subscriptions and account for and pay the 
amount received therefor to the Publie Printer. 


The daily and permanent CONGRESSIONAL RECORD shall bear the same | 
reported therein. | 


date, which shall be of the actual day’s proceedings 
The usual number of the Concresstonan Ruecorp shall not be printed. 
The PRESIDING OFFICER. The question is on agreeing to 
the amendment proposed by the Senator from Utah. 
The amendment was agr to. 
Mr. SMOOT. Now, Mr. President, I shall not ask that the 


allotment be decreased from $2,500; but will eonsent that it | 


may remain as it is in the bill. 
Mr. KERN. I offer the amendment which I send to the desk. 


The PRESIDING OFFICER. The Secretary will state the | 


amendment. 

The Secretary. On page 23, section 27, line 17, it is proposed 
to strike out the werd “ pressmen,” and also to strike out the 
werds “in charge,” in line 21, on the same page. 

Mr. KERN. Mr. President, the effect of the amendment is 
to increase the wages of pressmen from 55 cents am hour, as 
provided by the bill, to 60 cents an hour. It has no other effect. 
The reason for the amendment, as given to me by the officers 
of the unien who are interested, briefly stated, are as follows: 


First, the increased cost ef living since the rate of 50 cents per hour | 


was established. 


The present rate was established shortly after the Civil War, was: | 
during the panie of 1873, but was restored | 


reduced 10 cents per hour 
im 1895. 


Second, the remarkable progress in the design and construction of | 


printing machinery in the last 25 or 30 years. 

To operate the printing machines of — 
fmereased output and greatly impreved ef printing, requires 
much greater skill and im greater respa ities upon the press- 
men than the comparatively simple machines of 30 years ago. 


It was then that the rate of 50 cents an hour was established. 


with their enormously 


al use and that of | 
sent to the office address of | 
may direct; to the press galleries of the Senate and the House, re- | 
each of the | 
bound Recorp; to the Governer General of the Philippine Islands, at | 


That the binding of the permanent edition of the | 


Third. The danger of injury which is always present in the operation 
of complicated machinery. 


In answer to the argument against the amendment which is based 
upon a report furnished by the Department of Commerce and Labor 


which presents the rates of wages paid te pressmen in other cities, it 
ean be said: 


First. The rates of wages paid in other cities are provided for in 
agreements which cover short periods of from one to five years, and 
almost invariably increased at the expiration of the contracts covering 
them. On the other hand, if this bill is enacted into law, it will prob- 
ably remain unchanged for many yea 


rs. 

Second. In all these agreements im the cities referred to between the 
employers and the empleyees the minimum rates only are stipulated, 
leaving the employer free to pay as much more as he sees fit. This 
bill provides the maximum rate which can be paid. 

Third. A large per cent of in our large cities receive more 
than 60 eents an hour, the rate provided for in this amendment. For 
over five years the pressmen have been engaged in a struggle to have 
their compensation increased and several bills have been introduced in 
both Houses of Congress with this end in view, but up to the present 
time they have not secured consideration. 

I understand this bill makes very liberal provision as to 
working overtime, night work, and Sunday work. I am also 
informed that similar provisions equally liberal are made by 
other employers t6 their employees. in the other cities referred 
to. These men claim—and they seem to be fair-minded men, 
reasonable men—that 60 cents an hour is a fair rate and, under 
the cireumstances named, entirely reasonable and ought to be 
adopted. 

Mr. SMOOT. Mr. President, E have just as much sympathy 
for the laboring man as any Senater can possibly have. I have 
listemed to the pressmen tell their side of tiie story a number of 
times. I was impressed with the statement they made, and in 
order to get at the facts as they really existed in this country 
I addressed a letter to the Department of Commerce and Labor 
| relative to wages paid pressmen in different parts of our coun- 
try and received an answer from the Secretary of that depart- 
reent dated February 21, 1911, im which he says: 

Referring to your letter of the 2d instant and my reply, dated Febru- 
ary 4, I beg to transmit herewith two tables, containing the results of 
the investigation made by the Bureau of Labor with regard to rates of 


wages and urs of labor in certain oeeupations in the newspaper and 
job ties industries. 

In the following 15 cities inquiries were made by the agents of the 
Bureau of Labor as to the anion scale of prices and hours, as well as 
the actual rates paid and the hours per week worked im the selected 
occupations on newspapers and also in book and job offices: 

New York, N. ¥.; Chicago, UL; Philadelphia, Pa.; St. Louis, Mo.; 
Boston, Mass.: Cleveland, o; Baltimore? Md.: Pittsburgh, Pa.; De- 
treit, Mich.; Buffale, N. ¥.; Milwaukee, Wis.; Cincinnati, Ohio; New- 
ark, N. J.; Washington, D. C.; amd Jersey City, N. J. 

Table 1 contains the data for newspaper offices in the 15 cities, the 
ececupations covered being hand compositors, ae operators, and web 
pressmen. A separate statement is made for employees in these 


occupations engaged on day and on night work. The seales, wages, and 
| hours ef laber for pressmen’s assistants, which are given in connection 


| with the statement for pressmen, cover brakemen, tension mem, oilers, 
| and platers. 

In order not to take too much of the time of the Senate, I 
wish to say that the present rate paid to pressmen is 50 cents 
an hour. The bill provides an increase to 55 cents per hour, or 
an advance of wages to the pressmen of $12,500 per annum. 
The Department of Commerce and Labor reports that in New 
| York City the union minimum scale is 50 cents; the average 
| actual rate, including union seale, is 51.2 cents. 

In answer to the remarks made by the Senator from Indiana, 
as given him by the pressmen, wherein it is stated that the 
minimum scale only is quoted, I wish te say that not only is the 
| union minimum seale given, but the average actual rate paid in 
| the different cities, as reported by the Department of Commerce 
| and Laber, is given. 

Mr. KERN. Mr. President—— 

| The PRESEDING OFFICER. Dees the Senater from Utah 

| yield te the Senator from Indiana? 

Mr. SMOOT. I yield. 

| Mr. KERN. Is it not true these outside wage scales are 
| subject to be raised at any time? 

| Mr. SMOOP. It is true they could be raised, and it is also 
true we could amend the law and raise pressmen at the Gov- 
| ernment Office, but I want to say that the wage scale 
| that is provided in this bill, of 55 cents an hour, is higher than 
is paid pressmen anywhere in the United States, with thie 
| Single exeeption of these working on the mammoth web presses 
_ that are used in New York and one other city in the list of 
cities reported. 

Mr BROWN. Mr. President-—— 

The PRESIDING OFFICER. Does the Senator from Utah 
| yield to the Senator from Nebraska? 

. Mr. SMOOT. [I yield. 
| Mr. BROWN. Of course, that is a very important statement 
| if it is true. I have no doubt the Senator thinks it is true, but 





I sheuld like to know what information he has on which to 
base the statement that there is no place in the United States 
' where higher rates are paid to pressmen than 55 cents an hour. 











1912. 





Mr. SMOOT. With the exception of those who are running 
the large web presses in New York City and Washington, D. C., 
I will say that in the 15 cities named we know it is true, and 
not only that, but I asked the representative of the pressmen 
if the figures reported by the department were wrong to let me 
know, and they have not reported to me that they were wrong. 

Mr. BROWN. I do not suppose the pressmen or anybody else 
has the figures as to the cities outside of those quoted, but 
there are a great many other cities in the country than the 
cities quoted. 

Mr. SMOOT. The report covered 15 of the largest cities in 
the country. 

Mr. BROWN. The rates paid pressmen in the moderately 
sized towns in this country are higher than 55 cents. 

Mr. SMOOT. I should think—— 

Mr. BROWN. I want to call the attention of the Senator 
further to the fact that in every instance he has cited the 
actual rate paid is higher than the minimum fixed by the union 
scale, and I should like to inquire of him why it would not be 
the right and the just and the fair thing to provide in this bill 
a minimum instead of a maximum rate. 

Mr. SMOOT. We have to appropriate every year for the 
pressmen. They are provided for in the appropriation bill. 
The men know exactly what they are getting. There is not a 
pressman in the Government Printing Office who is not well 
taken care of. He has 30 days’ leave of absence. He is paid 
2U per cent higher for night work, and he is paid one and a 
half times for Sunday work. He is paid double for holiday 
work. ‘There is not a concern in the United States that gives 
a pressman 30 days’ leave of absence. 

Answering the Senator from Nebraska, I wish to say‘ we had 
a representative of the pressmen before the committee and gave 
him a hearing, and he failed to inform the committee of any 
printing establishment paying pressmen more or as much as 55 
cents per hour. I want the pressmen in the Government Print- 
ing Office to be the best-paid pressmen in the United States, and 
they will be under this bill. They have advantages that no 
other pressmen in the United States have, and I do not object 
to it, because I should like to see the Government Printing 
Office the most perfect printing office in the world, with the 
best class of men. We are giving them more than any other 
office that I know of for the same class of work. That is the 
reason I was in favor of the advance to 55 cents an hour, 

Mr. BROWN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield further to the Senator from Nebraska? 

Mr. SMOOT. I yield. 

Mr. BROWN. I do not understand why it is necessary in the 
case of the pressmen to fix a rate by a standard that is definite 
and certain, wwhen the rate is left to the discretion of the Public 
Printer in cases of emergency as to some other employees. And I 
can not understand the reason for the discrimination that is made 
in this same section against these pressmen in authorizing an 
increase of 20 per cent to employees doing night work who are 
not on annual salary. Does that same provision apply to press- 
men, or are they excluded? 

Mr. SMOOT. I did not understand what the Senator said. 

Mr. BROWN. I was trying to call the Senator’s attention to 
the last provision in this section, on page 24: 


Provided further, That the pay of all the employees of the Govern- 
ment Printing Office engaged on night work between the hours of 4 
o'clock and 30 minutes postmeridian and 8 o'clock antemeridian, except 
those receiving annual salaries fixed either ps law or by the Public 
Printer, shall be 20 per cent in addition to the amount paid for day 


labor. 

Mr. SMOOT. A pressman is not on annual salary; he is paid 
by the hour. 

Mr. BROWN. 
increase? 

Mr. SMOOT. For night work. 

Mr. BROWN. That is, those not on annual salary. 

Mr. SMOOT. It allows not only that, but one and a half 
times for Sunday work and double for holiday work. 

Mr. BROWN. I am talking about the section wherein you 
have provided for an increase of 20 per cent for employees not 
salaried. Why are the pressmen denied the benefit of that pro- 
vision? 

Mr. SMOOT. They are not denied it. 

Mr. BROWN. It applies to them? 

Mr. SMOOT. It applies to them. 

Mr. BROWN. ‘Tell me again why you allow 20 per cent to 
Some employees and increase the pressmen, as you have by this 
definite and fixed rate, only 24 per cent. The existing rate is 
0 cents An hour and you raise it to only 55. 

Mr. SMOOT. That is the regular increase per hour, but that 
does not affect the night rate at all. The pressmen under this 





Then, the provision allows them 20 per cent 
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bill will get, instead of 50 cents an hour, 55 cents, and for night 
work 20 per cent in addition, which would be 11 cents, or 66 
cents per hour. 

Mr. BROWN. Does not the Senator know that under this 
provision, which grants 20 per cent increase to some employees 
not on annual salary, some of the subordinates will receive more 
money than the principals, who are on an annual salary? 

Mr. SMOOT. There is no department in the Government that 
gives extra compensation to a man who is on annual salary. 

Mr. BROWN. The Government has the power to increase the 
compensation whether it is an annual salary or a per diem. 

Mr. SMOOT. If a man accepts an annual salary that is all 
he expects to get, but the pressmen work by the hour, and 
sometimes they work one day and sometimes the next day they 
are not working full time, and they are entitled to the 20 per 
cent. But a man who is hired by the year receives his year’s 
compensation. 

Mr. BROWN. Most of the pressmen, as I understand, work, 
as a matter of fact, day in and day out and month in and 
month out the entire year. 

Mr. SMOOT. They do not work by the year. -They work by 
the hour. 

Mr. BROWN. They do not draw a per annum salary. 

Mr. SMOOT. They work by the hour. 

Mr. BROWN. It seems to me the justice of the matter 
depends upon whether the wage is reasonable or unreasonable, 
no matter whether it be by the hour or the year. I do not under- 
stand this blanket proviSion which cuts out from under the 
fellow working by the year any increase, but does give it to 
those working by the hour. 

Mr. SMOOT. I should like to ask the Senator if he knows 
a single man in the Government Printing Office who is paid a 
salary by the year who works at nighttime, unless he under- 
stands before he accepts the position that night work is what 
is expected of him? 

Mr. BROWN. Every man who accepts employment accepts 
it on the condition of the salary paid, whether he works by the 
day or the year. But take the night foreman of the linotype. 
He is on an annual salary. He gets $2,250 a year, I think, and 
yet under this provision men who are subordinates to him, if 
they work at night will earn more than he receives as salary. 

Mr. SMOOT. I do not. think that is so. 

Mr. BROWN. It is a matter of computation. 

Mr. SMOOT. I want to say to the Senator that that position 
is sought by I do not know how many people—a thousand men 
perhaps would like it. 

Mr. BROWN. Ail positions are sought by hundreds of men. 

Mr. SMOOT. I have never heard any complaint on the part 
of the man holding that position. I have never heard him a 
for 20 per cent more because he works at night. 

Mr. BROWN. I do not think we are legislating to answer the 
complaint of anybody, but I think when we have here a provi- 
sion fixing salaries we ought to have some sort of a standard, 
some rule that shall apply to all employees alike, and the test 
ought to be the value of the service and not whether the contract 
is by the year or by the hour. 

Take these pressmen. They get 50 cents an hour. 
years they got 50 cents an hour. Afterwards it was reduced to 
40 cents. Now, for some time it has been 50 cents. You pro- 
pose to increase the pressmen’s compensation 24 per cent. 

Mr. SMOOT. We propose to increase it right out 10 per cent. 
He is drawing now 50 cents an hour. 

Mr. BROWN. [Five 


SK 


For many 


cents—a nickel—an hour increase in 
wages. He gets the same wages that he got 20 years ago. He 


has nothing on which to raise a family. 

Mr. SMOOT. At 55 cents an hour, I think, he will get more 
than pressmen in any other printing office. 

Mr. BROWN. The Senator has made that statement, and 
yet he bases it upon nothing except the returns of 15 cities in 
the United States. 

Mr. SMOOT. Allow me to call the attention of the Sena- 
tor—— 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from New Hampshire? 

Mr. SMOOT. I yield. 

Mr. GALLINGER. Before the Senator proceeds to that I 
should like to ask him if he knows whether or not, when these 
men received 50 cents an hour in the sixties, they had the priv- 
ileges which they have now? 

Mr. SMOOT. None whatever. 

Mr. GALLINGER. Did they then have 3 
absence? 

Mr. SMOOT.. They did not. 





days leave of 
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Mr. GALLINGER. I suppose the Senator is not sure that 
in those early days they got these large allowances for over- 
work? F 

Mr. SMOOT. They did not. 

Mr. GALLINGER,. It makes quite a difference. 

While I am on my feet, if the Senator will permit me, I will 
say that I think the Senator from Nebraska ought to tell us 
what cities there are in the United States where pressmen get 
more than is allowed by this bill. 
of the large cities. 


It is not likely they are paying more in some 


rural community than in New York or Cleveland or Philadel- | 


phia. We ought to have the information if there is such a city. 

Mr. BROWN. I have no information about cities. I have 
not given any list of cities. But when the Senator cites 15 
cities in the United States and undertakes on that statement to 
base the conclusion that it applies to every city in the United 
States, I think he ought to give us some additional information. 

Mr. GALLINGER. It follows, it seems to me—and there is 
no room for controversy—that the compensation given all classes 
of workmen in the 15 larger cities of the United States must be 
the maximum. It is inconceivable to me that there can be any 
smaller place where more is paid. I know in my own little city, 
which is not a very large one, they get not much more than 
half what they get in the large cities. 

Mr. BROWN. Then they are very much underpaid, if that 
is true. 

Mr. GALLINGER. 


That may be sp. 
Mr. BROWN. 


But the statistics which the Senator from Utah 


is handing around the Senate this afternoon do not purport to | 
be a report from every concern engaged in the printing business. | 


Mr. SMOOT. I will tell the Senator how many concerns in 
each city were investigated. 

Mr. BROWN. My information comes from men in the press 
business, They may not know, but they tell me that over this 
country the prices are above 55 cents an hour on an average. 
They did not cite any cities to me, and I did not inquire of 


them, but the fact remains that the wages of everybody else has | 


been increased much more than 10 per cent, and yet the press- 


men are left practically on the same basis they were 50 years | 


ago. I do not think it is fair; I do not think it is right; and 
I do not think the facts as submitted by the Senator from Utah 
warrant the conclusion which he has incorporated in this section 
of the proposed law. 

Mr. SMOOT. I suppose it would be too long to go through 
every item here, and I do not believe it would enlighten the 
Senate very much, but the investigation was made in the 15 


cities, not in one establishment, but a number of establishments, | 


and it was the union rate of wage for those cities. 

In New York City the union minimum scale was 50 cents; the 
average actual rate, including union scale, 51.2 cents. 

In Chicago the union minimum scale was 50 cents; the aver- 
age actual rate, including union scale, was 51.9 cents. 


In Philadelphia the union minimum scale was 41.7 cents; the | 


average actua! rate, including union scale, was 41.7 cents. 


We are paying the pressmen here 13.3 cents per hour more, 
and not only that, but we are giving them 30 days’ leave of ab- | 


sence, and paying them 20 per cent more for night work, and 
one and a half times for Sunday, and twice for holidays. 


In St. Louis the union minimum scale was 46.9 cents: the | 


average actnal rate, including union scale, was 47.2 cents. 
Boston, 45.8 cents: actual rate, 46.7 cents. 
Cleveland, 37.5 cents; average actual rate, 43.8 cents. 
saltimore, union minimum scale, 37.5 cents; average actual 
rate, 38.6 cents; and that is the rate 40 miles from here. 

Mr. JONES. The Senator says 30 days’ leave of absence. 
Does he mean 30 days’ leave with pay? 

Mr. SMOOT. Thirty days’ leave with pay. 

Mr. BROWN. By the hour? 

Mr. SMOOT. The same rate per hour that they get, and that 
is eight hours per day, or $4 a day, or $120 for the 30 days. 
They are allowed $120 every year as leave of absence. 

Mr. NELSON. Are they not allowed in addition a limited 
sick leave with pay? 

Mr. SMOOT. That is included in the 30 days. 
sick leave in the Printing Office. 

Mr. BROWN. It is really 30 days’ sick leave instead of 30 
days’ leave of absence. 

Mr. SMOOT. No; they have no sick leave at all in the 
Government Printing Office. 

In Baltimore, 40 miles from here, the union minimum seale 
is 373 cents. We are providing 55 cents. 

Pittsburgh, union minimum scale, 374 cents. 
actual rate is 43.8 cents. 

Milwaukee, 43.8 cents; average actual rate, 47.1 cents. 


They haye no 


The average 
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Cincinnati, union minimum scale, 42.7 cents; average actual 
rate, 42.7 cents. 

I think that, taking those 15 cities into considefation, we 
may well say it is the average wage paid to pressmen all over 
the United States, and I want to say that when we provide 
55 cents an hour here I believe they are as well paid as any 
in the United States. I want them to be as well paid and I 
want them to have these wages. 

Mr. President, I trust that the amendment offered by the 
Senator from Indiana will not be agreed to. 

The VICE PRESIDENT. The question is on agreeing to 
| the amendment proposed by the Senator from Indiana [Mr. 
Kern]. 

The amendment was rejected. 

Mr. SMITH of Michigan. Mr. President, I desire to ask the 
Senator from Utah why the word “procure” in the present 
eH is omitted from line 22, page 31, section 37, of the proposed 

ill. 

Mr. SMOOT. The Senator will notice that instead of “ pro- 
cure” the bill says “ supply.” In other words, the Government 
Printing Office, as the Senator knows, has made some loose-leaf 
ledgers, but I want to say to the Senator that they have 
infringed nobody’s patent, nor do they intend to do so. 

Mr. SMITH of Michigan. I am glad to have the Senator’s 
assurance on that point, although it would have been more 
potential had it come from a court of law. 

Mr. SMOOT. I will say to the Senator that in the hearings, 
and I think he was present, the Public Printer told us that there 
had been no infringement upon anybody’s patent. 

I will state the object of the change and then the Senator 
ean speak to it. As it is to-day a traveling man representing 
any loose-leaf ledger company can go out into Utah or Idaho 
or California to the supervisor of a forest reserve and solicit 
an order for a new loose-leaf ledger, we will say, and that 
order is sent to Washington to the Agricultural Department 
designating, perhaps, that particular kind of a ledger. The 
question arose as to whether the Public Printer under the law 
| was compelled to furnish that particular loose-leaf ledger or 
| whether under the law as it is to-day he could furnish a loose- 
leaf ledger that would answer every purpose that in his judg- 
ment would be just as good. The Comptroller of the Treasury 
gave that decision, and this is what the representative of the 
Kalamazoo Loose-lenf Ledger Co. reported: 

The Comptroller of the Treasury has already held that loose-leatf 
binding books were included among patented vices with which to 
file uniform official papers, so that the mere inclusion of the words 
“Joose-leaf books ” in the new bill really has no effect whatever except 


to put what has been construed to be the law-as the law in specific 
terms. 





That is why we have used the word “supply,” so that the 
Public Printer can supply either by purchase or make at the 
Government Printing Office a loose-leaf ledger whenever he is 
requested to do so. 

Mr. SMITH of Michigan. Mr. President, of course I realize 
| the fact that there is no interest whatever in this bill, and 
Senators are apparently not giving the matter much at‘ention, 
being content to accept the judgment of the chairman of the 
Jeint Committee on Printing. But Senators who do me the 
| honor to listen will be impressed with the idea that the word 
“procure” in the present law is a wise limitation. To strike it 
out would place in the hands of the Public Printer additional 
power to manufacture whatever is needed by a Governmen( 
| officer. If you strike out the word “ procure” and leave in the 
| word “supply,” you invest the Public Printer with unlimited 
authority to establish such a plant in connection with the Gov- 
| ernment Printing Office as will enable him to meet every re- 
quirement of the Government without the aid of private entor- 
prise or competition. 

If it only means what the Senator from Utah says it means, 
| he ean afford to restore the word “procure” in the bill and 

let the law stand as it is to-day. Does the Senator object to 

doing that? 

Mr. SMOOT. I do not think that would help it at all, be 
eause the Comptroller of the Treasury has ruled that they could 
supply them, and they have done so in the past. 

I want to call the attention of the Senate to the fact that this 

| business of making loose-leaf ledgers does not amount to a very 
large sum, as the total cost in the Government Printing Office, 
including the purchase of metal plates and the making of the 
books, was only $6,538.89; but on the amount that was made the 

Government saved $968.59. 

There is no danger at all in this proposition, because the law 
specifically states that the Public Printer can not make any- 

| thing at the Government Printing Office that will cost more 
| than he ean purchase it at outside. 















Mr. SMITH of Michigan. 
cure” remain in the law. 

Mr. SMOOT. There is no need of it. 

Mr. SMITH of Michigan. I should like to have it remain, 
and thus insure the benefit of private competition in* purchases 
of this character. 

Mr. SMOOT. I took this matter up with the Treasury De- 
partment, and this is what they said: 

The loose-leaf binder and card index are rapidly taking the place of 
the old ‘bound-book system for public records in the departmental 
service. It is important, therefore, in the interest of economy and 
uniformity, that these systems be made as uniform and perfect as 
possible. Under the present system the loose-leaf binders are obtained 
by this department from outside contractors through the Public Printer. 
The great variety of loose-leaf binder devices on the market and the 
extensive range of prices quoted on them make it practically impossible 
to maintain anything like uniformity in the public records and files. 
It is believed that, in the interest of economy, promptness of delivery, 
and uniformity, the Public Printer should adopt and furnish directly 
from his office an improved device or devices for use in all Government 
oftices. This could be done. it is thought, without infringing on patent 
rights. It is recommended that such authority be granted the Public 
Printer by law. 

Mr. President, this is not going to prevent the .purchase of 
loose-leaf ledgers from concerns outside. 

Mr. SMITH of Michigan. Then leave the law as it is. 

Mr. SMOOT. The last purchase that we made from the 
Kalamazoo Loose Leaf Ledger Co. was $3,548.92, and that one 
purchase was more than one-half of all the Government Printer 
made last year. So why put the Government into-a position 
where there will be any question that they can buy or make a 
loose-leaf ledger if they so desire, or if a department of the 
Government to-day desires one for the State Department, one 
for the Interior Department, one for the Department of Com- 
merce and Labor, of the same size and the same quality, why 
not let the Government furnish it? 

Mr. SMITH of Michigan. This is the field of individual in- 
itiative and private enterprise. Why should we continually en- 
croach upon it and extend the power of the Government? That 
is not the function of the Government. It would be more credit- 
able to Russia than to the United States. 

If this does not mean anything why does the Senator insist 
so strongly upon its repeal? 

Mr. SMOOT. Mr. President, I do not think the Senator from 
Michigan would say that if the Public Printer can manufacture 
a certain line of loose-leaf ledgers that are just as good for the 
purposes for which they are made as any other concern can pos- 
sibly make, and if the Public Printer can make them cheaper, 
the Government ought to buy them somewhere else. 

Mr. SMITH of Michigan. The Government can supply itself 
at the minimum of cost in this way and avoid an unnecessary 
investment in plant and buildings, in the event that no satis- 
factory bid ts proposed. The alternative is presented. 

Mr. SMOOT. The Senator desires to put in the words “ pro- 
cure and supply ’’? 

Mr. SMITH of Michigan. I am quite content to leave the 
law as it is now, namely, after the word “ to,” in line 22, to add 
the word “ procure.” 

Mr. SMOOT. “Procure or supply?” 

Mr. SMITH of Michigan. No; after the word “to,” in-line 
, section 37, to add “ procure.” 

Mr. SMOOT. Add the words “ procure or.” 

Mr. SMITH of Michigan. “ Procure” is the present law. 

Mr. SMOOT. “ Procure and.” 

Mr. SMITH of Michigan. That is the present law. 

Mr. SMOOT. Since a construction has been given it, of course, 
if they can supply them, why not leave it then with the word 
“supply ”? 

Mr. SMxTH of Michigan. The statute has been construed 
by the Attorney General and it has been construed by the 
comptroller. Why not leave the law as it is now? 

Mr. SMOOT. I think the law ought to be changed so that 
there will be no question about it. I am perfectly willing to 
accept the amendment and say “authorized to procure or sup- 
ply.” Then there will be no question about it. If a manu- 
facturer’s bid is lower than it can be manufactured for at the 
Government Printing Office, then the Public Printer has to buy 
from him under the law, because he can not pay for an article 
more than it will cost to produce it. 

Mr. SMITH of Michigan. The difference between the Sena- 
tor and myself is not difficult to understand. 

Mr. SMOOT. If the Senator will accept the words “ to pro- 
cure or supply” I will agree to that amendment. 

Mr. SMITH of Michigan. I will let the law stand as it ts. 

Mr. SMOOT. Then it will be worse than it is to-day, for it 
would be an absolute monopoly. 

Mr. SMITH of Michigan. Oh, no; the Public Printer can sup- 
ply himself when all other avenues fail to bring desirable results. 


I should like to see the word “ pro- 
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Mr. SMOOT. I am perfectly willing to say to every manufac- 
turer in this country that the Government Printing Office can 
buy the loose-leaf ledger if he can furnish it for less money 
than the Public Printer can make it. I do not think the Sen- 
ator ought to ask any more than that. I am not willing that 
the Government shall be tied up so it must buy a certain kind 
of loose-leaf ledger. 

Mr. SMITH of Michigan. No; and I do not want to tie the 
hands of the Government, and I do not want it to go into this 
business itself if possible to avoid it. 

Mr. SMOOT. But the law protects him in that. law 
specifically says that he can not do it unless he can furnish it 
for less than the price at which it is quoted by the private 
manufacturers. 

Mr. SMITH of Michigan. If the theory of the Senator from 
Utah is to be carried out and all the departments of the Govern- 
ment are to supply their own necessities we would have to en- 
large our investments tremendously. 

Mr. SMOOT. Last Friday we were told that the reason why 
we do not want to print a million extra Recorps is because the 
Public Printer did not want to take any more responsibility; 
that he has a splendid job, and does not want any more work. 
Now, we are told that the Public Printer is seeking more power 
and more work. 

Mr. SMITH of Michigan. He may not be seeking it, but he is 
not running away from it, and the Senator from Utah is trying 
to put new and unnecessary responsibilities upon him. 

Mr. SMOOT. No; I am trying to protect the Government. 

Mr. SMITH of Michigan. I will say to the Senator, I think 
he is very conscientious in his motive, but he likes power and 
exercises his full proportion and does it very well, I admit. 

Mr. SMOOT. If we can not meet it down at the Government 
Printing Office, then we can not purchase any kind of books 
of any sort. 

Mr. SMITH of Michigan. For years some of the purchasing 
officers of the Government seemingly had their favorites, and 
I am opposed to it. 

Mr. SMOOT. That is just what I am trying by this bill to 
knock out. 

Mr. SMITH of Michigan. But you are hesitating on a very 
small word. I do not see why you do not accept it. 

Mr. SMOOT. I want to say that the Public Printer, as well 
as all Senators here, know that the loose-leaf-ledger work that is 
being put in at the Government Printing Office is virtually 
work that the Government Printing Office has done for years. 

Mr. SMITH of Michigan. The Senator from Utah is assum- 
ing that I am especially interested in loose-leaf ledger because 
it is a Michigan enterprise. I want to say to him once for all 
that I am interested only in keeping the Government from in- 
vading any unnecessary field of private enterprise. 

Mr. SMOOT. The whole theory of the Government Printing 
Office is to take care of the printing that is required by Con- 
gress. 

Mr. SMITH of Michigan. I fear the Senator will start a 
clothing factory by and by to clothe public officials. 

Mr. SMOOT. At cost? 

Mr. SMITH of Michigan. Yes; at cost, because that will be 
an inducement. I do not think the Government justified in 
taking this course. It is a mistake. If you enjoy fair competi- 
tion, industries can be managed better by private enterprise. I 
ask the Senator to accept the present law, which is fully under- 
stood by all the departments of the Government. 

Mr. SMOOT. If the Senator will offer an amendment after 
the word “to,” to make it read “ procure or supply,” I 
gladly accept it; but, as the Senate knows the situation, if that 
is not agreeable to the Senator, let him offer the amendment and 
let the Senate decide. I think the Senate understands t! 
situation. 

Mr. SMITH of Michigan. I do not think so. 

Mr. SMOOT. I want the Government in a position where 
there will be no kind of manufactured article in this conntry 
that the Government Printing Office can not get along without, 
and when the Government Printing Office can make somet 
just as good, that the one who makes the article can hold up 
the Government, I do not care what it is. 

Mr. SMITH of Michigan. When I raised my objection to a 
change of law I was not absolutely convinced that I was giving 
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in framing that section, but I have become thoroughly convinced 
now that it is the purpose of the Senator from Utah to estab- 
lish under the head of the Public Printer and under his own 








supervision a plant sufficient to manufacture whatever is needed 
by the Public Printer—— 
Mr. SMOOT. No. 
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Mr. SMITH of Michigan. For all departments of the Gov- 
ernment, upon their requisitions. 

Mr. SMOOT. No, Mr. President; not only that, but I want to 
say that the practice of the Public Printer up to to-day does not 
justify any such construction. The Public Printer to-day would 
no more think of buying an article 

Mr. SMITH of Michigan. You mean of making it. 

Mr. SMOOT. No; of buying an article that could be pur- 
chased for less than he could make a similar article for than 
he would think of increasing his own wages. 

Mr. SMITH of Michigan. In figuring the cost of making that 
article in a private enterprise you would figure the interest on 
your investment and depreciation, which is never considered in 
the account of the Public Printer. 

Mr. SMOOT. We would figure just what the article was 
quoted at the Government Printing Office. We do not have to 
figure about what it costs the private manufacturer, because 
we know just what the Government has to pay him for it. 

Mr. SMITH of Michigan. The disposition of the Senator 
from Utah to have his own way about this matter is painfully 
apparent to us all. But I want to suggest to the Senator that 
he could with perfect propriety let the law stand as it is in 
this section and render a real service to the Government. The 
Senator from Utah shall not put this new burden upon the 
Government if I can prevent it. 

Mr. SMOOT. I do not want it to go any other way than 
the Senate wants it to go. If the Senator will offer his amend- 
ment we will vote on it and let the Senate decide. 

Mr. SMITH of Michigan. I prefer the present law. 

Mr. SMOOT. I do not prefer to accept it, for the reason that 
there has been a question raised 

Mr. SMITH of Michigan. The Senator knows we have no 
quorum. I do not want to be forced into making the point. 

Mr. SMOOT. We can get a quorum here very readily. 

Mr. SMITH of Michigan. Why not take the law as it has 
been construed? The Senator wants the word “or” and I want 
the word “ and.” 

Mr. SMOOT. Mr. President, there is no question that if we 
use the word “or” the Public Printer can procure and purchase 
or he can supply. . 

Mr. SMITH of Michigan. But if you use the word “and” 
you would accomplish the same thing. 

Mr. SMOOT. There is a question about it. 

Mr. SMITH of Michigan. Yes; a little question. 

Mr. SMOOT. The very fact that it was brought up before 
the Comptroller of the Treasury shows that there was a ques- 
tion about it. Why have a question when in revising the law 
we can make it so plain that anyone may understand what it 
means? 

Mr. SMITH of Michigan. And that is. the reason I am urging 
the Senator to leave the law unchanged. 

Mr. SMOOT. I will ask the Senator to offer the amend- 
ment, then, as he wants it, and let the Senate vote upon it. 
Whatever the Senate wants is what I want. E 

Mr. SMITH of Michigan. The Senator from Utah knows 
that we have no quorum. 

Mr. SMOOT. There are quite a number of Senators in the 
Chamber now. 

Mr. SMITH of Michigan. Nobody is interested. A group of 
Senators over there are probably discussing Democratic politics, 
and they are not interested in this bill. [Laughter.] I am not 
going to submit such an important question at such an inop- 
portune time. Will not the Senator accept my suggestion and 
leave the law as it stands? 

Mr. SMOOT. I can hardly refuse the Senator when he 
pleads in this way. 

Mr. SMITH of Michigan. If it troubles the Senator when 
the matter finally gets into the Senate, I will submit it again. 

Mr. BRISTOW. Mr. President, why should not the law be 
amended if it can be improved? 

Mr. SMOOT. Certainly. 

Mr. BRISTOW. It seems to me from this discussion that 
the Senator from Utah has stated several reasons for amending 
this bill. 

Mr. SMITH of Michigan. It is very evident, Mr. President, 
that the Senator from Kansas has not heard the discussion. 
[Laughter.] The Senator from Utah has had his way about 
every line of the bill, because nobody would sit in the Chamber 
long enough to combat him, and the moment a point is raised 
he brings figures so indefinite and voluminous as to overwhelm 
his antagonist and submerge the point. 

I want to say to the Senate—and now that I have the atten- 
tion of a group of very intelligent statesmen on the other side 
of the aisle [laughter], I want to say to them—that if they per- 
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mit this change to be made in the law they will place an addi- 
tional responsibility upon the Public Printer, which may call 
for the construction of additional buildings and the investment 
of hundreds of thousands of dollars in machinery for the pur- 
pose of supplying by his own hand what he may be able to secure 
cheaper by competition from established industries throughout 
the country who are engaged in these enterprises. 

Mr. BRISTOW. Mr. President, I should like to inquire of 
the Senator from Utah if it is not also true that the Public 
Printer might not be able to save the Government from extor- 
tionate prices by himself supplying some necessities which other- 
wise he would be compelled to go out and buy, probably at ex- 
orbitant prices as the result of combinations? 

Mr. SMITH of Michigan. I would like to ease the anxiety 
of my friend from Kansas. If that is to be the principle of 
government that is to be adopted, if that is to be the policy 
of this Government, there is no end to its ramifications. If you 
ean not rely upon fair competition and honest judgment, the 
Government will be obliged to go into every business that con- 
cerns its welfare. I do not exactly like the idea of the Govern- 
one taking on that which private enterprise is better fitted to 
supply. 

The Senator from Kansas has been connected with the Post 
Office Department of the Government; he was a very efficient 
officer, and in a position of great responsibility. I should like 
to ask the Senator from Kansas whether he believes that he 
could operate the Post Office Department at less expense than 
it is being operated by the Government and give the same serv- 
ice that is now given to the American people? 

Mr. BRISTOW. Well, Mr. President, I believe I could; but 
that is quite a difficult question to answer. 

Mr. SMITH of Michigan. I am surprised. I thought I was 
taking the Senator on most familiar ground. 

Mr. BRISTOW. I think there could be economies in some 
respects, if the Post Office Department were operated as a pri- 
vate business would be operated, and in others the Government 
operating the postal service has a very great advantage; but 
that is not the issue here. The Government is maintaining a 
printing office because it is necessary to do so; and there is a 
provision in this bill that the Public Printer shall purchase or 
procure or supply—— ‘ 

Mr. SMITH of Michigan. No; one moment. The Senator 
from Kansas is usually accurate, but that is just the word that 
is left out. 

Mr. BRISTOW. But the Senator from Utah is perfectly 
willing to incorporate that in it. 

Mr. SMITH of Michigan. The present law gives the Public 
Printer the right to procure and supply, and the Senator from 
Utah has struck out the word “procure” and left in the word 
“supply.” I should like to have the law stand as it is, but he 
is willing to permit the word “ procure” to be restored in his 
bill, provided the word “to” is changed to “ and.” 

Mr. SMCOT. No; “and” to “or.” 

Mr. SMITH of Michigan. “And” to “ or.” 

Mr. BRISTOW. So as to read “ procure or supply.” 
that fair? 

Mr. SMOOT. Absolutely. 

Mr. SMITH of Michigan. On the whole, I do not know but 
that it might be held so; and if I am to incur insurgent oppo- 
sition on my left hand and reactionary opposition on my right, 
I am going to yield right now. [Laughter.] Will the Senator 
from Utah accept the amendment? 

Mr. SMOOT. In perfecting the bill, in view of all that has 
been said in the investigations that have been made regarding 
it, and of the misunderstandings that have existed in the past, I 
do not believe that it would be proper to accept the amendmert. 

Mr. SMITH of Michigan. But the Senator said he woul 
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Mr. SMOOT. I will accept the amendment so as to use the 
words “ procure or ’’—yes. 

Mr. SMITH of Michigan. I will agree to that. 


Mr. SMOOT. I move that the bill be amended, on page 31, 
line 22, by inserting after the word “to” the words “ pro- 
cure or.” 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 31, line 22, after the word “ to,” it 
is proposed to insert the words “ procure or.” 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. SMITH of Michigan. Mr. President, I do not want the 
Senator from Utah to be under the impression that the amend- 
ment fully meets my contention. 


Mr. SMOOT. I understand that, 












Mr. SMITH of Michigan. I am taking it because it is the 
best I can do in such a combat. 

Mr. CUMMINS. Mr. President, emboldened by the very dis- 
tinguished success of my friend the Senator from Michigan in 
securing this most important amendment, I desire to ask the 
Senator from Utah a question with respect to another part of 
the same section, which I regard as much more vital, unless 
there is some explanation for it that does not occur to me. On 
page 32, in reciting those things which the Public Printer may 
procure or supply, the section provides: 

And other similar forms of printing and binding which may imelude 
patented articles when the needs of the service require the same. 

Is there a general statute which requires the Government to 
pay royalty or compensation for the use of a patent when it 
appropriates it for Government purposes? 

Mr. SMOOT. I am informed that there is not. 

Mr. CUMMINS. How does the Senator from Utah defend 
the proposition that when the Gevernment grants a monopoly 
of a certain invention to a patentee without making any reser- 
vation at all, it shall then, upon the order of the head of an 
executive department or the Public Printer, appropriate that 
invention to its own use? 

Mr. SMOOT. Mr. President, I do not defend it, nor do I 
think that the result would be as suggested by the Senator. 
It is true that every loose-leaf ledger—and that is the only—— 

Mr. CUMMINS. I am not talking about leose-leaf ledgers; 
I am talking about all kinds of inventions. 

Mr. SMOOT. If the Senator will permit me, the Govern- 
ment Printing Office never uses a loose-leaf ledger or any 
other patented article that is required to be purchased by the 
Government Printing Office, without procuring the patented 
article from the patentee and paying the patentee for the arti- 
cle. For instance, this loose-leaf ledger here [indieating] was 
made at the Government Printing Office, but the Publie Printer 
purchases the patented articles, in the book, from the patentee, 
aud the arrapgement is perfectly satisfactory to the patentee 
as to price and as to the Government Printing Office using 
them. 

Mr. CUMMINS. Then, unquestionably, the Senator from 
Utah will be willing to accept an amendment which shall pro- 
vide that the invention is not to be used without the consent of 
the patentee. 

Mr. SMOOT. I am perfectly willing to accept such an amend- 
ment, if necessary; but under this provision it is “ precured or 
supplied,” and even in the supplying of it the Public Printer in 
the past has always purchased from the patentee, and, as I 
have already said, has paid the patentee for the article used. 

Mr. COMMINS. I do not know anything about the history of 
the Government Printing Office in that respect, but I do know 
of several instances in whieh other departments of the Govern- 
ment have deliberately appropriated inventions as to which the 
Government had theretofore granted a monopoly. 

Mr. SMOOT. Particularly the War Department. 

Mr. CUMMINS. And there has been no remedy whatsoever. | 
I have regarded that course on the part of the Government as 
dishonest in the highest degree, and I do not want a similar 
practice to be authorized for the Government Printing Office. 
If the Government desires—and I have often thought it might 
be wise if the Government would change its law accordingly— 
to reserve for its own use, without the consent of the patentee, 
the right to employ the invention in its own governmental af- 
fairs, that would be quite a proper thing to do; but for the 
Government to give a piece of property to one and then delib- 
erately steal it has always seemed te me to be reprehensible 
beyond the possibility of exaggeration. I would like the Public 
Printer to be protected against that temptation, and I propose, 
therefore, as an amendment to Insert the words ‘‘ with the con- 
sent of the patentee.” 

Mr. SMOOT. I am in full sympathy with the statement made 
by the Senator from Iowa, and if the Senator will offer his 
amendment at this time, covering that particular point, I cer- 
tainly have no objection to it. 

Mr. CUMMINS. I prepose an amendment, after the word 
“articles,” line 4, page 32, to insert “with the consent of the 
patentee.” 

Mr. SMOOT. So that it will read: 

And other similar forms of printing and binding, which may include 
patented articles, with the consent of the patentee, when the needs of 
the service, ete. 

I have no objection to that amendment. 

Mr. CUMMINS. Consent of the owner of the patent should 
also be included, because the patent might have passed out of 
the hands of the patentee. 

Mr. SMOOT. “The owner or the patentee,” then. 
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| persons and papers and to administer oaths, and t 


Mr. CUMMINS. “The owner or the patentee.” 

The VICE PRESIDENT. The amendment will be stated. 

The Secrerary. On page 32, line 4, after the word “ articles,” 
it is proposed to insert the words “with the consent of the 
owner or patentee.” 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments made as in Committee of the Whole were con- 
curred in. 

Mr. SMOOT. On page 36, line 10, I move an amendment to 
change the words “section 77 of this act” to “section 78 of 
this act,” to conform to the changes that have been made in 
the bill. 

The VICE PRESIDENT. The amendment will be stated. 

The SrecreTary. On page 36, line 10, it is proposed to strike 
out “seven” and insert “eight,” so as to read “section 78 of 
this act.” 

The amendment was agreed to. 

Mr. SMOOT. On page 42, line 19, I move to amend by strik- 
ing out “‘ seventy-nine ” and inserting “ eighty.” 

The VICE PRESIDENT. ‘The Secretary 
amendment. 

The Secrerary. On page 42, line 19, it is proposed to strike 
out “seventy-nine” and insert “ eighty.” 

The amendment was agreed to. 

Mr. SMOOT. I ask that the subdivisions in section 68 be re- 
numbered and that all sections following 69 be renumbered 

The VICE PRESIDENT. Without objection, that will 
done. ; 

The bill was ordered to be engrossed for a 
read the third time, and passed. 

REGULATION OF FMMIGRATION. 

Mr. LODGE. I move that the Senate proceed to the consider- 
ation of Senate bill 3175, the immigration bill. 

The motion was agreed to; and the Senate. 2s in Committee 
of the Whole, proceeded to consider the bill (S. 3175) to regulate 
the immigration of aliens to and the residence of aiiens in the 
United States. 

Mr. LODGE. I now ask that the bill just taken up be tem- 
porarily laid aside fer the purpose of enabling the Senator 
from New Hampshire [Mr. GALLINGER] to call up a matter in 
which he is interested. 

The VICE PRESIDENT. 
temporarily laid aside. 

HEARINGS BEFORE THE COMMITTEE ON FOREST RESERYATIO 

Mr. GALLINGER. I ask unanimous consent for the present 
consideration of Senate resolution 254. 

There being no objection, the resolution was considered | 
unanimous consent, and agreed to, as follows: 

Resolved, That the Committee on Forest Reservations and the Protec- 
tion of Game, or any subcommittee thereof, be authorized to send for 
» employ from tim 
to time stenographers to report such hearings as may be had In con- 
nection with any subject which may be pending before said committee 
and to have the same printed for its use, the expenses thereof to be 
paid eut of the contingent fund of the Senate; and that the committee, 
or any subcommittee thereof, may sit during the sessions of the Senate. 

EXECUTIVE 

Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive busimess. After eight minutes spent 
in executive session, the doors were reopened. 


HOMESTEADERS ON COEUR D'ALENE INDIAN 


will state the 


” 


be 


third reading, 


Without objection, the bill will be 
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SESSION. 


RESERVATION. 


Mr. LODGE. I ask unanimous consent that the unfinished 
business be temporarily laid aside, although I do not know 
that the request is necessary. 

The VICE PRESIDENT. It has already been temporarily 


laid aside. 

Mr. BORAH. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 18661) to provide for an extension 
of time of payment of all unpaid payments due from home- 
steaders on the Coeur d’Alene Indian Reservation, as provided 
for under an act of Congress approved June 21, 1906. 

There being no objection, the Senate, as in Committee of the 
Whole, preceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

Mr. BORAH. I move that the Senate adjourn. 

The motion was agreed to, and (at 5 o'clock and 3 minutes 
p. m.) the Senate adjourned until to-morrow, Wednesday, April 
10, 1912, at 2 o'clock p. m. 
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NOMINATIONS. 
Executive nominations received by the Senate April 9, 1912. 
COMMISSIONER OF EDUCATION FOR PorTO RIco. 

Edward M. Bainter, of Missouri, to be commissioner of edu- 

cation for Porto Rico, vice Edwin G. Dexter, resigned. 
PROMOTIONS IN THE ARMY. 
COAST ARTILLERY CORPS. 

Capt. Jacob C. Johnson, Coast Artillery Corps, to be major 
from April 3, 1912, vice Maj. Philip R. Ward, detailed as quar- 
terinaster on that date. 

First Lieut. Lucian B. Moody, Coast Artillery Corps (detailed 
eaptain, Ordnance Department), to be captain from April 3, 
1912, vice Capt. Jacob C. Johnson, promoted. 

First Lieut. Donald C. McDonald, Coast Artillery Corps, to 
be captain from April 3, 1912, vice Capt. Lucian B. Moody, 
whose detail in the Ordnance Department is continued. 

Second Lieut. Frederic A. Price, jr., Coast Artillery Corps, 
to be first lieutenant from April 3, 1912, vice First Lieut. 
Donald C. McDonald, promoted. 

CHAPLAIN. 

Chaplain Francis P. Joyce, Fourth Field Artillery, to be chap- 
lain with the rank of captain from March 21, 1912, after seven 
years’ service in the grade of first lieutenant, in accordance with 
the provisions of an act of Congress approved April 21, 1904. 

APPOINTMENTS IN THE ARMY. 
INFANTRY ARM. 


Moses King Goodridge, midshipman, United States Navy, to 
be second lieutenant of Infantry, with rank from March 30, 
1912. 

COAST ARTILLERY CORPS. 

John Absalom Baird, midshipman, United States Navy, to be 
second lieutenant in the Coast Artillery Corps, with rank from 
December 19, 1911. 

PROMOTIONS IN THE NAVY. 


To be chief gunners in the Navy from the 22d day of March, 
1912, upon the completion of six years’ service as gunners; 

William C. Bean, and 

Edward W. Furey. 

UNITED STATES ATTORNEY, 

Frederick A. Scott, of Connecticut, to be United States attor- 
ney for the district of Connecticut, vice John T. Robinson, term 
expired. 

UNITED STATES DISTRICT JUDGE. 

Edward E. Cushman, of Washington, to be United States dis- 
trict judge for the western district of Washington, vice George 
Donworth, resigned. 

POSTMASTERS, 
ALABAMA. 


Augustus L. Hawley to be postmaster at Abbeville, Ala., in 
place of Henry L. Marsh, deceased. 


ALASKA, 


Earle L. Hunter to be postmaster at Juneau, Alaska, in place 
of John T. Spickett. Incumbent’s commission expires April 28, 
1912, 


ARIZONA. 


EK. J. Lehman to be postmaster at Clifton, Ariz., in place of 
William F. J. Weiss, resigned. 


CALIFORNIA, 


Calia J. Westfall to be postmaster at Venice, Cal., in place of 
Calla J. Westfall. Incumbent’s commission expired April 2, 
1912. 


COLORADO. 


James L. Moorhead to be postmaster at Boulder, Colo., in 
place of James L. Moorhead. Incumbent’s commission expired 
March 12, 1912. 


FLORIDA, 


William L. Keefer to be postmaster at Fort Pierce, Fila., in 
place of William L. Keefer. Incumbent’s commission expires 
April 29, 1912. ; 


GEORGIA, 


Thomas E. Oden to be postmaster at Blackshear, Ga., in place 
of Thomas E. Oden. Incumbent’s commission expired February 
10, 1912. 

Samuel B. Robison to be postmaster of Sandersville, Ga., in 
place of Samuel B. Robison. Incumbent’s commission expires 
April 21, 1912. 

Robert J. Webb to be postmaster at Alpharetta, Ga. Office 
became presidential January 1, 1912. 


ILLINOIS. 


Charles EF’. Douglass to be postmaster at Ashland, II1., in place 
of ee F. Douglass. Incumbent’s commission expired March 
2, 11. a 

Leander F. Gowdy to be postmaster at Enfield, Il., in place 
of Leander F. Gowdy. Incumbent’s commission expired Janu- 
ary 29, 1912. 

KANSAS. 

William H. Smith to be postmaster at Colby, Kans., in place 
of William H. Smith. Incumbent’s commission expires April 
17, 1912. 

MICHIGAN. 

Frank BE. Hardy to be postmaster at Big Rapids, Mich., in 
place of Hiram BH. Hardy, deceased. 

Byron 8S. Watson to be postmaster at Breckenridge, Mich., in 
place of Byron S. Watson. Incumbent’s commission expired 
March 25, 1912. 

MONTANA, 


Ovid S. Draper to be postmaster at Bonner, Mont. 
became presidential April 1, 1912. 


NEW JERSEY. 

Peter P. Cluss-to be postmaster at Leonia, N. J. Office be- 
came presidential October 1, 1911. 

Charles L. Flanagan to be postmaster at Riverton, N. J., in 


place of Charles L. Flanagan. Incumbent’s commission expires 
May 6, 1912. 


Office 


NEW YORK. 


Charles L. Dix to be postmaster at Forestville, N. Y., in place 


of Charles L. Dix. Incumbent’s commission expires April 13, 
1912. 


Frederic A. Purdy to be postmaster at Croton Falls, N. Y., 


in place of Frederic A. Purdy. Incumbent’s commission expires 
May 1, 1912. 


De Witt ©. Titus to be postmaster at Hempstead, N. Y., in 


place of De Witt C. Titus. Incumbents’ commission expired 
February 10, 1912. 


NORTH DAKOTA. 
John P. Grady to be postmaster at New England, N. Dak., in 
place of J. A. Meyer, resigned. 
OHIO. 
John Welch to be postmaster at the National Military Home, 
Ohio, in place of William H. Hallam, resigned. 
OKLAHOMA. 


Daniel G. Dodds to be postmaster at Beggs, Okla., in place of 
Daniel G. Dodds. Incumbent’s commission expires April 28, 
1912. 


Arthur EB. Leap to be postmaster at Collinsville, Okla., in 


place of Arthur E. Leap. Incumbent’s commission expires April 
28, 1912. 


Frank J. Van Buskirk to be postmaster at Seminole, Okla. 
Office became presidential January 1, 1912. 

Charles W. Young to be postmaster at Carnegie, Okla., in 
place of Charles W. Young. Incumbent’s commission expired 
March 30, 1912. 


PENNSYLVANIA. 


John W. Chamberlain to be postmaster at Wyalusing, Pa., in 
place of John W. Chamberlain. Incumbent’s commission expires 
April 28, 1912. 


WEST VIRGINIA. 


C. B. Stewart to be postmaster at Northfork, W. Va., in place 
of Nina B. Stewart, resigned. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate April 9, 1912. 
CONSULS. 


John K. Baxter to be consul at St. Pierre, St. Pierre Island. 

Henry ©. A. Damm to be consul at Stettin, Germany. 

William 0. Teichmann to be consul at Mannheim, Germany. 
UnitTep STATES ATTORNEY. 


John L. McNab to be United States attorney for the northern 
district of California. 


CALIFORNIA D&ésRIs COMMISSIONER. 


Maj. Charles H. McKinstry to be member of the California 
Débris Commission. 


PROMOTIONS IN THE ARMY. 
CHAPLAIN. 


aw Timothy P. O’Keefe to be chaplain with the rank of 
major. 
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CAVALRY ARM. 
First Lieut. James Huston to be captain. 
FIELD ARTILLERY ARM. 
Second Lieut. Frederick A. Prince to be first lieutenant. 
APPOINTMENTS IN THE ARMY, 
MEDICAL RESERVE CORPS. 
To be first lieutenants, 
Edward Lucien Aymé. 
Frank Bernard Baldwin. 
Albert Fitzhugh Beverly. 
Paul Clements. 
Emile Louis De Lanney. 
William Lawrence Estes. 
Albert Adolph Fricke. 
Joha Cooper Graham. 
Hiarold M. Hays. 
John Hunter Selby. 
Harlan Shoemaker. 
William Dey Herbert. 
PROMOTIONS IN THE NAvy. 
The following-named ensigns to be lieutenants (junior 
grade): 
Frank R. King, 
Jacob H. Klein, jr., 
Roy P. Emrich, 
Walter F. Lafrenz, 
George C. Logan, and 
Richard E. Cassidy. 
Boatswain Albert Seeckts to be a chief boatswain. 
Lieut. (Junior Grade) Ferdinand L. Reichmuth to be a lieu- 
tenant. 
The following-named ensigns to be lieutenants (junior 
grade): 
David S. H. Howard, 
Francis D. Pryor, and 
Ralph B. Horner. 


The SPEAKER. The gentleman from Mississippi [Mr. Srs- 
SON] asks unanimous consent to have printed in the Congres- 
SIONAL RecorD a speech recently made at Cincinnati by Mr. 
REDFIELD, of New York, on “ Some phases of the business out- 
look.” Is there objection? [After a pause.] The Chair hears 
none, and it is so ordered. : 

Following is the address referred to: 

SOME PHASES OF THE BUSINESS OUTLOOK. 
Address of the Hon. WittiaAM C. REDFIELD before the Business Men’s 
Club of Cincinnati, Ohio, February 10, 1912. 

“In speaking to a fellow Member of the House of Representa- 
tives a few days ago of what I reckon to be the great commer- 
cial value of the Philippines, he, being one of those minded to 
get rid of those islands as quick as possible, was kind enough 
to say to me that he preferred ‘principle rather than pelf.’ 
Before this body of business men I wish emphatically to protest 
against the idea which prevails too much to-day—that the busi- 
ness world is largely a world of plunder. Not that any responsi- 
ble group of men quite venture to affirm this to be so, but that 
their actions and their words aimost or quite assume it as a 
basis. Certainly a friendly ear is not always turned to the re- 
quests of the business community, and the sensitiveness of credit 
seems often to be unknown. It is true that the selfishness of 
some has reflected to a degree upon us all, but for that reason 
it is more necessary to affirm, as I now do, that the business 
men of America are, with rare exceptions, upright and high- 
minded men, respecting the rights of others, conscious of their 
duties to their fellows, seeking prosperity through service rather 
than through selfishness, and with personal consciences never so 
active and with public ideals never so high as to-day. Commerce 
is the ally of uplift and develops, not destroys. And this great 
club of 1,600 members is a witness that you as business men 
meet with open minds; each willing to learn from the other; 
each glad to give from his knowledge to the other. Therefore 
it is a special pleasure to*talk with you over some of the com- 
mon problems of our daily work. 

“And this daily task of ours is a far more complex thing than 
it once was. Our business life touches now questions of public 
































POSTMASTERS., policy, questions of human interest, matters of social uplift. 
ALABAMA Others claim the right to supervise and guide our business af- 
: fairs as never before, and a righteous and watchful public opin- 
< , S as , 
George C. Brown, Citronelle. ion requires us in some degree to be our brothers’ keepers 
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whether we will or will not. Commercial life is difficult enough 
without what an editor has recently called “the ebullitions of 
parochial statesmen” to add to our many cares. Never was 
sanity and sobriety of public thought more needed than to-day. 

“Tet us select from the many problems that press on our 
thought one that is new and growing, and consider it briefly, 
both as it is in itself and in relation to some of our othei 
problems. Many of us as children were taught that our isola- 
tion on this continent, separated by broad oceans from the older 
worlds, was a great benefit, and we grew up, perhaps, with the 
idea that we were sufficient unto ourselves. But as we have 
become older new facts have forced these provincial views to 
the rear and now we face another outlook. For years we have 
known that the farmers and the millers of the Central and 


David Sloan, Crested Butte. 
Carl D. Van Dorn, Oak Creek. 


ILLINOIS, 















William Folkerts, Witt. 
John Grierson, Morrison. 
George Isherwood, Tampico. 
Yale T. Kiblinger, Morton. 


KANSAS, 
George Delaney, Axtell. 

Joshua M. Roney, Norcatur. 

J. L. Stevens, Stockton. 

Anna R. Wood, Selden. 




























SERUEOAT. Western States have depended largely on foreign markets for 
Richard L. Owen, Ypsilanti. their very living. It would have gone hard with Minnesota and 
MONTANA, Dakota and other States in the past if England had not needed 


food. But you and I had no sooner become accustomed to the 
idea that we were a great food-exporting nation than the picture 
changed. Wheat and flour no longer reign in our export trade, 
and our manufactures have taken their place. Had one come 
here to Cincinnati 20 years ago to say then that in 1912 we 
should be selling a thousand million dollars per annum of manu- 
factured goods abroad I fear that even this progressive city 
would have heard with doubting ears; and yet this change has 
come about, and not only are we exporting of our manufac- 
tures to this extent, but the proportion grows. It is now over 45 
per cent of our total exports, while foods of all kinds have 
sunk to 18 per cent. This great change, whereby the output of 
our shops has taken the place of the products of our farms, has 
gone on so quietly that now we realize it almost with a shock. 
It runs counter to very much that we have accepted as solid 
beliefs hitherto. I seem to recall, I am sure you have heard, 
that there were men who once said we needed a high tariff wall 
to keep us from the invasion of the products of the pauper labor 
of Europe, but now all of a sudden, as it seems, we from the 
hitherside have o’erleapt the wall and found pleasant and profit- 
able markets beyond it. 

“In these markets, however, we are not alone. There are 
others beyond that wall, and since we have gone out there and 
found it good let us see who these other fellows are and whether 
they or we, or both, are likely to find it desirable to stay there. 
While. we have been bringing our total output of manufactures 


Thomas Hanlon, Hobson (late Philbrook). 
Patrick H. Tooley, Moore. 


HOUSE OF REPRESENTATIVES. 
Tuespay, April 9, 1912. 


The House met at 12 o’clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Eternal God, our heavenly Father, ever near to us and al- 
ways ready to help those who put their trust in Thee, make us 
more susceptible to heavenly influences and incline our hearts to 
do Thy will, that with clear vision and firm, unfaltering foot- 
steps we may go forward with undaunted courage as the duties 
of the hour unfold themselves, leaving the results to Thee, who 
doeth all things well. For Thine is the kingdom, and the power, 
and the glory, forever. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. ; 
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Mr. SISSON. Mr. Speaker, I ask unanimous consent to have 
printed in the Recorp the speech of Hon. Wm.t1aM C. REDFIELD, 
delivered at Cincinnati on February 10, 1912, on “Some phases 
of the business outlook.” 
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to where they are worth twenty thousand millions yearly, a like 
yet different progress has taken place elsewhere. Germany in 
her thorough, studious way has gone scientifically to work to 
develop herself. Her population expands with great leaps; has 
grewn one-half in what seems a few years. Her soil is by no 
means virgin territory., Her natural resources, compared with 
our own, are not large, but he who grasps what Germany has 
done with the resources she has can no longer be an enemy of 
conservation here at home. To intensive study of forest, farm, 
and factory at home she has added industrial expansion abroad; 
has tied the continents to her with steamship lines, and placed 


her banks at strategic points all round the globe, so that the | 


German merehant finds the German ship and the German banker 
ready to aid him in buying and selling German manufactures 


German exports of her manufactures have grown until they 
form two-thirds of her total exports and increase. Her export 
sales of her manufactures are greater than ours. They are 
backed by the most perfect public and private organizations on 
earth, by scheols in which men are trained from their boyhood 
to the patriotic and lucrative purpese of expanding German 
trade. In the application of training and seience and organiza- 
tion to business and industrial development Germany has no 
peer. A few days since a German, interested in their steel 
industry, said to a friend going there: ‘ If you think our ability 
to produce steel cheaply in Germany depends upon the wages 
we pay, you will find when you get there that you are wrong. 
It is on the perfection of our organization that our industries 
are based.’ 

“ Outside the wall we have built around ourselves is another 
than Germany—namely, England. If with our great resources 
in our continental area we rejoice over an export trade of manu- 
factures of a thousand millions, being 5 per cent of our total 
product of manufactures, may not the Englishman be justly 
proud that in 1909 he sent abroad*from his contracted and 
‘tight little island’ fifteen hundred millions in value of manu- 
factures, or ever 78 per cent of his total exports? Indeed, only 
so recently as 1907 his foreign sales of manufactures were over 
seventeen hundred millions, being SO per cent of his foreign 
trade, and the best estimate available is that the United King- 
dom exports its manufactures in the preportion of one to five, 
being a pereentage of manufactured exports of more than three 
times our own. This solid trade rests upon a substantial base 
of the greatest mass of free eapital in the world and upon a 
banking system as free and flexible as the air and as universal, 
and upon control of shipping that places the products of Eng- 
lish mills wherever the English seller wills them to go, by lines 
eontrolied in his own interests. Thus, briefly, I have sketched 
the trinity ef: great competitors beyond our tariff wall. There 
are others, but Great Britain, Germany, and we are ‘the big 
three.’ We must stay there or shut down our shops. We have 
gone out into the world because we must. The product of our 
mills and our men and our minds has grown so large that it has 
burst through territorial and traditional lines. Even while we 
bave sought protection from others, those very others have be- 
come our customers. 

“ For many years the great expanse of our own land and the 
demands of its increasing people gave our shops sufficient to do. 
As time went on our shops waxed large and their output grew 
larger, till one day we found, some of us, that we were making 
that which we could not sell at home. Looking over the edge 
of the wall we found people there who liked what we had to 
sell and were willing to pay for it. We sold it to them: we 
fonnd the habit pleasant, and the habit has grown. But ob- 
serve that the foreign market has been the normal outgrowth 
of a domestic market; that one is not antagonistic or abnormal 
to the other, but the natural and fit supplement to it. Just so 
it is abroad. England’s great internal trade is the basis on 
which her foreign trade rests, and the export trade of Germany 
is the outcome of her great domestic commerce. They, indeed, 
approach the export market on a basis more like necessity than 
we, for our domestic demand is enormously greater than theirs, 
and yet there are shops in America that would not run full 
time to-day were they to lose their export trade, Our foreign 
trade is also a safety valve that relieves the pressure of over- 
production at home. 

“So, almost without knowing it, we have become one of the 
three greatest factors in the world’s commerce in manufactures, 
and the door of a golden opportunity has swung wide open. If, 
like the Senator of a few years past, one were to ask, ‘ What 
have we to do with abroad?’ the answer would be, ‘ We have 
everything to de with abroad.’ Let us therefore ask ourselves 
frankly. What shall we do with this opportunity? That depends 
on what it means to us. Are times ever slack im Cincinnati? 
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Are there days when the shop superintendents more than catch 
up with the sales managers, when the wail of the salesman is 
heard in the land and the leaves of the order book are unfilled? 
Do there come weeks of part time and of men laid off, with sad 
homes to which to go, since there is no work to sustain them? 
Have there been anxious hours when costs were great because 
output could not be made sufficient in the market that was avail- 
able to distribute the burden charge widely enough to make 
things pay? Perhaps you have known what it means to have 
a plant made for production lie idle, eating its head off. Per- 
haps there is some product you could cheaply make but which 
your particular market did not want. Perhaps there was some 
by-product that could be made if you knew where it could be 
For these and similar ills the door of opportunity that 
lies open affords a remedy. Out there beyond the wall are 
many men of many minds, some of whom will like what you 
make, or will take what you would make if you could sell it, 
or who can use enough of your present product to add to the 
output of to-day that which shall make the whole cost less per 
unit. Suppose we all go out into the larger world and try as 
others have done. You of Cincinnati are not less clever than 
those of Detroit. A thousand automobiles monthly go thence 
abroad, and Detroit prospers. I have seen the products of Day- 
ton in many lands. Indeed, I found products of Cincinnati on 
the other side of the globe. 

“But when we get beyond the 3-mile limit you and I will not 
find it all plain sailing. There are some troubled waters on that 
business sea, and our craft will need steering just as it does at 
home. Toy boats do not navigate those waters. The German 
and the Englishman are not easily beaten on their own ground, 
and they have hitherto had to help them certain of our own 
domestic ghosts. It is strange that so practical a people as we 
should be ghost worshippers, but we have been, and some of us 
still are. One ghost, called the ‘Rate of wages,’ has long 
stalked about on top of the tariff wall and scared us with his 
ferocious visage. He has a fellow ghost ealled the ‘ Cost of pro- 
duction.’ While we, fearful of these specters, have many of us 
feared to cross the wall, the Englishman and the German have 
fattened and grown rich, somewhat at our expense. If you and 
I will follow those bolder spirits among us who have faced these 
ghosts and dealt at first hand with them, we shall find, as others 
have, that they turn out not to be so bad; indeed, the ghost 
called the ‘Rate of wages,’ whem you treat him tell and give 
him a square deal, is a kindly spirit, and just as you come to 
understand him the other ghost, called the ‘Cost of production,’ 
retreats and becomes harmless. Indeed, it is not far wrong to 
say that foreign trade is based on a state of mind. The trouble 
has been that we have worried a lot about these ghosts and have 
not been troubled as much as we ought to have been about cer- 
tain real vigorous devils. A good cartoonist could make a 
rather clever picture of some American manufacturers. He 
could picture them sitting behind their tariff wall—a sort of in- 
dustrial shut-in society—looking up at the ghosts atethe top of 
the wall, wanting to get over the wall but afraid of the ghosts, 
while behind them in their own shops rage unnoticed and un- 
hindered rampant devils of waste, negleet, and inefficiency. .So 
our gétting over the wall and finding it possible to stay on the 
other side profitably, along with our friends, the English and the 
Germans, comes back after all to our own shops and to the prob- 
lems in them with which we have to deal. 

“The trouble with us is that we have always seen the ghosts 
on the wall, but the devils have been invisible. Let us go hunt 
for them now, and to find them quickly let us look right within 
ourselves. If there is a devil of blindness about our shops, the 
chances are that you and I have been blinded by him. If there 
is a devil of neglect about our plant, the chances are that it is 
you and I who have been neglectful. If the demon called 
‘ Inefficiency’ hovers about our works, the probability is that 
you and I are in his grip. If the evil spirit of waste is about, 
the chances are that he is there with our unconseions consent. 
So the first thing to do, my fellow business men, to get into the 
pleasant lands beyond the wall is to become our own severest 
crities and to follow out the old brief proverb, ‘Man, know 
thyself.” Do you want export trade? Do you want to know 
how to get it and keep it against the German and Englishman? 
Then begin in your own shop here in Cincinnati, and begin first 
of all with yourself. This is, perhaps, not pleasant doctrine, but 
it is a fruitful one. Shortly ago a friend was called by a large 
eoncern to reorganize it on a scientific basis. When he ted 
his plan the manager was mad. He said to my friend, ‘TI hired 
you to prepare a plan showing me how to work the men in the 
shop, and you begin with a plan which tells me how to work 
myself,’ and he weuld have none of it. There have been a num- 
ber of cases where economy was prohibited because it com- 
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menced with the management. We do not say, of course, that 
we know it all, but we merely think competent teachers are 
scarce. I recall one case where the owner was very proud of a 
machine shop, which in certain respects was working at one- 
eightieth of its full capacity. It is not long since the owner of 
a large plant told me that while no doubt inspection would de- 
velop in his shops certain faults here and there, he was sure 
nothing could be done which would seriously improve his way 
of working. The devils had him hard and fast. On the con- 
trary, I recall a man who at the end of 20 years was vividly 
conscious of the things he did not know about his own business. 
He said that he could never afford to be satisfied with his way, 
because when he was satisfied he knew he would need the Lord 
to help him, because he would then have ceased to help himself. 

“There is a great plant in the East which sends out its fore- 
men, at the company’s expense, many times a year, both into 
America and into Europe, just to see what they can learn. The 
truth is, a modern shop must be more or less of a schoolhouse, 
and in it the manager must be one of the pupils. One of the 
examiners for the Tariff Board, in its recent investigations of 
Schedule K, told me that he visited 16 shops in an industry col- 
lateral to the woolen and worsted trade. I asked him if in any 
of the shops he visited the owners and managers knew what 
their goods cost them. He said they thought they did, but 
that they did not, and it had been his duty in several cases to 
show them why and to what extent they were mistaken. Natu- 
rally, to the next question, Did any of these shops have an accu- 
rate system of cost keeping? he replied in the negative. The 
devils of which I have spoken were having it all their own way 
in this trade. Seriously, gentlemen, then, conceiving that ex- 
port trade is desirable, necessary, and possible, the first way 
to get it is to begin in your own shops at home. From a some- 
what long experience at home and abroad I have never yet 
found a shop where, if the devils I have mentioned were driven 
out and in their place the mighty spirit of “self-help” was in- 
stalled, the ghosts gave any more trouble. So let us all go into 
our own shops and forget our traditions and throw our fetishes 
away. Turn the clear light of truth and honest inquiry on our- 
selves. Let us recall that nothing is good because we do it, and 
no method is desirable because we have been in the habit of 
doing things that way. Let us, so to speak, stand outside our- 
selves and look at ourselves and test our ways, whether they 
be good or not. If we will do this with an open mind and sin- 
cere vision, the result will surprise the best of us. Not in 
Washington, nor in the customs, but within ourselves, is the best 
protection found. 

“We shall find that this self-study will bring some things 
into new relations. It should teach us, for example, that in 
dealing with the four elements in cost—material, burden, selling 
expense, and Jabor—there is most ample opportunity for brains 
in the study of the first three. We shall be likely to find that 
the study of the burden charge by itself can be made con- 
tinuously profitable. More than one goodly business ship has 
gone to wreck on this rock. The ratio of selling expense to out- 
put and its adaptation to possible prices will afford food for 
sober and patient thought. Both these subjects remind me of 
what Edward Atkinson used to say about the need for fire pails 
in factories. His ruling was, ‘Put in all the fire pails for 
which you have room, then put in some more.’ Deal this way 
with your burden and selling charges. Back up your purchas- 
ing agent now and then with some original reflections of your 
own on the subject of material and supplies. All this is a man’s 
job, and when with effort and pain you have gotten these three 
down to a safe and sane point from which, through years to 
come, you can still further steadily reduce them, then see what 
the spirit of ‘self-help’ says to you about the last and the 
minor eiement in cost, namely—labor. Now of all the four 
parts of costs, labor is the only one that is alive. Material is 
dead stuff. Our burden charge is clearly a dead load. Our 
selling expense we aim to kill, and let us hope we shall reduce 
it to a corpse of proper size. But the one living element in 
production, the one part of cost having real vitality, is labor, 
and that is very much alive. Because it is alive it may be re- 
sponsive, and by the same token it may be obstructive. It is 
the greatest force in industry; the only living force, too often 
a wasted force, too rarely a force used aS we use an engine— 
a on Let us think of this a bit with candid and open 
minds. 

“You and I are very careful about buying a machine. You 
here who make the machines for which Cincinnati is famous 
are very careful that the machines you sell are adapted for 
their special use. You advertise them as such and your cus- 
tomer buys them solely because they are adapted to the service 
he requires from them. When they get them under your in- 
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structions they are treated with great care. 
strained, for you and your customer know something about the 
fatigue of metals, 
do with the foreman that often allowed bearings to get over- 


let moisture come where it will do them harm. 
maehine, being a valuable investment, is treated according to 
the laws of its nature, and you carefully learn those laws and 
obey them because it pays. 
especially adapted to the use to which it is to be put and you 
are careful not to waste it or to use for one purpose that mate- 
rial which is better adapted to another. 
is utilized in your shop according to the laws of its nature. 
Your buildings, your transmission appliances, your power plant, 
your light, your arrangement, and all the complex apparatus 
that makes the unit you call your plant, are carefully arranged, 
each element fitted to its particular service so as to be most effi- 
cient, so as to require the least of maintenance cost and the 
smallest repair outlay. How now about your men? Is 
same careful process of selection applied to them? 
use a lathe for screw-machine work. 
or trained to their special task with the same precision? 
industrial history shows that you do not hesitate to pay largely 
for an efficient machine. 
an efficient man? 
tions that human nature requires for its best work that is given 
to the conditions which mechanical nature requires for its best 
work? Have you carefully avoided the obstructive element in 
this living part of production, and are you and I as carefully 
cultivating the responsive element in it? 


sonable demands. 
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They are not over- 


They are not overheated. What wou!d you 


heated? They are kept free from dust; you put in exhaust 
systems to take the dust out from where it will do harm to a 
machine. They are most carefully lubricated, and you do not 


In brief, that 


So with your material. That is 


This: also, therefore, 


the 
You do not 
Are your men adapted 
Your 


Are you as willing to pay largely for 
Is the same strict care given to the condi- 


When the spirit of 
‘self-help’ controls us all and we have driven the devils out 


of our shops, we shall come to understand, you and I, that in 
the responsive power of our working force lies the mightiest 
element in production. 
tween loss and profit, between peace and war. 
a shop in which there never was put upon the stationery any- 


One that may make the difference be- 
I have known 


thing to the effect that contingent delays due to strikes were 


not matters for which the house was liable, but where it was 
quite the custom to send the bills out for less than the price at 


which the goods were sold because the high efficiency of a 
responsive working force had made them cost less than was 


expected. 


“But some one will say labor makes mistakes, makes unrea- 
Doubtless. But are you and I like the sheriff 
f Nottingham who— 

Never yet had made a mistake 

Would like to for variety’s sake? 

“ And when it comes to being unreasonable, why, let him that 
fis without sin among us cast the first stone. As I look into my 
own mind and heart I can not begin heaving rocks on this basis 
Can you? 

“We need export trade for a proper and steady balance to 
our home business; and to keep our costs down by holding our 
product up. Our two great foreign competitors have many 
advantages of position, wealth, experience, and knowledge. We 
have chiefly to rely on the alertness and initiative of ourselves 
and our workmen. It is of the very essence of our safety that 
we pull together, a united force in every shop, hands and brains 
in unison to the common and growing profit, to the larger wage, 
to the lower cost and the lessened price. Gentlemen, your do- 
mestic business needs to feel the throbbing pulse of the larger 
world of foreign commerce. ‘One must be done, the other not 
left undone’ Stability in home markets depends largely on 
ability in foreign ones. But the larger life is not entered, the 
door of opportunity is not passed by standing pat any more than 
it is by joining a club or an export association, good as these are. 
Fighters in the world’s arena must lay aside every weight and 
the habits of thought and traditions that so easily beset them, 
and with keen self-training address themselves to the contest. 
The world is said to grow through its discontent and your trade 
will grow on your own self-discontent with every present stand- 
ard and method. The place for narrow men is in ruts; for 
dead men in graves. The big world calls for big men, large in 
outlook, broad in view, keen enough to see that economy lies 
not so much in saving as in wise expenditure. 

“ Industrial education has here in your noble city made great 
strides that have brought you deserved honor, but there are 
two kinds of industrial education—that of the hand and brain 
within the shop; that of the heart and brain within the office. 
I plead for both, for these two are one. One need not speak 
for any method of management. These are many, of varied and 
different merit. But for one great, broad, generous, and effi- 
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cient spirit of management I may fairly plead. One that shall 
be intolerant of waste of all kinds and to which neglect shall be 
One that shall set high standards of efficiency but equally 
high ones of sympathy. One that shall be large enough to see 
that with proper equipment and wise direction the well-paid 
man is the cheapest producer. One that shall slay the spirit of 
gaining through gouge and shall bring to life the spirit of suc- 
cess through service. 

“Does this seem practical to your minds? 
duce it to details. Never give up self-study. 
be something to learn about your ways. 
will get you if you don’t watch out.’ 

“Don’t let your initiative get sterilized by a tariff or any- 
thing else. This may be as a friend says it is—‘ grossly in- 
ferential,’ but it is true nevertheless. 

“Tt is not wise to sterilize the initiative of your working force 
by looking so hard at a quarter yourself that you can’t see the 
five-lollar bill beyond. 

“A justly discontented force can cost you more directly and 
indirectly than the most expert and costly supervision can ever 
find out. 

“The cheapest and most efficient discipline is that which a 
well-paid, hopeful, and zealous working force naturally create. 

“The cutting of piecework rates and wages is the hall-mark 
of inefficient management. 

“ Obsolete machinery is the foe of profits, the brother of high 
cost, and the friend of bad methods. 

“A Bourbon superintendent who can’t learn is as bad and no 
worse than-a Bourbon employer who won’t learn. 

‘‘Export trade begins at home, in your own shop, and first 
with the head of it. To get it bring your wages and output up— 
your costs and prices down; know what is doing in your own 
plant and you can smile at a competing world. 

“When you have good stuff to sell, well and cheaply made, 
properly designed, and of regular quality, well packed, you will 
have no trouble to sell it abroad. What one country or market 
won't take another will. It’s a large world. Export trade is 
not an ‘easy snap,’ but it is a necessary filler. Our shops are 
built to run, to produce, and the money of Argentina will buy 
bread and cheese in Cincinnati. 

“When things are dull at home, why cut off our earnings at 
the root? A large market is better than a little one. The 
balanced demand of all the earth is steadier than the needs of 
any one country, however large. There is room in many lands 
to do what is not now done at all, or to do better what is now 
ill done. 

“ Finally, gentlemen, I have not sought to deal with details 
but with essentials, and the most essential thing in our shop is, 
or ought to be, ourselves. Therefore I have tried plainly to 
speak to you of our own needs for self-help—the same thing in 
our industrial life that we teach our children in our private 
lives. Let us therefore lay down certain laws for ourselves: 

“A thing is not right because we do it. 

“A method is not good because we use it. 

“ Equipment is not the best because we own it. 

“The wisest of us has much to learn. 

“ None of us can afford to be deceived about our own affairs. 

“Tt is better by self-criticism to find and correct our own 
faults than to have our customers do it for us. 

“Tt is a sound law of the business world—‘ To thine own self 
be true and it shall follow as the night the day: Thou canst not 
then be false to any man.’ 

“And I end as I began. To get by the law of gouge and grasp 
is not true commerce. Against that law our enlightened busi- 
ness sense protests, and with equal force it protests against the 
wicked assumption that our business men are in any large part 
under the control of the law of gouge and grasp. 

“Commerce is service, the friend of the worker, the servant 
of the consumer. I venture a protest against the spirit of attack 
that far too much prevails. Criticism should be a sane and 
sober process. This is not found in that tyrannous type of mind 
that involves those who disagree with it in torrents of common 
abuse and denunciation. All are not wicked at whom mud is 
thrown, and righteousness is not advanced by evil means. We 
believe in progress; it is a law of business to do so. But we 
believe also in moderation and base our hopes for the future 
on moderate progressiveness and on progressive moderation, in 
public as well as in business affairs.” 


" wit 
a Sill, 


If not, let us Te- 
There will always 
‘The goblins they 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as fol- 
lows: 

To Mr. Green of Iowa, for 10 days, on account of important 
business. 

To Mr, Brown, for 3 days, on account of important business, 
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INDIAN APPROPRIATION BILL. 


Mr. STEPHENS of Texas. Mr. Speaker, I move that the 
House resolve itself into the Committee of the Whole House on 
the state of the Union for the further consideration of House 
bill 20728, the Indian appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 20728, the Indian appropriation bill, 
with Mr. Barnuwart in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of Hou 
bill 20728, which the Clerk will report. P 

The Clerk read as follows: 

A bill (H. R. 20728) making septeeriations for the current and con- 
tingent expenses of the Bureau of Indian Affairs, for fulfilling treaty 
stipulations with various Indian tribes, and for other purposes, for the 
fiscal year ending June 30, 1913. 

The CHAIRMAN. The Clerk will proceed with the reading 
of the bill under the five-minute rule. 

The Clerk read as follows: 

For extension and maintenance of the irrigation system on lands 
allotted to Yakima Indians in Washington, $15,000, reimbursable in 
accordance with the provisions of the act of March 1, 1907. 

Mr. LA FOLLETTE. Mr. Chairman, I offer the following 
amendment, which I send to the Clerk’s desk. 

The CHAIRMAN. The Clerk will report the amendment of- 
fered by the gentleman from Washington [Mr. La Forretre). 

The Clerk read as follows: 

On page 84, at the end of line 7, amend by adding the following: 

“For support and civilization of the Kalispel Indians in the county 
of Pend Oreille, State of Washington, to erect a school building, em- 
ployees’ quarters, and other necessary buildings and providing the same 
with equipment, in the purchase of stock, implements, seeds, and other 
articles necessary to promote the general welfare of said Indians, in- 


cluding the employment of teachers and instructors, under the jurisdic- 
tion of the Spokane Indian School, Spokane, Wash., with the approval 


‘of the Secretary of the Interior, $10,000.” 


Mr. STEPHENS of Texas. Mr. Chairman, I reserve a point 
of order on the amendment. 

The CHAIRMAN. The gentleman from Texas reserves a 
point of order on the amendment. The gentleman from Wash- 
ington [Mr. La FotueTre] is recognized. 

Mr. LA FOLLETTE. Mr. Chairman, I am well.aware that 
this item is subject to a point of order, but I have hopes that 
after the Committee of the Whole House hears of the condition 
of these Indians and their status at the present time it will be 
willing to forego the point of order and allow this amendment 
to 


pass. 
I would like to read to the committee a letter which I received 
some little time ago, bringing to my attention the condition of 


these Indians. This letter is from the Rev. Father L. Tael- 
man, now president of Gonzaga College, Spokane, Wash., but 
for many years a missionary among the Indians of northeastern 
Washington, and held in fondest reverence by all the tribes of 
that section: 
GONZAGA COLLEGE, 
Spokane, Wash., February 16, 1922. 

Hon. Wirt1am L. La FouLerre 


House of Representatives, Washington, D. C. 


My Dar Mr. La Fouterre: I greatly desire to interest you in behalf 
of a little band of Kalispel Indians, 98 in all, who live along the Pend 
d’Oreille River, across from Cusick, Wash. As I visit these Indians 
every second month, I know them well and am thoroughly familiar with 
their conditions and circumstances. As far as I know, no Indians have 
been more neglected by our Government, and yet none are more deserv- 
ing of assistance. In my 10 years’ ——— amongst different tribes, 
I have never come across an equal number of Indians that are so moral, 
law-abiding, trustworthy, and ioe as this little tribe of Kalispels. 
The testimony of their white neighbors across the river is to the same 
effect. Their spiritual condition is excellent, but their material and 
intellectual condition is truly deplorable. None of these Indians have 
ever been to school, because there never was a school there. They have 
never been taught to farm their land, because they were never given 
an Indian farmer who could show them how to do it, and as they have 
always been poor and destitute, they had no means to buy farm imple- 
ments. Some 25 years ago they were forced away from their land 
around Cusick and had to go across the river, where 9 sections of land 
were given to them. As this land was never allotted, some Indians 
to-day are absolutely without land. These Indians are as for a 
day school for their children (I counted 20 of school age) for a 
good man who could be an Indian farmer to them, as is done in many 
other places. If such a man could be the teaches, and in spring, but 
particularly during the three vacation months (June 
gust), help and direct the Indians for their crops and 
their hay ge hay is their principal crop}. if besi the 
a man could dispense some medicine to the sick Indians and be some- 
thing like a field matron, visiting the houses and teaching the women 
how to prepare a decent meal or keep thelr houses clean, the greatest 
benefit would be conferred upon poor Indians who are at present 
absolutely neglected in every way I accompanied the Indian inspector. 
Mr, Baker. last week on his visit to those Indians, and he also realized 
their sition. 

your help in behalf of these Indians, I remain, 
POEL RE PRONE Rey. L. Tantman, 8. J 
v. L. , & J. 
President. 
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Mr. Chairman, a couple of days ago I read in my daily paper 
from Spokane—the Spokesman-Review—the following concern- 
ing this same little band of Indians: 


INDIANS NEAR STARVATION-—FATHER TAELMAN TELLS OF PITIFUL CONDI- 
TION OF CALISPELS—-LACK OF FOOD BLAMED FOR DEATHS OF FOUR 
CHILDREN IN LAST FEW WEEKES. 


That the Calispel Indian Tribe is in a pitiful condition and that the 
chief is subsisting on a fare of Indian bread and coffee was the an- 
nouncement made by the Rev. Father Taelman, president of Gonzaga 
College, on his return from the reservation, where he conducted services 
yesterday. 

“1 have seen few cases where a tribe seemed to be in a more pitiful 
condition,” said the Rev. Father Taelman. “I find that during the last 
few weeks four children and an Indian woman have died. The Indians 
are not neglecting their services, but are more destitute than can be 
imagined. 

“T found the old blind chief, Massala, seated with other Indians 
making a meal on the Indian bread smeared with lard as a substitute 
for putter. ‘This, yd with a little coffee, was their only food.” 

The Rev. Father Taelman reports that the second chief, Nicola, has 
been ill, but is now recovering. It is believed that the poor dict may 
have been responsible for the ailments which caused the death of the 
children. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr: LA FOLLETTE. Mr. Chairman, I ask for five minutes 
more. : 

The CHAIRMAN. The gentleman from Washington [Mr. La 
FoLLetTe] asks unanimous consent to proceed for five minutes 
more. Is there objection? ‘ 

There was no objection. 

Mr. LA FOLLETTE. Mr. Chairman, some 25 years ago this 
band of Calispel Indians were, by Government authority, re- 
moved from their hunting grounds, or the country which they 
had inhabited, to some reservation—the Indian Department 
could not tell me this morning what reservation, but their im- 
pression was that it was the Flathead—but, as is always the 
case in moving Indians, there were a part of them who did not 
want to be taken away from their home, and a little band of 
them was given 9 sections of land, set apart by the Government 
for a reservation, and there for 25 years they have remained 
absolutely without any assistance from the Government. In 
those days they got aiong very well, because there was still 
game and fish in the country. The country has settled up. 
The game has been run out of the mountains. These Indians 
are now absolutely destitute, and some of them are suffering 
for the necessaries of life. If they could have this little appro- 
priation and be given a start, it would be only a short time 
until they would be self-supporting. We have some reservations 
in our State, and the Indians on those reservations are almost 
self-supporting, only $27,000 being appropriated for the six 
reservations in the State of Washington. 

Mr. FOSTER. Mr. Chairman, may I.inquire how many of 
these Indians there are? 

Mr. GA FOLLETTEH. About 100—96 or 98 of them—and 20 
of them are of school age. 

Mr. FOSTER. The total population—men, women, and chil- 
dren—is about 100? 

Mr. LA FOLLETTE. Yes. 

Mr. FOSTER. These Indians own the land on which they 
live, do they not? 

Mr. LA FOLLETTE. 
Government. 


No; it belongs to the United States 
It was simply withdrawn from entry. They own 


nothing. They were poor when they were put there, and they | 


are poorer now. The Government has had no means by which 
it could do anything for them. It takes an act of Congress to 
do that. 
look after them. These nine sections of land which have been 
withdrawn from entry have never been allotted, and because 
of the fact that the country has settled up, the game has dis- 
appeared, and the Indians have no means of obtaining food and 
are absolutely destitute at the present time. 

Mr. FOSTHR. Does the Government support these Indians 
at all? 

Mr. LA FOLLETTE. It never has given one dollar to them. 
It only allowed them to remain upon this land when they re- 
fused to leave their homes. The Government put them across 
the river from where they had lived, onto these nine sections 
of land, and there they have been ever since, without any assist- 
ance in any way. I obtained that information from the Indian 
Department this morning, and while I could not get anything 
except the expressed desire, the Indian Department has said 
it would be glad to have this legislation pass, so that they would 
be able to do something for these Indians. 

Mr. STEPHENS of Texas. Mr. Chairman, I will ask the gen- 
tleman if it is not a fact that these Indians have been self- 
sustaining for the last 25 years? 

Mr. LA FOLLETTE. All the sustenance they have had for 
the last 25 years is what they have obtained for themselves. 
The Government has never done anything for them, only to 
allow them to occupy this land. 
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Mr. STEPHENS of Texas. Is it not also a fact that the 
gentleman’s State has been in the Union 40 or 50 years? 

Mr. LA FOLLETTE. No, sir; my State has been 
Union 23 years. 

Mr. STEPHENS of Texas. You have been represented by 
Senators and Members of the House, and now have two Mem- 
bers of the House? 

Mr. LA FOLLETTE. Yes. 

Mr. STEPHENS of Texas. Do you know why it is that the 
attention of the Indian Affairs Committee of the House has 
never been called to this state of affairs? 

Mr. LA FOLLETTE. I think the only reason in the world 
has been that these Indians until now have never got into this 
destitute condition. As I say, the country has settled up. This 
is in the most mountainous, timbered, and probably the least 
developed part of our State. As I said before, so long as there 
was game there the Indians could make a living. 

Mr. STEPHENS of Texas. Is it not a fact that this band of 
Indians broke off from the original band because they refused 
to leave this mountainous country? 

Mr. LA FOLLETTE. Yes. 

Mr. STEPHENS of Texas. 
reservation was given them? 

Mr. LA FOLLETTE. I can not tell the gentleman anything 
about that. The gentleman with whom I talked at the Indian 
Office this morniny—— 

The CHAIRMAN. The time of the gentleman from Wash- 
ington has expired. 

Mr. STEPHENS of Texas. Mr. Chairman, I can not 
draw my objection to this amendment. 
desire more time? 

Mr. LA FOLLETTE. If I can not induce the gentleman to 
withdraw his objection, there is no use in my taking up the 
time of the committee. 

Mr. STEPHENS of Texas. 
another question. 

Mr. LA FOLLETTE. I shall be glad to answer it. 

Mr. STEPHENS of Texas. Has the gentleman anything at 
all from the Indian Department, or from any supervisor of 
Indians in that country, expressing an opinion in favor of the 
passage of this amendment? 

Mr. LA FOLLETTE. Yes. 

Mr. STEPHENS of Texas. Did the gentleman ever present 
anything of the kind to our committee? 

Mr. LA FOLLETTE. I presented it a few weeks ago to the 
House, but when I made inquiry at your committee room there 
was no record of the matter, and I had expected that the 
amendment would be printed and come back to me. Senate 
amendments, I knew, were printed, but I did not discover that 
House amendments are not so treated until the bill was called 
up. For that reason, until this measure came before the House, 
I never called it to the attention of the committee, and did not 
know that the bill was to be reported so soon. 

Mr. STEPHENS of Texas. Is it not a fact that the gentie- 
man from Washington [Mr. WARBURTON] is a member of the 
committee? 

Mr. LA FOLLETTE. He is; but I was waiting until I could 
get a copy of the bill and I could bring it before the com- 
mittee. I admit that I am at fault, and I am trying to correct 
it if possible. 


in the 


Refused to go down where a good 


with- 
Does the gentleman 


I should like to ask the gentleman 


Mr. STEPHENS of Texas. Does the gentleman think that 
the committee would be justified in accepting an amendment on 
the floor about which they know nothing? I believe there are 
20 members of the committee, and I am the only one that the 


gentleman has talked with in regard to it. I do not think that 
the amendment should be adopted until the facts are investi- 
gated. 


Mr. CAMPBELL. Will the gentleman yield? 


Mr. LA FOLLETTE. Certainly. 
Mr. CAMPBELL. May I suggest that in view of the apparent 
oversight that this matter may well be presented to the Senate 


and be taken care of there, giving the gentleman from Texas 
and the other conferees an opportunity to inquire into the merits 
of the claim before the matter reaches the conferees? 

Mr. LA FOLLETTE. I think that is all right, and I think it 
would be satisfactory. 

Mr. CAMPBELL. I think the gentleman from Washington 
might be taken care of in that way. 

Mr. LA FOLLETTE. I wanted to bring it before the House 
and call the attention of the committee to it, and if gentlemen 
will call up the Indian Department they will find that the de- 
partment will corroborate what I say. 

Mr. MANN. Will the gentleman yield? 

Mr. LA FOLLETTE. I will. 

Mr. MANN. I notice that the amendment offered by the gen- 
tleman provides for the purchase of seed and various other 
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things. The provision that is usually carried in the bill is for 
‘support and civilization.” Is it necessary, if the gentleman 
gets the money, to have the item provide specifically for these 
things? 

Mr. LA FOLLETTE. I do not know that it is, but the In- 
dians need these things. There will have to be seed purchased. 
It may not be necessary to specify them. 

Mr. MANN. Did the gentleman have any special reason for 
specifying these things instead of providing for “support and 
civilization,” as is the usual form? 

Mr. LA FOLLETTE. No; I did not have any particular rea- 
son, except that they would need them, and I wanted to fix it 
so that they would get what they absolutely needed. If they 
can get a start, I am satisfied that in a short time they will be 
self-supporting. 

Mr. STEPHENS of Texas. Mr. Chairman, I think that this 
should go to the Senate, where it could be investigated by the 
committee in the regular order, and then, if the gentleman can 
justify his claim, the conferees will take care of it in the best 
light placed before us. I insist on the point of order. 

The CHAIRMAN. The gentleman from Texas insists on his 
point of order, and the point of order is sustained. 

Mr. LA FOLLETTE. I thank the committee for according 
me this time. 

The Clerk, proceeding with the reading of the bill, 
follows: ‘ 

For support and education of 175 Indian pupils at the Indian school, 
Shoshone Reservation, Wyo., and for pay of superintendent, $31,025; 
for general repairs and improvements, $3,000; in all, $34,025. 

Mr. MONDELL. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk. 

The Clerk read as follows: 

In lines 6 and 7, page 35, strike out the words “ thirty-one thousand ” 
and insert the words “ thirty-two thousand five hundred,” and in line 
8, page 35, strike out the word “ three” and insert the word “ four.” 

Mr. STEPHENS of Texas. To that, Mr. Chairman, I reserve 
a point of order. 

Mr. MONDELL. Mr. Chairman, this amendment is not sub- 
ject to a point of order. It increases the item for support and 
education of Indian pupils at the Indian school on the Shoshone 
Reservation, Wyo., $1,500; and increases the item for repair 
$1,000, or $2,500 all told. This increases the item to the amount 
of the estimate. 

Mr. FERRIS. This is not the gentleman’s road amendment? 

Mr. MONDELL. No. I am surprised the committee did not 
allow the amount estimated, inasmuch as the Indian commis- 
sioner rather forcefully stated the reasons for the increase over 
the apvropriation of last year. The committee has appropriated 
exactly the amount that was appropriated last year, but the 
Indian agent asked for an increase of about $5,000. The Secre- 
tary reduced that to an increase of $2,500. 

Mr. STEPHENS of Texas. Is it not a fact that a part of 
that was the salary of the superintendent? 

Mr. MONDELL. A part of the increase is to meet this con- 
dition of affairs: The salary of the superintendent at that res- 
ervation was reduced some time ago by an increase in his bond. 
The amount of money in his possession had been increasing, 
and the bond was net considered sufficient under the circum- 
stances. The Indian commissioner thereupon increased his bond. 
The amount which it was necessary for him to pay for the 
premium on the increased bond reduced his salary somewhat. 

Mr. STEPHENS of Texas. Mr. Chairman, is it not a fact that 
all the superintendents are required to give these bonds in 
conformity with the rules and regulations of the Government? 

Mr. MONDELL. Mr. Chairman, that is true; but this super- 
intendent has had an unusual amount of money in his posses- 
sion, and his bond is considerably larger, nearly twice that of 
some other agents under the same conditions. The amount 
which it is proposed to increase the salary of the superin- 
tendent is small. It is proposed to increase by a small amount 
the salaries of several other employees who are now very 
poorly paid. I want to call the attention of the committee to 
the fact that this is an exceedingly important agency. 

Mr. STEPHENS of Texas. Is the gentleman aware of this 
fact, that all of these bills uniformly carry this increase, and 
we have objected to all of them, and that we could not afford to 
make an exception in any case without going back and treating 
all of these agents in the same way? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MONDELL. Mr. Chairman, I ask unanimous consent to 
preceed for five minutes longer. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MONDELL. Mr. Chairman, I insist that the chairman 
of the committee shall not convey the impression that the in- 


read as 
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crease I am asking for is wholly an increase of the salary of. 





the superintendent. The salary of the superintendent may be 
increased $200, if this additional appropriation is granted, or it 
may not be. That is a matter which is left to the judgment of 
the Indian Commissioner. I visited this school last fall, and I 
know that there are quite a number of the employees there who 
are miserably underpaid, and I know, in addition to that, that 
they have been attempting to run this school with such a 
small cost that the Indian pupils have not in all cases had all 
of those things that should be had for their comfort. It is one“ 


‘of the cheapest schools in the country. The average cost per 


capita is nearly $50 less than that of some of the schools in 
the States immediately to the west of Wyoming. In addition 
to that a part of this increase, $1,000, is for repairs. We have 
many good buildings at that school, but they have reached a 
point when they must be repainted and repaired to a certain 
extent or our property will rapidly depreciate. I talked with 
the superintendent in regard to his estimate for repairs, and he 
said that he had reduced it to the last penny that they could 
get along with, and yet the commissioner reduced that, and 
now the committee reduces it an additional $1,000, so that the 
amount proposed to be appropriated is about $2,000 less than 
the superintendent says is absolutely essential at that school 
in order to keep those buildings in repair. I have no doubt 
that is true. I went about with him, and he pointed out here 
and there where expenditures were absolutely necessary if we 
are to maintain those buildings in any sort of usable condition. 
This is an increase of $2,500 over the present appropriation. 
The increase has. been asked for by the Indian Commissioner 
because he believes it is absolutely essential, and the small 
portion of that increase that might or might not be paid to the 
superintendent—an increase of perhaps $200—is certainly not 
such an increase that anyone need feel disturbed about, in view 
of the fact that this superintendent not only cares for this 
school, but has charge of a reservation of half a million acres 
and of great irrigation systems. As a matter of fact, his salary 
ought to be twice what it is, and I hope the committee will 
agree to the increase. 

Mr. STEPHENS of Texas. Mr. Chairman, I do not think 
that we should agree to this suggested increase, and that the 
gentleman’s amendment should not become a part of this appro- 
priation bill, for the reason that on page 5 we have a general 
lump-sum appropriation for the very purpose that he desires. 
The item is in the following language: 

For construction, lease, purchase, repairs, and improvements of school 
and agenc Pas pen = and for sewerage, water supply, and lighting 
plants, and for pure ase of school sites, $425,000. 

That is : lump-sum appropriation which can be used by the 
Commissioner of Indian Affairs and by the Secretary of the 
Interior and applied to this school. There is no necessity for 
making a special exception in favor of this school. If we did, 
we would be called upon to make a special exception in the 
case of every similar Indian school in the United States. 

Mr. MONDELL. But the corfimittee has already given them 
$3,000 for repairs in this item. 

Mr. STEPHENS of Texas. For general repairs and improve- 
ments, $3,000. If there is any more needed, there is no ques- 
tion but that they could take it out of the general fund; and as 
I have stated, it is not necessary, in my judgment, for them to 
come to Congress for all these different amounts that they are 
asking for by special amendments. It should be taken care of 
in the lump-sum appropriation. 

I call attention to the further fact that the teachers and 
superintendents and other employees of the Indian schools have 
asked for a uniform advance of salaries all over the country. 
We have reduced them all to the amount carried last year, and 
it would be unjust to except this school from this reduction 
and leave all of the other schools with the reduced amount. 
We are placing this school on the same footing as all other 
Indian schools. 

Mr. MONDELL, Is it not true that the lump-sum appropria- 
tion can not be used for a purpose for which there is a specific 
appropriation? Is not that a rule that runs through the bill? 

Mr. STEPHENS of Texas. I do not think so. I think that 
this lump sum is distributed under the jurisdiction of the Com- 
missioner of Indian Affairs. 

Mr. MONDELL. Then why make any specific appropriation 
if the lump-sum appropriation can be used for the same pur- 

se. 

Mr. STEPHENS of Texas. We have an estimate made by the 
department and sent in to us, and part of this estimate is an 
increase of salaries, and we have uniformly reduced that 
amount to the sum carried in last year’s appropriation. 

Mr. MONDELL. Mr. Chairman, if the gentleman will allow 
me, I will say to him that I made a request last fall for the use 
of some of this lump-sum appropriation for repairs on this 
school, and was informed that inasmuch as there was a specific 
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appropriation it could not be used, and they did not get an ap- 
propriation which they needed to payee the washhouse that 
they were building. 

Mr. BURKE of South Dakota. 
an interruption? 

Mr. STEPHENS of Texas. Certainly. 

Mr. BURKE of South Dakota. I would like to call the gen- 
tleman’s attention to the fact that at the Pierre School, with 
the same number of pupils that are at the Shoshone School, the 
amount appropriated and used last year for employees was 
$12,829, and at Cheyenne it was $12,848; in ether words, they 
were about the same. At Pipestone School, Minnesota, with 225 
pupils—that is, 50 more than at either ef the other schools—the 
amount used was only $1,635 more for the additional pupils, 
and I will say at the Pierre School, for the benefit of the gentle- 
man from Wyoming, they have operated a large farm of 300 
acres and therefore are required to have employees more than 
a school that has not a farm. 

Mr. MONDELL. They have a very large farm upon which 
they raise things—— 

‘~he CHAIRMAN, The time of the gentleman has expired. 

Mr. MANN. Mr. Chairman, in this conneetion I would like 
to inquire of the gentleman in charge of the bill whether any 
sehools or agency plants are recommended by the Secretary to 
be diseontinued in the report which he made m December last, 
assuming that he made such a report; I have not seen it. The 
law carried last year a provision requiring the Secretary to 
make a report em the Ist ef December last as to all schools and 
agencies, giving various amounts of information and recommen- 
dations and reasons for continuing of discontinuing the agency 
plants or schools. 

Mr. STEPHENS of Texas. I think the Bismarck School is 
the only one I can recall now as not being necessary at the 
present time, and they never estimated for that. 

Mr. MANN. I assume that he complied with the law giving 
a statement of the reasons why the schools and ageney plants 
should be continued or why they should be discontinued. ‘The 
current law, the appropriation law, provides that the Secretary 
of the Interier skall accompany such report with the recom- 
mendation, supported by a statement of his reasons therefor, as 
to the necessity or advisability of continuing or discontinuing 
each such sehool or agency plant. 

Mr. STEPHENS of Texas. The gentleman from South Da- 
kota ean explain the Bismarek School matter. 

Mr. MANN. I just wanted to know in a general way. 

Mr. BURKE of Seuth Daketa. I will say for the benefit of 
the gentleman that the repert was made and it has been pub- 
lished as a House Document. It is, House Document Ne. 299, 
Sixty-seeond Congress, second session. My recollection is the re- 
port does not recommend the discontinuance of any school for 
which an appropriation is carried in this bill, but in submitting 
the estimates for the several Indian scheols ne estimate was 
submitted for the Bismarck School, North Dakota. The commit- 
tee, however, made an apprepriation for that school. Unless I 
am mistaken—and I think I am correct about it—the Bismarek 
Sehoel was not specially referred to in this report as a schoo! 
that ought to be discontinued, but—— 

Mr. MANN. The gentleman knows there has been a good 
deal of controversy in the House and im the department and in 
the country as to whether a lot of these Indian schools and 
agencies ought to be abolished or whether they ought to be 
continued, and there have been reperts and statements emanat- 
ing from the department that various sehools ought to be dis- 
continued. I simply ask whether in this report the Secretary 
did advise or give reasons for the discontinuance of any schoo! 
or agency plant? 

Mr. BURKE of South Dakota. My understanding is not 
where an appropriation is carried in this bill, but I am not ab- 
Solutely certain about it. 

Mr. MANN. I was wondering when we really get down to 
brass tacks what the department would advise as to the discon- 
tinuanee of schools which various officials of the department in 
reports have advised were useless. 

The CHAIRMAN. The question is on the amendment otared 
by the gentleman from Wyoming. 

The question was taken, and the Chair announced the noes 
Seemed to have it. 

On a division (demanded by Mr. Monpert) there were— 
ayes 16, noes 67. 

So the amendment was rejected. 

The Clerk read as follews : 

Por 
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amendment as 


Mr. MONDELL. 

new paragraph. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 


Insert as a new paragraph, at the end of lin 
lowing : 
*Per continuing the work of road 


Mr. Chairman, I offer an a 


15, page 35, the fol- 


and bridge construction on the 


Shoshone Reservation, Wyo., $20,000, reimbursable in accordance with 
the provisions of the act of March 3, 1905.” 
Mr. STEPHENS of Texas. Mr. Chairman, I reserve the 


point of order against the amendment. 
Mr. MONDELL. Mr. Chairman, I ask wun 
that I may have 15 minutes in which to discuss th 
The CHAIRMAN. ‘The gentleman from Wyoming 


nimo us consent 
is amendment. 


asks unani 


mous consent that he may discuss the amendment for 15 
minutes. 

Mr. STEPHENS of Texas. Could not the gentleman con- 
clude in 10 minutes? 

Mr. MONDELL. Well, I do not believe I can. I do not be- 
lieve I can properly cover the subject in 15, but I will endeavor 
to do so. 

Mr. STEPHENS of Texas. Will the gentleman also discuss 


the point or order? 

Mr. FOSTER. Settle the point of order first, 
the time. 

Mr. MONDELL. 
a point of order. 

Mr. FOSTER. Let us settle the point of order first. 

Mr. MONDELL. The point of order has not been r: 
I understand it. 

Mr. STEPHENS of Texas.. Mr. Chairman, 
order that it is new legislation. 

The CHAIRMAN. The gentleman from Texas makes a point 
of erder that it is new legislation. 

Mr. STEPHENS of Texas. That is the point of order I will 
make. It is not germane to the bill and is new legislation. I 
will give the gentleman reasonable time. 

Mr. MONDELL. Mr. Chairman, I ask unanimous consent to 
have 15 minutes. 

The CHAIRMAN. 
is a point of order pending. 
on the point of order. 

Mr. MONDELL. The fact that there is a point of order 
pending does not prevent the Chair from submitting my request. 

The CHAIRMAN. The Chair understands that the gentle- 
MoNDELL] asks unanimous consent to 
proceed for 15 minutes to discuss the merits of the amendment. 

Mr. STEPHENS of Texas. I object to that, because I think 
he should also discuss the point of order, so that the Chair will 
be prepared to rule upon it. 

The CHAIRMAN. The point of order has been made. 

Mr. FOSTER. Mr. Chairman, I ask unanimous consent that 
the gentleman from Wyoming have 15 minutes, and that at the 
end of that time the Chair shall rule wpon the point of order. 

Mr. MANN. The gentleman from Texas [Mr. SrerHens|, : 
I understand, reserved a point of order. 

The CHAIRMAN. He made a point of order. 

Mr. MANN. He stated it four or five times so that it could 
be heard here, but not by the Chair, that he reserved the point 
of order. 

The CHAIRMAN. The gentleman from [illinois [Mr. Foster] 
asks unanimous consent that the gentleman from Wyoming may 
have 15 minutes. Is there objection? 

Mr. MILLER. The subject of road building is a very great 
one. and several of us are interested in it, although we have 
not felt justified in bringing it before this Congress for dis- 
cussion, for reasons that must be patent and apparent. This 
discussion could only be of an academic character. 

Mr. MONDELL. I do not know about that, Mr. Chairman. 

Mr. MILLER. I hope that the gentleman from Wyoming 
may have 10 minutes. 

Mr. MONDELL. My discussion is not at all academic. It 
fis very practical, and I expect to get the appropriation ulti- 
matety. 

The CHAIRMAN. Is there objection? [After a pause.} The 
Chair hears none, and the gentleman from Wyoming [Mr. Mon- 
DELL] is recognized. 

Mr. MONDELL. Mr. Chairman, the Shoshone Indian Reser- 
vation is in the central-western portion of Wyoming. It 
miles im length and from 25 to 30 miles in breadth. The reser- 
yation was formerly much larger than at present—the part of 
the map colored yellow being the present reservation—the reser- 
vation formerly being on the lines I indicate by the pointer. 
Five years ago the Shoshone and Arapahoe Indians ceded a 
million and three-quarters acres of land, a considerable portion 
of which has been settled upon. They retain the diminished 


and then take 


I do not think the amendment is subject to 


iised, as 


I make a point of 


The gentleman will understand that there 
The Chair will hear the gentleman 


is 65 
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reserve 65 miles long and 20 to 80 miles in breadth and contain- 
ing approximately 500,000 acres. South of the reservation is 
one of the oldest and best irrigated regions in our State, the 
Lander Valley. North of the reservation are the lands coming 
under irrigation on the ceded portion of the reservation. The 
reservation lies directly across the highways of travel run- 
ning north and south and northwest and southeast through 
that portion of the State—the highway from Lander northwest 


to the upper Wind River and the Yellowstone Park, the high-~ 


way north into the*Big Horse Basin, and the northwest and 
southeast highway running up and down the Big Wind River. 
All these cross the reservation—a reservation 65 miles by 30, 
a reservation owned entirely by the Indians, practically none of 
which is taxable. There is, maybe, a little personal property 
owned by a very few lessees on the reservation which is tax- 
able in the county of Fremont. With that exception neither 
the county nor the State of Wyoming receives a penny of revenue 
from that 500,000 acres. 

The maintenance of the county government, the development 
of the country, all necessitates travel across this reservation. 
There is no way to avoid it. There have been bridges built 
over the streams bordering the reservation at one time and 
another, and perhaps a year and a half ago the county of Fre- 
mont erected two steel bridges, one on the northern border of 
the reservation, crossing the Big Wind River, and one on the 
southern border of the reservation, across the Popoagie, .a 
branch of the Little Wind River. Those two bridges, one end 
of each resting upon the reservation, cost the county, together 
with the approaches, a large sum of money. The stretch be- 
tween those two bridges, approximately 25 miles in length, is 
all on the Indian reservation. The county has no revenue de- 
rived from the land along that road. It has no authority to 
expend any money on that road. For the roads there, from 
time to time, the superintendent of the reservation has used 
small sums of money that he has been able to secure from one 
appropriation and another, in an effort to keep them in some- 
thing like a passable condition. 

The road approaching from the south is a first-class high- 
way. The road leading from the reservation to the north is, 
or will be, a first-class highway also. But there are 20 to 25 
miles between these two bridges, both built by the people of the 
county, neither of which cost the Government a penny. That 
stretch of road is practically impassable without considerable 
expenditure, It is true that the Indian Service has bridged 
Little Wind River on the road near the center of the reserva- 
tion, but with that exception they have not been able to do 
much in road repair or bridging. 


Now, in addition to that, there is another road leading from 
Lander to the Wind River Agency at that point [indicating on 
the map] marked by the dark yellow spot, and from the agency 
and school there is a road leading up the Wind River. In addi- 
tion to the north and south road, as I said a moment ago, the 
road leading from Lander and the agency and the school, some 
22 miles, and then the road leading from the agency northwest 
to the northwest border of the reserve. That road is approxi- 
maiely 55 miles in length. The part between Lander and the 
school has been kept in fairly good condition. The new bridge 
across the North Fork, leading on to the reservation, built by 
the people of the community and without cost to the Indians, 
necessitates a reconstruction. of a part of the road to the agency. 
The road is used, as are all these roads, by the Indians as well 
as the whites. Then there is the road northwest from the 
agency across Bull Lake Creek and up the Wind River. It is 
necessary to reconstruct that road for a very considerable dis- 
tance in order to avoid some very steep hills, which the Indians 
find very difficult to pull with their loads of poles and logs, and 
it is also necessary in doing that to build a steel bridge across 
the Bull Lake Creek at that point. The Indian Office estimates 
that will cost $10,000. The Indian Bureau estimates that in 
order to put these roads on the reservation in as good a con- 
dition as the roads in the surrounding territory an expenditure 
of $67,000 will be required, and the Indian Bureau and the 
Interior Department have recommended such appropriation. 
The committee did not see fit to make that appropriation or any 
appropriation for this purpose, although I appeared before them 


and stated the facts fully, as will be seen by reference to the 
printed hearings. 


Now, the question is, What are you going to do about it, and 
what does the Committee on Indian Affairs expect us to do? 
We have built the bridges connecting the reservation with the 
adjacent territory, but we can not certainly be expected to 
build the roads on the Indian land, on land all of which is 
owned by the Indians, for there is not an acre of this reserva- 
tion—no; I will not say there is not an acre, because there are 
a few tracts out of the hundreds of thousands of acres that 
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belong to the white men—but it is practically Indian land, and 
most of it will remain Indian land for a long time to come. 

Mr. CARTER. Is any of this land taxable? 

Mr. MONDELL. None of the Indian land; not an acre of it 
will be taxable for many years without a change of legislation, 
except that the Secretary may use his discretion in the matter 
of allowing certain Indians to alienate their lands. 

Mr. STEPHENS of Texas. Is this the road concerning which 
the gentleman, in explaining the bill to the committee, stated 
that it was expected to make it part of a great automobile 
highway from the Atlantic to the Pacific? 

Mr. MONDELL. The gentleman did not so state; but the 
Secretary of the Interior, in urging the appropriation, after 
having stated that the Indians used and needed all these roads, 
further called attention to the fact that the main roads across 
the reservation would be a part of a great transcontinental 
automobile highway. 

Mr. STEPHENS of Texas. If so, is it not a fact that this 
would be the first step in the connecting link to make the United 
States Treasury build a great automobile road from one side of 
the country to the other? 

Mr. MONDELL. The gentleman can settle that to suit him- 
self. I do not appear here in behalf of anybody who wants to 
use those roads for automobiles; but I say that if the road 


| should be constructed, I know of no reason why American citi- 


zens traveling northwest to the Yellowstone Park should not 
go over the road if they are disposed to do so. I want to say 
to the gentleman, however, that we are not depending on this 
road as our only highway to the Yellowstone National Park, 
because the State of Wyoming has laid out a State highway 
leading into the national park, and this road across this reser- 
vation is no part of it. But the fact that these roads would be 
available for automobile travel is not an argument against 
them, but in their favor. 

Mr. STEPHENS of Texas. Will the gentleman explain to us 
how his amendment is germane to a section which provides 
for constructing an irrigation system within the Shoshone or 
Wind River Reservation? 

Mr. MONDELL. My amendment is offered as a separate 
paragraph. It has nothing to do with the paragraph which pre- 
cedes it. It is a separate paragraph, germane to the purposes 
of this bill, intended to continue a work now in progress, and 
proposing a continuation of work on roads already laid out and 
upon which work has been done for many years. 

Mr. STEPHENS of Texas. By the Indians and by the citizens 
living there. 

Mr. MONDELL. By the Indians entirely. 

Mr. STEPHENS of Texas. And not by the United States 
Government. . 


Mr. MONDELL. By the Indians, under Federal appropria- 
tions. 

Mr. STEPHENS of Texas. Then it would be entirely a new 
system of Government construction—that is, a new proposition 
for the Government to go inside of an Indian reservation, how- 
ever large it might be, and construct roads from one side to 
another. 

Mr. MONDELL. Oh, no; and I will say to the gentleman that 
I think we ought to be frank about these roads on Indian 
reservations. They have been built and patched for years out 
of appropriations dug up here and there. I have been chasing 
down to the Indian Office ever since I can remember to get the 
Indian Office to find a few dollars here and there that could be 
used on these roads and bridges. 

The CHAIRMAN. The time of the gentleman from Wyoming 
has expired. 

Mr. MONDELL. 
five minutes more. 

Mr. STEPHENS of Texas. Mr. Chairman, I dislike to ob- 
ject—— 

Mr. MONDELL. I hope the gentleman will not object, 
because I want to explain that very point. 

The CHAIRMAN. The gentleman from Wyoming asks unani- 
mous consent that his time be extended five minutes. Is there 
objection? 

There was no objection. 

Mr. LONGWORTH. Would the State of Wyoming have a’ 
right to build these roads within that reservation? 

Mr. MONDELL. That point has been raised, and it is not 
certain that the road officials of Fremont County would not be 
subject to action on their bonds if they spent on that Indian 
reservation the money raised from general taxation in the dis- 
trict. We have gone further than people have generally in the 
Indian country, in that we have built our own bridges across 
the streams bordering the reservation. The Indian bill last 


I ask unanimous consent that I may have 


year carried an item to build a bridge joining an Indian reser- 
vation to the adjacent territory in another State. We have 














never asked for that. We have built our own bridges at a 
great cost. We now have several good bridges which our people 
have built joining the reservation to the adjacent territory. 
The Government has never spent a cent in building one of 
those now in use. 

They have been using a few dollars here and a few dollars 
there out of sundry and divers appropriations carried in this 
bill one time and another to patch these roads. I think it is 
yery much more decent and dignified for Congress to appropri- 
ate money for these roads, knowing that it is to be used to 
build decent roads across the Indian reservation rather than to 
compel the Indian Office to search hither and yon and through 
various appropriations to get a few dollars that can be used 
for the purpose of building roads and bridges that are neces- 
sary. I think we ought to approach this thing frankly. 

Mr. BURKE of South Dakota. Will the gentleman yield? 

Mr. MONDELL. I have only five minutes, but I will yield as 
soon as I finish this thought. Do you propose that for all time 
to come there shall be 500,000 acres in the center of the State 
of Wyoming, paying nothing whatever to the State, over which 
we are expected to maintain roads? That is the question. 
Now, I will yield to the gentleman from South Dakota. 

Mr. BURKE of South Dakota. As I understand, the gentle- 
man from Texas [Mr. StePHENs] has made a point of order 
against this proposed amendment? 

Mr. MONDELL. He has reserved it. I want to argue the 
point of order after I have finished my remarks on this amend- 
ment. 

Mr, BURKE of South Dakota. 
to argue the point of order later? 
Mr. MONDELL. Certainly. 

Mr. BURKE of South Dakota. I thought there was unani- 
mous consent that it be disposed of after the gentleman was 
through with his remarks. 

Mr. MONDELL. No. Mr. Chairman, has my five minutes 
expired? : 

The CHAIRMAN. No; the gentleman has one minute more. 

Mr. MONDELL. I want te emphasize in that one minute 
this proposition: Is it the policy of the Indian Committee, is it 
the policy of Congress, to maintain in the center of a State a 
great area of 65 miles in length and 30 miles in breadth, as in 
this case, and refuse to build any roads across that area, which 

lies right across the main highways of travel? I do not think 
that when Congress understands that proposition it will stand 
for it at all. My amendment will make this expenditure reim- 
bursable out of funds that will be received from land sales, 
and the money will be paid out to the Indians for their labor. 
Nine-tenths will be spent on the reservation for labor. The In- 
dians need to have the roads built as much as do the people 
of the surrounding country. It is intolerable that these roads 
are not put in better condition. I hope the committee will not 
adhere to the narrow policy which it seems to have pursued in 
making up this bill. I do not ask what we ought to have, but 
a comparatively small sum that is absolutely necessary. 

Mr. STEPHENS of Texas. Mr. Chairman, I make the point 
of order against the amendment. 

Mr. MONDELL. And I would like to be heard on the point 
of order. 

The CHAIRMAN. The gentleman from Illinois [Mr. Foster] 
asked unanimous consent that the gentleman from Wyoming 
proceed and that a ruling be made on the point of order after 
the 15 minutes’ presentation of the merits of the amendment. 

Mr. MANN. But, Mr. Chairman, no such request was sub- 
mitted to the committee. 

Mr. FOSTER. I remember distinctly of making the request. 

Mr. MONDELL. But I did not accede to the request. 

Mr. MANN. No such request was submitted to the committee 
by the Chair. 

The CHAIRMAN. The Chair submitted it to the House. 

Mr. MANN. I submit that the Chair did not submit the 
request to the House in the manner the Chair has stated. 

Mr. MONDELL. I was giving careful attention to the matter 
because that was the very thing I did not want. 

The CHAIRMAN. ‘The Chair must ask for some information 
on the point of order before he can rule intelligently. 

Mr. FOSTER. Mr. Chairman, my distinct understanding is 
that if it had not been for the committee acceding to my re- 
quest I should have objected to the 15 minutes’ time. 

Mr. MONDELL. But the gentleman did not put it in that 
way. 

Mr. CARTER. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. CARTER. Is it not a fact that after unanimous consent 
was granted an extension of time was given to the gentleman 
from Wyoming of five minutes, and did not that affect the origi- 
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Then, the gentleman proposes 
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nal unanimous-consent agreement? 
situation is this: The gentleman from Illinois [Mr. Foster] 
did submit a request for unanimous consent to the effect that 
the gentleman from Wyoming proceed for 15 minutes and at the 
end of that time the Chair should decide the point of order. 
Whether the Chair put the last part of the proposition to the 
House I am not sure; but even if the Chair did put’ to the com- 
mittee that part of the request requiring the Chair to rule when 
the 15 minutes had expired, and even grant that the committee 
did so order, subsequent to that time the gentleman from Wyo- 
ming was granted five minutes more. 
agreement vacate the prior order to the effect that the Chair 
should rule in 15 minutes? 









































As I understand it, the 


Now, did not the last 


The CHAIRMAN. The Chair recollects that the gentleman 


from Illinois [Mr. Foster] asked unanimous consent that the 
gentleman from Wyoming might proceed for 15 minutes and 
at the end of that time the Chair should rule on the point of 
order. 
gentleman from Illinois, submitted the request and announced 
that without objection it was so ordered. 
from Illinois, Mr. MANN, now protests that he did not hear the 
request as put by the gentleman from Illinois and that the Chair 
did not so state it, and the gentleman from Illinois is probably 
right in that. 
states, as he has before, that he must have some information, 
in one respect at least, on this point of order before he can 
intelligently rule, and therefore the Chair is disposed to recog- 
nize the gentleman from Wyoming, and the gentleman from 
Wyoming will proceed in order. 


The Chair, without stating the request as made by the 


But the gentleman 


The Chair desires to be perfectly fair, and also 


Mr. MONDELL. Mr. Chairman, I shall be very brief. This 


item proposes the continuation of a work already in progress, 
to wit, the building of certain roads, and the repair of certain 


roads and bridges and their continuation. These roads were 


laid out many years ago. 


Mr. STEPHENS of Texas. Mr. Chairman, in order to reach 
a conclusion upon this matter, I shall withdraw the point of 
order and ask for a vote upon the amendment. 

The CHAIRMAN. The gentleman from Texas withdraws the 
point of order and asks for a vote on the amendment offered by 
the gentleman from Wyoming. 

Mr. MANN. Mr. Chairman, may we have the amendment 
again reported? 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment. 

There was no objection, and the Clerk again reported the 
amendment. 

The CHAIRMAN. The question now is on the amendment 
offered by the gentleman from Wyoming. 

The question was taken; and on a division (demanded 
MONDELL) there were—ayes 16, noes 44. 

So the amendment was rejected. 


by Mr. 


Mr. MONDELL. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: e 

Insert at the end of line 15, page 35, as a new paragraph, the fol- 


Oe Fer repair and maintenance of roads and bridges on the £:oshone 
Reservation. Wyo., $10,000, reimburseable in accordance with ‘te pro- 
visions of the act of March 3, 1905.” 

Mr. STEPHENS of Texas. Mr. Chairman, on that I make 
the point of order that it is not germane and that it is new 
legislation. 

Mr. MONDELL. But the gentleman yielded the point 
order on an amendment identical with this. 

Mr. STEPHENS of Texas. I withdrew it in the interest of 
saving time. 

Mr. MONDELL. Then we shall have to argue the point of 
order. Mr. Chairman, I want to emphasize that this will not 
cost the Government of the United States a penny. These people 
have 500,000 acres, 65,000 acres of which are under first-class 
irrigation systems. It is the finest 500,000-acre tract in that part 
of our State. They did own 1,700,000 acres of land lying imme- 
diately north, which is gradually being sold and the proceeds 
paid them. The sale of that land will be expedited by a 
measure, which recently passed the House, allowing homestead 
proofs to be made in a shorter period of time. 

The people are anxious to have these roads built; the Indians 
will build them themselves. The $10,000 which this will allow 
the commissioner to use for this purpose is of Indian funds 
and will be expended paying the Indians for days’ work, and 
let me say that these Indians need the employment. They are 
earning a little something from their lands, but in the meantime 
they need employment and they want to build these roads. 
They want these bridges put across their canals and across the 
streams. It is their money. They provide in their treaty that 
their money may be used for this purpose, and yet the com- 
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mittee refuses the Indians the right to use a small part of their 
own money to build their own bridges and roads. 

Mr. FERRIS. Mr. Chairman, I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. FERRIS. Mr. Chairman, the gentleman from Wyoming 
offers an amendment and the gentleman from Texas does not 
reserve the point of order, but makes the point of order. That 
calls for an immediate ruling of the Chair. The gentleman is 
proceeding by unanimous consent, and I object to his further 
proceeding in this manner. 

Mr. MANN. But we gave the gentleman from Oklahoma [Mr. 
Frees] a great deal more time on the question of his hospital. 

Mr. CANNON. Mr. Chairman, the time in the discussion of 
a point of order is entirely within the discretion of the Chair. 
The five-minute rule does not apply to an argument on a point 
of order. 

Mr. MANN. Mr. Chairman, gentlemen will not make any 
time by objecting to fair consideration. 

The CHAIRMAN. The gentleman from Wyoming must dis- 
cuss the point of order, 

Mr. MONDELL. Mr. Chairman, I have not any desire to 
unnecessarily take up the time of the committee. 

The CHAIRMAN. The gentleman from Wyoming will pro- 
ceed in order. 

Mr. MONDELL. Mr. Chairman, I do not think that I have 
the reputation of needlessly taking up the time of the com- 
mittee, but this is an important matter. It is not subject to 
a point of order. These Indians own or did own 1,700,000 
acres of Jand, subject to entry and sale, which is being entered 
right along. They own 500,000 acres of land in fee, part of 
which is under an irrigation system that cost a half million of 
dollars. 
reservation. It is difficult to get anywhere on account of these 
newly-constructed unbridged ditches, and there are streams 
needing bridging. 

Mr. CARTER. 

Mr. MONDELL. 

Mr. CARTER. 


Will the gentleman yield? 
I shall be very glad to. 
Mr. Chairman, there is no desire, I think, 


on the part of any gentleman to shut off the gentleman from | 


Wyoming, because he is very well posted on these matters, and 
would like very much to hear him, but the leaders of the 
House are coming down on the chairman of our committee 
pretty hard to get this bill out of ‘the way in order that other 
important matters may be taken up and disposed of. I wonld 


be very glad to hear the gentleman, so far as I am concerned, | 


but we would like to have some understanding as to how long 
the gentleman would like to proceed. 

If the gentleman will indicate how much time he desires I 
think it can be arranged without friction, and we would be very 
glad to submit a unanimous-consent request that would give him 
sufiicient time. 

Mr. MONDELL. I could get through in a very short time if 
it were not for the interruptions. The interruptions consume a 
very considerable amount of time, and I presume that if it had 
not. been for them I would have been through before now. 

Mr. CARTER. I thank the gentleman for not branding them 
unimportant interruptions. 

The CHAIRMAN. The gentleman from Wyoming will pro- 
ceed to a discussion of the point of order or the Chair will rule. 

Mr. CARTER. Mr. Chairman, I ask unanimous consent that 
the gentleman may have 10 minutes to discuss the merits of 
this proposition. ; 

Mr. MONDELL. Mr. Chairman, I do not desire further time 
to discuss the merits of this question. If in the time that the 
committee has kindly given me I have not been able to place in 
the minds of gentlemen an understanding of this situation, then 
the case is hopeless. If I have not made the case clear there 
is no possibility of doing so, and I will address myself to the 
point of order, Mr. Chairman. 

The CHAIRMAN. The Chair will say to the gentleman from 
Wyoming that the Chair cares to be especially informed with 
respect to the matter whether or not this is a continuation of a 
work that has already been commenced. 

Mr. MONDELL. Mr. Chairman, I will endeavor to inform 
the Chair on that subject by saying that over 80 years ago, 
possibly longer—I have forgotten the exact date—Capt. Bonne- 
ville established a trading station at Little Popoagie River, and 
from that trading station roads were built northwest to the 
headwaters of the Little and Big Wind Rivers, northeast to the 
Owl Creek Mountains, and west in the direction of Fremont 
Peak; that the road leading north from Bonneville’s old camp 
on the north fork toward Bull Lake and to the head of the 
{Wind River has been used ever since, as have the other roads 
mentioned. These Indians have been occupying this reservation 
since 1868, and they have been doing work on roads on the res 


The ditches thread the entire northern portion of the | 
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ervation all that time. They have been doing work on the road 
leading from the old north ferk bridge northeast toward Stag- 
ners and across to the Big Wind River for 30 years. There is 
a road leading northwest from old Fort Washakie to the head 
of the Wind River, thence or into Jacksons Hole, part of which 
is one of the few roads in this country that was built under a 
Federal appropriation for military purposes, and a part of that 
appropriation was used on this reservation, most of it being 
used on the head of the Big Wind River and beyond Jacksons 
Hole country. There is a road from the subagency at Arapahoe 
to the old fort and the school and agency. All these roads and 
others have been used for the last 40 years, and more Federal 
appropriations have been used from time to time—appropria- 
tions made in the Indian bills—for the improvement of all these 
roads. Last year a bridge was built across the Little Wind 
River out of an appropriation carried in this bill, and all the 
work which has been done on these roads all these years has 
been performed under appropriations carried in this bill. 

The CHAIRMAN. The Chair would like to inquire of the 
chairman of the committee, for his guidance, if these statements 
are corroborated. 

Mr. STEPHENS of Texas. What is the Chair’s question? 

The CHAIRMAN. The question is as to the building of these 
roads. If it be true that these roads have been constructed by 
the Government from time to time, and it is only a continuation 
of a work, there is no occasion for further argument. 

Mr. STEPHENS of Texas. There has never been, to my 
knowledge, any appropriation made for building roads from 
United States funds on Indian lands. If so, it has escaped my 
observation, and I am satisfied in the last 15 years there has 
been no such appropriation. . 

Mr. MONDELL. The Chair will notice the gentleman does 
not vetiture the opinion that these roads have not been built 
with money carried in Indian appropriations. I have persona! 
knowledge that they have been so built. 

Mr. STEPHENS of Texas. Can the gentleman show a single 


| act of Congress anywhere directly appropriating money for 





building roads on Indian lands?* 

Mr. MONDELL. I do not imagine I am called upon to find 
specific appropriations for certain definite reads, but I have in 
my hand a letter from the Assistant Commissioner of Indian 
Affairs which shows very clearly that sums carried in appro- 
priations made by the Indian bill last year were used in the eon-, 
struction of roads on this reservation. This is from the letter 
of December 26, C. F. Hauke, Assistant Commissioner—— 

Mr. STEPHENS of Texas. Has that road ever been author- 


| ized by any act of Congress? 


Mr. MONDELL. I do not know of any act of Congress au- 
thorizing any road on a reservation nor do I know that such an 
authorization is necessary. - 

Mr. STEPHENS of Texas. Then they are diverting funds, 
when they are working on that road, appropriated for other 
purposes. They are converting funds to be used for one pur- 
pose to another if they are doing it, and they are doing it with- 
out the knowledge or sanction of Congress. 

Mr. MONDELL. The gentleman has been on the Committee 
on Indian Affairs for a long time, and he knows perfectly well 
that there have been roads built on Indian reservations and they 
have been built with Indian appropriations; the gentleman 
knows perfectly well they have been built. 

Mr. BURKE of South Dakota. The fact that we may have 
built a bridge somewhere does not make this amendment proper 
at this time. 

I want to ask the gentleman if it is not the fact that from 
moneys appropriated for subsistence, instead of issuing rations 
to Indians who are able to work, the policy of the department 
has been to pay them by the day for their labor by themselves 
and teams, and that the work that they perform is upon the 
roads within the reservation, and that is the only money that 
has been expended for roads on the Shoshone Reservation? 

Mr. MONDELL. No; I think that is not true. In fact, I 
know it is not true on this reservation, because no such issucs 
have been made to these Indians. They are self-supporting. 
All they want is to spend their own money to build their own 
roads, and the members of the committee argue they ought not 
be allowed to do it. The money will be paid to Indians for 
work building these reads. 

Mr. BURKE of South Dakota. What I desire to know of the 
gentleman is this, whether or not an act providing for the sale 
of the surplus land of these Indians provides thatthe profits 
that go into the Treasury may be appropriated for the im- 
provement of the roads upon that reservation? 

Mr. MONDELL. The act contains a general provision with 
regard to the use of those funds, just as it contains a general 
provision for the use of funds for irrigation purposes. 
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Mr. BURKE of South Dakota. I will call the Chair’s atten- 
tion te the fact that an appropriation that was proposed in this 
bill for an Indian hospital at Fort Sill, Okla., proposed to use 
the money of the Indians, on the supposition that it was in the 
Treasury subject to appropriation for that purpose, and the 
Chair ruled otherwise, and this is exactly on all fours with this 
proposition. This proposes to pay for roads from the funds of 
the Indians received from the sale of their surplus land, and 
there is no law authorizing it. 

Mr. MONDELL. That is it. 

Mr. FERRIS. Does the Chair care to hear further? 

The CHAIRMAN. The Chair is prepared to rule. In the 
absence of any citations by the gentleman from Wyoming of 
authority for the construction of those roads, the point of order 
is sustained, and the Clerk will read. 

Mr. MONDELL. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The gentleman from Wyoming offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 
nn at the end of line 15, page 35, as a new paragraph, the fol- 

owing: : 

7 For construction, repair, and maintenance of bridges on the Sho- 


shone Reservation, in yoming, $10,000, reimbursable in accordance 
with the provisions of the act of March 3, 1905.” 


Mr. STEPHENS of Texas. I make a point of order on that. 

The CHAIRMAN. The Chair is ready to rule. 

Mr. MONDELL. If the Chair will hear me—— 

Mr. STEPHENS of Texas. I make a further point of order 
that it is dilatory also. 

Mr. MANN. I make a point of order that there is no quorum 
present, if we are to proceed on those tactics. If the gentleman 
wants to proceed in that way, he will not save any time by it. 

Mr. MONDELL. Mr. Chairman, my amendment is not sub- 
ject to a point of order, as I will prove to the Chair if he will 
give me the opportunity. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
raises the point of no quorum. The Chair will count. [After 
counting.] One hundred and six Members are present—a quo- 
rum. The Clerk will again report the amendment. 

The amendment was again read. 

Mr. MONDELL. Now, if the Chair will allow me—— 

Mr. STEPHENS of Texas. Mr. Chairman, I move that all 
debate close on this paragraph and all amendments thereto at 
the end of five minutes. 

Mr. MANN. Mr. Chairman, I make the point of order that 
that motion is not in order, debate not having commenced on the 
amendment. 

The CHAIRMAN. The point of order of the gentleman from 
Illinois [Mrz MANN] is sustained. 

Mr. MANN. I will be fair if you will be fair. 
get us away from fair discussion. 

The CHAIRMAN. The Chair will state that he will relieve 
the committee from any agitation or responsibility by saying 
that he will hear the gentleman from Wyoming briefly on the 
point of order. 

Mr. BURKE of South Dakota. 
withdrawn, Mr. Chairman. . 

Mr. MONDELL. The amendment is not subject to a point 
of order, and therefore the point of order is withdrawn. Mr. 
Chairman, my amendment as it now stands provides an appro- 
priation of $10,000 for bridges on the diminished Shoshone 
Reservation, and on this point I would like to have the attention 
of the gentleman from Texas [Mr. SrerHens]. When these 
Indians sold their land they realized their reservation was en- 
tirely surrounded by streams requiring bridges—streams of con- 
tinuous flow. They expected to be called upon to expend a large 
sum of money for the building of bridges, and in anticipation 
of that they specifically wrote in the treaty a provision pro- 
viding that a portion of the funds should be used for building 
bridges. But we have not called upon them. We have not asked 
the Indian Office to build those bridges. Fremont County has 
built bridges across all of the streams bounding the reservation, 
connecting it with the surrounding country. 

The Chair has held my amendment for roads and bridges out 
of order, but an amendment such as I now offer, for bridges 
only, is not subject to the point of order, for the treaty provides 
that a part of the funds of these Indians may be used for the 
purpose of building bridges. 

In order that the road leading northwest from the agency 
may be improved there must be a new bridge across Bull Lake 
Creek, as suggested in the letter of the Indian Commissioner. 

In addition to that these Indians have built an extensive irri- 
gation system. They have many miles of canals and laterals, 
few of which are bridged. ‘The road running across the reser- 
vation from north to the south crosses some of these ditches. 
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debate be now closed on this paragraph 


The Indians own them. They own the land. They have, or will 
have when their lands are sold, the money. 
the bridges, but the Indian Committee says they shall not use 
their own money, which they themselves have set apart for this 
espese in the treaty, for the building of bridges on the reser- 
vation. 


They want to build 


Now, what does the committee propose? Does it propose that 


the Indians shall not have the opportunity to build these 
bridges? Does the committee propose that they shall not have 
the use of $10,000 of their own money for this purpose, and 
shall not have an opportunity to use it? 


Mr. FERRIS. Mr. Chairman, will the gentleman yield? 
The CHAIRMAN. Does the gentleman from Wyoming yield 


to the gentleman from Oklahoma? 


Mr. MONDELL. Yes; I will yield, because I hope the gen- 


tleman’s heart will soften to the extent of $10,000. 


Mr. FERRIS. The gentleman says they have $10,000. They 


have not a cent of money. 


Mr. MONDELL. The gentleman knows that the sale of their 


nonirrigable grazing lands is coming on this summer, and that 
they have a larger area of land that has been homesteaded, and 
the homesteaders are paying for it, and that we passed a bill a 
few days ago which allows the homesteaders to make proof 
promptly, which will expedite payments. 
large area withdrawn for irrigation, which will eventually be 
paid for. 
short time, and we ask they be allowed to use their own money 
in the bridging of the irrigating ditches and small streams. 
The treaty provided that the funds could be used for this pur- 
pose. Now, the committee may not want to enter upon the 
policy of expending Federal money to build roads or bridges on 
Indian reservations generally, but surely the committee will not 
go back on the treaty. 


There is a further 


Some of these moneys will be to their credit in a 


The CHAIRMAN. The time of the gentleman has expired. 
Mr. STEPHENS of Texas. Mr. Chairman, I move that all 


debate now close on this paragraph and the pending amend- 
ments thereto. 


The CHAIRMAN. The gentleman from Texas moves that all 
and amendments 
thereto. The question is on agreeing to that motion. 

The motion was agreed to. 


The CHAIRMAN. The question now is on the amendment 


offered by the gentleman from Wyoming. 


The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. MONDELL. A division, Mr. Chairman. 

The committee divided; and there were—ayes 34, noes 51. 

So the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

For support of Shoshones in Wyoming: For pay of physician, teacher, 
carpenter, miller, engineer, farmer, and blacksmith (art. 10, treaty 
of July 3, 1868), $5,000; for pay of second blacksmith, and such iron 
and steel and other materials as may be required, as per article 8, 
same treaty, $1,000; in all, $6,000. 


Mr. McGUIRE of Oklahoma. Mr. Chairman, I ask unani- 
mous consent to extend my remarks in the Recorp of yesterday 
by inserting a letter or statement received from the firm of 
Kappler & Merillat, Osage attorneys, in reply to an anonymous 
statement filed in the Recorp and made a part of the Recorp 
on Saturday by the gentleman from New York [Mr. AKIN]. 

The CHAIRMAN. The gentleman from Oklahoma [Mr. 
McGurIRre] asks unanimous consent to extend his remarks in the 
Recorp. Is there objection? 

There was no objection. 

Following is the letter referred to: 

WASHINGTON, D. C., April 5, 1912. 
Hon. THERON AKIN, 
House of Representatives. 


Dean Sim: In the CONGRESSIONAL Recorp of April 3 we find you 
caused to be inserted an anonymous letter intended to reflect upon our- 
selyes as attorneys for the Osage Tribe of Indians and upon the Secre- 
taries of the Interior who have approved our contracts tribal 
attorneys. 

The letter, like most muckraking articles, has some small measure of 
truth, but as a whole is false, and in its essence is untrue, misleading, 
and vindictive. 

The letter accuses the Secretary of the Interior of having improvi- 
dently and apparently improperly approved contracts with the firm of 
Kappler & Merillat, and further alleges that we had not the experience 
and competency to warrant our employment. 

The letter alleges that prior to the approval of these contracts 
which contracts were —— May 6, 1908, Mr. Merillat had ne ve 
had any experience in the practice of the law, and that Charles J. 
Kappler, until March 4, 1906, had never attempted to practice law 

The fact of the matter is that Mr. Merillat was admitted to practl 
in the Supreme Court of the United States June 2. 1902, and that tor 
more than three years prior to admission, as required by the rules of 
the Supreme Court of the United States, he had been a_member of the 
bar of the highest court of the District of Columbia. Furthermore, he 
had not only been a member of the bar of the Supreme Court of the 
District of Columbia for more than three years prior, but had been in 


as 
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very .active practice during more than the three years preceding, and 
continued in an exceedingly active practice of the law until the date of 
approval of our contracts with the Osage Tribe of Indians, and since 
then. His status at the bar can very readily be ascertained by you by 
application to Mr. Hdward H. Thomas, sident of the Bar Association 
of the District of Columbia, and corporation counsel of the District. His 
practice had included the active personal prosecution or defense of cases 
of fraudulent conveyance, will contests, and probate matters, real estate 
actions, personal injury and damage suits, actions of various forms 
upon contract, examination of titles, preparation of deeds and wills, 
tria! of land contests and Indian cases, actions of mandamus, prohibi- 
tion, injunction, and receivership, and the conduct of various other — 
matters, both in court and out of court, and in not only the nisi us 
courts of the District of Columbia, but the Court of Appeals of the Dis- 
trict of Columbia and the Supreme Court of the United States. He had 
had the honor as the trial member of the firm to win the only cases of 
mandamus and probibition against the Seeretary of the Interior that 
had been successful in more than a dozen years of attempts by various 
attorneys to restrain within legal limits the er and exercise of 
authority of the Secretary of the Interior, which officer, as stated, ap- 
proved our contracts with the Osage Tribe of Indians. 

A large part of Mr. Merillat’s practice prior to our partnership, and 
of the firm practice since, has been the conduct ef causes placed our 
hands by other attorneys practicing both in Washington and eisewhere, 
which fact every lawyer will recognize, we believe, evidences that justly 
or unjustly we are aceredited with a measure of legal ability. 

Mr. Kappler studied law under the late Senator Stewart, of Nevada, 


and after graduation from the Georgetown Law School in 1896 wa 


admitted to the bar ef the Supreme Court of the District of Columbia 
and also the Court of Appeals, and in 1901 was admitted to practice 
before the Supreme Court of the United States. He is also a member 
of the Ameriean Bar Association. He acted as clerk to the Senate Com- 
mittee on Indian Affairs for nearly five years, and compiled and edited 
by direction of Congress the well-known work entitled “Laws and 
Treaties Relating to Indian Affairs,” in two volumes. 

Mr. Kappler is not the trial member of the firm, as that falis to Mr. 
Merillat, bet prior to our partnership he had a considerable office prac- 
tice and had taken a large part in important legal causes, including 
what is known as the Pious Fund Arbitration case, in which The Hague 
tribunal awarded the Archbishop of California more than $700,000 in 
Awericam money against the Government of Mexico. He also had a 
large experience in departmental and con onal matters, a field of 
experience very necessary to any Indian a ey. We might add that 
our firm has made a specialty of Indian cases, 

Our first contract with the Osage Indians was made April 15, 1908, 
under authority of the Secretary of the Interior. Congress had author- 
ized a suit to be brought against the Osage Tribe on what was known as 
the Vann and Adair claim for $180,000, being a balance claimed to be 
due by the tribe on account of attorneys’ fees. The tribe being given the 
right of counsel in the Court of Claims, employed us as attorneys on a 
retainer of $1,000 and a contimgent fee of $4,000 more in the event we 
defeated the claim. The tribe at this time believed that while they 
properly should not have to pay the claim, the case was a desperate 
one, and they probably would compelled to pay it, as the amount had 
ounce been appropriated by the Senate in the Indian appropriation bill. 
The atterneys for the claimants had a contract for 50 per cent of the 
recovery. We Gefeated the entire claim after a strenuous fight. 

While we were acting as attorneys in this one special matter, but at 
a time when the defeat of the Vann and Adair claim was known by 
the Osages-to be in sight, an attempt was made to place upon the 
Osage rolls some 37 white persons, whose enroliment as Osage Indians 
had been thrice examined by the Secretary of the Interior and thrice 
rejeeted by himself and his subordinates after ful] testimony taken and 
hearings had. A favorable report, nevertheless, over the opposition of 
the department, was ordered by the Senate Committee on Indian Affairs 
with reference to these 37 persons. As an Osage enroliment right is worth 
from $20,000 to $25,000, it will be seen that the enreliment of these 
persons would have meant from $700,000 to $1,000,000 loss to the tribe. 

The tribe desired attorneys, not only ax to this matter, but as to 
other matters wherein they needed legal advice and aid, because their 
wealth had naturally occasioned various attempts of various persons to 
obtain by one means or another a share of the same. The attorneys for 
the claimants to citizenship had 50 per cent contracts, so that the 
incentive to them is apparent. 

At the request of certain of the Osages, who knew of our vigorous 
and aggressive defense in the Vann and Adair case, we had applied to 
the Secretary of the Interior for authority to negotiate a contract with 
them as tribal attorneys. The Secretary, however, although our appli- 
cation had been on file for six months, 4id not grant the authority to 
us, but did grant authority to another person to enter into a contract 
with the Osage Tribe through its national council. When this eutherity 
of the Secretary of the Interior was presented to the council, the council 
unanimously refused to employ the gentleman named. This circumstance 
is cited to show what is the fact. that we had no special influence or 
favor with the then Secretary of the Interior, Mr, James R. Garfield. 

Upon rejection of the gentleman named by the Secretary we renewed 
our application, but no action was taken thereon until the Senate Com- 
mittee on Indian Affairs overruled a report made by the Secretary of 
the tnterior, and recommended the enrollment of the 37 applicants for 
citizenship heretofore referred to. 

Thereupon the Secretary of the Interjor, at the request of the Osage 
Council, authorized us, in view of the exigencies of the situation and 
the absolute need that the Osage Tribe should have an attorney to 
represent their case to the committees of Congress, to enter into a tribal 
contract with the Osage Indians That contract was entered into and 
approved by the Secretary; we obtained hearings from the congres- 
sional committees, and our presentation of the facts with reference to 
these 87 white applicants for Se was such that the enrollment 
-pill was defeated in that Congress and ip the subsequent Congress. 

Our compensation was fixed at $5,000 per year, with the understand- 
ing that one-third of that sum would be paid, as it has always been 
paid, to an attorney at Pawhuska, Okla., the eas Fane of the 
Osage Council, to advise the council as to ali matters that might arise 
there in our absence while we attended to matters in Congress or in 
the courts, making such trips as might be necessary personally to 
Oklahoma. 

It was expressly understood and agreed between the Osage Tribe and 
ourselves that these services should not include what was known as 
the clvilization-fund claim, amounting to more than $700,000. It must 
be obvious that no competent attorney would undertake to render the 
services which we have rendered to the Osage Tribe, including as it has 
pot only the matter of the 37 white persons referred to, but their 
representation in various other matters before the executive depart- 
ments and the Congress of the United States, the defense of suits in 
the courts involving the question of the taxation of their lands, their 
ownership of lands along the Arkansas River, the right of the tribe to 


CONGRESSIONAL RECORD—HOUSE. 


Apri B, 


the mineral royalties which was questioned individual allottees, the 
leasing of hundreds of thousands of acres of their lands, and genera] 
legal advice for the amount received by one without further com- 
genenes ee > pupuente © aut for $700,000. The Osage National 
‘ouncil, a number of whose members are familiar with business mat- 
ters, recognized as wholly reasonable the allowance of a contingent fee 
of 10 per cent. The two contracts were present Itaneously to 
Secretary Garfield, and, upon the theory that the civilization-fund con- 
tract could not be treated as wholly con inasmuch as we had an 
annual retainer, Secretary Ga our con t fee in the 
civilization-fund matter from 10 to.6 per cent. It, so far as we know, 
has the record as the lowest fee in a large ease ever fixed 
by With sea ae of the a ie ' 
y so much o etter as alleges that while acting 
as tribal a s we have also been attorneys for individual members 
of the tribe, we to piate that the letter in large measure is false, 
and in all senpeste essent ie, misleading. Our contract called for us 
to represent the tribe in tribal matters, and it did not require us to 
perform individual services of various k for individual mentbers of 
the tribe. We, therefore, did in some im represent individuals 
at their request, because they evidently erred us, whom they knew, 
to other attorneys and, as we were entitled to, received compensation 
therefor, but upon complaint from other’ attorneys that inasmuch as we 
were 1 we might have some advantage in ting in- 
dividual cases, we decided more than a year ago to refrain from taking 
individual fees. 

The entire matters referred to in the letter were investigated by the 
House Committee on Indian Afeits, which was « with investiga- 
tion of what were known as the MeMurray contracts, and given inci- 
dental jurisdiction to look into Osage law matters, as well as all mat- 
ters of attorne: contracts in the Five Civilized Tribes. 

This committee, after a full investigation of eve referred to 
in the letter, thus reported to the House of Representatives : 

“'The tribes ed in the contracts referred to have large and 
valuable properties, and there are many questions constantly arising 
relative to their affairs which require the services of attorneys, and in 
the opinion of the notwithstanding the 
Government to administer thelr affairs and finally 
tribute their estates, they should be permitted to have t 
of their own selection. The contracts specifical 
with reputable attorneys and at a reasonab 
No. 2273, Glst Cong., Sess. ) 

This report was signed by 
and Saunpers, all ‘7, 


of the 

of and dis- 
aid of counsel 
ly mentioned are all 
le compensation.” (H. Rept. 


resentatives BuRKE, CAMPBELL, MILLER, 

the t House of Representatives 
and ail of Congress agai whose int y there never has 
been the slightest suspi or breath of scandal, not one of whom 
had any — veeenees in ——e except such es and 
respect, we hope, as may have come through our appearance ore the 
committee of which they were members. 

The allegation that we would wire to speculators or others desiring 
to purchase Indian lands the fact of issuance of certificates of com- 
petency is untrue. ‘The only telegrams we sent were to local attorneys 
representing the Indians, when r s that we should so wire were 
received from the Indians. ‘The best evidence we did not aid any 
speculators or others im obtaining lands from the Indians by advance 
information sent by telegraph is shown by the fact that we recom- 
mended in a letter on file among the records of the Interior artment 
that all certificates of teney granted to Indians should be eon- 
ditioned that the same should not become effective until 30 days subse- 

uent to grant of the certificate of compet the Indian 
© sell his land by the Secretary of the In . and during this 
interim of 30 days the fact that such certificates of competency had been 
ranted to become effective in the future should be ES posted at 
the agency office at Pawhuska. This course was adopted by the de- 
partment and has leng beea in force. 

Our successful defense of the Osage Tribe of Indians against. assaults 
made upon their property interests, including matters hereinbefore re- 
ferred to, naturally and logically raised up for us a number of enemies, 
and these enemies have sought by all manner of false statements to de- 
feat our further reemployment by the Osage Tribe of Indians, with the 
evident belief that their path, which we had blocked, would be smoother 
if we were not Osage attorneys. 

This animosity, for the reasons stated, against ourselves has been 
intensified recently by reason of the stand we were ed to take 
with reference to the leasing for oil and gas purposes the unieased 
portion of the Osage Reservation. 

At present, under what is known as the Foster blanket lease, more 

000 acres of the Osage Rese 


to more than $250,000. This 

nually on the basis of a sereaey of 123 per cent. The lease will ex- 
ire early in 1916. The tribe has the —ae ee ~— until 1931, 
ndividual Osages being allotted the surface the neral rights 
being held in common, altho about 8 per cent of the tribe has 
endeavored to secure these royalties for themselves under a claim that 
as owner of the surface they should have the royalties, since they 
owned lands on which there were oil wells, to the exclusion of the 
tribe as a whole. We, in court and in Congress, have successfully de 
feated these individualizationists, as they may be called, and have suc 
ceeded in retaining for the whole tribe this annual sum of $250,000, anu 
have prevented disbursement of the same to only 8 per cent of the tribe. 
Recently there has come up the question of leasing the unleased por- 
tion of the Osage Reservation for ofl and gas , amounting to 
about 800,000 acres. The effort was made to the Jeases at 12) 
per cent. This would have naturally fixed the rate of royalty in any 
renewal or renewals of the Foster b et lease. We insisted that the 
minimum rate of royalty should be 16%, which would mean an annual 
difference in favor of the tribe of $90, on the Foster lease and 334 
per cent more on the unleased porter. hermore, we insisted that 
any leases hereafter made should not go to a but that dril! 
ing upon every 5,000 acres should be an ute condition of eac) 
lease gra on the u portion, with liquidated damages and 
forfeiture of the lease in the event of nondrilling. The obvious pur- 
— of this was to assure development and prevent speculation in 
e oil and gas leases. We further insisted upon full protection for 
the ividual holders of the surface and that the of obtaining 
an Casap 20 and gas lease is a valuable one, for cents per acre 
should as by all lessees the first year, 30 cents the second, 50 
cents the rd, and $1 per acre therentoer ; sub, of course, to the 
condition that when the royalties exceed the s a lessee should 
be relieved from paying rental. It will be seen that this means 4 
difference of $120,000 the first year, $240, the second, and increasin< 
amounts thereafter to the Osage Tribe over and above what was proposed. 
We further contended that the =. lands were known to be the 
richest oil lands in Oklahoma, and that any leases made should be only 
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after full public advertisement and after 
upon the minimum terms hereinbefore referred to, on the ground that 
only in this way could scandal be avoided and the trust duty or rela- 
tionship of the Government of the United States to the Osage Tribe 
of Indians be fulfilled. We have adhered in eee to obtain the 
best terms pecmne for our clients, although threatened that if we per- 
sisted an. attack would be made upon us and our contract, which ex- 
pires April 8, 1912, would fail of renewal. 

The ge bill before the House was the result of several confer- 
ences with the Osage Council, the Interior Department, Congressman 
McGurre, and Senator Owen, and also after a conference of all the 
opposing elements in Osage County. On some ints in the measure 
we yielued our personal views in order to ob unanimous support 
within the tribe and to avoid an opposition that might have prevented 
passage of the bill, which bill meets the ow of the entire tribe 
and marks a large advance a in Its affairs. The several reports 
on the bill in the Sixty-first and Sixty-second Congresses by the Sec- 
retary of the Interior, printed in the reports of the House and Senate 
Committees on Indian Affairs, and the amendments su ted by the 
department and the committees of Congress, show that the interests of 
the Indians have been thoroughly safeguarded. 

It will be readily seen from the foregoing that we necessarily must 
have made enemies in the performance of our duty, and, although on 
the floor of the House you declined to state the name of the author 
of the letter you inserted in the Recorp, we have no hesitation in say- 
ing to you that the inspiration and also the authorship is reasonably 
apparent from the context of the letter, and can be traced 
having personal animus against ourselves 
has disagreed with their selfish interests. 

Inasmuch as you have caused the anonymous letter reflecting on the 
Secretary of the Interior and our firm to be inserted In the Conerrs- 
SIONAL Recorp, thus giving it wide publicity, we trust you will do us 
the justice to imsert in the CONGRESSIONAL ReEcoRD, as speedily as pos- 
sible, this signed letter. 


Yours, respectfully, Kaprpiter & MERILLAT. 


Mr. STEPHENS of Texas. Mr. Chairman, I ask unanimous 
consent to return to page 27, lines 7 to 12, inclusive, for the 
purpose of offering an amendment. 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent to return to page 27, lines 7 to 12, inclusive, for 
the purpose of offering an amendment. Is there objection? 

Mr. MANN. Reserving the right to object, I would like to 
know what it is. 

Mr. STEPHENS of Texas. The amendment comprises the 
lines stricken out, from 7 to 13, on page 27. The original lan- 


guage was this: 
The Secretary of the Interior is hereby authorized to pay, out of the 
ht he Pocteory of the 
aprons’ of said nation, the sum 


funds of the Chickasaw Indians now on deposit in t 
United States, to Douglas H. Johnston, 
of $3,000 per annum from March 1, 1910, to March 1, 1912. 

I will state that this governor has received no pay for the 
last two years, and that a point of order was made against it 
the other day, and the item went out of the bill. I hope the 
gentleman will now withdraw the point of order, It will save 
the introduction of a new bill. 

Mr. MANN. Reserving the right to object, I would like to 
make a little statement. When this item was read the other 
day it went out on a point of order raised jointly by my col- 
league Mr. Foster and myself. Since that time I have ex- 
amined the matter, and find that in 1908 the appropriation bill 
carried an item for a salary of $1,500 to Gov. Johnston, and 
authorized the payment of that salary thereafter. In the ap- 
propriation bill of 1910, for the fiscal year 1911, there was 
carried an item to pay Gov. Johnston $3,000 a year from some 
time in 1906 until March 1, 1910. That was in the appropria- 
tion act for the fiscal year 1911, and apparently that act con- 
templated that Gov. Johnston would not be paid $3,000 a year 
after March 1, 1910. I am informed, however, by gentlemen 
upon the committee that Gov. Johnston has performed the 
duties as governor and he has received no compensation. 

I shall not object and shall not renew the point of order, but 
if no better excuse is offered when this item comes before the 
House on a subsequent occasion, if I am here as a Member of 
the House, I shall then insist upen the point of order unless 
better reasons are given than have been given yet for his per- 
forming the services. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The CHAIRMAN. The Clerk will report the amendment. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Harpwick having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had passed bill of the following title, in which the con- 
currence of the House of Representatives was requested : 

8.4948. An act to amend an act approved May 27, 1908, en- 
titled “An act for the removal of restrictions from part of the 
lands of allottees of the Five Civilized Tribes, and for other 
purposes.” 

The 


to persons 
because our sense of duty 


message also announced that the Senate had passed the 
following resolution : 


Resolved, That the Secretary be directed to 
Representatives to return to the Senate the bill (S. 5137) 


“for 
of Alice V. Houghton. 


House of 
the relief 
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The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to the joint 
resolution (S. J. Res. 96) appropriating $10,000 for the purpose 
of maintaining and protecting against impending floods the 
levee at Mound City, I). 

, INDIAN APPROPRIATION BILL. 


The committee resumed its session. 
The Clerk read as follows: 


Amend, on page 27, after line 6, by inserting the following: 
“ The Secretary of the Interior is hereby authorized to pay, out of the 
funds of the Chickasaw Indians now on deposit in the Treasury of thé 
United States, to Douglas H. Johnston, governor of said nation, the 
sum of $3,000 per annum from March 1, 1910, to March 1, 1912.” 


The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from Texas [Mr. STePHENs]. 

The question being taken, the amendment was agreed to. 

Mr. STEPHENS of Texas. Mr. Chairman, I move that the 
committee do now rise and report the bill with amendments to 
the House with the recommendation that the amendments be 
agreed to and that the bill as amended do pass. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. BARNHART, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill (H. R. 
20728) making appropriations for the current and contingent 
expenses of the Bureau of Indian Affairs, for fulfilling treaty 
stipulations with various Indian tribes, and for other purposes, 
for the fiscal year ending June 30, 1913, and had directed him to 
report the same back to the House with sundry amendments 
with the recommendation that the amendments be agreed to 
and that the bill as amended do pass. 

The SPEAKER. Is a separate vote demanded on any amend- 
ment? If not, the Chair will put them in gross. 

No separate vote was demanded on any amendment. 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, and was accordingly read the third time and passed. 

On motion of Mr. SterHens of Texas, a motion to reconsider 
the last vote was laid on the table. 


POST OFFICE APPROPRIATION BILL. 


Mr. MOON of Tennessee. Mr. Speaker, I move that the 
House resolve itself into the Committee of the Whole House on 
the state of the Union for the consideration of the bill (H. R. 
21279) making appropriations for the service of the Post Office 
Department for the fiscal year ending June 30, 1913, and for 
other purposes; and pending that motion I ask unanimous con- 
sent that the time for general debate be not limited at present, 
and that the gentleman from Massachusetts [Mr. Weeks] and 
myself control the time. 

The SPEAKER. Pending the gentleman’s motion to go into 
the Committee of the Whole House on the state of the Union, 
the gentleman from Tennessee [Mr. Moon] asks unanimous 
consent that the gentleman from Massachusetts [Mr. Weeks] 
and himself control the time in the general debate until further 
ordered. Is there objection? 

Mr. MANN. I suppose the time will be equally divided. 

Mr. MOON of Tennessee. The time is always equally divided 
between the two sides. 

The SPEAKER. Is there objection? 

There was no objection. 

The motion of Mr. Moon of Tennessee was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the considera- 
tion of the bill (H. R. 21279) making appropriations for the 
service of the Post Office Department for the fiscal year ending 
June 30, 1913, and for other purposes, with Mr. Hay in the 
chair. 

Mr. HAY took the chair amid general applause. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of a bill 
which will be reported by the Clerk. 

The Clerk began the reading of the bill. 

Mr. MOON of Tennessee. Mr. Chairman, I ask unanimous 
consent that the first reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from Tennessee asks unan- 
imous consent that the first reading of the bill be dispensed 
with. Is there objection? 

There was no objection. 

Mr. MOON of Tennessee. Mr, Chairman, by permission of 
the House I shall discuss the main features of this measure, 
leaving the consideration of its features in detail to the dis- 
cussion of its paragraphs under the five-minute rule, and then 
with a brief review of other matters of local and general in- 
terest conclude. The bill carries, in accordance with estimates 
for the service, appropriations for all of the subdivisions of the 
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Post ‘Office Department in detail. The estimates were $261,- 
180,063. The committee recommends appropriations in the 
aggregate $259,827,949, or a decrease over the departmental esti- 
mates of $1,352,314, after a careful review of the estimates, the 
annual growth of the service, and comparison with previous 
estimates and the extent of unexpended balances. It is of 
course impossible for exact estimates to be given, owing to the 
character and uncertainty of some of the service to be per- 
formed and the changing conditions and necessities of the 
service. From the report of the auditor the committee finds an 
apparent deficiency of $627,845.94 in the department for the 
fiscal year 1911, as shown in the report. 

Since the report was made, however, the auditor advises me 
that when I called for a statement from the department that 
he did not give unaudited receipts after June 30, 1911, to be 
credited to that year, and that statements of receipts and ex- 
penditures on various accounts are coming in for audit for that 
year, and that it is impossible now to tell whether there will 
be a surplus or a deficit for the fiscal year ending June 30, be- 
cause the full receipts and expenditures are not yet ascertain- 
able. It will therefore be seen that there is no way of telling 
yet whether there will be a surplus or a deficiency, but it is 
more than probable that the amount either way will not be 
very great. This department is therefore self-sustaining, or 
nearly so. 

The appropriation made by the Congress for the service in 
1897 was $92,571,564.22. The deficiency in revenue for that 
year was $11,411,277.65. The last appropriation bill carried 
$258,352,713. 

The enormous growth in appropriations and expenditures in 
this department is due to our increase in population, to the 
extension of the service, and the additional use of the mails by 
the people produced, in the main, by the enlargement of com- 
mercial and industrial pursuits of all kinds. . This is the largest 
bill ever presented to Congress for the service of any depart- 
ment in the history of the country, and, perhaps, the largest 
presented in any legislative body in any country in the world, 
and yet, in our opinion, it contains no more than is necessary 
for the proper administration of postal affairs, and it will not 
likely cause a single dollar—to carry out its provisions—to be 
drawn from the General Treasury. Under it a surplus will no 
doubt arise. 

The Post Office Department is an immense business institu- 
tion. It not only in its operation reaches eyery portion of 
every city, town, village, and hamlet in the United States, but 
it extends into the most remote rural localities, and in its for- 
eign service stretches its arms beyond the seas. By a proper 
and economical administration of its affairs under wise laws 
the service may yet be greatly extended to the benefit of the 
people and without a loss but with a great gain of revenue. It 
can be made to produce unquestionably not only the revenue 
necessary to support itself, but, in part, to support other de- 
partments of the Government. 

By improper management and inconsiderate and unwise legis- 
lation in the extension of the service it may cause an annual 
loss of many millions of dollars to the people of the United 
States. 

The increase in the number of clerks and employees provided 
for in this bill is in accordance with the recommendations of 
the department and seems to be necessary for the maintenance 
and extension of the service. The recommendation for appro- 
priations for the postal savings-bank system seems necessary if 
this policy is to be pursued. I have, personally, always opposed 
this innovation as unwise, useless, and expensive. There seems 
to me to be no justification for the borrowing by the Govern- 
ment of the people’s money at 2 per cent in order to loan it to 
the banks at 24 per cent under guarantee of safety. It is pro- 
posed to establish 40,000 depositories under this bill, with a 
central depository in Washington. There are now established 
about 7,000 of these depositories. The central office in Wash- 
ington has 113 men and is conducted now at the expense of 
more than $125,000 a year. There seems to be engaged outside 
of the city of Washington in the various post offices about 1,242 
men who give an average of 44 minutes a day of their time to 
this work. The purpose of the department is to increase the 
offices to 40,000, with an addition of 8 men to every thousand 
olfices established, in the central office at Washington, making 
ultimately about 375 men in this office. The vast army of men 
that will be employed in this work outside of Washington can 
be estimated only from the fact that 33,000 more offices are to 
be established. It is estimated that for the next fiscal year it 
will take $280,000 to maintain the office in Washington, and the 
remainder of the $600,000 is asked for outside of the city of 
Washington. There has been disbursed on account of this 
service $408,446.35. The interest due to the Government by 
banks to date—that is, interest receivable—is estimated to be 


$55,170 by the department, and the interest payable by the Goy- 
ernment is $20,190. The letter of the Postmaster General, made 
an appendix to the report, gives a detailed statement of the 
operation of the bank. This institution, to me, seems to exist 
largely to create offices and officeholders. I expressed my view 
in opposition to it when the bill was passed in the House. I 
have had no occasion to change those views. Yet Congress in 
its wisdom established the postal savings-bank depositories, and 
its friends claim that it will be an ultimate success, and the 
committee therefore, by a substantial majority, recommends the 
appropriations asked for for the further establishment, main- 
tenance, and enlargement of the system, mainly because the law 
is new and the system has not been fully tested. It is to be 
hoped that the immense loss up to date in its operation may not 
continue. 


There is some new legislation on this bill that deserves 
serious consideration. This legislation, under the general rules 
of the House, is not in order under the bill, but its importance 
is such that the committee desires a special rule to make it in 
order in the public interest. Indeed, but for the general rule of 
the House this legislation would be more properly placed upon 
this bill than elsewhere. I shall not now enter into a full dis- 
cussion of this legislation. The text of the bill shows what it 
is. The report which I have made I will ask to be made a part 
of my remarks as an appendix, and that the Clerk read now 
that part of it pertaining to new legislation. 

The Clerk read as follows: 


NEW LEGISLATION, 


In section 1 under subdivision Railway Postal Car Service, office of 
Second Assistant Postmaster General, is this proviso: 

“Provided further, That after the ist of July, 1917, the Postmaster 
General shall not approve or allow to be used or pay tor any full rail- 
way post-office car not constructed of steel, steel underframe, or equally 
indestructible material, and not less than 20 per cent of the new equip- 
ment shall be put into operation annually after July, 1912; and after 
the passage of this act no contract shall be ente into for the con- 
struction of steel underframe cars.” 

This provision was inserted in the bill to provide for ultimate pro- 
tection for a class of employees (railway mail clerks) whose lives are 
in constant danger in the discharge of their duties, from the defective 
postal-car construction. The date for changes in cars as therein pro- 
vided was fixed at Joy 1917, to avoid injustice being done under the 
present contracts for the use of mail cars, and to afford the depart- 
ment time for changing cars to class demanded. 

Section 2, to provide fraud by mail contractors. 

a ae 3 to authorize an increase in naval mail clerks’ bonds, now 

mited to ,000. 

Section 4, to protect against fraud in weighing mails and to readjust 
compensation therefor. 

Section 5, fixing for letter carriers in the City Delivery Service and 
clerks in first and second class _ offices an eight-hour day and for 
— pay or compensatory time for work by clerks and carriers in such 
onices. 

Section 6, to protect employees ageinet ous and in the right of 
free speech and the right to consult their Representatives. 

Section 7, to provide for a reclassification of railway postal clerks. 

Section 9, granting a slight increase of rural letter carriers’ pay. 

Section 10, for experimental mail service in villages having post 
offices of the second and third class. 

Section 11, amending the law so as to include the Marine Corps 
among those who may be designated as naval mail clerks and assistants, 
and the provision in section 1 providing for the promotion of postal 
clerks and letter carriers and the ultimate increase of pay to railway 
postal clerks, are all self-explanatory and manifestly so just as to re- 
quire no special discussion in this report. 


PARCEL POST. 


Section 8 of this bill contains provisions in reference to mail matter 
of the fourth class. Under sting law we have a eure parcel 
= fixing the postal rate at 1 cent an ounce with a limit of 4 pounds 
or mail matter of the fourth class (merchandise). This is an ounce 
and not a pound rate. 

- the terms of the Pnternational Postal Convention the people of 
23 foreign countries may now transmit fourth-class matter (merchan- 
dise) through our mails at the rate of 12 a pound with a limit 
of 11 pounds. pound rate. This bill 
rovides for a similar pound rate and limit for the use of our people 
n our mails that is given by us to foreign countries. The section docs 
not provide for the rate on a fraction of a pound, but for a flat pouna 
rate to a limit of 11 pounds at 12 cents a pound, and each fraction of 
a pound over 1 pound carried under this section would cost 12 cents. 
The ounce rate law now in force is not repealed by this section and 
there is no inconsistency or conflict in the two acts that would operate 
as a repeal of the ounce postal section by implication. So that one 
desiring to send a package of less weight than a pound through the 
mails can do so at the rate of 1 cent an ounce. us far the parcel- 
post question seems sufficiently clear to assure us inst a loss of 
revenue and detriment to any business conditions in application. 

One of the most difficult questions connected with p postal 
progress arises with the suggestion to create a general unlimited parcel 
post for the transportation of merchandise at a flat rate of 8 cents a 
pound or less, with a limit of 11 pounds or a greater number of oe. 

The advocates of this proposition insist that the rate on fourth-class 
matter (merchandise) was at one time 8 cents a pound with no loss 
of revenue, but an increase of revenue; that the zone system of trans- 
portation —- used by the express com! is unnecessary and 
cumbersome; that express companies pay wheelage to railroad com- 
panies and divide profits and 1 make annually colossal profits at the 
expense of the people; that it is the right of the ag to use the mails 
for their own benefit and the right of consumer to buy wherever he 
ean secure the best bargain, whether it be at home or in another State 
or city, and that the complaint of this view is from selfish sources; that 
a largely increased, revenue will come to the Government from the sys- 
tem and adyantages and blessings to the whole people in its operation. 


cents 
This is not an ounce rate, but a 
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The opponents of a general unlimited parcel post insist that it will 
tend to concentrate business in the large cities and be injurious to rural 
communities and small towns and cities; that it is a step in the wrong 
direction—paternalistic and dangerous in its tendencies; that it would 
create an enormous deficit in the Post Office Department; that it would 
revolutionize the commercial system in the United States; that it would 
seriously delay the delivery of legitimate mail; that it would deplete or 
destrey the prosperity of innumerable country towns and villages, and 
therefore must be regarded as a menace to the welfare of all the peo- 
ple; that it is class legislation in that it discriminates against the 
country merchant and favors the great retail mail-order houses; that 
it is in effect a subsidy to the retail mail-order houses—wrong in prin- 
ciple and unfair in practice; and they further insist that a rural parcel 
post would be an entering wedge for a general parcel post. 

The most of ple living in the country and engaged in agriculture 
and other pursuits, so far as we can secure information, and the larger 
mereantile establishments in the great cities favor an unlimited parcel- 
post law. The country merchant and nearly all merchants of the 
smaller cities and towns oppose the law. ‘This seems to be the align- 
ment. Self-interest, the mainspring of most of our actions, seems to be 
commanding in both factions. We do not think that the advantages 
claimed for the establishment of this post will be so great as its ultra- 
friends claim, nor that the disadvantages would be nearly so great as 
its enemies fear. : 

The necessity for conservative legislation in view of such a conten- 
tion and division among the ople is apparent. We should scek to 
secure all the advantages possible and avoid all the disadvantages that 
may arise from any oo legislation in the interests of the masses 
of the whole people. ws should bear, as nearly as possible, equal! 
and justly on all classes under all conditions. We have heard muc 
testimony, very interesting in its details, but for the most part from 
those who express an opinion from a general view of general conditions. 
We need specific facts and not merely opinions on which to pass intelll- 
gent and satisfactory legislation. It would seem essential that we 
know how this innovation in our postal system will affect our revenue} 
what additional burdens we must assume in increased numbers of em- 
ployees and the increased railway and carriage pay whether a flat rate 
can be established for the whole of the United States or not, and at 
what figure; whether it would be wise to adopt the zone system of 
transportation and pay for carriage or not; how far this extra service 
would interfere with the handling of first, second, and third class mail 
matter; the probable losses and profits under different rates; the effect 
on the centralization of trade; whether the express companies could 
under one system or another secure the short hauls and leave the long 
and expensive hauls to the Government; whether it would first be best 
to condemn the express companies’ contracts with the railroads or not, 
and use them, or to force the railroad a to equal rates for the 
Post Office Department that is granted the express companies, or to 
pursue either of these courses; to know the tendency of the system to 
create and sustain monopolies and its effect on the commercial and 
farming interests of the —- On these matters there should be 
some definite information (in the interest of the general public) for 
use in the enactment of a wise law on the subject, before any law gen- 
eral and unlimited in its character at a low rate of postage and in- 
creased number in pounds should be established. This information can 
best be obtained and applied for good results only after a full consid- 
eration by a commission of persons especially equipped and experienced 
in such investigations and clothed with full power to ascertain the 
facts. Therefore the embodiment in this bill of a section creating a 
commission and directing the examination and report, that the true 
facts and conditions may be known in advance of legislation. 

The same conditions do not exist, and therefore the same ae 
does not apply to the strictly rural parcel post confined to matter o 
the fourth class arising and for delivery on each specific rural free 
delivery route. ‘These routes are already established. All of their 
machinery is_in full operation. The additional burdens on the carrier 
are slight, and a slight additional compensation is provided for in this 
bill. The estimate of the department is that a change in equipment 
will be necessary as to only about 15 per cent of the routes. e have 
therefore provided for a limited rural route cel st with postage 
rates at 5 cents per pound for the first pound and 2 cents per pound 
over 1 pound and for fractions of pounds to 11 pounds limit as an 
experimental proposition. This experiment will last for two years on 
all of the routes in the United States. If it shall prove to be unwise, 
it can be repealed or expire by limitation. We think that it will be a 
combined advantage to the farmer and to the country merchant and of 
no possible injury to anyone. The estimated increase in revenue from 
this source is from seven to ten millions of dollars in its limited char- 
acter. We feel that it is the duty of Congress, in response to the almost 
universal’ demand from the people residing in the rural and agricultural 
districts of the United States, to inaugurate this system of limited 
rural parcel post, experimentally at least. We do not believe that it 
would be wise to establish a general or unlimited parcel post on the 
lines suggested until there has been information of such definite and 
certain character as to justify us in taking a position so important and 
necessarily affecting the revenues to the extent that it will. 


Mr. MOON of Tennessee. In explanation of the first sec- 
tion of this parcel-post provision that establishes the pound 
rate of 12 cents, it is assumed that it will not induce much 
mail matter of the fourth class. If one desires to send a single 
pound for delivery over a railroad line and a rural route, the 
rate would be 12 cents to the office or delivery place and 5 cents 
on the rural delivery route, or 17 cents, under this act. Under 
the present law it could be carried direct for 16 cents. 

If the package weighed a pound and eight ounces it could be 
carried for 24 cents under the present law. It would cost the 
same under the proposed law, as all fractions of a pound pay 
pound rates. There is little or no advantage to the sender of 
packages up to 4 pounds under this section over the old act. If 
you desired to send three pounds and an ounce, the charge 
would be 48 cents, and 3 pounds and 1 ounce under the existing 
law would cost 49 cents. Mailable matter would not often 
exceed the limit of 4 pounds in weight unless very compact, as 
the requirements of the rules and regulations as to the size and 
shape of packages mailable would usually prevent this. Then, 
too, the large packages could go cheaper by freight, if not by 
express, than by mail, It was not intended to make any radical 
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change in the present parcel-post law by this provision, but only 
to equalize as far as possible the pound rates between the citi- 
zen and the foreigner. 

Mr. KENDALL. Mr. Chairman, will the gentleman yield? 

Mr. MOON of Tennessee. Certainly. 

Mr. KENDALL. I would inquire how many steel cars are 
now under construction, if the gentleman is aware of that fact? 

Mr. MOON of Tennessee. I can not tell the gentleman with- 
out looking through the report. When we get to that item I 
will take pleasure in explaining it. 

Mr. KENDALL. And also how long a time will be required 
before the expiration of the contract? 

Mr. MOON of Tennessee. Nineteen hundred and seventeen, I 
think. Most of the cars now under construction are partly 
steel, underframe, but after the year 1917 it is hoped that the 
House will order that they be built all of steel. 

Mr. Chairman, there are a great many of the people of the 
United States who do not have city delivery or rural delivery of 
mail. They are people who live at second and third class post 
offices, who are entitled to the benefit of these mail facilities. 
This bill makes a suggestion to the House that the Postmaster 
General shall, with the small amount of money appropriated in 
the bill for that purpose, experiment and determine how these 
people may be best served and what the cost of the service 
will be, and whether it be wise to inaugurate it. 

In the administration of the affairs of the Government it has 
been deemed, as a matter of discipline on the part of the depart- 
ment, that the employees of the Government of the United 
States, whatever be their complaint either as to the service they 
are engaged in, the manner in which they are treated, or any- 
thing else affecting the public service, shall not have the right 
to consult their Senators and Representatives in Congress for 
redress of the wrongs and grievances of which they complain. 
It is possible that if this great department were under a mili- 
tary service, such discipline might be wise; but this committee 
is of opinion that it does not in any manner facilitate or benefit 
the service, nor does it in‘any way bring the employees of the 
Government closer to those who are immediately above them, 
to deny them this right. On the contrary, it creates a hostility 
between the chiefs in the office and the men who are in the 
ranks of the service. This committee has provided in a section 
of the bill a remedy for this situation, granting to the employee 
of the Government the right to be heard upon any grievance 
that he has, the right to be heard before he shall be dismissed 
from the service, and the right, most sacred of all his rights, 
to’ appeal to his Senators and Representatives for protection, 
without the possibility of discharge because of so doing. 

There are other minor features of new law which will readily 
appeal to you upon the reading, but which it is unnecessary for 
me now to discuss. There is, however, one proposition in this 
bill that I know all Members view with more trepidation than 
anything that has reached you for quite awhile, one proposition 
about which I think Congressmen have been more unhappy than 
anything I have seen in the last 10 or 12 years, and I know 
right now that if every one of you were to vote your sentiments 
without your constituents knowing about it, you would say 
that this proposition should not be heard until after the next 
election. [Laughter.] But we can not help it. «We have to 
bring it before you, and if the Committee on Rules will make 
it in order, gentlemen may answer to their constituents whether 
they want a parcel post, whether they want a general parcel 
post, or a parcel post limited to the rural route, and the char- 
acter of the post that they desire. There are two sides to this 
question, and they are both pretty warm sides. If gentlemen 
present could see the tens of thousands of demands from the 
merchants of the United States that no kind of parcel post be 
inaugurated, and then if they could see the tens upon tens of 
thousands of demands on the part of the farmers of the United 
States that a parcel post shall be inaugurated, they would 
readily understand how this committee felt in approaching a 
question upon which there was so great a division. The report, 
on pages 8, 9, and 10, discusses the question. I shall not take 
the time of the House to review the questions presented in the 
report for consideration. I desire to say briefly, however, that 
with the many obstacles presented on one side to any enactment 
at all, and the demands upon the other that the committee have 
felt that the features which they here present in this bill were 
the only wise ones to be presented at this time. The merchants 


of the country say that if a general parcel post is enacted their 
business is to be destroyed, because the farming communities 
of the country, under a low rate of postage, will send to the 
great cities, far away from the seat of business and location 


where they live for their goods and merchandise; that it will 
cripple trade and commerce; that it wil! destroy the advance- 
ment and growth of small and rural communities; and that 
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it will be practical concentration or centralization of the trade 
of the country in the vast commercial centers of the country, 
and therefore injuriously affect not only the merchants them- 
selves, but a vast majority of people who have commercial re- 
lations with the local country merchants. 

Upon the other hand, the farmers say that they are entitled, 
as a matter of right, to patronize that market which gives them 
the cheapest goods and that they are entitled, as a matter of 
right, to have that legislation from the Congress of the United 
Sates that will enable them to reach any market of the United 
States in which it may be beneficial for them to trade, and that 
we have no moral right in the interest of mercantile inter- 
ests, locally, to deprive them of the benefits to which they feel 
they are entitled in an all-American market. These are the 
questions, briefly, with which we had to deal. 

Again, it is said that the United States, under the postal con- 
ventions, permits 23 foreign countries to send mail through the 
United States to the extent of 11 pounds at 12 cents per pound, 
while it requires the American citizen to pay at the rate of 1 
cent an ounce, or 16 cents per pound, for mail carried in the 
United States. 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 

Mr. MOON of Tennessee. I do. 

Mr. MURDOCK. Mr. Chairman, I have read very carefully 
the report of the committee—I suppose prepared by the chair- 
man—and I find that he says in his report, under the subhead 
of “ parcel post,” this: . 

The ounce-rate law now in force is not repealed by this section. 

Meaning by that that the old rate of 1 cent an ounce on par- 
cels up to 4 pounds in weight remains in the law. Now, if that 
be true, I want to ask the gentleman this: If the provision in 
tle bill as it now stands becomes law, and I as a citizen walk 
up to a post-office window with a 14-oufce package with 12 cents 
in stamps on it, the clerk will say, “ You have not paid sufficient 
postage on your 14-ounce package by putting 12 cents in stamps 
on it.” If I then go around the corner and add a couple of 
ounces of sand to my package and again present it to the clerk, 
will not that clerk, under the law as it is proposed by this bill, 
then say, “ Twelve cents is enough.” In other words, as this law 
is constructed are not we providing, in a system where we pay 
for the carrying of mail by weight, for sending a higher weight 
package for a lesser sum than we pay for a lesser weight pack- 
age in the same system? Is not that true? 

Mr. MOON of Tennessee. I will explain it to the gentle- 
man ina moment. I am about proceeding to discuss that point. 

Mr. MURDOCK. Is not that the fact under this system? 

Mr. MOON of Tennessee. I did not quite catch the gentle- 
man’s last proposition about the 2 ounces of sand. 

Mr. MURDOCK. This is the proposition, that if a person 
presents a 14-ounce package at the post-office window with 12 
cents in stamps upon it, under this law the clerk would say, 
if the old 1 cent an ounce law now stands, as the gentleman 
says it does, “ No; 12 cents will not carry this 14-ounce pack- 
age; you will have to put 14 cents on this 14-ounce package.” 
Then I can take the same package, add 2 ounces of sand or 
anything else to it and bring my package up to 16 ounces, pre- 
sent it, and then the clerk will say, “ Twelve cents is now suf- 
ficient.” In,other words, under the ounce and pound rates the 
genileman has in this bill it will take 14 cents to carry a 14- 
ounce package and it will take 12 cents to carry a 16-ounce 
package? 

Mr. MOON of Tennessee. 
moment. 

Mr. MURDOCK. This report says clearly that the old rate 
of a cent an ounce is to remain the rate. 

Mr. MOON of Tennessee. Iunderstandthat. Mr. Chairman, I 
will answer the gentleman's question in the remarks I was about 
to make before he asked the question. The committee felt that 
inasmuch as foreign governments had the right to send mail 
through the United States at the rate of 12 cents per pound 
that the same rate ought to be accorded to the American citizen. 
Now, I am going to be entirely frank with this House on that 
question. The proposition put in this bill permitting mail to 
be carried on the same terms that it is carried under the inter- 
national convention is not put there to cover nor was it intended 
to be an answer to the demand for a general parcel post in the 
United States. It was more to meet the argument than any- 
thing else that we were giving to the foreigner that which we 
did not give to the American citizen through the mails. Now, I 
do net think that this proposition of 12 cents a pound is going 
to be of material benefit to anybody, for the reason that it is a 
pound rate and not an ounce rate. It does not provide for frac- 
tions of pounds. It provides for pounds only. It does not re- 
peal the law that provides for the ounce rate. That law is not 
inconsistent with the statute which we are proposing. They 





I will answer the gentleman in a 
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can be administered together without conflict, as one is for the 
ounce and the other is for the pound. 

Mr. MURDOCK. Now, will the gentleman yield? 

Mr. MOON of Tennessee. I trust the gentleman will wait 
until I get through with this. I can not yield any further now. 
Now, suppose you want to send anything under a pound. You 
have got the ounce rate, and you can send it under that if you 
see fit. If you want to pay at the pound rate, we take it that 
in construing the laws together the department would hold that 
if anything less than a pound were offered it could go at the 
rate of a pound; but when you cross the pound mark, there 
you come to the two statutes, one fixing the rate by the ounce 
and the other by the pound, and the pound rate can not be 
severed; it can not be divided into fractions. 

The ounce rate will have no longer an application, because 
you have passed to the pound limit. Therefore if you carried a 
pound and an ounce it would cost you 24 cents. It will be 
cheaper decidedly to use the other statute. There is no reason 
why it should not do it. It is an even-pound proposition with- 
out any fraction whatever. The ounce proposition is on the 
fraction. It may be the gentleman’s proposition is correct, but 
I hardly think it would be in construing the two statutes to- 
gether. I do not think this section is of great value. It will 
only cost the American citizen the same rate as it.costs the for- 
eigner and give us a pound rate instead of an ounce rate, but 
does not affect the existence of the pound rate. Suppose you 
take 83 pounds and a fraction at 12 cents a pound. Three 
pounds would be 36 cents, and the fraction would be the same 
as a pound. It would be 48 cents. Suppose you take 3 pounds 
and a fraction under the old rate and it would be 49 cents. 
So there would be no difference in it until you reach the 4-pound 
proposition. When you have reached the 4-pound limit, then 
you have reached the limit where it is cheaper to send by 
freight than to use the mails of the United States, because we 
are advised in the ordinary zone limit that the express com- 
panies fix they will really carry a package of 11 pounds for 
about 85 or 90 cents. It would be cheaper, however, if you 
were shipping across the continent to use the mail instead of 
express, 

Mr. NORRIS. If it does not interrupt the gentleman, I would 
like to ask him at this point whether *he could give any figures 
as to the actual cost as compared with the receipts of our for- 
eign mail; that is, international packages. Do we make money 
or lose money under the present law? 

Mr. MOON of Tennessee. It is hard to tell whether we do 
or not. The settlements made by foreign governments with the 
United States are a system of balances, I understand. They 
take one against the other. I am not prepared to say. I would 
not be prepared except on information from the department, 
and I have received no information from them except that we 
are three years behind in obtaining the balance. 

Mr. NORRIS. Then the department itself does not know—— 

Mr. MOON of Tennessee. It has not so advised us—— 

Mr. NORRIS (continuing). What that particular system is 
costing us? 

Mr. MOON of Tennessee. I will say to the gentleman that 
while we have no accurate information from the department, 
the impression I have from what has been stated there is that 
it does not cost the Government anything. I mean that the 
Government makes a profit by it, perhaps, in the gereral bal- 
ances. In other words, if the gentleman wants to know 
whether, in my opinion, or not we can transport mails to the 
United States outside the zone rate at 12 cents a pound, I 
believe we can. 

Mr. NORRIS. I was anxious to know, because it bears on 
the other question somewhat, whether in these longer hauls 
from one nation to another it costs the Government, or Govern- 
ments, more to transport the packages than they actually get 
from the persons who pay the postage? 

Mr. MOON of Tennessee. I am not prepared to give the gen- 
tleman accurate information on that question. 

Now, I will proceed to a brief discussion of the other sec- 
tions of the bill, but before passing from this section I want to 
be frank with the House on this question. I do not believe this 
first section establishes an effectual general parcel I do 
not believe it is going to be of any material benefit either to the 
farmer or to the merchant. It is put there to equalize the for- 
eign and domestic proposition in a measure, upon this question, 
and more, as I said before, than anything else, to meet the 
suggestion that we were treating the foreigner better than our 
own people. 

Mr. J. M. C. SMITH. I understood the remark of the chair- 
man to be that for 1 pound it would be 12 cents. 

Mr. MOON of Tennessee. Yes. ; 

Mr. J. M. C. SMITH. What would it be for 17 ounces? 
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questionably go if the Congress in the passage of a law indi- 
eated that intent. I am sure that the department woukl give 
that construction in that case. 

Mr. LEWIS. I want to say to the gentleman from Tennessee 
that my understanding of the situation is that all those things 
are excluded by the very definitions of this bill. 

Mr. MOON of Tennessee. I think not. That will be a matter 
of construction by the department. 

Mr. KENDALL. The department has already acted on these 
things. 

Mr. MOON of Tennessee. Passing from that section, to 
which we have already given too much time 

Mr. HAMILTON of Michigan. I suppose I am woefully 
ignorant about this, but I have been submitting inquiries to my 
friends near me, and they seem to be about as ignorant as I 
am. I want to pursue the inquiry of the gentleman from 
Kansas {Mr. Murpock] about a package coming in from the 
country, directed to 220 Pennsylvania Avenue, Washington, 
D. C., and I want to inquire why, when that package comes to 
the post office here, it should not go right on to 220 Pennsylvania 
Avenue? 

Mr. MOON of Tennessee. Because 220 Pennsylvania Avenue 
is not on any rural route, and the section provides for the de- 
livery of goods on these particular routes. 

Mr. HAMILTON of Michigan. I suppose that settles -it. 
[ Laughter. ] 

Mr. MONDELL. Mr. Chairman, in framing this provision 
for a parcel post on rural routes, did the committee—— 

Mr. MOON of Tennessee. Before the gentleman asks that 
question will he permit me to discuss for a moment the second 
section, and then I will come to that and answer his inquiry if 
I am able. 

Mr. MONDELL. Certainly. 

Mr. MOON of Tennessee. It will be observed that this bill 
contains a section that asks for a commission to investigate 
and detérmine the propriety and wisdom of the establishment 
of a general parcel post. The reasons are given in the report 
why this commission should be established. The report says: 

The necessity for conservative legislation in view of such a conten- 
tion and division among the people is apparent. We should seek to 
secure all the advantages possible and avoid all the disadvantages that 
may srise from any proposed legislation in the interests of the masses 
of the whole people. Laws should bear as nearly as possible equally 
and justly on all classes under all conditions. ve have heard much 
testimony, very interesting in its details, but for the most part from 
those wko express an opinion from a general view of general conditions. 
We need specific facts and not merely opinions on which to pass intel- 
ligent and satisfactory legislation. It would seem essential that we 
know how this innovation in our postal system will affect our revenue ; 
what additional burdens we must assume in increased numbers of em- 
ployees, and the increased railway and carriage pay; whether a flat 
rate can be established for the whole of the United States or not and 
at what figure; whether it would be wise to adopt the zone system of 
transportation and pay for carriage or not; how far this extra service 
would interfere with the handling of first, second, and third class mail 
matter; the probable losses and profits under different rates; the effect 
on the centralization of trade; whether the express companies could 
under one system or another secure the short hauls and leave the long 
and expensive hauls to the Government; whether it would first be best 
to condemn the express companies’ contracts with the railroads or not, 
and use them, or to force,the railroad companies to equal rates for the 
Post Office Department that is granted the express companies, or to 
pursue either of these courses; to know the tendency of the system to 
create and sustain monopolies, and its effect on the commercial and 
farming interests of the ae On these matters there should be 
some definite information (in the interest of the general public) for 
use in the enactment of a wise law on the subject, before any law gen- 
eral and unlimited in its character at a low rate of stage and in- 
creased number in pounds should be established. This information can 
best be obtained and applied for good results only after a full consid- 
eration by a commission of persons especially equipped and experienced 
in such investigations and clothed with full power to ascertain the 
facts. Therefore the embodiment in this bill of a section creating a 
commission and directing the examination and report, that the true 
facts and conditions may be known in advance of legislation. 

Mr. LEWIS. Will the gentleman yield? 

Mr. MOON of Tennessee. In a moment. Now, gentlemen, it 
is impossible for us to tell. Your committee has no means of 
knowing, at least no information has been brought before us, 
that will enable us to tell how a general parcel post, covering 
the whole of the United States, without a zone rate and at a 
particular figure, carrying parcels from New York to California, 
will affect your revenues. We do not know whether we are 
going to get the long hauls or the short hauls. We do know 
that to-day, under the contract between the express companies 
and the railroad companies, the express companies pay about 
three-quarters of a cent per pound wheelage to the railroad 
companies, and that they have some divisions of net profits of 
which we are not informed, and that the Government of the 
United States can not get a contract, or has no contract that 
we can use, for less than 6} or 7 cents a pound. It is impossible 
for the Government, paying that rate of transportation and the 
cost of handling the mails, to compete with an express company 




















in combination with a railroad company at a rate amounting to 
only one-sixth or one-seventh as much. 


In my opinion, before we establish this parcel post, we must 
obtain information of an accurate and definite nature from 
men before whom experts will come and give testimony that will 
justify legislation here. We must have a contract with the 
railroad company that is equal in its benefits to that given to 
the express companies, or the Government must exercise its 
sovereign power to take control of the express companies by 
condemnation. [Applause.] You can not deal with a great 
question like this hastily. You may plunge into the midst of it 
to-day on a proposition for 6 cents or 7 cents for carrying pack- 
ages of 10, 15, or 20 pounds throughout the United States and 
involve the Government in debt to the extent of $100,000,000 a 
year. You must know what you are doing before you under- 
take it; you must have knowledge, you must have information 
on the subject before you undertake an enactment of this kind. 

I know the pressure is coming strong on you from all the 
farmers of the United States demanding the passage of this 
bill or that bill or the other bill, but pray, what do the farmers 
in the United States know about it more than we do? We want 
to subserve their intgrests as a part of our people. There is no 
part of our great American people that deserves more consid- 
eration than do the farmers of the United States at the hands 
of this Congress, but in subserving the great mass of our fellow 
countrymen we do not want to strike down the interests of any 
other class, we do not want to paralyze the commercial interests 
of any section of our country. Let us know, let us be certain 
what we are about, and then let us proceed to the enactment. 

They say that this bill is aif entering wedge. Surely, if it is 
anything, that is all itis. It does not offer much to.the farmer, 
but what it does offer is indicative of the fact that we propose 
an investigation that will give more, and in giving more we do 
not propose to paralyze any industry of our country if we can 
avoid it. [Applause.] 

That is the reason for this commission. Your inquiry should 
be made complete, your information should be satisfactory not 
only as to the effect upon your revenues, but upon your com- 
mercial affairs. Now I will yield to the gentleman from Maryland. 

Mr. LEWIS. I thank the gentleman from Tennessee. The 
committee has in its so-called rural clause gone into what 
might be called the rural parcel post, and the rates proposed 
are 5 cents for the first pound and 2 cents for each additional 
— up to and including 11 pounds, making 25 cents for 11 
pounds. 

Mr. MOON of Tennessee. Yes. 

Mr. LEWIS. Now, I want to ask the chairman of the com- 
mittee upon what data, if any, these rates were made? And I 
want to suggest, so that he can meet the point in his reply, that 
my studies lead me to believe that the rates established for the 
rural parcel post are sufficient to pay the cost of the service 
for rural purposes and some 250 miles of railway haul besides. 

Mr. MOON of Tennessee. The gentleman from Maryland is 
perhaps much better informed on this question than I, as he 
has been a student of economics along that line. The reason 
for the establishment of the rural parcel post is apparent. In 
the establishment of a general parcel post and the handling of 
the mail matter the Government would have to go into a sys- 
tem something like the express system. It would have to in- 
crease its employees; it would have to have its agents and fix 
the zones of transportation; it would, in fact, take over an im- 
mense express business, covering all the States of the Union. 
But in the rural parcel post we do not have to add a single 
dollar of expense in order to have the law carried out. We 
have our routes established; we have our carriers and their 
equipment, all together sufficient to carry out the rural propo- 
sition. And, then, the rural proposition is limited to the route 
upon which the service begins and must end. We therefore 
can establish the rural parcel post without an additional dollar 
of expense to the people of the United States and without in- 
curring the possibility of these troubles that’ would arise from 
the establishment of a general system covering the whole coun- 
try. The difference is, as I hope the gentleman will observe, 
very wide between a general parcel post and a mere local parcel 
post. This is established as an experiment. 

The department estimates that this rural parcel post, al- 
though an experiment, costing nothing more, excepting perhaps 
a slight raise in the salary of the rural carriers—this system, 
over 42,000 routes in the United States, would yield us seven 
to ten million dollars’ profit annually, helping to remove the 
deficit that has heretofore existed in the establishment and 
maintenance of the rural delivery routes. 


Mr. SLAYDEN. Will the gentleman tell us just how he gets 
that estimate? 
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Mr. MOON of Tennessee. I will. 

Mr. FORNES. Does the Government assume the responsi- 
bility of total loss of the package? Suppose the 11 pounds arein 
value $150. The sender will have it registered and the registra- 
tion will cost him 10 cents, Now, we are aware that the de- 
livery of packages through the rural route is attended with 
greater danger of loss than it would be in small towns or a 
city, and in other words, suppose, as has been stated I believe, 
that it would not require additional equipment, and that in the 
rural route there might be 50 packages weighing 11 pounds 
each. Would it be possible with the present equipment of that 
rural carrier to take the 550 pounds without considerable ad- 
ditional expense? 

Mr. MOON of Tennessee. Where he will be overloaded very 
heavily there might be some additional expense, but there is no 
likelihood of there being so much weight for transportation, and 
if there were one good team could carry it. As to the first in- 
quiry which the gentleman made, I desire to reply that the 
Government does not insure packages beyond the sum of $30, 
I believe. 

Mr. FORNES. That is the limit, $30? 

Mr. MOON of Tennessee. Yes, sir. 

Mr. KENDALL. Mr. Chairman, I hope the gentleman will 
not understand that these inquiries are captious, because they 
are not. I understand from the provisions of this bill a patron 
living on route 1, for instance, could not send a package over 
his route through the local post office to a customer on route 2. 
Am I correct in that? ~ 

Mr. MOON of Tennessee. That is correct. 

Mr. KENDALL. Suppose one patron of the route lives 3 
miles from the post office, and desires to transmit a package to 
a patron living 7 miles farther on the road; he may do that? 

Mr. MOON of Tennessee. Yes. 

Mr. MURDOCK. Mr. Chairman, it would not be possible for 
a farmer to send another farmer a comb of honey, would it? 

Mr. MOON of Tennessee. I do not know what the depart- 
ment would rule about honey as mailable matter. You can not 
tell that in advance. 

Mr. MURDOCK. One absolutely could not. , 

Mr. MOORE of Pennsylvania. Will tle gentleman yield? 

Mr. MOON of Tennessee, I yield to the gentleman from 
Pennsylvania. 

Mr. MOORE of Pennsylvania, I assume that the department 
stores would very largely avail themselves of this 5 cents per 
pound rural route provision. May I ask whether if any large 
deposits of parcels and packages were made by a department 
store in the center of a large city, it would be necessary to de- 
posit in the main city post office, or carry to a starting point 
on the rural route? 

Mr. MOON of Tennessee. 
the gentleman means. 

Mr. MOORE of Pennsylvania. 


I do not understand exactly what 


Would it be necessary for the 
store to deposit in a city post office or from a starting point on 
the rural route? 


Mr. MOON of Tennessee. I think if under this provision 
they carry packages, whether they start in one city or in an- 
other, it will be necessary to make this delivery to a postmaster 
on the route or at the starting point. 

Mr. MOORE of Pennsylvania. Within the city limits? 

Mr. MOON of Tennessee. In the city limits or country either. 
It has got to be delivered on the particular route. - 

Mr. MOORE of Pennsylvania. Has the gentleman thought of 
the possibility of the disposal of the carrier wagons by the large 
stores and the taking over of wagons by the Government? 

Mr. MOON of Tennessee. I hardly understand what the gen- 
tleman means. 

Mr. MOORE of Pennsylvania. It is highly probable if the 
department stores avail themselves of this provision there would 
be a very large exchange of delivery wagons. That is to say, 
the department store would be relieved of the delivery service, 
which the Post Office Department would take on. 

Mr. MOON of Tennessee. The Post Office Department would 
not take it on outside of the main office, I take it. I think the 
gentleman is mistaken about the effect it would have in one 
view of the situation. For instance, if you were going to send 
from the city of Philadelphia, where the gentleman resides, to 
a rural route somewhere in the State of Maryland, it would not 
pay the department store, in my opinion, to ship to the town and 
then have to pay the extra postage from there over the rural 
route. The cost of postage in the first instance at 12 cents a 
pound would be cheaper. 

Mr. MOORE of Pennsylvania. The eighth section of the bill 
provides: 


That on each and all rural mail delivery routes of the United States 
the postmaster at the starting point of such route shall until June 30, 


1914, receive and deliver to the carrier or carriers of said routes all 
articles, arcels, or packages not prohibited to the mails, etc., that the 
carrier shall receiye— 


And so forth. 

Now, I want to make myself clear to the gentleman, because 
I regard this as a very vital matter in connection with this 
whole parcel-post question. The great volume of this business 
will undoubtedly come from the department stores. Now, where 
is mo aes office to take on this business that goes onto the rural 
route 

Mr. MOON of Tennessee. At some initial point or some point 
along the line of the particular route. It can not go from one 
route into another. 

Mr. MOORE of Pennsylvania. Can the department store de- 
liver these packages in a post-office box at the corner? 

Mr. MOON of Tennessee. I do not think so. I think the 
sender would have to put it in the post office. I do not know 
what the department would rule on that subject. That is a 
matter that is not for construction under this act. The proper 
construction of this act would not involve that proposition in 
any way, and it is a matter for construction. 

Mr. MOORE of Pennsylvania. The gentleman sees how im- 
portant it is in the matter of expense. The delivery service 
of a large store is a large item of expense. If the department 
store rids itself of the horses and wagons which it necessarily 
must maintain for this rural delivery as well as for the city 
service and the Government takes over that business, it becomes 
a large item. 

Mr. MOON of Tennessee. I do not think the department 
would so hold. I think if they put the goods in a delivery box 
out in the city it would have to be accompanied, under the gen- 
eral law, not with a special rural delivery stamp, but general 
postage. 

Mr. MOORE of Pennsylvania. The words “delivered at the 
starting point” would seem to imply—— 

Mr. MOON of Tennessee. The starting point would be in the 
city post office, I think, and not in the box. 

Mr. KENDALL. In the post office? 

Mr. MOON of Tennessee. In the post office. 

Mr. KENDALL. The question of the gentleman from Penn- 
sylvania is whether the Government would be obliged to col- 
lect. 

Mr. MOON of Tennessee. The second section provides that 
the Postmaster General will make the regulations necessary, 
and so forth. 

Mr. MOORE of Pennsylvania. Assuming that I am the owner 
of a large department store, which I am not, that I have to 
deliver 5,000 small packages to-night to farmers, who ordered 
them by mail, do I send to the postmaster of my city to come 
and get these packages, or do I send them to the post office? 

Mr. MOON of Tennessee. If you want to send them under 
general postage, under the postage provided by general law, 
you must deliver them in the packages, I take it, and the de- 
partment wagons, the Government wagons, would take them out. 
But if you wanted to avail yourself of the special low rate for 
the rural route, I think your department store would have to 
take those packages to the post office or deliver them to the car- 
rier somewhere along the route; but, as said before, it will be 
subject to construction and regulation by the Postmaster Gen- 
eral. 

Mr. MOORE of Pennsylvania. If I put them in the box on 
the corner, the Government must provide facilities for the large 
quantity that I have to deliver every day? 

Mr. MOON of Tennessee. I take it they would make you 
pay the extra postage. I do not know. 

Mr. MOORE of Pennsylvania. I would like to ask the gen- 
tleman one other question. Why is it necessary to apply these 
reduced rates—that is to say, up to 5 cents a pound on parcels— 
to the rural routes only? Why should not the city dweller, 
who is perhaps no more favorably situated financially than the 
dweller in the country, be excluded from the advantages of a 
lower rate or a 5 cents per pound rate? 

Mr. MOON of Tennessee. Because we want to deal later, 
not now, with the city citizen. We are dealing now with the 
country citizen on this proposition. 

Mr. MOORE of Pennsylvania. Then the proposition is sim- 
ply an experiment to be tried out on the country dweller, and 
the city dweller is to take his chances in the future? 

Mr. MOON of Tennessee. The gentlemen in the city will be 
provided for, no doubt, by the commission. 

Mr. KENDALL. They are already provided for. 

Mr. MOORE of Pennsylvania. As to these parcels delivered 
by department stores, I understand there is nothing in this bill 
which enables them to avail of the long haul, say, from Balti- 
more to California, at this 5 cents a pound rate? 
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Mr. MOON of Tennessee. Nothing in the work. If he 
wants to ship his goods he must pay the postage under the 
general law. But he is entitled, of course, to the benefit of the 
low rate of the rural route wher he puts his matter on that 
route for delivery on that route, as provided for in this bill. 

Mr. MOORE of Pennsylvania. Then the long haul is left for 
the commission to provide for? 2 

Mr. MOON of Tennessee. That is a matter involved in the 
general proposition to be considered by the commission. 

Mr. BORLAND. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Tennessee yield 
to the gentleman from Missouri? 

Mr. MOON of Tennessee. I do, 

Mr. BORLAND. I notice that the law provides that these 
packages that the postmasters are authorized to receive are 
packages that are not prohibited by law to be mailed as falling 
under the-classification of fourth-class mail matter. Would 
that include any perishable matter? For instance, something 
was said here a little while ago about a comb of honey. Under 
this parcel post there could be no delivery of that, could there? 

Mr. MOON of Tennessee. The section provides for that un- 
der the rules and regulations of the Post Office Department. 
Under the general law, construing the meaning of merchandise 
entitled to be mailed under the old law, the department has had 
a very wide discretion and a wide latitude, and it has from 
time to time increased the number of articles that may properly 
be carried under it. I would.assume, however, that the de- 
partment in the exercise of its wisdom in determining this. mat- 
ter as an administrative proposition would not undertake to 
carry a matter that was perishable in its nature; certainly not 
very far. 

Mr. BORLAND. This amendment would not cover, then, 
any such articles as poultry, or eggs, or butter, or any of the 
commodities that the farmer produces and deals in? 

Mr. MOON of Tennessee. It might if the department so 
held, but by the terms of the act there is no provision for any 
specific thing. The act provides for that which is merchan- 
dise and legal fourth-class matter. It is largely a matter of 
construction by the department. 

Mr. LEWIS. At that point, will the gentleman answer this 
question? 

Mr. MOON of Tennessee. Yes; I will answer the gentleman 
from Maryland. 

Mr. LEWIS. What is ineluded under fourth-class matter 
now has already been defined by the Postmaster General, and 
it does net include as many as 150 articles? 

Mr. MOON of Tennesee, Yes; and the Postmaster General 
may extend it by construction. He has extended it from bulbs, 
to begin with, to 150 articles, such as the gentleman speaks of, 
and he may extend it still further so as to include 10,000 articles, 

Mr. FINLEY. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Tennessee yield 
to the gentlemun from South Carolina? 

Mr. MOON of Tennessee. Yes. 

Mr. FINLEY. My construction of what is mailable or not 
mailable depends on whether the article is or is not of a dan- 
gerous character or of such character as would be injurious to 
the mails. ; 

Mr. MOON of Tennessee. Of course matter dangerous in 
character is not mailable at all. 

Mr. BORLAND. Of course the gentleman from Tennessee 
understands that one of the great matters which commends the 
proposition of the parcel post to the farmer is that it would 
evable him to deliver to customers packages of farm products. 

Mr. FINLEY. Then, if the articles would injure the mails in 
any way the department could, by regulation, exclude them, and 
if they would not injure the mails the department could admit 
them. 

Mr. SAMUEL W. SMITH. ‘There is no limitation now as to 
the amount of weight that the rural carrier can carry, is there? 

Mr. MOON of Tennessee. Does the gentleman mean the 
amount of load, for instance? 

Mr, SAMUPL W. SMITH. No; if the farmer wants the 
rural carrier to bring out 50 pounds of merchandise the car- 
rier must do it? 

Mr. MOON of Tennessee. The law does not require him to 
earry 50 pounds. The limit of mail matter is 4 pounds now. 
Whatever the rural carrier may carry beyond that is purely a 
matter of courtesy on the part of the carrier. 

Mr. SAMUEL W. SMITH. That is to say, the carrier is not 
limited as to the amount he ean carry to the farmer? 


Mr. MOON of Tennessee. Oh, no; he is not limited as to the 


extent of his courtesy. The law does not deal with him except 
as to the mailable matter, the limit of which is 4 pounds. 
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Mr. SAMUEL W. SMITH. Then, there is not anything in 
this bill, as the gentleman understands it, that would repeal any 
portion of the existing law, as to what the rural carrier may 
carry. 

Mr. MOON of Tennessee. The law now limits the rural car- 
rier to 4 pounds in one package. This section provides for 11 
pounds in one package. 

Mr. GARNER. What the gentleman from Michigan has ref- 
erence to is that it would not change the rule whieh gives the 
earrier the right to accommodate a farmer if he wants to. 

Mr. MOON of Tennessee. Oh, no; there is nothing in the 
law on that. 

Mr. MOSS of Indiana. Uhder the provision of this bill, if it 
should become a law, no post office in the United States would 
have to handle any more rural-delivery packages than went 
from that particular office to the patrons along the route, or 
originated on that particular route. 

Mr. MOON of ‘Tennessee. The carrier would have to handle 
the matter that originated at that office, and nothing more in 
the way of packages, except that he received on the route for 
delivery on the same route. 

Mr. MOSS of Indiana. So, if any one store were to sell 
5,000 packages for delivery, they would have to be sold to the 
patrons of that particular office, ‘accommodated by the rural 
routes out of that one office. 

Mr. MOON of Tennessee. I would not undertake to say that. 
Yon ean not limit the right of a citizen, wherever he lives, to 
use the mails of the United States. I do not believe this act 
would do that. It provides for matter delivered to the post 
office at the initial peint and arising on the route, but the mat- 
ter may be brought from a great distance to that initial point, 
and there be mailed. You could not prohibit a citizen of New 
York from delivering in any post office in the United States any- 
thing he wanted to, if it was mailable, and having it mailed 
there, and obtain the benefit of the rural rate on it. 

Mr. MOSS of Indiana. If 5,000 packages were to be mailed 


at any one point on a rural reute, they would have to be ad- 
dressed to the patrons of that particular office. 
Mr. MOON of Tennessee. Yes; they would have to be ad- 


dressed to patrons of that route. 

Mr. MOSS of Indiana. And the person mailing them would 
have to deliver those 5,000 packages at that particular office? 

Mr. MOON of Tennessee. Yes. 

Mr. PROUTY. Is there anything in this law that would 
prevent a rural mail carrier from entering into a private con- 
tract to carry these packages at less than the rate received by 
the Government? 

Mr. MOON of Tennessee. 
in this statute. 

Mr. PROUTY. Ought there not to be? 

Mr. MOON of Tennessee. The gentleman will perhaps offer it. 

Mr. PROUTY. If a mail carrier found he was not getting 
anything for carrying this mail, is there anything to prevent 
him offering to carry it for less than the amount of the postage, 
and in that way getting the benefit of the amount paid? 

Mr. MOON of Tennessee. I think the general law would deal 
pretty heavily with a carrier who violated the postal laws; but 
this is not a penal provision. 

Mr. PROUTY. I understood the gentleman to say that this 
did not interfere with a carrier entering into a private arrange- 
ment—— 

Mr. MOON of Tennessee. As an individual, I think not. 

Mr. PROUTY. Suppose it costs 25 cents to send a pa: 
by mail, and the carrier says, “I will carry that package 
you for 10 cents” ? 

Mr. MOON of Tennessee. If a rural carrier should make an 
arrangement that was in fraud of the revenues of the Govern- 
ment, I think he would be a criminal and be punished. If he 
did it simply as a matter of accommodation and not acting in 
his capacity as a earrier and not cireumventing the rights of 
the Government, I think he would have a right to do that, of 
course. 

Mr. PROUTY. 
for nothing.” 

Mr. MOON of Tennessee. He could not carry it as a mail 
carrier for nothing. He would have to take it back to the of 
and leave it there until there were stamps put on it. 









There is nothing on that subject 


‘kage 


for 


Suppose he says, “ I will take this out for you 


‘a 


Mr. PROUTY. Suppose he says, “I will carry this -out for 
you for 10 cents” ? 

Mr. MOON of Tennessee. I do not think he could do that. 

Mr. PROUTY. Suppose he should offer to carry it for 15 
cents? 

Mr. MOON of Tennessee. I do not think he could do any- 








thing to violate the postal laws and regulations. 
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Mr. CARTER. ‘That would be against the law. 

Mr. PROUTY. It is not against the law for the carrier to 
offer to carry 15 pounds now. . 

Mr. MOON of Tennessee. Not as an individual; but it is 
against the law for him to carry matter that is mailable and 
subject to postage, if the package does not exceed 4 pounds. 
As a matter of accommodation to the farmer, he can carry 
anything he wants to; but when it goes in as mailable matter, 
it is limited to 4 pounds. 

Mr. PROUTY. Does not the gentleman think there ought to 
be a special provision prohibiting rural carriers from doing 
that? 

Mr. MOON of Tennessee. There might be. There are many 
things that might be hedged about in the law, but this is not a 
proposition of that sort; this is the inauguration of a system 
which we ought to be careful about; it is ground on which we 
should tread very lightly. 

Mr. LOBECK. Why should not the rural carrier have the 
right to carry packages as the railroad company does, that also 
carries the mail? 

Mr. MOON of Tennessee. If gentlemen are through asking 
me questions about the matter I should be glad to depart for a 
few moments from the consideration of postal matters to the 
discussion of some other matters. 

Mr. JACKSON. Will the gentleman permit one more ques- 
tion? 

Mr. MOON of Tennessee. I have left that question, -but if the 
gentleman wants to go back, I will yield. 

Mr. JACKSON. I want to ask the gentleman what the reason 
was—I did not hear the previous questions—for not providing 
for the collection of these packages by the rural carriers when 
they are on the way to the post office? 

Mr. MOON of Tennessee. This is a rural-route proposition. 
There is a provision in the bill which permits the carriers to 
Collect them on their routes. 

Mr. JACKSON. I mean when the rural carrier is on the way 
back to the post office, why should he not take up packages and 
carry them to the post office and let them go back on the rural 
route the next day? 

Mr. MOON of Tennessee. 
right to carry them. 

Mr. JACKSON. Why limit it to his route? 
it to go on any other man’s route? 

Mr. MOON of Tennessee. Because we thought it wise to 
experiment on separate routes and not have the matter too much 
confused. 

Mr. JACKSON. I can not see why that would not be extend- 
ing the experiment. 

Mr. MOON of Tennessee. The gentleman understands that 
the rural carrier can take up matter on the route going and 
coming if it is on the rural route. 

Mr. JACKSON. That may be, although I doubt it, according 
to the language of the section. The language in the section 
is that the package shall be carried from the post office. 

Mr. MOON of Tennessee. “No; the statute provides that he 
ean take it anywhere on the route, and he can carry it and 
deliver it anywhere on the route. 

Mr. JACKSON. On his route. 
that was discussed a moment ago. 
why limit it to one route? 

Mr. MOON of Tennessee. Because we want to see the effect 
of the experiment on each distinct and separate route without 
confusing it with any other. We wanted to make it as simple 
as possible. 

Mr. JACKSON. Assuming that there are three routes from 
a small post office, what is the objection to allowing the carriers 
on route 1 to collect the mail, carry it to the post office for 
mailing so that it may go out on routes 2 and 3? 

Mr. MOON of Tennessee. If it pays the extra postage when 
it gets to the post office, it can, but this low postage was in- 
tended to carry the mail over one route only. You can send 
things all over the country; it does net prohibit that, but i¢ 
gives this additional benefit of this low rate for matter de- 
livered on the route and carried over the routes of the patron. 

Mr. JACKSON. If I understood the gentleman from Ten- 
nessee, he said that the Postmaster General might have author- 
ity to extend to the carrier authority to collect this mail. 

Mr. MOON of Tennessee. The question was raised as to 
whether if matter that was intended for the rural route was 
delivered to a box in the city, the Government could take that 
up and send it to the post office, and then send it over a rural 
route, or whether the party that had the package would -have 
to deliver it to the post office. I said for the purpose of secur- 
ing a lower rate my idea would be that the department would 
hold that it would bave to be delivered to the initial office, but 
that it was possible that the department might hold that 


If they are on his route he has a 


Why not allow 


That is the same question 
If this is an experiment, 


wherever a delivery box was placed, that was constructively a 
delivery to the department when put in the box. But that isa 
matter of administration, and one which I would not undertake 
to determine. 

Mr. JACKSON. I see no reason why, when carriers have 
their wagons and other equipment sufficient to carry packages 
out, they should not be allowed to collect them and bring them 
back. 

Mr. MOON of Tennessee. That may be, but the committee 
did not think it wise to cumber this measure with that sug- 
gestion. 

Mr. JACKSON. Might it not result in lessening the number 
of packages mailed, and therefore the revenues collected under 
the experiment you seek to make? 


Mr. MOON of Tennessee. This is the first real opportunity 
that has come to me since the change of party power in the 
House to express the sense of appreciation and gratitude which 
my constituents feel to this bedy for legislation national in its 
character, but locally beneficial to them. For several Con- 
gresses past the rights of my constituents, in common with the 
general public interest, have been fully appreciated and recog- 
nized by Congress. You have been kind to me as a Representa- 
tive of this constituency by placing me in positions where I 
might be of service to them as well as to the country; you have 
given me service upon the Committee on the Territories, upon 
the Rivers and Harbors Committee, upon two postal commis- 
sions—the result of whose labor was the saving of many mil- 
lions -of dollars to the country—and on the National Waterways 
Commission, and on the Committee on the Post Office and Post 
Roads, and finally assigned me to the chairmanship of this 
great committee. You have, at my request, enlarged the custom- 
house at Chattanooga, erected a post-office building at Cleve- 
land, and authorized the erection ‘of one at Winchester, and I 
hope that at no distant day you will authorize one for Athens, 
Madisonville, Sparta, McMinnville, and South Pittsburg, and 
other places in the district. You have improved the Chicka- 
mauga and Chattanooga National Military Park, and on my 
motion added 1,000 acres of land to it. 

This House has recently passed the bill I introduced, which 
I am sure the Senate will approve, establishing a brigade post 
at Fort Oglethorpe in this park; on my motion you have had 
constructed a road, at the expense of $50,000, from. Lookout 
Mountain to Chickamauga National Military Park; you have 
made Chattanooga a port of entry; you have granted lands to the 
use of the State troops; you have granted the payment of a vast 
number of war claims to people and churches and lodges in my 
district; you have enabled me to have established rural routes 
throughout the congressional district, with free mail delivery 
in the counties; under unusual circumstances you permitted 
me to present and have passed in the House a bill to erect a 
lock and dam in the Tennessee River, which will save over a 
million dollars to the Government of the United States and 
secure navigation to the mountainous section of the river, and 
at the same time producing an electric power that will lessen 
greatly the cost of all articles manufactured in that section: 
and again, under most unusual circumstances, you permitted 
me to extend the time for the construction of this lock and 
dam in the Tennessee River as provided in the original bill; 
you have granted, during my services here, appropriations 
sufficient to complete improvements of the Hiwassee River for 
the full length of its navigable waters. ‘This work has been 
completed and a surplus returned to the Treasury. You have 
granted appropriations during my service in the House to the 
extent of about $5,000,000 for the improvement of the Tennessee 
River. While a member of the Committee on Rivers and Har- 
bors in 1909 I offered a resolution for the complete survey and 
improvement of the Tennessee River, which you kindly adopted 
and which became a part of the law in that bill. That survey 
has been made and the report of the engineers thereon filed 
with Congress, which is most exhaustive in its character and 
by the terms of which $6,700,000 is to be expended on the 
Tennessee River in the next five years for the completion of 
its improvement and the obtaining for all the river navigation 
“the year around,” giving a depth of 6 feet from Paducah 
to Chattanooga and 3 feet from Chattanooga to Knoxville. 
The Rivers and Harbors Committee has approved this project, 
and it has been passed in the House of Representatives and 
will unquestionably become the law of the land. This is a great 
national improvement. The Tennessee River is the third or 
fourth greatest stream of the United States. The commerce 
that will be moved and benefits that will come from the perfect 
navigation of this great waterway will be greater to the people 
of the Tennessee Valley than any that can possibly come from 
any other source. I should feel derelict in the performance of 
my duties to the people I represent if I did not now express to 
you their thanks and appreciation for the consideration which 
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you have shown them in all matters and the great public interest 
that you have manifested in the consummation of this great 
national project. 

It has often been charged on the hustings and recently strongly 
suggested in speeches on the floor of this House that the 
States forming the late Confederacy were not fairly and justly 
dealt with in the matter of revenue by the Federal Government, 
and that they do not obtain the advantages in legislation that 
they are entitled to. This, no doubt, was true some years ago, 
but a careful examination of the statutes and the revenue 
receipts and disbursements will show that this condition no 
longer exists. When the Representatives from these States 
were more deeply interested in the discussion of party politics 
than in the material benefits to come to their people, the 
Representatives of the other sections of the country were look- 
ing after the material welfare of their States. For this reason 
in the sections that they represented rivers and harbors were 
opened up to the commerce of the country and public buildings 
were erected; but of late years by reason of continued service 
and experience of Representatives from the South consideration 
of partisan politics has largely yielded to the more sensible 
policy of conserving the interests of the people that they repre- 
sent. The long period of time in which their interest was 
neglected was such that it will take many years to give to them 
the justice so long denied. 

A review or partial analysis of revenue receipts and dis- 
bursements may be interesting in considering the suggestions 
made: 


Receipts, fiscal year 1911. 


a ita lech sniginiistmhtetaten crtnsictlenietets binaries $314, 497, 071. 24 
Internal revenue{ Ordi ty Bie. ro = 
ET HII sitesi tetinerer ettnoateniniemieiin atedinatapadbabeiiienctieresoe 


5, 731, 636. 88 
Miscellaneous from the departments, District of 
Columbia, bureaus, and so om —...~...-.... ~~ 58, 614, 466. 08 


EE oe ceciepenniepelenenns 


701, 372, 374. 99 
Public debt receipts, proceeds of Panama Canal bonds_ 18, 102, 170. 04 
Public debt receipts, national-bank note fumd___._____ 40, 232, 555. 00 


759, TOT, 100. 03 
237, 879, 823. 60 


Total receipts, including postal revenues______ 997, 586, 923. 63 
Customs duties collected in late Confederate States, fiscal year 1911. 
Pcie icit etl iain caeriachccnatankt Minette picasa ctaesmaetlntiemathiaaiite 
North Carolina 
South Carolina 


Total receipts into the general fund_____--_-~ 
Pesta’ Gee os 8 hn a ee aonia 


ite tei thccntitanncinitenintp cpitnaemetenshitnantiinsitiitenieatpine 181, 939. 26 
Stitt ialcnintinrcatintensnetandccinimradamtmaniaienthtailimesinanes 87, 786. 04 
Coen or cesbbaneveipninenintsiinl demsseabinpes 2, 535, 424. 41 
MN ai ec a cat cciltieeeieeentelrinkinisinigadsecsialananoas 15, 450. 33 
Eid etna hatie inttentinciiepecinipiipnatipiipsanmnensbintiietinciitiatiiinlniint 8, 780, 552. 68 
a een enstiniaiindnemendaee 1, 533, 440. 35 
pO ER ee ee 150, 887. 80 

arte attccctraeeth tect ind a cilhtibnatsndiittag ca tealpllliimnbatlatiaicemtinicae 14, 273, 685. 83 


Arkansas has no port of entry. Arkansas is in the customs 
district of Louisiana, as is the State of Oklahoma and parts of 
other States. 

The total customs receipts of the United States is $314,497,- 
071.24. Deducting $14,273,685.83 paid by the States named 
above, being late Confederate States, the amount paid by the 
other States of the Union appears to be $300,223,385.41. 

. Fiscal year i911. 









Total by 
Btates. States. 
OS Se $8, 204, 597. 12 
North Carolina. . . ............ 7, 277, 050. 30 
ee, ES ees 184, 432. 63 
et a ee ae 519, 445. 11 
Te en 1, 420, 701. 82 
bama is apart of the 
revenue district of Alabama and in- 
eluded in the same)... .............. 316, 231. 50 
Louisiana 4, 836, 236. 25 
2, 433, 509. 13 
179,318. 48 
1,377, 406. 06 
26, 749, 018. 40 





Total receipts of the United States from internal revenue: 
Ordinary, $289,012,224.20; corporation, $33,576,976.59; making 
a grand tetal of $322,529,229.79. That is, the people of the 
late Confederate States pay $26,749,018.40 of this tax, and the 
other States of the Union in the aggregate, $295,780,211.39. 

As shown, the receipts for the fiscal year ending June 30, 
1911, into the general fund derived by the Government from 
customs, internal revenue (including corporation tax), sales of 
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public lands in each district and State, and from miscellaneous 
sources amounted to $701,372,374.99. The receipts on account 
of public debt from sales of Panama Canal bonds was $18,102,- 
170.04, and from deposits for retirement of national-bank notes 
$40,232,555, making a total revenue of $759,707,100.03, exclusive 
ef postal-revenue receipts. The disbursements for ordinary 
and extraordinary purposes, other than those of the Panama 
Canal and public debt, amount to $654,137.997.89. The dis- 
bursements for the Panama Canal were $37,063,515.33, and for 
public debt, retirement of national-bank notes, and miscellaneous 
redemptions, $35,223,333.35, making a total disbursement, ex- 
clusive of postal receipts payable from the postal revenues, of 
726,424,849.57. The postal revenues amount to $237,879,823.60, 
and the expenditures therefrom were $237,660,705.48. The 
postal revenues are applied to the postal expenditures, and the 
receipts and expenditures are nearly even. The great cities of 
the country furnish the bulk of postal revenues. 

The figures used are from the reports of the Treasury, In- 
terior, and Post Office Departrhents. 

Assuming that the people of the States furnish equally the 
postal revenues, and that the revenues derived from the de 
partments and bureaus and sale of public lands are contributed 
equally by the people of the States in proportion to the popula- 
tion, we then have the apparent fact that in the late Confeder- 
ate States there is collected ordinary revenue and corporation 
tax to the extent of $26,749,018.40, and that in the same States 
there is collected customs duties to the extent of $14,273,685.83, 
making a total of customs duties, internal revenue, and corpora- 
tion tax collected in these States of $41,022,704.23. 

In the other States of the Union in the aggregate is collected 
ordinary internal revenue and corporation tax, $295,780,211.39, 
and customs duties to the amount of $300,223,385.41. It ap 
pears therefore that in these two combined sources of reve- 
nues that there is collected in the late Confederate States 
$41,022,704.23, and in the other States $596,003,597.80. 

While this is a correct statement of the revenue received by 
the United States from customs duties, as to amounts collected 
in the States mentioned, it is only a statement of duties paid 
at the ports of entry in those States. It might ordinarily be 
assumed that duties paid in the State would be paid at the 
customhouses in the State, and all the Southern States men- 
tioned except Arkansas have several customhouses; but it is not 
fair to do so in considering this revenue, because of the enor- 
mous amount of revenue paid at the pert of New York and 
other large ports by the people of various States. It is im- 
possible therefore to segregate these payments and know ex- 
actly what is paid by the people of one State at the ports of 
entry in another; yet, looking at the actual customs duties 
collected at the various ports, it is clear that the States named 
pay but a small proportion of these duties from the figures 
given, and it is true, as a matter of common knowledge, that 
there is not a very heavy trade in these States in imported 
goods. The customs duty, of course, is paid in the first placé 
by the importer, but is paid ultimately by the consumer. It is 
not a direct tax on the people, and no part of it, of course, is 
paid out of the State treasuries. The internal revenue, except 
corporation tax, which is paid by the corporations, does noi 
come out of the treasury of the States, nor is it a direct tax 
on the people. It is a tax on the privilege of manufacturing 
and selling tobacco, cigars, snuff, whisky, beer, wines, and all 
alcoholic liquors. This tax of course is paid in the first place 
by the manufacturers and dealers in these articles. It, how- 
ever, is ultimately paid by those who consume these articles. 
It is impossible therefore to tell what proportion is used by 
consumers in one State made in another. Therefore, in mak- 
ing any estimate as to revenues and disbursements, it can only 
be done by a-statement of Treasury figures, showing collec- 
tions from the respective States; but assume that the people 
of the 11 States named pay as much in customs duties and in- 
ternal revenue outside of their borders as they do within, or 
$82,000,000 in round figures, instead of $41,000,000, the dis- 
parity is still so great that the situation is not materially 
changed. 

If instead of the Federal method of collecting taxes a direct 
tax was levied on the people and apportioned among the States 
in aecordance with population, the late Confederate States 
would pay nearly one-fourth of the revenue necessary to be 
raised, as these States contain a little less than one-fourth of 
the population of the United States. The population of the 
United States is 91,972,266. 

The population of these States, by States, is as follows: 
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It is to the advantage of the States named to assume that the 
people of these States pay equally with the other States moneys 
from postal revenues and from the sale of public lands and mis- 
cellaneous sources. Leaving these matters out of the calcula- 
tion of revenues we have a total from customs duties and in- 
ternal revenue and corporation tax of $637,026,301.03, of which 
the States named pay $41,022,705.23. 

Nearly one-fourth of the customs and internal revenues 
should be paid, on the basis of population, by these States, or 
the sum of $159,256,575.25. Deducting from this sum on ac- 
count of the fraction in population these States have less than 
one-fourth of the total; they should pay about $140,000,000. 
Instead of this payment, they actually pay $41,022,705.23, or less 
than their pro rata share by $99,000,000 in round numbers. It 
is clear that the amount contributed by these States is ex- 
hausted in the payment of their pro rata share of the ordinary 
expenses of the Government as adminstered through the various 
departments, and that it is probable that no part of the revenues 
they pay are ever applied to the payment of pensions, and but 
little, if any, to rivers and harbors appropriations or public 
buildings. Still, we find that there is applied in these States 
for the purpose of river and harbor improvement annually about 
$8,000,000, and for parks, roads, public buildings, and so forth, 
some, $3,700,000 ; pensions, $12,489,667.21. The two tables follow- 
ing show the proportion between the States of these appropria- 

ious: 
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This Treasury statement would indicate that the States named 
do not suffer from the collection and disbursements of Federal 
revenue, and that their Representatives are awake to their 
necessities and rights as members of the Union. It may be 
interésting also to make some further comparison between the 
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In the 19 States named above the customs and internal reve- 
nue collected is $581,585,257.98. To this add the $41,022,705.23 
collected in the Southern States named and the total is $622,- 
607,963.21. Deduct this amount from the total of all customs 
and revenues collected in the United States—that is, $637,026,- 
301.03—and we have a balance of $14,419,337.82, which is paid 
by the other 18 States. These 18 States, it will be seen, pay 
about one-third of the amount paid in by the 11 States of the 
late Confederacy. It will be observed that the overwhelming 
bulk of the revenue from these sources comes from the 19 States 
named, and in these States will be found the overwhelming 
majority of persons entitled to pensions under the law. From 
this observation it seems that the States that furnished the 
Union soldiers are practically paying the pensions. It may be 
observed that the disparity in payment by States is very re- 
markable. The State of Alabama pays $87,786.04 of customs. 
Mississippi pays $15,450.33, a total of $103,236.37. They pay in 
internal-revenue and corporation tax jointly $316,231.50. Ala- 
bama draws in pensions $596,445.74 and Mississippi $724,961.82. 
In river and harbor improvements they jointly draw about 
$1,360,000, and their proportionate share of public buildings. 

There is collected in the State of Tennessee in customs 
$150,887.80 and in internal-revenue and corporation tax $2,433,- 
599.13, making in all $2,584,487.90. There is paid back into 
Tennessee from the United States Treasury in pensions the sum 
of $3,190,810.87 and river and other erie from $500,000 
to $1,000,000 or more annually. 


There is collected from Tennessee in revenues of all kinds 
about six times as much as from Alabama and Mississippi 
jointly. Kentucky, an adjoining State to Tennessee, and about 
the same size, pays about twelve times as much as Tennessee, 
and New York pays more than seven times as much as Ken- 
tucky. 

South Carolina pays a little less than $230,000 in revenue of 
all kinds. She receives in pensions $302,000 and in other ap- 
propriations something over $200,000, and yet she pays more 
than some of the Western States. 

In view of these facts it may be regretted that so many Mem- 
bers from the Southern States felt it to be their duty to vote 
against an increase of pensions to soldiers for the most part 
residing in the territory that pays more than nine-tenths of all 
of the revenue of the United States, although the measure was 
introduced by a Democrat and reported by a Democratic com- 
mittee and received the votes of a majority of the Democrats 
of the House, and is in line with the national platform of the 
Democratic Party. There is much misconception on revenues. 

The remarkable statement has been made in debate in the 
other House and here that every man, woman, and child in the 
United States pays $1.73 each annually toward the payment of 
pensions. This statement is based on the population and on 
the fact that in 1910 there were 91,000,000 of people, in round 
numbers, in the United States, and division is made on this 
basis of the pension appropriation for that year, and then the 
$1.73 is multiplied by the number of persons in each State to 
secure the alleged amount paid by that State. For instance, 
Alabama’s population was 2,138,093. On the basis that each 
person paid $1.73, her contribution to pensions would be 
$3,698,900.89. She received back in pensions $596;445.74, and 
paid in excess of receipts $3,102,455.15. And so the calculation 
has been made as to each State. This would be a very rea- 
sonable and sensible statement of the situation if the facts jus- 
tified it. 

As a matter of fact, however, Alabama paid in customs duties 
$87,786.04, and in internal revenue and corporation tax she paid 
$316,231.50, and this included Mississippi’s part of the internal- 
revenue tax, because Alabama and Mississippi are one internal- 
revenue district, making a total of $404,017.54 for Alabama, in- 
eluding Mississippi’s internal-revenue collections. This is all 
the money that was collected in Alabama from all sources and 
paid into the Federal Treasury, as shown by the report of the 
Secretary of the Treasury of the United States, from which alone 
we can judge. The Treasurer’s report does not show any such 
figures as $3,698,900.89 paid in pensions or from all sources in 
Alabama. This is a fallacious calculation outside of official 
record, and based on the idea that people pay a per capita tax, 
or an assumption that it would be that amount if they did pay 
a per capita tax. As a matter of fact, there is no per capita 
tax collected in the United States, nor any other direct tax paid 
to the Federal Government. 

If we were to follow up the same idea that is suggested here 
and apportion the whole of the billion of dollars collected and 
expended by the United States among the 91,000,000 people, it 
would show that every man, woman, and child in the United 
States contributes annually about $11 per head to the support 
of the Federal Government. Of course, everybody knows that 














this is not true. The Federal Government does not collect any 
per capita tax or any direct tax from anyone. The tax it col- 
lects is customs duties, internal revenue, and corporation tax, 
and the figures are given by the Treasury reports and show that 
the late Confederate States pay in about $41,000,000 all told, 
and this is not collected from the States, does not come out of 
the State treasury, but is absolutely: paid by the consumers of 
whisky, wines, tobacco, cigars, and snuff, and those who use 
imported goods. To assume what a State would pay if legal 
conditions existed that required such payment, is the position of 
those who advance these fallacious theories. The collected 
revenue shows exactly what it does pay, and it is useless to 
base supposed payments on facts that do not exist. We had as 
well admit the truth of the situation. We can go to our 
Treasury reports and get the exact figures. They are shown 
here. The folly of assuming that the Government collects a per 
capita tax is apparent. It does nothing of the sort, and, of 
course, the calculation falls, in view of the fact that the predi- 
cate upon which it is based has no existence. 


It is in the power of the people of each State to practically 
control the, amount of revenue contributed by them to the 
United States. If they are contented to use home-made or 
American goods instead of imported or foreign goods they would 
pay no customs duties. If contented not to use tobacco, cigars, 
liquor, wines, and beer, they would pay no internal revenue ex- 
cept the corporation tax. The internal revenue collected in the 
States under prohibition laws is largely reduced, but the 
revenues of the other States not under prohibition is increased, 
because these States ship liquor, beer, and so on, under the in- 
terstate-commerce provision of the Constitution into the dry 
States for consumption. If all of the States prohibited the sale 
and manufacture of alcoholic liquors there would be no internal 
revenue except from tobacco and the corporation tax, and the 
loss in Federal revenue would have to be made up otherwise. 
The people do not complain of the amount of revenue raised, 
but of the injustice of the operation of the method of raising 
customs revenue—which is the tariff imposed on articles manu- 
factured abroad and imported into the United States—the sys- 
tem by which they are made to contribute untold millions of 
dollars to the manufacturers. The theory of the Republican 
Party that tariff taxes should be so high as to restrict, and 
prohibit in many instances, importations, and thus protect the 
home manufacturer from. foreign competition in trade, must 
of necessity result in a great reduction in customs revenues, to 
the disadvantage of our Treasury, and enabling those engaged 
in any particular line of industry to establish a monopoly in 
that line by fixing the price of the particular article on the 
market. Under combinations by domestic manufacturers to 
control prices, competition among them ends, and foreign com- 
petition having been destroyed by law the consumer is left to 
the mercy of- the protected manufacturer, and must pay from 
200 to 1,000 per cent more for articles manufactured in the 
United States than he should pay under a legal status that 
does not protect such monopolies and trust combinations. The 
consumers—the people—pay these prices made possible by the 
laws of their country enacted against their interests by their 
own representatives. They do not make the payment to the 
United States; it does not get the benefit of the conditions, but 
they do pay it indirectly in enlarged prices paid for manu- 
factured goods used, and the money goes to the manufacturer 
and not into our Treasury. This method of using the taxing 
power of Congress to enrich the few at the expense of the 
people is the just cause of complaint against the Republican 
system of taxation. The theory must of necessity bring distress 


to the masses because of the inequality and injustice of its 
operation. 


The Democracy maintains that Congress has no moral right 
to use the taxing power to protect and enrich a few people as 
the result of a system to the detriment of the many; that taxa- 
tion should be only for the purpose of raising a sufficient amount 
of revenue to administer the Government economically, and that 
oppression begins where that line is passed; that in the adjust- 
ment of tariff duties the burdens of taxation—if exact equality 
can not be obtained—should fall on the luxuries of life used by 
the wealthy, who are able to pay for them and who receive 
proportionate to their wealth protection from the Government, 
to the end that the smallest possible tax may fall on the neces- 
sities of life which all the people must have. [Applause on the 
Democratic side.] This great party today, as in the past, 
stands guard over the constitutional rights and liberties of the 
people. It not only demands reform in the method of tariff 
taxation, but in expenditures. It insists on the utmost efficiency 
in all of the departments of the Government and just remunera- 
tion for all services rendered by its employees, and for retrench- 
ment and reform and economy in public affairs in its true sense, 
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which ever involves the advancement and progress of a great 
people and not mere reduction in appropriations. 

It has stood against the arbitrary exercise of power by the 
Speaker of the House, and while divided in the House as to the 
method of accomplishing the same in the Sixty-first Congress, 
it was united on this question in the Sixty-second Congress and 
on the policy advocated by a small minority of the party in the 
Sixty-first Congress, and the rules that the minority fought for 
then are the rules of the House to-day, and destroy the arbi- 
trary power of the Speaker and vindicate the wisdom of that 
minority view. 

In pursuance to the national platform and the pledges of its 
representatives it has passed, a majority of the party casting 
their votes for the bill—a bill for an increase of pensions to 
Civil and Mexican War soldiers. Casting aside sickening senti- 
mentality on that question, it has met and dealt with the stern 
facts, as only patriots can. Understanding the obligations of 
the Republic to the soldiers who preserved it, it grants to them 
in their hour of necessity an increase in pensions in proportion 
to the increased cost of living and to the length of service ren- 
dered. In doing so it makes it possible in the interest of econ- 
omy to dispense with the expenditure annually of millions of 
dollars paid for examiners on the road, medical boards, and the 
expenses of agencies and rents and large numbers of employees 
and the further increase of pensions by special acts of Con- 
gress—in most cases—which have reached the enormous num- 
ber of 35,987. It prevents the use of this great department for 
political purposes in close and doubtful districts and States in 
the North. While some of these considerations were persua- 
sive, no secondary consideration determined the conduct of the 
Democratic House in passing this bill. It is due to the volun- 
teer soldiers of the Union just as a similar bill is due to the 
survivitig soldiers of the Confederacy by the people of the 
States they defended against the aggression of the Union Army. 
These burdens are the necessary incidents of the war between 
the States. 

Mr. TRIBBLE. 
question? 

Mr. MOON of Tennessee. Not now. I want to get through 
with what I have to say. I am not making any objection to 
the views of anybody else, but, Mr. Chairman, I have believed 
ic to be my duty, standing here not merely as a Representative 
from the particular district and section from which I come, but 
as a Representative in common with all others of the people 
of the United States, to meet this great question in a just way. 

I have said that in view of the sources of the revenue, and in 
view of the fact that not one dollar of Federal tax is paid out 
of the State treasury of any State in this matter to the support 
of the United States, and in view of the fact that there is not a 
single dollar of Federal tax levied on and collected directly from 
any individual of this Union, in view of the fact that the bulk of 
our revenue rises either from corporation tax, customs duties, 
or on imported goods, from the internal revenue assessed on 
the sale of whisky, beer, tobacco, and wines, and that the con- 
sumers of these articles pay it, and not the treasuries of the 
States, that therefore I have felt it was a little out of order for 
me to complain that the Federal soldier is getting more pen- 
sion than some people think he ought to have, when I have 
insisted on every stump in the district that I represent that he 
ought to have the fullest measure of compensation that a great 
and beneficent Government can give him. [Applause.] 

I have declared that no government was worthy of existence 
that did not maintain its soldiery that defended its honor and 
preserved its integrity in the hour of peril. [Applause.] Ihave 
said, too, that in that great contest between the States, the 
greatest of modern times, a contest when most of us were but 
small children or were not born, in which the Union armies 
sought to protect and maintain the perpetuity of the greatest 
Government that ever lived, while the Confederate Army stood 
against Union aggression for the protection of constitutional 
liberty and the rights of States [applause], that it is immaterial 
what you think about that contest, whether you think one side 
was right or wrong, we are here as representatives of the whole 
people of the United States, and we must consider the question 
as only just men can consider a great national question. There 
should be no sectionalism on this question. While I would give 
the full measure of pensions to the Federal soldier, if it were 
in my power I would tax every State in the late Confederate 
States to give every old Confederate soldier who needed it a 
dollar a day, because under a faith that was as sacred as his 
religion he protected the Southern States against the invasion 
and aggressions of the Northern armies in the greatest contest 
for liberty that mankind ever saw. [Applause.] 

I voted for increased pensions because in my heart I know it 
is right. [Applause.] Next, for political reasons, which are 
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only secondary, I gave that vote. The Democratic Party in its 
national platform declared for an increase or liberal pensions 
for the soldiers. The national Democracy knew what it was 
doing and meant what it said. A Democrat introduced that 
bill after a Democratic conference in this House. A Democratic 
committee reported it to this House, and a majority of the 
Democrats in this House voted for it; and so long as I have 
faith in the Democratic Party as affording the best principles 
and policies with which to maintain the honor and glory of my 
country I will, unless there be some just or moral reason to 
the contrary, stand by its organization on this floor. [Applause 
on the Democratic gide.] 

The Democracy has ever stood against the wicked policy of 
the Republican Party in attempting to subsidize railroads and 
ship companies. It gave to me—if I may be pardoned for men- 
tioning it—the signal honor of leading the party in the House 
in the four great contests upon these questions, in which we 
were victorious notwithstanding the overwhelming Republican 
majorities in the House, perhaps the only insthnces in the last 
14 years where the Republican Party was defeated on measures 
demanded and supported in the national platform. Thus the 
Treasury was saved $40,000,000. The Democracy has opposed 
combinations and trusts and the exorbitant tariff bills known 
as the Dingley and Payne-Aldrich bills; government by com- 
mission and the multiplication of offices and officers to eat up 
the substances of the people; it opposed the Philippine policy of 
the Republican Party and useless extravagance in the estab- 
lishment of colonies, in which policy enough money has been 
wasted to build all the locks and dams of the navigable rivers 
of the United States or to construct thousands of miles of high- 
way across the continent; it has opposed giving away the peo- 
ple’s money to expositions and foreign charities; it has op- 
posed the increase in the salaries of high officials; it’ opposed 
the un-Democratic adjustment of Diplomatic and Consular Serv- 
ices by which chosen favorites serve the people in foreign lands; 
it opposed the encroachment and the arbitrary exercise of 
power by Federal courts. 

It has maintained the freedom of the press and ever opposed 
the laws that would curtail its power; it has demanded an 
income-tax law, to the end that the wealth of the country may 
bear its proportionate part of the burdens of the Government 
that protects that wealth; it has supported pure-food laws, that 
the people of the States, under the interstate-commerce laws, 
may be protected against unwholesome food; it has favored 
amendments to the Constitution to elect Senators by direct vote 
of the people; it has favored railroad-regulation laws and en- 
largement of the powers of the Interstate Commerce Commis- 
sion, that it might properly enforce its decrees in all cases of 
freight-rate discrimination; it has sought to protect the people 
against the greed of monopoly under any and every condition. 

It favors appropriations for rivers and harbors, which can 
not, in my opinion, be made available to their full extent until 
the Government of the United States shall ultimately grant aid, 
in connection with States and counties, for the construction 
and building of great highways under the post-office and post- 
roads clause of the Constitution; it has favored the admission 
of the States of Oklahoma, Arizona, and New Mexico, now. con- 
stituting a part of the Union; it favored a policy of conserva- 
tion of Alaska; it has favored more stringent laws for the con- 
trol of the trusts and corporations; it now, as ever, favors a 
tariff for revenue only; it favored the farmers’ free list and 
reciprocity and the reduction of revenues on schedule K, and 
the reduction of all the tariff schedules to a revenue basis for 
the purpose ef suppressing monepolies; it favors an efficient 
Navy and a small but efficient Army; it opposed the establish- 
ment of postal savings-banks as unnecessary and as entailing 
untold cost on the people and as a forerunner of a great central 
national bank in the control of the money powers, spending our 
currrency .at will against the interest of the laboring man and 
the man of small property; it has favored a reasonable and just 
parcel-post law; it favors a law prohibiting gambling in farm 
products and to further restrict undesirable immigration; it 
has ever been the friend of labor; it cpposed the repeal of the 
eight-hour law on the Isthmus of Panama ; it opposed the anti- 
compulsory pilotage bill; it favored hours of service bill for 
railway employees; it opposed the ship-subsidy bill, including 
conscript provision of seamen; it favored the employers’ lia- 
bility bill, affecting employees on railways engaged in interstate 
ecommmerce ; it favored the child-labor bill for the District of 
Columbia ; it opposed the repeal of the employers’ liability bill 
enacted by the, Legislature of New Mexico when a Territory; it 
opposed compulsory investigation of labor disputes; it has fa- 
vored the payment of just war claims against the Government; 
it has ever favored the proper exercise by each of the coordinate 
branches of the Government of the functions that belong to 





them under the Constitution and has opposed the encroachment 


of the one upon the other. Her Representatives have held 
firmly to the doctrine that a Representative in Congress is not 
merely a Representative of the district he represents, but is a 
Representative of the whole people of the United States. That 
while it is their duty to look after their local interests, it is 
always their duty to see. that a national interest is blended 
with their local interest for which they ask an- appropriation, 
and that in dealing with great public questions and in the dis- 
tribution of public revenue no sectional lines should control. 
It is immaterial from whence the revenue is collected; it must 
be used in the promotion of the public interest for the Republic 
as a unit. 

Believing in the preservation of the rights of the States under 
the Constitution, Democracy also believes in the preservation 
and the exercise of the rights of the Federal Government guar- 
anteed by the Constitution, to the end that both Federal and 
State Goverments may moye in their respective orbits and ac- 
complish the purposes in the interest of the people for which 
these governments were inaugurated. 

The Democratic Party has stood against the doctrine of im- 
perialism in this country, a question that is scarcely an issue 
now, but Which is ever a blot upon the fair name of the Re- 
public; the colonization of alien people and the maintenance of 
power and authority over people who are unwilling to yield to 
that power. We may forgive the sins of imperial power, but 
as long as we shall live it will glitter in our eyes to remind us 
of our treason to our Constitution and to our Republic. [Ap- 
plause on the Democratic side.] . 

Mr. GARRETT. Mr. Chatrman, will the gentleman permit me? 

The CHAIRMAN. Does the gentleman from Tennessee yield 
to his colleague? 

Mr. MOON of Tennessee. I will yield to the gentleman from 
Tennessee. 

Mr. GARRETT. There has been reported from the Commit- 
tee on Insular Affairs a bill providing for Philippine inde- 
pendence, which we expect to take up and pass at this session. 

Mr. MOON of Tennessee. I was not aware of it, but I thank 
my friend and colleague for the suggestion. I had hoped that 
when the Democratic Party came into power in this House it 
would offer some measure that still would tell of its love of 
freedom, of its hope of liberty at last for all mankind. 


The strength of a republican form of government is in the 
proper diffusion of its powers and the separation and independ- 
ence of its coordinate branches, yet making each in a measure a 
check on the power of the other under a constitution ordained 
by the people. ‘The stability of a republic depends on the liberal 
participation in its affairs by the people. The stability of a 
monarchy depends upon the centralization of its powers and 
the absence of popular control. Despotism is the child of 
monarchy, liberty the offspring of the republic. Monarchy sur- 
vives by force; the republic by the patriotism and the enlighten- 
ment of its people. The United States is only a semirepublic. 
It elects but one class of all of its officers—the Representatives 
in Congress—by the direct ballot of the people. Wisdom would 
dictate closer relations of the people with our Central Govern- 
ment. The trial of our institutions demonstrates the capacity 
of the people for complete government, and we have lived long 
enough half monarchy and half republic. Let the people choose 
the President, the Senators, the district marshals, collectors of 
revenue, district attorneys, and postmasters by direct vote at 
the ballet box as State officials are chosen. We need more 
democracy infused into the Federal Constitution and the lib- 
eralization of its provisions in behalf of the people. The na- 
tions of the earth are progressing; they are breaking the chains 
that bind them to thrones and asserting the right of man to de- 
termine his own destiny. Despotic Turkey and Russia have 
yielded to a constitution and the Celestial Kingdom is giving 
death to the Imperial Dragon that for centuries has poisoned 
the liberties of her people. Mankind is demanding the asser- 
tion of the rights of man everywhere. 

Mr. Chairman, while I am ever a partisan, while I do believe 
profoundly in the principles and policies of the Democratic 
Party generally, there have been, and I suppose there always 
will be, times when my judgment, whether sound or not, will 
not be in exact accord with that of many of my party asso- 
ciates. I would feel that I was a slave to party and not a free 
man if I eould not think in the interest of my country before I 
thought in the interest of my party. [Applause.] Let us re- 
joice to see the principles of Democracy spreading over the 
earth; I do not mean a partisan Democracy, but that great 
democratic thought that makes the world restless to-day; that 
great innate force for good that has actuated men in all the 
ages—the love of freedom. the love of justice; that love that 
finds for its habitat no particular section, but lives the world 
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over; that great spirit of democracy that whispered words 
of hope into the ears of men before Aaron was a priest, 
Moses a prophet, or David a king—ever seeking justice, ever 
standing for the right—that spirit that survived the chariot 
wheels of the pagan warrior, the battle-ax of the Romans, the 
inquisition of the Spaniards, and the cannons of Great Britain ; 
that spirit that has lived to kindle the fires on every altar 
erected to human liberty, that has opened the doors of every 
temple, where men worship their Creator in obedience to their 
own consciences; that has loosened the shackles of slaves and 
placed the crown on the brows of the martyrs to truth; that 
catches the humble boy by the hand and leads him into the 
path of rectitude and bids him follow it as the only open way 
to the pinnacles of immortal fame. 

That spirit, standing under the shadow of the cross, that 
has echoed the divine proclamation for 2,000 years of “ Peace 
on earth and good will to men”; that directed the hand that 
wrote the Declaration of Independence and hovered over the 
cradle of the Republic, may it live until every kingdom shall 
fall and every empire shall be dissolved, that government in 
obedience to'the will of the governed may arise upon their ruins. 
Then the nations shall know that it was not the hand of man, 
but the fingers of God that fixed the stars on the flag of the 
Republie to light the path of liberty through all the ages to 
come. [Prolonged applause.] 

Mr. WEEKS. It is not my purpose, Mr. Chairman, at this 
time to engage in a discussion of the details of this bill, or 
even to refer to the political differences which the chairman 
of the committee has suggested in the admirable speech which 
he has just made. 

The fact that he has suggested political differences might 
lead members of this Committee of the Whole to conclude that 
there are political differences in the making up of a post-office 
appropriation bill. Such is not the case. Since I have been 
connected with the Post Office Committee there has been no 
politics in the manner of making up the appropriation bills 
providing for this great service. 

And it is well for the members of the Committee of the Whole 
to be reminded that the volume of business conducted by the 
Post Office Department is probably the largest business con- 
ducted by any organization in the world. Certainly it is 
larger than that conducted by any corporation in the United 
States. And this bill which the House now has under con- 
sideration is the largest appropriation bill that has even been 
passed by the American Congress. 

It has been a pleasure to me, as a member of the committee, 
to feel that in making up this bill there have been no political 
differences; and as a minority member, having unqualified con- 
fidence in the patriotism, the mental integrity, and great 
knowledge of the details of this service which the chairman 
has, it has been a great pleasure to me to work with him in 
making up the most economical bill possible. 

Later on I may make some comments about the details of 
the bill, but now I yield one hour to the gentleman from 
Wyoming [Mr. MonpDELt]. 

The CHAIRMAN. ‘The gentleman from Wyoming [Mr. Mon- 
DELL] is recognized for one hour. 

Mr. MONDELL. Mr. Chairman, it is somewhat embarrassing 
to follow the exceedingly beautiful tribute to the principles of 
nonpartisan Democracy and the eloquent and patriotic perora- 
tion-of the gentleman from Tennessee [Mr. Moon] with the dis- 
cussion of a prosaic subject. And yet the subject I propose to 
discuss has to do with the great principles of democracy. Those 
principles are founded on the recognition of the fundamental 
rights of men. 

Starting with the proposition that all men are created free 
and equal and endowed by their Creator with certain inalien- 
able rights, we proceed to lay down rules to govern the con- 
duct of men, to the end that they may be secure in the enjoy- 
ment of equality and right. These rules have to do, among 
other things, with the use and enjoyment of property. 

One of the rules laid down in this country at the beginning 
was that men should acquire property rights in real estate in 
fee simple, that it should begin at the stars and end in the cen- 
ter of the earth, and that when a man had acquired the right 
to landed property that right should be secure in all respects, 
to be affected in any way in value except by due process 
of law. 

In recent years there has been much agitation for a departure 
from our past public-land policy with regard to titles in real 
estate, and some people have assumed that this was a relatively 
unimportant and simple matter to be settled by a line or two 
of law here or there, and while from their standpoint its effect 
would be beneficial, they seem never to have realized the effect 
would be very far-reaching. Any such view or opinion must 





necessarily arise from a lack of investigation or consideration 
of the problems involved. 

I do not want to suggest here that we of the West are dis- 
turbed to an unwarranted degree touching our position as citi- 
zens of the Union. And yet, whether an American citizen lives 
in New York or Wyoming, in Colorado or Massachusetts, in 
Arkansas or Virginia, he has the right under the Constitution to 
occupy the same position in relation to the Federal Government 
as the citizen of any other State. He has the right to demand 
that whatever may be the laws that affect the citizen in his 
relations with his Government shall apply alike to all. 

Furthermore, the newer States having come into the Union 
on an equality with their sister States, have the right to demand 
that their permanent relations with the Federal Government 
shall be in all respects the same as that of the older States. 

The Supreme Court held in 1845, in the case of Pollard’s 
Lesser v. Hagon, that the United States had no municipal 
sovereignty, jurisdiction, or right of soil except for temporary 
purposes and to execute the trust which it held for the States 
and for their people. 

The permanent reservation by the Federal Government of a 
portion of the fee or title to lands it disposes of, creates a con- 
dition affecting both the citizen of the State and the State itself 
not consistent with the trust by which the Government holds 
public lands and tending to profoundly affect both the individual 
citizen and the State in their relations with the Federal Govern- 
ment and in a manner which deprives them of that equality to 
which the State and the individual is entitled under the Consti- 
tution. 

The Federal Government and the States have passed title to 
the lands belonging to them east of the Mississippi River and 
to a very considerable portion of the lands lying west. These 
lands have all passed by titles in fee simple, conveying all 
that there was in the land of whatever kind or character. 
Without regard to the character of the law under which title 
has passed, when it has passed it has become a title in ‘fee. 
Lands acquired under agricultural laws are not, of course, sup- 
posed to contain mineral, but if later found to contain mineral 
then it belongs to the owner of the land. Lands acquired under 
mineral laws have not generally been valuable for agricultural 
purposes, and yet if they are so valuable they can be used for 
agricultural purposes. Since the enactment of our mineral laws 
our rule has been one of separation of mineral from agricultural 
lands in the disposition of the lands. 


OUR LAND POLICY. 


At the beginning coal was not considered a mineral in the 
sense that took it out of the agricultural category, and so 
the coal lands east of the Mississippi River and some of those 
of the country west passed into private hands under agricul- 
tural title. But with the enactment of the coal law in the 
seventies coal lands came to be recognized as nonagricultural, 
and not enterable under the agricultural land laws. With the 
passage of the mineral statutes in the sixties we first clearly 
distinguished between metalliferous mineral lands and agricul- 
tural lands. At the beginning of this separation of lands into 
classes we were not over careful in examining lands before 
title passed, and it is true that some mineral land, or lands 
containing some mineral, passed into private ownership un- 
der agricultural title; but that has certainly not been the 
case in the last 10 or 20 years. The general character of the 
public domain as to mineral and nonmineral is now well known 
by our people and the officials of the Government are well 
informed as to the character—mineral or nonmineral—of most 
of our public lands, so that it is the rare exception for an entry- 
man to initiate an agricultural title to land valuable for 
minerals. 

All public coal lands have been so designated, and in order 
to be on the safe side very large areas of land containing coal 
of a character now valueless, or at such a depth that it can not 
now be worked, or in veins so thin as not to be workable, and 
other lands where only geological surmise suggests the presence 
of coal are all included in coal withdrawals. So that it is im- 
possible at this time to acquire coal lands under an agricultural 
title unless they be acquired under the law which authorizes 
the taking of such lands, reserving the coal to the Government. 
So it is with the oil lands, with the phosphate lands, and so forth. 

The gold and silver and metalliferous bearing lands are lo- 
cated in the mountains and hilly regions of the country; their 
location is fairly well understood, and no one undertakes to 
make an agricultural entry of them. And so we have been going 
on for many years. This rule of separating lands into classes 
provides for the entry of nonmineral lands under various laws, 
homestead entries, desert entries, timber and stone entries, 
isolated-tract entries, and so forth; the entries of the metallif- 
erous minerals under the placer and lode acts, the coal under 
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the coal law, and so forth; but when the title has once passed 
the owner becomes the proprietor of all that the land may con- 
tain. The homesteader is first subject to the general supervision 
of the Land Office and subject to private contest during the 
period which he lives on the land before he can make proof. 
Thereafter, for six years, the Government may contest his title 
if in the opinion of anyone he has knowingly attempted to ac- 


quire mineral land under an agricultural title All this 
thoroughly protects our mineral lands against agricultural 
entries. 


It can be said without fear of successful contradiction that 
under this system the per cent of our lands which pass to patent 
under agricultural laws, which subsequently are found to contain 
mineral, is very small. On the other hand, the entryman ac- 
quiring land under mineral laws acquires all there is in the 
land. He may acquire lands under the coal-land law and sub- 
sequently the lands may be found to contain oil or gas. A man 
may acquire, as they did in the early days, in Leadville, lands 
that were valuable for silver, and later dig from those lands vast 
wealth successively in gold and in lead and in zine. Whatever 
the land contains, once the title passes to him, is his. 

Now, it is proposed to modify this rule. Of course those who 
propose the modification do not understand how profound a 
change in our system this involves. Never having considered 
the matter carefully and thoroughly and fundamentally, it all 
seems very simple to them and as something that ought to be 
done. : 

They say: 

Why, the farmer seeks land of the Government for a farm. He 
swears that it contains no mineral and he seeks no mineral. Why 
should he have any? Why not simply say that if at any time in the 
future mineral should be found it shall belong not to him but to some 
one to whom the Government may give the right to prospect for, mine, 
and extract it? 

NOT SO SIMPLE AS IT SEEMS. 

It seems very simple to these gentlemen. Let us see what 
the proposition is. We had before us the other day a bill re- 
ducing the homestead period from five to three years—that is, 
the homesteader to-day on the public domain may make proof 
and secure title at the end of five years; he must within seven 
years. The new law provides that he may prove up at the end 
of three years; he must within five. So the period is reduced 
two years, and certain gentlemen imagine that this is so 
great a boon granted or to be granted to the homesteaders of 
the West that those who are interested in those homesteaders 
and anxious to help them and to see the country developed 
would be willing to accept any sort of limitations placed upon 
the title which might thus pass. As one of those profoundly 
interested in seeing that western country developed and anxious 
to further assist in that development, I am constrained to say 
that I consider it more important that when the western home- 
steader shall receive his title he shall receive a title that is of 
real value than that he shall receive it a trifle sooner than now. 
It is more important to him that when he acquires his little 
home he shall be the monarch of it, shall have control of it, shall 
own it, than that he shall have it handed to him as an empty 
husk of but little value a year or so sooner than he would under 
the present law. When the three-year homestead bill was be- 
fore the House the other day, the gentleman from Nebraska 
[Mr. Norris] proposed to recommit with an amendment; as 
follows: ; 


I move to recommit the bill to the Committee on the Public Lands, 
with instructions to said committee ‘to forthwith report the same back 
to the House amended as follows: Insert, after line 2, page 3, the fol- 
lowing: “No entry for a homestead or a patent, issued on the same, 
shall convey any right to salt, potash, coal, petroleum, natural gas, gold, 
silver, copper, iron, or other mineral within or under the land con- 
veyed by the patent, or any exclusive or other property or interest in, 
or any exclusive right or privilege with respect to any lake, river, 
spring, stream, or other body of water within or bordering on or pass- 
ing through the land covered by the entry.” 

As the gentleman from Alaska [Mr. WickrersHamM] has just 
suggested, the homesteader would not have much left if such an 
amendment were agreed to. I said to a gentleman who favored 
this amendment, “ What is it you propose? Do you propose to 
wipe out the distinction between mineral and nonmineral lands? 
Do you intend by this amendment to say to all homesteaders that 
there is no longer a distinction between mineral and nonmineral 
lands, and that you may now go on any lands, no matter how 
valuable they may be for mineral, and plant yourself there as a 
homesteader?” He said, “ Certainly not.” I said, “ What is it 
you propose to gain?” “Oh,” he said, “ you folks out there have 
been criticizing the Interior Department for years because they 
have been delaying the issuance of patents. I am told they have 
been delaying the issuance of patents partly because of the ex- 
aminations conceived to be necessary in order te make sure that 
the land covered by an entry is nonmineral—contains no mineral.” 
Of course that is a mistaken idea in the main. Few of the de- 
lays in the issuance of public-land patents have been based on 





any necessary inquiry or investigation touching the question of 
minerals, but most of them have had to do with a variety of 
other matters, and unless we wipe out the distinction between 
mineral and nonmineral lands and invite the homestead settler 
and the desert entrymen and the timber and stone entrymen 
and the purchaser under isolated tract laws onto all lands, 
mineral and nonmineral alike, we shall not by any such amend- 
ment dispense with the service of a single, solitary Federal 
agent. 

So long as we maintain the distinction between those two 
classes of lands there must of necessity be reasonable scrutiny 
and investigation to make quite certain that the agricultural 
entryman is neither intentionally nor unintentionally acquir- 
ing under his agricultural patent lands known to be valu- 
able for minerals. Those who have approved the amendment 
to which I have called attention, whom I have asked if they 
proposed to wipe out the distinction between mineral and non- 
mineral lands, have said that would not do. Those who are 
informed on the subject have suggested that to do that would 
invite all sorts of fraud, would subject the homesteader to the 
temptation of attempting to secure a partial estate in certain 
classes of mineral lands in the hope that the title thus acquired 
would be valuable in other waysthan as a homeandafarm. So 
it is not proposed to wipe out the distinction, and therefore all 
of the arguments that will be sent broadcast over the western 
country to persuade people to favor these limited patents, all 
the statements which will be made to our people in order to get 
them to favor the acceptance by their Representatives of limited 
patents on the theory that there will be no more harassing de- 
lays, have no foundation in fact. 

There never has been any necessity for many of the harassing 
delays from which our land entrymen have suffered, there 
would be no less excuse for them after the mineral was reserved 
than now. Assuming that it were wise te write into the land 
laws this nonmineral provision, why. write it into a homestead 
law? Have we reached a point where we want to deny the 
homesteader, the farmer, the title we grant to the entryman 
under the desert-land law, under the Carey Act, which is 
granted to him who buys his land at public auction, who ac- 
quires his land from Indians, who secures his land in the numer- 
ous methods other than homesteading under which nonmineral 
lands are acquired? Has it come to this that we are so fearful 
that the farmer, the homesteader, shall acquire something not 
visible on the surface that we must withhold from him the 
possibility of a complete title which we grant to others? 
Assuming that it were wise to do it, what I have said simply 
emphasizes the fact that a homestead law is not the place to 
write the monarchial theory that the mineral belongs to the 
Crown. 

Mr. LAFFERTY. 

Mr. MONDELL. I do. 

Mr. LAFFERTY. I would like to have the gentleman explain, 
if he will, what effect these reservations would have upon the 
owner of the land so far as it would work out in a practical 
way? 

Mr. MONDELL. That is just what I was coming to. Of 
course, the gentlemen who are so free in offering these reser- 
vations have not studied the matter sufficiently to realize that 
they could not be placed upon the statute books without an 
elaborate and carefully digested set of provisions with respect 
to the right retained by the Government. That, in the. first 
place, as a legal pro: sition you must retain the right to re- 
enter and that under that right retained you must work out a 
system under which the Government or its agents or its lessees 
may go upon those lands, what their rights would be, the con- 
ditions under which they may go upon them, and what shall be 
their rights when they do go upon them. Let us assume that 
this amendment becomes the law, just as it was proposed the 
other day, and a tract of 160 acres of land containing no sort 
of mineral, so far as anybody knows or is able to guess, should 
pass into the hands of a homesteader, and then in the course 
of years into the hands of his children and his children’s chil- 
dren, and 10 or 20 or 50 or 100 years from aow some one should 
want to dig or to drill upon this land in the hope of finding 
oil, gas, salt, hot water, limestone, fuller’s earth, or clay. What 
would happen? Let us say that the first man who came along 
concluded that he would like to drill for oil. Suppose we should 
have a law—of course not under this amendment, because they 
have not even reserved the right of reentry, and the amendment 
proposed would therefore be practically ineffectual—but assum- 
ing that it was written so that it meant something, that it 
asserted the right of reentry and provided that a bond should 
be furnished by the lessee or prospector and he secured the right 
to prospect for oil—— 

Mr. LAFFERTY. Will the gentleman yield right there? 

Mr. MONDELL. Yes. 


Will the gentleman yield? 






_ 


Mr. LAFFERTY. Would not this prospector, even 50 years 
after a patent was granted and an orchard was growing over 
the entire homestead, claim the right to am easement to go into 
that orchard and dig for oil, dig for coal, and any other form 


of minerals that he might claim was underneath the surface, | 


and harass the owner in that way? 

Mr. MONDELL. That would altogether depend upon what 
you write into your statute. If you did not write anything into 
the statute more than proposed by this amendment, the Lord 
only knows what he would claim and the Lord alone could 
tell what would occur; but if we did write into the statute— 
if we are going to do this thing, we ought to do it in a way 
to make it effective, in a way so it is understandable; if we 
did do it, and the party was to secure the right, whatever that 
right was, to bore for oil, and did bore for oil, what would 
his right be in the estate? Would he then claim to be the owner 
of the residue of the estate which the Government withheld? 
If not, and another party proposed to bore for gas, what would 
his rights be as compared with the man who bores for oil or 
the original claimant under this proposed squatter title? 

Mr. SLOAN. Will the gentleman yield? 

Mr. MONDELL. I will be glad to do so. 

Mr. SLOAN. Could not you trust the Government, with its 
right of eminent domain and condemnation and entryway, in 
that case to do justice to the owner of that land where the 
minerals had been reserved? 

Mr. MONDELL. You could not trust anyone to do justice 
where you had provided a condition under which justice was 
impossible. If the gentleman will listen to me for a moment, I 
think I can convince him it will be impossible. 

Mr. SLOAN. It will be a pleasure for fifteen minutes on tbat 
proposition. 

Mr. MONDELL. If the second claimant desired to bore for 
gas, what would his rights be as against the owner of the husk 
of the estate, as against the owner of the right to bore for oil? 
And if in the drilling operations neither should find oil or gas, 
but should strike salt, then what would be their rights in the 
premises as compared with that of the squatter owner? What 
would the man who received the patent have? What would he 
own? Could he dig a well? And if so, could he take clay from 
the bottom of it with which to chink his barn, without by so 
doing being amenable to the law for having used a mineral 
upon his land? Could he sink an artesian well? And if so, how 
deep? And, as water is a mineral, what would be his right to 
the mineral after he found it? And if it were hot and min- 
eralized, then who would own it, the Government or the man 
who owned the surface? And if he struck a cavern, with some 
few stalagmites and stalactites, whom would they belong to 
and who would own the hole in the ground in which they were 
found? How many estates is it proposed to have and create on 
one small piece of ground? 

How many different conflicting estates is it proposed to estab- 
lish upon the farm of the homesteader, and would the time ever 
come that anybody would ever have a title to any part of that 
— of which they would be confident and in which they could 

e secure? 

Mr. LAFFERTY. Will the gentleman yield for one more 
question? 

Mr. MONDELL. I will be glad to do so. 

Mr. LAFFERTY. Is it not true that under this provision 
that after the owner of the homestead has built a house, say, 
worth $40,000, the nrineral that might be under the house hav- 
ing been reserved, that the Government, or those who claimed 
under the Government, might seek to mine it, and could compel 
him to move his house in order that they might seek or remove 
that mineral? 

Mr. MONDELL. If the amendment means anything at all, of 
course it means that. 

Mr. LAFFERTY. Is not that a certain implication? 

Mr. MONDELL. I think so. Otherwise the courts would say 
that Congress did a senseless and a useless thing. If we are 
going to do this thing, we would have to have legislation in de- 
tail as to all these questions. 

Mr. TAYLOR of Colorado. Will the gentleman yield? 

Mr. MONDELL. I will be glad te do so. 

Mr. TAYLOR of Colorado. I want to ask if it is not true 
that the proposed limitation on the titles of public lands, which 
are now sought to be placed in these bills by the Department of 
the Interior, would be a constant cloud on the title and a menace 
and a nuisance in conveyance, and be liable to create a multi- 
plicity of suits for years to come between the owners and the 
occupiers or transferees of the property? 

Mr. MONDELL. 
would be absolutely certain to. 
avoid it. 


It would be impossible to 
It was suggested the other day that while we should 
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land, it would not be as necessary as it is now to be absolutely 
certain that land passing under nonmineral title is free from 
mineral or minerals of value. If we should have that sort of 
a policy, then the sort of thing that the gentleman from Colo- 
rado [Mr. Tayrtor] has suggested would multiply infinitely. 
But they say, “You gentlemen have already done this very 
thing. Why do you protest against something which you have 
yourselves proposed and brought about?” Of course, a man 
who propounds that sort of a question simply exposes his igno- 
rance of the whole subject. 

Mr. BURKDE of South Dakota. Can the gentleman give us 
any information as to what, if any, extent valuable minera! has 
been discovered on land to which the title has been acquired 
under the homestead laws during all the time that the home- 
stead laws have been in force? 

Mr. MONDELL. Practically none in recent years; and if I 
do not touch on that Inter I hope the gentleman will eal! my at- 
tention to it, for I want to refer to it. Our conservation friends 
say to us, You have done what we now propose, im the case 
of coal lands. Let us analyze for a moment what we have 
done as to coal lands, lands known or believed to contain coal. 
Coal of one sort or another is found over vast areas of the 
public domain. We have probably some 30,000,000 or 40,000,000 
acres in the public domain of the United States that contain 
coal of some kind, a large portion of it of no present value, a 
considerable portion of which may never be workable. 

But still it is coal land, its general location is known, and 
all has been withdrawn; a large amount classified. The dis- 
tinction being maintained between coal or mineral lands and 
agricultural lands, it was fmpossible to use the lands which 
are of value for agricultural purposes and of no present value 
for coal. 

What did we do in those cases? Still maintaining the dis- 
tinction between the two classes of land, we provided that if a 
man desired, with full knowledge of the situation, to go upon 
such lands and secure such title as was provided, he could do 
so. He goes upon the lands knowing them to be coal lands, 
and he files upon them under the nonmineral-land laws, waiy- 
ing the right to what? To the body of the coal, to nothing 
below it, and to nothing above it, neither to the sandstone roof 
nor the clay floor; the Government retains title to nothing in 
the way of mineral except the coal deposit; the owner of the 
patent has an absolute fee to everything in that land saving 
alone the body of that one mineral. 

There is no conflict there. Each man’s right is as clear and 
well defined as it is possible to make a right in property. 
There is, in fact, no division of the estate, rather the reserva 
tion of the body of a deposit of known character and generally 
of known location. In such a case there is no difficulty in 
providing the terms and conditions under which the known 
reserved mineral may be taken. Sueh legislation has no rela- 
tionship whatever to the blanket reservation of all minerals. 

Mr. TAYLOR of Colorado. Mr. Chairman, I hope the gen- 


tleman will refer to the water reservation before he gets 
through. 
Mr. MONDELL. Yes; I will in one moment. 


Now, as to the suggestion of the gentleman from South Da- 
kota [Mr. Burke} as to what extent mineral lands have passed 
under agricultural titles, there was a time when we paid no at- 
tention to coal lands, and all of the coal of the Virginias and 


Tennessee and of Illinois and Indiana and eastern Kansas 
passed under agricultural titles. I have mever been able to find 
eut who suffered thereby. 

To me it is not a thing to be greatly regretted that an IIL 
nois farmer owns some coal. I do not understand how any- 


body is injured by reason of that fact. But we departed from 
that policy long ago, and for years no man has been able to 
acquire land that has any coal on it under the agricultural-land 
laws. The Secretary of the Interior will assure you of that, 
and all the people in his office will assure you of it; and not 
only that, but they have kept on the safe side, and have cailed 
coal land much land which will never be worked for coal. 
There was a time when iron was not considered of especiai 
value and when some lands known to contain iron, in Minnesota 
and Wisconsin and Michigan, passed under agricultural titles. 
But no man secures any title to iron lands in these days umless 
he complies with all the provisions of the placer act. [ give i 
as my belief that in the past 15 years there has not passed into 
private ownership under thé agricultural-land laws an a { 
of lands containing mineral of any value that need worry any 
ene. Admit, for the sake of argument, that it should eccur t! 


} 
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steader on which in after years deep drilling should disco, il 
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heaven is going to be harmed, and who under the flag is going 
to be benefited, if in that event some Federal agent must be 
called in and some one must put up a bond and the owner of 
the surface must be injured in his property to the end that the 
Government may receive a miserable pittance in the form of a 
lease? In the very nature of things the cost of such adminis- 
tration would be five, ten, a hundred times more than all of its 
returns. 

It has been suggested that as but few tracts patented under 
the homestead law are likely to be found, at any time in the 
future, to contain mineral, the majority of entrymen will not 
be affected one way or another, by a reservation of the mineral, 
and therefore should not object to such reservation. 

This strikes me as being very curious reasoning. Why should 
the titles of tens and hundreds of thousands of homesteaders be 
limited and abridged to their certain disadvantage and possible 
considerable loss in order that the National Government, like a 
miserly and avaricious landlord, may retain ¢ontrol over a dab 
of mineral that may be found on one tract out of a thousand 
years or centuries after the title has passed? 

It is the part of wisdom for us to adhere to our time-honored 
system. They say that Canada has adopted a new system. I 
do not pretend to know why or when or how, but I do know 
that if it is what is proposed in this amendment it will not 
work in Canada any more than it would work with us. There 
certainly is no reason on earth why such a system should be 
adopted here. It will be beneficial to no man unless to some 
Government lease agent. It will work hardship on the man 
who owns the land, and in the long run be beneficial to nobody. 

We should maintain the distinction we have always main- 
tained between mineral and agricultural lands; but when title 
passes, whoever secures the title should own what is contained 
in the land. There would be just as much sense in saying that 
a man who secures the title to 160 acres of land under the 
placer acts, because the land is valuable for gypsum or lime- 
stone, should not have the right to plow and raise wheat upon 
it if there be any part of it that is of a character permitting 
that to be done. 

Should we withhold from a man who secures under the 
mineral-lode law land valuable for silver, the copper or the 
gold that might be found on his claims? And would you say 
that the man who, under the lode law, secures title to a min- 
eral lode should not have the right, he or his successors a hun- 
dred years afterwards, to drill on the land and have the benefit 
of whatever he might find? It seems to me that this talk of 
the separation of our lands into numerous estates is based upon 
a misconception of what it would lead to or a misunderstanding 
of what is proposed, and certainly a failure to realize the 
endless confusions which would result. 


RESERVING RIGHTS IN WATER. 


Another provision of this amendment relates to water. It 
provides: 

Or any exclusive or other property or interest in, or any exclusive 
right or privilege with respect to any lake, river, spring, stream, or 
other body of water within or bordering on or passing through the land 
covered by the entry. 

The Federal Government is a landed proprietor, holding the 
public lands in trust for their disposition. With regard to its 
lands it has the same rights in water that any other proprietor 
has. In the States where the common-law doctrine of riparian 
rights applies the Federal Government, as a landowner, owns 
the springs upon its fands and the right to have the waters of 
the streams that flow through its lands flow undiminished in 
volume and unaffected in quality. This is not a right arising 
out of national sovereignty, but appertaining as a landowner. 
In those States beyond the Mississippi, where .ae State has 
exercised its unquestioned right to modify or abrogate the 
rule of riparian rights in the waters of nonnavigable streams, 
the States have asserted or adopted the law of appropriation. 
The constitution of the State which I have the honor to repre- 
sent provides that the waters of the State belong to the people 
of the State, and no one can acquire any right to the use of 
water except through an orderly procedure and process of ac- 
quisition under law. 

Mr. SLOAN. _If your State reserves the water rights, why 
shoultl_ not our Government, with equal right and propriety, 
reserve its mineral rights? 

Mr. MONDELL. The question the gentleman asks is so 
broad, and the two things are so utterly dissimilar 
Mr. SLOAN. You are discussing them both. 

Mr. MONDELL. I am discussing them both, but the gen- 
tleman says if my State reserves the water, why should not the 
Federal Government reserve the mineral. The gentleman from 
Nebraska is a good lawyer. He knows how wide is the differ- 





ence between the character of the sovereignty of the Federal 
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Government and the sovereignty of the people within the 
States. The gentleman knows that this is a National Govern- 
ment of limited granted powers, and that the residue of the 
sovereignty of the American people abides in them and in their 
Commonwealths. 

The gentlemen will realize that there is no analogy whatever 
between the proposition which contemplates the withholding 
by a proprietor in passing title of an interest in the estate, and 
the retention by the sovereign people of control over the use 
of an essential appurtenance to the estate. In the one case an 
attempt is made to perpetuate a permanent landlordism by a 
proprietor, which, though sovereign in certain respects, has no 
police powers, for the purpose of ultimately securing valuable 
returns for the thing retained. In the other case the State 
representing the complete police power and sovereignty of the 
people, maintains control over a valuable adjunct or appurte- 
nance, not with a view of securing returns, but for the purpose 
of defending the citizen in the right of user he acquires. I 
do not understand how the gentleman can recognize any simi- 
larity or relation between the two propositions. 

Mr. TAYLOR of Colorado. Will the gentleman permit a sug- 
gestion in answer to the question of the gentleman from 
Nebraska ? 

Mr. MONDELL. Certainly. 

Mr. TAYLOR of Colorado. The water was reserved to the 
arid States because it was absolutely necessary to make their 
land worth anything and for the purpose of building up that 
western country. If we had not had the water controlled for 
use, all of the lands would have been worthless, and our States 
never would have been what they are to-day. 

Mr. MONDELL. Of course, as the gentleman from Colorado 
knows, the Western States had the right to apply the law of 
riparian ownership or the law of appropriation. Under their 
condition the rule of public control and private appropriation 
was necessary. By reason of the necessities of aridity we apply 
the world-wide law of appropriation, the law which prevails 
nearly all over the earth, except in the British Isles and in 
portions of the eastern half of the United States—the old 
Roman law, the law on which ancient civilization was built, 
and the only law under which irrigation systems can flourish. 

The Congress of the United States has no more right to say 
that that water shall be given or withheld than it has power 
to determine that the bow of promise shall or shall not span 
the heavens after the rain. 

What authority has the United States Government, in part- 
ing with the title to its lands, to reserve riparian rights in 

yater? Who ever heard anywhere—and I propound this as a 
layman to you lawyers—that a riparian owner could part with 
the title to his land and retain his riparian rights? If any such 
doctrine was ever proposed outside of a madhouse, until this 
amendment, I never heard of it. What is a riparian right? It 
is a right appurtenant to the land. Whence comes it? It comes 
from ownership of the land. Whose is it? It is the property 
of the man that owns the land, as a right inseparable from the 
land. It is appurtenant to and a part of the real estate. The 
Federal Government is proposing to pass a law under which it 
shall say to the States, “I will part with the title to my land 
as owner, but I will reserve whatever riparian rights are ap- 
purtenant thereto.” It is absurd and ridiculous beyond words. 

The Federal Government owns no water anywhere, It controls 
navigable streams—nothing more. So far as actually reserving 
any water, the amendment would not be effective. It would not 
cut any figure. The Federal Government has nothing to reserve. 
The people have reserved the control of water; it belongs to 
them, and no man acquires a property right in it and no right 
to it, except the right of use. 

Let us analyze the water amendment and see what is actually 
proposed and what its effect would be. It provides: 

No entry for a homestead or a patent issued on the same shall con- 
or any exclusive or other property or interest 
in or any exclusive right or privilege with respect to any lake, river, 
spring, stream, or other body of water within or bordering on or pass- 
ing through the land covered by the entry. 

I think I have made it clear,-if it was not already clear, in 
the minds of those having knowledge of the subject, that the 
National Government in parting with title to land can not retain 
any riparian rights. Whoever owns land has whatever rights 
such riparian ownership carries under the State laws or under 
the common law. In the arid States no riparian rights attach 
to land, therefore the Federal Government has no rights in non- 
navigable waters in those States, riparian or otherwise. It 
might be urged, therefore, that so far as the arid States are 
concerned the statute would be ineffective and harmless. So far 
as reserving something the Government does not own, it would 
be ineffective, but infinitely harmful, nevertheless, as I shall at- 
tempt to show a little later. 
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HOW IF WOULD AFFECT THE HOMESTEADER. 

Some people whose imaginations have been stirred over alleged 
dangers of water-power monopoly have no doubt imagined that 
this reservation was intended to, or would, ward off such 
dangers; such may have been the purpose; such would not be 
the effect, as no Federal legislation could prevent the owner of 
land acquired under a homestead from acquiring a water right 
from the State for any lawful purpose, including the generation 
of power. It does have, however, a concealed and sinister pur- 
pose, and its effect would be to at least give color to the asser- 
tion of the right of the Federal Government to prevent a home- 
steader from fencing his land if it had upon it a spring, a water 
hole, a stream, or a dry run occasionally carrying water; and 
this would seem to be its real purpose and intent. 

There is at this time, as there has been for years, a con- 
siderable sentiment in certain quarters for the leasing of public 
lands for grazing purposes. Leaving out of consideration the 
question as to the wisdom or propriety of so doing, I trust 
there is no one who desires, in the ‘furtherance of such a plan, 
to prevent bona fide homestead entry. 

We are informed, however! that the Interior Department is 
at this time sending its agents abroad over the public-land 
States to spy out the lecation of public land containing springs, 
water holes, or streams, with a view of reserving the same 
from settlement, and that such reservations are being ra»idly 
made under claim of authority and presumedly in the interest 
of a proposed leasing policy. 

[ can not believe such a policy of withdrawing: lands that 
may have water upon them can or will be continued; if it 
should, a homesteader could aequire no such lands; but if 
peradventure he should, the water reservation proposed, if it 
had any effect at all, would certainly prevent the homestead 
settler from securing any exclusive right to such water, and 
to make that prohibition effective the homesteader and his 
grantees for all time would necessarily be prevented from build- 
ing any fences which would prevent free access by all the 
world to such water; and if this provision should be written into 
this homestead bill it would apply to all unperfected home- 
steads as well as to all homesteads hereafter taken. Asa mat- 
ter of fact, the claim might be asserted under the proposed 
amendment that the homestead settler could not aequire the 
exclusive right to use water for irrigation or other purposes 
upon his land under State law. Does the condition thus created 
appeal te the present or intending homestead settler of the 
country or to anyone who does not desire to have the remaining 
public lands, without regard to their character, remain for all 
time to come an open grazing common, to be leased or other- 
wise controlled by the National Government? 


POWER SITES. 


Sut the latest and most unique proposition is not contained in 
this lovely amendment. The latest proposition suggested as a 
limitation on the homesteader’s title is that there shall be 
reserved from all the lands which a homesteader may acquire— 
the gentlemen are much disturbed lest the homesteader shall get 
something of value—they say nothing about the desert entry- 
man, about the timber-and-stone claimant, about the isolated- 
tract purchaser, about the Carey Act entryman—they put every- 
thing on the homesteader; he is the fellow from whom we must 
reserve everything but the empty husk of a title. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WEEKS. Mr. Chairman, I yield the gentleman 15 min- 
utes more. 

Mr. MONDELL. Mr. Chairman , I may not use all that time, 
but I want to go a little further into this power-site proposition. 
The proposition is now, as suggested to the conferees, that the 
title granted to the homestead settler shall, by some provision 
of legislation, the character of which I can not clearly con- 
template, withhold from him the fee to such an extent that if 
his land should ever be needed for water-power purposes, for 
the development of power from water, for the transmission of 
power, he shall surrender his title, without payment, to such 
portion of his land as may be needed for such purposes. 

I have asked why this was proposed, and all [ can get is a 
hazy suggestion that somebody, somewhere, is threatening to 
monopolize the water power of the country. Inasmuch as it fs 
claimed that somebody is attempting to monopolize the water 
power of the country, it is now proposed to hold up the home- 
Stender and make him give up his land when the water mo- 
nopolies want it. That is what it means if it means anything 
at all; and instead of striking at monopoly, it gives the monopo- 
lies an opportunity to seeure without money and without price 
the property of the homesteader. Does anyone imagine that 
a homesteader will accept any such title as that, a mere tempo- 
rary easement, terminable without compensation whenever any- 
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one may desire to use any or all this land for a ditch, a plant, 
or a line for power? 

Some one may suggest that only in an occasional instance 
would land be needed for such use. Perhaps not, but would 
that be any satisfaction to those whose lands were so taken? 
Under the laws of all the arid States lands may be taken for 
such purposes on payment of fair compensation. Shall the 
constitutional prohibition against taking property without due 
compensation be ignored in the case of the homesteader? 


We have had withdrawn from entry some hundreds of thou- 
sands of acres of land under the title of “power sites.” The 
average citizen who has never seen these lands can not be ex- 
pected to understand what they are like. Up here, within the 


sight of the dome of the Capitol, at the Great Falls of the Po- 
tomac, is a water power better than any within the 100,000 
square miles ef my State. And yet the waters of the Potomac 
have flowed over these precipices since time began. For many 
years, within easy carrying distance of transmission lines from 
this water power, a half a million people have dwelt. Yet that 
water flows unused, unharnessed, unuseful to men. 

Out in the western mountains where there is pne man to the 
square mile every tract of land near or upon which, by the 
most lively imagination, a dam or ditch may be built or a trans- 
mission line may ever be carried is withdrawn as a power site. 
You imagine power sites as eccupying the sylvan dells and 
the rocky ledges abutting upon the dashing fountains of the 


mountains. Perhaps there are some such. Come out and see 
some of them on the desert, miles away from where water 
flows except in floods, along streams that have not fall enough 
to ever tempt power development, wherever a fervid imagina- 
tion may conjure up a possible development, large or small. It 


is urged on behalf of this water-power reservation that if it is 
adopted the power sites may be restored to entry. Would it 
be impolite to call that executive coercion? For one, Mr. 
Chairman, I would say that, trying and vexatious as the power- 
site withdrawals are, they would stand unused and untenanted 
until Gabriel blew his horn before I would agree to that kind 
of a reservation in the patent of all homesteaders. [Applause.] 

Certain gentlemen seem to fear that if we are not careful the 
people of the Western States will rob themselves or allow 
themselves to be despeiled by their own domestic enterprises; 
they will allow themselves to be crushed under the iron heel 
of monopoly; that they are so pusillanimous that they will 
allow their citizens to be plundered and their rights denied. 
If that is the kind of people that live in those Western States, 
the Federal arm is not streng enough to save them. But that 
is not the kind of people we have there. 

Where have the people most successfully asserted their rights 
as against monopolistic combinations? In the States. What 
sovereignties have been most effective in controlling corpora- 
tions? The States. But they say that the right of the State 
to control the development and use of power may be questioned ; 
that great corporations may go out there and construct vast 
works and generate and transmit electricity and the State be 
powerless to control them. 

STATE CONTROL 

There is absolutely nothing in the contention that the arid 
States can not fully control the use of water in the generation 
of electricity and provide the terms and conditions under which 
the power generated may be used and disposed of, but, in order 
that there might be no doubt in the minds of any on that ques- 
tion, I have introduced a bill for the restoration to appropriate 
entry the lands covered by the so-called power sites, as follows: 
A bill for the restoration under certain cofditions of lands included in 

power-site withdrawals. 

Be it enacted, etc., That from and after the passage of this act lands 
included im power-site withdrawals shall be subject to disposal under 
the public-land laws applicable to such lands, but al! locations, selee 
tions, er entries of such lands and all patents issued therefor shall be 
on the express condition that any denia! on the part of the claimant 
or owner of such lands, or of any person or corporation occupying or 
using the same for the generation or transmission of electric power or 
energy, of the authority of the State in which such lands are located 
to supervise and control all such operations and to fix conditions and 
rates under which power may be generated, transmitted, or sold, or 
any refusal to accept or abide by any supervision, control, condition, or 
rate established by or under State authority shall work a forfeiture of 
all claim or title to such lands, and, upon the determination of such 
denial or refusal by a court of competent jurisdiction in a suit which 
may be instituted by any party in interest, the title to such lands shall 
revert to the United States. 

In the State which I have the honor to represent there is no 
demand for power sites as such. I do not have in mind a single 
instance where anyone is seeking a power-site location on the 
public land in Wyoming. Fuel is cheap and steam plants are, in 
the main, and will be for many years to come, if not for all 
time, as cheap and more satisfactory than the majority of water- 
power plants; but our people do desire here and there to utilize 
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lands covered by power-site withdrawals for irrigation develop- 
ment, farming, and industrial purposes. Irrigation enterprises 
of considerable magnitude are delayed and sometimes made im- 
possible by power-site withdrawals. The State alone can grant 
the right to use water for power and other purposes—the State 
can and does control such use. We are perfectly willing and 
we prefer, if there be any question about it, that the Govern- 
ment shall part with title to lands that may be used some day 
for power purposes, or to all lands, for that matter, with the 
express recognition of the right of the State to control. The 
right exists, but such a statute as I have proposed removes all 
doubt in the matter, and with such a law on the statute books 
no one can reasonably insist upon the continuation of the with- 
drawal of such lands from use, except those who use the buga- 
boo of water-power monopoly as an excuse for interference with 
the rights of the people in the States and to perpetuate a Fed- 
eral bureaucratic control of the resources of the States. 

Anyone securing the right to the use of water in the arid 
States secures it under condition that it shall be used under 
State control, and that being true, is it necessary for the Fed- 
era! Government to step in and attempt to protect the people of 
the Western States against local water users? If we have 
reached a point where such contro] is necessary, then we have 
reached a stage where we must confess that self-government is 
a failure, and I have not as yet reached that point. Neither do 
I ever expect to reach that point. 

_Mr. TAYLOR of Colorado. Mr. Chairman, will the gentle- 
man yield? 

Mr. MONDELL. Certainly. 

Mr. TAYLOR of Colorado. I wish before the gentleman 
closes that he would refer to the proposed limitation concerning 
timber. 

Mr. MONDELL. Mr. Chairman, that is a proposition that 
was not contained in the amendment I have referred to. It was 
presented as a separate amendment and yoted down. It pro- 
posed that no land principally valuable for its timber should 
pass under a homestead title. As a matter of fact, that is and 
always has been the law. Our laws have always contemplated 
that the land should pass into private ownership under that 
law which provided for the disposition of its resource of greatest 
value. Land is coal land if it is principally valuable for coal. 
Land is metalliferous mineral land if it is principally valuable 
for metalliferous products. It is oil land if it is principally val- 
unble for oil; and by the same token it is timberland if it is 
principally valuable for timber. There are some of us whose 
people would never be affected by a provision of that kind. I do 
not believe that in the entire extent of my State there are 160 
acres of land which any man would say were more valuable for 
timber than for agriculture that anybody would think of taking 
as a homestead. 

The objection that comes principally from the gentleman from 
the Pacific slope is this, that we have now reached a time when 
along the slopes of the mountains and in the rugged hill coun- 
try adjacent to irrigated ranches, adjacent to the farms, adja- 
cent to the industries of the valley, are lands that are rough and 
broken and that contain some timber. They are not particularly 
valuable as farms, but they are valuable enough to make a good 
home for some man and his family who expects, in addition to 
the farming of his land, to earn his living partly by working in 
the adjacent vineyards or hayfields or in the industrial opera- 
tions of the region of one sort and another. 

So gradually people are taking up this rough, broken land, 
containing some timber, and I think there would be cases, and 
that is what gentlemen of the coast region fear, where an over- 
zealous special agent would say that because the land was not 
very valuable for agricultural purposes and did contain some 
timber therefore it was more valuable for timber than agricul- 
tural purposes. Now, we all know that there is practically no 
valuable timber anywhere on the public domain unreserved. All 
timberlands of any considerable value in the country have long 
since passed into private ownership or been included in forest 
reserves. What is left are the tag ends here and there. 

After our good lands have been disposed of, after all the better 
lands have gone, we have met this condition of public mind 
formed by a few—I was going to say fanatics, but I do not want 
to be offensive—formed by a few men of extreme views play- 
ing upon the cupidity of many well-meaning people who do not 
know. That has been the trouble. If the country could know 
as we know the conditions that surround us and confront us, 
if the country could know as we know that we have reached 
the time when we need the man on the land more than the man 
needs the land, that we are more anxious to get him than he 
is to come, that we are anxious to see our hillsides occupied 
and our valleys developed, that we know that our Common- 
wealths can not become great until we have a population such 
as they are capable of supporting, they would aid us in secur- 
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ing legislation which will encourage settlement and deveiop- 
ment instead of urging such as will retard and discourage it. 
[Applause. ] 

The CHAIRMAN. The time of the gentleman has expired. 

{Under the privilege to extend his remarks in the Recorp 
Mr. MoNnDELL submitted a paper prepared by him giving reasons 
why, in his opinion, certain amendments proposed to the three- 
year homestead bill should not be adopted.] 

HOMESTEAD REQUIREMENTS. 


Mr. MONDELL. In the letter of the Secretary of the Interior 
of February 15, 1912, to the chairman of the Committee on the 
Public Lands of the House of Representatives the Secretary 
states that if Congress is to pass the three-year homestead law 
it should contain certain restrictions which are contained in 
Canadian homestead laws, and which he sets out as follows. | 
have suggested briefly why they should not be adopted. 

“(1) No entry for a homestead shall convey any right to any 
minerals within or under the land covered by the entry, or any 
exclusive or other property or interest in, or any exclusive right 
or privileges with respect to, any lake, river, spring, stream, or 
other body of water within or bordering on or passing through 
the land covered by the entry.” 

Homestead entrymen under our laws must prove the non- 
mineral character of their lands. Except in the-case of surface 
entries of coal land we have never departed from this policy. 
Mineral lands should be entered under mineral laws, with such 
exceptions of limited patents as Congress may from time to 
time provide. There is no more reason for departing from this 
policy under a three-year than under a five-year homestead. 

The right which the homestead entryman acquires respecting 
water on or bordering his land depends on State law and not 
national legislation. In the few public-land States where the 
common-law rule of riparian rights -prevails he has the usual 
rights of a riparian owner. In most of the remaining public- 
land States the law of appropriation prevails and no right to 
water attaches except by appropriation under State law a! 
must be respected, else no reclamation could be accomplishe:. 
This feature of the Canadian law takes the place of our State 
ae of appropriation. It has no place in American land 
aws. 

“(2) The Commissioner of the General Land Office may, if he 
deems it necessary, require the holder of a homestead entry to 
furnish proof, by declaration or otherwise, that he is duly per- 
forming his homestead duties each year subsequent to the date 
of his entry.” 

This provision of yearly proof under the homestead law, 
similar to our provision under the desert-land law, may be 
necessary in Canada owing to the absence of the right of pri- 
vate contest. It is burdensome without being necessary under 
our system. 

“(3) If a homestead entryman fails in any year to fulfill the 
requirements of the laws with respect thereto, the Commis- 
sioner of the General Land Office may cancel the entry, and 
all rights of the entryman therein shall cease and determine. 
Any subsequent applicant for the same land may be required to 
pay in cash reasonable compensation for the improvements of 
the person whose entry is canceled, and the commissioner may, 
in his discretion, pay to the latter the amount of such compen- 
sation in whole or in part.” 

The Commissioner of the General Land Office, or rather in the 
final analysis the Secretary of the Interior, now has the power 
to cancel entries for failure to comply with the provisions of 
the homestead laws, and does so cancel many entries every 
year. ‘i 

The requirement of payment to the Government by the subse- 
quent entryman of the value of improvements could not be 
grafted on our general homestead system without changing its 
entire character, and this is equally true of the repayment to 
the defeated entryman. These provisions are necessary under 
the Canadian system because of the fact that the Government 
makes loans to homesteaders and must have some means of 
reimbursement. ‘ 

“(4) If the entry is obtained for lands which are ascertained 
to be valuable on account of merchantable timber upon it, the 
entry may be canceled within six months of its date.” 

Our homestead laws have always recognized the right of the 
homesteader to homestead timbered lands fit for cultivation. If 
a departure was to have been made from this policy it should 
have been made when we had homestead lands containing valu- 
able timber. There are no considerable areas of such iands 
now, and a provision of this kind now would simply increase 
the cost of administration and harass every settler who might 
homestead lands containing a few trees. The enlarged home- 
stead law now prohibits the entry of lands containing merchant- 
able timber. 
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“(5) If after entry is obtained it is ascertained that the land 
entered, or any portion thereof, is necessary for the protection 
of any water supply or for the location or construction of any 
works necessary to the development of any water power, or for 
purposes of any harbor or landing, the Commissioner of the 
General Land Office may, at any time prior to the issuance of 
patent, cancel the entry or withdraw any portion of the land 
entered; but where the. land is required for the location or 
construction of works necessary to the development of any 
water power the withdrawal or cancellation shall extend only 
to such land as is necessary for that purpose.” 

We have no homestead lands on harbors or landings. When 
we did we had no such provision. The President now has power 
to withdraw lands fer power sites, and rights of way for 
ditches are reserved in patents. 

“(6) Everyone who buys, trades, or sells or professes to 
buy, trade, or sell land, or any interest in or control of land, 
open to homestead entry, or for which homestead entry has 
been made but upon which patent has not issued, shall be 
guilty of an indictable offense.” 

Any offer or contract to sell or encumber a homestead prior 
to submission of proof showing that a title has been earned 
subjects the entry to cancellation under our laws. 

(7) Every homestead entryman shall be required, in addi- 
tion to residence, to have erected a habitable house on the land 
embraced in his entry and to have cultivated such an area of 
land in each year as is satisfactory to the Commissioner of the 
General Land Office.” 

The bill reported requires proof of a habitable house, and as 
to the ordinary 160-acre homestead entry the amount of cul- 
tivation required is entirely within the discretion of the Sec- 
retary of the Interior. On all other homesteads—enlarged and 
reclamation homesteads—the area of cultivation is prescribed 
in the law. 

“(8) Every homestead entryman shall, prior to the issuance 
of patent and as a prerequisite therefor, make proof of his com- 
pliance with the law, such proof to be in the form of a sworn 
statement by the*entryman, corroborated by the sworn state- 
ments of two disinterested parties resident in the vicinity of 
the lands covered by the entry.” 

All this and more is now required by our laws. 

“(9) Any person who receives a consideration for abandon- 
ing a homestead or who pays a consideration for such aban- 
donment shall forfeit the right of homestead entry.” 

Our laws do not recognize any consideration for relinquishing 
a homestead, but a homesteader is sometimes obliged to abandon 
his homestead before making proof, and it would work great 
hardship and serve no good purpose to attempt to punish him 
for securing what he can for his expenditures of time and 
money from another intending settler. Canada meets this situ- 
ation by charging the new settler for improvements and paying 
the former settler. Their law recognizes certain direct assign- 
ments, and the prohibition against assignments generally is 
necessary to protect Government loans (see 5). Our plan is 
the best. 

The above statements make it clear that all the essential 
requirements contained in the Canadian law are met by our 
various statutes. Our Government makes no loans on home- 
steads, hence the Canadian provision for protecting loans has 
no place in our law. On the other hand, the right of private 
contest for failure to comply with the law is with us the strongest 
influence in enforcing compliance with the law. 

On the other hand, Canada has many liberal provisions in 
her homestead laws we do not have, as follows: 

1. In Canada one is a qualified entryman at 18 instead of 21, 
as with us, and a homestead may be reserved for a person 
of 17. 

2. No one is barred by reason of owning other lands. With 
us the entryman must not be proprietor of more than 160 acres. 

8. The Canadian entryman need only reside on the land six 
months in a year, and residence on a farm owned by the entry- 
man or his relatives within 9 miles of the homestead is accepted 
as residence on the homestead. 

4. A Canadian homesteader may secure an additional 160 
acres by preemption or purchase, and straight sales of agricul- 
tural lands are frequently made. 

Mr. BURKE of South Dakota. Mr. Chairman, I wish to dis- 
cuss for a few moments the question of the making of a tariff 
law and how certain bills have been made and passed by this 
Congress dealing with this subject, and why the President 
vetoed the bills that were passed during the special session. I 
also want to point out that his action in vetoing the several 
bills was fortunate from a standpoint of the business of the coun- 
try and the best interests of the people, and was justifiable from 
every standpoint. I will also discuss briefly the present position 
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of the Republican Party in levying duties, and show why that 
party ought to be intrusted to enact tariff legislation. I will 
begin by asking and answering the following questions: 

Are you a business man? 

If so, would you voluntarily allow a lawyer or a professional 
politician to manage your business affairs? 

Certainly not. 

Then, are you willing that a tariff law which vitally affects 
your business shall be framed by a committee of lawyers who 
have no business training or experience and no knowledge of 
the conditions upon which your welfare depends? 

The answer must be emphatically “ No.” 

And yet this is the dangerous and absurd 
Democratic Party. It has attempted to carry out its pro- 
gram. The fact that it has been unsuccessful and that the 
country has been saved from disaster is due to the wisdom, 
courage, and patriotism of President Taft. 

His action adds to his splendid record of notable achieve- 
ments. 

The story of what President Taft has done and is doing must 
appeal forcibly not only to business men everywhere, but to the 
farmer, the workingman, and to every class of citizen. It 
due to the sagacity of President Taft that a Tariff Board ! 
been created and that honest, straightforward, and sensible 
business principles are being applied to the revision of the tariff. 

Whatever else the numerous and intricate details of the 
tariff may be, they are neither legal nor political in their 
nature. They are primarily questions of business. They enter 
The tariff 
schedules must take into consideration the practical questions of 
cost of production, the supply of raw material, the effect of 
foreign labor competition upon the welfare of the American 
workingman. The Tariff Board, a nonpolitical, nonpartisan 
organization of experts, investigates and reports upon these 
matters. No corporation would undertake to settle the all- 
important and vital details of manufacture by consulting either 
lawyers or professional politicians. Business men must manage 
business affairs. 

This is President Taft’s idea. He knows that the methods by 
which tariff schedules have been prepared in the past have been 
faulty and unsatisfactory. Tariff laws, almost invariably, have 
been framed to meet some political exigency and by men who, 
unfortunately, were not conversant with business affairs. Presi 
dent Taft realizes that whatever criticism may attach to the 
present tariff law is due to the fact, as stated by him in a 
message to Congress, that the rapidity with which it was pre- 
pared made it impossible to base it upon sufficient accurate 
information. Out of his wise suggestion that the imposition of 
tariff duties should be more of a business question and less of a 
political question and that the rates should be ascertained by 
experts of long training and accurate knowledge the Tariff 
Board was born. 

Why did President Taft take this action so important to the 
business interests of the country? 

Look at this list of Democratic Representatives and their 
professions : 

Oscar W. UNDERWOop, of Alabama (no profession or occupa- 
tion given in the Congressional Directory). 

Cuorce B. RANDELL, of Texas, lawyer. 

FRANCIS BurTON HARRISON, of New York, lawyer. 

WrttiAM G. BRANTLEY, of Georgia, lawyer. 

Dorsey W. SHACKLEFORD, of Missouri (no profession or occu- 
pation given in the Congressional Directory). 

CLAUDE KitcHIn, of North Carolina, lawyer. 

Ox.re M: JAmeEs, of Kentucky, lawyer. 

Henry T. Raney, of Illinois, lawyer. 

LINCOLN Drxon, of Indiana, lawyer. 

WILLIAM Hucues, of New Jersey (no profession or occupa- 
tion given in the Congressional Directory). 

CorDELL Hutt, of Tennessee, lawyer. 

W. S. Hammonp, of Minnesota, lawyer. 

ANDREW J. Peters, of Massachusetts, lawyer. 

A. MITCHELL PALMER, of Pennsylvania. lawyer. 

Is this the Committee on the Judiciary of the House of Repre- 
sentatives? Not at all. It is the entire Democratic member- 
ship of the Ways and Means Committee, which has undertaken 
to regulate the enormous business of this country through the 
tariff bills which it has framed. The profession which they 
follow is shown in their autobiographies in the Congressional 
Directory. 

Thus in a committee which prepares measures which are 
purely commercial and which deal with prices, weights, im- 
portations of all kinds, and business matters generally there 
are 11 lawyers out of 14 members, and if the other 3 have any 
business experience or training it was not of sufficient value or 
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extent to be noted in their autobiographies. 

mercial interests of the country can not afford to have their 
enormous investments intrusted to the care of men who have 
no connection with nor knowledge of business affairs. Legal 


wisdom in dealing with the adjustment of labor cost and the 
relation of raw material to the finished product is not as desir- 
able aS practical knowledge and experience. It could not be 
otherwise than that a bill prepared by lawyers should fail to 
stand the test of business analysis. 

The mere fact that the bill framed by the Democratic Ways 
and Means Committee would have been enacted into law but 
for President Taft’s veto illustrates the utter incapacity of the 
Democratic Party to deal with national affairs. It must not be 
forgotten that if the Democratic House of Representatives is 
continued in power this same committee of lawyers will again 
attempt to regulate the tariff, with certain disaster to the 
country. 

President Taft believes, and the country believes with him, 
that when legislation is attempted which vitally concerns the 
business interests of the country such legislation should be 
based upon an intelligent understanding of all the facts. The 
work done by the Tariff Board appointed by him is the first 
effort in the history of the country to place tariff revision upon 
a systematic and sensible basis. This is so true and the sup- 
port which the American people will give President Taft for 
his course in the matter is so certain that the Democratic 
Party in the House of Representatives is doing its ‘utmost to 
diseredit the President’s sagacious policy. It only needs, how- 
ever, an intelligent understanding throughout the country of the 
President’s position to win him universal commendation. There 
is no comparison between the haphazard, uncertain, and inacew 
rate methods pursued by the Democrats and the direct, prac- 
tien], and safe plan which the President originated, advocates, 
and would put into complete operation. 

Labor constitutes a large proportion of the expense in all pro- 
duction and manufacture. 
a tariff law is the difference in labor cost between the United 
States and foreign countries. The Tariff Board has thoroughly 
and conseientiously investigated this difference in order that 
duties should be made adequate, and only adequate, to equalize 
the difference in cost and production at home and abroad. Be- 
fore it could make its report, the Democratic House of Repre- 
sentatives sought to create some popularity for itself by revis- 
ing the wool schedule, regarding which there had been consider- 
able controversy. Its werk was so illogical, so far removed 
from all knowledge of business conditions, and so threatening 
to the industries of the country that President Taft promptly 


and emphatically vetoed the measure. He took the ground that | 


the propesed law was injurious to publie policy and failed to 
show a fair regard for the interests of the producers and the 
manufacturers, on the one hand, and the consumers on the other. 

But when the Tariff Board, as the outcome of painstaking 
investigation into every phase of the wool industry, submitted 
a unanimous report upon the wool schedule President Taft 
promptly recommended to Congress that it “ proceed to a con- 


sideration of this schedule with a view to its revision and a | 


general reduction of rates.” 

And when the Tariff Board, having conducted a similar thor- 
ough and scientific inquiry into the details of the cotton sched- 
ule, submitted another unanimous report, President Taft, with 
true progressive spirit, again indicated his willingness to accept 
accurate and rational tariff revision. He asked Congress to pro- 
ceed to revise the schedule and reduce the rates. 

I base this recommendation— 

He said— 


on the declaration of the platform on which I was elected, that a rea- 
sonable protective tariff should be adjusted to the difference in the cost 
of production at home and abroad. 

The tariff law is composed of thousands of items, each one 
dealing with some American industry. These must be fitted to- 
gether like some imtrieate piece of machimery, each one working 
in harmony with the other, so as to form a perfect: union of 
labor and eapital, preduction and consumption. Te attempt to 
fit tegether these multitudinous parts without expert knowledge 
and advice is like asking a blacksmith to mend a wateh. 

Men whose minds are not trained aleng business lines, who 
have ne conception of business details, and who have had no 
eonnection with business coneerns ean not revise the tariff with 
accuracy or justice. A committee of Congress may summon 
witnesses; but these, in the main, have only one point. of view— 
their own selfish considerations. What is needed, therefore, is 
the plam which President Taft has devised as the logical out- 
come of the declaration of the Republican national platfornr—a 
plan which enables an expert board to investigate thoroughly, 


The prime factor in the making of | 
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and abroad and to report its findings of fact. Under such a 
plan the element of uncertainty is eliminated and a compre- 
hensive, satisfactory law is secured which, in the words of 
President Taft, is based upon public policy and has a fair re- 


| gard for the interests of the producers and the manufacturers, 





| mense ranch, 
| take into consideration the product of his poorly paid fellow 


on the one hand, and the consumers on the other. 

The tariff Jaw does not affect big business alone. It enters 
into the welfare of every manufacturer, whether he owns a 
single factory or operates upon a large scale. It concerns every 
farmer, whether he be the possessor of a few acres or an im- 
It is vital to the workingman, because it must 


worker in foreign lands. It is, above all, the principal factor 
in the life of every American citizen, because upon the proper 
application of the principle of protection rests the prosperity 
of the entire country. 

If the tariff is too low, as was the case with the Democratic 
tariff of 1893, manufactories are compelled to close, workmen 
are out of employment, and universal distress and suffering 
prevail. If the tariff is too high, as may happen when there 
is no intelligent basis of schedule construction, complaints of 
favoritism and undue advantage must necessarily arise. The 
Republican Party, under the statesmanlike leadership of Presi- 


| dent Taft, would solve the tariff problem so as to-avoid both 


extremes. Knowing that through the operation of the principle 
of protection the United States has reached its present un- 


| paralleled prosperity, it will not allow that principle to be 


sacrificed. The years when protection was menaced were years 
of leanness and suffering. Neither will it willingly allow the 
welfare of the country to be jeopardized by tariff laws framed 
upon personal influence or through legislative guesswork. It 
proposes a revision and reduction of the tariff upon solid, sub- 


| stantial, and practical lines, which will avoid, to again quote 
| the words ef President Taft— 





The evil from whieh the business of the country has in times past 
suffered most grievously by stagnation and uncertainty, pending a 
settlement of a law affecting all business directly or indirectly. 

This is the intelligent pelicy and the comprehensive program 
which the Republican Party presents to the business mterests 
of the country. 

When it has beceme thoroughly known to the American 
people there cam be but one response. It will be overwhelmingly 
sustained at the pells. It means business stability, a fair 
profit to the preducer and manufacturer, the largest degree of 
eonsideration for the workingman and the consumer. It means 
a revision of the tariff schedules without serious disruption of 
business with its attendant evils of enforced idleness and hun- 
ger. It demonstrates the regard of the Republican Party for 
the public welfare and will be earried to a triumphant con- 
elusion through the energy and wisdom of President Taft. 

Mr. MOON of Tennessee. Mr. Chairman, I yield 40 minutes 
to the gentleman from Pennsylvania [Mr. Grrae}. 

Mr. GREGG ef Pennsylvania. Mr. Chairman, the bill under 
present consideration, generally known as the Post Office ap- 
propriation bill for the fiscal year ending June 30, 1913, earry- 
ing with it net only the appropriation of money necessary for 
eondueting the postal affairs of the Gevernment for the ensuing 
year, but also new legislatiom in regard to postal affairs, is 
probably the most radical departure from past reports and 
bills known in the histery of our country. Many reasons can 
possibly be given for the departure from previous custom in 
regard to the presentation -of appropriation bills by the Com- 
mittee on the Post Office and Post Reads, but suffice it to say 
that sufficient reason is given when it is stated that progressive 
legislation has been demanded for years without any tangible 
results, and that the party in power in the House has concluded 
that the public is entitled to that relief for which it has been 
eontending for years. That relief from past conditions was 
needed can not be denied. That relief is forthcoming and will 
be agmitted upon a perusal of this bill, to whieh I shall refer 
hereafter. Under the system ef conducting the affairs of this 
Government there are many departments that are necessary to 
be taken care of in appropriations.~ They inelude Agriculture; 
the Army; the Diplomatic and Consular Service; the District 
of Columbia ; fortifications; Indian affairs; the legislative, ju- 
dicial, and executive branches; the Military Academy; 
Navy: pensions; rivers and harbers; and many other items in- 
eluded in the sundry civil, deficiency, and miscellaneous appro- 
priation bills, together with the permanent annual appropria- 
tions which are provided for by law. The grand total for ap- 
propriations made for the year ending June 30, 1912, was 
$1,026,682,881.72. Practically all ef the revenue required to 
earry on the business of the Nation is received through the 
Treasury Department in the way of taxes, internal-revenue re- 
eceipts, and the Post Office We appropriated for 


Department. 
intelligently, and impartially the conditions existing at home ' 1912 over $93,000,000 to the Army, and that was for war. 
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We appropriated in 1912 almost $5,500,000 for fortifications, 
and that was for war; we appropriated for the same period 
$1,163,000 and over for the Military Academy, and that was for 
war; for the same year we appropriated $126,478,000 and over 
for the Navy, and that was for war; for the same year we ap- 
propriated $153,682,000 for pensions, the fruits of war; and yet 
for agricultural purposes only $16,900,000, to be used in times of 
peace. To the Diplomatic and Consular Service $3,988,000 and 
some dollars for obtaining and maintaining peace, and for the 
post office $259,134,463 ; and yet the post office, as I have stated, 
is practically the only self-sustaining branch of the Government 
outside of the Treasury Department. 


A DEFICIT IN THE POST OFFICE DEPARTMENT. 


Early in this session of Congress we were all congratulating 
ourselves that the Post Office Department was self-sustaining, 
but the final figures from the auditor show a deficit in the de- 
partment for the fiscal year of 1912 of $627,845.94, instead of a 
surplus of $219,118.12. No department of the Government is 
such a benefactor for its welfare and existence as the Post 
Office Department. Through it messages of love and letters of 
sorrow are transmitted with wonderful dispatch. The channels 
of business would be clogged without its regular and speedy use. 
Education, which has been said to be “the bulwark of our Na- 
tion,” is contained in the numberless newspapers, magazines, and 
periodicals which are carried daily, weekly, and monthly by 
means of this wonderful system. And right here let me say that 
in this age of progress, in this new age, in this great twentieth 
century, when nearly all transportation is revolutionized by the 
wonderful motive power electricity, in this age of cheap and 
swift and ever cheaper and swifter transportation, in this age 
when the thoughts of the master minds and the pencilings of the 
less educated can be sent in the custody of our Federal Govern- 
ment from ocean to ocean and from the Lakes to the Gulf, it 
will not do for this great leader among nations to lag behind in 
this marvelous march of progress. 

The most potent factor that we have had in developing our 
country, in educating our people, in making them more patri- 
otic, and in bringing them closer to others is the newspaper, the 
periodical, and the magazine. The post office, whether urban or 
interurban, has been a great factor in disseminating informa- 
tion to our people, and this great House of Representatives, 
which is so responsive to the wishes of the people, will not be 
picayunish in providing for the welfare of this branch of the 
Government. 

While the Committee on the Post Office and Post Roads has 
been liberal in its allowances and has taken care of the various 
branches of the Post Office Department which are most instru- 
mental in bringing about good service to the patrons, yet it is 
well to remember that, although the Postmaster General sub- 
mitted revised estimates aggregating $261,180,631, the commit- 
tee recommends for appropriation in this bill $259,829,749, 
which is a decrease in the amount of the final department esti- 
mates of $1,352,314. 

STEEL RAILWAY MAIL CARS. 


Heretofore I have said that radical changes fn the existing 
law have been made in the bill now before the committee. In 
the first instance it has provided: 

That after the Ist of July, 1917, the Postmaster General shall not 
approve or allow to be used or pay for any full railway — car 
not constructed of steel, steel underframe, or equally indestructible 
material, and not less than 20 per cent of the new equipment shall be 
put into operation annually after July, 1912; and after the passage of 
this act no contract shall be entered into for the construction of steel 
underframe cars. 

This provision was inserted in the bill to provide for the ulti- 
mate protection of railway mail clerks, whose lives are in con- 
stant danger in the discharge of their duties from the defective 
postal-car construction. No class of men employed in the Goy- 
ernment service to<lay—and in saying this I take into consid- 
eration the naval and military services of our country—are in 
more constant danger of injury and death than they. 

While it is true that the day for changes in cars was fixed 
at July, 1917, this was done to avoid injustice being done under 
the present contracts for the use of mail cars and to afford the 
department time for changing the cars to the class demanded. 

Another section provides against fraud by mail contractors, 
preventing them from entering into any combination for furnish- 
ing supplies to the Government. 

Another section provides for the increase in the bonds of 
naval mail clerks. Another provides against the fraud prac- 
ticed in weighing the mail and the readjustment of compensa- 
tion therefor. This bill also takes another advance step in fix- 
ing for all carriers in the City Delivery Service and clerks in 
the first and second class post offices an eight-hour day and 


extra pay, or compensatory time, for work by carriers in those 
Offices. 


This bill also provides for the reclassification of railway 
postal clerks and for increasing their pay. It provides for, this 
important branch of the postal service the total sum of 
$21,035,550. Moreover, it allows an increase for travel allow- 
ance of railway mail clerks over the appropriation of 1912. 
This increase will provide for the full allowance of $1 per day 
provided for under existing law. It also provides for an in- 
créase in the compensation paid the carriers in the Rural De- 
livery Service. 

FREE MAIL DELIVERY IN TOWNS AND VILLAGES. 

Probably one of the most important extensions of the postal 
service will be found in section 10 of this bill, which provides 
that after June 30, 1912, an experimental mail delivery may 
be established in towns and villages having post offices of the 
second and third class that are not by law now entitled to Free 
Delivery Service. This practically means that in the future all 
of the towns of our country having a population of 1,000 or 
more will enjoy Free Delivery Service to the same extent as those 
patrons of the post offices who live in much larger towns and 
cities. Heretofore the free delivery of mail matter was con- 
fined to every incorporated city, village, or borough containing 
a population of 50,000 within its corporate limits and at every 
place containing a population not less than 10,000 within its 
corporate limits, or at any post office which provides a gross 
revenue not less than $10,000, and, of course, to the Rural 
Free Delivery Service. It also provides for the promotion of 
clerks in post offices of the first and second class by an automatic 
process. 

THE “GAG RULE” 

One of the most salient features of this bill is section 6, 
which is intended to protect employees against oppression and 
in the right of free speech and the right to consult their repre- 
sentatives. Two orders have emanated from the Executives, in 
the following language: 

PRESIDENT ROOSEVELT’S ORDER. 


All officers and employees of the United States of every description, 
serving in or under any of the executive departments or independent 
Government establishments, and whether so serving in or out of Wash- 
ington, are hereby forbidden, either directly or indirectly, individually 
or through associations, to solicit an increase of pay or to influence 
or attempt to influence in their own interest any other legislation 
whatever. cither before Congress or its committees, or in any way save 
through the heads of the departments or independent Government estab- 
lishments in or under which they serve, on penalty of dismissal from 
the Government service. 


CONDEMNED. 


THEODORE ROOSEVELT. 


PRESIDENT TAFT’S ORDER. 

It is hereby ordered that no bureau, office, or division chief, or sub 
ordinate in any department of the Government, and no officer of the 
Army or Navy or Marine Corps stationed in Washington, shall appl; 
to either House of Congress, or to any committee of either House of 
Congress, or to any Member of Congress, for legislation, or for appro- 
priations, or for congressional action of any kind, except with the 
consent and knowledge of the head of the department; nor shall any 
such person respond to any request for information from either House 
of Congress, or any committee of either House of Congress, or any 
Member of Congress, except through, or as authorized by, the head of 
his department. : 

WILLIAM H. Tarr. 

Heretofore and now the post-office clerk, the carrier, and rail- 
way mail clerk was not permitted to appeal to his Representa- 
tive in Congress. If he appealed to one of the heads of the 
department that particular officer sent it back to the postmaster 
or the head of his division. The result was that forever there- 
after this particular employee enjoyed the ill will of his imme- 
diate superior. The fact is that the postmaster becomes the 
boss of that particular locality, and a complaint not made to 
him receives no consideration whatever. It is responsible for 
the discontent that exists now among all of the postal em- 
ployees of the Nation, and it is for the purpose of wiping out 
the existence of this despicable “gag rule” that this provision 
is inserted. The rule is unjust, unfair, and against the provi- 
sions of the Constitution of the United States, which provides 
for the right of appeal and the right of free speech to all its 
citizens. 

THE PARCEL POST. 


By far the most important feature of this bill is that-section 
providing for the parcel post. I doubt if any legislation enacted 
by the present Congress will be so important as the adoption 
of this provision. For years the people of our Nation have 
been petitioning Congress for the establishment of such a sys- 
tem, and the mouthpieces of the people of the Nation—the news- 
papers and periodicals—have been demanding that the United 
States Government should institute and maintain a parcel-post 
system. Attention has been directed time and again to the 
methods prevailing in foreign countries and the success that has 
attended the establishment of the parcel-post system, until to- 
day, the general demand for some system of parcel post has 
become so great that this-Congress will be required, if it desires 
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to respond to the wishes of the people, to enact some legislation 
niong this line. Whatever it is must necessarily be experi- 
mental in its character. Whatever this experiment, I am pos- 
itive that ultimately—in fact, presently—there will be estab- 
lished a system that will give entire satisfaction to the entire 


country. There is no question about the legal right to carry on 
such a business. The fundamental law gives authority to Con- 
gress. In the final draft of the Constitution of the United 


States as adopted, among the granted and enumerated powers 
of the Federal Government, in section 8, we find the following 
language: “ Congress shall have power to establish post offices 
and post roads.” 

Long before the adoption of this instrument the provisional 
government and the Colonies and the various States under the 
Articles of Confederation provided for the employment in the 
public service of expresses and special messengers in taking 
and carrying private letters. So that there was long precedent 
for including in the final draft of the Constitution the provision 
that I have herein referred to, viz: “‘ Congress shall have power 
to establish post offices and post roads.” The act of February 
20, 1792, was the first after the adoption of the Constitution 
which fixed the rates of postage on mail matter, and it specifi- 
cally provided for the carrying of packets. President Monroe, in 
a message to Congress dated May 4, 1822, called attention to 
the fact that Congress was given power to locate post offices 
and routes by which mails should be carried from one post 
office to another— ‘ 

So as to diffuse intelligence as extensively and to make the institution 
as useful as possible ;-to fix the postage to be paid on every letter and 


packet that is carried; to support the establishment and to protect the 
post office. 


Further on he said: 

Post offices were made for the country, and not the country for them. 
They are the offspring of improvement. 

And from that date on the importance of the post office in 
the development of the country and its usefulness to all the 
people was accentuated in the messages of Presidents succeeding 
Monroe and by the legislative actions of the various Congresses. 

PARCEL POST IN FOREIGN COUNTRIES. 

The present agitation of the parcel-post system, I believe, is 
indirectly chargeable to the fact that parcels can be sent to for- 
eign countries under the international union agreements at a 
rate of 12 cents per pound up to 11 pounds, while it costs the 
people of our Nation 16 cents per pound to mail a parcel weigh- 
ing not more than 4 pounds to any point within the United 
States. This discrimination is unjust and is more frequently 
used as an illustration in favor of a parecel-post system within 
the United States than any other argument that can be produced. 

It is contended that if the Government of the United States 
can carry a parcel from San Francisco to Paris at 12 cents per 
pound, why should the American pay 16 cents per pound and 
the weight be limited to 4 pounds, while the foreigner’s weight 
has an 11-pound limit? There was and is no answer to this 
question. Further it was inquired that if Italy, France, the 
United Kingdom, Germany, Austria, and many other foreign 
nations, 23 in all, and many of them much weaker than our- 
selves, can enjoy the biessings of a parcel post, why not this 
great and powerful Nation of ours? In the meantime free de- 
livery has been extended to the rural communities and the 
telephone has been installed.. Why can not the farmer have 
the benefit of a parcel-post system in order to market his prod- 
ucts and bring him in closer touch:with the outside world? 
these questions and the varying interests have culminated in a 
universal demand for a parcel-post system, and at this present 
session of Congress, in this House alone, we find ne less than 17 
different bills, varying from the number of pounds to be carried 
in the United States mails at a specific sum per pound to 2 


bills providing for the condemnation and purchase of the fran- | 
chises, and so forth, of the express companies of the United | States might as well make up their minds now as well as later 
| that the parcel pest is coming and that when it comes it will 


States for the purpose of establishing a parcel-pestal express. 

Mr. DYER. Will the gentleman allow an interruption? 

Mr. GREGG of Pennsylvania. Surely. 

Mr. DYER. What articles does the gentleman think the 
farmers will market by the parcel post should this provision 
become a law? 

Mr. GREGG of Pennsylvania. If the gentleman will pardon 
me I think as I go along I will develop my idea in reference to 
this which will answer the question the gentleman is now 
asking. 

Mr. DYER. Will the gentleman’s argument as he goes along 
also explain what the result of the establishment of the parcel 
post will be upon the commercial houses and upon the retail 
houses in the various portions of the country? 

Mr. GREGG of Pennsylvania. Yes; I think if my time is 
sufficient I will be able to give the gentleman my ideas and an- 
swer the question which the gentleman has now asked. 
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PROVISIONS OF PRESENT BILL. * 


Out of this multiplicity of bills the Committee has framed the 
bill which is now under consideration. This bill provides as 
follows: 

That hereafter postage shall be paid on matter of the fourth class 
at the rate of 12 cents per pound, except as herein provided. 


That no article, package, or parcel shall be mailable as matter of the 


—> class which exceeds 11 pounds in weight, exeept as herein pro- 
vided. 


That on each and all rural mail delivery routes of the United States 
the poms at the starting point of such route shall, until June 30, 
1914, receive and deliver to the carrier or carriers of said routes all 
articles, parcels, or packages not prohibited to the mails by law and fall- 
ing under the definition of fourth-class matter and not weighing in ex- 
cess of 11 pounds, for transportation and delivery on said routes only ; 
and the carriers shall receive at intermediate points on all rural routes 


such mail matter of the fourth class for delivery on their respective 
routes only. 


That postage shall be paid on all articles, parcels, or packages en- 
titled to transportation under the —— of this act as matter of 
the fourth class on rural mail delivery routes only at the following 
rates: One cent for each 2 ounces or less, 2 cents for more than 2 


ounces but not more than 4 ounces, 3 cents for more than 4 ounces but 
not more than 8 ounces, 4 cents for more than 8 ounces but not more 
than 12 ounces, 5 cents for more than 12 ounces but not more than a 
pound, and 2 cents per pound for each additional pound or fraction 
thereof up to and including a total of 11 pounds. That the Postmaster 
General shall make all rules and regulations necessary and not incon- 
sistent with law to the proper execution of this act. 

That for the Pepoee of a full and complete inquiry and investiga- 
tion into the feasibility and propriety of the establishment-of a general 
parcel post a commission of six persons, three of whom shall be appointed 
by the Speaker of the House of Representatives and three by the Presi- 
dent of the Senate, is constituted, with full power to appoint clerks, 
aoe a my and experts to assist them in this work. They shall 
review the testimony already taken on the subject of — post by 
Senate and House committees and take such other testimony as they 
deem desirable. For sa ude ee of defraying the expenses of this com- 
mission the sum of $25, is hereby appropriated out of the moneys in 
the Treasury not otherwise appropriated. 

This question, then, brings us squarely to the issue. I am 
satisfied that at this time there are those who will contend 
that this bill does not purpose giving a parcel post; that it is 
intended to delay action on this important subject; in short, 
that it is intended as a sop to the people; and, further, that it 
is intended to mollify certain interests. Nothing could be far- 
ther from the truth. When I recall the many meetings that 
were held by this great Post Office Committee, when I recall 
that for many days, yes, weeks, the committee, during the torrid 
weather of last summer, sat and listened with patience and 
interest to the arguments for and against the parcel-post 
system, undertaking to secure all possible information on the 
subject, when I recall that for days this past winter the mem- 
bers of this committee, some of whom have been long in the 
service of this House and their country, considered, consulted, 
and argued on the parcel-post question, each trying to evolve 
a bill that would suit the demands of the country and respond 
to the wishes of the greatest number—I repeat, when I recall 
all these investigations, without hesitation I challenge any 
man in this Chamber to even doubt the integrity of the bill or 
the lofty purposes that inspired it. I know that when the 
fervor of this discussion has ended all, with one accord, will 
acclaim that this bill is entirely fair and satisfactory. 


THE OPPOSITION TO THE PARCEL POST. 


I am fully aware that great opposition has been manifested 
to the passage of a parcel-post measure. Since the report of 
the committee has been filed in the House an attack has been 
made on section 8 of this bill, which I have quoted, by those 
who are in favor of the immediate passage of an unlimited 
parcel-post bill and by those who demand a postal express. 
The opposition to a parcel-post system, in the first instance, 
originates with those who are unalterably opposed to a genera! 
parcel post, contending that not only this bill but all bills 
which attempt to regulate the rate of postage on fourth-class 
mail is an entering wedge to the system. Those who reason 
thus are likely correct, and all classes of people in the "Jnited 


be here to stay. The opponents of a general unlimited parce! 
post insist that it will tend to concentrate business in the large 
cities and be injurious to rural communities and small towns 
and cities; that it will destroy the prosperity of innumerable 
towns and villages. In short, the principal opposition comes 
from those merchants who honestly believe and earnestly con- 
tend that it discriminates agaiust the class known as the coun- 
try merchant and favors the great retail mail-order houses 
located in many of the large cities. 


THE MAIL-ORDER HOUSE. 


It is a fact that the mail-order house exists. It has existed 
for many years, and now as heretofore the great bulk of its 
business has been done throughout the country by freight and 
occasionally by express. The reason of this is that it makes 
the article to the consumer cheaper. 


The articles which are 
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purchased from the mail-order house are usually of the charac- | city. 


ter known as “staples.” As I have stated, it is the rule that 
these are shipped by freight. The consumer pays the freight 
at the place of delivery. The mail-order house receives its 
money for the articles purchased before delivery, and so far as 
an individual transaction between the mail-order house and the 
purchaser is concerned, the transaction is ended there. If the 
mail-order house undertook to do business with its customer 
through the Post Office Department, a different condition would 
arise. The mail-order house would be compelled to pay the 
postage freight, if you so desire to call it, in advance. The 
result would be that the mail-order house would be compelled 


to do one of two things: First, to increase the price-list cost of | 


the article in order to meet the paid-in-advance freight or 
postage; or, second, lose a profit to that exent. But the parcel 
post will not be the thorn in the side of the merchant that will 
hurt. The parcel post will not be the medium that will hurt the 
merchant. The mail-order house will continue to do business 
in the same old way, just as it has in the past, parcel post or 
no parcel post. The chief medium through which the mail-order 
house has been transacting its business in the past has been 
through its; agents. The parcel post will not increase this 
character of business nor can it prohibit it. The system by 
which the agent works is something like this: Desiring to 
engage in business, the agent writes to a mail-order house and 
secures a catalogue, together with a contract from the house 
showing the amount of his commission. The agent then pro- 
ceeds to solicit orders from the residents, householders of his 
community, and with the money, the cost price, less his com- 
mission, he mails these orders to the mail-order house. The 
goods ordered are then selected, boxed or crated, and then con- 
signed and shipped by freight to the agent, who proceeds to 
distribute the particular orders given by his customers. Just 
here is where the competition comes in with the local merchant. 

The mail-order house buys in large quantities, or perhaps 
buys what is known as “seconds,” and consequently thus is 
enabled to undersell the local merchant either by selling 
cheaper for the reason already given or because it is an in- 
ferior article which it not known by the customer. This agent 
will not cease to work and cease to sell. He can not and 
will not use the parcel post. The freight rate is much cheaper, 
and for the further reason that he is protected by law by the 
decisions of the highest court in our land. 

More than once actions at law have been instituted for the 
purpose of having the court declare that when a mail-order 
house filled an order, for example, in the city of Chicago and 
shipped it to Pittsburgh, and at the latter place was distnibuted 
by the agent of the mail-order house, that the sale took place 
in Pittsburgh and therefore the agent would be amenable to 
the local and ,mercantile laws of Pittsburgh. The Supreme 
Court of the United States held otherwise, and in two cases 
which I now recall, both being Pennsylvania cases, specifically 
held that such a sale was legal. In the case of Rearick v. 
The Commonwealth of Pennsylvania 
Supreme Court of the United States, reversing the Superior 
Court of Pennsylvania, said: 


Interstate commerce is unlawfully burdened by a municipal ordi- 
nance exacting a license fee from a person employed by a foreign cor- 
poration to solicit within the municipality orders for groceries, which 
the company fills by shipping goods to him for delivery to, and the 
collection of the purehase price from, the customer, who has the 
right to refuse the goods if not equal to samples, such goods always 
being shipped in distinct packages, corresponding to the several orders, 
except in the case of brooms, which, after being tagged and marked 
like the other articles, according to their number, are then tied to- 
gether in bundles of about a dozen and wrapped up conveniently for 


shipment. 

This same doctrine was laid down earlier in another Penn- 
sylvania case, Brennan v. City of Titusville (153 U. S., 289), 
and was followed in the case of the Chicago Portrait Co. v. 
City of Macon (147 Fed. Rep.). Thus it will be seen that the 
retail merchant will not need fear the parcel post, but his 
ancient enemy the agent who represents a foreign concern and 
who uses the railroad freight as his medium for distribution. 

THD COUNTRY MERCHANT. 


Again it is urged that the parcel post will drive the exclu- 
sively country merchant out of business—the merchant who 
trades in the small villages. I can not see thaf this will hap- 
pen; but, on the contrary, I believe it will help. To-day he 
handles a small stock and his customers are confined to the resi- 
dents of his immédiate vicinity. His stock is not necessarily 
large. There is no need that it should be big, consequently he 
makes a small profit and is satisfied. But institute the parcel 
post on his rural route, and with the telephone, watch his busi- 
ness increase. The trade he enjoyed before will not leave him. 
His old customers will remain and trade with him just as they 
did before, and in addition will bring to him their produce, so 
that he can in turn trade with the resident of the larger town or 
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In other words, the country merchant who is up to date 
| will extend his former small trade heretofore confined to his 
small community by getting in touch with various householders 
of the larger towns and cities, and daily, if necessary, furnish 
them with the necessaries of life, fresh, pure, and unstored. It 
will be but a simple process of expansion, and the live, active, 
American storekeeper will readily adapt himself to the changed 
conditions and establish a trade which will greatly exceed his 
fondest dreams. Moreover, this merchant, of necessity, pur- 
chases in small quantities. He buys from a jobber or a mer- 
chant in a larger adjoining town who carries a larger stock with 
a greater assortment. He will, under the parcel post, write or 
telephone, and in a day replenish his stock, outside of large 
orders for groceries and like articles, at a cost much below the 
price he now pays in freight or expressage, with the additional 
drayage or the time lost in using his own conveyance. 

Postmaster General Meyer, in 1908, said: 

The free rural delivery has improved materially and intellectually the 
life of great numbers of the farmers and those living in rural com I 


ll- 


ties. Is it too much to ask that the department shall make a further 
use of this important system, a use which, while adding appreciably to 
the postal revenues, will directly and vitally benefit every man, woman, 


and child within reach of a rural route? The countryman would have 
the necessities of life delivered at his age at an average cost of 2 
cents a pound, thereby facilitating and increasing consumption. This 
would mean augmentation of the trade of the thousands of country mer- 
chants. The commercial traveler should appreciate the advantags 
this system; it would increase his orders, because the country mer- 
chant buys from the jobber or wholesaler. Every component part of 
our commercial system would feel the effects of an increased prosperity. 

What the Postmaster General said in 1908 is true to a greater 
degree to-day. 

As I said before, another objection to the present bill comes 
from those who contend that this bill which provides a system 
of parcel post does not go far enough; that it is a makeshift 
and will not give an unlimited parcel post. A careful reading 
of the bill will disclose the fact that the real purpose is to 
provide the very thing that its opponents deny it has given. It 
not only provides a flat rate of 12 cents per pound upon pack- 
ages up to 11 pounds and a rate of 5 cents per pound for the first 
pound and 2 cents additional up to 11 pounds over the rural 
routes, but it specifically provides that a commission to be 
composed of Members of the House of Representatives and the 
Senate take up the question in an orderly, systematic way, and 
specifically provides the sum of $25,000 for “a full and com- 
plete inquiry and investigation into the feasibility and pro- 
priety of the establishment of a general parcel post.” This 
committee will have the assistance of all the testimony, docu- 
ments, and records of the House and Senate, together with the 
very valuable testimony recently adduced at the hearings before 
the Interstate Commerce Commission, when the question of the 
excessive charges of express companies for carrying goods was 
| in process of investigation, as well as the right to call experts 
to assist them in this work. It is proposed in at least two bills 
which have been introduced in the House and which, to all 
intents and purposes and the end to be obtained, to condemn 
and purchase the franchise, rights, real, and personal property 
of express companies. Much circulation has been given not only 
to these bills, but to the speeches -delivered on this subject in 
the House, with the result that there a general demand 
caused, I think, by a misunderstanding of the facts and a wrong 
impression of the effects of these bills by the people at large, 
and especially by the farmers of the Nation. It is proposed in 
both these bills to condemn the franchises of the express com- 
panies and to cause them to be operated under the powers con- 
ferred upon the Post Office Department. To my mind, such a 
course is unwarranted. 

THE EXPRESS COMPANIES AND THE PARCEL POST. 


It is true that for years the express companies have been 
preying upon the people of the country who have had occasion 
and necessity to ship packages and parcels over their routes. 
It is also true that these express companies have made fabulous 
sums from their business. The revelations made in the Inter- 
state Commerce Commission investigation into the conduct of 
the express business are astounding. For instance, it was dis- 
covered that the earnings of one company from the time of its 
formation to the time of the hearings had been $598,158,930, 
and in that time it had distributed dividends amounting to 
$43,500,000, yet it practically began business without a cent 
of actually invested capital. The Interstate Commerce Com- 
mission, in its second annual report on the statistics of express 
companies in the United States for the year ended June 30, 1910, 
shows that the net operating revente of the 1838 companies cov- 
ered by its report increased from $12,294,008 in 1909 to 
$14,508,280 in 1910, a gain of $2,214,272, or 18.01 per cent. I 
only offer these figures at this time for the purpose of showing 
that if the Federal Government undertakes to go into this bust- 
| ness of a general parcel post—and it can do so at a profit—it 
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will practically wipe out any deficit in the Post Office Depart- 
ment. But why should the United States Government, by con- 
demnation proceedings or by contract of sale with these express 
companies, take over their franchises, rights, and properties? 

Mr. LEWIS. Mr. Chairman, would the gentleman from Penn- 
sylvania desire to yield? If he does not, I will not press the 
question. 

Mr. GREGG of Pennsylvania. My time is very limited. 

Mr. LEWIS. I do not want to take up the gentleman's time, 
of course, if he does not desire me to ask the question. 

Mr. GREGG of Pennsylvania. How much time have I re- 
maining? 

The CHAIRMAN. The gentleman has six minutes remaining. 

Mr. GREGG of Pennsylvania. I think that is just about 
suflicient time to enable me to conclude. 

Mr. LEWIS. If the gentleman prefers not to yield, under the 
circumstances, that is all right. 

Mr. GREGG of Pennsylvania. If we proceed according to 
either of the bills that have been introduced, we do so by con- 
demnation proceedings. Now, how do these bills provide, then, 
that the Government shall acquire the rights, privileges, and 
properties of the express companies? The bills themselves 
answer, by appraisement. This appraisement shall be made in 
the first instance by the Interstate Commerce Commission. And 
then, if either party shall be dissatisfied with the amount 
awarded, the same may, on appeal by either party, be reviewed 
and revised by a court of commerce, and from its*determina- 
tion a further appeal may lie on behalf of either party to the 
Supreme Court of the United States to determine the amount of 
the just compensation to which said express companies shall be 
eutitled. If the express companies are making the fabulous 
sums that I have named, and which are correct according to the 
best statistics we can gather, will they willingly relinquish their 
franchises, rights, and properties to the Government, or will 
they contest this condemnation not only through the Interstate 
Commerce Commission but in the Commerce Court and in the 
Supreme Court of the United States? 

You all know the delays of the appellate courts and the tech- 
nicalities that are raised. Do you suppose that these express 
companies would give up their great profits without a fight to 
the last ditch? No. I will venture the prediction that with the 
usual law’s delays, and in either case there would be no usual 
delays but unusual ones, that a decade would not see the end 
of these cases. Then why should the United States Government 
with all its facilities and with all its equipments pay the ex- 
press companies gigantic prices and sums for a business that it 
is fully able to institute, originate, and conduct. The general 
balance-sheet statement of the express companies as of June 30, 
1910, shows that the total assets of these 183 companies were 
$204,710,036.91, and of this amount the items which are most 
directly devoted to the service approximate: 

Real property 

Equipment 

rE (Rl SUCRE... 4... 6. nersenanciiipisimsmie sociggnenianiesneneeerihoaeeete 
Advance payments on contracts 

Franchises, good will, etc 


Total 43, 260, 442. 


Mr. LEWIS. Mr. Chairman, I think the gentleman ought/to 
yield on that point. The gentleman is quoting the general bal- 
ance sheet of the express companies of America as being some- 
thing over $200,000,000. He has not stated that at least 
$160,000,000 of that balance sheet represents investments of the 
express companies in outside undertakings—investments wholly 
separable from the capital invested in the express functions 
per se, and without intention, of course, he may lead his hearers 
and readers to a false conception of the cost of acquiring the 
express companies of the country. 

Mr. GREGG of Pennsylvania. 


I am afraid the gentleman 
was not paying very close attention. 


Mr. LEWIS. I paid very close attention. 

Mr. GREGG of Pennsylvania. I said the total assets of these 
13 companies were $204,710,000, and of this amount the items 
which are most directly devoted to the service approximate a 
total of $48,260,442.50, which leaves a balance to be applied to 
the particular item to which the gentleman refers, and that is 
the very reason I say that the express companies will not, under 
any circumstance, agree to give up the things they now own 
without a great long fight. 

Mr. LOBECK. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Pennsylvania 
yield to the gentleman from Nebraska? 

Mr. GREGG of Pennsylvania. Yes. 

Mr. LOBECK. Would it be best for the Government, in the 
opinion of the gentleman, to buy their outside investments—— 

Mr. GREGG of Pennsylvania. I do not know whether it 
would be or not, if the gentleman from Nebraska will pardon me. 


Mr. LOBECK. To prosecute the postal express company? 

Mr. GREGG of Pennsylvania. What I do mean to say is this, 
that owing to the fact that these 13 express companies own 
these particular investments—— 

Mr. LOBECK. Outside—— 

Mr. GREGG of Pennsylvania. Yes; if you would in any way 
attempt to take away from them the carrying of express mat- 
ter, such as they are carrying now, under those circumstances 
and owing to the fact that they do own these things that are 
probably valuable, and in view of the fact that they carry the 
amount of express matter that they do, they would fight us to 
the last ditch. We do not need to condemn the property of 
the express companies. I should oppose that feature of it. 
What I contend for is this, that through this commission that 
is provided for in section 8 of this bill, the United States Govy- 
ernment can and will operate a system of express according to 
zones and according to the ideas which that particular com- 
mission shall report to Congress. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GREGG of Pennsylvania. I would like to have five 
minutes more, Mr. Chairman. 

Mr. MOON of Tennessee. 
minutes more. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
GREGG] is recognized for five minutes more. 

Mr. LOBECK. Then the gentleman would favor a zone sys- 
tem? 

Mr. GREGG of Pennsylvania. 
moment. 


THE GOVERNMENT SHOULD ESTABLISH ITS OWN EXPRESS SYSTEM. 


I yield to the gentleman five 


I will come to that in a 


Thus it will be seen that these express companies can not 
be taken over by the Government without great cost and long 
and tedious legislation. I repeat that there is no necessity for 
an investment of this kind. The Government does not need to 
take them over at a cost of $1,000,000 or many million dollars. 
All it needs to do is to establish its own express service by a 
parcel-post system. 

Mr. LEWIS. Now, will the gentleman yield again? 

The CHAIRMAN. Does the gentleman from Pennsylvania 
yield to the gentleman from Maryland? 

Mr. GREGG of Pennsylvania. Yes. 


Mr. LEWIS. The gentleman is a very ardent advocate, as 
I judge from his remarks, of the postal transport of the small 
shipment. Naturally, of course, he will favor its being carried 
on the most economical terms. I want to suggest to him that 
the advantage in taking over the express companies and the 
express contracts is that the Government would then be paying 
about 7 cents a ton-mile to the railways for carrying the ship- 
ments, whereas under the present postal railway pay we are 
paying about 12 cents a ton-mile, and the cost of acquiring the 
express companies would probably be saved to the Government 
in the first year of postal-express management in the mere 
matter of railway pay. 


The gentleman used the expression “ postal express,” and I 
have no doubt that as a public servant he means the same 
general proposition that I do myself. That is the reason I sug- 
gested to the gentleman from Pennsylvania that I was con- 
strained to take the view that the express proposition must be 
eliminated from the bill and the most advantageous terms of 
transportation by the railways be secured by securing the 
express contracts. 

Mr. GREGG of Pennsylvania. The gentleman interrupted me 
for the purpose of asking a question, and now he has repeated 
a speech that I have already read in the Recorp. But I want 
to say to the gentleman that while it is true in a general way 
that it costs 12 cents a pound to carry the mail, I believe that 
includes mail of the first class and all similar mail. But if I 
read the report of the Postmaster General correctly, I think it 
was Postmaster General Meyer who said that mail of this char- 
acter can be carried by arrangement with the railway com- 
panies at not over 9 cents a pound. I may be mistaken. 

Mr. LEWIS. The gentleman misunderstood me. I spoke of 
12 cents a ton-mile. 

Mr. GREGG of Pennsylvania. I regret I can not yield. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. GREGG of Pennsylvania. By an expenditure of sums of 
money, which do not necessarily n to be great, to enlarge 
its equipment and by the employment of more men it can give 
a service equal to and greater and better than any that any ex- 
press company can render. This Government has always been 
able to handle great problems. Our superstructure has been 
built upon a sound basis, a business basis. On that we stand 
firm. 

Every opportunity has been grasped and we have taken ad- 
vantage of every statistic that we could to add to our resource- 








fulness as a business Nation. We can forge to the front in this 
kind of a parcel post. We can outclass the United Kingdom, 
France, Germany, and the other countries that have established 
and now maintain a pareel post. We can give to the people 
of our country, to the business men of our country a system 
of parcel post which will be universal in its character, which 
will stand first among the nations of the world. 

I repeat there is no necessity for the purchase of express 
companies by this Government. Let us establish a system of 
our own. Let us establish a system that will give to our people 
such trade relations as they demand and as they need. This 
bill proposes this very thing. This bill temporarily provides 
for a general parcel post and for a limited parcel post over the 
rural routes. The commission that is provided for will take 
into consideration and will report to this Congress such facts, 
such statistics that will enable us to proceed along the lines I 
have suggested. This commission, through the information that 
has already been obtained and through expert testimony that 
will be taken, will seek to fix broad zones within which express 
matter can be carried at its actual cost. This actual cost will 
embrace no profits fabulous in their amount, but the real cost of 
transportation and the necessary amount of expense connected 
with its handling. 

This bill if passed will give to the American people a parcel 
post unexcelled, unequaled, a strictly and emphatically Ameri- 
can parcel post, and that means a system which will render the 
greatest service to the greatest number at the lowest cost, and 
without profit. [Applause.] 

Mr. MOON of Tennessee. 
committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Hay, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the bill H. R. 21279, the 
Post Office appropriation bill, and had come to no resolution 
thereon. 





Mr. Chairman, I move that the 


ALICE V. HOUGHTON. 


The SPEAKER laid before the House the following resolu- 
tion of the Senate: 


Resolved, That the Secretary be directed to 
Representatives to return to the Senate the bill (8S. 
of Alice V. Houghton. 

The SPEAKER. The question is on agreeing to the resolu- 
tion of the Senate. 

The resolution was agreed to. 


west the House of 
137) for the relief 


PRIMARY NOMINATING ELECTION, DISTRICT OF COLUMBIA, 


Mr. LOBECK. Mr. Speaker, I ask unanimous consent to file 
a supplemental report on House bill 21768, from the Commit- 
tee on the District of Columbia, and ask that the report be 
printed and a reprint of the bill be had, showing amendments 
made by the committee. 

The SPEAKER. The Clerk will read the title of the bill. 


The Clerk read as follows: 


A bill (H. R. 21768) to provide for a primary nominating election in 
the District of Columbia, at which the qualified electors of the said 
District shall have the opportunity to vote for their first and second 
choice among those aspiring to be candidates of their respective politi- 
cal parties for President and Vice’ President of the United States, to 
elect their party delegates to their national conventions, and to elect 
their national committeemen, 


The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, do I understand 
that the bill as reported to the House does not carry all the 
amendments that were agreed to in the committee? 

Mr. LOBECK. No, sir; it does not. I was instructed by the 
committee to put in the necessary amendments, so as to make 
it of date May 28, so that the election can take place this year. 
Hereafter it will be in April. 

The SPEAKER. The gentleman from Nebraska [Mr. Lopeck] 
asks unanimous consent to file a supplemental report on the 
bill H. R. 21768, a primary bill for the District of Columbia, 
and also for a reprint of the bill and committee amendments 
thereto. Is there objection? [After a pause.] The Chair hears 
none, 


SENATE BILL REFERRED. 


Under clause 2 of Rule XXIV, Senate bill of the following 
title was taken from the Speaker’s table and referred to its 
appropriate committee, as indicated below: 

8.4948. An act to amend an act approved May 27, 1908, en- 
titled “An act for the removal of restrictions from part of the 
lands of allottees of the Five Civilized Tr’des, and for other 
purposes ’”’; to the Committee on Indian Affairs. 
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which was referred the bill 
scientific institutions or colleges of learning having violated 
sections 3297 and 3297a of the Revised Statutes and the regula- 
tions thereunder, reported the same without amendment, accom- 
panied by a report (No. 512), 
referred to the Committee of the Whole House on the state of 
the Union. 


Marine and Fisheries, to which was referred the bill 
22580) to authorize the change of the name of the steamers 
Syracuse and Boston, reported the same without amendment, 
accompanied by a report (No. 514), which said bill and report 
were referred to the House Calendar. 


dam or dams across the Kansas River 
County or in Wabaunsee County, in the State of Kansas, re- 
ported the same with amendment, accompanied by a report (No. 
517), which said bill and report were referred to the House 
Calendar, 


ADJOURN MENT. 
Mr. MOON of Tennessee. Mr. Speaker, I move that the 


House do now adjourn. 


The motion was agreed to; accordingly (at 6 o'clock and 8 


minutes p. m.) the House adjourned until Wednesday, April 10, 
1912, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS. 
Under clause 2 of Rule XXIV, a letter from the Secretary of 


the Treasury, transmitting copy of a communication from the 
Secretary of War, submitting estimate of appropriation required 
by the War Department for the construction on the Panama 
Canal Zone of a military barrack (H. Doc. No. 689), was taken 
from the Speaker’s table, referred to the Committee on Appro- 
prMtions, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 


erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 


Mr. KITCHIN, from the Committee on Ways and Means, to 
(H. R. 16690) for the relief of 


which said bill and report were 


Mr. JOHNSON of Kentucky, from the Committee on the Dis- 


trict of Columbia, to which was referred the bill (H. R. 22642) 
providing for the protection of the interests of the United States 
in lands and waters comprising any part of the Potomac River, 
the Anacostia River or Eastern Branch, and Rock Creek and 
lands adjacent thereto, reported the same without amendment, 
accompanied by a report (No. 513), which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 


Mr. ALEXANDER, from the Merchant 


(H. R. 


the Committee on 


Mr. BURNETT, from the Committee on Public Buildings and 


Grounds, to which was referred the bill (H. R. 13774) providing 
for the sale of the old post-office property at Providence, R. I., 
by public auction, reported the same with amendment, 
panied by a report (No. 515), which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 


accom- 


Mr. STEVENS of Minnesota, from the Committee on Inter- 


state and Foreign Commerce, to which was referred the bill 


(S. 1524) to authorize the construction and maintenance of a 
in western Shawnee 





REPORTS OF COMMITTEES ON PRIVATDEH BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. SHERWOOD, from the Committee on Invalid Pensions, 
to which was referred the bill (S. 5045) granting pensions and 
increase of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent relatives of such sol- 
diers and sailors, reported the same without amendment, accom- 
panied by a report (No. 510), which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred 
the bill (S. 5193) granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors, reported 
the same without amendment, accompanied by a report (No. 
511), which said bill and report were referred to the Private 
Calendar. san 

Mr. ANTHONY, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 15286) for the relief of Gus- 
tav A. Hesselberger, reported the same with amendment, accom- 
panied by a report (No.-516), which said bill and report were 
referred to the Private Calendar. 











































































CONGRESSIONAL RECORD—HOUSE. 


Mr. BURKE of Wisconsin, from the Committee on Invalid 
pensions, to which was referred sundry bills of the House, re- 
ported in lieu thereof the bill (H. R. 23063) granting pensions 
and increase of pensions to certain soldiers and sailors of the 
Civil War and certain widows and dependent children of such 
soldiers and sailors, accompanied by a report (No. 509), which 
said bill and report were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. McGUIRE of Oklahoma: A bill (H. R. 23064) for the 
relief of the Iowa Indians in Oklahoma; to the Committee on 
Indian Affairs. 

By Mr. CANDLER: A bill (H. R. 23065) to prohibit theere- 
ceipt, delivery, or transmission of interstate or foreign mes- 
sages, or other information to be used in connection with, and to 
prohibit interstate and foreign transactions of every character 
and description that in anywise depend upon margins as a part 
thereof, and for other purposes; to the Committee on Agriculture. 

By Mr. BARTHOLDT: A bill (H. R. 23066) to amend an 
act to regulate the immigration of aliens into the United States, 
approved February 20, 1907; to the Committee on Immigration 
and Naturalization. 

By Mr. HUMPHREY of Washington: A bill (H. R. 23067) 
to amend the laws relating to navigation; to the Committee on 
the Merchant Marine and Fisheries. 

By Mr. RUCKER of Missouri: A bill (H. R. 23068) to amend 
an act entitled “An act providing for publicity of contribu- 
tions made for the purpose of influencing elections at which 
tepresentatives in Congress are elected”; to the Committee on 
Election of President, Vice President, and Representatives in 
Congress. 

By Mr. CLAYTON: A bill (H. R. 23069) to amend section 4 
of the act of July 2, 1890, entitled “An act to protect trade and 
commerce against unlawful restraints and monopolies”; to the 
Committee on the Judiciary. 

Also, a bill (H. R. 23070) to increase the limit of cost of 
public building at Bufaula, Ala.; to the Committee on Public 
Buildings and Grounds. 

By Mr. UNDERWOOD: A bill (H. R. 23071) to amend para- 
graph 709 of section 1 of the act entitled “An act to provide 
revenue, equalize duties, and encourage the industries of the 
United States, and for other purposes,” approved August 5, 
1909; to the Committee on Ways and Means. 

By Mr. LINDBERGH: Resolution (H. Res. 484) compelling 
Members of the House to file a statement with the Clerk showing 
the nature of any and all kinds of business they may have 
interests in, together with pecuniary interests of their families, 
etec.; to the Committee on Rules. 

By Mr. RUCKER of Missouri: Resolution (H. Res. 485) 
authorizing the appointment of a select committee to determine 
as to whether or not money has been used to influence legisla- 
tion, etc.; to the Committee on Rules. 

By Mr. CLAYTON: Resolution (H. Res. 486) authorizing 
payment of certain expenses incurred by the Committee on the 
Judiciary; to the Committee on Accounts. 

By Mr. McCALL: Concurrent resolution (H. Con. Res. 49) to 
print 10,000 copies of Bulletin No. 91, entitled “The importa- 
tion into the United States of the parasites of the gipsy moth 
and the brown-tail moth;” to the Committee on Printing. 

By Mr. GARDNER of Massachusetts: Joint resolution (H. J. 
Res, 292) authorizing the Secretary of the Interior to lease to 
benevolent and fraternal organizations for a term of years 
certain public lands; to the Committee on the Public Lands. 

Also, memorial of the Legislature of Massachusetts relating to 
improvement of the Merrimac River; to the Committee on 
Rivers and Harbors. 

By Mr. CURLEY, Memorial of the Legislature of Massachu- 
setts relating to improvement of the Merrimac River; to the 
Committee on Rivers and Harbors. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolu- 
tions of the following titles were introduced and severally 
referred as follows: 

By Mr. BURKE of Wisconsin: A bill (H. R. 23063) grant- 
ing pensions and increase of pensions to certain soldiers and 
sailors of the Civil War and certain widows and ‘dependent 
children of soldiers and sailors of said war; to the Committee 
of the Whole House. 

By Mr. ANTHONY: A bill (H. R. 23072) granting a pension 
to Elizabeth McDowell; to the Committee on Invalid Pensions. 


By Mr. BOEHNE: A bill (H. R. 23078) granting a pension 
to Emory O. Maples; to the Committee on Pensions. 

Also, a bill (H. R. 23074) granting a pension to Nancy A. 
Aydelott; to the Committee on Invalid Pensions. 

By Mr. BROWNING: A bill (H. R. 23075) granting an in- 
crease of pension to Hiram D. Beckett; to the Committee on 
Invalid Pensions. 

By Mr. BULKLEY: A bill (H. R. 23076) to remove the 
charge of desertion from the military record of Charles VY. 
Wells; to the Committee on Military Affairs. 

By Mr. CLARK of Missouri: A bill (H. R. 23077) granting 
an increase of pension to Hiram Hardwick; to the Committee 
on Pensions. 

By Mr. CRAVENS: A bill (H. R. 23078) granting patent to 
certain lands to the legal heirs of W. F. Nichols; to the Com- 
mittee on the Public Lands. 

By Mr. CULLOP: A bill (H. R. 23079) granting an increase 
of pension to James G. Bullock; to the Committee on Invalid 
Pensions. 

By Mr. DENT: A bill (H. R. 23080) for the relief of George 
P. Heard; to the Committee on Military Affairs. 

By Mr. DICKINSON: A bill (H. R. 23081) granting an in- 
crease of pension to William D. Reed; to the Committee on 
Invalid Pensions. 

By Mr. FIELDS: A bill (H. R. 23082) granting a pension 
to John W. Martin; to the Committee on Invalid Pensions. 

By Mr. FORDNEY: A bill (H. R. 23083) granting an in- 
erease of pension to John Lamott; to the Committee on Invalid 
Pensions, 

By Mr. FORNES: A bill (H. R. 23084) to reinstate Bdward 
P. Dieter as second lieutenant in the United States Marine 
Corps; to the Committee on Naval Affairs. 

By Mr. GOOD: A bill (H. R. 23085) granting an increase of 
pension to Samuel P. Foy; to the Committee on Invalid Pen- 
sions. 

By Mr. GRAY: A bill (H. R. 23086) to correct the military 
record of Henry L. Kester; to the Committee on Military 
Affairs. 

By Mr. HARDWICK: A bill (H. R. 23087) for the relief of 
estate of William Brantley Ryle, deceased; to the Committee on 
War Claims. 

By Mr. HARDY: A bill (H. R. 23088) for the relief of the 
heirs of Uriah Ward; to the Committee on War Claims. 

By Mr. HARTMAN: A bill (H. R. 23089) granting an in- 
crease of pension to Joshua B. Williams; to the Committee on 
Invalid Pensions. z 

By Mr. HAWLEY: A bill (H. R. 23090) granting an increase 
of pension to Isaac Hutchins; to the Committee on Inyalid 
Pensions. 

By Mr. HUMPHREY of Washington: A bill (H. R. 23091) 
granting an increase of pension to John Kelly; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 23092) granting a pension to Frederick P. 
Tuite; to the Committee on Pensions. 

By Mr. McCALL: A bill (H. R. 23098) for the relief of Mor- 
decai P. Bean; to the Committee on Military Affairs. 

Also, a bill (H. R. 23094) granting a pension to Felix Legan; 
to the Committee on Invalid Pensions. 

By Mr. McGUIRD of Oklahoma: A bill (H. R. 23095) grant- 
ing an increase of pension to Owen Hymer, alias Owen 
Bhymer; to the Committee on Invalid Pensions. 

By Mr. NEELEY: A bill (H. R. ) granting an increase 
of pension to Jesse N. Albright; to” Committee on Invalid 
Pensions. e 

Also, a bill (H. R. 23097) granting am increase of pension to 
William Sewards; to the Committee on Invalid Pensions. 

By Mr. NORRIS: A bill (H. R. 23098) to correet the mili- 
tary record of Joseph Gorman; to the Committee on Military 
Affairs. 

By Mr. OLMSTED: A bill (H. R,. 23099) granting an in- 
crease of pension to Christian Sharer; to the Committee on In- 
valid Pensions. S 

Also, a bill (H. R. 23100) granting an increase of pension to 
James Appleton; to the Committee on Invalid Pensions. 

By Mr. RUSSELL: A bill (H. R. 23101) granting an increase 
of pension to Robert H. Bickers; to the Committee on Invalid 
Pensions. 

By Mr. SLEMP: A bill (H. R. 23102) granting a pension to 
Elizabeth B. Preston; to the Committee on Pensions. 

By Mr. STANLEY: A bill (H. R. 23103) for the relief of 
Martha A. Troop; to the Committee on Military Affairs. 

By Mr. YOUNG of Kansas: A bill (H. R. 23104) granting an 
increase of pension to Joseph McMullen; to the Committee or 
Invalid Pensions. 
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Also, a bill (H. R. 28105) granting an increase of pension to 
Cc. F. 8. Aimes; to the Committee on Invalid Pensions. 

By Mr. WICKERSHAM: A bill (H. R. 23106) for the relief 
of Henry States; to the Committee on the Territories. 

By Mr. WILLIS: A bill (H. R. 23107) granting an increase 
of pension to John C. Babbs; to the Committee on Invalid Pen- 
sions. 





PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANDERSON of Minnesota: Petition of W. J. Disney 
& Sons and 7 others, of Zumbro Falls, Minn., against extension 
of the parcel-post system; to the Committee on the Post Office 
and Post Roads. 

By Mr. ASHBROOK : Petition of W. F. Croul and 8 other citi- 
zens of Layland and Killbuck, Ohio, asking for immediate en- 
actment of the parcel-post system ; to the Committee on the Post 
Office and Post Roads. 

Also, petition of the Licking Division of Ohio, No. 166, Order 
of Railway Conductors, asking for the passage of Senate bill 
5342 and House bill 20487, the employers and workmen’s com- 
pensation act; to the Committee on the Judiciary. 

Also, petition of W. A. Walton and 20 other citizens of 
Newark, Obio, protesting against the passage of the Kenyon- 
Sheppard interstate liquor bill; to the Committee on the Judi- 
ciary. 

By Mr. BULKLEY: Memorial of the Cleveland Clearing 
House Association, for 1-cent letter postage; to the Committee 
on the Post Office and Post Reads. 

By Mr. CALDER: Memorial of the Amateur Athletic Union, 
for appointment of a commissioner to represent the United States 
at the coming Olympian championships; to the Committee on 
Foreign Affairs. 

Also, petition of M. C. Reeves, of Brooklyn, N. Y., for con- 
struction of a Lincoln memorial road from Washington to 
Gettysburg; to the Committee on the Library. 

Also, petition of Central Federated Union of Greater New 
York and vicinity, for conferring American citizenship on Porto 
Ricans and creating a department of labor and agriculture for 
the island; to the Committee on Insular Affairs. 

Also, memorial of Chamber of Commerce of the State of New 
York, for enactment of House bill 20044, for the improvement 
of the foreign service; to the Committee on Foreign Affairs. 

Also, memorial of the Chamber of Commerce of the State of 
New York, for creation of a Federal commission on industrial 
relations; to the Committee on Rules. 

Also, petition of Local Union No. 132, Cigarmakers’ Inter- 
national Union of America, for enactment of House bill 17253; 
to the Committee'on Ways and Means. 

Also, memorial of Cordova (Alaska) Chamber of Commerce, 
for certain improvements in that Territory; to the Committee 
on the Territories. 

By Mr. CAMPBELL: Petition of citizens of the third con- 
gressional district of Kansas, for parcel-post legislation; to the 
Committee on the Post Office and Post Roads. 

By Mr. CATLIN: Petitions of the Williams Patent Crusher & 
Pulverizer Co. and of the Whitman Agricultural Co., of St. 
Louis, Mo., against House bill 21100, providing for a trial by 
jury in contempt cases; to the Committee on the Judiciary. 

By Mr. COX of Ohio: Petition of citizens of Dayton, Ohio, 
for an effective interstate liquor law; to the Committee on the 
Judiciary. 

By Mr. CURLEY: Petition of citizens of Boston, Mass., for 
enactment into law of parcel-post system; to the Committee on 
the Post Office and Post Roads. 

By Mr. DRAPER: Memorial of the Chamber of Commerce of 
the State of New York, for amending the navigation laws; to 
the Committee on the Merchant Marine and Fisheries. 

Also, memorial of the Chamber of Commerce of the State of 
New York, relative to operation of the Panama Canal; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. ESCH: Petition of Central Federated Union of 
Greater New York and vicinity, for conferring American citizen- 
ship on Porto Ricans and creation of a department of labor 
and agriculture in that island; to the Committee on Insular 
Affairs. 

By Mr. FLOYD of Arkansas: Papers to accompany bill for 
the relief of John Estep (H. R. 16729); to the Committee on 
Invalid Pensions. 

By Mr. FORNES: Papers to accompany bill to reinstate 
Edward P. Dieter as second lieutenant in the United States 
Marine Corps; to the Committee on Naval Affairs. 


XLVIII——284 


CONGRESSIONAL RECORD—HOUSE. 





A519 


ot 





Also, memorial of the Chamber of Commerce of the State of 
New York, for amending the navigation laws; to the Committee 
on the Merchant Marine and Fisheries. 

Also, memorial of the Chamber of Commerce of the State of 
New York, relative to the operation of the Panama Canal; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. FOSTER: Petitions of citizens of Effingham and Van- 
dalia, Ill., against the enactment of parcel post; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. FULLER: Petition of the Chamber of Commerce of 
the State of New York, against proposed prohibition in the use 
of the Panama Canal by steamship companies in which railway 
companies have an interest, etc.; to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of the Central Federated Union of Greater 
New York and vicinity, for American citizenship and the crea- 
tion of a department of labor and agriculture for Porto Rico;. 
to the Committee on Insular Affairs. 

By Mr. GARNER: Petition of St. Henry’s Society, of New 
Berlin, Tex., relative to measures relating to Catholic Indian 
mission interests; to the Committee on Indian Affairs. 

Also, petition of Lodge No. 491, Brotherhood of Locomotive 
Firemen and Enginemen, for enactment of the proposed em- 
ployees’ compensation act; to the Committee on the Judiciary. 

Also, petition of citizens of Mercedes, Tex., protesting against 
parcel-post legislation; to the Committee on the Post Office and 
Post Roads. 

By Mr. GARRETT: Petition of residents of Martin, Tenn., 
protesting against parcel-post legislation; to the Committee on 
the Post Office and Post Roads. 

By Mr. GOLDFOGLE: Petition of the Central Federated 
Union of Greater New York and Vicinity, for conferring Ameri- 
can citizenship on Porto Ricans and creation of a department 
of labor and agriculture in that island; to the Committee on 
Insular Affairs. 

Also, memorial of the Amateur Athletic Union, for appoint- 
ment of a commissioner to represent the United States at the 
coming Olympian championships; to the Committee on Foreign 
Affairs. 

Also, memorial of the Chamber of Commerce of the State of 
New York, for enactment of House bill 20044, for the improve- 
ment of the foreign service; to the Committee on 
Affairs. 

Also, memorial of the Chamber of Commerce of the State of 
New York, for creation of a Federal commission on industrial 
relations; to the Committee on Rules. 

Also, memorial of the Cordova (Alaska) Chamber of Com- 
merce, for certain improvements in that Territory; to the Com- 
mittee on the Territories. 

Also, memorial of the Pittsburgh City Council, remonstrating 
against extension of the permit to build a bridge over the 
Monongahela River in the city of Pittsburgh, Pa., as contem- 
plated in House bill 21292; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. HANNA: Petition of citizens of the State of North 
Dakota, urging repeal of the reciprocity treaty with Canada; to 
the Committee on Ways and Means. 

Also, petition of Barthel Gimster, of Haynes, N. Dak., asking 
that the duties on raw and refined sugars be reduced; to the 
Committee on Ways and Means. 

Also, petition of citizens of the State of North Dakota, for 
parcel-post legislation; to the Committee on the Post Office and 
Post Roads. 

Also, petition of C. D. Hathaway, of Merricourt, N. Dak., pro- 
testing against further extension of the parcel-post system; to 
the Committee on the Post Office and Post Roads. 

Also, petition of Joseph Matters and E. B. Matters, of Fargo, 
N. Dak., for enactment of the Kenyon-Sheppard interstate liquor 
bill; to the Committee on the Judiciary. 

By Mr. HARDWICK: Petition of B. F. Ryle, heir of William 
Brantley Ryle, deceased, praying reference of his claim to the 
Court of Claims under section 151 of the act approved March 
8, 1911; to the Committee on War Claims. 

By Mr. HARDY: Papers to accompany bill for the relief of 
Uriah Ward; to the Committee on War Claims. 

By Mr. HARTMAN: Petition of citizens of Johnstown, Pa., 
for certain amendment to the Federal Constitution; to the Com- 
mittee on the Judiciary. 

By Mr. HAYES: Memorial of the Chamber of Commerce of 
Alameda, Cal., in favor of Lincoln memorial; to the Commiitee 
on the Library. 

Also, memorial of the Chambers of Commerce of Sunnyside, 
Oakland, and Alameda, Cal., in favor of passage of House bill 
18227; to the Committee on the Public Lands. 


Foreign 
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Also, petition of C. D. Stoesser, of Watsonville, Cal., opposing 
passage of a parcel-post system; to the Committee on the Post 
Office and Post Roads. 

Also, petition of the C. S, Pierce Lumber Co., Fresno, Cal., 
opposing the passage of a parcel-post system; to the Committee 
on the Post Office and Post Roads. 

Also, petition of the Sign and Pictorial Painters’ Union No. 
310, of San Francisco, Cal., opposing action of W. B. Moses & 
Son, of Washington, D. C.; to the Committee on Labor. 

Also, petition of the California Retail Grocers and Merchants’ 
Association, against parcel post; to the Committee on the Post 
Office and Post Roads. 

Also, petition of the San Francisco (Cal.) Labor Council, in 
favor of House bill 20423; to the Committee on the Judiciary. 

Also, petition of U. S. Grant Council, No. 19, Junior Order 
United American Mechanics, disapproving immigration bill now 
before the Senate; to the Committee on Immigration and Nat- 
uralization, 

Also, petition of the Woman’s Christian Temperance Union 
of California, favoring passage of the Kent bill to restore citi- 
zenship to American women who marry foreigners; to the Com- 
nittee on the Judiciary. . 

Also, memorial of the Chamber of Commerce, San Francisco, 
Cal., in favor of House bill 20626; to the Committee on the 
Merchant Marine and Fisheries. 

Also, petition of the Varsity Theater, Palo Alto, Cal., against 
House bill 20595, to amend section 25 of the copyright act of 
1209; to the Committee on Patents. 

Also, petition of citizens of Saratoga, Cal., for passage of 
Kenyon-Sheppard interstate liquor bill; to the Committee on 
the Judiciary. 

By Mr. KAHN: Petitions of Luhman & Creon and F. B. Voor- 
hies & Sons, of San Francisco, Cal., for enactment of House bill 
21225; to the Committee on Agriculture. 

Also, petition of United States Indian Warriors, of San Fran- 
cisco, Cal., for pensioning of the officers and enlisted men who 
served in the Indian wars between 1865 and 1890; to the Com- 
mittee on Pensions. 

Also, petition of the California Barrel Co., of San Francisco, 
Cal., for free passage of American ships through the Panama 
Canal; to the Committee on Interstate and Foreign Commerce. 

Also, petition of the California Retail Grocers and Merchants’ 
Association, of San Francisco, Cal., opposing parcel-post legisla- 
tion; to the Committee on the Post Office and Post Roads. 

Also, petition of the California Development Board of San 
Francisco, Cal., for appropriation to enforce the white slave 
traific act; to the Committee on Appropriations. 

Also, memorial of Polish Society of California, opposing 
further restrictions on immigrants; to the Committee on Immi- 
gration and Naturalization. 

Also, memorial of the Chamber of Commerce of San Fran- 
cisco, Cal., for enactment of House bill 20626; to the Committee 
on the Merchant Marine and Fisheries. 

Also, petition of T. C. Friedlander, of San Francisco, Cal., for 
appropriation for improvements in the light and fog signal sta- 
tions on the coast of California; to the Committee on Interstate 
and Foreign Commerce. 5 

By Mr. KINDRED: Petition of the Chamber of Commerce of 
the State of New York, for amending the navigation laws; to 
the Committee on the Merchant Marine and Fisheries. 

Also, petition of the National Rivers and Harbors Congress, 
Washington, D. C., for free passage of American ships through 
the Panama Canal; to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of the Central Federated Union of Greater New 
York and Vicinity, urging that American citizenship be con- 
ferred on Porto Ricans and that a department of labor and agri- 
culture be created for that island; to the Committee on Insular 
Affairs. 7 

By Mr. LINDSAY: Memorial of the Chamber of Commerce of 
the State of New York, for amending the navigation laws; to 
the Committee on the Merchant Marine and Fisheries. 

Also, memorial of the Chamber of Commerce of the State of 
New York, relative to the operation of the Panama Canal; to 
the Committee on Interstate and Foreign Commerce. 

Also, memorial of the Central Federated Union of Greater 
New York and Vicinity, urging that American citizenship be con- 
ferred on Porto Ricans, and that a department of labor and agri- 
——_ be created for that island; to the Committee on Insular 
Affairs. 

By Mr. LOBECK: Memorial of the Northeast Washington 
Citizens’ Association, protesting against any increase of salaries 
of officials of the District of Columbia who now receive more 
thas $2,000; to the Committee on the District of Columbia. 


. 
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Also, memorial of the Los Angeles (Cal.) Chamber of Com- 
merce, for free tolls to American ships in Panama Canal; to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of 29 citizens of Ruskins, Nebr., against parcel- 
post law; to the Committee on the Post Office and Post Roads. 

By Mr. McCOY: Petition of Hat Finishers’ Union, Local No. 
14, United Hatters of North America, favoring passage of 
Hamill bill, for retirement of civil-service employees; to the 
Committee on Reform in the Civil Service. 

By Mr. MOTT: Petition of the Chamber of Commerce of 
State of New York, in favor of the opening of the Panama 
Canal to all tonnage; to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of Smithville Grange, Smithville, N. Y., favoring 
enactment of parcel-post law; to the Committee on the Post 
Office and Post Roads. 

By Mr. NYE: Petition of Cooper Machine Operators, Local 
No. 75, of Minneapolis Minn., favoring construction of one 
battleship in a Government navy yard; to the Committee on 
Naval Affairs. 

By Mr. PATTEN of New York: Memorial of the Chamber of 
Commerce of the State of New York, for amending the navi- 
gation laws; to the Committee on the Merchant—Marine and 
Fisheries. 

Also, memorial of the Chamber of Commerce of the State of 
New York, relative to operation of the Panama Canal; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. RAKER: Papers to accompany House bill 19460; to 
the Committee on Invalid Pensions. 

By Mr. REDFIELD: Memorial of the Chamber of Commerce 
of the State of New York, for enactment of House bill 20044, 
for the improvement of the foreign service; to the Committee 
on Foreign Affairs. 

Also, memorial of the Chamber of Commerce of the State of 
New York, for creation of a commission on industrial relations; 
to the Committee on Rules. 

By Mr. REYBURN: Petition of the Central Federated Union 
of Greater New York and Vicinity, urging that American citizen- 
ship be conferred on Porto Ricans and that a department of 
labor and agriculture be created for that island; to the Com- 
mittee on Insular Affairs. 

Also, resolution of the Philadelphia (Pa.) Drug Exchange, 
in favor of 1-cent postage; to the Committee on the Post Office 
and Post Roads. 

By Mr. ROBERTS of Nevada: Petition of citizens of Sparks, 
Ney., asking that a clause be inserted in naval appropriation 
bill providing for the building of one battleship in a Govern- 
ment navy yard; to the Committee on Naval Affairs. 

Also, petition of citizens of Nevada, in favor of House bill 
16450, to punish the unlawful breaking of seals of railroad cars 
containing interstate or foreign shipments, etc.; to the Com- 
mittee on the Judiciary. 

By Mr. WEDEMEYER: Petition of citizens of Ann Arbor, 
Mich., for the passage of Kenyon-Sheppard interstate liquor 
bill; to the Committee on the Judiciary. 

By Mr. WILLIS: Papers to accompany House bill 23062, 
granting a pension to Arminta Lary; to the Committee on In- 
valid Pensions. 

Also, papers to accompany House bill 4639, granting an in- 
crease of pension to Williamson T. Tway; to the Committee on 
Invalid Pensions. 

By Mr. WILSON of New York: Petition of the Central Fed- 
erated Union of Greater New York and Vicinity, for conferrins 
American citizenship on Porto Ricans and creating a depart- 
ment of labor and agriculture for that island; to the Commitice 
on Insular Affairs. 

Also, memorial of the Chamber of Commerce of the State of 
New York, for the creation of a Federal commission on indus- 
trial relations; to the Committee on Rules. 

Also, memorial of the Chamber of Commerce of the State of 
New York, for enactment of House bill 20044, for the improve- 
ment of the foreign service; to the Committee on Foreign 
Affairs. 

Also, memorial of the Chamber of Commerce of the State of 
New York, relative to operation of the Panama Canal; to the 
Committee on Interstate and Foreign Commerce. 

Also, memorial of the Chamber of Commerce of the State of 
New York, for amending the navigation laws; to the Committee 
on the Merchant Marine and Fisheries. , 

Also, memorials of the Allied Boards of Trade and Taxpayers 
Association and the Twenty-eighth Ward Taxpayers’ Protective 
Association, of Brooklyn, N. Y., for the building of battle- 
ships at the Brooklyn Navy Yard; to the Committee on Naval 
Affairs. 
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SENATE. 
Wepnespay, April 10, 1912. 


The Senate met at 2 o’clock p. m. 
Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


MOTOR AND OTHER VEHICLES IN GOVERNMENT SERVICE (8S. DOC. 
NO. 550). 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting, in response 
to a resolution of the 25th ultimo, certain information relative 
to the number of carriages, motor vehicles, etc., owned and op- 
erated by the Government and used by the Department of the 
Interior, which was referred to the Committee on Appropria- 
tions and ordered to be printed. 


SHADRACK SECHREST V. UNITED STATES (8S. DOC. NO. 551). 
. 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the assistant clerk of the Court of Claims, trans- 
mitting a certified copy of the findings of fact and conclusion of 
law filed by the court in the cause of Shadrack Sechrest v. 
United States, which, with the accompanying paper, was re- 
ferred to the Committee on Claims and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by D. K. 
Hempstead, its enrolling clerk, announced that the House had 
passed a bill (H. R. 20728) making appropriations for the cur- 
rent and contingent expenses of the Bureau of Indian Affairs, 
for fulfilling treaty stipulations with various Indian tribes, and 
for other purposes, for the fiscal year ending June 30, 1913, in 
which it requested the concurrence of the Senate. 

The message also returned to the Senate, in compliance with 
its request, the bill (S. 5187) for the relief of Alice V. Houghton. 


PETITIONS AND MEMORIALS. 


Mr. CULLOM presented a petition of the Association of Com- 
meree of Chicago, Ill, praying for the enactment of legislation 
to permit corporations to make returns at the end of their fiscal 
years, which was referred to the Committee on Finance. 

He also presented a petition of members of the Christian En- 
deavor Society of the Memorial Christian Church, of Rock 
Island, Ill, praying for the enactment of an interstate liquor 
law to prevent the nullification of State liquor laws by outside 
dealers, which was referred to the Committee on the Judiciary. 

He also presented a memorial of the Illinois Lumber and 
suilders’ Supply Dealers’ Association, remonstrating against the 
passage of the so-called eight-hour bill, which was referred.to 
the Committee on Education and Labor, 

Mr. GALLINGER presented a petition of Local Division No. 
417, Order of Railway Conductors, of Woodsville, N. H., pray- 
ing for the passage of the so-called workmen’s compensation 
bill, which was ordered to lie on the table. 

He also presented a petition of Local Grange No. 188, Patrons 
of Husbandry, of Rumney, N. H., praying for the establishment 
of a parcel-post system, which was referred to the Committee 
on Post Offices and Post Roads. 

He also presented a memorial of the Columbia Heights Citi- 
zens’ Association, of the District of Columbia, remonstrating 
against the enactment of legislation to provide for the widen- 
ing and extension of Spring Road, Washington, D. C., which 
was ordered to lie on the table. 

Mr. LODGE. I present resolutions adopted by the Legisla- 
ture of the Commonwealth of Massachusetts, relative to the 
improvement of navigation on the Merrimac River. I ask that 
the resolutions be printed in the Recorp and referred to the 
Committee on Commerce. 

The resolutions were referred to the Committee on Commerce 
and ordered to be printed in the Recorp, as follows: 


THe COMMONWEALTH OF MASSACHUSETTS, 1912. 


Resolutions relative to the improvement of navigation on the Merri- 
mac River. 


Whereas the Merrimac River, the second largest stream in this Com- 
monwealth, has not received from the National Government such 
_attention as a river of so great commercial value should receive; and 

Whereas the Merrimac Valley can be made an ideal locality for great 
industries if adequate facilities for water transportation are pro- 
vided b _the Government of the United States by improving the 
navigability of the said river and thereby developing a suitable water- 
way from Lowell to the sea: Therefore be it 


Resolved, That the Senators and Representatives in Congress from 
fassachusetts are hereby requested to take early and concerted action 
to bring before Congress the necessity of such an appropriation as may 
be sufficient for the 


purpose above specified. 


Resolved, That certified copies of these resolutions be sent by the 


secretary of the Commonwealth to the Secretary of War and to each 
of the Senators and Representatives in Congress from Massachusetts, 
In house of representatives, adopted March 12, 1912. 
In senate, adopted in concurrence March 21, 1912. 
A true copy. 
Attest: 


ALbert P. LANGTRY, 
Secretary of the Commonwealth. 

Mr. SMITH of Arizona presented a petition of the Woman’s 
Christian Temperance Union of Phoenix, Ariz., praying for the 
enactment of an interstate liquor law to prevent the nullifica- 
tion of State liquor laws by outside dealers, which was referred 
to the Committee on the Judiciary. 

He also presented petitions of the board of supervisors of 
Pima County, of the board of directors of the Chamber of 
Commerce and of the mayor and members of the city council 
of Tucson, all in the State of Arizona, praying for the enact- 
ment of legislation providing that the United States court for 
the district of Arizona shall hold one term of court annually 
at Tucson, as well as at other cities in that State, which were 
referred to the Committee on the Judiciary. 

Mr. ASHURST presented a petition of sundry citizens of 
Yuma County, Ariz., praying that an appropriation be made for 
the construction of a bridge across the Colorado River at Yuma, 
in that State, which was referred to the Committee on Com- 
merce. 

Mr. SHIVELY presented a memorial of the Kyle Creamery 
Association, of Dearborn County, Ind., remonstrating against 
the enactment of legislation to permit the coloring of oleo- 
margarine in imitation of butter, which was referred to the 
Committee on Agriculture and Forestry. 

Mr. PERKINS presented a memorial of the board of super- 
visors of Yuba County, Cal., remonstrating against any reduction 
of the duty on sugar, which was referred to the Committee on 
Finance. 

He also presented petitions of sundry citizens of Berkeley and 
Santa Cruz, in the State of California, praying that an appro- 
priation be made for the suppression of the so-called white-slave 
traffic, which were referred to the Committee on Appropriations. 

Mr. CRANE presented resolutions adopted by the Legislature 
of the Commonwealth of Massachusetts, relative to the improve- 
ment of navigation on the Merrimac River, which were referred 
to the Committee on Commerce. 

REPORTS OF COMMITTEES. 

Mr. CURTIS, from the Committee on Pensions, to which were 
referred the following bills, reported them each with amend- 
ments and submitted reports thereon: 

H. R. 18336. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent children of soldiers and sailors of said 
war (Rept. No. 595); and 

H. R. 18335. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent children of soldiers and sailors of said 
war (Rept. No. 596). 

Mr. DU PONT. I am directed by the Committee on Military 
Affairs, to which was referred the bill (H. R. 21170) granting 
to El Paso & Southwestern Railroad Co., a corporation organ- 
ized and existing under the laws of the Territory and State of 
Arizona, a right of way through the Fort Huachuca Military 
Reservation, in the State of Arizona, and authorizing said cor- 
poration and its successors or assigns to construct and operate a 
railway through said Fort Huachuca Military Reservation, and 
for other purposes, to report it favorably without amendment, 
and I submit a report (No. 599) thereon. I ask that the House 
bill take the place of Senate bill 5658 of a similar title on the 
calendar, being Order of Business No. 398. 

The VICE PRESIDENT. -Without objection, the House bill 
reported by the Senator from Delaware will take the place of 
the Senate bill on the calendar, and the Senate bill will be post- 
poned indefinitely. 

Mr. DU PONT, from the Committee on Pensions, to which was 
referred the bill (S. 117) granting an increase of pension to 
Annie G. Hawkins, reported it with an amendment and 
mitted a report (No. 597), together with the adverse views of 
the minority, thereon. 

He also, from the same committee, to which was referred the 
bill (S. 118) granting an increase of pension to Harriet Pierson 
Porter, reported it with amendments and submitted a report 
(No. 598), together with the adverse views of the minority, 
thereon. 

COMMITTEE ON EXPENDITURES IN DEPARTMENT OF 
LABOR. 


Mr. BRIGGS, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to which was referred 


sub- 


COMMERCE AND 
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Senate resolution 276, submitted by Mr. Gartrncer on the 5th 
instant, reported it without amendment, and it was considered 
by unanimous consent and agreed to, as follows: 

Resolved, That the Committee on Expenditures in the Department of 
Commerce and Labor be, and it hereby is, authorized to employ a clerk 
at a salary of $2,220 per annum and a messenger at $1,440 per annum, 


to be paid from the contingent fund of the Senate until otherwise pro- 
vided for by law. 


BILLS INTRODUCED. 


sills were introduced, read the first time and, by unanimous 
consent, the second time, and referred as follows: 

3y Mr. ASHURST: 

A bill (S. 6245) to provide for an enlarged homestead entry 
in Arizona where sufficient water suitable for domestic purposes 
is not obtainable upon the lands; to the Committee on Public 
Lands. 

By Mr. FALL: 

A bill (8S. 6246) granting public lands to the State of New 
Mexico for the construction of public roads and bridges; to the 
Committee on Publie Lands. 

By Mr. CHILTON: 

A bill (S. 6247) to provide for the bringing of suits against 
the United States by Virginia, West Virginia, Kentucky, Dela- 
ware, Pennsylvania, New Jersey, Georgia, Connecticut, Massa- 
chusetts, Maryland, South Carolina, New Hampshire, New 
York, North Carolina, and Rhode Island, which was.read twice 
by its title. 

The VICE PRESIDENT. The bill will be referred to the 
Committee on the Judiciary. 

Mr. CHILTON. Mr. President, I do not wish to have the 
bill referred at the present time. I should like to make an 
explanation of it to the Senate. 

The VICE PRESIDENT. Does the Senator desire to have 
the bill remain on the table? 

Mr. CHILTON. I desire to have the bill remain on the table, 
and either at this time or immediately after the morning busi- 
ness I wish to address myself for a few minutes to the bill. 

The VICE PRESIDENT. The bill will lie on the table. 

By Mr. CHILTON: 

A bill (S. 6248) granting an increase of pension to Bettie 
F. Edens; 

A bill (S. 6249) granting an increase of pension to Samuel W. 
Harden; and 

A bill (S. 6250) granting an increase of pension to George F, 
Brown; to the Committee on Pensions. 

By Mr. SMITH of Arizona: 

A bill (S. 6251) granting lands to the State of Arizona for 
construction and maintenance of roads, highways, and bridges; 
to the Committee on Public Lands. 

By Mr. PERKINS: 

A bill (S. 6252) to relinquish the title of the United States 
to certain property in the city and county of San Francisco, 
Cal, (with accompanying papers); to the Committee on Public 
Buildings and Grounds. 

By Mr. GALLINGER: 

A bill (S. 6253) granting a pension to Miranda A. Hishley 
(with accompanying paper); and ; 

A bill (S. 6254) granting a pension to John F. Miller (with 
accompanying papers) ; to the Committee on Pensions. 

By Mr. GUGGENHEIM : 

A bill (S. 6255) granting an increase of pension to John 
Luzerne Taylor (with accompanying paper); and 

A bill (S. 6256) granting an increase of pension to Jackson J. 
Lane (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. CULLOM: 

A bill (S. 6257) granting an increase of pension to Bilis 


Gully (with accompanying papers) ; to the Committee on Pen- 
sions. 


By Mr. SHIVELY :* 

A bill (S. 6258) granting a pension to Ellis T. Padgett (with 
accompanying papers) ; to the Committee on Pensions. 

By Mr. WILLIAMS: 

A bill (S. 6259) for the relief of the estate of William Penn, 
deceased ; to the Committee on Claims. 

By Mr. KERN: 

A bill (S. 6260) granting a pension to Esther EB. Stucky (with 
accompanying papers) ; 

A bill (S. 6261) granting an increase of pension to John O. 
Branson (with accompanying papers); and 

A bill (S. 6262) granting a pension to Elizabeth E. Carr 
(with accompanying papers); to the Committee on Pensions. 


AMENDMENTS TO RIVER AND HARBOR BILL (H. BR. 21477). 


Mr. BACON submitted an amendment proposing to increase 
the appropriation for improving Altamaha, Oconee, and Ocmul- 
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gee Rivers, Ga., from $40,000 to $75,000, etc., intended to be 
proposed by him to the river and harbor appropriation bill, 
which was referred to the Committee on Commerce and ordered 
to be printed. 

Mr. GRONNA (for Mr. McCumeer) submitted an amendment 
proposing to appropriate $150,000 for improving the Missouri 
River from Kansas City to Le Beau, 8S. Dak., intended to be 
proposed by him to the river and harbor appropriation bill, 
which was referred to the Committee on Commerce and ordered 
to be printed. 

He also (for Mr. McCumper) submitted an amendment pro- 
posing to appropriate $235,000 for the construction of a lock in 
the Yellowstone River, Mont., etc., intended to be proposed by 
him to the river and harbor appropriation bill, which was re- 
ferred to the Committee on Commerce and ordered to be 
printed. 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. BORAH (by request) submitted an amendment author- 
izing the Secretary of the Interior to approve the findings of 
the District Court of Oklahoma for Kay County in the matter 
of the determination of the heirs of Buck Bill, a deceased Ton- 
kawa Indian, etc., intended to be proposed to the Indian appro- 
priation bill (H. R. 20728), which was referred to the Commit- 
tee on Indian Affairs and ordered to be printed. 

Mr. GUGGENHEIM submitted an amendment proposing to 
appropriate $25,000 for the post office at Greeley, Colo., intended 
to be proposed by him to the sundry civil appropriation bill, 
which was referred to the Committee on Appropriations and 
ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$500,000 for the post office at Denver, Colo., etc., intended to be 
proposed by him to the sundry civil appropriation bill, which 
was referred to the Committee on Appropriations and, ordered 
to be printed. 

He also submitted an amendment proposing to appropriate 
$100,000 for the purchase and distribution of seeds where on 
account of climatic conditions in 1911 the crops were a failure, 
etc., intended to be proposed by him to the Agriculture appro- 
priation bill (H. R. 18960), which was referred to the Commit- 
tee on Agriculture and Forestry and ordered to be printed. 

Mr. CURTIS submitted an amendment proposing to appro- 
priate $50,000 for the construction of a steel bridge across the 
Kansas River at Fort Riley, Kans., etc., intended to be pro- 
posed by him to the sundry civil appropriation bill, which was 
referred to the Committee on Appropriations and ordered to be 
printed. 

Mr. WARREN submitted an amendment proposing to expend 
not exceeding $5,000 of the appropriation for the enforcement 
of the food and drugs act for the purchase of all right, title, 
and interest in and to the Marsh test for detecting artificial 
coloring matter in whisky, etc., intended to be proposed by him 
to the Agriculture appropriation bill (H. R. 18960), which was 
referred to the Committee on Agriculture and Forestry and 
ordered to be printed. 

Mr. OWEN submitted an amendment proposing to appropriate 
$1,000 out of any moneys of the Osage Indians for the removal 
of restrictions upon the alienation of all or only a described 
portion of the surplus lands of any Osage allottee, etc., intended 
to be proposed by him to the Indian appropriation bill (H. R. 
20728), which was referred to the Committee on Indian Affairs 
and ordered to be printed. 


HOUSE BILL REFERRED. 


H. R. 20728. An act making appropriations for the ¢urrent 
and contingent expenses of the Bureau of Indian Affairs, for 
fulfilling treaty stipulations with various Indian tribes, and 
for other purposes, for the fiscal year ending June 30, 1913, 
was read twice by its title and referred to the Committee on 
Indian Affairs. 

QUORUM OF COMMITTEES. 


The VICE PRESIDENT. The Chair lays before the Senate 
the following resolution, coming oevr from the previous legis- 
lative day. 

The Secretary read Senate resolution 280, submitted yester- 
day by Mr. Crarke of Arkansas, as follows: 


Resolwed, That the several standing committees of the Senate, having 
a membership of more than three Senators, are hereby res tfully au- 
thorized to fix, each for itself, the number of its members who shall con- 
stitute a quorum thereof for the transaction of such business as may 
be considered by said committee; but in no case shall a committee, 
acting under authority of this resolution, fix as a quorum thereof any 
number less than one-third of its entire membership. 


The VICE PRESIDENT. The question is on agreeing to the 
resolution. 

Mr. GALLINGER. Mr. President, yesterday I asked that the 
resolution should go over under the rule, I did so, thinking 
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Senate, if efforts to secure a quorum fail, the names of the 
members who do attend their meetings, and let those whe 
do not attend give here their excuses for failing in their obvious 
duty. Senators know there are Members of this body who have 
not attended the sessions of this body 20 days since last Decem- 
ber, while other Members are here continuously attending to 
their business trying and endeavoring to secure reports from 
committees. 

I think the adoption of this resolution would be not only a 
mistake for this reason, but for additional reasons. If you do 
not require the attendance of a quorum in order to report a 
measure from a committee, you will have reports on bills by 
two, three, four, and five members of committees. It seems to 
me that would be a very serious mistake. I beli¢ve, rather 
than reduce the number required to make a quorum, it would 
be better to adopt some rule making it necessary that mem- 
bers attend the committee meetings. 

I am, for one, opposed to the resolution. 

Mr. BRANDEGEB. Mr. President, I suggest the absence of a 
quorum. 

The VICH PRESIDENT. The Senator from’Connecticut sug 
gests the absence of a quorum, and the Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 














that possibly the chairman of the Committee on Rules, who was 
not present, might have some wish concerning it. If the chair- 
man of the Committee on Rules has not expressed a desire that 
the resolution should go to the committee, I certainly shall not 
interpose any objection to its consideration. 

Mr. CLARKE of Arkansas. The chairman of the committee 
has not communicated any such request to me. I have no in- 
formation that the chairman of the Committee on Rules desires 
that it shall be referred to the committee. 

Mr. GALLINGER. Then, it is agreeable to the Senator to 
have it referred? 

Mr. CLARKE of Arkansas. No; I do not see any necessity for 
referring it. Nobody has requested that that should be done. It 
contains a simple proposition. 

Mr. GALLINGER. I beg the Senator’s pardon; I thought the 
Senator said the chairman of the committee desired to have it 
referred. 

Mr. CLARKE of Arkansas. No; I said he did not indicate 
any desire to have it referred. 

Mr. GALLINGER.. Very well. 

Mr. CURTIS. Mr. President, I think it would be unwise to 
pass the resolution, and I move that it be referred to the Com- 
mittee on Rules. 

The VICE PRESIDENT. The Senator from Kansas moves 
that the resolution be referred to the Committee on Rules. 




















































Mr. CLARKE of Arkansas. Mr. President, the resolution | ASburst Crawford Lea | Pomereue 

: acon Culberson Lippitt Reed 
presents a simple proposition, and it might just as well be de | Borah Cullom Lodge Shively 
feated by the direct action of the Senate as to die by being | Bourne Cummins McCumber Smith, Ariz. 
buried in the Committee on Rules. It does not propose any | Btandegee —— ee et anne Se 
very radical change in the procedure here. I understand it to | fristow Fall Myers —- 
be a fact that a number of committees, without any authoriza- | Bryan Foster Nelson Stephenson 
tion from the Senate, have now fixed their own quorum at less | Burnham Suiagee ee Sutherland 
than a majority. The large increase that has been made in the | @st-on Guneenheten — mae ood 
membership of the important committees of the Senate makes it Shemberlain Hitchcock Page Warren 
exceedingly difficult to conduct the business that regularly comes | Chilton Johnson, Me. Penrose Wetmore 
before the committee. If a majority is required to attend on | Glatke Ark. soa ain. ew Wiiieme 


Crane Jones Perkins 

Mr. BRYAN. My colleague [Mr. Frercuer] is necessarily 
absent from the Senate. He is paired with the junior Senator 
from Kentucky [Mr. Braptry]. 

Mr. SWANSON. My colleague [Mr. Martin of Virginia] is 
detained from the Senate on account of serious illness in his 
family. 

Mr. SMITH of Michigan. I desire to announce the absence 
of my colleague [Mr. TowNsEeND] from the Chamber. He is 
unavoidably absent on business, 

Mr. JONES. I desire to announce that my colleague [Mr. 
PornDEXTER] is unavoidably detained from the Chamber. I 
also desire to state that the junior Senator from Kentucky 
[Mr. Braptey] is absent from the city on important business. 

The PRESIDING OFFICER (Mr. Lopcreinthechair.) Fifty 
nine Senaters have answered to their names. A quorum is 
present. 

Mr. WARREN. Mr. President, I ask that the resolution 
submitted by the Senator from Arkansas [Mr. CLARKE] be 
again read. 

The PRESIDING OFFICER. The Secretary will again read 
the resolution. 

The Secretary read as follows: 

Resolved, That the several standing committees of the Senate, having 
a membership of more than three Senators, are hereby respectively au 
thorized to fix, each for itself, the number of its members who shail 
constitute a quorum thereof for the transaction of such business as 
may be considered by said committee; but in no ease shall a com 
mittee, acting under authority of this resolution, fix as a quorum 
thereof any number less than one-third of its entire membership. 

Mr. WARREN. Mr. President, I can understand the anxiety 
of the Senator from Arkansas [Mr. Crarkr] and those who 
wish this resolution to pass, because we had at the last session 
and have had in the present session great inconveniences fron: 
nonattendance of members of committees. We have enlarged 
all of the committees, I think, too much; they have too many 
members; but that ought not to be a reason for nonattendance 
It seems to me, however, that the change in the rule proposed 
should at least go to the Committee on Rules, as it must under 
the rules of this body. I think there will be a way found so 


all occasions, it frequently results in no meeting being held. 
The purpose of the resolution is to stimulate a desire upon the 
part of those who are indifferent to committee service to be 
present on oceasions where they have something to say, or 
something to offer, or something to resist. 

This is not any invention of my own. The presentation of it 
at this time has resulted from an inconvenience that we have 
encountered on several occasions before one of the important 
committees of the Senate. The proposition was made to insti- 
tute the rule indicated in the resolution by the action of the 
committee itself. The proposition involving the power of the 
committee to do that was referred to the junior Senator from 
Michigan [Mr. TowNsSEND] and myself as a committee to ascer- 
tain the condition of the law as we understood it as to the 
power of the committee to inaugurate a practice of this kind. 
We came to the conclusion that that could not be done by the 
action of the committee alone; that the committee itself, being 
a creature of the Senate, has no legislative power and must be 
governed by such limitations’ as the common law or the action 
of the Senate impose upon it. 

The matter has been mentioned to several who are connected 
with important committees of the Senate, and they deem it a 
real improvement in the conditions. It is so safeguarded that 
it can not operate to the detriment of any public interest. The 
matter is always subject to the control of the full committee, 
and in the last analysis it is subject to the control of the Sen- 
ate. If abuses under it should grow up, they can be readily 
ascertained and corrected. 

I do not believe there is anything connected with it that 
would justify its reference at this time. I see no difference be- 
tween referring it now and defeating it at this time. I am 
opposed to its being*referred, for the reason that there is not 
anything in the subject matter that calls for a very elaborate 
examination at the hands of the Committee on Rules. 

Mr. CURTIS. Mr. President, I fully realize the truth of what 
the Senator from Arkansas says regarding the attendance of 
the larger committees. Many of those committees have regular 
days to meet, and at times a quorum is not present. Some Sena- 
tors are so situated on committees that they are often required | that committees can relieve themselves in some degree b; 
to attend two meetings a day, and they do meet that require | doing more subcommittee work. 
ment, while other Senators on perhaps the same committees I know in some of the committees, for instance, in the Com- 






















































neglect to attend, resulting, of course, in the lack of a quorum. | mittee on.Claims, which has some thousands of bills before it 

I believe it would be a mistake upon the part of the Senate | during every Congress, that committee finds it very difficult to 
by a resolution to say to Senators, “We are going to excuse | get its members to attend and to obtain a quorum. When | 
you from attending to your duty on committees.” Our form of | was chairman of that committee, and I think since then, there 
government provides for the rule of the majority, and I can not | has been an understanding that a certain number, perhaps halt 


believe this rule should be either restricted or abandoned. I | or one or two less than half, could report unimportant | Is, 
think, instead of passing this resolution, a little publicity would | when those members of the committee present were unani 
result beneficially. Let every standing committee report to the | mously in favor of such measures. 
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Mr. CRAWFORD. Mr. President, I will say to the Senator 
from Wyoming that the Committee on Claims is now doing 
practically what this resolution calls for—that is, it decides 
what number of members shall be regarded as a quorum for 
the transaction of business—and by the full committee that 
number has been fixed and agreed upon. So that when that 
number that the committee has already agreed shall act as a 
quorum is present, their action is taken as the action of the 
full committee. I did not suppose that any such resolution as 
this was necessary, because the Committee on Claims, I repeat, 
has been doing that very thing. 

Mr. WARREN. Well, Mr. President, I understand that in a 
degree that is true; but I will ask the Senator, for instance, if 
he, as chairman, has a third of his committee present, and of 
that third he barely has one majority for a measure, is that 
considered the action of the entire committee, and is a bill 
reported here in consequence? 

Mr. CRAWFORD. It is not, because, unless we have the 
number which has been agreed upon by the full committee as a 
quorum present and acting, the committee does not regard that 
it has authority to act. 

Mr. WARREN. That is exactly the point that I wish to 
make, Mr. President. 

Mr. CURIS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wyo- 
ming yield to the Senator from Kansas? 

Mr. WARREN. Certainly. 

Mr. CURTIS. Mr. President, I wish to suggest that I think, 
if the Senator will examine the authorities, he will find that a 
committee has no right to make a ruling providing that a smaller 
number than one-half shall constitute a quorum of the commit- 
tee, and if the committees are proceeding in that way I think 
they should change their mode of procedure, unless, by the pas- 
sage of a resolution or in some other manner, such authority 
is given by the Senate. 

Mr. CRAWFORD. I will admit that I have never looked 
into the matter critically; but, as I understand, it is a rule 
that has prevailed in the Committee on Claims for a long time, 
and it is one which seems to have been accepted as the perma- 
nent policy of the committee since I became a member of it. 

Mr. WARREN. Yes; but we provided that those questions 
should go before the whole committee, or that at least a ma- 
jority of the whole committee should ratify before reporting to 
the Senate. 

Mr. CUMMINS. Mr. President—— 

Mr. WARREN. Just a moment. Mr. President, it seems to 
me that this Senate has a right to expect, and to demand, of 
every committee that, when a measure comes in here accompa- 
nied by the report of that committee, it shall have been con- 
sidered and passed upon by a majority of the committee. 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wyo- 
ming yield to the Senator from Iowa? 

Mr. WARREN. Yes. 

Mr. CUMMINS. Possibly the Senator from Wyoming is 
under a misapprehension in regard to the terms of the pending 
resolution. The resolution does not fix one-third of the mem- 
bership of the committee as a quorum. It gives the committee 
the’ power to determine the number which shall constitute a 
quorum, and the provision is that the committee shall not fix 
less than one-third of its members in determining what shall 
constitute a quorum. 

Mr. WARREN. I understand that. 

Mr. CUMMINS. It can not be assumed, therefore, that if 
this resolution were to be passed, each committee or every com- 
mittee would fix one-third of its membership as sufficient for 
a quorum. 

Mr. WARREN. Well, Mr. President, I will ask the Senator 
if he thinks it a good thing to have the Senate as a body pass 
upon the question that each committee need have only a third 
of its members present to do business? 

Mr. CUMMINS. Answering the question, I will say that I 
think it would be very wise of the Senate to give to each com- 
mittee the authority proposed to be vested by this -resolution. 
It can not be assumed that the committees would abuse the 
authority. There is most urgent need for some such remedy as 
this. I think the initial trouble is that the committees of the 
Senate are too large. © 

Mr. WARREN. There is no doubt about that. 

Mr. CUMMINS. And some of the committees are made up of 
Senators who have a great deal of work to do, and it is utterly 
impossible for them to attend the meetings of the committees, 
so as to transact the business which has been deputed to their 
care. But I intend to speak upon the resolution a little later. 
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Mr. WARREN. The Senator will admit, however, that the 
busiest ones are usually those who are present, and the ones 
who are not present at the committee meetings are usually 
those who shirk all or nearly all committee work. 

Mr. CUMMINS. Mr. President, I do not want to be invidious 
or to make any invidious comparisons. I think, generally speak- 
ing, what the Senator from Wyoming has just stated is true; but 
with a committee of 16 or 17 members, having important work 
before it, having tried for weeks and months to secure a 
quorum, it is obvious that we must do something in order that 
the important legislation now before the committees may be re- 
ported to the Senate. I believe that one-half of the bills upon 
the calendar have been reported without a majority of the 
committees from which they came concurring in them. 

Mr. WARREN. I think the Senator is mistaken. 

Mr. CUMMINS. I do not know; that is a mere estimate of 
mine. 

Mr. WARREN. I think the Senator is mistaken about that. 

Mr. CUMMINS. But I know that a large number are so 
reported. The Senator from South Dakota [Mr. Crawrorp] 
has just stated what the rule of the Committee on Claims is, 
and there are a great many bills here from that committee; but 
if this rule were adopted the members of a committee could 
still be present if they wanted to be. It simply enables the 
committee to do business and to put the Senate in possession 
of some of the bills that have been introduced and have been 
referred to the committees. 

Mr. CRAWFORD. If the Senator will permit me just a 
word there, I would not want the impression to go out that the 
Committee on Claims were acting upon important matters with 
only a negligible number present. The rule to which I have 
referred requires at least 7 members to be present to authorize 
the reporting of a bill, the committee consisting of 15 members. 
They never undertake to authorize the reporting of a bill unless 
there have been at least 7 members present at the meeting. 

Mr. CUMMINS. Precisely. 

Mr. SMOOT. And then the members of the committee must 
be unanimous in their action. 

Mr. CUMMINS. That is a mere matter of adjustment. I do 
not think that an important bill ought to be sent back to the 
Senate without the concurrence of a very substantial part of 
the committee that have considered it; but unless some remedy 
is devised for the trouble we are now experiencing this session 
will close without a report upon a very great deal of legisla- 
tion which many Members believe to be most important. 

Mr. DU PONT. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Wyo- 
ming yield to the Senator from Delaware? 

Mr. WARREN. Certainly. 

Mr. DU PONT. I simply desire to say to the Senator from 
Iowa that, so far as the Committee on Military Affairs is con- 
cerned, that is not the rule of procedure. No bills have been 
reported at this session from the Military Committee without 
having received the assent of a quorum of the committee. 

Mr. BRISTOW. Mr. President, I should like to inquire—— 

The PRESIDING OFFICER. Does the Senator from Wyo- 
ming yield to the Senator from Kansas? 

Mr. WARREN. I yield. 

Mr. BRISTOW. I should like to inquire of the chairman 
of the Committee on Military Affairs if it is not a frequent 
custom for members of the committee just to telephone “ Count 
me in making a quorum,” and never to appear in the committee 
room at all while bills are being considered? 

Mr. DU PONT. In reply to that I will say that sometimes 
that occurs, not only in the Military Committee, but in every 
other committee of the Senate that I have ever sat upon, and 
sometimes an absent Senator authorizes another to east his vote. 

Mr. CUMMINS. Permit me, then, to.ask the Senator from 
Delaware if he believes that it is lawful for any member of 
any committee to telephone to the chairman of the committee 
or to the clerk of the committee giving authority to be counted 
as a member present and thus créate a quorum? 

Mr. DU PONT. I have never examined critically the rules 
of the Senate in regard to that question. I only know that ever 
since I have been a Member of this body it has been the custom. 

Mr. WARREN. Mr. President 

The PRESIDING OFFICER. The Senator from Wyoming 
is entitled to the floor, but five other Senators are on it. 

Mr. WARREN. We seem to be getting into a running debate. 
I am perfectly willing to yield, but I can only yield to one 
Senator at a time. 

Mr. GALLINGER and Mr. McCUMBER addressed the Chair. 

The PRESIDING OFFICER. To whom does the Senator 
from Wyoming yield? 
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Mr. WARREN. I yield to the Senator from New Hampshire. 
Mr. GALLINGER. I want to call attention to section 5 of 
Article I of the Constitution of the United States, which pro- 
vides: 

Each House shall be the judge of the elections, returns, and qualifi- 
cations of its own Members, and a majority of each shall constitute a 
quorum to do business. 

Now, Mr. President, it seems to me that a full quorum of a 
committee is as important as a quorum of the Senate. Jeffer- 
son’s Manual, page 102, says “a majority of the committee 
constitutes a quorum for business.” I hope that will not be 
changed. There is a remedy, and that is to discharge a com- 
mittee by a vote of a majority of the Senate if a committee does 
not report; but I think it a very dangerous precedent to estab- 
lish to provide by a resolution of the Senate that less than a 
majority shall constitute a quorum of any committee of the 
body. 

Mr. McCUMBER. Mr. President 

Mr. WARREN. I yield to the Senator from North Dakota. 

Mr. McCUMBER. I want to ask, in answer to the statement 
made by the Senator from Iowa [Mr. Cummins], would the 
Senator think it a geod practice for a committee consisting of 
15 members to authorize 5 members, or one-third, to act as a 
quorum, and then on any matter that comes before them 3 
would constitute a majority of the 5, so that any bill coming 
to the Senate from a committee of 15 would only represent the 
votes and the sentiment of 3, or one-fifth of the entire com- 
mittee? Is not the Senator getting on dangerous ground and 
advocating a proposition that will return to plague us and be 
disastrous by reason of legislation not having proper considera- 
tion in committee and the Senate having to consider it wholly 
upon the floor? 

Mr. CUMMINS. I think it would require extraordinary cir- 
cumstanees to warrant a committee of 15 or 16 in fixing the 
number 5 as a qourum and permitting a majority of the quorum 
to report a bill. There are circumstances, however, which, 
I think, would justify that procedure, because, after all, if the 
procedure was instituted the Senate would know when the bill 
was reported whether it represented the views of a majority of 
the committee or the views of a majority of a quorum. 

Mr. McCUMBER. But is not the Senate entitled to an opin- 
ion of the majority of the committee? 

Mr. CUMMINS. I am, however, not at all insistent about the 
number which shall constitute a quorum. My idea is that when 
a committee is constituted, and has had long experience, and 
has discovered that there are about so many members who can 
be induced to attend its meetings and no more, it ought to have 
the power to fix a less number than a majority as a quorum 
in order to do its business, and there are committees of the 
Senate in that condition. 

Mr. McCUMBER. If there is a single committee of the Sen- 
ate in that condition, there should be a resolution reducing the 
number upon the committee. If the committee is too large, 
then the number ought to be reduced, so that we will have at 
least a majority of the committee report on every bill reported 
to the Senate. 

I am speaking in the time of the Senator from Wyoming. 

Mr. WARREN. I hope the Senator from North Dakota will 
talk sufficiently loud so that I may hear him. 

Mr. McCUMBER. The Senator from Iowa suggested that | 
we are overcoming the rule by receiving a telephone message | 
from a member of the committee—— 

Mr, CUMMINS. By a phone message. 

Mr. McCUMBER. Is it not better to have a phone message 
from a member who has studied the question than not to have 
his vote at all and nothing but a minority of the committee to 
present the matter to the Senate? 

Mr. WARREN. I should say undoubtedly so. 

Mr. McCUMBER. It seems to me very dangerous. 

Mr. BORAH. I desire to ask the Senator from North Dakota 
& question on that point. Do we derive very much benefit or 
value from a member who does not attend the committee meet- 
ings? If he has not sufficient interest to attend the meetings 
of the committee, do we derive very much benefit from his 
formal vote? 

Mr. McCUMBER. Quite often we do. In many instances 
two committees meet at the same hour. The subject may have 
been considered by the member who is absent, and w hile he 
can not be present at both places, he may have very clear con- 
victions as to what his vote ought to be. 

This is doubly true when the Finance Committee is holding 
meetings every day ond its members can not attend it and 
other committees of which they are members. The Senator | 
knows that as well as I do. I have been here 13 years, and I | 
have found that those who attend the committee meetings and 
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those who attend the sessions of the Senate may be divided 
properly into two classes—one class doing work in the com- 
mittee, the other class doing very little work in committee, but 
doing the talking in the Senate. I think we need their attend- 
ance in committee, and I think we ought to for: reat deal 
of talking in the Senate in order that Members may do some 
of the work before the committees, and for that reason, if I had 
no other, I would have them present in committee before the 
legislation was voted upon. 

Mr. CUMMINS. Mr. President—— 

Mr. WARREN. Of course, I yield, but I—— 

Mr. CUMMINS. How will the Senator from North Dakota 
force any other Senator to be present at a committee meeting 

Mr. McCUMBER. By reporting nothing out of a commi ttee 
until all the Senators, or at least a quorum, are present. 

Mr. CUMMINS. Mr. President—-— 

Mr. CLARKE of Arkansas. I rise to a point of order. 
ean not hear what is going on. 

The VICE PRESIDENT. The Senator from Arkansas rises 
to the point of order that there is so much confusion in the 
Senate Chamber that those not favored with seats in 
proximity to the speaker do not know what is going on. 
point of order is well taken. 

Mr. WARREN. Mr. President, I have only 
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a few words to 


say. It is not to resist the spirit behind this resolution. I in- 
tended to call the attention of the Senate to the matter to 
which the Senator from New Hampshire directed attention and 


which must have attention, of course. It seems to me we ought 
to follow the general rule and have this resolution go to the 
Committee on Rules and see if we can not help to solve this 
problem. I think it can be solved, but I am not prepared to re- 
duce the Committee on Finance, and the Committee on Appro- 
priations, and the Committee on Naval Affairs, and the Com- 
mittee on Military Affairs, or any other committee to a point 
where it is expected to have only three or four members present 
to do business. I think we ought to provide some way so that 


the work may be expeditiously done by one or two or three 
men, if you please, in subcommittee, as to the details, but be- 
fore we are called upon to pass upon a bill we ought to know 


that a majority of the committee members have passed upon it. 

Mr. SHIVELY. I should like to know whether the Senator 
is impressed with the clause of the Constitution that was read 
by the Senator from New Hampshire as bearing on this ques- 
tion. Of course, as the Senator knows, all committee work is 
minority work. 

Mr. WARREN. Mr. President, I take broader grounds. | 
believe in the majority ruling in committee and everywhere 
and that we ought to have no bill here until we know it has h: 1d 
proper consideration by the committee. That is my desire. 

Mr. BACON. I should like to ask the Senator from Wyoming 
if it is not true that a great many appropriation bills come here 
that have not been considered by a majority of that committee? 


e Ise 


Mr. WARREN. I have never known, in my service in the 
Senate, an appropriation bill to come here that did not have 
the consideration of the majority of the committee, and if the 
Senator from Georgia knows of any instance, I wish he would 


inform me. Of course such a bill may have come here, but 
tainly I have never been one to report or to knowingly consent 
to the report of a bill from the Appropriations Committee that 


cer- 


did not have the consideration of a majority of that com- 
| mittee. 

Mr. BACON. I have never been a member of that committee, 
and I do not speak with personal knowl ledge, but I certait ly 
have heard members of that committee, when certain measures 
came up, say that they had been considered by two or thr 
members of the committee and that the committee at large had 
not considered them. I have heard statements to that effect 
made. 

Mr. WARREN. I do not want to believe that any bills have 
come in in that way. I know of none. It is true, however, 
that a Senator on the Appropriations Committee, who not 
on the subcommittee considering that particular subject, may 
not be able to be present when the full committee is in session, 
and therefore he knows nothing of what is in the bill unless 
he has given it his personal attention and study : but if he is 


absent, there are enough of the Members present to make a 
majority of the committee. So far as I know, in the various 
appropriation bills, in the Committee on Agriculture, in the 


Committee on Military Affairs, and in the Committee on Ap- 


propriations proper, and others, it would be considered almost 
treason to bring into the Senate an appropriation bill unless 
| it had had the consideration- of a majority of the committ 
Why do we have committees? Why do we have majority 
rule? Why should we let a committee of 17 allow 2 or 3 
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Members to do the business? It is preposterous, in my mind, 
and yet I think the very object can be reached through the 
proper subdivision of the committees into subcommittees. 

Mr. BACON. I do not wish to misrepresent the committee 
at all, but I have very frequently had the matter called to 
my attention. A House bill carrying possibly a hundred mil- 
lion dollars goes to the Committee on Appropriations. It is 
considered by two or three men, constituting a subcommittee. 
It goes to the full committee and is passed upon by the full 
committee on the recommendation of the subcommittee with- 
out examination and consideration by the full committee. That 
is what I mean. 

Mr. WARREN. If the full committee, when they meet, have 
sufficient confidence in the subcommittee, it is rather hard to 
expect them to give close detailed study to it. 

Mr. BACON. Yes. 

Mr. WARREN. But by their presence and by their assent 
they form a majority of the committee, and it is thus agreed 
to. I do not dispute the Senator when he says there may have 
been such occasions, but I do not know of one. 

Mr. BACON. The illustration given by the Senator covers the 
whole ground. I spoke of the fact of a bill embracing a 
hundred million dollars being considered by a subcommittee 
and then a very hasty session of a majority of the full com- 
mittee. The committee would not act by any examination of 
the bill, but simply take it upon the faith they have in the 
subcommittee. I say that is practically the same as if two 
members of the committee had sat. 

The full committee does not give it consideration. I think it 
is a very great evil. I am not arguing in favor of the proposi- 
tion to have less than a majority of a quorum of the com- 
mittee do business. I call attention to the fact that in practice 
that is now done, and what the Senator from Wyoming has said 
is a full substantiation of the statement previously made to me 
by members of the committee—not the committee as at present 
constituted—that a bill covering a hundred million dollars 
would come before the Senate without its ever having been 
examined in detail by more than two members of the committee. 
That is what I say, and the Senator by his statement practically 
concedes it. I say that is a great evil. 

Mr. WARREN. I can hardly give full assent to the broad 
statement the Senator has made. The subcommittees on ap- 
propriation bills are always composed of five members, and it is, 
of course, quite possible that all the five members may not be 
present, but there has been great care in all the bills I have 
ever assisted in bringing out. I have never sat at the table 
where the bills were not considered. When a great bill like 
the sundry civil bill comes over here, at the last night of the 
session, a few hours before it is to be put upon its passage, 
naturally the consideration of the full committee has to be 
hasty. There is no one on this side or on the other side to be 
blamed, but it is a matter which is pushed hard upon us at the 
Jast end of the session, when we have an hour fixed for ad- 
journment. 

Mr. LODGE. If debate is to continue, I should like to sug- 
gest that the Senator from Washington [Mr. Jones] gave no- 
tice several days ago of his desire to address the Senate this 
morning, and it seems to me we might allow this matter, which 
evidently is liable to give rise to further debate, to go over 
until to-morrow, in order to allow the Senator from Washing- 
ton to proceed with his speech. 

Mr. CUMMINS. So far as I am concerned, that is entirely 
in the hands of* the Senator from Arkansas, but I do not 
want—— 

Mr. CLARKE of Arkansas. I have not any reason to object 
to the resolution going over for a reasonable length of time. 
If the Senator from Iowa [Mr. Cummins] wants to submit some 
remarks, I would not want to take him off the floor. Otherwise 
let the resolution go over until to-morrow. 

Mr. CUMMINS. Let it go over until to-morrow, and I shall 
desire then to resume the floor and make some observations, 

The VICE PRESIDENT. Without objection, the resolution, 
with the pending motion to refer, will go over until the last 
moment of the morning hour to-morrow. 


UNITED STATES V. AMERICAN TOBACCO CO. 


Mr. CUMMINS. While I am on my feet I desire to give 
notice that on Friday morning immediately after the morning 
business I will ask the Senate to consider the bill (S. 3607) to 
give the right of appeal to the Supreme Court of the United 
States to certain organizations or persons in the suit of the 
United States against American Tobacco Co. and others. 


STATE CLAIMS FOR NORTHWEST TERRITORY. 


Mr. JONES. The Senator from West Virginia [Mr. CuritTon] 
has informed me that he has to go away, and he would like to 


use a few minutes in explanation of a bill he introduced this 
morning. If it is agreeable to the Senate, it will be entirely 
agreeable to me to yield to him. 

Mr. CHILTON. I desire to thank the Senator from Wash- 
ington for his courtesy in yielding to me. 

The VICE PRESIDENT. The bill will be read by title. 

The Secretary. A bill (S. 6247) to provide for the bringing 
of suits against the United States by Virginia, West Virginia, 
Kentucky, Delaware, Pennsylvania, New Jersey, Georgia, Con- 
necticut, Massachusetts, Maryland, South Carolina, New Hamp- 
shire, New York, North Carolina, and Rhode Island. 

Mr. CHILTON. Mr. President, I introduced a few moments 
ago a bill giving jurisdiction to the Court of Claims in certain 
matters affecting the thirteen original States as to claims 
which the people of Virginia and West Virginia believe they 
have against the Federal Government. I do not desire to take 
much of the time of the Senate, for two reasons, first, because 
this is not the time to discuss fully the provisions of the bill and 
to state the reasons why the Senate should pass it; and I have 
the additional reason that the very attractive subject of the 
Senator from Washington [Mr. Jones] and his well-known 
ability to handle that or any other subject so as to both enter- 
tain and enlighten the Senate constrain me to wish that he 
should have as much time as possible during the day. 

The bill which I have introduced has in mind a condition in 
this country more than a hundred years ago, and it is what 
might be termed a smasher of idols. Confessedly, the bill and 
what it purports to do will change what is the common under- 
standing of history. 

It has always been supposed that the State of Virginia in 1784 
conveyed to the Federal Government what is known as the 
Northwest Territory, without reserve and without condition, 
and that the Federal Government took title to that property as 
an individual would do, with the absolute right to dispose of the 
subject matter and also with the right to appropriate the pro- 
ceeds of the sales. There never was a greater error committed 
by history, and it is my purpose now simply to review briefly the 
history of this grant and to put in the Recorp some of the papers 
and public documents bearing upon this question so that the 
proper committee, in the consideration of this bill, of so much 
importance to the thirteen original States, and especially to my 
State, and of so much importance to the Government, should 
start off in the investigation that will be made of it in posses- 
sion of the facts and with a general understanding of the con- 
tention of the States of West Virginia and Virginia. 

It is well known that at the time the original Confederation 
or Federal alliance of the States was made, one of them, 
the State of Maryland, declined to become a party to that 
compact. She made remonstrances to what was then the 
Federal organization against the large boundaries of land held 
by New York, Connecticut, Georgia, Virginia, and possibly otler 
States. She made it known to the Continental Congress that 
she would decline to become a party to the original Federal com- 
pact until such time as that question should be settled, claim- 
ing that it would give the States having the large boundaries 
of western lands a power and an influence in the Federal organ- 
ization inconsistent with the position which Maryland, without 
a public domain, would occupy in that compact. 

I want to put the remonstrance of the State of Maryland into 
the Recorp, and I ask permission, without reading it, that that 
document may be inserted as a part of my remarks. 

The VICE PRESIDENT. Without objection, permission is 
granted. 

The matter referred to is as follows: 

ACTION OF MARYLAND. 


On the 2ist of May, 1779, the Delegates from Maryland la‘d before 
Congress the following instructions received by them: Instructions of 
the General Assembly_of Maryland to George Plater, William Pac, 
William Carmichael, John Henry, James Forbes, and Daniel of St. 
Thomas Jenifer, Esqs. 

GENTLEMEN: Having conferred upon you a trust of the highest na- 
ture, it is evident we place great confidence in your integrity, abilities, 
and zeal to promote the general welfare of the United States, and tic 
particular interest of this State where the lafter is not incomp:'') 
with the former; but to add greater weight to your proceedings in 
Congress und take away all suspicion that the opinions you ther 
deliver, and the votes you give, ma ‘the mere opinions of indi- 
viduals and not ay ae | from your knowledge of the sense and de!ib- 
erate judzment of the State you represent, we think it our duty to 
instruct as followeth on the subject of the Confederation—a subject in 
which, unfortunately, a supposed difference of interest has produced a0 
almost equal division of sentiments among the several States compos')< 
the Union. We say a supposed difference of interests; for if lo: al 
attachments and prejudices and the avarice and ambition of indl- 
viduals would give way to the dictates of a sound cara founded on 
the principles of justice—and no other policy but what is founded on 
those immutable principles deserves to be called sound—we Batter 
ourselyes this apparent diversity of interests would soon vanish, an‘ 
all the States would confederate on terms matually advantageous to 
all, for they would then perceive that no other confederation than -_ 
so formed can be lasting. Although the pressure of immediate calam!- 
ties, the dread of their continuance from the appearance of disunion, 





and some other peculiar circumstances may have induced some States 
to accede to the present Confederation, contrary to their own interests 
and judgments, it requires no great share of foresight to predict that 
when those causes cease to operate the States which have thus acceded 
to the Confederation will consider it as no longer binding and will 
eagerly embrace the first occasion of asserting their just rights and 
securing their independence. Is it possible that those States who are 
ambitiously grasping at territories to which, in our judgment, they 
have not the least shadow of exclusive right, will use with greater 
moderation the increase of wealth and power derived from those terri- 
tories, when acquired, than what ore displayed in their endeavors 
to acquire them? We think not. e are convinced the same spirit 
which hath prompted them to insist on a claim so extravagant, so 
repugnant to every principle of justice, so incompatible with the general 
welfare of all the States, will urge them on to add oppression to in- 
justice. If they should not be incited by a superiority of wealth and 
strength to oppress by open force their less wealthy and less powerful 
neighbors, yet depopulation, and consequently the impoverishment of 
those States, will gy ee which, by an unfair construction 
of the Confederation, may stripped of a common interest and the 
common benefits derivable from the western country. Suppose, for 
instance, Virginia indisputably possessed of the extensive and fertile 
country to which she has set up a claim. What would be the probable 
consequences to Maryland of such an undisturbed and undisputed pos- 
session? They can not escape the least discerning. 

Virginia, by selling on the most moderate terms a small proportion 
of the lands in question, would draw into her treasury vast sums of 
money, and, in oe te ay to the sums arising from such sales, would 
be enabled to lessen her taxes. Lands comparatively cheap and taxes 
anne rer low with the lands and taxes of an adjacent State would 
quickly drain the State thus disadvantageously circumstanced of its 
most useful inhabitants. Its wealth and its consequence in the scale 
of the confederated States would sink, of course. A claim so injurious 
to more than one-half if not the whole of the United States ought 
to be pee by the clearest evidence of the right. Yet what evi- 
dences of that right have been produced? What arguments alleged in 
support either of the evidence or the right? None that we have heard 
of deserving a serious refutation. 

It has been said that some of the delegates of a neighboring State 
have declared their opinion of the impracticability of governing the 
extensive domain claimed by that State. Hence also the necessity was 
admitted of dividing its territory and erecting a new State under the 
auspices and direction of the elder, from whom, no doubt, it would re- 
ceive its form of government, to whom it would be bound by some alli- 
ance or confederacy, and by whose councils it would be influenced. 
Such a measure, if ever woke would certainly. be arene by the 
other States as inconsistent with the letter and spirit of the ee 
confederation. Should it take place by establishing a subconfederacy, 
imperium in imperio, the State possessed of this extensive dominion 
must then either submit to all the inconveniences of an overgrown and 
unwieldly government or suffer the ae of Congress to ene 
at a future time and to lop off a part of its territory, to be erected into 
a new and free State and admitted into a confederation on such condi- 
tions as shall be settled by nine States. If it is necessary for the a 
— and tranquillity of a State thus overgrown that Congress should 

ereafter interfere and divide its territory, why is the claim to that 
territory now made and so pertinaciously insisted on? We can suggest 
to ourselves but two motives—either the declaration of relinquishing at 
some future period a proportion of the country now contended for was 
made to lull suspicion asleep and to cover the designs of a secret ambi- 
tion, or, if the thought was seriously entertained, the lands are now 
claimed to reap an immediate profit from the sale. We are convinced 
policy and justice require that a country unsettled at the commence- 
ment of this war, claimed by the British Crown, and ceded to it by the 
treaty of Paris, if wrested from the common enemy by the bl and 
the treasure of the 13 States, should be considered as a common prop- 
erty, subject to be parceled out by Congress into free, convenient, and 
independent governments, in such manner and at such times as the 
wisdom of that een shall hereafter direct. 

Thus convinced, we should betray the trust reposed in us b 
stituents were we to authorize you to ratify on their behalf the Con- 
federation, unless it be further explained. e have coolly and dispas- 
sionately considered the —— we have weighed probable incon- 
veniences and hardships against the sacrifice of just and essential! 
rights; and do instruct you not to agree to the Confederation unless 
an article or articles be added thereto in conformity with our declara- 
tion. Should we succeed in obtaining such article or articles, then you 
are hereby fully empowered to accede to the Confederation. 

That these.. our sentiments respecting our Confederation, may be 
more publicly known and more explicitly and concisely declared, we 
have drawn up the annexed declaration, which we instruct you to lay 
before Congress, to have printed, and to deliver to each of the Delegates 
of the other States in Congress assembled copies thereof signed by 
yourselves or by such of you as may be present at the time of delivery, 
to the intent and purpose that the copies aforesaid may be communi- 
cated to our brethren of the United States and the contents of the said 
declaration taken into their serious and candid consideration. 

Also we desire and instruct you to move at the proper time that these 
instructions be read to Congress by their Secretary and entered on the 
Journais of Congress. 

We have spoken with freedom, as becomes freemen, and we sincerely 
wish that these, our representations, may make such an impression on 
that assembly as to induce them to make such addition to the Articles 
of Confederation as may bring about a permanent Union. 

A 7 copy from the proceedings of December 15, 1778. 

est: 





our con- 


T. Douckerr, 
Clerk of the House of Delegates. 


Mr. CHILTON. West Virginia is prepared to show at the 
proper time that the above protest of Maryland against Vir- 
ginia’s title to the Northwest Territory was not based upon any 
substantial defect in Virginia’s title nor upon any fact unknown 
to the country at that time. But whatever may have been Vir- 
ginia’s title, it proved to be ample to secure every foot of the 
Territory to the Federal Government. It need not be argued 
here that a trustee can not sell the land and then refuse to ac- 
count for the proceeds upon the ground of a defective title. 


Here the trustee disposed of the land, and her grantees are in 
undisputed possession. 
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consideration, 
in the opinion of the committee, can such questions be now 







































































The Continental Congress fully appreciated the gravity of the 


situation and its helplessness to induce Maryland to come into 
the Confederation. 


The Articles of Confederation 


left to the 
States unconditional control of their western lands. 


The power 


of the Congress respecting these lands was limited to the settle- 


ment of boundaries in dispute between States. (Art. IX.) 


Therefore Virginia, as to her territory, was sovereign and in- 
dependent, and there was no power that could compel her to 


part with her title except upon her own terms. The Congress 
referred the above instructions of Maryland to her delegates to 


a committee, which made a report, and on the 6th day of Sep- 
tember, 1780, the following proceedings were enacted: 


“In CONGRESS OF THE CONFEDERATION, 
Wetinesday, September 6, 1780. 
Congress took into consideration the report of the committee to whom 


were referred the instructions of the General Assembly of Maryland to 
their delegates in Congress respecting the Articles of Confederation and 


the declaration therein referred to, the act of the Legislature of New 
York on the same subject, and the remonstrance of the General Assem- 


y of Virginia, which report was agreed to and is in the words follow- 
ng: 


“That, having duly considered the several matters to them sub- 
mitted, they consider it unnecessary to examine into the merits or policy 


of the instructions or declarations of the General Assembly of Mary- 


land or of the remonstrance of the General Assembly of Virginia, as 
they involve questions, a discussion of which was declined, on mature 
when the Articles of Confederation were debated; nor, 
revived 
with any prospect of conciliation; that it appears more advisable to 
ress upon those States which can remove the embarrassments respect- 
ng the western country a liberal surrender of a portion of their terri- 


torial claims, since they can not be preserved entire without endanger- 
ing the stability of the general Confederacy ; to remind them how indis- 
‘pensably necessary it is to establish the Federal Union on a fixed and 
permanent basis and .n principles acceptable to all its members; 
essential to 
the vigor o 
quillit 
sovereign, and independent people; that they are fully persuaded the 


how 
ublic credit and confidence, to the support of our Army, to 
our councils and success or our measures, to our tran- 
at home, our reputation abroad, to our very existence as a free, 


wisdom of the respective legislatures will lead them to a full and im- 
partial consideration of a subject so interesting to the United States 


and so necessary to the happy establishment of the Federal Union; that 


they are confirmed in these expectations by a review of the before-men- 
tioned act of the Legislature of New York, submitted to their considera- 
tion; that this act is expressly calculated to accelerate the Federal 
alliance, by removing, as far as depends on that State, the impediment 
arising from the western country, and for that purpose to yield up a 
portion of territorial claim for the general benefit: Whereupon 

“Resolved, That copies of the several papers referred to the committee 
be transmitted, with a copy of the report, to the legislatures of the 
several States, and that it be earnestly recommended to those States 
who have claims to the western country to pass such laws and give 
their Delegates in Congress such powers as may effectually remove the 
only obstacle to a final ratification of the Articles of Confederation; 
and that the Legislature of Maryland be earnestly requested to author- 
ize the Delegates in Congress to subscribe the said article.” 


TUESDAY, October 10, 1780. 

Resolved, That the unappropriated lands that may be ceded or relin- 
quished to the United States, by any particular State, pursuant to the 
recommendation of Congress of the 6th day of September last, shall be 
disposed of for the common benefit of the United States, and be settled 
and formed into distinct republican States, which shall become members 
of the Union, and have the same rights of sovereignty, freedom, and 
independence as the other States; that each State which shall be so 
formed shall contain a suitable extent of territory, not less than 100 
nor more than 150 miles square, or as near thereto as circumstances 
will admit; that the necessary and reasonable expenses which any par- 
ticular State shall have incurred since the commencement of the pres 
ent war in subduing any British posts, or in maintaining forts or gar- 
risons within and for the defense, or in acquiring any part of the ter- 
ritory that may be ceded or relinquished to the United States shall be 
reimbursed. 

That the said lands shall be granted or settled at such times and 
under such regulations as shall hereafter be agreed on by the United 
States in Congress assembled, or any nine or more of them. 


Shortly thereafter the State of Virginia passed a reSolution 
of her legislature suggesting a plan under which she would 
convey this northwest domain to the then Federal Alliance. 
That was passed in January, 1781, and amounted to a propo- 
sition to the Continental Congress. In two months there:fter, to 
wit, in March, 1781, Maryland ratified the Federal compact and 
became a part of the first Federal Government formed upon this 
continent, and thereby the way was paved to form what is now 
the United States Government under our present Constitution. 

But, Mr. President, the cession that was made by Virginia, 
under the grant of authority to her commissioners to make that 
cession, was not an absolute one. Virginia made certain reser- 
vations in her deed of cession, and to those particularly I want 
to call the attention of the Senate. 

The deed made by Virginia was in strict conformity to the 
act of its legislature authorizing it to be made. The legisiative 
act is, indeed, recited in the deed. The grant, it will be seen, 


is to “the said States, Virginia inclusive,’ and “for the uses 
and purposes and on the conditions of the said recited act.” 

On the 20th day of October, 1783, Virginia, through her legis- 
lative branch, authorized the cession of the Northwest Terri- 


tory to be made, and on March 1, 1784, her delegates in the Con- 
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tinental Congress presented the deed of cession, and the follow- 
ing proceedings took place: 


PROCEEDINGS OF CONGRESS. 


March 1, 1784, Virginia, through her delegates in the Continental 
Congress, Thomas Jefferson, Samuel Hardy, Arthur Lee, and James 
egy completed the act of cession, the following proceedings being 
iad in Congress: . F 

On motion of Mr. Howell, of Rhode Island, the following resolution 
was adopted: 

Whereas the General Assembly of Virginia, at their session com- 
mencing on the 20th day of October, 1783, passed an act to authorize 
their delegates in Congress to convey to the United States, in Congress 
assembled, all the right of that Commonwealth to the territory north- 
westward of the River Ohio; and 

Whereas the delegates of the said Commonwealth have presented to 
Congress the form of a deed proposed to be executed pursuant to the 
said act, in the words following: 

“Toe all who shall see these presents, we, Thomas Jefferson, Samuel 
Hardy, Arthur Lee, and James Monroe, the underwritten delegates for 
the Commonwealth of Virginia, in the Congress of the United States of 
America, send greeting: 

“ Whereas the General Assembly of the Commonwealth of Virginia, at 
their sessions begun on the 20th day of October, 1783, passed an act 
entitled ‘An act to authorize the delegates of this State in Congress to 
convey to the United States, in Congress assembled, all the right of 
this Commonwealth to the territory northwestward of the River Ohio,’ 
in these words following, to wit: 

‘** Whereas the Congress of the United States did, by their act of the 
6th day of September, in the year 1780, recommend to the several States 
in the Union having claims to waste and unappropriated lands in the 
western country a liberal cession to the United States of a portion of 
their respective claims for the common benefit of the Union; and 

“* Whereas this Commonwealth did, on the 2d day of January, in the 
year 1781, yield to the Congress of the United States, for the benefit of 
said States, all right. title. and claim which the said Commonwealth 
had to the territory northwest of the River Ohio, subject to the condi- 
. tiens annexed to the said act of cession. 

“ “And whereas the United States in Congress assembled have, by their 
act of the 13th of September last, stipulated the terms on which they 
agree to accept the cession of this State, should the legislature approve 
thereof, which terms, although they do not come fully up to the propo- 
sitions of this Commonwealth, are conceived, on the whole, to ap- 
proach so nearly to them as to induce this State to accept thereof, in 
full confidence, that Congress will, in justice to this State for the lib- 
eral cession she has made, earnestly press upon the other States claim- 
ing large tracts of waste and uncultivated territory the propriety of 
making cessiens equally liberal for the common benefit and support of 
the Union: 

“*Be it enacted by the general assembly, That it shall and may be 
lawful for the delegates of this State to the Congress of the United 
States, or sueh of them as shall be assembled in Congress, and the said 
delegates or such of them so assembled are hereby fully authorized and 
empowered, for and on behalf of this State, by proper deeds or instru- 
ment in writing, under their hands and seals, to convey, transfer, as- 
sign, and make over unto the United States in Congress assembled, for 
the benefit of said States, all right, title, and claim, as well of soil as 
jurisdiction, which this Commonwealth hath to the territory or tract 
of country within the limits of the Virginia charter, situate, lying, and 
being to the northwest of the River Ohio, subject to the terms and con- 
ditions contained in the before-recited act of Congress of the 13th day 


of September last; that is to say, upon condition that the territory so. 


ceded shall be laid out and formed into States, containing a snitable 
extent of territory, not less than 100 nor more than 150 miles Square, 
or as near thereto as circumstances will admit; and that the States so 
formed shall be distinct republican States and admitted members of the 
Federal Union, having the same rights of sovereignty, freedom, and in- 
dependence as the other States. 

“<That the necessary and reasonable expenses incurred by this State 
in subduing any British posts or in maintaining forts and garrisons 
within and for the defense. or in acquiring any part of, the territory 
so ceded or relinquished shall be fully reimbursed by the United States; 
and that one commissioner shall be appointed by Congress, one by this 
Commonwealth, and another by those two commissjoners, who, or a 
majority of them, shall be authorized and empowered to adjust and 
licuidate the account of the necessary and reasonable expenses incurred 
by this State which they shall judge to be comprised within the intent 
and meaning of the act of Congress of the 10th of October, 1780, re- 
specting such expenses. That the’ French and Canadian inhabitants 
and other settlers of the Kaskaskies, St. Vincents, and the neighboring 
villages who have professed themselves citizens of Virginia shall have 
their possessions and titles confirmed to them and be protected in the 
enjoyment of their rights and liberties. That a quantity not exceeding 
150,000 arces of land, promised by this State, shall be allowed and 
granted to the then colonel, now Gen. George Rogers Clark, and to the 
officers and soldiers of his regiment who marched with him when the 
post of Kaskaskies and St. Vincents were reduced, and to the officers 
and soldiers that have been since incorporated into the said regiment, 
to be laid off in one tract, the length of which not to exceed double the 
breadth, in such place on the northwest side of the Ohio, as a majority 
of the officers shall choose, and to be afterwards divided among the said 
officers and soldiers in due proportion according to the laws of Vir- 
ginia. That in ease the quantity of good land on the southeast side 
ef the Ohio, upon the waters of Cumberland River and between the 
Green River and Tennessee River, which have been reserved by law 
for the Virginia troops, upon continental establishment, should, from 
the North Carolina line bearing in farther upon the Cumberland lands 
than was expected, prove insufficient for their legal bounties, the defi- 
ciencies should be made up to the said troops in good lands, to be laid 
eff between the rivers Scioto ard Little Miami, on the northwest side 
of the river Ohio, in such proportion as have been engaged to them by 
the laws of Virginia. That all the lands within the territory so ceded 
to the United States and not reserved for or appropriated to any of the 
before-mentioned purposes or disposed of in bounties to the officers and 
soldiers of the American Army shall be considered as a common fund 
for the use and benefit of such of the United States as have become, 
or shall become, members of the confederation or federal alliance of the 
said States, Virginia inclusive, aceording to their usual respective pro- 
portions in the general charge and expenditure, and shall be faithfully 
and bona fide disposed of for that purpose and for no other use or pur- 
pose whatsoever: Provided, That the trust hereby reposed in the le- 
gates of this State shall not be executed unless three of them, at least, 
are present in Congress. 
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‘And whereas the said ponerse assembly, by the resolution of June 6, 
1783, had constituted and appointed us, the said Thomas Jefferson, 
Samuel Hardy, Arthur Lee, and James Monroe, delegates to represent 
the said Commonwealth in Congress for one year, from the first Monday 


= November then next following, which resolution remains im full 
orce : 


“ * Now, therefore, know ye that we, the said Thomas Jefferson, Samuel! 
Hardy, Arthur Lee, and James Monroe, by virtue of the power and 
authority committed to us by the act of the said General Assembly of 
Virginia before recited, and in the name and for and on behalf of the 
said Commonwealth, do by these presents convey, transfer, assign, and 
make over unto the United States, in Congress assembled, for the 
benefit of the said States, Virginia inclusive, all right, title, and claim, 
as well of soil as jurisdiction, which the said Commonwealth hath to 
the territory or tract of country within the limits of the Virginia 
charter situate, lying, and being to the northwest of the River Ohio, 
to and for the uses and and on the conditions of the said 
recited act. In testimony thereof we have hereunto subscribed our names 
and affixed our seals in Congress the Ist day of March, in the year 


¢ - Lord 1784, and of the independence of the United States the 
e g ” ” 


Resolved, That the United States in Congress assembled are ready 
to receive this deed whenever the delegates of the State of Virginia are 
ready to execute the same. 

The delegates of Virginia then proceeded and signed, sealed, and 
——_ the said deed, whereupon Congress came to the following 
resolution : 


Resolved, That the same be recorded and enrolled among the acts of 
the United States in Congress assembled. 

The claim which will be urged arises out of the following 
clause in the act of Virginia and in the deed of cession: 

That all land within the territory so ceded to the United States and 
not reserved or appropriated t any of the before-mentioned purposes, 
or disposed of in bounties to the officers and soldiers of the American 
Army, shall be considered as a common fund for the use and benefit 
of such of the United States as have become or shall become members 
of the Confederation, cr Federal Alliance, of the said States, Virginia 
inclusive, according to their usual respective proportions in the general 
charge and expenditure, and shall be faithfully and bona fide disposed 
of for that purpase and for no other use or purpose whatsoever. 

The contention, tersely stated, is that the United States has 
treated this territory as if it had the absolute title and owner- 
ship thereof, and has failed to respect the rights of the thirteen 
original States, for whose “ use and benefit” the territory was 
granted. There is no great mystery about the proposition. The 
courts are sought in order to settle, first, what is the construc- 
tion of the above reservation; and, second, if a trust was cre- 
ated, how much does the trustee owe to the beneficiaries, if 
anything? 

It is hard to coneeive how lawyers and statesmen could drop 
into the error that by such a grant as that and with such a 
reservation as that the Federal Government could dispose of, give 
away, or sell.this vast domain without regarding the reserva- 
tions which I have just read. There is no room for construc- 
tion. It construes itself. It either creates a trusteeship in the 
National Government, with the National Government as the 
trustee and the thirteen original States as the beneficiaries, or 
else it is a conveyance with a condition subsequent, and a condi- 
tion subsequent is just as binding upon the grantee who accepts 
as a condition precedent. A condition precedent prevents title 
from vesting until the condition shall be performed. A condi- 
tien subsequent allows the title to vest at once, but it does not 
relieve the grantee from the duty of performing each and every 
eondition when he accepts the conveyance and takes the prop- 
erty under it. 

The Confederation was little more than a limited partnership 
among the States for common defense. There was no way of 
enforcing against a State in that Confederation an wrder or law 
of the Congress concerning western lands. There was no power 
delegated te the Congress concerning territory or its management 
and government. The sovereign States were paying the ex- 
penses of the Revolutionary War out of a common fund “sup- 
plied” by the States “in proportion to the value of the land in 
each State,” ahd so forth. (Art. VIII, Confederation.) The 
Federal Government was then a mere agent of the States, and 
the grant made by Virginia kept that relation in view. Each of 
the original States had the right to own land and te be the 
beneficiary under a trust. Each could purehase, hold, and se!! 
land. The Confederation owned nothing, but many of the 
States, like Virginia, claimed westerh lands. This was the situ- 
ation when the present Constitution was framed and ratified. 
The Constitution afterwards formed provided that when ratified 
by nine States it would be effective as to those ratifying. 

Suppose, Mr. President, that only the nine States necessary 
to make the present Constitution binding should have ratified 
it, surely those nine could not have appropriated a trust subject 
belonging to the thirteen States, for the other four would then 
have come to the trustee, the National Government, for a set- 
tlement of the trust property and for their proportion of it. 

It so happened that the thirteen States did ratify it. but if they 
had not done so we can at once see that the other four, which 
had been left out, even under the construction which history 
has mistakenly made of this grant, could have had their part of 
it proportioned and could have compelled the trustee by well- 





known principles of equity practice to account for the trust 
subject. 

Mr. President, we are not left alone to the circumstances of 
the parties and contemporaneous history for the construction 
of that instrument. Before the Constitution of the United 
States was ratified, while we had nothing but the slim Federal 
Alliance, the National Government apvlied to the State of 
Virginia to change some of the terms of the original cession, 
thus recognizing the rights of Virginia. Even when she wanted to 
change the number of States that should be made out of that 
great territory she had to go back to the State of Virginia and 
ask Virginia’s consent to it, which consent Virginia gave as to 
that particular matter and none other, not changing the terms 
of the grant with which my bill deals. This action of the United 
States is set forth fully in the paper prepared by Dr. Fuller, to 
which I will call attention later, and I will, therefore, not read 
any part of that action of Congress here. 

But the Constitution of the United States was, bear in mind, 
a contemporaneous act. We had as president of the Constitu- 
tional Convention George Washington, a citizen of Virginia, 
who was familiar with the whole subject of Virginia’s terri- 
torial limits and-her cession to the Federal Government. It 
was provided in that Constitution that contracts, similar to 
this, which were made with the States, should be preserved, 
and were not thereby swallowed up by the national entity which 
was created when the Constitution was adopted. 

I call attention especially, first, to section 8 of Article IV of 
the Constitution of the United States, which provides that— 

The Congress shall have power to —- of and make all needful 
rules and regulations respecting the territory or other property belong- 
ing to the United States; and nothing in this Constitution shall be so 
construed as to prejudice any claims of the United States or of any 
particular State. 

There could not have been any claim of any particular State 
except the claims regarding the Revolutionary War and this 
particular claim which was reserved to all of the thirteen 
original States by the munificence of the old State of Virginia. 
This clause of the Constitution could not possibly have had any 
purpose. except to protect the States in their prior dealings 
with the Federal Government. The first part of the sentence 
grants power to govern the “territory” of the United States; 
the second part protects all “claims” of the States. The fact 
that this protection to “claims” of the States is inserted in the 
clause dealing with the “territory” of the United States is 
most eonvineing that the framers of the Constitution had in 
mind the Virginia cession. 

Again, Article VI of the Constitution provides that— 

All debts contracted and engagements entered into before the adop- 
tion of this Constitution shall be as valid against the United States 
under this Constitution as under the Confederation. 

We must keep in mind the very limited powers of the Con- 
federation, the enlarged powers of the Federal Government 
under the Constitution, and the fact that when the Constitution 
was written the proceedings of the Legislature of Virginia ond 
the Continental Congress concerning this cession were recent 
events. Virginia’s part in drafting and ratifying the Constitu- 
tion must be construed from the standpoint of her prominence 
in the Union, her importance as a State, the prominent position 
occupied by her representatives in the convention, and the 
great deliberation which she pursued in making the cession. 
Having created a trust for herself and her 12 sister States, it 
was natural that her representatives in the convention would 
see to it that in creating a new government in which the 
States would reserve less of their sovereignty, the trust would 
be protected. It seems to me that the two clauses of the Con- 
stitution quoted furnish all the guaranties needed by the thirteen 
original States to preserve their rights in the cession of 1784; 
but I would hate to think that this great Government would 
choose to occupy the unenviable position of administrator de son 
tort, much less that of a faithless trustee. 

I shall reserve for a later time, when this bill shall come 
back into the Senate, as I hope it will, a more minute dis- 
cussion of what this grant has meant to this Government, 
what has been brought to this Government from the great 
munificence of the State of Virginia; but suffice it to say at the 
present time that that grant embraced the States of Ohio, In- 
diana, Illinois, Wisconsin, Michigan, and a part of Minnesota, 
170,000,000 acres of land, a munificence unknown anywhere else 
in history. It stands to-day as a monument to the old State of 
Virginia that in the hour of the Government's peril, when others 
hesitated Virginia gave her all that this might become a great 
Nation ; and in view of the small reservation that she made here 

for the benefit of those interested, for the benefit of those most 
concerned, it is not asking too much, it seems to me, when she 
and those occupying the same position which she does in ref- 
erence to this fund should come now to the Government, 
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when positions have changed, when the Government has all 
and the States of Virginia and West Virginia have little—I 
say it is not asking too much when they come now to the 
Federal Government and ask that a simple, plain trust shall 
be executed as the parties to it evidently intended it should be 
done. 

I should mention that this territory or the great States which 
have been formed from it have furnished seven Presidents of 
the United States. The present President of the United States 
came from that territory. All the three who died at the hand 
of an assassin came from those States. I may say further that 
it will not be the fault of the States in that territory if they 


do not continue the habit of furnishing Presidents of the United 
States for some time to come, because we have in that terri 
tory at least four active candidates and I think about five dark 
horses at the last tabulation that I made. When we think 
what this territory has been to the United States; what has 


been enacted within the States created from it; what its men 
have done for commerce, art, literature, and humanity; and 
then consider what might have been Virginia’s position had 
she retained it and thus kept her boundaries intact, from the 
ocean to the Great Lakes and the Mississippi, the imagination 
is baffled in any attempt to conceive what differences it would 
have made in history, and at the same time the generosity of 
Virginia towers above the most extreme view that may be taken 
of the possibilities to the national purse strings that may result 
from a settlement of this trust. 

Mr. President, it may be asked why Virginia and West Vir- 
ginia have so long remained silent and why they should de- 
mand at this particular time that this trust be settled. That 
really has nothing tdo with the case, but it may be answered 
that you need not call upon the trustee to account until the 
trustee has disposed of the trust subject. It has only been re- 
cently that the United States Government has disposed of the 
last of this land. 

Another reason, Mr. President, is that there has been no tri- 
bunal in which my State, West Virginia, could litigate this 
matter, either at law or in equity. 

But it may be said as a third reason that the States and the 
people who were generous to the Federal Government in 1784 
would be equally so now, only that the time has come when 
their creditors are pressing them for a settlement, and it is but 
just and right that they should call upon their greatest debtor, 
the National Government, to make a settlement of a matter 
long, long standing. 

Mr. President, this bill asks for no appropriation; it does not 
ask the Government to commit itself to anything except justi 
and a “ square deal”; but it does ask that a jurisdiction and a 
tribunal may be provided in which each and all of the thirteen 
original States, including the two daughters of Virginia, West 
Virginia and Kentucky, may present their claims, may have 
them heard, and finally that an appeal may be had to the Su- 
preme Court of the United States. Certainly the United States 
ean trust its own courts to do it ample and complete justice. So 
thoroughly have the people of Virginia and West Virginia con- 
vinced themselves of the justice of this cause that they are 
perfectly willing to leave it in the last instance to the highest 
tribunal of the Government. This bill provides that the case 
may be first tried by the Court of Claims, and then, on appeal, 
by the Supreme Court of the United States. 

Mr. President, as a part of my remarks I should like to in- 
troduce a resolution of the State of Virginia passed in 1910, 
which I will not read, but ask to have inserted in the Recorp, 
calling upon her Representatives in Congress to present this 
claim. 

The VICE PRESIDENT. Without objection, the resolution 
will be inserted in the Recorp. 

The resolution referred to is as follows: 

House journal and document, Legislature of Virginia, 1910 (p. 757). 

Mr. Page offered the following joint resolution: 


“ Be it resolved by the house of delegates (the senate concurring), 
That the question of the rights of Virginia in the Northwest Territory, 
or in the proceeds derived or to be derived from the sales or other dis 
position of the lands granted under the ordinance session [cession] and 
disposed of in contravention of such ordinance by the Government of the 
United States, be submitted to the Virginia delegation in Congress with 
the request and direction that they take such steps as may be necessary 
to determine and safeguard the rights of Virginia in the premises, if 
any she may have, and the governor of Virginia is requested to cooperate 
with the said Virginia delegation in regard to this matter.” 

Which was agreed to. 

Ordered, That Mr. Page carry this joint resolution to the senate and 
request their concurrence. 

A message was received from the senate by Mr. Halsey, who informed 
the house that the senate had agreed to the joint resolution. 


Mr. CHILTON. I will say, Mr. President, that for a long 
time the Senators from Virginia and West Virginia have been 
investigating this subject; and the bill which I have presented, 
as shown from the memoranda on the back of it, is the result 
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of the labors of the two Senators from Virginia and the two 
Senators from West Virginia. When one of the present Sen- 
ators from Virginia was governor of that State he took a great 
interest in this subject and transmitted to the general assembly 
of that State a communication, a very strong paper, from Dr. 
R. B. Fulton, formerly of the University of Mississippi, who 
made a very thorough investigation of this subject. I should 
like permission to insert, as a part of my remarks, the message 
of the governor of Virginia and the accompanying papers. It is 
Virginia Senate Document No. 3. I would ask to omit such 
parts of this document as I have already quoted, indicating in 
the Recorp the omitted part by stars. 


The VICE PRESIDENT. Without objection, permission to 
do so is granted. 


The document referred to is as follows: 
(Senate Document No. 3.) 


COMMUNICATION FROM THE GOVERNOR OF VIRGINIA, TRANSMITTING CER- 
TAIN CORRESPONDENCE AND REPORTS IN REFERENCE TO THE CLAIM OF 
VIRGINIA AGAINST THE UNITED STATES GOVERNMENT ON ACCOUNT OF 
THE CESSION OF THE NORTHWEST TERRITORY. 


COMMONWEALTH OF VIRGINIA, 
GOVERNOR’S OFFICE, 
Richmond, Va., January 24, 1910. 
To the General Assembly of Virginia: 


Superintendent of Public Instruction Hon. J. D. Eggleston, and Dr. 
Robert B. Fulton, superintendent of the Miller School, have called to 
my attention a large claim which the State of Virginia has against the 
Federal Government, arising from the cession to the United States of 
the vast territory once possessed by this Commonwealth north of the 
Ohio River. Dr. Fulton has, at the request of Superintendent Eggles- 
ton and myself, for some time been making a thorough investigation of 
this matter, and has compiled a complete and detailed statement of 
this claim, which appears to establish its tice and legality, and 
imposes upon me the duty of transmitting facts and information 
obtained by him to you for consideration and action. 

Prominent Virginians, including Commodore Maury and Superin- 
tendent of Public Instruction Dr. William H. Ruffner, have presented 
in writings and reports this claim of the State of Virginia. 

Succinctly stated, the claim presented is as follows: 

The vast territory north of the Ohio River was included in Virginia’s 
original charter of 1609, which charter was prior to the charter of any 
other State, and which territory was included in the boundaries of Vir- 
ginia when she asserted her independence and organized her government 
as a sovereign State in 1776. This territory, in addition to being Vir- 
ginia’s by charter rights, became hers also by conquest, since it was 
conquered from the British by Virginia troops, commissioned by the 
governor and council of Virginia. The expenses incurred by these troops 
in this conquest were paid out of the treasury of this Commonwealth. 
Virginia was in actual as and control of this territory until her 
cession to the Federal Government and the acceptance of her cession by 
the Federal Government. Prior to this cession this corey was or- 
ganized as the county of Illinois and held as a part of the State. Thus, 
by charter rights, by conquest, and by actual possession, this territory 
ceded constituted a part of Virginia. The fact that the United States 
Government derived title to this vast territory by cession and deed of 
conveyance made by Virginia to the United States Government has been 
clearly and distinctly recognized by the Supreme Court of the United 
States in the case of Handley’s Lessee v. rt (5 Wheat., p. 374). 
In this case, the opinion of which was rendered by Chief Justice Mar- 
shall, the court decided, in — the boundary lines between the State 
of Kentucky and the State of Indiana, that the boundary line of In- 
diana must be determined by the cession made by the State of Vir- 

inia to the United States Government and the terms and limitations 
ontained in that cession, since the title of the United States to the 
territory was derived from this cession of the State of Virginia. The 
opinion of this court was further sustained by the general court of 
Virginia in the case of Commonwealth v. Garner (3 Grattan, p. oe 
Thus fo rights of Virginia to this territory have been judicially 
determined. 

In the act of Virginia making the cession of this large territory to the 
United States and in the deed of conveyance in pursuance of the act of 
the general assembly executed by her representatives in the Continental 
Congress, Thomas Jefferson, Samuel ardy, Arthur Lee, and James 
Mouroe, according to her directions, were contained certain conditions, 
which conditions the Federal Government accepted. Among the condi- 
tions thus enumerated and accepted by the 
the following : 

“ That all the land within the territory so ceded to the United States 
and not reserved or appropriated to any of the before-mentioned pur- 
poses, or disposed of in bounties to the officers and soldiers of the 
American Army, shall be considered as a common fund for the use 
and benefit of such of the United States as haye become or shall be- 
come members of the confederation or Federal alliance of the sa 
States, Virginia inclusive, according to their usual respective propor- 
tions in the general charge and expenditure, and shall be faithfully and 
bona fide disposed of for that purpose, and for no other use or pur- 
pose whatsoever.” . 

The United States Government, through Congress, has uniformly 
recognized that this territory ceded was derived from Virginia, and 
that she was bound by the conditions contained in the act of cession. 
Desirous of changing some of the conditions contained in the act of 
eession regarding the establishment of new States in the ceded terri- 
tory, slfe requested Virginia to make some alterations in these condi- 
tions, which Yirginia consented to, permitting the creation of States 
different from the original cession. By requesting Virginia to make 
this change Congress rec ized that she had no right, even in the 
creation of States in this territory, to alter the terms of the original 
act of conveyance without the consent of the State of Virginia. 

Out of this territory ceded by Virginia were formed the States of 
Ohio, Indiana, I)linois, Michigan, Wisconsin, and a rtion of Minne- 
sota. The United States received by this cession 170,208,623 acres of 
land. Of this land some was appropriated to comply with the condi- 
tions contained in the act of cession accepted, other than the one 
above stated. The largest portion of it was sold and paid into the 
Treasury of the United States and used in payment of the public debt 
and in the payment of Federal expenditures. It may possibly be con- 
tended that this portion was, under the terms of the cession, used for 
the benefit of ail States, as contained in the cession made by Virginia. 
But, contrary te the expressed conditions contained in the act of ces- 


ederal Government was 
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sion, Congress at different times, in the aggregate, appropriated 38,868,- 
212 acres of land, and $2,953,654.70, derived from the sale of 6s. 
public lands, entirely to local uses within these six States. These 
amounts of land and money were appropriated for local school purposes, 
construction of canals, improvement of local roads, and other purposes 
within these States, en y local. Thus it appears that more than 
one-fifth of the lands a T under nite provisions and 
conditions, neuer to Virginia an interest in them, has been disposed 
ef in ways that have given no “use and benefit” to Virginia, as dis- 
tinctly reserved for her in her act of cession. At the time that Vir- 
ginia ceded her western territory to the United States Virginia’s pro- 
portion in .the general charge and er was about one-seventh 
of the whole, and thus her reserved interest in the lands not specifi- 
cally applied for the pampeas stated in the deed of concession was 
about one-seventh. The value of this land donated to local uses 
(amounting to 38,868,212 acres), computed at $2 per acre, which 
was the price fixed by Congress when it was first offer for sale, 
would be $77,736,424. This, added to the amount of money appro- 
riated of $2,958,654, would make the total value of the donation for 
ocal purposes, clearly contrary to the terms and provisions of cession, 
amount to $80,695,078. Subject to such claims as might exist in 
behalf of Kentucky and West Vi ia, which were then a part of 
Virginia, Virginia has a right to demand of the Federal Government 
her part of these lands and one. which Congress appropfiated en- 
tirely to local uses and for which Virginia received no benefit. 

The full statement of Dr. Fulton, which I file with this message, 
indicates other large and fair claims of Virginia, which the limit neces- 
sarily given to this message precludes me from mentioning. Though 
reserving to herself a fair share of the use and benefits to be derived 


from these many millions of acres of land, it appears = Virginia has 


never received an acre of land nor a cent of money from this source. 
The Federal] Government accepted, by resolution, this cession of Vir- 
— containing these conditions, and is bound in law and equity to 

ischarge the obligations of the compact made with Virginia. The 
United States has fully recognized her obligations to a» y with all 
the conditions imposed in the Virginia conveyance and Cession by 
fulfilling all rg the one reserving to Virginia a share in the use 
and benefits of all these lands. Virginia should insist that this should 
be complied with. As a party to the compact she is the proper party to 
make this demand. 

I commend to your most careful consideration the very valuable and 
interesting history of this transaction and the claims of the State of 
Virginia upon the Federal Government, which has been so industriously 
and carefully compiled by Dr. Fulton. I have had no opportunity to 
make a careful persunal examination of the statements contained in 
the documents submitted to me, hence I recommend t the General 
Assembly of Virginia refer this matter to an appropriate committee 
for examination and report. If the conclusions reached by that com- 
mittee concur with those contained in the statements facts pre 
sented herewith, I then recommend that the general assembly au- 
thorize her Representatives in Congress to take such action as they 
may think proper to have this claim of Virginia against the Federa) 
Government fairly and justly settled, and that the attorney general of 
this State be directed to cooperate with them and to take such action 
as he may think the best interest of Virginia demands. 

I transmit with this message a full statement of the facts and con- 
clusions obtained by Dr. Fulton in his research and investigation, with 
letters from Supt. Eggleston and Dr. Fulton. 

Respectfully submitted. 


CLaupE A. SWANSON, Governor. 


COMMONWEALTH OF VIRGINIA, 
DEPARTMENT OF PUBLIC INSTRUCTION, 
Richmond, Va., January 22, 1910. 
His Excellency Cuaupzs A. SWANSON, 
Governor of Virginia, Richmond, Va. 

My Dear Governor: In the State school reports of Supt. W. H 
Ruffner for the years 1871-1873, extended menti is made of the 
claims of Virginia against the United States, on the cession of 
the Northwest Territory. 

I started an investigation of these claims in 1906, but found that it 
would take too much of my time from official duties. Knowing that Dr. 
R. B. Fulton, at one time chancellor of the University of Mississippi 
and now president of the Miller School of Vir. d an intimate 
acquaintance with the public-land legislation and policies of the United 
States Government, I asked him, in the spring of 1907, to make a 
thorough investigation of Virginia’s rights in the premises. 

A few months ago, as you will recall, Dr. Fulton and I had a con- 
ference with you in regard to this matter and laid before you the re- 
sults of the investigation made by Dr. Fulton. You suggested certain 
Seen lines of inguiry, which have been carefully pursued since that 

me. 

I transmit herewith a letter from Dr. Fulton, with accompanying 
documents, for your consideration and for such action as you think 
the interests of the State demand. 

I am, sir, with high regard, 


Respectfully, yours, J. D. EaotestTon, IJr., 


Superintendent of Public Instruction. 


THE MILLER SCHOOL, 
MiLLer ScHoon Post Orricr, ALBEMARLE CouUNTY, VA., 
Miller School, Va., December 22, 1909. 
Hon. JOSEPH D, EGGLESTON, : 
Superintendent of Public Instruction, Richmond, Va. 

My Dear Mr. EcGieston: In the = of the year 1907 you called 
my attention to the statements publis oa by your pi r in office, 
the late Dr. William H. Ruffner, in his first, second, and third annua! 
reports as superintendent of oy instruction (1871-1873), regarding 
the reserved interest of the State of Virginia in the lands northwest o! 
the Ohio River, which lands she ceded, under certain conditions, to the 
United States in 1784. Soon after this conversation, in June, 190%, 
oe requested me to make an examination of the matter to which Dr. 

uffner referred, and you supplied me with copies of the reports above 
mentioned and gave many helpful sug jons. : 

The matter has had my most ul consideration. I have sought 
original sources of information, as well as the opinions of statesmen 
and writers which might throw light upon the subject. While its 
various ramifications have led in many directions, have been involved 
with many coordinate or conflicting interests, and have extended over 2 
long torical riod, I trust that the essential facts which should 
form the basis of a correct judgment are shown with sufficient clearness 
in the condensed statement herewith presented. 
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As above recited, on March 1, 1784, the United States acquired from 
Virginia title to the soil and jurisdiction of the territory northwest of 
the river Ohio under the conditions stated. Immediately Congress be- 
gan the enactment of legislation for the government of this territory, 
and for the disposition of the lands therein. 

On March 1, 1784 (History of the Public Domain, pp. 147-149. 
Journals of Congress, Mar. 1, 1784), a committee, consisting of Mr. 
Jefferson, of Virginia; Mr. Chase, of Maryland; and Mr. Howell, of 
Rhode Island, submitted to Congress a plan for the temporary govern- 
ment of the western territory. This report was discussed and finally 
adopted, after amendment, on April 23, 1784. (History of the Public 
Domain, pp. 148-149. Journals of Congress, Apr. 23, 1784.) 

This remained in force as law until the adoption of the ordinance for 
the government of the territory of the United States northwest of the 
river Ohio of July 13, 1787. (History of the Public Domain, pp. 149- 
153. Journals of Congress, July 13, 1787.) 

These two ordinances related in their terms only to the government 
of the territory, and not to the disposition of the lands therein. 

On April 29, 1784 (History of the Public Domain, pp. 196-197), Con- 
gress, by resolution, called the attention of the States still holding 
western lands to the fact of former resolutions of Congress asking for 
cessions; and “in presenting another request for further cessions,” 
stated (speaking of persons who had furnished supplies to carry on the 
war): ‘* These several creditors have a right to expect that funds shall 
be provided on which they may rely for their indemnification; that 
Congress still considers vacant territory as an important resource, and 
that, therefcre, the said States be earnestly pressed, by immediate and 
liberal cessions, to forward these necessary ends, and to promote the 
harmony of the Union.” This was in accordance with a request made 
in Virginia’s deed of cession. 

These western lands were looked upon by all the financiers of this 
period as an asset to be cashed at once for payment of current expenses 
of Government and extinguishment of the national debt. (History of 
the Public Domain, pp. 196-197.) . 

On the 20th of May, 1785 (History of the Public Domain, Rp. 196-— 
197), Congress passed an ordinance for ascertaining the mode disposing 
of lands within the western territory. It not only included disposi- 
tion, but it gave the first plan of the survey of the lands prior to dis- 
— Under this ordinance the Board of Treasury (the Treasury 

epartment prior to and under the confederation; see ordinances of 
Congress of Feb. 17, 1776, of July 30, 1779, and of May 28, 1784), 
consisting of three commissioners, were to receive the plats of surveys 
from the geographer (now surveyor general) in charge of surveys. The 
Secretary of War was then to draw by lot certain townships for land 
bounties for the use of the Continental Army, and the Board of Treas- 
ury, was to draw the remainder by lot in the name of the 13 States, 
respectively, who were to advertise and seil them at public sale for not 
less than $1 per acre. 

The provision for drawing certain tracts in the name of the 13 States 
was a move toward carrying out the last specific condition in the 
Virginia deed of cession. The clause requiring the drawing for the 13 
States was repealed by Congress July 9, 1788. (History of the Public 
Domain, p. 197. Journals of Congress, July 9, 1788.) 

Mareh 8, 1795 (History of the Public Domain, p. 200. Journals of 
Congress, under dates given), Congress by law provided that “ the net 
proceeds of the sales of lands belonging, or which shall hereafter belong, 
to the United States in the western territory thereof” should consti- 
tute a portion of the sinking fund of the United States for the redemp- 
tion of the public debt. 

May 18, 1796 (History of the Public Domain, p. 200. Journals of 
Congress, under dates given), Congress passed the act for the sale of 
the lands of the United States in the rare northwest of the river 
Ohio, providing for the sale of the surveyed lands in sections of 640 
acres, at not less than $2 per acre, the proceeds to be paid to the Treas- 
urer of the United States. 

“The general policy of land legislation by Congress was, for the first 
80 years, to meet exigencies by temporary enactments from time to 
time. This policy was continued down to the period of the passage 
of the preemption act of 1841.” (History of the Public Domain, p. 
205.) 

Under this policy Congress fell into the habit of donating lands 
freely and liberally in the territory ceded by Virginia, apparently with- 
out considering whether or not the conditions of this cession were being 
fulfilled by such donations and grants for local benefit. 

As the result of this indefinite policy, the lands in the territory 
ceded by Virginia have been practically all disposed of by the United 
States without any adjustment or settlement of Virginia’s reserved 
interest therein. 

Passing by for the present the facts, which are of record in the 
Treasury Department of the Government, showing the receipts from 
the lands which were sold by the United States in the territory ceded 
by Virginia, and the disposition made of these receipts in the payment 
of the public indebtedness or otherwise, attention is called to the facts 
regarding the disposal by Congress of large tracts of land in the terri- 
tory ceded by Virginia for various purposes, essentially local in their 
character, in the States organized in that territory, in which purposes 
and the subsequent uses and benefits of the land thus donated Virginia 
and the other of the original 13 States had no part. 

The History of the Public Domain, prepared by the Public Land 
Commission in pursuance of the acts of Congress of March 3, 1879, and 
June 16, 1880, revised under subsequent acts of Congress and published 
by the Government Prjnting Office, 1884, and the Land Laws of the 
United States, Volume I and II (House Miscellaneous, 2d sess. 47th 
Cong., 1882-83, Vols. XVII and XVIII), show that Congress has 
made grants or donations of lands for the special benefit of the five 
States—Ohio, Indiana, Illinois, Michigan, Wisconsin—formed out of 
the territory ceded by Virginia, as follows: 

1. One section or square mile in each township of 36 square miles 
was given in these States by Congress to the legislatures of these five 
States for public schools. This means one thirty-sixth part of the lands 
in each State, a total of 4,365,917 acres. (History of the Public Do- 
main, pp. 223-228. Land Laws of the United States, Vol. I, Nos. 28, 
215, 346, 493, 622.) 

2. A donation of 72 square miles (and more in Ohio and Wisconsin) 
was given to each of these five States for seminaries of learning or 
State universities—a total of 299,520 acres. (History of the Public 
Domain, p. 228.) 

3. Three per cent or 5 per cent of the net receipts for sales of lands 
by the United States in each of these States was given to the States 
for roads, etc. The amounts which have accrued to the several States 
formed out of territory ceded by Virginia from these grants up to June 
30, 1880, are for Illinois, $712,744.82; for Indiana, $618,277.50; for 
Michigan, $471,344.55; for Ohio, $596,634.10; for Wisconsin, $455,- 
253.73. These amounts in Indiana, Illinois, and Ohio represent 3 per 
cent of the net proceeds of the sales of public lands in those States, 


and in Michigan and Wisconsin 5 per cent of such proceeds; total, 
$2,854,254.70. (History of the Public Domain, p. 238.) 

4. Congress gave to each of these five States 500,000 acres of the 

ublic lands in these State for internal improvements—a total of 
,500,000 acres. (History of the Public Domain, p. 255.) 

5. For eanal-construction urposes Congress gave to Indiana, Ohio, 
Illinois, Wisconsin, and Michigan, from the year 1824 to June 30, 1880, 
a total of 4,424,073.06 acres. (History of the Public Domain, p. 250.) 

6. For military roads in Wisconsin and Michigan within the same 
garter Congress gave more than 523,000 acres. (History of the Public 

omain, p. 260.) 

7. Land grants for railroads to these States and corporations therein, 
up to June 30, 1880, amounted to, in Illinois, 2,595,053 acres; in Michi- 
gan, 3,355,943 acres; in Wisconsin, 3,553,865 acres; total, 9,504,861 
acres. (History of the Public Domain, pp. 269, 270.) 

8. Congress gave to these several States salt springs and saline lands 
as follows: To Ohio, 24,216 acres; to Indiana, 23,040 acres; to Illinois, 
121,029 acres; to Michigan, 46,080 acres—a total of 214,371 acres. 
(History of the Public Domain, p. 218.) 

9. Under the swamp land acts Congress gave to Illinois 1,451,974 
acres; to Indiana, 1,252,708 acres; to Michigan, over 5,640,000 acres: 
to Wisconsin, over 3,036,548 acres; to Ohio, 25,640 acres—a total of 
over 11,406,847 acres. (History of the Public Domain, p. 223.) 

10. Congress gav2 in land bounties to soldiers of the Continental Line 
and in the War of 1812, 8,095,220 acres in the territory ceded by Virginia, 
and the grants made in the reserved Virginia military district for the 
Virginia troops on Continental establishment amounted to 3,770,000 
acres—a total granted in bounties up to 1861 on these two accounts 
of 11,865,220 acres. (History of the Public Domain, pp. 232-234.) 

11. Besides all the above, there were numerous grants on special ac- 
counts for river improvements, private donations, to special schools, 
for the local support of religious work, etc. These grants, mentioned 
in the History of the Public Domain and in the Land Laws of the 
ve States, show a total of over 100,000 acres for such uses purely 
ocal. 

That part of Minnesota lying east of the Mississippi River and of the 
ninety-fifth meridian was included in Virginia’s cession. It includes, 
by count of townships and fractions on our official United States map, 
16,588,800 acres. e 

The total acreage of lands surveyed by the United States in the 
seroesT.. ceded by Virginia is as follows [History of the Public Domain, 
p. 9}: 

Acres. 


25, 576, 960 
21, 937, 760 
35, 465, 095 
86, 128, 640 
84, 511, 360 
16, 588, 800 


Total 170, 208, 613 

In Minnesota Congress gave even more liberally to local uses. As 
shown by the citations above, one-eighteenth of the area of Minnesota 
was given for schools, and for all the local uses above specified a total 
of 17,184,233 acres was granted. Approximately one-third of all the 
land in this State was thus given for local uses. In that part of the 
State ing in the Virginia cession this would amount to 5,529,600 acres, 
and $99,4 in cash. 

The amouhts of land granted by Congress to Ohio, Indiana, Illinois, 
Michigan, and Wisconsin, or to persons in these States, for local uses, 
as shown under the headings numbered above, omitting the tenth head- 
ing, are as follows: 


OR eI cs ipiets pave <a enclionpbigsineilameighaln tn Adghwitin tcc ateee ane 
In Michigan 
In Wisconsin 


4, 365, 917 
299, 520 
254. 70 


Total ($2,854,254.70 in cash) do___. 33, 334, 589. 
Similar grants in Minnesota, east of the Mississippi, 
amounted to acres.___ 5, 529, 600 

And $99,400 in cash. 
Total for local uses($2,953,654.70 in cash)_.do___. 38, 864, 189. 06 

It thus appears that more than one-fifth part of the lands ceded by 
Virginia under definite proviso and conditions reserving to Virginia an 
interest in them has been disposed of in ways that gave no “use”’ or 
. a ” to Virginia, having been donated by Congress to local in- 
erests. 

At the time when Virginia ceded her western territory to the United 
States her “usual respective proportion in the general charge and ex- 
penditure” was about one-seventh of the whole, as shown by the 
requisition made by Congress upon the 13 States at that time. At the 
time of the cession her reserved interest was, therefore, ene-seventh of 
all the lands not specifically applied to the purposes stated in the deed 
of cession. 

The value of the lands donated to local uses, amount- 
ing to 38,864,189 acres, as shown above, computed 
at $2 per acre, which was the price fixed by Con- 
gress when they were offered for sale, by the act 
of May 18, 1796 [History of the Public Domain, 
p. 205], would be 


$77, 728, 378. 00 
The donated percentage on sales was 


2’ 953, 654. 70 


Total value of donations 80, 681, 032. 70 
The total area surveyed by the United States in the 
States formed in the Virginia cession, as above 


shown, amounted to 170, 208, 613 


38, 864, 189 
11, 865, 220 


50, 729, 409 
—_—_—_—_—_—_—_C- 


170, 208, 613 
50, 729, 409 


119, 479, 204 


The total granted for local uses was 
Total granted in bounties to soldiers 
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The price received varied from time to time, but probably averaged 
at least $1 per acre. This would indicate receipts from sales of lands 
in the Virginia cession aggregating probably $100,000,000. The exact 
facts are matters of record in the departments in Washington. 

A study of all the acts and resolutions passed by Congress and the 
several States regarding the cession of lands claimed by the original 
States, as set forth in the History of the Public Domain, pages 60 to 81, 
shows that these cessions were asked by Congress, and made by the 
States for the purpese of securing, through the sale of the lands, funds 
by which the financial embarrassment of Congress could be relieved, 
and the public debt extinguished. ‘The act of Congress of March 3, 1795, 
above quoted, distinctly provides for this use of the proceeds of the 
lands ceded. The public debt imcurred in the War of the Revolution 
was eventually extinguished, and it appears from the last condition in 
Virginia's deed of cession that, as soon as this was accomplished, her 
reserved — should have become immediately available for her use 
and benefit. 

No attempt has been made in this paper to discuss the interest of 
any other of the original 13 States in Virginia’s cession. It appears 
that Kentucky and West Virginia, being formed ont of territory that 
was a part of Virginia when the cession of the Northwest Territory was 
made, would logically have an interest dependent on Virginia's interest. 

I have not fonnd that the State of Virginia has ever taken formal 
action looking te an investigation or adjustment of her reserved inter- 
est in the lands ceded to the United States March 1, 1784. 

Very respectfully, 
R. B. Fuvrox. 


Mr. CHILTON. Mr. President, the State of West Virginia 
would not have it thought that this “claim,” reserved in the 
cession of 1784 and protected by two clauses of the Constitution, 
is an idea born of her troubles concerning the debt of the State 
of Virgimia referred to in the first constitution of West Vir- 
ginia. The suit between the two States growing out of that 
debt is now pending in the Supreme Court and will proceed im 
an orderly manner. West Virginia will meet her just obliga- 
tions, whether the Federal Government shall be compelled to 
settle the trusteeship created by the Virginia cession or not. 
But it need not be denied that the proceedings in the suit which 
I have mentioned have been disappointing to West Virginia, 
and if she be compelled to pay a large sum of money to Virginia 
she will look upon it as a hardship. But, by the same rule 
which would hold her liable for Virginia’s debt, she would be 
entitled to the funds accruing to Virginia prior to the division 
of the State. If territory or population be a basis for apportion- 
ing obligations, it is also a basis for a division of assets. If 
West Virginia shall, in the end, have any part of the Virginia 
debt to pay She will need her share of the trust funds now in 
the hands of the Federal Government; if she be not required 
to respond, then her share of that fund is none the less the 
heritage of the two Virginias. 

There is a court provided by law in which anyone having.a 
claim against the Government can litigate it. AMT sorts of 
claims of Indians and citizens, Indian tribes, and corporations 
are settled in this tribunal. The Government denies justice 
to none. It was in response to the demand that this Govern- 
ment shall be just to everyone that the Court of Claims was 
created, But shall it be said that the Government will deny to 
any State the same justice which she grants to all the world 
besides? 

It can not, then, be conceived that the Government will make 
Virginia and West Virginia, whose bounty she accepted in times 
when she was in sore straits and the other beneficiaries under 
an express trust, the only exceptions to the rule that no creditor 
shall be denied a hearing in a court of justice. A hearing ts all 
that is asked. The States interested will accept the decision of 
the courts of the United States upon the construction to be 
placed upon the cession and wpon every matter involved in the 
claim. Congress is not called upon to take any position upon 
the merits of the controversy. It would be an arbitrary course 
for any alleged trustee to deny the trust and refuse the benefi- 
ciaries an opportunity to establish it; but wnder the peculiar 
relations occupied by the Government, under the facts which I 
have outlined, it would be unspeakably arbitrary, unfair, and 
unwise to refuse a sovereign State the poor boon of a fair 
and impartial hearing in a court of justice. 

This bill makes no appropriation, recites no facts, and as- 
sSumes no position upon the title papers or upon the acts of any 
of the parties. The Government's liability can net be fixed 
until the last word shall be said by the Supreme Court. The 
States interested ask for no favors, but they do demand justice. 
I thank the Senator from Washington [Mr. Jonrs] for his 
courtesy in yielding to me. 

The VICE PRESIDENT. Without objection, the bill will be 
referred to the Committee on the Judiciary. 

Mr. JONES. Mr. President—— 

Mr. SWANSON. Will the Senator from Washington yield 
to me for five minutes? 

Mr. JONES. I am pleased to yield to the Senator from 
Virginia. 

Mr. SWANSON. Mr. President, I do not propose to make an 
address, but I wish to say, in regard to the bill introduced by 
the Senator from West Virginia [Mr. Curvron], that the senior 
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| Senator from Virginia [Mr. Marrrn] and myself, who were 
directed by the general assembly of our State to take this mat- 
ter up, have concurred in the bill and that we shall cooperate 
with the Senator fer the presentation and prosecution of this 
claim according to instructions given us by the General As- 
sembly of Virginia. 

I wish to say in this connection that this is the first time 
the Senators or the Representatives in the other House from 
Virginia have had authority to present this matter for the con- 
sideration of Congress. As the Senator from West Virginia 
has well said, this territory, amounting to 170,000,000 acres, 
was cedefl to the Federal Government by the State of Virginia, 
with the reservations the Senator has named. One hundred 
and seventy million acres were included in this cession. Forty 
million acres of that land were diverted from the trust; in 
other words, it was not used for the common good and benetit 
of the 13 States, but was used for lecal purposes within 
the States embodied in this cession; used for road purposes; 
used for school purposes; used for entirely lecal purposes 
within the States, contrary to the terms of the cession made 
by the State. The purpose of this bill is to ascertain the 
amount of this land and its value that was perverted from the 
trust which was to be used for all the 13 States, and after 
that is ascertained, to see what is a proper division of this 
fund, which was improperly diverted, improperly used, and 
to divide it justly and fairly among the States according to 
the terms of the cession from Virginia. 

This cession from Virginia has always been recognized as 
the only title that the United States possessed to this territory. 
It was Virginia’s by her charter of 1609; it was Virgimia’s by 
conquest. She commissioned the soldiers; out of the treasury 
of the State she paid the troops that, under George Rogers 
Clark, captured this territory and held it from the British 
Government. 

It was Virginia territory when the cession was made. All 
that territory was a part of the State of Virginia, and was 
known as Ilineis County. Virginia exercised authority over it; 
writs ran im her name in the territory; cessions to land were 
made by her, and everybody acquiesced im her title. The United 
States Government has accepted this cession. [It contained 
conditions as to the creation of States. The Federal Govern- 
ment desired to change these conditions, and, recognizing that 
| it had no authority except through this cession, sent a request 
to the General Assembly of Virginia asking the General Assem- 
bly of Virginia to change the conditions under which States 
could be created out of this territory, and Virginia consented to 
the changes. 

This cession has been recognized by the Supreme Court of the 
United States, in 5th Wheaton, where a case was decided 
affecting the boundary line between Kentucky and Indiana. It 
was contended that Indiana had a right of admission to the 
Union independent of this cession. The Supreme Court of the 
United States, in an opinion delivered by Chief Justice Marshall, 
said that the Federal Government had no authority and no 
right to this territory, except as it obtained it through this 
cession, and that the boundary line between Indiana and Ken- 
tucky must be fixed by the cession made by Virginia of the 
Northwestern Territory. 

Thus the right to the Northwestern Territory, the right of the 
trust, has been recognized by every department of the Federal 
yovernment, recognized by Congress when it asked Virginia to 
change the conditions under which States could be created, 
recognized by the Supreme Court of the United States in fixing 
the territory of Kentucky and the territory of Indiana. It has 











‘been recognized also by reason of the fact that it has always 


been held that the provision made by Virginia for excluding 
slavery from the Northwestern Territory was a condition that 
could not be changed. This was the condition imposed by the 
General Assembly of Virginia. With these conditions recog- 
nized by all the departments of the Government, it is a clear, 
legal, just, and fair case; and I am satisfied that there is no 
legal tribunal in the world that would not render a judgment 
for Virginia im accordance with the terms of this trust. 

The question is asked, Why has not this case been presented 
earlier? ‘There have been no representatives in Congress au- 
thorized by the State to present it. 

The amount of money that has been thus diverted at the sale 
price of $2 an acre, which was obtained for the land, will 
amount to over $80;000,000, and there can be no question that 
that $80,000,000 of this trust fund has been perverted from a 
general use for the good of the 13 original Colonies to local 
uses within these States. 

It seems to me that Virginia, which has been generous to this 
Union im gifts and in States, has a right to have this claim 
presented for decision by some tribunal; and we concur in the 
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measure introduced by the Senator from West Virginia to let 
the Court of Claims and the Supreme Court of the United States 
determine this question. If it is right, if it is just, if it is 
honest, the Federal Government should pay it to the States 
and to those who have aided Federal power and Federal growth 
by such a magnificent gift as the State of Virginia presented 
to the Federal Government. 

I simply desired to make these remarks, following the speech 
made by the Senator from West Virginia, to let it be under- 
stood that Virginia, through her authorities in the State, has 
directed her Senators and Representatives to present this claim 
to the Federal Government for settlement and adjudication. 

PROGRESSIVE RULE OF ACTION IN JUDICIAL MATTERS. 

Mr. JONES. Mr. President, anyone expecting the sensational 
in what I have to say will be disappointed. Anyone expecting 
a discussion of the presidential campaign need not listen. "“he 
temptation to jest, to be sarcastic, to denounce, to talk politics, 
or characterize is very strong, but I shall not do either. This is 
not the place nor the time to talk politics; too much politics is 
attempted here. We are not sent here for that, and, in my judg- 
ment, the best politics would be to go seriously about our duties 
and pass such legislation as we believe would be for the good of 
the people, rather than to seek party or factional advantage. 
He plays politics best who serves his people best. 

A most peculiar condition exists in this country to-day. Our 
people, as a whole, are living better now than ever-before and 
better than any other people on the face of the earth. We con- 
sume more of the necessaries of life and enjoy more of the lux- 
uries than ever. There is more employment at better wages. 
We are better clad and better fed, as well as better housed. 
Farmers, merchants, and business men are more successful. 
Markets, foreign and domestic, are growing and extending with 
rapid strides. Manufacturing is increasing. Transportation 
lines are taxed to the utmost to handle the country’s business. 
Every material, social, and moral condition is on a higher plane. 
Justice is administered more impartially. Legislators are more 
responsive to the deliberate will and well-considered desires of 
the people. The Nation is more prosperous. Life is sweeter, 
and the future is brighter in its prospects for peace, happiness, 
and prosperity than at any one time in our history. With every- 
thing to make us happy and everything to make us confident of 
the future, with everything to inspire us with trust in our Gov- 
ernment, ourselves, and our future, and with everything to make 
us contented and happy, we are restless, uneasy, discontented, 
unhappy, suspicious, and intolerant. We are engaged in a satur- 
nalia of political vituperation. Justice and fair dealing are 
thrown to the winds. Appeals to passion and prejudice dis- 
place reason and logic. Vileness and corruption are sought for 
eagerly, and we rejoice if we are successful in our search. Sin- 
ister motives prompt those who disagree with us, and none are 
good save ourselves. 

Under the banner of progression anarchy is preached in 
honeyed phrase and fulsome flattery. Our sense of justice and 
fairness is deadened by loud declamation and insidious sugges- 
tion. Rules of conduct evolved through centuries of struggles for 
human rights and liberty, and at the cost of blood and treasure, 
are cast aside as worthless by self-proclaimed apostles of pro- 
gression, and the rules and methods of ages ago are now held up 
to uS as the only safe, sane, and progressive rules for our 
guidance. ; 

Until a short time ago supposedly new ideas, as old as govern- 
ments among men, were advocated with some show of reason 
and prudence. A new Richmond, however, has rushed upon the 
political field. The real, consistent, faithful leader of radical 
political thought, whose courage, consistency, and faithfulness 
we all admired, even if we did not accept all the doctrines 
advocated, became ill and exhausted. The banner he was faith- 
fully and bravely carrying was drooping. This new Richmond 
rushed upon the political scene, threw his hat into the ring, and 
shouted to the wavering hosts to follow him on the highway of 
progress and victory. Hoping to reap where others had sown, 
he sought to pluck the fruit of victory to his own bosom. Hay- 
ing worked and won with the despised standpatters, and not 
being practiced in the principles of modern political progress, 
he, with the recklessness of ignorance and the rashness of the 
new convert, is appealing to all that is base, selfish, and unjust 
in the apparent hope of gratifying an insatiable ambition. 

In his campaign for place and power he seems to have for- 
gotten the honors bestowed upon him by his party and by the 
people of the country. He seems to be unmindful of the dignity 
and deportment of one who has filled the most exalted position 
in the gift of man. We expect and tolerate the actions and 
utterances of the ordinary politician, but it is a shock to our 
people to see their idol seeking place and power by appealing to 
passions, prejudices, and hatreds and whose most powerful 
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argument is denunciation of the motives and honesty of those 
who oppose him. For temporary applause, to secure the sup- 
port of the unthinking, he would substitute the biased, warped, 
and inflamed opinions of the multitude for the judgment of 
those acting in a judicial capacity based on sworn evidence, 
weighed and balanced by those rules and principles which have 
been brought forth from the crucible of time to insure justice 
to the poor and the rich, the weak and the strong. 

I do not propose to discuss the initiative, referendum, or the 
recall, of which this overnight convert would have the people 
believe he has always been a devoted advocate. I shall notice 
only the latest suggestion advanced for the guidance of those 
acting in a judicial capacity. It is so startling that its mere 
statement should be enough to bring it condemnation. 

In my judgment the most appalling proposition ever suggested 
for the approvai of a justice-loving and a fair-dealing people 
was advanced by former President Roosevelt in a speech de- 
livered at Detroit, Mich., on the evening of March 30, last. 
Mr. Roosevelt said, according to the report contained in the 
Washington Post of March 31, and I quote not a mere sentence, 
but at length from this utterance, so as to be perfectly fair: 


I wish to direct your attention to the last instance of the working in 
actual practice of the President’s theory of government of the people 
by what he calls a representative at of the people. Remember that 
Abraham Lincoln’s statement was that we needed a “ government of the 
people, for the people, by the people,” and that the one improve- 
ment is to have it a government by a “representative part” of the 
people. In practice, as I have already said, this has always meant 
government by a thoroughly unrepresentative part of the people against 
the interests of the whole people; it means and can only mean govern- 
ment of the people, for the special interests, by the bosses. 


CITES LORIMER CASE. 


The immediate illustration of this fact is afforded by what the Senate 
committee has done in the Lorimer case. The reactionary members of 
both parties of the committee have stood by Lorimmr, and against the 
protest of the minority have recommended that he be allowed to con- 
tinue in his . 

Do you think that the representatives who have acted in this way 
really represent the people? I don’t. Do you think that this specimen 
of government of the poe by a representative part of the people, 
so called—that is, really by a misrepresentative part of the people— 
represents an improvement on government by the people? I don’t. 

For instance, one of the gentlemen who signed the report on behalf 
of Mr. Lorimer was Senator DiLLincHAM, of Vermont. I do not for 
one moment believe that if the people of Vermont could vote on this 
issue they would vote to retain Mr. Lorimer in the Senate. I do not 
for one moment believe that the people of Washington and South Dakota 
would have voted for Mr. Lorimer, and yet their Senators, Messrs. 
GAMBLE and Jongs, did. It seems to me that this Lorimer case, so 


far from being an argument in favor of the President's position that 


we should have government of the people by a part of the people, is a 
strong argument for more direct government by the ple, a strong 
een for the direct election of United States nators by the 
people. 

In passing, I desire to say that, in my judgment, Mr. Roose- 
velt presented in this suggestion the strongest possible argu- 
ment that can be made against the election of Senators by the 
people. I am in favor of the election of Senators by the people; 
I voted for that proposition before Mr. Roosevelt ever even 
thought of it, and yet if to elect Senators by the people is to 
make them cowards and faithless to their duty, their trust, 
their conscience, and their convictions, then I would have none 
of it. I do not believe the suggestion of ex-President Roosevelt 
that it would make cowards of men to have them elected by the 
people to the Senate is worthy of our consideration. I think 
such: a suggestion is an insult to the intelligence of the people 
of this country. I was elected to this body just as directly by 
the people as any man will ever be if we should amend the Con- 
stitution as proposed, and I do not think such election has made 
me hesitate to do what I believe to be right on any question 
that may come up. 

This argument may have caught the fancy of those who lis- 
tened without grasping the full significance of the statements 
made, but no proposition was ever advanced by the wildest 
anarchist more subversive of the principles of human justice 
or human rights and good government than the principal sug- 
gestion contained in this statement. What is that suggestion? 
To what does it lead? Let us see. What is the Lorimer case? 
Is it a legislative matter? No. Does Mr. Roosevelt understand 
it to be a matter of legislation? To assume so is to charge 
him with woeful ignorance. This I will not do, although it 
probably would be much more charitable to him to do so. 

The Lorimer case does not involve legislative discretion and 
judgment, and he knows it. It is a solemn, judicial matter, and 
he knows it. Mr. Lortmer has a certificate of title to a seat in 
this body from the State of Illinois. It is charged that this 
certificate was secured by corruption. Is that true? That is 
the issue Senators are to decide, not as legislators, but as judges. 
We are made judges by the Constitution of our country, which 
we have taken a solemn oath to uphold and defend. The com- 
mittee to which he refers was appointed to investigate the 
charge of corruption in connection with Mr. Lorimer’s elec- 
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tion. It was charged with the duty of taking testimony to 
sustain or refute this charge and to report upon its truth or 
falsity. We have for days and weeks and months listened to 
sworn testimony on both sides of the issue. Every suggestion 
of evidence bearing upon it has been followed and fully exam- 
ined. Almost 9,000 pages of testimony have been taken and 
every individual having any knowledge that relates to the 
truth of this charge has been invited to present it. Each and 
every member of the committee has deliberated over that evi- 
dence, weighed it, and reached a conclusion upon it. A majority 
have reached the conclusion that the charge is not true. Our 
consciences and our judgments, upon a careful weighing of the 
evidence, tell us that corruption was not used to secure the elec- 
tion of Mr. LoRgIiMER. 

Mr. BORAH. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Washington 
yield to the Senator from Idaho? 

Mr. JONES. Certainly. 

Mr. BORAH. I do not desire to interrupt the Senator at 
this time, if he prefers to have interruptions postponed until he 
concludes, but I want to ask the Senator at some time a ques- 
tion or two for the purpose of securing information upon the 
particular matter he is now discussing. 

Mr. JONES. The Senator may ask his question. I will say 
to the Senator that I do not propose to go into the merits or the 
demerits of the Lorimer case. 

Mr. BORAH. I do not desire to lead the Senator into a dis- 
cussion of the merits of the Lorimer case, but I wish to know 
whether the Senator and those who agree with him are con- 
trolled by the doctrine of res adjudicata or by the fact that the 
evidence as retaken failed to sustain the charge against Sen- 
ator LORIMER. 

Mr. JONES. Speaking for myself, I am governed by the evi- 
dence taken before the committee, in addition to the view that 
the matter, being settled by the solemn judgment of the Senate, 
ought to remain settled. But I am convinced by the evidence, 
however, that corruption was not shown. 

Mr. BORAH. The Senator was not controlled, in his judg- 
ment, by the legal doctrine, which, it is claimed by some, would 
prohibit the Senate from again going into the question? 

Mr. JONES. I was not. 

Mr. BORAH. May I ask a further question, in order that 
the matter may be clear to my mind? The Senator was con- 
vinced by. evidence controlling to his mind other than that 
brought out at the former hearing? 

Mr. JONES. Not only that, but the evidence brought out 
previously was absolutely discredited on this hearing. 

Mr. BORAH. Then the position of the Senator is that the 
evidence on this hearing was entirely different in its probative 
effect from the evidence taken in the former hearing? 

Mr. JONES. Yes, sir. 

What should we do? Should we condemn Mr. LorIMer or 
should we acquit him? The question is not whether our judg- 
ment is correct or not, but whether, having reached it, we 
should follow it. Shall we disregard our own judgment and 
our own convictions and deny him a seat in this body? Where 
is the man who would say “ Yes” to that? No one, save Mr. 
Roosevelt. 

What does former President Roosevelt say? He says, in 
effect: “Senator JoNnEes, you read the testimony; you weighed 
the evidence; your judgment and conscience tell you to find 
that this seat was not secured by corruption, but the people 
who elected you believe otherwise, not upon the evidence but 
upon impressions secured through biased and warped news- 
paper reports, and you therefore should disregard your judg- 
ment, violate your conscience, and condemn Mr. Lorimer.” This 
is the latest rule for judicial action suggested by this self- 
proclaimed leader of progress. Because we have not followed 
it we are not progressive, but reactionary. This was the rule of 
action followed by Pilate nearly nineteen hundred years ago. This 
is the first time, I venture to say, in our history, or in the his- 
tory of any civilized people, that Pilate’s rule of judicial action 
has met the approval of any man, save those who crucified 
Jesus, and they despised him for following it. If former Presi- 
dent Roosevelt had been standing on one side when Pilate de- 
livered Jesus to the Jews, after having examined into the 
charges and found no fault in him, but, at the demand of the 
people, turned him over to them for crucifixion, he would have 
clapped his hands and exclaimed ‘‘ Most righteous, most honor- 
able, most just judge!” 

Mr. POINDEXTE 

The VICE PRESIDENT. Does the Senator from Washington 
yield to his colleague? 

Mr. JONES. Certainly. 

Mr. POINDEXTER. -I do not know that I am exactly clear 
as to the illustration which the Senator is now making. Does 
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the Senator mean to parallel Jesus Christ with the Senator 
from Illinois? 

Mr. JONES. At least he would have done this if he had been 
as progressive then as he is now. I am charitable enough to be- 
lieve, however, that he would have been a reactionary. 

He says the people of the State of Washington will not ap- 
prove of my course. I am proud of the people who elected me. 
They are as intelligent, as just, and as righteous a people as 
can be found in any State of this Union. They may have the 
impression that Mr. Lorimer should not be seated. They may 
have the impression that he secured his seat corruptly, but they 
would despise me, and justly so, if they believed for one moment 
that I would set aside my solemn judgment and conviction 
based on the evidence and vote against him because I thought 
such a course would please them. I have so much faith in 
them and their sense of what is right that I do not believe one 
can be found within the confines of my State who is such a 
reactionary as to approve and desire to see applied to-day in 
this or any other case the rule of judicial conduct practiced by 
Pontius Pilate. If Mr. Roosevelt made this suggestion seriously 
it is shocking If he made it ignorantly it is pitiable. If he 
made it to secure votes it is despicable. 

You will note that this is not a suggestion that the judges 
should decide a case according to their judgment of the law 
and the evidence and then allow the people to pass upon it and 
reverse it if they do not approve. It goes further than that. 
It suggests that the people shall make the decision, that the 
judge shali disregard the law and the evidence and try to 
ascertain what he thinks the people desire to be done in the 
case, and then act in accordance with what he believes is their 
judgment. This proposition is so extreme, so shocking, so con- 
trary to all principles of enlightened jurisprudence, so antagon- 
istic to the basic principles of judicial action that have been 
brought forth in the crucible of time for the protection of life, 
liberty, and property that I can not conceive of the state of 
mind or the purpose that prompted its utterance. I leave this 
mystery for the people themselves to solve. Not until the founda- 
tions of the Republic rock under the assaults of passion and 
injustice will such a proposition meet the approval of any 
considerable number of our people. 

I wish I could think he was misquoted. I wish I could think 
he inadvertently spoke as he did. I wish I could think it a slip 
of the tongue. No one can read the statement I have quoted, 
however, and conclude otherwise than that it was a deliberate, 
premeditated, and carefully prepared statement, and as such, 
it seems to me, it must challenge the universal condemnation 
of our people regardless of political belief or station in life. 
If this rule is to be followed then judges must instruct juries 
that they are not to decide cases upon the law and the evidence 
submitted to them, but they must endeavor to find out what the 
public sentiment is with reference to the matter at issue and 
decide it ih accordance with that. Judges instead of instruct- 
ing the jury as to what the law is should try to tell them what 
the public sentiment is. 

This is the essence of lynch law. In the paper yesterday aft- 
ernoon I saw that a poor wretch who had been acquitted because 
the evidence against him was not sufficient to convict him was 
taken out and riddled with bullets. There is no more excuse, 
gentlemen of the Senate, for disregarding the law and the 
judgments of the courts if they do not agree with the opinion 
of the people than there is for the riddling of that poor wretch 
with bullets. Suggestions from those in high standing that 
laws should be disregarded and no heed given to judgments not 
in accord with what may seem to be public opinion encourage 
and foster these lawless outbreaks, and those who promulgate 
such suggestions are more dangerous to our institutions and 
‘our public welfare than the open lawbreaker. 

A few weeks ago. the former President was called as a juror, 
but was always excused from service. According to the news- 
papers he was much disappointed and could not understand 
why the attorneys would not allow him to act. as a juror in 
any of the cases that were brought for trial. When finally ex- 
eused he expressed his disappointment and declared he would 
have given the parties to the suits a square deal. I wondered 
myself why he was not allowed to act as a juror; I understand 
now. The attorneys no doubt understood or had knowledge 
of his progressive ideas as to the duty of the judge or jury to 
decide a case, not on the law or the evidence, but in accordance 
with popular opinion on the matter at issue; and it is no wonder 
that they did not desire to trust the interests of their clients 
to him. 

If such a rule is to be followed in judicial matters, what of 
the safeguards about human rights and liberties of which we 
have so proudly boasted? What of our ideas as to justice and 
the judge? What of the figures of justice, blindfolded, with 








































































































4536 


seales evenly balanced? These should be razed from our tem- 
ples and in their place should be placed a masked figure with 
a rope about the neck of the trembling victim. This is the ulti- 
mate of this monstrous doctrine. Instead of the judge instruct- 
ing .he jury’ to try the poor, trembling, friendless outcast at the 
bar by the law and evidence adduced against him, he must 
instruct them to disregard this and to try him by a biased and 
inflamed public opinion. This is the doctrine of the leader of 
alleged progression. “Oh! Justice, thou art fled to brutish 
beasts.” 

This statement of Mr. Roosevelt is an insult to the members 
of the minority of the committee. He assumes that they have 
rendered their verdict in accordance with what they believe to 
be the views of the people of their respective States rather 
than from their conviction. He intimates that they have fol- 
lowed the supposed views of their constituents rather than the 
sworn evidence to which they have listened. I do not agree 
with them, but I am so confident of their integrity and cour- 
age, and of their realization of their duty as judges, that I will 
not believe they are acting upon any such theory until they 
say so. 

Mr. Roosevelt seemed to be confident that Mr. LorrMer se- 
cured his seat in the Senate by corruption. What does he know 
about it? Has he heard the testimony? No. Has he read the 
testimony? No. Does he form his judgment on the case from 
his knowledge of the facts? No. What is the foundation for 
his judgment? Not evidence; not facts. What, then? The 
record in this case shows the basis for his action. It was re- 
ported last year with a great blare of trumpets that Mr. Roose- 
velt had refused to sit at the banquet table with Mr. LoriMex. 
It was a spectacular performance and one which doubtless im- 
pressed the country with the high sense of honor which it sup- 
posed actuated him. In the minds of the people he condemned 
Mr. Lorimer, and it was, no doubt, so intended. It helped to 
create the impression that Mr. Lortmer has acted corruptly in 
securing his election. Upon what evidence did he base this ac- 
tion? ‘The record in this case shows that the sole basis for his 
action was the following: 

An enemy of Mr. Logrmer told Mr. Roosevelt that another 
enemy of Mr. Lortmer had told him that a friend of Mr. 
Lormerr had told him that money had been raised to secure 
Mr. Lorrmer’s election. Mr. Roosevelt told his informant that 
this was the reason he had refused to sit at the table with Mr 
Lormmer. I leave the people of the country to say whether or 
not any man is justified in condemning another man upon such 
testimony. 

Mr. President, there are some so constituted that they rejoice 
when an evil charge is brought against another and weep and 
lament when a jury brings in a verdict of not guilty. I can not 
understand such a nature. It is a pleasure to me to believe an 
evil charge unfounded and I rejoice when, after a fair trial 
and no undue influence, a verdict of “ not guilty ” is brought in. 
A few days ago the validity of the title of the venerable Senator 
from Wisconsin to a seat in this body was attacked. 
strongly against him, but I rejoiced when a majority of this 
Senate, men abler than I and acting just as honestly and ¢on- 
scientiously as I, held his title good. The majority may not 
always be right, but it is more apt to be right than the minority, 
and when it decides in favor of innocence I accept its verdict 
with no regrets. Am I wrong in this? Is such a state of mind 
an evidence of reactionary tendencies? If so, I prefer it to 
being a progressive, with the disposition of a vulture or a 
hyena. 

Mr. President, the former President of the United States 
says, in effect, that he does not believe for a moment the people 
of Washington would approve my vote on the Lorimer case. 
They may not approve my verdict, but they are not condemning 
my action. They may doubt the correctness of my judgment. 
but they will not condemn me for doing what I believe to be 
right. I have received but one letter from my constituents 
condemning my course, and that was written in Chicago I 
have received many commending my action. The communica- 
tion which I received condemning my action only strengthens 
my conviction that I am right. I am going to read the com- 
munication to the Senate as a sample of the state of mind of 
many of those who have helped create the public opinion and 
as showing the character of that phase of public opinion that 
Mr. Roosevelt asks us to follow. Listen: 

Say, Jones, honestly, how much did you get? Everybody knows that 
you would not reverse your position, disgrace your State, ruin yourself 


as far as you have done, without getting a big swag for it. Shame! 
Shame! 


One ILLINOISAN. 
He did not dare sign his name. 


Gentlemen of the Senate, are we to be controlled in our 
action by a public sentiment upon matters of which the Consti- 
tution makes us judges, and are we to be influenced by a public 


CONGRESSIONAL RECORD—SEN ATE. 


I was | 


APRIL 10, 


sentiment growing out of minds so inflamed that they can not 
see any good in any man or any decision if it is not in accord- 
ance with their view. 

I have been told that some suggestions similar to this have 
been made in some of the papers, and it is peculiar, to say the 
least of it, that every paper containing any such suggestion is a 
paper that claims to be progressive. I feel sorry for a man 
whose mind is in the condition that this man’s is. He can not 
help it. No man, controlled by a mental cesspool, can act any 
differently from that, and he deserves pity, pity of the pro- 
foundest kind. 

I have rece'ved letters commending my course, and I am go- 
ing to read an extract from one. This man is not afraid to 
sign his name. He does not ask that it be treated as confi- 
dential, but I am not going to give his name because I am not 
going to turn loose upon him a lot of human hyenas who could 
see no honesty in our acting contrary to their opinions. He is 
dean of the law school of one of the oldest colleges in one of 
the oldest States of the Union. This is what he says: 

Dear SenaTor— 


I want to say that I never met him in my life— 


Just a line to assure you of my appreciation, respect, and thanks for 
your conscientious, courageous, and manly course in voting for the ac- 
quittal of Senator Lorimer on the evidence before your committee. 

As a lawyer, I would consider my conscience outraged and be heart- 
ily ashamed to vote otherwise. My dear Senator, I fail to comprehend 
how any lawyer, deep in the lore of the profession, could fail to coin- 
cide with your view of the ease. I should dislike to have it appear in 
my life record that prejudice mastered my reason in the interest of 
vague rumor and irremediable injustice. 

Mr. President, it may not be necessary, but, nevertheless, I 
desire to state what has been my course in this case. When 
charges were made and it_was certain that the Senate would be 
called upon to pass upon the truth of these charges, I realized 
that I would be called upon to act as a judge in the case. I 
therefore did not read any newspaper comments upon it; I 
wanted to be free to decide it on the law, the evidence, and the 
record. I did so. My verdict on the first record was against 
Mr. Lortmer. I have followed the same course in this investiga- 
tion and purpose: continuing to do so. I have not read any 
newspaper reports or comments of or upon the evidence. I 
have endeavored to free my mind as much as possible from the 
conclusion reached in the other case in order that I might con- 
sider and weigh the evidence upon which this decision must be 
based. Is this course wrong? I think not. I.have heard the 
evidence; I have seen the witnesses. I believe the record will 
show that I have been present on every day, except two just 
before Christmas, the committee was in session. I shall not 
now discuss the case or the reasons for my verdict. I shall do 
that later on. I will only say that in my judgment no new 
facts have been brought out that militate against Mr. Lorrmer, 
and the old case against him has been overturned and destroyed. 
I am as firmly convinced as it is possible to be that this election 
was not secured by corruption, and that his title to a seat in 
this body is just as valid as that of any Senator against whom 
no charges have been brought. I know that minds may differ 
upen the effect of certain testimony. They may weigh it differ- 
ently ; they may reach different conclusions upon the same state 
of facts and both be perfectly honest in their conclusions. I 
may be wrong in the conclusion I already have reached, but I 
have reached my conclusion, my judgment is determined, my 
conscience is satisfied, and I could not act otherwise. I have 
teo much confidence and faith in the adherence of the people in 
this country to those principles which have been recognized as 
insuring a fair and honest judgment to believe that they will 


condemn any -man for acting in accordance with what he be. 
lieves to be right. 


And Pilate, when he had called together the chief priests and the 


rulers and the ae 
Said unto them, Ye have brought this man unto me, as one that per- 
verteth the le: and, behold, I, having examined him before you, have 
in this man touching those things whereof ye accuse 


— no faul 
m; 

And he said unto them the third time, Why, what evil hath he done? 
I have found no cause of death in him: I will therefore chastise him, 


and let him go. 
And they were instant with loud voices, requiring that he might be 
prevailed. (st 


erucified. And the voices of them and of the chief p 
And Pilate gave sentence that it should be as they required. 


Luke xxiii, 13, 14, 22, 23, 24. 

This is the rule of action which Theodore Roosevelt advocates 
to-day as a progressive rule of action. This is the rule of action 
he would have me follow... Let every liberty-loving, fair-dealing 
citizen in this Republic answer to himself this question: “ Do 
I approve this rule of action?” As for me, I will never follow 
it under any circumstances, here or elsewhere. 

During the delivery of Mr. Jones's speech, 

The VICE PRESIDENT. The Senator from Washington will 
suspend. The hour of 4 o'clock having arrived, the Chair lays 
before the Senate the unfinished business, which will be stated. 
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The Secretary. A bill (S. 3175) to regulate the immigration 
of aliens to and the residence of aliens in the United States. 

Mr. LODGE. I ask that the unfinished business be tempo- 
rarily laid aside. 

The VICE PRESIDENT. Without objection, upon the re- 
quest of the Senator from Massachusetts, the unfinished busi- 


ness will be temporarily laid aside. 
ington will proceed. 

At the conclusion of Mr. Jongs’s speech, 

Mr. OWEN. Mr. President, I do not agree with the Senator 
from Washington [Mr. Jones] that this is merely a judicial 
question. On the contrary, I believe that the Lorimer case 
should be determined as a legislative question, the Senate of 
the United States determining for itself under the rule and 
under the law its own membership, and that it should be guided 
in its determination of the question of Mr. Lorimer retaining 
his seat by the best interests of this Republic. 

Regardless of the question as to whether Mr. LorRIMER was 
guilty of personal corruption, and regardless of whether or not 
Mr. LortMER knew of corruption in the Legislature of Illinois, 
I believe, provided always that there was established by com- 
petent evidence proof of corruption in the purchase of a single 
vote in obtaining this seat for Mr. Lorimer, that the election 
should be declared void. In no other way can the power of cor- 
ruption be so effectually and adequately checked in electing 
Senators under the present system. 

Mr. President, the Senator from Washington has ventured to 
repeat on the floor of the United States Senate the precedent of 
Pontius Pilate delivering Christ to be crucified as an example 
of the folly of permitting the judgment of the common people 
to prevail over the decision or conduct of an upright judge. 
This Pontius Pilate precedent has been repeated many times 
in the public press recently as an argument against the progres- 
sive program of “the rule of the people” in this country. 
This argument implies that Pontius Pilate was a fair example 
of an upright judge who was compelled to yield to the clamor 
of the unthinking people, to “the inflamed opinion of the mul- 
titude,” as the Senator from Washington says. 


The Senator from Wash- 
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with the Senator from Washington in his apparent interpreta- | 


tion of the Pontius Pilate precedent. 
such a judge as Pontius Pilate. 

Mr. JONES. Mr. President 

The VICE PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from’ Washington? 

Mr. OWEN. I yield to the Senator from Washington. 

Mr. JONES. I will say to the Senator that he and I might 
not be far apart on that proposition. 

Mr. OWEN. | I am glad to know that we are together on some 
proposition. 

Mr. JONES. I am myself in favor of the recall, the initia- 
tive, and referendum within proper restrictions, within State 
lines, but I do not think that question was at all involved in 
what I said. 

Mr. OWEN. 
judgment of Pontius Pilate rather than to allow to stand his 
criminal decision of yielding innocence to murder. 

Mr. JONES. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Oklahoma 
yield further to the Senator from Washington? 

Mr. OWEN. I yield to the Senator from Washington. 

Mr. JONES. It seems to me the Senator fails to appre- 
ciate just the position I took. My position is that Pontius 
Pilate should not have yielded at all, but should have sacrificed 
his office and his life if necessary to avoid the conviction of a 
man whom he thought was innocent. 

Mr. OWEN. I agree with that view of the Senator from 
Washington, but the fact is that this judge did not do that. 


I believe in the recall of 





This wicked judge sent to death the innocent prisoner at the | lowers to the contrary in the following words: 


bar before him, and the common people are wrongfully charged 
a his political crime by those using the Pontius Pilate prece- 
dent, 

Mr. JONES. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Oklahoma 
yield further to the Senator from Washington? 

Mr. OWEN. I yield to the Senator from Washington. 

Mr. JONES. The only difference between Pontius Pilate and 
myself on that proposition is that I am not going to yield to 
the clamor. 

Mr. OWEN. I congratulate the Senator from Washington on 
having established an important difference between himself and 
Pontius Pilate. 

In the first place, Pontius Pilate was not an upright judge. 
He was a stand-pat, pie-counter politician from the house of 
Tiberius Cesar, serving as governor in Judea under the patron- 
age system of the Roman Empire. 


I should even prefer the recall of the unjust | : : , ; 
| farmers of Judea—instead of condemning Him to death, treas- 
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Mr. JONES. Mr. President 

The VICE PRESIDENT. Does the Senator from Oklahoma 
yield further to the Senator from Washington? 

Mr. OWEN. I yield to the Senator from Washington. 

Mr. JONES. The only fault that I have to find with Pontius 
Pilate’s stand-pat proclivities is that when it was necessary to 
stand pat he became a progressive. 

Mr. OWEN. He had but little conception of justice or mercy, 
Mr. President, or of the progressive movement of to-day, which 
stands for equal rights to all; but he well understood how to 
stand pat with the political machine in Rome and in Jerusalem 
that gave special privilege to him and his allies at the expense 
of the common people. His master, Tiberius, under whom he 
was trained, found amusement in having men and wild beasts 
fight to the death in the arena at Rome for his entertainment. 
When Jesus Christ was brought before Pontius Pilate and 
Pilate found no wrong in him, the chief priests falsely charged 
Christ with seeking to be “ King of the Jews” and threatened 
Pilate as an office holder. “If thou let this man go, thou art 
not Cesar’s friend. Whosoever maketh himself a king speaketh 
against Cesar.” 

Then it was that this governor, this political judge from Rome, 
the direct product of political patronage, yielded the innocent 
prisoner at the bar to be crucified in the face of justice and the 
prayers of his own good wife to save himself from possible in- 
convenience or misrepresentation at Rome, and he was suffi- 
ciently a villain that he wrote a false title and put it on the 
cross: 

Jesus of Nazareth, the King of the Jews. (John xix, 19.) 

Pilate’s wife advised him to mercy and justice. No woman 
had a dishonorable part in the crucifixion of our Lord. 

Not she with traitorous kiss her Saviour stung, 
Not she denied him with unholy tongue, 

She, when apostles shrunk, could dangers brave, 
Last at the cross and earliest at the grave. 

This unspeakable scoundrel, who ended his base career by 
suicide, is held up by the standpatters who use the Pontius 
Pilate precedent as a model judge, who wanted to do right, and 
the common people are charged with being to blame for his 
infamous crime. 

The common people were not responsible for the death of 
Christ. They in reality admired and loved Christ. It is of 
record in St. Mark (xii, 37) that “the common people heard 
Him gladly,” and throughout the Scriptures it is manifest that 
great multitudes of the common people surrounded Jesus and 
hung upon His teachings, which, though not recorded, were so 
engraved in the memory of those same common people who 
heard Him that the wonderful prophecy of Christ after nineteen 
hundred years is still verified— 

Heaven and earth shall pass away, but My words shall not pass away. 
(Matt. xxiv, 35.) 

The chief priests had soldiers employed to watch the grave of 
Christ to keep the common people from removing the body, and 
the common pcople—the fishermen, the sailors, the laborers, the 





ured His words in their hearts, although they could not read 
and could not write, and treasured these words so faithfully 
that they were handed down from generation to generation until 
they have converted the whole world to the wisdom and beauty 
of His teachings. And I remind the Senator from Washington 
that the essence of the doctrine of Christ is the moving force 
now of the progressive movement in America and throughout the 
world. It is the doctrine of the brotherhood of man. The 
doctrine of altruism. The doctrine of service. It is a doctrine 
which was utterly opposed to the system of government in 
Judea in the days of Pontius Pilate, which Christ expressly 
criticized and condemned. He opposed the exercise of unjust 
authority by the ruiers over the people, and advised His fol- 


But it shall not be so among you; but whosoever will be great among 
you, let him be your minister; and whosoever will be chief among you, 
let him be your servant. (Matt. xx, 26-27.) 

This is the doctrine of the progressive movement in the 
United States—that the people shall rule and the official shall 
be a minister, a servant, and not a ruler. 

The truth is the people did not exercise the power to rule in 
Judea. Christ Himself, in speaking to His disciples, reminded 
them of this fact: 

Ye know that the princes of the Gentiles exercise dominion over 
them, and they that are great exercise authority upon them. (Matt. 
xx, 25.) 

In reality Pontius Pilate and Herod were “the princes of 
the Gentiles” who exercised this dominion over the common 
people, and Annas and Caiaphas, the chief priests, the captains 
of the temple and the elders, were those who exercised au- 
thority over the common people. 
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Christ was not condemned to death by the common people, 
but was sent to His death at the hands of the Roman soldiers 
by the chief priests and seribes of the hierarchy at Jerusalem— 
the misrepresentatives of the common people. 

Christ Himself said: 

sehold, we go up to Jerusalem; and the Son of Man shall be be- 
trayed unto the chief priests and unto the scribes, and they shall con- 
demn Him to death, and shall deliver Him to the Gentiles (the Roman 
soldiers) to mock, and to scourge, and to crucify Him. (Matt. 
xx, 18-19.) 

At the very time that this prophecy was made Christ entered 
Jerusalem, and the common people met Him with great en- 
thusiasm. 

A very great multitude spread their garments in the way: others 
cut down branches from the trees, and strewed them in the way, and 
the multitudes that went before, and that followed, cried, saying, 
Hosanna to the son of David: blessed is He that cometh in the name 
of the Lord: Hosanna in the highest. (Matt. xxi, 8-9.) 

And it was with this enthusiastic following of the common 
people behind him that— 

Jesus went into the Temple of God, and cast out all them that sold 
and bought in the Temple, and overthrew the tables of the money 
changers * * and said unto them, It is written, My house shall 
be called the house of prayer, but ye have made it a den of thieves. 
(Matt. xxi, 12-13.) 

The “‘den of thieves” was a part of the political machine of 
Jerusalem. 

And when the wonderful things 
that He they were sore displeased. (Matt. xxi, 15.) 

It was not the common people who condemned Christ, as the 
Senator frem Washington erroneously believes. It was “the 
chief priests and the elders,” who “ were sore displeased,” who 
took counsel against Jesus to put Him todeath. (Matt. xxvii, 1.) 
It was “ the chief priests and elders’ who were guilty of the un- 
speakable infamy of bribing Judas Iscariet with 30 pieces of 
silver to betray Christ. (Matt. xxvii, 3.) It was “the chief 
priests and the elders” that persuaded their strikers and hang- 
ers-on that they should prefer Barabbas and destroy Jesus. 
(Matt. xxvii, 20.) 

Jesus was not accused by the common people; he was accused 
by “the chief priests and the elders.” (Matt. xxvii, 12.) It was 
“the chief priests and elders” that seized Jesus in the garden 
and led Him to Annas and then to Caiaphas, the high priest, 
where the scribes and the elders were assembled. (Matt. xxvi, 


57.) 


It was “the high priest ” who charged Christ with blasphemy, 
and it was the priests and the elders who declared Him guilty 
of blasphemy and worthy of death. (Matt. xxvii, 65-66.) 

It was “the chicf priests, the captains of the temple, and the 
elders” who seized Christ in the garden and to whom He 
replied. (Luke xxii, 52. 

It was THEY who took Him and led Him and brought Him 
to the high priest’s house. (Luke xxii, 52-4.) It was the 
chief priests and scribes who stood and vehemently accused 
Him before Pilate and Herod. (Luke xxiii, 10.) 

Mr. President, the men who were responsible for the cruci- 
fixion of Christ were Pilate, the political judge, the beneficiary 
of a despicable standpat military patronage, and the machine 
politicians of the hierarchy in Jerusalem, who had wormed 
themselves in authority. and it was not the common people who 
were responsible. 

The common people heard Him gladly. The common people 
threw their clothes and palm branches in the streets for Him 
to ride over, and shouted hosannas, and when Pilate and 
Herod yielded to the demand of the machine politicians of Jeru- 
salem, of the reactionaries and conservatives of Jerusalem, and 
turned Christ over to the soldiers of Herod for crucifixion, the 
common people follofeed Him with weeping and with sorrow. 
The Scripture says: 


the 


chief priests and scribes saw 
en SF 


* 


And there followed Him a great company of people. and of women, 
which also bewailed and lamented Him. (Lake, xxiii, 27.) 


And— 
Jesus, turning unto them, said, “ Daughters of Jerusalem, weep not for 
me, but weep for yourselves and for your children.” (Luke xxiii, 28.) 


7 


if the people of Judea had had the power which had been 
delegated to the machine politicians of Jerusalem they would 
not have permitted Christ to be crucified. 

The Senator from Washington evidently thinks that Pilate 
wes a virtuous judge and that the common people of Jerusa- 
lem were a howling mob. The fact is Pontius Pilate was a 
typical machine politician from Rome, the beneficiary. of im- 
perial patronage, willing to crucify Christ himself and write 
with his own hand a false epitaph over the cross, rather than 
risk the loss of his political job, and the mob that led Pontius 
Pilate to this crime was not a mob of the common people but 
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eaptains ef the temple,” “the elders,” the beneficiaries of the 
hierarchy of Jerusalem, who, being possessed of delegated 
power, used it in defiance of the will of the masses of the com- 
mon people of Jerusalem. 

Let us hear no more of the Pontius Pilate precedent. Even 
if it had been true that the masses of the common people of 
Judea had been as ignorant and as bloodthirsty as the stand- 
pat politicians of Rome and of Jerusalem, who murdered Christ 
under the pretense of law, still no parallel is justified to be 
drawn between people worthy of this description and the com- 
mon people of the United States of America. Nineteen hundred 
years ago the common people could not read; nineteen hundred 
years ago the common people could not write; nineteen hundred 
years ago the common people had no books, no newspapers, no 
telegraph, no telephones, no transportation; nineteen hundred 
years ago the common people had no opportunity to understand 
the problems of government. In this day and generation nearly 
every single one of the great mass of the common people can 
read, can write, and has before him every morning the news of 
the world for his information. The average citizen of the 
United States to-day knows more than Herod and Pilate and 
Tiberius Cesar rolled into one, and knows more than the chief 
priests, the captains of the temple, and the scribes of that era. 
I believe in the rule of the people, and I invite the Senator from 
Washington and all those who oppose the progressive movement 
2 find a new argument and to abandon the precedent of Pontius 

ilate. 

Mr. JONES. Mr. President, I fear that some one has im- 
posed upon the Senator from Oklahoma [Mr. Owen] by palm- 
ing off upon him a progressive version of my speech before he 
began the preparation of the speech that he has just delivered 
in answer to mine, or else I have failed to make myself clearly 
understood. It has been the furthest from my intention to 
make any attack upon Christ, and yet the Senator’s very care- 
fully delivered address seems to be based upon that idea. I 
join with him in his attack upon Pontius Pilate; I join in his 


; commendation of the life, the doctrines, and the character of 


Christ. 
STANDARD OIL AND AMERICAN TOBACCO COS. 


Mr. POMERENE. The senior Senator from Iowa [Mr. Cum- 
MINS] gave notice that he would address the Senate on Friday 
next. I desire to give notice that immediately following his 
speech I shall, with the permission ef the Senate, submit some 
remarks on Senate concurrent resolution No. 4, instructing the 
Attorney General of the United States to prosecute the Stand- 
ard Oil Co. and the American Tobacco Co. 


ARMY APPROPRIATION BILL, 


Mr. DU PONT. I move that the Senate proceed to the con- 
sideration of the bill (H. R. 18956) making appropriation for 
the support of the Army for the fiscal year ending June 30, 
1913, and for other purposes. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, proceeded to consider the bill, which had been 
reported from the Committee on Military Affairs with amend- 
ments. _ 

Mr. DU PONT. I ask unanimous consent that the forma! 
reading of the bill be waived and that the bill be read for 
amendment, the committee amendments to be first considered. 

The VICE PRESIDENT. Is there objection? The Cbair 
hears none, and that is the order of the Senate. ; 

The Secretary proceeded to read the bill. 

The first amendment of the Committee on Military Affairs 
was, under the subhead “ Office of the Chief of Staff,’ on page 
2, iine 3, after the word “ stationery,” to insert “ typewriters 
and exchange of same,” so as to make the clause read: 

Army War College: For expenses of the Army War College, being fo 
the purchase of the necessary stationery, typewriters and exchange « 
same, office, toilet, and desk furniture, textbooks, books of referen: 
scientific and professional pers and periodicals, printing and binding. 
raaps, police utensils, employment of temporary, technical, or special 
services, and for all other absolutely necessary expenses, including $2 
per month additional to regular compensation to chief clerk of division 
for superintendence of the War College Building, $9,000. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Office of the 
Chief Signal Officer,” on page 5, line 13, after the word “and,” 
to strike out “airplanes” and insert “aeroplanes”; in line 25, 
before the word “thousand,” to strike out “seventy-five” and 
insert “fifty”; in line 24, before the word “thousand,” to 
strike out “ seventy-five ” and insert “ one hundred”; and on page 
6. line 1, after the words “ repair of,” to strike out “ airplanes 
and insert “ aeroplanes,” so as to make the clause read: 

Sienal Service of the Army: For expenses of the Signal Service 0! 


| the Army, as follows: Purchase, equipment, and repair of field electric 


5 ; tele, h ignal i t binocula , telescopes, 
was a mob of temple thieves ied by “the high priests,” “the ' Se SS i. soe : 


heliostats, and other necessary instruments, including necessary metc- 

















orological instruments for use on target ranges; war balloons and 
aeroplanes, including their maintenance and repair ; telephone apparatus 
(exclusive of exchange service) and maintenance of the same; electrical 
installations and maintenance at military posts; fire control and direc- 
tion apparatus and material for field artillery ; maintenance and repair 
of military telegraph lines and cables, including salaries of civilian em- 
ployees, supplies, and general repairs, and other expenses* connected 
with the duty of collecting and transmitting information for the Army 
by telegraph or otherwise, $350,000: Provided, however, That not more 
than $100,000 of said amount shall be used for the purchase, main- 
tenance, operation, and repair of aeroplanes and other aerial machines. 


The amendment was agreed to. 

The next amendment was, on page 6, line 12, after the word 
“dollars,” to insert: 

Provided, That the Secretary of War is authorized and.directed to 
reduce the tolls on Alaska cable and telegraph messages to 50 per cent 
of the present ‘rates during a period of six months from and after 
July 1, 1912, and then te fix such rates as he may deem warranted by 
the business developed during said period of reduced rates. 

So as to make the clause read: 


Washington-Alaska military cable and telegraph system: For defray- 
ing the cost of such extension and betterments of the Washington- 
Alaska military cable and telegraph — as may be approved by the 
Secretary of War, to be available until the close of the fiscal year 1914, 
from the receipts of.the Washington-Alaska- military cable and telegraph 
system that have been covered into the Treasury of the United States, 
the extent of such extensions and the cost thereof to be reported to 
Congress by the Secretary of War, $50,000: Provided, That the Secre- 
tary of War is authorized and directed to reduce the tolls on Alaska 
cable and telegraph messages to 50 per cent of the present rates during 
a period of six months from and after July 1, 1912, and then to fix 
such rates as he may deem warranted by the business developed during 
said period of reduced rates. ’ 

The amendment was agreed to. 

The next amendment was, under the head of “ Pay of officers 
of the line,” on page 6, line 26, before the word “ dollars,” to 
strike out “ six million eight hundred and ninety-three thousand 
nine hundred and eight” and insert “seven million seven hun- 
dred thousand seven hundred,” so as to make the clause read: 


For pay of officers of the line, $7,700,700. 


Mr. OVERMAN. I should like to inquire why the increase of 
a million dollars in this appropriation? I think we ought to 
have some explanation. 

Mr. DU PONT. I 
Carolina. 

Mr. OVERMAN. I notice an increase in this appropriation 
over the amount carried by the House bill of a million dollars 
or more in this clause. 

Mr. DU PONT. I will say to the Senator from North Caro- 
lina that the estimate was $7,700,700. The Senate committee 
has made the bill agree with the estimate, because it is based 
on the number of men in the Army and their salaries. It is 
simply a mathematical computation. The evidence before us 
shows that if this appropriation is reduced, it will simply make 
a deficit. I will read to the Senator what Paymaster Gen. 
Whipple says on the subject: 

The CHAIRMAN. * * * With respect to this, there appears to be an 
increase of nearly $500,000. 
, Gen. WHippLe. The number and grades of officers authorized by law 
in the several branches of the line of the Army are provided for in this 
estimate. The rate of pay computed as provided by the act of May 11, 
1908, and the additional pay for length of service is based upon the 
longevity record of the officers as shown by the Official Army Register. 
The authorized number of second lieutenants of the line is 963, but it 
is estimated that the original vacancies to the number of 242 created 
by the promotions incident to increase of officers of higher grade by the 
act of March 8, 1911, will not be filled in excess of 150 during the 


fiscal year 1918. ‘Therefore, the estimate is submitted for 871 second 
lieutenants of the line instead of 963, the authorized number. 


Then he goes on to say that, with this reduction, the amount 


did not hear the Senator from North 


reported by the committee is the exact sum that will be re- 


quired to pay the officers of the Army. 
Mr. OVERMAN. 


the officers? 


Mr. DU PONT. That is a question that the Senate Military 
Committee has not been able to determine, but I have stated 
We have decided that it would be useless to decrease 
the amount; if we should do so, the decrease would simply 


the facts. 


appear in a deficiency bill. 
Mr. JOHNSTON of Alabama. 


five regiments of Cavalry. 


Mr. DU PONT. Yes; that has been taken into consideration. 
And the Senate amendment 


Mr. JOHNSTON of Alabama, 
Proposes to put that back. ‘ 

Mr. OVERMAN. That is the reason for this? 

Mr. JOHNSTON of Alabama. That is the only reason. 

Mr. DU PONT. That is one of the reasons. 


The VICE PRESIDENT. Without objection, the amendment 


is agreed to. 
The reading of the bill was resumed. 
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: Why did the House of Representatives cut 
it down a million dollars? Do they propose to dismiss some of 


I wish to remind the Senator 
from Delaware that the House proposed to reduce the Army by 







The next amendment was, on page 7, line 2, after the word 
“million,” to strike out “five hundred and twenty-four” and 
insert “ seven hundred and sixty-seven,” so as to read: 

For additional pay to officers for length of service, 
their current ssonthiy pay, $1,767,120. — 

The amendment was agreed to. 

The next amendment was, in line 4, after the word “ dollars.” 
to strike out: 


to be paid with 


That no money appropriated by this act shall be paid to any officer 
for any period during which he shall have been detached for any duty 
of any kind for more than four of the preceding six years from the 


organization in which he is commissioned, unless such continuous de- 
tachment from such organization for more than four years shall have 
been specifically authorized by law. 

And insert: 

Provided, That hereafter In time of peace no officer of the line shall 
be detached or permitted to remain detached from his regiment or corps 
who has not served for at least three years of the preceding period of 
six years prior to such detachment with the regiment or regiments of 
Cavalry, Field Artillery, or Infantry, or with the organizations of the 
Coast Artillery Corps, to which he shall have been assigned by the War 
Department ; but this shall not apply to officers detailed in the Ordnance 
Department and the Bureau of Insular Affairs, as authorized by the act 
of Congress approved June 25, 1906, and March 2, 1907. 

Mr. WARREN. I caJl the attention of the Senator from 
Mississippi to the three-year period referred to in the amend- 
ment, , 

Mr. WILLIAMS. Mr. President, I think the provision in this 
bill as it came from the other House for the purpose of curing 
the evil aimed at in the proviso was much stronger and much 
more satisfactory. I shall therefore move that the language of 
the amendment, beginning on line 11 of page 7, be stricken out, 
and that there be substituted for it the language of the original 
bill, which reads as follows: 


That no money appropriated by this act shall be paid to any officer 
for any period during which he shall have been detached for any duty 
of any kind for more than four of the preceding six years from the 
organization in which he is commissioned, unless such continuous de- 


tachment from such organization for more than four years shall have 
been specifically authorized by law. 

The language of the bill as it came from the other House 
contained these two cardinal ideas: That no money appropriated 
by this act should be put where the provisions of the act are 
violated. The amendment strikes that proviso out. And then 
it contains the idea that unless such continuous detachment 
from his command for more than four years was specially au- 
thorized by law the officer shall receive no pay. The amend- 
ment as reported by the Senate committee—I registered my 
objection to that in the committee—reads in this way: 

Provided, That hereafter in time of peace no officer of the line shall 
be detached or permitted to remain detached from his regiment or 
corps who has not served for at least three years of the preceding period 
of six years prior to such detachment with the regiment or regiments of 
Cavalry, ete. 

























In other words, it forbids this thing to be done; but if it is 
done, there is no punishment for it to anybody; there no 
deprivation of pay. I think the Houses of Congress had better 
keep their hands upon the purse strings, and that the right way 
to control the executive departments is to keep our hands upon 
the purse strings and to see to it that when laws which we 
make are violated no pay shall go to those who are complicit 
in their violation. 

Then, in addition to that, the Senate amendment provides: 

3ut this shall not apply to officers detailed in the Ordnance Depart: 
ment and the Bureau of Insular Affairs, as authorized by the act 
Congress approved June 25, 1906, and March 2, 1907. 

It may be possible that that language is equivalent to the 
language of the House provision: 

Unless such continuous detachment from such organization for m 
than four years shall have been specifically authorized by law. 

But it may be possible that there are other statutes also that 
are as worthy of consideration in this connection as the act of 
June 25, 1906, and the act of March 2, 1907. I think the lan- 
guage of the House bill is stronger, simpler, more direct, and 
better calculated to accomplish the purpose. 

Mr. JOHNSTON of Alabama. Mr. President, the trouble 
about the provision in the House bill is that the officer might 
be detailed by order of his superior officer and kept on detailed 
duty longer than he desires to stay, so that he will be unable 
to get back to his command within the time prescribed. In 
such a case it is not the fault of such an officer. He is bound 
to obey his superior officer. He may be detailed by the Presi- 
dent. So the punishment is put on the wrong man; you punish 
him for not going back to his regiment when he is ordered not 
to go back. 

Mr. WILLIAMS. Mr. President, I am familiar with that 
argument. It does not seem to me to be cogent, because I be- 
lieve if you provide that officers shall not be paid in these cases 
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their superior officers are not going to order these violations 
of the law. I am sure the President would not violate the law 
when he knew that the man who was ordered to violate it 
would have to suffer for it, and I am sure if some other officer 
of the Government undertook to violate it by giving such an 
order that his attention would be called to it by the inferior 
officer, and if he still persisted in it, it seems to me, he would 
render himself liable to a penalty. But, at any rate, as it is 
now you have no means to enforce the law after you make it, 
and you will have, I think, just as much of this huddling 
around Washington on the part of pets in the Army as you ever 
have had,and each man will excuse himself upon the ground 
that he was ordered by some superior officer and that he could 
not helpit. Iam familiar with that argument in connection with 
a great many other organizations besides the Army. I am told 
that if a railroad man obeys his boss and violates the interstate- 
commerce law of the country he ought not to be punished, 
either. I am in favor of teaching men in every department of 
this Government that their so-called boss is not their boss, but 
that the law is their boss, and that ought to be carried even 
into the Army itself. 

Mr. WARREN. Mr. President, the discipline of the Army 
is not like that of civil institutions. It is based upon prompt, 
unquestioned obedience of orders from superiors. I agree with 
the Senator in the desire to put an end to this.continuous de- 
tail of officers about Washington or other so-called “soft 
places”; but the House strikes at the wrong parties. The 
House strikes at the officer himself, who may be obeying the 
orders of his superior officer, and takes away his pay. If there 
is to be any fine or stoppage of pay, it ought to be upon the 
responsible man, the man who gives the order, and not upon 
the poor second lieutenant or first lieutenant or captain who 
may be obeying the order. Therefore, the Senate amendment 
is considered better than the House provision; and in any 
event, if the Senate amendment carries, both will go to con- 
ference, and if any arguments can be advanced or any papers 
can be produced that give us a different light, we can avail 
ourselves of them; but it looks to me as if the House provi- 
sion seeks to punish some one other than the responsible party. 

Mr. DU PONT. Mr. President, there are one or two points 
in connection with this matter that have not been touched upon, 
to which I should like to call the attention of the Senate. The 
House provision is so framed that it will be possible to evade 
the intention of the proposed law, as I shall proceed to point out. 
The House provision is as follows: 

That no money appropriated by this act shall be paid to any officer 
for any period during which he shall have been detached for any duty 
of any kind for more than four of the preceding six years from the or- 
ganization in which he is commissioned, unless such continuous detach- 
ment from such organization for more than four years shall have been 
specifically authorized by law. 

This proposed legislation is defective in that officers are not 
now commissioned in organizations, but in an arm of the serv- 
ice. Section 2 of the act of October 1, 1890, Twenty-sixth Stat- 
utes, page 562, provided that “all appointments in the line of 
the Army shall be by commission in an arm of the service, and 
not by commission in any particular regiment,” and section 2 of 
the act of April 26, 1898, Thirtieth Statutes, page 364, provided 
that “hereafter all vacancies occurring in the Cavalry, Artil- 
lery, and Infantry above the grade of second lieutenant shall 
* %* * be filled by promotion according to seniority from the 
next lower grade of each arm.” Officers of all grades in each 
arm of the service are now assigned to regiments and trans- 
ferred from one regiment to another, as the interests of the 
service may require, by orders from the War Department. See 
section 2, act October 1, 1890; Twenty-sixth Statutes, page 562. 

The provision referred to also would seem to be inexpedient, 
for the reason that an officer on detached service may be liable 
to forfeiture of pay should he not arrive at the station of the 
regimeut to which he is regularly assigned at the expiration of 
four years from the date of his detail. 

The provision is so stringent, using the words “ for any period 
during which he shall have been detached for any duty of any 
kind,” that it might be construed to include the period of time 
during which the officer is en route to his regiment, for that is 
a duty enjoined upon him by the order relieving him from de- 
tached service. 

The hardship to the officer will be apparent when it is con- 
sidered that an officer can not relieve himself from duty, but 
the order must be issued by superior military authority. The 
order might be delayed by oversight or by neglect, or it might 
not be issued in time, and farther, even if the order be issued 
in ample time the officer might be delayed by unforeseen delays 
on railroads or steamships, so that, without any laches on his 
part, he might be subject to forfeiture of pay. 
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It might be used also as an engine of persecution by which 
an officer could be deprived of his pay. 

It is submitted that any legislation providing that officers of 
the Army shall not remain on detached service more than four 
years in,six should not place the responsibility for the execu- 
tion of the law upon officers who must obey the orders of their 
military superiors and have no authority to relieve themselves 
from the operation of the orders which placed them on such 
detached duty. To assume otherwise, as the provision under 
consideration would seem to indicate, would be subversive of all 
military discipline. 

Further, there might exist a great exigency which would ren- 
der it highly prejudicial to the public interests to relieve an 
officer at the expiration of his four years’ detail, even tem- 
porarily; yet the provision in question makes no exception in 
any case; it applies to “any duty of any kind,” unless “ spe- 
cifically authorized by law.” 

In view of the above grave objections to the legislation under 
consideration, it is submitted that the proviso, page 6, lines 
22-25, and page 7, lines 1-3, should be stricken out, and the fol- 
lowing proposed amendment should be substituted therefor : 

Provided, That hereafter in time of peace no officer of the line shall 
be detached or permitted to remain detached from his tegiment or corps 
who has not served for at least two years of the preceding period of 
six years with the regiment or regiments of Cavalry, Light Artillery, or 
Infantry, or with the organizations of the Coast Artillery Corps, to 
which he shall have been assigned by the War Department; but this 
shall not apply to officers detailed to the Philippine Constabulary, the 
Alaskan Road Commission, the Ordnance Department, and the Bureau 
of Insular Affairs, as authorized by the acts of Congress aeeeeved 
January 30, 1903; May 14, 1906; June 25, 1906; March 2, 1907. 

The proposed amendment not only: strikes at the root of the 
trouble resulting from the absence of officers on detached serv- 
ice, but makes definite the period an officer must serve with 
the arm of the service to which commissioned and the regiment 
to which assigned. 

I will now call the attention of the Senate to the laws govern- 
ings details to the Staff Corps and departments. They are as 
follows: 

DETAILS TO STAFF CORPS AND DEPARTMENTS. 

All officers so detailed shall serve for a period of four yan at the 
expiration of which time they shall return to duty with the line, and 
officers below the rank of lieutenant colonel shall not again be eligible 


for selection in any staff department until they shall have served two 
years with the line. (Sec. 26, act Feb. 2, 1901; 31 Stat., 755.) 


DETAILS TO GENERAL STAFF CORPS. 


All officers detailed in the General Staff Corps shall be detailed for 
eriods of four years unless sooner relieved. * * * Upon being re- 
ieved from duty in the General Staff Corps, officers shall return to the 
branch of the Army in which they hold permanent commissions, and no 
officer shall be eligible to a further detail in the General Staff serps 
until he shall have served two years with the branch of the Army in 
which commissioned, except in case of emergency or in time of war. 
(Sec. 3, act Feb. 14, 1903; 32 Stat., 831.) 

It is to be observed that when an officer has been detailed 
for four years he is required by existing law to return to duty 
with the line for two years. Now, duty “with the line” or 
“with the branch of the Army in which they hold permanent 
conynissions”’ (the words used in the above-quoted acts) does 
not necessarily mean duty with the regiment to whieh an 
officer is assigned by the War Department, an officer being 
commissioned in an arm of the service—Cavalry, Artillery, or 
Infantry. (See acts of October 1, 1890, and April 26, 1895, 
quoted above.) As matters now stand, when he has complete 
his four years’ detail and is returned to the line, he still may be 
detached for other duty away from his regiment, provided i! 
is in the line, or, in the case of an officer relieved from the 
General Staff Corps, in the arm to which he is commissioned. 

Further, the requirement of law that an officer shall not serve more 
than four years in aT riod of six years in the staff departments 
only applies to officers ow the rank of lieutenant colonel. 

The House provision does not do away with that at all; i! 
leaves the door open to abuse, so far as lieutenant colonels and 
colonels are concerned. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the committee. 

Mr. SWANSON. Mr. President, before the vote is taken—— 

Mr. WILLIAMS. I think the amendment to the amendment 
is in order first, is it not? 

The VICE PRESIDENT. The suggestion of the Senator 
from Mississippi was to strike out what the committee propose: 
to put in. It simply reverses it; that is all. 

Mr. WILLIAMS. Very well. 

Mr. SWANSON. I understand the amendment under discus- 
sion is the one on page 7. 

The VICE PRESIDENT. The Senator is correct. 

Mr. SWANSON. I should like to ask the chairman of the 
committee to what extent the amendment would interfere with 
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the present detail of Army officers to military colleges and to 
aid in the instruction and discipline of State volunteer ferces? 

Mr. DU-PONT. It does not interfere at all with the existing 
regulations and law on the subject. It simply provides that if 
an officer bas been on such a detail for four years he is then to 
return to his regiment for at least two years. It puts an end 
to the abuse by which certain officers are always away from 
their regiments upon agreeable duties, while certain other offi- 
cers are always with their regiments, often at disagreeable sta- 
tions and engaged in disagreeable duties. That is the object 
of the amendment. 

Mr. SWANSON. I do not think that the United States Gov- 
ernment can render better service to its military arm than to 
furnish sufficient and ample details to military schools and in 
aid of the Styte volunteer forces. I should dislike to see any 
amendment pass that interferes with that. 

Mr. WARREN. It does not affect it at all. 

Mr. DU PONT. It does not affect it. It simply provides that 
at the end of the four years the officer detailed shall go back to 
his regiment and another shall take his place. 

Mr. SWANSON. Suppose there is a special officer like we 
have had for some time at the Virginia Military Institete or 
the Virginia Agricultural College, who proves very efficient and 
arouses good military enthusiasm, under this amendment is he 
bound to leave at the end of the four years, even though his 
services are still desired? 

Mr. WARREN... That is the present law. 

Mr. DU PONT. That is the present law and has been the law 
for many years. 

Mr. SWANSON. 
with it? 

Mr. DU PONT. This is simply intended to prevent the evasion 
of that law. 

Mr. WARREN. The proposition advocated by the Senator 
from Mississippi [Mr. Wiit1amMs]} would not change the law, 
but would fine an officer and take away his pay if he should 
remain over the four years on detailed duty. 

Mr. SWANSON. I am not speaking about the amendment 
offered by the Senator from Mississippi. I am speaking about 
the amendment of the committee. To what extent does that 
restrict the assignment of-officers to military schools and in 
ccnnegtion with State volunteer forces? 

Mr. WARREN. It does not affect it at all. It reaffirms 
the law as it is. The reason for the amendment being put in 
here was to change the provision of the House bill, which 
really provided for fining the wrong man. An officer might be 
prevented by order of his superior officer from rejoining his 
regiment within the period required. 

Mr. OVERMAN. I should like to ask why the exception is 
made in line 19 in favor of the officers of the Bureau of Insular 
Affairs? It is said we want to get rid of these hangers-on in 
Washington, who are detailed here and stay here indefinitely, 
while officers less favored stay with their commands and never 
get away. I think the object sought to be attained by the 
provision is a good one, but I can not understand why the ex- 
ceptien is made. The provision is made to apply to every 
other bureau except the Bureau of Insular Affairs. Officers 
in the other bureaus are required to go back to their commands 
at a certain time, but the officers of the Bureau of Insular 
Affairs are excepted. 

Mr. DU PONT. I will say to the Senator from North Caro- 
lina that there are only two officers detailed in the Bureau of 
Insular Affairs. There is a special law authorizing their de- 
tail, and it has been represented to the Military Committee by 
the War Department that their experience and familiarity with 
the duties in that bureau, which are exceptional, are of great 

importance, and that the law should not be changed as to them. 
As I haye said, there are only two officers detailed there. 

Mr. OVERMAN. Only two officers detailed in the whole 
ureau? 

_ Mr. DU PONT. Only two officers of the Army are detailed 
in the Bureau of Insular Affairs. 

Mr. OVERMAN. Gen. Edwards and Col. McIntyre? 

Mr. DU PONT. Gen. Edwards and his assistant. 

Mr. OVERMAN. I know Col. McIntyre, and he is a very 
valuable man. 
Mr. DU PONT. They are appointed for four years under the 
aw, 

Mr. OVERMAN. 
I will ask? 

Mr. WARREN. Col. McIntyre has been there less than four 
years and Gen. Edwards has been there about five or six years. 

Mr. OVERMAN. I know Col. McIntyre has been there only 
4 years, but has not Gen. Edwards been there about 10 years? 


And this changes it but does not interfere 


They have been in this bureau for how long, 
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Mr. WARREN. He is chief of the bureau. 

Mr. OVERMAN. I know hé is chief of the bureau. 

Mr. WARREN. He is serving, I think, his secoud term, and 
has been there for perhaps six years. He may have been here 
in Washington before that on other duty, or on that same duty 
before his appointment as brigadier general under the law. 
He has been over to the Philippines and to our other outlying 
possessions many times on duty pertaining to the important 
office he has so ably filled. 

Mr. OVERMAN. I know he has been serving in Washington 
for 8 or 10 years, and I do not know why an exception should 
be made in his case. It is proposed to provide that officers 
detailed to other bureaus shall go back to their commands at 
the end of the four-year period, while this officer may be kept 
here indefinitely. Col. McIntyre, as I have stated, is a very 
valuable man. I know him to be such. He came here three 
years ago, and has proven a very efficient and capable officer in 
the Bureau of Insular Affairs; but we can get other men in 
the Army to do the work, and Col. McIntyre, when his time 
is out, can go back to his command the same as other good 
men. Gen. Edwards has been here six years, according to the 
Senator from Wyoming, and why not let him go back te his 
command and another officer can take his place? Why keep 
him here indefinitely? Why not give other oflicer a 
chance? 

Mr. WARREN. It is not a matter of men, but it is a matter 
of the peculiar work that they have to do in the Bureau of 
Insular Affairs. They not only have to deal with Army matters, 
but they have also to deal with civil matters in connection with 
the civil government of the islands. 

Mr. OVERMAN. I think there is mere than one man in the 
Army; I think there are plenty of men who can do the same 
work. 

Mr. WARREN. 
experience. 

Mr. OVERMAN. It is only administrative work. and we 
could get just as good administrative oflicers as either one of 
these men. 

Mr. DU PONT. That is a different proposition, but special 
knowleége is required on the part of these officers. As I have 
said, there are only two officers affected by this provision in 
the Bureau of Insular Affairs, and there seems to be special 
reasons why they should be excepted. 

Mr. OVERMAN. Does the Senator think that there is any 
more reason, on the ground of efficiency, to keep these men in 
the Insular Bureau than in any other bureau? The general 
idea is to give some other men a chance and send these men 
back to be with their companies, in order that they may have a 
knowledge of the men in the regiments and the companies to 
which they belong, instead of being in Washington in a bomb- 
proof position. If that principle right as adopted, with 
respect to every other department, why make an exception of 
the Insular Bureau? 

Mr. DU PONT. One of these officers, Col. McIntyre, has not 
been here four years, but the other officer, Gen. Edwards, is 
on a second detail, and his ease is similas to those of other 
chiefs of bureaus who are detailed for four years. The Quar- 
termaster General, the Commissary General, and the Chief of 
Ordnance have all been detailed. 

Mr. OVERMAN. If the principle you have adopted is all 
right, and I think it is, that these officers ought to go back to 
their regiments and companies, why should it not be followed in 
this case? 

Mr. DU PONT. This amendment does not affect the chiefs of 
bureaus. It was not intended to affect them. It would not 
affect the Quartermaster General. 

Mr. OVERMAN. Is it the idea to have them stay here in- 
definitely ? 

Mr. DU PONT. That depends on the President. He has the 
right under the law to redetail them or to send them back after 
four years. That is a matter within his discretion. 

Mr. OVERMAN. But in this amendment you do not leave the 
President any discretion, because you make an exception. 

Mr. DU PONT. It is in the discretion of the President to 
detail an officer as brigadier general to be the chief of a bureau, 

Mr. OVERMAN. I understand that under this amendment, 


some 


Undoubtedly ; but they do not have the same 


is 


with the exception of these two officers, they all have to go 
back, because you make only two exceptions. 
Mr. DU PONT. This amendment, if the Senator will bear 


with me a moment, applies to officers of the line. 
Mr. OVERMAN (reading): 
Hereafter in time of peace no officer of the line—— 


Mr. DU PONT. Of the line. 
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Mr. OVERMAN (reading): 

Shall be detached. 

Mr. DU PONT. It has nothing to do with the staff officers, 
but with officers of the line. 

Mr. OVERMAN. These officers in charge of bureaus are not 
officers of the line? 

Mr. DU PONT. If Gen. Edwards is an officer of the line, he 
is subject to the general law about details. 

Mr. OVERMAN. If he is not an officer of the line, what 
sort of an officer is he? Is the head of this bureau a staff 
officer? 

Mr. DU PONT. The head of the Bureau of Insular Affairs? 

Mr. WARREN. His position makes him such. 

Mr. OVERMAN. What would be his position if he went back 
to the ranks with his men? 

Mr. DU PONT. I do not know positively. Probably a colonel 
of Infantry. 

Mr. OVERMAN. 

Mr. DU PONT. 

Mr. OVERMAN. 
officer ? 

Mr. DU PONT. By reason of the law. 

Mr. OVERMAN. Would not that be so as to every other 
bureau head where the President designates him? 

Mr. DU PONT. No; because the staff officers !' 

Mr. OVERMAN. I understood the Senator to state that by 
reason of the fact that he was made chief of the bureau he‘be- 
came a staff officer and not an officer of the line. 

Mr. DU PONT. For the time being. 

Mr. OVERMAN. That would be so as to every other detailed 
officer who is the head of a bureau. 

Mr. BRIGGS. It would be if he was not on the staff when he 
was detailed. 

Mr. OVERMAN. He is a line officer. If he is a line officer, 
he stafids in the same position with every other officer. 

Mr. WARREN. He is not a line officer while he is serving 
under his four years’ commission as brigadier general. 

Mr. OVERMAN. Neither would any other man be. 

Mr. WARREN. The heads of departments or bureaus are of 
two kinds. In one the position is filled by those who come up 
by regular promotion in their regular corps or department, like 
the Surgeon General, like the Judge Advocate General, the 
Quartermaster General, and the Commissary General. There 
are certain others filled by detail, and this is one which is pro- 
vided for by special law. But of the others the Quartermaster 
General, the Commissary General, the Paymaster General, and 
others are regular staff officers. 

Mr. OVERMAN. I understand that, but this man has not 
come up from the staff. He comes by special detail here, and 
he stands like every other detail. They can never be staff 
officers, I am told, and I want to know why an exception is 
made in this case. ; 

Mr. WARREN. Here is a law that provides especially for 
this bureau. It provides differently from any other. He could 
not come up in regular promotion from this bureau, because 
there was no such bureau. It was thought better to have a 
bureau that would handle these semimilitary matters apart from 
the staff or corps positions, and the law provides that the head 
shall be, while so serving, a brigadier general, and under the 
law he has been appointed. In the case of Gen. Edwards, he 
has been reappointed. This amendment does not affect him. 
If we should not adopt this proposition, his position would be 
just as it now is. 

Mr. OVERMAN. Why put it in if it does not affect it? I 
do not like exceptions. If a rule is to be adopted, I want it to 
be general; and I ask if it does not affect him why make it a 
special exception in his case. 

Mr. LODGE. Mr. President, as chairman of the Committee 
on the Philippines, a place which I held for many years, I was 
brought into very close contact with the Bureau of Insular 
Affairs. The bureau was created for the purpose of dealing 
particularly with the affairs of Porto Rico and the Philippines. 
Gen. Edwards had served with credit and for a long time in the 
Philippine Islands, and he was selected for that bureau. 

I think it is only just to him to say he has done admirable 
work there and has been of the greatest possible assistance to 
Congress in all matters connected with those islands. Only two 
Army officers are detailed there, and it seems to me it would be 
unfortunate to apply a hard and fast rule to that particular 
bureau. He comes up for detail just like every other officer 
and changes can be made, but to have Gen. Edwards and Col. 
McIntyre both leave the bureau would be a great misfortune 
to the service. Gen. Edwards was obliged to be before the Com- 
mittee on Finance the other day in regard to the tariffs as 





A colonel of Infantry? 
I am not positive. 
By reason of his position is he a staff 
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affecting Porto Rico, and he is called upon for all kinds of 
matters of that sort. I think the bureau is quite an exceptional 
one, and that the President ought not to be restricted in his 
right to keep one or two officers there, when it may not be pos- 
sible for him to find just the man for work of such a very 
special character. 

Mr. WILLIAMS. Mr. President, if the Senate amendment is 
voted down and the language of the bill as it came from the 
House is thereby restored, it will not affect the Insular Bureau 
nor will it affect this other exception made in the Senate 
amendment, because the House text makes an exception, in 
which it says: 

Unless such continuous detachment from such coeeinetion for more 
than four years shall have been specifically author by law. 

That is, by some statute outside of this. 

Mr. LODGE. The Senator thinks that that covers those two 
bureaus under those two special acts? 

Mr. WILLIAMS. Undoubtedly. 

Mr. OVERMAN. And makes a general rule without speci- 
fying any exception? 

Mr. WILLIAMS. And makes a general rule without speci- 
fying. 

Mr. LODGE. I think that it the better way to do it. 

Mr. WILLIAMS. I am of the opinion, and I think Senators 
will agree with me after thinking about it—— 

Mr. CHAMBERLAIN, Mr. President—— 

Mr. WILLIAMS. In a moment. There is a general law 
also outside of the military appropriation bills relating to 
agricultural and mechanical colleges and military schools in 
the States to which officers are detailed, and the language of 
the House bill, “ unless such continuous detachment from such 
organization for more than four years shall have been spe- 
cifically authorized by law,” would cover that, too. I state that 
because the Senator from Virginia asked a question upon that 
point. There is a law that covers the Insular Bureau. There 
is a special law that covers the Ordnance Department. These 
two acts are referred to here. There are laws that concern 
the agricultural and mechanical colleges and the detail of offi- 
cers there to teach military tactics, and there is a law covering 
certain other details for school purposes in the States. I do 
not remember it exactly; perhaps the Senator from Massachu- 
setts does. But besides the regular mechanical and agricul- 
tural colleges there are other schools in which tactics is taught 
by detailed officers. 

Mr. LODGE. They are assigned to the States themselves 
for the instruction of the militia. 

Mr. WILLIAMS. None of those is affected, because the 
language which the House used was intended to prevent that. 
The House merely intended to prevent this detail by favoritism, 
this detail by orders of superior officers, and it carefully pre- 
serves such cases of detail for longer periods as are authorized 
by law or by some statute. 

One other word. The Senator from Wyoming said some- 
thing that has merit in it, I think, because he says that the 
man who ought to be punished for a violation of the law is 
the man who issues the orders and not the man who obeys 
them. I think myself if the man who issues them lost his pay 
they would not be issued. When the superior officer knew that 
he would not issue the order; he would not undertake to vio- 
late the law. But if the Senate amendment shall be adopted, 
I shall then move to restore the House text with this change 
of language from the House bill. The House text reads: 

That no money appropriated by this act shall be paid to any officer 
for any period during which he shall have been detached for any duty, etc. 

I shall move afterwards, if my present effort shall fail, that 
this language shall take the place of the Senate amendment, 
with this change: 

That no oe appropriated by this act shali be paid to any officer 
for any period during which any other officer by his order shall have 
been detached, etc. 

That will strike the man who gives the order and will strike 
him right here in Washington where he has given it. 

Mr. LODGE. The Senator of course has examined this matter, 
and I suppose he is sure as to the effect of lines9and10. In what 
I have said I referred simply to the Bureau of Insular Affairs. 

Mr. WILLIAMS. What page? 

Mr. LODGE. Page 7. The Senator said if those two lines, 
lines 9 and 10, on page 7T—— 

Mr. WILLIAMS. I did not mean lines 9 and 10. I ought 
to have said 4 and 5. 

Mr. LODGE. I understand that. The Senator said that 
those words, “unless such continuous detachment from such 
organization for more than four years shall have been specifi- 
cally authorized by law"—— 
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Mr. WILLIAMS. 
one I have. 
the bill. 


The Senator has a different bill from the 
Those words are on lines 4 and 5 in my copy of 


Mr. LODGE. 
are all sufficient. 

Mr. WILLIAMS. It reads, “shall have been specifically au- 
thorized by law”; and the Senate amendment shows what 
specific laws cover those two cases. 

Mr. LODGE. Exactly. I think it is very important in regard 
to the Ordnance Department. The Ordnance Department does 
require experts, and there are only a few officers, comparatively, 
who are experts in ordnance. 

Mr. WILLIAMS. I think that, too, to a limited extent; but 
I think in those cases it ought not to be carried too far. I 
think there ought to be more than a few officers qualified for 
that work. 

Mr. LODGE. I quite agree with that. 

Mr. DU PONT. The House text will permit the permanent 
detail of officers of the Philippine Constabulary. The Senate 
amendment’ cuts that off and requires them to be returned to 
their regiments. You are aware, of course, the detail is with 
higher rank and pay. In some respects they are very attractive 
details. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the committee. 

The amendment was agreed to. 

Mr. WILLIAMS. I wish to offer an amendment. 
ate committee amendment has been adopted? 

The VICE PRESIDENT. It has been. 

Mr. WILLIAMS. I move to strike out the amendment just 
adopted and to substitute for it the following language. 

The VICE PRESIDENT. That can not be done at this stage. 
The Senate as in Committee of the Whole has just agreed to 
this proposition. 

Mr. GALLINGER. It can be done in the Senate. 

The VICE PRESIDENT. It can be done in the Senate, but 
not at this stage. 

Mr. WILLIAMS. I know, but I am offering a different 
amendment now. I am offering an amendment to the proposi- 
tion just accepted by the Senate. 

Mr. LODGE. The Senator will have to do that in the Senate. 

Mr. WILLIAMS. The Senate committee amendment has just 
been agreed to? 

The VICE PRESIDENT. Yes. 

Mr. WILLIAMS. It has become a part of the bill? 

The VICE PRESIDENT. Yes. 

Mr. WILLIAMS. Now, I offer an amendment to the Senate 
committee amendment. 

The VICE PRESIDENT. The Senator from Mississippi can 
offer the amendment when the bill gets into the Senate, but at 
be stage the Senate has just said it will accept that exact 

anguage. 

Mr, LODGE. It can not be amended at this stage. 

Mr. WILLIAMS. A parliamentary inquiry. It has been the 
practice hitherto, where I have practiced, that you could move 
a substitute for something, and then, if the substitute failed, 
you could still move to amend the original proposition, or if 
an amendment succeeded you could, after its success, move to 
amend the amendment. 

The VICE PRESIDENT. The rules of the Senate—and the 
Chair regrets that he did not fully understand what the Sen- 
ator from Mississippi had in his mind, or he would have called 
them to his attention—provide that where the proposition is 
to strike out and insert, both propositions are amendable prior 
to putting the motion to strike out and insert. 

Mr. WILLIAMS. Then, when we get into the Senate I will 
offer the amendment. I want to give notice of it now. The 
Clerk can take it down. It will be the language of the House 
bill, except that the word “he,” on line 1 of the bill I have, 
will be stricken out and there will be substituted for it, “any 
other officer by his order,” so that it will read: 

That no money pqpmeorintes by this act shall be paid to any other 
officer for any period during which any other officer by his order shall 
have been detached for any duty of any kind for more than four of 
the preceding six years from the organization in which he is commis- 
sioned, unless such continuous detachment from such organization for 
more than four years shall have been specifically authorized by law. 

I now give notice of that amendment. 

The VICE PRESIDENT. The reading of the bill will be 
resumed. 

Mr. SWANSON. Before we pass from this item I should 
like to ask the chairman of the committee what is the reason 
for the increase in pay of officers of the line—about nine hun- 
dred thousand above what was contained in the House bill? 
Mr. LODGE. It has already been explained. 


Those words cover the Insular Bureau; they 


The Sen- 


CONGRESSIONAL RECORD—SENATE. 








4543 


Mr. SWANSON. I was not then in the Chamber. 

Mr. DU PONT. I do not know that I quite understand the 
Senator from Virginia. Does he refer to the pay of the enlisted 
men of the Army? 

Mr. SWANSON, To the pay of officers of the line. 

Mr. DU PONT. I have already explained it in great detail. 

Mr. SWANSON. If it has been explained, all right. I was 
out at the time. 

The reading of the bill was resumed. 

The next amendment of the Committee on Military Affairs 
was, on page 7, line 25, to strike out “ fifteen million eight hun- 
dred and thirty-two thousand” and insert “ sixteen million two 
hundred and thirty-two thousand nine hundred and fifty-four,” 
and on page 8, line 1, after the word “dollars,” to strike out 
“Provided, That no part of the appropriation in this act for the 
pay of officers and enlisted men shall be paid to any officer or 
enlisted man in active service for any period of time lost by him 
on account of diseases which are the result of his own intem- 
perate use of drugs or alcoholic liquors or other misconduct,” 
and insert: 


Provided, That any officer or enlisted man in active service who sHall 
be absent from duty on account of disease resulting from his own 
intemperate use of drugs, or alcoholic liquors, or other misconduct, 
shall not receive pay for the period of such absence from any part of 
the appropriation in this act for the pay of officers or enlisted men, the 
time so absent and the cause thereof to be ascertained under such 
procedure and regulations as may be prescribed by the Secretary of 
War: Provided further, That in time of war or when war is imminent, 
and after the President shall, by proclamation, have called upon hon 
orably discharged soldiers of the Regular Army to present themselves 
for reenlistment therein within a specified period, subject to such con- 
ditions as may be prescribed in said proclamation, any person who shall 
have been discharged honorably from said Army, with character re- 
ported as at least good, and who, having been found physically qualified 
for the duties of a soldier, shall reenlist in the line of said Army or in 
the Signal Corps thereof within the period that shall be specified in 
said proclamation, shall receive on so reenlisting a bounty which shall 
be computed at the rate of $8 for each month for the first year of the 


period that shall have elapsed since his last discharge from the Regular 
— and the date of his reenlistment therein under the terms of said 
proclamation ; at the rate of $6 per month for the second year of such 


period ; at the rate of $4 per month for the third year of such period ; 
and at the rate of $2 per month for any subsequent year of such period, 
but no bounty in excess of $300 shall be paid to any person under the 
terms of this act. 

So as to make the clause read: 

For pay of enlisted men of all grades, including recruits, $16,232,954 : 
Provided, That any officer or enlisted man in active service who shall 
be absent from duty on account of disease resulting from his own in- 
temperate use of drugs, or alcoholic liquors, or other misconduct, shall 
not receive pay for the period of such absence from any part of the 
appropriation in this act for the pay of officers or enlisted men, the time 
so absent and the cause thereof to be ascertained under such procedure 
and regulations as may be prescribed by the Secretary of War: Pro- 
vided further, That in time of war or when war is imminent, and after 
the President shall, by proclamation, have called upon honorably dis- 
charged soldiers of the Regular Army to present themselves for reen- 
listment therein within a specified period, subject to such conditions as 
may be prescribed in said proclamation, any person who shall have 
been discharged honorably from said Army, with character reported as 
at least good, and who, having been found physically qualified for the 
duties of a soldier, shall reenlist in the line of said Army or in the 
Signal Corps thereof within the period that shall be specified in said 
proclamation, shall receive on so reenlisting a bounty which shall be 
computed at the rate of $8 for each month for the first year of the 
period that shall have elapsed since his last discharge from the Regular 
—— and the date of his reenlistment therein under the terms of said 
proclamation ; at the rate of $6 per month for the second year of such 
period ; at the rate of $4 per month for the third year of such period; 
and at the rate of $2 per month for any subsequent year of such 
period, but no bounty in excess of $300 shall be paid to any person 
under the terms of this act. 

Mr. OVERMAN. I should like to ask the Senator a question. 
How much will the bounty amount to? 

Mr. DU PONT. If the Senator will permit me, I will make 
an explanation of the entire provision. 

Under the legislation now in force our Regular Army is an 
expansible Army; that is to say, its strength on a peace foot- 
ing is much less than it would be in time of war. Thus In- 
fantry companies, in time of peace, are limited to 68 men in- 
stead of 153 men, which would be their strength on a war 
footing; and troops of Cavalry, in time of peace, are limited to 
65 men instead of 100 men on a war footing. As the Regular 
Army, in passing from peace to war, must be increased by such 
a large number of enlisted men, it is of the utmost importance 
that as many of them as possible should be proficient in the 
military art. To this end various plans have been suggested 
by the War Department by which a soldier, after serving a 
certain number of years under the colors, should pass into the 
reserve and only be called out once or twice for a very brief 
period, say, 10 days, for the purpose of instruction, and with 
the understanding, of course, that in case of actual or threat- 
ened hostilities he was to rejoin the colors and serve until the 
expiration of his time. 

All these plans are based on the proposition that if a reserve 
be created monthly or quarterly payments must be made to the 

























































































4544 


reservists. Even if such payments be small, say, $2.50 a month 
or $30 a year, with a reserve of 30,000 men, we would be paying 
out $900,000 annually for pay alone, and the expense of mo- 
bilization for instruction would make the cost over $1,000,000 
per annum. In addition to this great yearly expense, which 
would be chargeable to Army disbursement, there would seem 
to be other grave objections to the plan. After paying the 
reservist for three years—or more, if the reserve period be 
longer than that—he-.may die or become physically disqualified 
for military service. Further, if the reservist, for any reason, 
be disposed to shirk active service, with our vast expanse of 
territory, it would be difficult, if not impossible, to find him 
and force him to return to the colors. 

Under the committee amendment the money which otherwise 
would be paid monthly or quarterly is paid in a lump sum, pro- 
vided the discharged soldier actually joins the colors and is 
found physically fit for service. In other words, instead of 
paying in advance by the month for service which may not be 
performed, the amendment provides for paying a corresponding 
amount in one sum for seryice which is actually rendered. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment reported by the committee. 

The amendment was agreed to. 

The reading of the bill was resumed. 
was, on page 9, line 13, to strike out “five” 


and insert “ six,” 
so as to read: 


For additional pay for length of service, $1,635,000. 


The amendment was agreed to. 

The next amendment was, on page 9, line 13, after the word 
“dollars,” to strike out “ Provided, That on and after the 1st 
day of July, 1912, there shall be 10 regiments of Cavalry, and 
no more, in the United States Army, and that the officers who 
shall be rendered supernumerary by this reduction in the num- 
ber of Cavalry regiments shall be retained in service, and shall 
be assigned to vacancies in their respective grades as such 
vacancies shall occur in the Cavalry, or, in the discretion of the 
President, to such vacancies in their respective grades as shall 
occur in any other arm of the service: Provided further, That 
all officers of Cavalry made surplus by such reduction shall be 
transferred proportionately to the Infantry, Field Artillery, 
Coast Artillery, Cavalry, according to their relative commis- 
sioned personnel strength; and that the officers so transferred 
shall take rank in the branch to which transferred according 
to length of commissioned service: And provided further, That 
no officer shall be reduced in grade; and the Secretary of War 
is directed to carry out the provisions of this act.” 

Mr. WILLIAMS. Mr. President 

Mr. WARREN. I do not want any misunderstanding—— 

Mr. WILLIAMS. That brings us up to the provision in the 
House bill reducing the Army by five Cavalry regiments. I 
think that will bring on some discussion, and it has been sug- 
gested that this would be a good time to adjourn and take it up 
to-morrow. 

Mr. WARREN. I think with the notice which the Senator 
from Mississippi gave the committee itself of his intention of 
bringing up this matter for debate, we ought not to consider it 
now, and probably the best thing to do would be to adjourn now 
and take it up to-morrow. 

Mr. WILLIAMS. I want to oppose the Senate amendment to 
the House bill and support the House proposition reducing the 
Army by these five regiments. 

Mr. OVERMAN. Let us adjourn. 

Mr. DU PONT. I have no objection to the item being passed 
over for the present. 

The VICE PRESIDENT. The Senator from Delaware asks 
unanimous consent to pass over the amendment to strike out, be- 
ginning with the word “Provided,” in line 13, page 9, and ending 
with the word “act,? in line 6 on page 10. 

Mr. WILLIAMS. I suggest to the Senator from Delaware 
that it is now half past 5 o’clock. The Senate ought to have 
some sort of regular hours. We seem to have none. I think it 
would be a good idea if we should adjourn every day at 5 o’clock, 
so that gentlemen may have some regular hour at which to eat 
their dinner. 

Mr. GALLINGER. If it is agreeable to the Senator from 
Mississippi, I will move that the Senate adjourn. 

Mr. WILLIAMS. Very well. 

Mr. DU PONT. I should like to give notice that I will call 
up the bill to-morrow immediately after the morning business. 

Mr. GALLINGER. I move that the Senate adjourn. 

The motion was agreed to; and (at 5 o’clock and 28 minutes 
p. m.) the Senate adjourned until to-morrow, Thursday, April 
11, 1912, at 2 o'clock p. m. 
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HOUSE OF REPRESENTATIVES. 
Wepnespay, April 10, 1912. 


The House met at 12 o’clock noon. 

The Speaker, on taking the chair, was greeted with general 
applause. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Our Father in heaven, whose goodness stands approved, we 
thank Thee for the Christ spirit which came into the world 
nineteen hundred years ago, and which is coming more abun- 
dantly into the hearts of Thy children everywhere, in spite of 
the untoward circumstances of life which make for selfishness, 
the root of all evil. Free us, we beseech Thee, from its thral- 
dom, that day by day we may rise to the sublime heights of the 
perfected manhood; in Christ Jesus, our Lord. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

COMMITTEE ON ELECTIONS NO, 2. 


Mr. ALLEN and Mr. RUCKER of Missouri rose. 

The SPEAKER. The Chair recognizes the gentleman from 
Ohio [Mr. ALLEN]. 

Mr. ALLEN. Mr. Speaker, I ask unanimous consent that the 
Committee on Elections No. 2 be permitted to sit this day dur- 
ing the session of the House, to hear arguments of counsel in 
the contested election case of Kinney v. Dyer. 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent that the Committee on Elections No. 2 be permitted to 
Is there objection? [After 


a pause.] The Chair hears none. 


HON. CHAMP CLARK. 


Mr. RUCKER of Missouri. Mr. Speaker, I ask unanimous 
consent for one minute in order to make a statement to the 
House. 

The SPEAKER. The gentleman from Missouri [Mr. Rucker] 
asks unanimous consent to address the House for one minute. 
Is there objection? [After a pause.] The Chair hears none. 

Mr. RUCKER of Missouri. Mr. Speaker, in behalf of all Mis- 
sourians, and hundreds of thousands of Democrats throughout 
the country, I desire to publicly express our great appreciation 
of the magnificent indorsement given yesterday to the dis- 
tinguished Speaker of this House by the splendid Democracy of 
Illinois. [Applause.] The overwhelming vote given Speaker 
Ciark in the primaries of Illinois makes him inevitably the 
nominee of the Democratic party for President of the United 
States, and he will be triumphantly elected. [Loud applause. ] 


INDIAN DEPREDATIONS. 


The SPEAKER. This is Calendar Wednesday. The call rests 
on the Committee on Indian Affairs. The bill, H. R. 14667, is 
on the Union Calendar, and is the unfinished business of the 
House. The House therefore automatically resolves itself into 
the Committee of the Whole House on the state of the Union, 


and the gentleman from Illinois [Mr. Foster] will take the 
Chair. 


The CHAIRMAN. The Clerk will report the bill. 
The Clerk read the bill, as follows: 


A bill (H. R. 14667) to amend an act entitled “An act to provide for 
the adjudication and payment of claims arising from Indian depreda- 
tions,” approved March 3, 1891. 


Be it enacted, etc., That the first section of paragraph 1 of an act 
entitled “An act to provide for the adjudication alld payment of claims 
arising from Indian depredations,” approved March 8, 1891, be, and the 
same is hereby, amended so as to read as follows: 

“First. All claims for property of citizens or inhabitants of the 
United States, except the claims of Indians heretofore or now in tribal 
relations, taken or destroyed by Indians belonging to any tribe in amity 
with and subject to the jurisdiction of the United States, without just 
cause or provocation on the part of the owner or agent in charge, and 
not returned or paid for, and in all adjudications under said act as 
now amended the alienage of the claimant shal! not be a defense to 
said claims: Provided, That the privileges of this act shall not extend 
to any person whose property at the time of its taking was unlawfully 
within the Indian territory: Provided further, That all cases hereto- 
fore filed under said act of March 8, 1891, and which have been dis- 
missed by the court for want of proof of the citizenship of the claim- 
ant, shall be reinstated and readjudicated in accordance with the pro- 
visions of this act: Provided further, That nothing in this act shall! be 
construed to authorize the presentation of any other claims than those 
upon which suit has heretofore been brought in the Court of Claims: 
Provided further, That all acts and parts of acts, in so far as they con- 
flict with the provisions of this act, are hereby repealed.” 


Mr. FERRIS. Mr. Chairman, this bill has been on the Union 
Calendar some tinie, and I think it is fair to say that the Com- 
mittee on Indian Affairs is under considerable obligation to the 
chairman for leaving this bill in the background until less 
important bills could be disposed of. This bill has been before 
the House on numerous occasions, unanimously reported by ‘the 
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committee. It was at this time again unanimously reported. 
The gentleman from Minnesota [Mr. MILLER] reported this bill 
during the last Congress, and he made a report which shows an 
exhaustive study and plenty of ability, both in the report and 
in the presentation of the matter. 

This bill excludes all new cases; only applies to cases now 
pending. 

This bill only applies to cases where the Indians committing 
the depredations are in amity with the United States. 

The best estimate is that it only will incur a possible liability 
of $500,000. Of course, it may be much less. 

This bill would involve a very large sum if the amity clause 
were out, but the committee omitted it purposely, and will, 
I think, keep it out purposely. 

The first act on the subject was in 1799, and aside from a 
short period subsequent to 1859. 

These people have suffered at the hands of the Federal Gov- 
ernment wards, and by a series of precedents covering 113 years 
the Federal Government should pay the damages and depreda- 
tions of its wards. I think the bill ought to pass. 

I reserve the balance of my time. 

Mr. MILLER. Mr. Chairman, as stated by the gentleman 
from Oklahoma [Mr. Ferris], this is not a subject which is 
new to the membership of the House. This is one phase of 
legislation that has been on the statute books in one form or 
another for more than a century. I have no desire to go into 
an exhaustive statement of the history of the legislation nor of 
the various statutes that have been passed, but a word showing 
the leading characteristics of the legislation may not be out of 
place. 

Yirst, Mr. Chairman, let me state that the present bill is one 
uncomplicated by what might be termed extraneous features. 
There have been introduced in the last session of Congress a 
large number of bills proposing to change the law which now 
controls in the matter of Indian depredations. Nearly all of 
these provided for four changes in the law, some of them pro- 
viding for two, and this one, Mr. Chairman, which has finally 
been reported, provides for but one. Briefly, what are those 
four changes? First, there has always been a restriction in the 
matter of recovery in Indian depredations to cases where the 
ucts were committed by Indians who were at enmity with the 
United States, and one of the features of the bills that have been 
introduced is to remove amity requirement. This bill did not 
incorporate that feature, and I will say, Mr. Chairman, in pass- 
ing, that that is a feature which, if incorporated, would cost 
the Government of the United States a large sum of money. 
Another feature that some of these bills has sought to change 
is the requirement of a proper joinder of parties plaintiff. 
Under the rules and regulations adopted by the Court of Claims, 
before which tribunal these cases are all tried, it has been neces- 
sary there shall be a complete joinder of parties plaintiff at the 
inception of the suit. That is, if the case had developed to a 
certain degree and it was found certain parties had not been 
joined who, if joined, would be able to recover in the action, 
there has been no way by which they could be joined and par- 
ticipate in judgment. 

Some of the bills have provided for correcting this and pro- 
vided for the admission of new parties plaintiff. We have 
omitted that from the bill as reported. Another feature that 
has grown up in the handling of these cases before the Court of 
Claims is a requirement that there should be stated in the 
action, properly named, the Indian tribes to which belonged 

the band or individuals who committed the depredation. To 
illustrate, if the party bringing the action alleged that the 
Indians who committed the depredation—who broke into the 
pasture, for instance, and ran off the stock—was a Sioux Indian, 
when, as a matter of fact, he was an Arapaho or Comanche, 
as preven subsequently by the evidence, his cause of action 
failed. Some of the bills propose this to be changed and cor- 
rected. We have omitted that from the bill as presented. 

The other provision in the bills that have been introduced 
bearing upon this question contemplates a change in the existing 
law so as to permit an inhabitant to recover as well as a citizen. 
What do we mean by that? We mean that under the law as it 
now exists, and has existed since 1891, in order for a claimant 
to recover he must have been a citizen of the United States at 
the time of the commission of the depredation. The bill which 
is presented to the House for consideration at this time changes 
the existing law only in that it extends to inhabitants the right 
to recover, instead of having it restricted to citizens. 

A word, therefore, of the history of this legislation, to show 
why we deem it advisable to bring in this change at this time. 

The first law passed by Congress bearing upon Indian depreda- 
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tions was that of 1796. The opening paragraph of that law was 
as follows: 


That if any Indian or Indians belonging to any tribe in amity with 
the United States shall come over or across the said boundary line into 
any State or Territory inhabited by citizens of the United States and 
there take, steal, or destroy any horse, horses, or other property belong- 
ing to any citizen or inhabitant of the United States. * * #* 

Mr. Chairman, it will be observed that the original law 
passed by Congress with respect to Indian depredations pro- 
vided that recovery could be had by an inhabitant as well as 
by a citizen. 

Mr. BURKE of South Dakota. 
date of that act? 

Mr. MILLER. The date of that act was 1796. It was re- 
enacted in the same language and the same terms in 1790. 

Mr. Chairman, the subject was later up before Congress for 
further legislation, and the same provision was reenacted in 


Will the gentleman give the 


1802. It was again up for consideration and reenacted once 
more in 1834. Therefore four specific acts of Congress, over a 


period of about half a century, placed upon the statute book 
the right of recovery by an inhabitant as wel! as a citizen. 

Again, the Revised Statutes of 1878 contained this provision, 
as far as an inhabitant is concerned, identical in effect with the 
language of the bill now pending. A change was made, however, 
in 1885. An entire act was not then put upon the statute books, 
but a resolution providing for an investigation of Indian depre- 
dation cases limited the investigation to cases wherein the 
claimants were citizens. 

When the subject was up for complete legislation in 1891, 
this part of the law contained in the earlier statutes was 
changed so that recovery could be had only by citizens of the 
United States. 

There has been no legislation upon the subject since that time. 
It must become apparent to anyone, even from this very hasty 
summary of the legislation, that the attitude of Congress dur- 
ing nearly all of the period covered by these laws has been that 
not alone the citizen should recover, but that the right in that 
respect should be extended to the inhabitant as well. Now, 
why? In the first place, nearly all of these depredations have 
been committed upon the frontier. We do not find Indians on 
the warpath or breaking away from amicable relations in ones 
and twos and threes, and committing depredations upon organ- 
ized society in old settled communities, because the Indians are 
not there and because those regions are properly policed and 
protected by the Government, so that they could not do it if they 
tried. These depredations have been among the pioneers of 
the West, and particularly the Southwest, where opportunities 
seem to have been presented for this class of marauding. 

Mind you, this law does not provide that there shall be re- 
covery for losses sustained due to acts of Indians on the war- 
path. There never has been recovery for that class of depreda- 
tion, and this law does not contemplate it. It means that where 
the wards of the Government, who in this case are the Indians, 
under the care of the Government, and for whose acts the Gov- 
ernment is and must be held accountable, where these people 
in amicable relations with the United States shail break out 
and commit acts of depredation upon peaceable citizens, steal 
their horses, steal their cattle, burn their barns, and destroy 
their property, that then the Government must make restitution 
for the loss sustained. 

The class of people affected, as before stated, have always 
been pioneers. 

Now, why is there a peculiar hardship resulting to this class 
of people by restricting the right of recovery to citizens? In 
the first place, the time has never been when many of the pio- 
neers and settlers in the great West were not of foreign birth, 
and at the time of their first settlement have not been citizens 
of the United States. 

Our laws have hitherto, until recently, permitted foreigners 
to come in, declare their intention to become citizens, and settle 
on the frontiers and get homesteads. That policy been 
beneficial in great, far-reaching results. Now, these individuals 
who are of that character, who sustained injury, certainly ought 
to have as great and full a right to recover as citizens of the 
United States. Many of these cases are such that the depre- 
dations were sustained by men who were then not citizens but 
subsequently became citizens. In many cases, also, the indi- 
viduals thought they were citizens, but as a matter of fact they 
were not citizens at the time. 


has 


The report shows that one man reached some distinction 
among his people, and he must have reached considerable dis- 
tinction, because he was selected and elected a Delegate to this 


body from the Territory of Arizona, but found himself in a 
position where he could-not prove appropriate citizenship to 
recover under this act. 
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The records 


are somewhat full of cases where individuals 
thought that a person was a citizen, a person who had always 
assumed to act as a citizen and performed citizenship duties in 
the community, had served in the Army or in the Navy with dis- 
tinction and with heroism, yet when brought to the crucial test of 
proving citizenship in this court found he was unable to do so. 

One thing further. In many of these cases, being cases that 
arose on the frontier, opportunities for acquiring citizenship 
were extremely limited. The country was but sparsely settled, 
courts were in session only at uncertain times and at distant 
points, and it is not to be wondered at that a large number of 
frontiersmen let years and years go by before they acquired full 
rights of citizenship. If they sustained an injury before this 
right was ultimately secured, they certainly ought to have a 
right to recover therefor by all the considerations that ought to 
be extended in cases of honest justice. 

One other consideration that has always been somewhat strong 
in my mind, Mr. Chairman, is that the time was when each nation 
looked upon all persons coming to it from another nation as 
foreigners and of a hostile disposition. We are all acquainted 
with the fact that many generations past when a citizen of one 
country who went into another country was looked upon and 
treated as a public enemy; but closer and better relations have 
come to be the fashion to-day, and we look upon no nation as 
civilized that does not extend to citizens of other civilized 
nations practically full rights of property and practically the 
same protection that is extended to its own citizens. 

Now, this is a discrimination in the law that is barbaric in 
its terms, not to use a stronger expression. It is out of harmony 
with the spirit of the times. The cases are not very numerous 
which it would cover, but the mere fact that it is there indicates 
that we have not legislated in the spirit of modern civilization 
and progress. 

We ought to extend to the citizens of Great Britain, to the 
citizens of Germany, to the citizens of Norway and Sweden, the 
same protection that we give to our own in a case of this kind. 

Some query may naturally be raised as to the extent of the 
claims that now exist and will be affected by this change in the 
act. I will say, Mr. Chairman, that the committee has con- 
sidered this matter very carefully over several years, had 
hearings of a public nature, had a full expression from the De- 
partment of Justice in respect to the matter, and the gentleman 
who is in charge of this class of cases in the Attorney Gen- 
eral’s office informs us that he is now in a position to tell with 
considerable accuracy, almost to a reasonable certainty, the 
number of claims and the amount of money that they will carry 
and that will be affected by this change in the law. He says 
not to exceed $500,000 will be affected. Mind you, this change 
does not permit the bringing of any new suits. We make no 
change in that part of the law; no suit can now be brought 
that was not started under the terms of the act of 1891, which 
gave a reasonable period in which to bring suit. We are not 
opening up the fields for fresh exploitation. We are not en- 
larging opportunities for bringing cases against the United 
States. We are simply giving to a class of claimants now in the 
court in litigation the right to be protected as well as other 
citizens, who are likewise bringing their cases also for the same 
class of injuries. So, it seems to me, Mr. Chairman, that the 
amount affected is not large, the number of cases is not numer- 
ous, and that the proposed change is right. 

It is in harmony with the treatment accorded citizens of one 
nation by another nation. It is recognizing that those who have 
been injured by this particular provision of the law are un- 
doubtedly among the most worthy claimants of them all. 

Mr. BYRNS of Tennessee. Mr. Chairman, will the gentleman 
yield? 

Mr. MILLER. Certainly. 

Mr. BYRNS of Tennessee. How much will be involved if this 
bill becomes a law? 

Mr. MILLER. Not to exceed $500,000. 

Mr. BYRNS of Tennessee. Mr. Chairman, I have been read- 
ing the report, and I gathered the impression from the report 
made by the Attorney General, Mr. Knox, I believe at that time, 
that it would involve possibly $8,000,000. . 

Mr. MILLER. That would be true if we changed the law in 
respect to all of the four ways that I discussed some time ago. 

Mr. BYRNS of Tennessee. I understood from his statement 
that that would be true, provided Congress eliminated the neces- 
sity of showing amity on the part of the tribe to which the 
Indians committing the depredations belonged. I will ask if 
this bill under its terms does not eliminate that necessity? 

Mr. MILLER. Of amity? Oh, no. The bill distinctly in- 
cludes the requirement that the Indian committing the depre- 
dation shall have been in amity with the United States. 
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Mr. BYRNS of Tennessee. Why are these words added to 
the bill: “And subject to the jurisdiction of the United States” ? 
That is an entirely new provision, and, if I understand the 
statement made in the hearings by Mr. Thompson, an Assistant 
United States Attorney General, those words would have the 
effect of eliminating the necessity of showing amity. 

Mr. MILLER. On the contrary, that is a further restriction. 
The Indian must not only have been in amity, but he must also 
have been under the jurisdiction of the United States. For 
instance, if an Indian who was not under the jurisdiction of 
the United States was here and committed a depredation the 
United States would not be liable. This is a further restriction 
upon that same matter. 

Mr. BYRNS of Tennessee. If the géntleman wili pardon me 
just a moment, I find here—not a statement, but a letter sub- 
mitted by Mr. Knox, at that time Attorney General, dated 
March 10, 1902—the following: 


The bill under consideration eliminates the defense based upon the 
want of amity between the United States and the tribe whose members 
are charged with the depredation by substitating for the words “in 
amity with the United States” the words “ subject to the jurisdiction 


of the United States.” 

Mr. MILLER. Mr. Chairman, I am not surprised that the 
gentleman makes the inquiry, because it is appropriate. I will 
say, however, that the letter of the Attorney General is not 
addressed to this bill, but was addressed to a bill which was 
before him at that time, which did remove the amity clause. 

Mr. BYRNS of Tennessee. I understand that perfectly well, 
but the letter of the Attorney General refers to the very words 
that are used in this bill, and states, if I read it correctly, that 
the use of those words will eliminate the necessity of showing 
amity on the part of the Indian. That was what I wanted the 
gentleman to explain. 

Mr. MILLER. Mr. Chairman, I do not think those words 
have ever been in any bill directly before the Attorney General 
in this connection. They may have been in some other para- 
graph. But this is certainly a further restriction upon the 
right of recovery. It is not an enlargement, but a restriction. 
The Indian must not only be in amity with the United States, 
but must be subject to the jurisdiction of the United States and 
a ward of the Government. 

Respecting the amity feature, it having been suggested, if I 
may be permitted to say further, one of the most careful esti- 
mates, if legislated upon in the way proposed, is that it would 
probably cost the Government four or five millions of dollars. 

Mr. SLAYDEN. Mr. Chairman, is it not true that this bill 
proposes to eliminate citizenship as a necessary condition? 

Mr. MILLER. That is all it does. It absolutely changes the 
law in no respect excepting to enlarge the right of recovery to 
inhabitants as well as citizens. That will affect a few cases 
now pending in the Court of Claims, which cases the Attorney 
General’s department think ought to be given this relief, and 
which it seems to me in common sense ought to be given relief. 

Mr. SLAYDEN. The existing law bars men who now and 
for many years have been citizens, but who were not citizens 
when the depredations were committed and who have been 
therefore unable to collect. 

Mr. MILLER. That is precisely true. 

Mr. SLAYDEN. They have been, therefore, discriminated 
against. 

Mr. MILLER. 

Mr. MANN. 
question? 

Mr. MILLER. Certainly. 

Mr. MANN. The proviso in the bill reads: 

That the privileges of this act shall not extend to any person whose 
property at the time of its taking was unlawfully within the Indian 
Territory. 

I believe it has always been provided in any bill that au- 
thorized claims that the authorization should not extend to 
persons who were unlawfully within the Indian country. I 
notice this proviso leaves that out and makes a provision that 
the privileges of this act shall not extend to any person whose 
property was unlawfully within the Indian Territory. 

Mr. MILLER. I think that the word “territory” should be 
changed to the word “ country.” 

Mr. MANN. Does the gentleman think also if the person 
was unlawfully within the Indian country he should be de- 
prived of any claim? 

Mr. MILLER. There could be no injury to his property 
hardly unless the individual was unlawfully within the coun- 
try. 

Mr. MANN. But the individual might have been unlaw- 
fully within the country, the property might have been law- 
fully within the country or somewhere else. I ask whether 


Yes. 
Mr. Chairman, will the gentleman yield for a 





this is inserted by design or whether it is possibly careless 
phraseology. 

Mr. MILLER. I do not think there is anything particular 
in that phraseology one way or the other. I do not see there 
is any hardship to the Government, resulting from it, or any 
reason why the language as used here is not in the interest of 
economy and justice. The right to recover is for injury to 
property and not to persons, and by requiring that the property 
shall not be unlawfully within the Indian country we exclude 
more cases than if we substitute persons for property. The 
essential thing is that the injury is to the property and not the 
person; therefore it is proper to say the property should not be 
unlawfully within the Indian country. 

Mr. MANN. Suppose the person is unlawfully within the 
Indian territory. Does the gentleman think a person ought to 
have a claim then? 

Mr. MILLER. No; I do not, and I am inclined to think, 
while I have not the facts, that this is a greater restriction 
than the other language by far, because the injury is not to 
the person, but to the property. 

Mr. MANN. It would not be a greater restriction if you 
make it read this way, that the privileges of this act shall 
not extend to any person who, or whose property at the time 
of its taking, was unlawfully within the Indian territory. 

Mr. FERRIS. Will the gentleman yield? 


Mr. MILLER. I do. 
Mr. FERRIS, I want to suggest to the gentleman from 
Illinois that I do not know that his amendment would hurt 


anybody; but can he cite a case where it will do any good? 
For .example, under what condition would a man be in the 
Indian territory unlawfully? A man has always had the 
right to come and go as he desired, to come and go in the 
Indian territory, and that is not true with reference to his 
property ; for example—— 

Mr. MANN. Nor is it true in reference to the individual, as I 
can show the gentleman later. 

Mr. FERRIS. When was it otherwise? 

Mr. MANN. Always. 

Mr. JACKSON. Mr. Chairman, I want to make the same 
suggestion which the gentleman from Illinois made, that all the 
time it has been a felony for a foreigner to be in the Indian 
Territory. 

Mr. MILLER. I beg the gentleman’s pardon; that is a gross 
misstatement of fact, and I will tell the gentleman why it is. 

Mr. JACKSON. I will be glad to know. 

Mr. MILLER. Under the original act of 1796 specifying the 
part of the United States that should thereafter be considered 
Indian territory, and the part that should thereafter be con- 
sidered white territory, it was a criminal offense without a 
passport to go into the Indian country, and that same legisla- 
tion has occurred. in some instances later, but outside of these 
the gentleman’s statement is not correct. 

Mr. JACKSON. That same provision was carried in the act 
of 1834. 

Mr. MILLER. Absolutely; in respect to the Indian territory 
as a whole, and the gentleman ought to know it. 

Mr. SLAYDEN. Will the gentleman permit an inquiry? 

Mr. MILLER. Certainly. 

Mr. SLAYDEN. What is the meaning, precisely, of those 
two words “Indian territory ”? 

Mr. MILLER. Well, I am not in a position where I can 
speak as to the word “territory”; I think myself that word 
shotld be “ country,” 


the country “ occupied and inhabited by the Indians.” 
Mr. SLAYDEN. 


ing the residence and property of the Indians? 
Mr. MILLER. 
country that the Indians had a right to occupy. 
Mr. SLAYDEN. Now permit one more question, please. 
Mr. MILLER. I will elucidate that a little further. 
just been furnished by the gentleman from South Dakota 





Mr. SLAYDEN. There is one other question I would like to 


ask the gentleman. 
Mr. MILLER (continuing). 
which defines somewhat the Indian country. 


States, but defines it for one purpose. 

That all that 
not within the 
Arkansas, 


It is as follows: 


deemed to be in the Indian country. 
That relates to the liquor law. 
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l because country has derived a meaning 
by frequently being used in statutes, and the meaning I think | ; 
it should have where the statute does not prescribe the area is | torney General has given us no such case as mentioned. 
But does it mean, or has it ever been held 
to mean, any definite reservation exclusively recognized as be- 


I think it has always been held to mean a 


IT have | 


With a statute, a very old one, 
It does not pre- 
tend to define Indian country for all purposes in the United 


art of the United States west of the Mississippi, and 
States of Missouri and Louisiana, or the Territory of 
and also that part of the United States east of the Mis- 
sissippi River, and not within any State to which the Indian title 
has not been extinguished, for the purpose of this act, be taken and 
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Mr, SLAYDEN. Now, one other question. Depredations 
have been committed by Indians in amity with the United 
States on people who were not citizens at the time. They were 
not living in any Indian country in the sense that they were 
within the reservation that was held by law or executive order 
or other order to be the peculiar country of the Indian. They 
were, for example, living in the State of Texas, in established 
counties and subdivisions of the State of Texas. The Indians 
raided that country; they came in from long distances, often 
from the Indian Territory, and they murdered people and stole 
eattle and horses, and committed depredations in the meaning 
of the words used in this and in prior acts. Now, those people 
would not be held, could not possibly, I fancy, be held to have 
been in the Indian Territory or the Indian country. There 
never was any Indian country in the State of Texas where most 
of these depredations occurred. There never was an Indian 
reservation in the State of Texas. The raiding Indians came 
from an Indian country into strictly white country. 

Mr. MANN. This would allow those claims. 

Mr. MILLER. This refers to that class of cases, and would 
include all who come within it. 




















































Mr. SLAYDEN. The Indian Territory, as the gentleman 
knows, has a peculiar meaning in the Southwest. When we 
use the phrase “Indian Territory” down there we mean, or 


did before the creation of the State, that division of the country 
known as Oklahoma. All doubt as to the meaning of those 
words should be removed if this bill is to pass. 

Mr. MANN. There is not any doubt as to what the words 
“Tndian country ” mean. 

Mr. SLAYDEN. It says “ Indian Territory.” 

Mr. MANN. The words “ Indian Territory” are inserted here 
accidentally, so far as the committee is concerned, undoubtedly. 

Mr. MILLER. I think seriously, however, that this 
the nature of a restriction rather than an enlargement in view 
of the suggestion made by the gentleman from Llinois [Mr. 
MANN]. For instance, if a man should be passing through an 
Indian territory, and by “territory” I do mean an Indian 
country that is exclusively within the control of the Indians, 
he would be unlawfully in the Indian country. His property 
might be 500 miles away in a peaceful white region, and the 
Indians might raid and destroy his property. If we restrict the 
right to recover to persons lawfully on the ground at the time 
when the property was destroyed, he could not recover, although 
the purpose of the act is to recover for injury to property and 
not to persons. 

Mr. MANN. Will the gentleman yield? 

Mr. MILLER. Certainly. 

Mr. MANN. The gentieman gives a case that probably has 
never happened. I will give the gentleman a case that did 
happen, of when a white man went into the Indian country for 
the purpose of revenge, and while he was there his property 
was destroyed, he having stirred up the trouble. Why should 
he have a claim against the Government? 

Mr. MILLER. I never heard of such a case. Is the gentle 
man aware of such? I am positive if there was such a case 
the Attorney General of the United States, who has been work- 
ing on the matter for years, would have called it to the atten- 
tion of the committee. 

Mr. MANN. I am not aware of the particular case, but I 
will say that I have been informed by men who are aware that 
just such cases are pending. 

Mr. MILLER. I am frank to say that I have no information 
to that effect, except, I will say, that in his statement the At- 


is in 


Mr. SISSON. 

Mr. MILLER. 

Mr. SISSON. I have been unable to get a réport until a 
few minutes ago. They seem to have been exhausted. Son 
question has been raised as to the amount that is carried in 
the bill. I notice this language on page 13: 


Will the gentleman yield? 
Certainly. 


Taking this $8,500,000 upon the same basis of 40 per cent, it would 
leave the amount that would probably go to judgment at $3,400,000. 
That is the most careful estimate we can make of it, and there is no 


reason I can see for thinking that the percentage would not keep up. 


Now, is that the amount that would be carried in this bili? 

Mr. MILLER. No, Mr. Chairman’: that is the amount that 
would be carried in a bill that removed the amity clause. The 
Assistant Attorney General is speaking of a bill that would in- 
clude the amity clause. 

Mr. SISSON. We ought to be able to arrive at an absolute 
certainty as to what the bill would cost if nothing but cases 
pending are to be incladed in this bill. 

Mr. MILLER. That is true. 

Mr. SISSON. Can the gentleman tell exactly what it would 
cost? 








CONGRESSIONAL RECORD—HOUSE. 


Mr. MILLER. Approximately $500,000; not to exceed that 
amount. That is a statement of the Assistant Attorney General. 

Mr. SISSON. Is there a list of the claims here? 

Mr. MILLER. Not a list of the claims. There is-the state- 
ment-by Mr. Thompson, which I inserted at the last Congress, 
which stated that he was able for the first time to give a 
reasonable and approximately precise statement of the amount 
involved by the citizenship clause. 

Mr. SISSON. It does not necessarily mean that each claimant 
be allowed for that amount, because the recovery might be less 
than the amount claimed. But does he mean to state the amount 
claimed will not exceed $500,000? 

Mr. MILLER. He means that, having gone through the cases 
from A to Z, as he says, and gotten an accurate estimate of 
what the conditions are and what the testimony is, the amount 
will not be more than $500,000, although the aggregate as 
claimed is considerably in excess of that. 

Mr. SISSON. If he is mistaken in his prophecy about what 
the court might do it might turn out that the court might exceed 
it very much. There is no absolute certainty upon that state- 
ment of what the bill will finally cost when enacted. 

Mr. MILLER. I will say to the gentleman that all who have 
spoken on both sides of this question seem to be of the opinion 
that $500,000 is the extreme outside amount, and that we can 
safely act on that assumption. ‘ 

Mr. SLAYDEN. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Minnesota yield 
to the gentleman from Texas? ‘ 

Mr. MILLER. Yes; I yield. 

Mr. SLAYDEN. Suppose the court has found that $550,000 
or $650,000 or $750,000 was honestly due the claimants and 
was a just debt. Should it not be paid just as well as $300,000? 

Mr. SISSON. Of course, all just debts on the part of the 
Federal Government ought to be paid to a penny. Nobody 
wants us to repudiate them. But I do not think, when by 
act of Congress we assume obligations 

Mr. SLAYDEN. We are not assuming obligations. 

Mr. SISSON. We are; because the court here has specifically 
decided that the claimants were not entitled to anything. This 
act is endeavoring to create an obligation which the court said 
did not rest upon the Government. We are giving a right 
here, because in the past the acts of the public enemy have 
never been guarded and protected by the Federal Government. 
Simply because Indians are at war with citizens in the States, 
it does not follow, unless the Government is willing to assume 
such an obligation, that those citizens have a pecuniary or moral 
right of recovery against the Government. A man assumes some 
risk when he moves out into the Indian country. A man as- 
sumes some risk when he goes into every business. The Gov- 
ernment is not an insurance company. Under the old act no 
obligation was created by that act. Congress is now creating 
an obligation that the court says did not formerly exist. 

Mr. SLAYDEN. Suppose a, man did not move into the 
Indian country, but is in his own country and is entitled to 
protection by the Government, and the Indians come in there 
and murder his family and take away his cattle? 

Mr. SISSON. I do not think the Government ought to pay 
for it. Suppose, for instance, this very night down in my 
home, in my State, my house should be burned down and my 
wife and babies should be killed—the Government should not 
be required to pay for it. The Federal Government is not an 
insurance company. Originally, I might not have been op- 
posed to the legislation when the act was first passed creating 
the obligation, but now you are enlarging it. This I say, Mr. 
Chairman, in answer to the gentleman from Texas [Mr. Stay- 
DEN], and not for the purpose of getting into a colloquy with 
the gentleman from Minnesota [Mr. Mriter]. This is in 
answer to the gentleman from Texas. Can the gentleman 
state, with any degree of certainty, what obligation the Gov- 
ernment is assuming? 

Mr. MILLER. I can state that with that degree of certainty. 
These cases have been pending there for many years, and the 
Assistant Attorney General has gone through them carefully 
and knows approximately what the amount will be and practi- 
cally what the estimate of the damage will be. 

Mr. SISSON. This practically means, then, that Congress 
is appropriating that money which the evidence shows under the 
old cases is due? 

Mr. MILLER. No; I will not say that. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Minnesota yield 
to the gentleman from Illinois? 

Mr. MILLER. Yes. 

Mr. MANN. Is not this the fact, that Mr. Thompson, the 
Assistant Attorney General, figured out the proportion of claims 
which have been allowed as compared with the amounts claimed 


in the cases that had been disposed of, and then took the same 
proportion with reference to these others in arriving at the 
amount of $500,000? 

Mr. MILLER. He pursued that method, but not that method 
alone. He pursued that method and arrived at the result, and 
found that that was in harmony with the investigation of the 
cases I have indicated. 

Mr. MANN. My recollection is that he made no special in- 
vestigation of the cases. 

Mr. MILLER. I have talked with Mr. Thompson a number 
of times about these cases, and—— 

Mr. MANN. So have I. 

Mr. JACKSON. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Minnesota yield 
to the gentleman from Kansas? 

Mr. MILLER. Yes. 

Mr. JACKSON. The gentleman said, in answer to the gentle- 
man from Illinois [Mr. Mann], that no such cases were in- 
cluded here. 

Mr. MILLER. My reply was that no such cases are now 
pending. This does not extend the right of recovery to cases 
not now pending. 

Mr. JACKSON. If the gentleman will permit me, I have 
here the general statute carrying the provision of law of which 
the gentleman spoke, concerning foreigners going in the Indian 
territory. It seems it was carried on as late as 1834. Now 
will the gentleman give us again what his interpretation is as 
to what constituted Indian territory, say in 1859 or 1860? 

Mr. MILLER. Does the gentleman mean Indian territory or 
Indian country? s : 

Mr. JACKSON. That country to which this statute would 
apply, which made it a misdemeanor for a foreigner to go in 
there without a passport. 

Mr. MILLER. That misdemeanor feature did not enter ex- 
cept in a few particularly expressed cases in the statute. . As 
I stated before, the first expression was in the law of 1796, and 
as late as 1859. I do not think there was any other such law. 

Mr. JACKSON. I call the gentleman’s attention to that 
section of the law carried in the Revised Statutes of 1878: 

Every foreigner who shall go into the Indian country without a pass- 
port from the Department of the Interior, superintendent, agent, or 
subagent of Indian affairs, or officer of the United States commanding 
the nearest military post on the frontiers, or who shall remain inten- 
tionally therein after the expiration of such passport, shall be liable 
to a peralty of $1,000. Every such-passport shall express the object 
of such person, the time he is allowed to remain, and the route he is 
to travel. 

Now, what was the Indian country at the time these Indian 
claims were sought to be recovered? 

Mr. MILLER. ‘Chere must be something in connection with 
that act specially naming that which is Indian country, because 
that did not obtain generally throughout the United States. 
The act of 1796 did specify what was Indian country and what 
was not. It described a line which passed about through the 
middle of the State of Tennessee. The land west of that was 
Indian country and that east of it was white country. I am 
sure that in various treaties which we have made with indi- 
vidual tribes in years since then we have guaranteed to the 
Indians that there will not be trespassing upon their lands by 
white people excepting when duly authorized by passports. But 
that did not extend generally through the Indian country. 

Mr. JACKSON. There was a general trading act with the 
Indians, regulating the sale of intoxicating liquors and every- 
thing of that kind. The words “Indian country” must mean 
reservations or other territory set aside by the.Government for 
the exclusive occupation of the Indians. 

Mr. MILLER. I desire to say a word in response to the 
remarks of the gentleman from Mississippi [Mr. Sisson;. I do 
not think he was in the Chamber when I first began to talk upon 
this subject. If he had been, he would have heard me say 
that this does not propose to give a brand-new right to any- 
body. It is the restoration of a right which had been given to 
the same people by four successive-acts of Congress, extending 
over a period of almost three-quarters of a century, and taken 
from them by a subsequent act of Congress... It is the opinion 
of the Committee on Indian Affairs that that restriction in the 
later statute was unwarranted and extremely unjust. 

It might be that I would join with the gentleman in opposi- 
tion to legislation of this kind in its inception; and if we had 
before us now a proposition as to whether or not we would pay 
a dollar for depredations committed by Indians, I do not know 
but I might be opposed to it. But that is not the case we have 
confronting us. The policy of this Government to pay for 
Indian depredations has been in existence, with one exception, 2 
period of 11 years in which it did not exist, for more than a 
century, and during the greater part of that time, and partic- 
ularly the first half of the time, the right to recover was ex- 
tended to the inhabitants as well as to the citizens, This right 
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to recover is not given in cases where the public enemy has com- 
mitted the depredation, as gentlemen seem to assume. It does 
not extend to cases of depredations by Indians on the warpath, 
by Indians in open insurrection against the Government of the 
United States, by Indians in open rebellion, or by Indians partici- 
pating in a great conflict such as the War of 1812, the Mexican 
War, or the War of 1861. It restricts its operations to that 
class of Indians who are the wards of the Government, who are 
on friendly terms with the Government, who are the objects of 
the care and solicitude of the Government; and the Government 
has the right and the power to protect them, and also to re- 
strain them. The right to recover is analogous to the principle 
of the old English law which existed for a long period of time, 
making the father resporsible in damages for the torts of his son. 
It is precisely the same principle of law. I am not saying that 
it is a good principle of Jaw. I am saying we have had it for 
more than a century, and I am saying that this restriction 
eliminates the most worthy class of those who would be bene- 
filed by any act of this kind; that it prevents recovery by in- 
dividuals who; of all those who have ever been affected, ought 
to have restitution made. 

Mr. MANN. I understood the gentleman to say that it has 
been the policy of the Government for more than a hundred 
years, with the exception of 11 years, for the Government to be 
responsible for Indian depredations. That is net my under- 
mling, and I ask the gentleman, if I may, what 11 years he 
retervs to. 

Mr. MILLER. It was from 1859 to 1870, as I recall it. 
may have been a little longer than that. 


st 
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Mr. MANN. What act was passed in 1870? 

Mr. MILLER. It is pessible it was the act of 1885. 

Mr. MANN. Was it not 1891? 

Mr. MILLER. Oh, no; there is the act of 1885, because the 


right of an inhabitant to recover was stricken out in 1885. 

Mr. MANN. Is it not a fact that there was no claim recog- 
nized by the Government for Indian depredations after the law 
of 1859, to be paid out of the Federal Treasury, until the act 
of 1891, which provided that claims might be filed with the 
Court of Claims? 

Mr. MILLER. I am sure that is not the case. I am positive 
that there was an act of 1885; and, without being able to cite 
the statute, my recollection is that recovery by inhabitants who 
are not citizens was only prohibited between 1859 and 1870. 

Mr. MANN. The gentleman said 11 years, and I thought the 
gentleman had the statute. I am quite sure the gentleman is 
mistaken, and that there never has been any provision, except 
the act of 1891, sinee the repeal of the act of 1859. 

Mr. MILLER. I am positive that it was in the Revised Stat- 
utes of 1878 for I read it myself. 

“Ir. MANN. Very likely; to be paid out of the Indian money 
and not out of the Treasury of the United States. 

Mr. MILLER. I will say that this act originally contem- 
plated that the Federal Treasury would be reimbursed, but, of 
course, it has not been. 

Mr. MANN. Not that it would be, but that it might be. After 
the act of 1891 the Federal Treasury disclaimed responsibility. 

Mr. MILLER. The only period was between 1859 and 1870, 
when the right of recovery did not exist. 

Mr. MANN. I am not saying that the gentleman is mistaken, 
but if he is not it is my fault, for I have investigated all of the 
statutes commencing with 1802 and before that on this subject. 

Mr. BYRNS of Tennessee. Mr. Chairman, I want to call the 
gentieman’s attention to the statement by Mr. Thompson, attor- 
ney for the Government before the Committee on Indian Affairs, 
as bearing right on the point discussed by the gentleman from 
Illinois. It is found on page 12 of the report. He says: 

It might be interesting to the committee to know—if they do not 
already know it—that in 1859 the United States passed an act pro- 
viding that from that time on they should not be liable for Indian 
depredations, and from 1859 down until the act of March 3, 1891, was 
passed there was no liability on the part of the Government for any 
Indian depredations, because it was specifically provided that they 
should net be liable. 

Mr. MILLER. That is undoubtedly in the hearings, but I am 
positive that the statute of IS78 contains the act, and that in 
1885 the word “ inhabitants” was included for the first time. 

Mr. BYRNS of Tennessee. Is it not a fact that the act of 
1878 applied to Indian funds and provided that the money 
should be paid out of the Indian funds and not out of the Fed- 
eral Treasury? 

Mr. MILLER. Perhaps that is true; but still it was a right 
of recovery from some source, recognizing the right of recovery 
in actions of this character. 

Mr. Chairman, just one word in conclusion. I think the De- 
partment of Justice recognizes that with this one amendment, 
if passed, there will be a speedy closing up of the entire In- 
dian depredation question and that Congress will not hereafter 
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be importuned to change the law in respect to these other 
items. They have certainly importuned Congress during re- 
cent years to exclude the amity provision and the joinder of 
plaintiffs and defendants, but we have thrown that all out, and, 
as a result, concluded that there should be a change in this one 
respect and only one, and if that is made we can re 
pect that this matter will soon be closed up. 

Mr. BURKE of South Dakota. Will the gentleman yield? 

Mr. MILLER. Certainly. 

Mr. BURKE of South Dakota. I think the statements made 
by Assistant Attorney General Thompson are probably correct, 
and the acts of 1878 and 1885——— 

Mr. MANN. Which I have here. 

Mr. BURKE of South Dakota (continuing). Provided that 
any person who suffered any damage committed by the Indians 
could file a claim, and that the act of 1891 which reenacted the 
old law which was repealed in 1859 limited s to 
where the claim has been filed within the time limited proy 
in the act of 1885. 

Mr. JACKSON. That is correct, substantially. He filed the 
claim with the Indian agent, and if the tribe did not pay it he 
could take such other action as he desired. 

Mr. BURKE of South Dakota. Suits were brought, and be- 
cause the claimants were unable to show citizenship, and this bill 
proposes to reinstate those suits only, and does not give any- 
body the right to bring a suit who did not file his claim within 
the provisions of the act of 1885, if that is the act. 

Mr. MILLER. That is absolutely true. 

Mr. CANNON. Will the gentleman yield for a question? 

Mr.@MILLER. I will. 

Mr. CANNON. It seems from memoranda that I have here, 
which, I presume, is correct, that the estimate, if this bill be- 
comes a law as you propose to ame d it, subjects the Federal 
Treasury to the payment of about half a million dollars; that 
is, it amends the law by inserting the word “inhabitant” in- 
stead of the word “citizen.” The gentleman, I presume, 
aware that the Committee on Indian Affairs in the Fifty-eighth 
Congress, there being a majority and a minority report, pro- 
posed to change the law touching amity, and also in other par- 
ticulars, and that if the law was changed touching amity it 
would subject, as near as could be estimated, the Government 
to the payment in round numbers of $5,000,000. There was also 
legislation proposed striking out the words “band” and “na- 
tion,” which would give a lot of cases that had been adjudicated 
new status in the Court of Claims. 

Now, considering the many thousands of claims that are 
pending in the Court of Claims which have been adjudicated, 
that have been defeated under the law of 1891, which was a 
very liberal law, subjecting the Government to obligations that 
it was not subject to prior to the enactment of that law, and 
after the long line of litigation that elapsed in the years from 
1891 to 1912, does not the gentleman think that this is merely 
the camel’s nose, this $500,000, and that this bill, if it should 
be passed and one bar let down, would be, as I say, merely 
the camel’s nose? Now, without criticizing the Senate, speak- 
ing of that great body, a smailer body than ours, and not 
referring to anything that has been done so to bring me 
outside the rule, I want to say that if matters of legislation of 
this kind get into that bedy by our passing this bill, it will come 
back here with amendments which would take several Philadel- 
phia lawyers some time to discuss and understand. 

The Senate has no rules, and it is always submitted to a ma- 
jority vote as to whether or not a proposition is in order upon 
an appropriation bill; and in the closing days of the session, 
perchance, this bill may come back to us fastened upon an In- 
dian appropriation bill, a complete throwing down of all the 
bars; and under the leadership of a swarm of attorneys, whose 
habitat is Washington and who presumably have contingent 
in this large number of claims, are we not liable to take on 
this burden for the benefit of this swarm of attorneys who rep- 
resent these ancient claims, which were nothing but claims 
until 1891, and in the end may not the Treasury be sacrificed 
for their benefit? I do not know one of them, but I do know 
that they swarm here in Washington about the department and 
about Congress as thick as blackberries about an old country 
schoolhouse, which was pretty thick out on the Wabash years 
ago. In view of what I have stated, which I believe to be the 
fact, does not the gentleman think it would be wisdom on the 
part of the House not to even insert the camel’s nose? [Ap- 
plause.] 

The CHAIRMAN. 
sota has expired. 

Mr. MILLER. Mr. Chairman, I would like to have five min- 
utes more in which to answer the gentleman's query, for I be- 
lieve he desires it to be answered. 

Mr. CANNON. Oh, I am speaking in the best of good faith. 
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Mr. SISSON. Mr. Chairman, I believe I have the floor. I 
will now yield five minutes to the gentleman. 

Mr. MANN. Why not let him extend his time? I ask unani- 
mous consent that the gentleman have 10 minutes more: 

Mr. CANNON. Why not let the gentleman go on until he 
concludes, because this is a wonderfully interesting series of 
questions, and I ask that the gentleman may have such portion 
of an hour as he may desire to occupy. 

The CHAIRMAN. There is already one request for unani- 
mous consent pending. The Chair will put the first request. 
The gentleman from Illinois [Mr. MANN] asks unanimous con- 
sent that the gentleman from Minnesota [Mr. MILLER] have 10 
minutes. Is there objection? ’ 

Mr. CANNON. Mr. Chairman, I shall amend that by asking 
unanimous consent that he have 30 minutes. I do this because 
of my great respect for the gentleman from Minnesota and his 
real ability, because if he can enlighten me I want to be en- 
lightened. 

The CHAIRMAN. The gentleman from Illinois [Mr. Can- 
NON] asks unanimous consent that the gentleman from Minne- 
sota [Mr. MILLER] be given 30 minutes. Is there objection? 

There was no objection. 

Mr. MILLER. Mr. Chairman, I do not care to occupy any 
great portion of 30 minutes unless other questions may be pro- 
pounded that I may be able to answer. The gentleman from 
Illinois [Mr. CANNON] has pertinently inquired respecting the 
possibility of an enlargement of this bill, if we pass it, before it 
becomes a law. Mr. Chairman, the Indian Committee of this 
House will probably furnish conferees if amendments are made 
in another body to this bill, and as one member of that com- 
mittee who will certainly not be one of the conferees, I still 
feel myself justified in saying that if this bill should be re- 
turned with any amendment enlarging it in any respect it 
would not receive the support of the House conferees or of any 
member of the Indian Committee. 

Mr. MADDEN. Mr. Chairman, will the gentleman yield for 
a question? 

Mr. MILLER. Certainly. 

Mr. MADDEN. Is there anything in the bill or in the report 
indicating how much money is involved in it? 

Mr. MILLER. Five hundred thousand dollars. 

Mr. MADDEN. Not to exceed that? 


Mr. MILLER. Yes. It has also been suggested by the gen- 
tleman in very earnest language, and I know he has thought 
of this subject for many years, because it has been up for con- 
sideration for many years, that if we let down the bars, as it 
were, create an opening perhaps 6 inches wide, the camel’s nose 
will be poked through, and the first thing we know somebody 
will give that camel such a shove from the rear that the 
whole animal will burst -clean through the fence. I will say 
in answer to that that if this legislation is right we ought to 
enact it, no matter what somebody else, in our judgment, might 
do in the way of wrongful conduct. The specific act for us to 
perform here is to pass this bill or not, as it stands, and upon 
its merits, not that we should be intimidated, not that we 
should hesitate because some other body may change it in such 
a way as to us looks dangerous. The amount involved here, as 
has been so many times stated, is about half a million. The 
Committee on Indian Affairs proposes to stop there. The Com- 
mittee on Indian Affairs—and I am quite sure they will be sup- 
ported by the membership of the House—would resist to the last 
ditch any attempt by any body or any individual to extend the 
provisions of this law one inch further, to make the opening in 
the fence one inch larger. It is true, as the gentleman has 
stated, that residing within the city of Washington, this beau- 
tiful Capital of the Nation, there are many lawyers prosecuting 
claims against the Government. Many of them are occupied 
in Indian claims against the Government. Some of them are 
occupied, no doubt, in the prosecution of these depredation 
claims. 

I have no more feeling or regard for them than has the 
gentleman from Illinois. I bave no more desire to assist them in 
the prosecution of their work than has he or any other Member 
of the House. I deprecate exceedingly that we have this situa- 
tion and this condition, and as for myself I have done what I 
could in the last two years or so to restrict and curb the 
activities of these individuais in order that rightful cases 
might receive proper treatment at the hands of Congess un- 
hampered by the fact that some attorneys might be interested 
in the result. It perhaps is true that these cases are and will 
be prosecuted in the Court of Claims by attorneys. I do not 
know any circumstances associated with their employment, 
but it is not a matter that concerns us, Mr. Chairman. If this 


is a rightful change in the law designed and calculated to bene- 
fit a deserving class of individuals, then it ought to be made. 
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If it is not a proper relief to give to proper individuals, then 
it ought not to be made. A client with a good cause ought not 
to be driven out of court because he has a bad lawyer. That 
is all I care to say. 

Mr. NYE. Will the gentleman permit a question? 

Mr. MILLER. The gentleman from Illinois [Mr. MANN] de- 
sires to ask me a question. 

Mr. MANN. The gentleman awhile ago stated there were only 
11 years when persons did not have the right to claim for Indian 
depredations. He subsequently brought his statement te 1859 
and the Revised Statutes of 1878, which does not cover the ense 
at all, and then to the act of 1885, which is cited in the report, 
and, I will say to the gentleman, I hold it in my hand. Now, it 
does not provide for the payment of Indian claims at all! in 
any way, shape, or manner, but provides for an investigation 
of certain Indian depredation claims of citizens— 

With a reference to the date and cause creating an obligation for 
payment to be made. 

And in connection with that report from the Secretary— 

What funds now existing or to be derived by reason of treaty or 
other obligation out of which the same could be paid. 

And hence this bill did not recognize any liability of the led- 
eral Treasury for the payment of the claims. 

Mr. MILLER. I never so stated. The right to recovery 
either from the Indian treasury or from the Government Treas- 
ury, and it is contemplated that would be reimbursable, as [ 
have stated time and time again. 

Mr. MANN. Then, the gentleman’s reference to the 11 years 
was wrong, because the law has been for more than a century 
that you could recover for Indian depredations, to be paid out 
of the funds of the Indians where they were at fault. Leaving 
out the 11 years and except payable out of the Indians’ funds, 
there was no provision for the payment of any Indian depre- 
dations from 1859 until we passed the claims act in 1891, un- 
less I am mistaken, and if I am I would be very glad to have 
the gentleman correct me. 

Mr. MILLER. As I stated before, I am not absolutely cer- 
tain about those dates. There was a period when those claims 
were not collected from the Government. 

Mr. MANN. Fifty-nine to ninety-one. 

Mr. MILLER. From 1859 to 1870; it may have been a longer 
period, but I also say and reiterate that the statute of 1875 
contained a proviso along this same line, and the act of 1885 
contemplated recovery, and that is what I meant. 

Mr. MANN. Oh, yes; but not out of the Federal Treasury. 

Mr. MILLER. That is hardly—— 

Mr. MANN. ‘There is the period from 1859 to 1891, when the 
claimants got their claims lobbied through Congress with the 
aid of claim agents. 

Mr. MILLER. They did not get it until up to 1891; there 
is no question about that. I yield to the gentleman from Minne- 
sota. 

Mr. NYE. 
committee? 

Mr. MILLER. 

Mr. JACKSON. I beg the gentleman’s pardon—— 

Mr. MILLER. I am speaking of the report; there is no 
minority report filed. 

Mr. NYE. How do you estimate that this will cost a half a 
million dollars? 

Mr. MILLER. That is estimated by the Assistant Attorney 
General, who has charge of these cases. These cases are 4! 
now in the Court of Claims, are ready to be prosecuted throug! 
to judgment because, under the act of 1891, all depredation 
claims had to be filed and suit commenced within a certain 
length of time after 1891. These cases therefore are cases that 
have been there since that time. There are lots of other cases 
that have not been adjudicated. Now, the Assistant Attorney 
General has taken these cases that have gone there and looked 
at the evidence and made a calculation of what amount prob- 
ably can be proven in the way of recovery, if recovery is allowed, 
and he says that he can give a reasonably accurate estimate, 
and that estimate is $500,000. 

Mr. NYE. A great many people have been foreclosed, have they 
not, by lapse of time or something of that kind who had 
equitable claims—as equitable as those that you now recognize’ 

Mr. MILLER. That is true. There are some people who 
undoubtedly have equitable claims and who have been fore- 
closed because of laches. We did not propose to touch those. 
I will say to the gentleman that there are lots and lots of 
Indian depredation cases that this will not touch, because wé 
do not propose it should touch them. 

Mr. BYRNS of Tennessee. Will the gentleman yield befo:e 
he closes? What is the character of these claims. I men, 
how much do they range in amount? 


I want to ask if this is a unanimous report of the 
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Mr. MILLER. They range in amounts from a few dollars up 
through the hundreds, and in one or two cases they are quite 
large amounts. 

Mr. BYRNS of Tennessee. 
is one claim of $240,000 for the Wells-Fargo Express Co. 
that included in the $500,000 to which the gentleman referred? 


I notice in the hearings there 
Is 


Mr. MILLER. I am sure it is not; that is a different claim. 

Mr. BYRNS of Tennessee. That would be subject to the de- 
fense of amity. 

Mr. MILLER. Amity; yes. 

I understand the only large claims, up into the thousands of 
dollars, are sums for cattle that were stolen and destroyed and 
taken from Texas, and we have never had an Indian reserya- 
tion in the State of Texas. 

Mr. BYRNS of Tennessee. Now, one more question, if the 
gentleman will yield. The gentleman states it has been esti- 
mated by the Assistant Attorney General that if this bill is 
passed it would involve possibly $500,000. Does the gentleman 
know how much these claims aggregate? As I understand it, 
he estimates there will be about 40 per cent of the total amount 
that will be allowed. I want to know if the gentleman can tell 
us how much the aggregate amount of these claims would be? 

Mr. MILLER. My recollection is that two or three million 
dollars is the aggregate amount claimed. 

Mr. BYRNS of Tennessee. The Assistant Attorney General 
estimates that only about half a million of that amount would 
be allowed? 

Mr. MILLER. I think he has it somewhere in his report. 

Mr. BYRNS of Tennessee. I have not been able to find it. 

Mr. MILLER. I can not turn to it just at this moment; I 
thought it was in the report. But my recollection is that it is 
something under $3,000,000 and something over $2,000,000. 

Mr. SISSON. I do not intend to detain the, House long, but 
I wish to discuss the question announced by the gentleman from 
Minnesota [Mr. Minter] in reference to these Indian claims. 

I do not think there is a government in the world that has 
ever agreed to pay the torts of its citizens. The citizen may be 
wronged by another citizen, may be wronged by an individual 
who may not be a citizen, and he becomes individually liable for 
his own wrongs. There is this sound principle of law which is 
universally announced, that where a government through one 
of its arms shall injure a citizen of the United States it be- 
comes the duty of the United States Government as a govern- 
ment to take the matter up with the foreign nation, because 
the citizen is unable to deal alone with the government. He 
must ask the interposition, then, of the Government to adjudi- 
cate those claims. But in every case where the wrong has been 
committed by a citizen of another government, the money paid 
cemes out of the treasury of the government whose arm or 
whose citizen has committed the wrong upon us or upon the 
citizen of the United States. So in this case the Federal Gov- 
ernment, being the guardian of the Indian, I should have no 
objection to these claims being prosecuted against the Indian 
for his wrong and the money being paid out of the Indian’s 
own money, because while the Government supervises him, takes 
care of him, he still has a separate entity; he has a peculiar 
government within our own Government, and we guard his 
funds for his own benefit and for his own future development. 
Now, in the event that he shall commit a wrong or members of 
his tribe shall commit a wrong, it becomes the duty of the Gov- 
ernment, from 1859 to 1891, to pay it out of the funds of the 
Indians and not out of the funds of the people of the United 

States. So that prior to 1859 this money was paid out of the 
Federal Treasury; the principle is wrong. No government ought 
to pay for the tort of its citizens or of the people who live 
within its jurisdiction. 

In addition to that, these people who have prosecuted these 
claims and failed, because the law is written as it is in 1891, 
have had their day in court and have failed to recover. Now, 
here is what strikes me as being a gross injustice in reference 
to this bill. Thousands of people, perhaps, whose rights were 
just as sound under the amended act—that is, the act as we 
propose to amend it—just as sound as the rights of the few 
people who pursued their remedy. If you go to a man and ask 
him to pay your claim, and he would ask you if you were a 
citizen of the United States, he would, if he was an honest 
lawyer, tell you that you need not bring your case. Therefore 
the man who does not prosecute his case in the face of the 
Statute as written in 1891 loses his right under this amendment, 
but the man who discovers he was not a citizen, and whose 
case was dismissed on that ground, is the man who has rights 
under this proposed bill, which is superior to those of the peo- 


pe — had the same rights in 1891 but wisely kept out of 
urt, 
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In addition to that, the Government of the United States has 
been put to the trouble and to the expense of defending these 
suits and won their cases, putting them out of court. Now, 
Congress has written a statute permitting their recovery, and 
you come and put a favored few back into this bill, and if it 
shall become the law, then it is wrong in morals to treat the 
citizen differently in this bill than in the manner in which you 
treated the citizen who did not prosecute in 1891. 

Mr. STEPHENS of Texas. Mr. Chairman, will the gentle- 
man yield? 

The CHAIRMAN. Does the gentleman 
yield to the gentleman from Texas? 

Mr. SISSON. Certainly. 

Mr. STEPHENS of Texas. I desire to know if the gentleman 
is acquainted with the fact that this does not apply to any 
persons except those who brought suit heretofore under the act 
of 1891, and that that act ran out of force and effect within 
three years from that date? 

Mr. SISSON. Yes. 

Mr. STEPHENS of Texas. And is the gentleman acquainted 
with the fact that a great many suits were brought under that 
act while it was pending, and that those suits were suits that 
were dismissed on technicalities, and that there are very few 
of them, relatively, amounting, I think, in all to less than 
$500,000 ? 

Mr. SISSON. Now, Mr. Chairman, I will say to my friend 
from Texas that that is the very objection that I have to put- 
ting these people back into court. These people who were 
litigious, who had lawyers who were willing to go to court and 
take a chance—these 50-per-cent lawyers, who take no chances 
on costs, but who get 50 per cent of what is recovered—were 
the ones who brought those suits. Another lawyer, we wil! 
say, tells his clients who are claimants that they have no 
right of recovery under the law, and the man who was litigious 
and who pursued his case is now given a status and a stand- 
ing by this bill, when hundreds of other people, believing that 
Congress had not given them the right to recover, are compelled 
to stand aside. The litigious litigant is the man who had a 
special privilege under this bill. That is wrong. 

Mr. STEPHENS of Texas. Mr. Chairman, will the gentle- 
man yield again? 

The CHAIRMAN. Does the gentleman 
again yield to the gentleman from Texas? 

Mr. SISSON. Yes; I yield to the chairman of the Commit- 
tee on Indian Affairs. 

Mr. STEPHENS of Texas. Mr. Chairman, I desire to inform 
the gentleman from Mississippi that this bill only reinstates 
cases dismissed by the Court of Claims for the reason that the 
plaintiff in the suit could not prove his citizenship, which was 
by the act of 1891 made mandatory on him to do before he could 
recover pay for the vroperty taken or destroyed by Indians. 
The court held that this proof had to be made affirmatively, the 
plaintiff having the burden of proof thrown on him. Many suits 
were dism'ssed for this reason. We now by this bill desire to 
reinstate these cases on the docket of that court by adding the 
words “or inhabitant” after the word citizen in the old law, 
so as to read “citizen or inhabitant,” etc. These cases were 
dismissed on technicalities. 

The provision for judgment in behalf of inhabitants or citizens 
is in accord with all the various acts, beginning with that of 
1796, by which indemnification was promised to habitants as well 
as to citizens, by various acts, to wit, in 1796, 1799, 1802, 1834, 
and by section 2166 of the Revised Statutes, this promise was 
made the inhabitants or citizens. It was not until the 
of the act of March 3, 1885, which authorized the Secretary of 
the Interior to investigate claims for depredations, that that 
provision for inhabitants was omitted. Then, when the act of 
March 3, 1891, conferring jurisdiction of such claims upon the 
Court of Claims was passed, the right of recovery was limited 
to citizens. This change of the old law and the refusal to per- 
mit inhabitants to recover and requiring strict proof of citizen- 
ship has resulted in great injustice to those who suffered losses 
of property at the hands of the Indians. These injuries have 
been done to the poor pioneers of the West, who were at the 

same time suffering all the privations of a new country and 
who were poorly equipped to meet such losses, and in some in- 
stances, in my own State, counties on the frontier lost their 
organization and the white settlements were driven back for 
many miles. Two counties I remember in my own disirict, 
Young and Clay Counties, were disorganized, the county seats 
abandoned, many of the inhabitants murdered, and the property 
all taken and destroyed by the savages. And it is a great hard- 
ship on these people to be refused payment because they could 
not prove that their ancestors had been duly naturalized citizens 
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of the United States. Many of the ancestors of these people 
were of foreign birth and lived in their early youth in the east- 
ern part of the United States and took out their naturalization 
papers there, moved to the West, and died there. After their 
death their children would often lose their naturalization papers, 
and when these suits were brought they would be unable to 
prove their citizenship, and thus would be thrown out of court. 
Other claimants had been inhabitants of the Republic of Texas 
and assumed that when Texas was annexed to the United States 
that they would also become citizens of the United States, but 
this court in these Indian depredation cases held that they were 
not citizens of the United States and were not entitled to recover 
from the Government for the loss of their property. Others 
living in the criginal Territory of Nebraska relied on an incorrect 
but not unreasonable construction of the organic act establishing 
that State, and have never, according to the definition estab- 
lished by this court, perfected their citizenship. Hence these 
lost their s 

Many soldiers of the United States Army, at the close of the 
war, were ordered to the western frontier and engaged in wars 
with these Indians and were discharged at the posts nearest to 
them. Many of these soldiers supposed that the oath taken on 
enlistment made them citizens of the United States; many of 
them are drawing pensions from the Government. These men 
on being released from the Army settled in this western country 
and have become property owners and voters, but when their 
property was stolen and they brought suit to recover for it they 
found they had been mistaken as to their citizenship and could 
not recover. Many held important State and county offices; 
had been leaders in public movements in their respective sec- 
tions. Mr. Campbell was a Delegate from Arizona when it was 
a Territory and served in Congress. He lost property from 
these Indian depredations, and after his death his -wife could 
not prove his citizenship in this court, and lost her suit and died 
in hopeless poverty. 

The Territory of Utah was settled between 1848 and 1860, and 
had a Territerial organization in the early sixties. The probate 
court was a court without a seal and was not a court of record. 
‘These early settlers believed, and the probate judges so held, 
that they could naturalize these settlers and make them citizens 
of the United States. Many of them lost property from Indian 
depredations, brought these suits, and found that they could not 
recover because these probate courts attempting to naturalize 
them were not courts of record and had no seal. 

Congress has five times, by special bills, waived this require- 
ment of citizenship and permitted inhabitants to recover for the 
loss of their property by private bills as follows: Toussaint, Pri- 
yate, No. 108 (1899); Fred Weddle, Private, No. 664 (1900) ; 
Lynch, Private, No. 1154 (1907); Trabing, Private, No. 385 
(1907) ; and Brown, Private, No. 385 (1907). 

Judge Lynch, the one mentioned above, lived in Albany, in my 
district; had served many years as county judge of his county; 
had been born in England; his father moved when he was but a 
child to California, and died there. His father was a voter and 
citizen of California. Judge Lynch was a voter and officeholder 
in Texas, but he was unable to prove that his father had ever 
been naturalized, hence he lest his case in the court, and I intro- 
duced this private bill for him and it finally passed and became 
a law. I believe on every principle ef equity and justice and 
good conscience that this bill should pass. 

Mr. SISSON. I have been as indulgent as I could to let the 
gentleman from Texas [Mr. SrepHens] make his speech. I 
think he has enumerated three cases. 

Mr. STEPHENS of Texas. Four besides the Lynch case. 

Mr. SISSON. I suppose these cases will illustrate. The gen- 
tleman may have three or four or five or six others. 

Mr. STEPHENS. of Texas. There are many. 

Mr. SISSON. As a matter of fact, is it not true that nearly 
all of these cases were dismissed because they could not com- 
ply with the first section of the act of 1891? If they could have 
complied with the act of 1891, under the decisions of the courts, 
of course they would not be here. 

Now, Mr. Chairman, in further answer to the gentleman 
from Texas [Mr. Strrnens], I have no doubt that he may find 
many specific cases, perhaps, where the litigants were unable 
to comply with the act of 1891, and in each case the litigant 
was not a citizen of the United States. He was a mere in- 
habitant of the United States. Now, not being a citizen, he lost 
his case. It was dismissed for want of jurisdiction, as the re- 
port says. The claimant who lived in Texas was unfortunate 
in that he did not know the law; the claimant in Utah was 
unfortunate in that he did not know the law; but ignorance of 
the law excuses no man. He has no right to take advantage of 
his ignorance. Under this particular bill you permit a man who 
had no rights under the act, as the court has decided, to bring 
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this suit. He did bring the suit, and lost it. Thousands of peo- 
ple might be found who at that time had just claims against 
the Government, as they thought, but their attorneys advised 
them, after getting the facts, “‘ You had better not bring the 
suit. You would lose your suit; you would lose your time: 
you would have to pay the costs, because you can not recover.” 

If in 1891 this Congress had passed the act in the form in 
which it is proposed to pass this act to-day, then all those who 
had claims would have been put upon an equal footing with 
the people who have come into court, and you would not have 
excluded those people who had rights and declined to go into 
court. These people who did go into court had no more rights 
in equity and they have no more rights under this act than the 
people had who declined to go into court. If you are acting 
upon the question of justice or injustice, of fairness or unfair- 
ness, then those people who did not press their claims in court 
had as many rights in equity as these people have who did go 
into court. I deny that the Federal Government ought to have 
paid any of these claims out of the Federal Treasury. I think 
it is wrong to tax the people of the United States to pay the 
losses of citizens. The gentleman has said that these people 
went out and builded up the West. True. And so did the peo- 
ple in all these Eastern States build up these States. Each sec- 
tion was doing its part in building up the country. These peo- 
ple happened to go out and assume the risks incident to the 
acquiring of that mighty domain, where great fortunes have 
been made, not only in the development of railroads, but where 
fortunes have been made in working the land. They were wil!- 
ing to go and drive the Indians farther and farther west; and 
because they assumed those risks some of them lost their prop- 
erty. But it was wrong in principle for the Government ever 
to pay any of them. And since it was wrong in principle for the 
Government ever to have paid any of them, it is not right for 
the Government now to pay those who brought suit when others 
did not bring suit because they were advised by their attor- 
neys that they could not comply with the law of 1891. 

Mr. STEPHENS of Texas. Will the gentleman yield for o 
question? 

Mr. SISSON. I will. 

Mr. STEPHENS of Texas. I desire to ask the gentleman if 
he is familiar with the fact that in 1796, and from then up unti! 
1858, Congress steadily pursued the policy of permitting men 
to file claims against the United States Government for Indian 
depreiations, and if the Indians had property, to pay those 
claims out of the money to their credit? Is the gentleman 
aware of the fact that if the Indians had money in the Treas- 
ury they could be forced to pay for their depredations? 

Mr. SISSON. Oh, yes; I learned it, however, this morning. 

Mr. STEPHENS of Texas. Does not the gentleman believe 
that that having been the law for many years, that property 
rights were established, and that we should still follow that 
out? 

Mr. SISSON. That law expired in 1859 and was never re- 
enacted. 

Mr. STEPHENS of Texas. Yes; it was reenacted in 1891. 

Mr. SISSON. That is the very complaint I have, that you 
are giving a few citizens who took advantage of rights give. 
them’ under the act of Congress of 189i—that you are giving 2 
few people who had no rights under that act who went into 
court, solely because they went into court, I say you are giv- 
ing them rights over men who did not go into court, who were 
sensible and had good counsel, when they had cases just as gooi! 
as those who actually went into court. In 1859 the last Dem: 
cratic Congress before the Civil War passed an act specifica!!; 
providing that the Government would pay for Indian depreda- 
tions. 

Mr. STEPHENS of Texas. This only applies to cases that 
were brought under the act of 1891. 

Mr. SISSON. That is the very complaint Iam making. I 
do not think if the gentleman understood me there would be 
any disagreement between us. You are giving these men who 
went into court under the act of 1891, simply because they did 
go into court, an advantage over the man who declined to gc 
into court under the act of 1891. 

Mr. JACKSON. If the gentleman will yield, I want to say 
that the statement of the chairman, the gentleman from Texas, 
is hardly accurate when he says that during all the time prior 
to 1859 they filed claims. They only filed them with the Indian 
agent of the department for the purpose of the department ad- 
justing the claims against the Indian tribes. They were only 
paid when there was a specific treaty with the Indians. 

Mr. SISSON. Under these acts or treaties, was the amount 
reimbursable to the Treasury from the Indian funds? 

Mr. JACKSON. The Treasury never paid any of them; they 
were all paid out of Indian funds. 
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of the United States. Many of the ancestors of these people 
were of foreign birth and lived in their early youth in the east- 
ern part of the United States and took out their naturalization 
papers there, moved to the West, and died there. After their 
death their children would often lose their naturalization papers, 
and when these suits were brought they would be unable to 
prove their citizenship, and thus would be thrown out of court. 
Other claimants had been inhabitants of the Republic of Texas 
and assumed that when Texas was annexed to the United States 
that they would also become citizens of the United States, but 
this court in these Indian depredation cases held that they were 
not citizens of the United States and were not entitled to recover 
from the Government for the loss of their property. Others 
living in the criginal Territory of Nebraska relied on an incorrect 
but not unreasonable construction of the organic act establishing 
that State, and have never, according to the definition estab- 
lished by this court, perfected their citizenship. Hence these 
lost their suits. 

Many scidiers of the United States Army, at the close of the 
war, were ordered to the western frontier and engaged in wars 
with these Indians and were discharged at the posts nearest to 
them. Many of these soldiers supposed that the oath taken on 
enlistment made them citizens of the United States; many of 
them are drawing pensions from the Government. These men 
on being released from the Army settled in this western country 
and have become property owners and voters, but when their 
property was stolen and they brought suit to recover for it they 
found they had been mistaken as to their citizenship and could 
not recover. Many held important State and county offices; 
had been leaders in public movements in their respective sec- 
tions. Mr. Campbell was a Delegate from Arizona when it was 
a Territory and served in Congress. He lost property from 
these Indian depredations, and after his death his wife could 
not prove his citizenship in this court, and lost her suit and died 
in hopeless poverty. 

The Territory of Utah was settled between 1848 and 1860, and 
had a Territorial organization in the early sixties. The probate 
court was a court without a seal and was not a court of record. 
These early settlers believed, and the probate judges so held, 
that they could naturalize these settlers and make them citizens 
of the United States. Many of them lost property from Indian 
depredations, brought these suits, and found that they could not 
recover because these probate courts attempting to naturalize 
them were not courts of record and had no seal. 

Congress has five times, by special bills, waived this require- 
ment of citizenship and permitted inhabitants to recover for the 
loss of their property by private bills as follows: Toussaint, Pri- 
vate, No. 108 (1899); Fred Weddle, Private, No. 664 (1900); 
Lynch, Private, No. 1154 (1907); Trabing, Private, No. 385 
(1907) ; and Brown, Private, No. 385 (1907). 

Judge Lynch, the one mentioned above, lived in Albany, in my 
district ; had served many years as county judge of his county; 
had been born in England; his father moved when be was but a 
child to California, and died there. His father was a voter and 
citizen of California, Judge Lynch was a voter and officeholder 
in Texas, but he was unable to prove that his father had ever 
been naturalized, hence he lost his case in the court, and I intro- 
duced this private bill for him and it finally passed and became 
a law. I believe on every principle of equity and justice and 
good conscience that this bill should pass. 

Mr. SISSON. I have been as indulgent as I could to let the 
gentleman from Texas [Mr. SterpHens] make his speech. I 
think he has enumerated three cases, 

Mr. STEPHENS of Texas. Four besides the Lynch case. 

Mr. SISSON. I suppose these cases will illustrate. The gen- 
tleman may have three or four or five or six others. 

Mr. STEPHENS. of Texas. There are many. 

Mr. SISSON. As a matter of fact, is it not true that nearly 
all of these cases were dismissed because they could not com- 
ply with the first section of the act of 1891? If they could have 
complied with the act of 1891, under the decisions of the courts, 
of course they would not be here. 

Now, Mr. Chairman, in further answer to the gentleman 
from Texas [Mr. Stepnens], I have no doubt that he may find 
many specific cases, perhaps, where the litigants were unable 
to comply with the act of 1891, and in each case the litigant 
was not a citizen of the United States. He was a mere in- 
habitant of the United States. Now, not being a citizen, he lost 


his case. It was dismissed for want of jurisdiction, as the re- 
port says. The claimant who lived in Texas was unfortunate 


in that he did not know the law; the claimant in Utah was 
unfortunate in that he did not know the law; but ignorance of 
the law excuses no man. He has no right to take advantage of 
his ignorance. Under this particular bill you permit a man who 
had no rights under the act, as the court has decided, to bring 





this suit. He did bring the suit, and lost it. Thousands of peo- 
ple might be found who at that time had just claims against 
the Government, as they thought, but their attorneys advised 
them, after getting the facts, “‘ You had better not bring the 
suit. You would lose your suit; you would lose your time; 
you would have to pay the costs, because you can not recover.” 

If in 1891 this Congress had passed the act in the form in 
which it is proposed to pass this act to-day, then all those who 
had claims would have been put upon an equal footing with 
the people who have come into court, and you would not have 
excluded those people who had rights and declined to go into 
court. These people who did go into court had no more rights 
in equity and they have no more rights under this act than the 
people had who declined to go into court. If you are acting 
upon the question of justice or injustice, of fairness or unfair- 
ness, then those people who did not press their claims in court 
had as many rights in equity as these people have who did go 
into court. I deny that the Federal Government ought to have 
paid any of these claims out of the Federal Treasury. I think 
it is wrong to tax the people of the United States to pay the 
losses of citizens. The gentleman has said that these people 
went out and builded up the West. True. And so did the peo- 
ple in all these Eastern States build up these States. Each sec- 
tion was doing its part in building up the country. These peo- 
ple happened to go out and assume the risks incident to the 
acquiring of that mighty domain, where great fortunes have 
been made, not only in the development of railroads, but where 
fortunes have been made in working the land. They were will!- 
ing to go and drive the Indians farther and farther west; and 
because they assumed those risks some of them lost their prop- 
erty. But it was wrong in principle for the Government ever 
to pay any of them. And since it was wrong in principle for the 
Government ever to have paid any of them, it is not right for 
the Government now to pay those who brought suit when others 
did not bring suit because they were advised by their attor- 
neys that they could not comply with the law of 1891. 

Mr. STEPHENS of Texas. Will the gentleman yield for a 
question? 

Mr. SISSON. I will. 

Mr. STEPHENS of Texas. I desire to ask the gentleman if 
he is familiar with the fact that in 1796, and from then up until 
1858, Congress steadily pursued the policy of permitting men 
to file claims against the United States Government for Indian 
depredations, and if the Indians had property, to pay those 
claims out of the money to their credit? Is the gentleman 
aware of the fact that if the Indians had money in the Treas- 
ury they could be forced to pay for their depredations? 

Mr. SISSON. Oh, yes: I learned it, however, this mornince. 

Mr. STEPHENS of Texas. Does not the gentleman believe 
that that having been the law for many years, that property 
rights were established, and that we should still follow that 
out? 

Mr. SISSON. That law expired in 1859 and was never re- 
enacted. 

Mr. STEPHENS of Texas. Yes; it was reenacted in 1891. 

Mr. SISSON. That is the very complaint I have, that you 
are giving a few citizens who took advantage of rights give: 
them under the act of Congress of 189i—that you are giving « 
few people who had no rights under that act who went into 
court, solely because they went into court, I say you are gis 
ing them rights over men who did not go into court, who were 
sensible and had good counsel, when they had cases just as goo! 
as those who actually went into court. In 1859 the last Deny 
cratic Congress before the Civil War passed an act specifica!! 
providing that the Government would pay for Indian depreda 
tions. 

Mr. STEPHENS of Texas. This only applies to cases that 
were brought under the act of 1891. 


Mr. SISSON. That is the very complaint I am making. | 
do not think if the gentleman understood me there would be 
any disagreement between us. -You are giving these men who 
went into court under the act of 1891, simply because they did 
go into court, an advantage over the man who declined to sg 
into court under the act of 1891. 

Mr. JACKSON. If the gentleman will yield, I want to ©) 
that the statement of the chairman, the gentleman from Texas, 
is hardly accurate when he says that during all the time prior 
to 1859 they filed claims. They only filed them with the Indian 
agent of the department for the purpose of the department ad- 
justing the claims against the Indian tribes. They were only 
paid when there was a specific treaty with the Indians. 

Mr. SISSON. Under these acts or treaties, was the amount 
reimbursable to the Treasury from the Indian funds? 

Mr. JACKSON. The Treasury never paid any of them; they 
were all paid out of Indian funds. 














Mr. SISSON. Mr. Chairman, I have no objection to any man 
paying for his own torts, but Congress and the American people 
ought not to be made to pay for them. When I do a wrong 
against a man or the people I ought to be compelled to suffer 
in damages, but other people ought not to be compelled to 
suffer in damages for my wrong. If a railroad carelessly runs 
its train and it becomes wrecked and results in loss of life, is 
it any reason why the Federal Treasury should respond in dam- 
ages for the carelessness of the railroad company? Certainly 
not. The railroad company will respond in damages for its care- 
lessness in managing its trains without due regard for the lives 
of men and the rights of its passengers. 

The Federal Government ought not to be called upon to make 
restitution to the people who assumed the risk of going West 
and taking up homes among the Indians. These people must 
assume the risks of citizenship in whatever place they may live. 
In some sections of our country, in some sections of the greater 
cities, you will find men who are just as liable to depredations 
as those who live among the Indians, but the Federal Govern- 
ment ought not to be called upon to pay money because a man 
lives in a bad ward in a city or because he is visited by porch 
climbers or because he may be subjected to robbery. Because 
a man is robbed on a train is no reason on earth why the Fed- 
eral Government should be called upon to pay for the tort, no 
reason why the Federal Government should be called upon to 


pay the damages. 


Mr. STEPHENS of Texas. 
the Comanche and Kiowa war, with the depredations of the 
Apache Indians, when depredations causing the loss of millions 
of property and thousands of lives were lost? 

Mr. SISSON. I never was there, because I live down among 
civilized people in Mississippi. 
uncivilized country; but when a man determines to move into 
an uncivilized country in order to get Indian land, in order to 
drive the Indian away from his home—and I want to say that I 
expect I would be worse than a Comanche Indian if I was 
treated as he was—I say it takes all there is—— 

Mr. STEPHENS of Texas. Then, the gentleman believes 
that the settlers were at a disadvantage and that the country 
never should have been settled? 

Mr. SISSON. Oh, I am glad there were men who were will- 
ing to assume the risk and go out there. I am glad that there 
were men willing to cross the Atlantic and build this mighty 
Republic on this hemisphere, and I want people always to do 
honor to those sturdy immigrants that came and built this 
mighty temple of liberty, in which peace, plenty, liberty, and 
[Applause.} But, Mr. Chairman, I am 
not carried off my feet with the idea that I am willing to give 
special privileges to a man because he did his part in going 
out West and building up the country. If the Indians were so 
bad as that, then the people ought not to have gone; but they 
did go, and when they went they assumed their own risk. But 
if the gentleman’s theory is a correct one, then every man out 
West that ever lost a dollar’s worth of property in the wars 
with the Indians, although he himself was there, perhaps, doing 
that which he ought not to do, he was there endeavoring to 
build up the country, we ought to pass a sweeping bill and let 


happiness may prevail. 


everybody recover. 


The trouble with the gentleman’s bill is that he permits only 
a few to recover, notwithstanding they had no rights in court, 
but who got a lawyer who was willing, as I stated, to take 50 
per cent of what he recovered, who said to them that he was 
willing to take the chance if they were willing to take the 
chance, that he would bring the suit for them, and if he won 
anything it would be that much for both of them. That sort 
of man gets into court and the other citizen, who in 1891 had 
Just as good and perhaps a more meritorious case, does not. 
You permit the litigous man, represented by a lawyer who is 
willing to take 50 per cent, to come into court. You are going 
to reinstate him and his rights, when he has had his day in 
court, and nothing is said about the other claims of citizens who 
were advised by good, honest lawyers to stay out of court. 
They get no rights under this bill. That is not right. 

Mr. STEPHENS of Texas. 


Mr. SISSON. Yes. 


Mr. STEPHENS of Texas. What would the gentleman think 
of a case of this kind, which is an actual case. Mr. Campbell, 
who was the second delegate from the State of Arizona, about 
45 years ago, and who represented the Territory of Arizona in 
this very body, under the laws of the United States, about that 
time lost all of his property by depredation by Apache Indians. 
He died leaving a family helpless. His widow now is poor, 
and the children are poor. They lost everything they had. In 
1891 this suit was brought. 
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neys were to get 10 per cent or 5 per cent or 50 per cent. It 
makes no difference with the justice of the claim. Mr. Camp- 
bell served his country in this very body, but they raised the 
question that he had been born abroad, and he could not prove 
that his father had been naturalized. Does the gentleman 
think that is a just case? Yet that is exactly what he is 
fighting here. 

Mr. SISSON. I think in the first place that he ought not to 
have been paid anything. Originally I think it was wrong. I 
think it was wrong to have paid him one dollar out of the 
Federal Treasury. If the Indians did him wrong, or if I do 
you a wrong, if I injure you in your personal property, then 
bs should respond to me, and the Indians should respond to 

im. 

Mr. STEPHENS of Texas. How about the ward? 

Mr. SISSON. If I injure my ward, I should respond in 
damages. 

Mr. STEPHENS of Texas. But suppose the ward injures 
somebody else? 

Mr. SISSON. If somebody else injures my ward, I do not 
have to respond in damages. 

Mr. BURKE of South Dakota. But suppose the gentleman's 
ward injures somebody else? 

Mr. SISSON. Then, I will let the ward pay for the injury 
out of his own money. I do not object to your paying this out 
of the Indian fund. 

Mr. KENDALL. And the ward has a big fund. 

Mr. SISSON. Yes; the ward has a considerable fund; and 
my understanding is that as a class some of them are the 
richest people in the world. 

Mr. STEPHENS of Texas. Wi!l the gentleman yield with 
reference to my own State for one question? When Texas 
entered the Union there was a contract in the annexation law 
to the effect that the Government of the United States shonld 
protect the Texas frontier, and since that time they have done 
so; but a great many claims have been recognized and paid. 

Mr. SISSON. All of that I concede, Mr. Chairman. 

Mr. STEPHENS of Texas. If they did agree to do that, and 
a citizen of Texas was injured, would not that citizen have a 
just claim against the United States? 

Mr. SISSON. No. His claim would be against the Mexican 
Government, or against the offending party. Does the gentle- 
man tell me that the Federal Treasury ought to respond in 
damages to the people if the damage is done by a civil war? 

Mr. STEPHENS of Texas. No. 

Mr. SISSON. In the act of war? 

Mr. STEPHENS of Texas. But this was by Indians. That is 
the contention here. 

Mr. SISSON. If the Indian is engaged in warfare? 

Mr. STEPHENS of Texas. But the Indians were the wards 
of the Government. 

Mr. SISSON. If the Indians are engaged in warfare they 
should respond in damages. Does the gentleman mean to tel! 
me that because we have a foreign invader here, and the highest 
obligation of the Federal Government is to protect us in time 
of war, that because of the act of God or of the public enemy 
the Public Treasury should respond in damages because of 
injury done by that invader? 


Is the gentleman familiar with 


I had the right to move into the 
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I do not believe that the Government will ever commit itself 
to that proposition. Here is a case where a band of Indians, it 
may be, came and destroyed a man’s property. Is that any 
reason why the Federal Treasury should respond in damages on 
that account? There is a reason why the Indian should pay, 
and this committee will find difficulty in having a bill of this 


kind passed unless they cite precedents—and how many crimes 
are committed in thy name, O Precedent! How many evils 
has the human family suffered in all the generations of the past 
because bad precedents are followed by legislative bodies! 

Mr. FERRIS. Mr. Chairman, I think the gentleman will 
find precedents for this matter ranging over the last 113 years, 
as the first act was passed in 1799. 

Mr. SISSON. That is true; but you find your monstrosities 
in government that date back from the earliest dawn of history, 
and we should not follow those monstrosities, we should elimi- 
nate the evil and follow that which is good. There is no reason, 
because one Congress does a wrong and takes out of the Federal 
Treasury that which is contributed by all the people and turns 
it over to a few people, that we should follow in their footsteps. 
If that were true, it would be a perfect outrage for the Demo- 
erats to succeed in the next election, because as a precedent for 
16 years you have been passing bills like the Payne-Aldrich, the 
Dingley, and other bills of that kind. I hope my good friend 
from Oklahoma will not be hoisted on that petard. 

Mr. FERRIS. Will the gentleman yield’ 


Will the gentleman yield? 





I do not know whether the attor- 
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Mr. SISSON. I will. 

Mr. FERRIS. I did not rise particularly to debate the mer- 
its of the matter. I thought the gentleman was bemoaning the 
fact that we were about to set a precedent. 

Mr. SISSON. No; I was bemoaning the fact that you are 
following a bad precedent. 

Mr, FERRIS. Then, I misunderstood the gentleman. 

Mr. SISSON. I said I was bemoaning the fact that you take 
as a precedent the act of 1891, which ought never to have bden 
passed, and that in 1859 they abandoned the policy of taxing 
the Federal Treasury for these wrongs and up until 1891 paid 
them out of the Indian funds. They were then acting in accord- 
ance with justice and right. The man who commits a wrong is 
responsible for the wrong. The man who does an outrage ought 
to pay for that outrage. You ought not to punish the innocent 
taxpayers of the entire country by taking out of their funds 
money to pay for wrongs committed by another. 

Mr. STEPHENS of Texas. Will the gentleman yield? 

Mr. SISSON. I will. 

Mr. STEPHENS of Texas. Is the gentleman aware of the 
fact that prior to 1859 when men moved to the West they 
imagined it was the law that whenever property was injured, 
destroyed, taken, and so forth, that they had a claim against 
the Indians, and that if the Indians could not pay it they had 
a claim against the United States Government? 

Mr. SISSON. I have no idea what their views of it were, but 
because a man moves out there with that impression is no rea- 
son why a Government obligation existed. 

Mr. STEPHENS of Texas. Does the gentleman imagine that 
men would have gone there if they did not believe the Govern- 
ment would protect them? 

Mr. SISSON. Why, many a man went out West hunting a 
fight, not to avoid one. 

Mr. STEPHENS of Texas. Does the gentleman believe they 
would have carried their wives and children and their property 
into that country—— 

Mr. SISSON. Of course, the wife and mother is always will- 
ing to go and share the hardships of father and son. 

Mr. STEPHENS of Texas. And it is just such men who have 
made the West what it is. What I desired to ask the gentle- 
man was, if there had not been that encouragement to settle 
up that country—— 

Mr. SISSON. I am not aware of any encouragement of that 
kind—— 

Mr. STEPHENS of Texas. Do you think they would have 
gone into that wild country, except with that understanding 
when they went into this country, that after they went there 
and built up homes and built up the country and made it what 
it is, that they would be protected, and that if their property 
was destroyed they would get pay for it, and would it not be 
unfair to have induced those settlers to go there under false 
pretenses that they would be thus protected? 

Mr. SISSON. No, no 

Mr. JACKSON. I want to inform the distinguished chair- 
man of the committee that in Texas quite the contrary was true. 
Ever since 1859 the Government has said specifically that it 
would not be responsible for these depredations. 

Mr. STEPHENS of Texas. Will the gentleman yield at that 
point? 

Mr. SISSON. Mr. Chairman, I believe I have the floor, but I 
am willing to yield to the gentleman for that purpose. 

Mr. STEPHENS of Texas. To ask a question. 


Mir. SISSON. I am willing to yield to the gentleman. 

Mr. STEPHENS of Texas. Thank you. I want to make this 
inquiry: In 1859 these people were already in the West, and 
the gentleman’s State was then settled in 1859, and his State 
has many of these claims pending, and in my State and nearly 
all of these Western States there were settlers there at that 
time, and those claims arose after the Civil War, from 1865 
up to 1875. 

Mr. JACKSON. The gentleman knows our State was not 
settled in 1859; there were a few early settlers there, and it 
was settled after 1859, and after that time the Kansas troops 
followed the Comanche and Apache Indians into the gentle- 
man’s own State and destroyed and captured them. We are not 
here seeking the Government to pay these claims. , 

Mr. STEPHENS of Texas. Are noi all of these claims pend- 
ing coming to old settlers of that country? 

Mr. SISSON. I decline to surrender the floor further. I wish 
to be as liberal as I can, but I can not yield the floor entirgly 
to the gentleman. I want to say to the gentleman if his con- 
tention is true, the descendants of those people who landed up 
in New England, the people who settled Jamestown, the people 
who settled around Baltimore, the people who started this 
Government in the colonies and which you have eliminated by the 
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statute of limitation—all of those people back in those early 
days—ought to be paid. You have no right to select a few 
people under this bill or select one fellow because he has brought 
a lawsuit. You have no right to pick him out and deny the 
same right to other people. Now, I yield to the gentleman from 
Wyoming [Mr. Monpert]. 

Mr. MONDELL. The gentleman stated forcibly the proposi- 
tion, and we all agree with him on it, that the Government 
should not be responsible for the act of a public enemy. Does 
he make no distinction between the act of a public enemy and 
the act of a ward of the Government? 

Mr. SISSON. So far as legal liability is concerned, there can 
be absolutely no difference. The guardian assumes no respons!- 
bility for the act of his ward. The ward might be called upon 
to respond in damages out of his own money, and unless he has 
a guardian he is particeps criminis, or aids and abets in the 
wrong, the suit would be against the ward, the judgment would 
be against the ward and not against the guardian and paid out 
of the ward’s property. 

Mr. MONDELL. Yes; but the refusal to wipe out the dis- 
tinction between the Indian at war and at peace with the United 
States is not based on the argument the gentleman is now mak- 
ing, but on the argument that it is the act of a public enemy. 

Mr. SISSON. Do you contend that it is the aet of a public 
enemy? 

Mr. MONDELL. What I am not able to understand is how a 
ward of the Government of the United States, over whom the 
Government has established guardianship, can be placed in the 
category of a public enemy. 

Mr. SISSON. I have not done so. But I stated at the outset 
that the obligation would be infinitely greater upon the Federa! 
Government, whose especial duty it is to protect us against 
the public enemy—that it would be more in the nature of a 
national obligation, because a citizen can not protect himself 
against a foreign enemy and the Government can, and there 
would be more reason for your contention if it was a public 
enemy than if it was the act of a private citizen or an Indian 
who was living here as an alien in our midst. 

Mr. MONDELL. Yes; but the Government can protect its 
citizens against the acts of its ward, because the ward is con- 
stantly under the control of the Government. 

Mr. SISSON. So is everybody under the control of the Goy- 
ernment. Murder is committed every.day, arson is committed 
every day, and all sorts of crimes are committed, but the Fed- 
eral Treasury does not respond in damages, and yet the Fed- 
eral Government is the guardian of the liberty and rights of 
the people. 

When the State declines to give them that protection it be- 
comes the duty of the Government to give them the protection 
of their life, liberty, and pursuit of happiness. 

Mr. SHACKLEFORD. Does it provide for the heirs of 
Roger Williams for the hardships which they endured back in 
the early days in Massachusetts? 

Mr. SISSON. It is a wonderful oversight, I will say to the 
gentleman. He did a great deal to build up this country, and 
upon the theory which our friends are now advancing we oug!t 
to go back and recompense the heirs of Roger Williams and his 
associates for the money and property taken from them by tlic 
Indians. 

Mr. SHACKLEFORD. What per cent of the people who were 
depredated by the Indians are now left and would receive the 
benefits of the bill if it were carried out? 

Mr. SISSON. I have no ide, and the report does not show. 
I do not know whether the claims are for 100 or for 50 years 
You can not find out from the report. 

Mr. SHACKLEFORD. But would it not, most. of it, go to 
the attorneys here who represent these claimants rather thar 
to the claimants? 

Mr. SISSON. I do not think that where there is any justic: 
in the claim that a man should be deprived of his rights, be 
cause his attorney gets a fee frequently, however he is deprive! 
of too much of what he recovers by his attorney. F 

Mr. RAKER. Is it not a fact that the statute now provides 
the attorney can only get a certain per cent? 

Mr. SISSON. Not when the contracts were made in 1891. 
Mr. RUCKER of Missouri. Is it not a fact that the cour! 
have held that al! contracts made are absolutely null and void. 

and that al) that they can recover is specified in the law? 

Mr. JACKSON. The provision stated by the gentleman fro! 
California is the law. But I want to say to the gentlema! 
from Missouri {[Mr. Rucker) that it was a mistake that the 
heirs of Roger Williams did not present their claims under th: 
act of 1891. 

Mr. RUCKER of Missouri. Would not the gentleman s®) 
that it was an érror of the descendants of Roger Williams tha‘ 
































































some champertous lawyer did not hunt them up and present 
their claims? 

Mr. JACKSON. The gentleman states it better than I can. 

Mr. SISSON. The gentleman from Hlinois [Mr. Cannon] 
very wisely stated that if this bill should pass this House it 
might open up enormous floodgates, and the limitations that 
this committee has placed upon this bill might be removed. 
But if you pass this bill I am willing to assert, without any 
fear of successful contradiction, that the other claims that have 
been brought, which are not included im this bill, will be 
brought forward, and that in a few years after this litigation 
bas ended the Committee on Indian Affairs will be besieged by 
petitioners urging the justice of these other claims, and they 
will assert that here is a precedent for it; that you set a 
precedent for it not only in 1891, but that in 1912 you set 
another precedent, and this becomes a precedent that opens up 
the floodgate for the eleven millions. In other words, the suits 
against the Government that were lost under the act of 1891, 
aceording to this report, aggregate $11,000,000. 

Now, if those claims aggregate $11,000,000, the unbrought 
claims might amount to $40,000,000. Nobody knows what they 
would amount to, and when you begin to approach that sea it is 
very doubtful where you will end. 

I used to think that Congress could contrel its own expenses. 
I have changed my mind about that. Congress has very little 
control over Government expenses. We do not exercise very 
much control over them, but we take the precedents of past 
Congresses, and we do not have the courage to set new prece- 
dents along the right lines. [Applause.] 

The trouble is that here is now an act that was wrong, and 
we are citing that as a reason why this present bill should be 
passed. I shall not support a bill of this kind. I presume 
that the bill will pass. But I am opposed to all legislation of 
this kind. Where the Federal Government incurs an obliga- 
tion whereby the Government takes the property of a citizen 
and uses it, where my Government issues a note or a bond or 
an obligation, I want it to be paid to the last penny, and I 
want it to be paid without litigation. I want the obligations 
of the Federal Government always to be met sacredly and 
promptly. But I am unwilling that the Federal Government 
should be continually loaded down with those claims and as- 
sumed burdens that are unjust and with those expenses that 
are unfair, which may impair the ability of the Government to 
take care of the honest and legitimate claims which it has 
itself ineurred. I am unwilling with my vote or with my 
influence to permit this Federal Government to pay anything 
in the future for the torts committed by citizens or aliens liv- 
ing within its boundaries. I want the citizems to have all the 
civil rights that they should have under the civil law, but I 
am unwilling, becanse a crime has been committed, that the 
Federal Treasury should be called upon to respond in damages. 

These are the reasons why I am unwilling to support this 
bill. I sincerely trust that Congress at this session will set 
the precedent by which we may cease to do these—as I view 
them—unlawful and unwarrantable things. 

Mr. STEPHENS of Texas. Mr. Chairman, will the gentle- 
man yield? 

The CHAIRMAN. Does the gentleman from Mississippi yield 
to the gentleman from Texas? 

Mr. SISSON. Certainly. 

Mr. STEPHENS of Texas. I desire to ask the gentleman 
if it is not a fact that, taking into consideration the condition 
of Mexico at the present time, where millions of dollars’ worth 
of property belonging to citizens of the United States has been 
destroyed down there, and the lives of a great many of our 
citizens have been destroyed in that country by Yaqui Indians, 
who have committed many depredations in the various States 
of the Republic of Mexico—is the gentleman aware that the 
American citizens who have suffered from Indian depredations 
down there have claims pending against the Mexican Govern- 
ment, which the United States Government has demanded shall 
be paid, and—— 

Mr. SISSON. Yes; and the United States Government should 
demand payment. " 

Mr. STEPHENS of Texas. Will not the gentleman allow me 
to finish the question? 

Mr. SISSON, Yes; but I am unwilling that a gentleman 
shall ask two questions that are net susceptible to answer ex- 
cept one at a time. The gentleman can keep on questicning, 
but I wish to answer only one question at a time. 

The Federal Government is the only Government that can 
deal with the Mexican citizen, and the Federal Government 
can deal with the Mexican citizen only through the agency of 

the Mexican Government. Since the Mexican Government 
alone has the right of control and ownership over its own ter- 
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ritory, and control over its own citizens in all international 
affairs, that Government must deal with the United States 
Government. You can not deal with the Mexican citizen other- 
wise. 

Mr. STEPHENS of Texas. But does not the United States 
Government, coming back to the question that I asked, demand 
that its citizens shall be protected, when the United States citi- 
zens have suffered the destruction of property in Mexico? 

Mr. SISSON. That is absolutely true, and she ought to do 
that. 

Mr. STEPHENS of Texas. If a Mexican came into our 
country, and his property was destroyed by a foreigner, is not 
this Government under-the same obligation to do what we 
demand of Mexico? 

Mr. SISSON. Of course. 

Mr. STEPHENS of Texas. 
the principle. 

Mr. SISSON. It involves an absolutely different principle. 

Mr. STEPHENS of Texas. That is all we ask you to do in 
this bill. 

Mr. SISSON. It involves a different principle. In that case 
you have got to go into a foreign forum; you have got to go 
into a foreign jurisdiction; you have got to go into an un- 
friendly court, under an unfriendly Government, and it is upon 
that principle of international law that they recognize the right 
of a government to intervene, to protect the citizen in another 
country; but within our own borders, does the gentleman con- 
tend that if a wrong is committed upon a citizen by another 
citizen, or by an alien, it is the business of the Federal Govern- 
ment to go and make restitution for the wrong? Upon the rea- 
soning of the gentleman every time a murder is committed, 
every time a house is broken into or burned down, every time a 
piece of property is destroyed, every time a porch climber goes 
and takes the jewels out of the home of the rich or takes food 
out of the hovel of the poor, since the Government is under 
obligation to protect the citizen, then the Federal Government 
would be under some obligation to respond in damages. I re- 
pudiate that doctrine as being unsound in toto. 

Mr. STEPHENS of Texas. Does not the gentleman believe 
we ought to treat Mexico as we demand that Mexico shall 
treat us? 

Mr. SISSON. Of course. 

Mr. STEPHENS of Texas. And if we demand that an Ameri- 
can citizen in Mexico shall be paid for Indian depredations com- 
mitted upon him there, why should we not recognize our obliga- 
tion to pay damages to a Mexican residing in the United States 
for depredations committed upon him by Indians within the 
United States? 

Mr. SISSON. If the people of the United States or the peo- 
ple of a State, acting as a mob, attack a foreigner because he 
is a foreigner, although he is behaving himself and not doing 
anything to bring it about, then it becomes the duty of this 
Government not only to prosecute our own citizens and punish 
them for it, but it becomes the duty of this Government to see 
to it that the foreigner is recompensed for the property de- 
stroyed. That is a matter of international law for the promo- 
tion of international peace and for the prevention of war and 
bloodshed. But it is upen an entirely different principle to the 
contention here, that the Government should pay for the prop- 
erty that a man loses within his own country, where he has the 
rights of the courts. 

Mr. STEPHENS of Texas. 


Just reversing the application of 


gut I am speaking of foreigners. 


They should be protected by us, the same as we demand that 
Americans shall be protected in a foreign country. We ought to 
protect a Mexican residing in this country, the same as we de- 
mand that Mexico shall protect an American residing in that 
country, and the same principle is involved here. 

Mr. SISSON. I do not think so. 

Mr. BYRNS of Tennessee. I want to suggest to the gentle- 
man from Mississippi, in reply to the gentleman from Texas 


[Mr. Srernens], that these agents came into this country in the 
face of an express declaration on the part of the United States 
Government, by the act of 1859, that it would not pay 
any property destroyed by Indians, and their property was 
not destroyed until probably 15 years after the passage 
that act. 

Mr. STEPHENS of Texas. The gentleman is entirely wrong. 
That was in reference to going into the Indian country. That 
was held to mean Indian reservations, and if they went into In- 
dian reservations in opposition to the law of the United States 
they were not protected; but these people were not on any [n- 
dian reservation. They were on their own homesteads, in the 
eecupation of their own lnnd, and it was while they were so oc- 
eupying it, in the business of farming and stock raising, that 
they were injured. 
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Mr. BYRNS of Tennessee. They were there in that country 
15 years after the United States Government had passed a 
statute expressly stating that it would not pay any damages 
that might be sustained at the hands of Indians; and it seems 
to me it is on an entirely different footing from the proposition 
put by the gentleman from Texas [Mr. StTerHens]. 

Mr. STEPHENS of Texas. It is not, for the reason that the 
men affected by this bill are foreigners; and I say that the for- 
eigners coming into this country must be protected in their 
lives and property by this Government; and I will cite the case 
of the Italians who were killed 20 or more years ago in New 
Orleans by the Mafia. The gentleman remembers that? 

Mr. SISSON. Perfectly. They killed Mr. Hennessey, the 
chief of police of New Orleans. 
Mr. STEPHENS of Texas. 

responsible for that? 

Mr. SISSON. The Government of the United States assumed 
responsibility, because the treaty that the United States Govern- 
ment has with Italy and with England, and that it had with 
Russia until it abrogated it, guarantees safe residence and safe 
passage to the citizens of those countries. It is a specific obli- 
gation which this Government has assumed, and the reason it 
has been assumed by this Government is in order that friendly 
relations may exist. 

It is within the treaty power of the United States Govern- 
ment. Being within the treaty power it became the duty of the 
ederal Government to carry out the obligations they were 
under to the Italians residing, living, and working and doing 
business here. If the Government of the United States should 
decline, we would be compelled to settle the national differences 
by force, which is not only more expensive but is the most 
barbarous method on earth. But that is not true with refer- 
ence to citizens who are not citizens of foreign countries. Here 
you have an entirely different principle involved, with no inter- 
national agreement involved. 

Mr. STEPHENS of Texas. Is not the only difference that 
the property of the Italians was destroyed by a mob in New 
Orleans? What is the difference between being destroyed by 
a mob of citizens and it being destroyed by the wards of the 
Nation? 

Mr. SISSON. 

Mr. MANN. 
tion? 

Mr. SISSON. Certainly. 

Mr. MANN. In the case which the gentleman from Texas is 
citing, the foreign Government itself made a representation to 
our Government through the diplomatic channels. That is 
true in reference to all the cases to which the gentleman has 
referred. Can the gentleman cite any case where a foreign 
Government has made any representation to this country in 
the case of these claims? 

Mr. STEPHENS of Texas. Yes; in the matter of the 
Yakimas a few days ago by the Mexican Government. 

Mr. MANN. Has there been any claim made by any foreign 
Jovernment, or any representative of a foreign Government, on 
account of any Indian depredation claims which this bill 
covers? . 

Mr. STEPHENS of Texas. 
from Mexico. 

Mr. MANN. These claims are not covered by this bill here. 

Mr. SISSON. Let me ask the gentleman from Texas if this 
foreign government, this alien government, the Indian govy- 
ernment, has made representations through the State Depart- 
ment, and if the State Department had entered into an agree- 
ment with them that it would present to Congress the demands 
and endeavor to get it settled peaceably and quietly? 

Mr. STEPHENS of Texas. That is a part of the question 
involved. 

Mr. SISSON. I understand that certain attorneys have 
got up these cases, brought under the act in the Court of 
Claims, because that is the only court in which a citizen can 
pursue his remedy against the United States, and that you are 
asking for the amount of damages these men suffered? 

Mr. STEPHENS of Texas. How can suits be brought and 
prosecuted without attorneys in any court? 

Mr. TOWNER. Will the gentieman yield? 

Mr. SISSON. Certainly. 

Mr. TOWNER. I want to ask the chairman of the com- 
mittee a question. 

Mr. SISSON. I will yield for that purpose. 

Mr. TOWNER. Is there not a slight inconsistency between 
the proposition that these claims can be enforced as coming 
from a foreign government and the proposition that they can 
be enforced because of the relation that these wards bore to 
their guardian, the Government of the United States? 


Was not this Government held 


There is a great deal of difference. 
Will the gentleman allow me to make a sugges- 


They have in the Yakima Indians 


Mr. STEPHENS of Texas, The point is that this bill pro- 
vides that a foreigner living in this country who has property 
that was destroyed by the wards of the Government and who 
has brought suit within the time required by the act of 1891 
shall have his case reinstated for the reason that he understood 
that his property would be protected, and is demanding that. 

Mr. SISSON. Now, Mr. Chairman, I ean not yield further. 

Mr. MADDEN. Will the gentleman yield for just one ques. 
tion? 

Mr. SISSON. Yes; for a question. 

Mr. MADDEN. As a matter of fact, these Indians were not 
the wards of the Government at the time of these depredations, 
were they? 

Mr. SISSON. I can not answer that, because I do not know 
from what source the depredations came. 

Mr. MILLER. The bill provides that the Indians who com- 
mitted the depredations must have been under the jurisdiction 
of the United States. 

Mr. SISSON. Mr. Chairman, I want to state that the Fed- 
eral Government, however sympathetic may be the claims that 
may be made, the Government can not equalize conditions. The 
Federal Government can not pay people for the loss of prop- 
erty. Disastrous fires have occurred, and the Federal Govern- 
ment has never undertaken to pay for the property. Disastrous 
floods have come and washed away millions of dollars’ worth 
of property, leaving people homeless, and the Federal Govern- 
ment has, from a humanitarian point of view, given them food 
and shelter until the impending danger was passed, which it is 
right and proper that it should do, but it has never paid them 
for the property loss. When these calamities come over com- 
munities over which the people have no control then the Federal 
Government, out of its bounty, has been willing to prevent hu- 
man suffering and starvation, but it is wrong in principle to 
endeavor to get the Federal Government to pay these people 
for the damages which they have suffered, and it is equally 
wrong to reimburse for losses by virtue of the depredation of 
Indians, and only selecting these people who brought suit under 
the act of 1891 and leaving out all the others. If it is right to 
permit these to recover, it is right to throw wide open the flood- 
gates. As the gentleman from Texas [Mr. SLayYDEN] said, it is 
not a question of the amount of money, not a question of the 
amount of damages; it is a question of the obligation that the 
Government is under. 

I do not want to make fish of one and fowl of another. If 
these people had rights prior to 1891 that were just as good as 
the rights of these people who pursued their.remedy under the 
act of 1891, then we should tear the doors down and let them 
all into the same temple of justice and fairness; and just as 
certain as you pass this bill, just so certain are you going to 
have to answer with your hand on your heart, Are you willing 
to deny these people the rights and privileges for depredatious 
that we recognized they suffered and yet give them to those 
people who brought their suits in 1891? Mr. Chairman, I can 
not support this bill. [Applause.] 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Froyp of Arkansas 
having taken the chair as Speaker pro tempore, a message from 
the Senate, by Mr. Crockett, one of its clerks, announced that 
the Senate had passed without amendment bill of the following 
title: 

H. R. 18661. An act to provide for an extension of time of 
payment of all unpaid payments due from homesteaders on the 
Coeur d’Alene Indian Reservation, as provided for under the 
act of Congress approved June 21, 1906. 

The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to the bil! 
(S. 2) supplementary to and amendatory of the act entitled 
“An act for the division of the lands and funds of the Osige 
Nation of Indians in Oklahoma,” approved June 28, 1906, and 
for other purposes. : 

The message also announced that the Senate had insisted 
upon its amendment to the bill H. R. 16661, disagreed to by 
the House of Representatives, had agreed to the conference 
asked by the House on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Curtis, Mr. McCumser, and 
Mr. Stone as the conferees on the part of the Senate. 


INDIAN DEPREDATIONS, 


The committee resumed its session. 

Mr. STEPHENS of Texas. Mr. Chairman, I ask unanimous 
consent that all debate on this bill be closed within an hour. 

Mr. SISSON. Mr. Chairman, I object. 

Mr. JACKSON. Mr. Chairman, no member of the committee 
has had an opportunity yet to speak against the bill. 
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Mr. STEPHENS of Texas. Can we get some agreement as 
to time: can the gentleman suggest some time? 

Mr. MANN. I would like to ask the gentleman whether 
somebody desires to speak in favor of the bill and how much 
time they desire. Several of us desire some time against the 
bill. 

Mr. STEPHENS of Texas. I will state that we desire to use 
as much time as the gentlemen have on that side. My object 
was to get this bill through to-day, so that other matters might 
be taken up, as we are pressed for time. 

Mr. MANN. The gentleman from Kansas desires an hour, 
I desire an hour myself against the bill, and there are several 
other gentlemen who desire some time against the bill, which 
involves several million dollars and ought not to be hurried 
through. 

The CHAIRMAN. 
for one hour. 

Mr. JACKSON. Mr. Chairman, I am oppesed to this bill. I 
have been opposed to it ever since I heard it first mentioned in 
the committee, and I have yet to hear some good reason why I 
should be for it. The bill proposes to inaugurate a new policy 
of the Government toward the Indian tribes and the people of 
the United States who have suffered. It has been argued here 
that it is an entering wedge for other claims, or, as the gentle- 
man from Illinois [Mr. CANNON] facetiously remarked, it is an 
entrance of the nose of the camel into the tent. Mr. Chairman, 
it is more than any of these. It is by one direct act of Con- 
gress an opening of the doors of the courts and the Treasury 
of the United States for the purpose of reimbursing the settlers 
of the Western States for all depredations which they suffered 
at the hands of the Indians. 

Mr. MONDELL. Will the gentleman allow me—— 

Mr. JACKSON. Mr. Chairman, I decline to yield at this 
time. Gentlemen may reason about this matter as they believe 
and divide between the north and the northwest side of a hair, 
but after all it comes back to the propgsition—that is, the 
proposition is to go back into history for 100 years—and open 
up the courts of the country and the Treasury of the United 
States in order that these people whom the Government had 
for that length of time constantly, with the exception, I believe, 
of about 10 or 11 years, refused to pay, may now be permitted 
to present their claims against the Government. There has 
been much said about the law in this case, and I am unwilling 
to have it go forth that the Committee on Indian Affairs as a 
whole stands for this law or that the Committee on Indian 
Affairs as a whole stands fer this report. I can hardly imagine 
a report or a statement of a case that would more unfairly 
state a proposition, so far as the law is concerned, than this 
report does. 

Mr. MILLER. Just an inquiry. 

Mr. JACKSON. I do not care to yield at this time. I would 
rather make my statement so that I can get it before the 
committee. 

Mr. MILLER. The gentleman 
nounced—— 

The CHAIRMAN. The gentleman declines to yield. 

Mr. MILLER. I think the gentleman ought to yield; I 
thought I might induce him to yield. 

The CHAIRMAN. It is the gentleman’s time, and it is 
within his control. 

Mr. JACKSON. I think I will satisfy the gentleman. 

Mr. MILLER. You will, if you will give me two minutes to 
be heard. 

Mr. JACKSON. 
now. 

: Mr. MILLER. Only I do not talk that way when I have the 

oor, 

Mr. JACKSON. What I want to refer to, Mr. Chairman, is 
this: Here is the report of the committee, written, I understand, 
by the gentleman from Minnesota, and here is his statement 
concerning the law that I say states the matter clearly in an 
unfair manner. On page 2, it begins as follows: 


a \ hat part of existing law requiring the claimant to be a citizen of 
1e United States at the time of the depredation can hardly be justified 
= = reasonable und and has resulted im severe hardship and 
marked injustice. is uirement of citizenship is of recent origin, 


The gentleman from Kansas is recognized 


is making a very pro- 


The gentleman has had an hour and a half 


having first been adopted in 1885, and no particular reason can be 
found for its having been —— m the law. The original acts 
d not contemplate any such limitation upon the right to recovery. 


The first act was passed in 1796. In that year a general law was 

enacted defining the relations between the whites and Indians. The 

promise of compensation to the whites for Indian depredations was 

undoubtedly to prevent reprisals and private warfare. 

47h eneaae 2 of the original act, approved May 19, 1796 (1 Stat. L., 
=); Ss: 

“ That if any Indian or Indians belonging to any tribe in amity with 
—— United States shall come over or across the said bounda line into 
hy, tate or Territory inhabited by citizens of the United tes and 

ere take, steal, or destroy any horse, horses, or other property belong- 

~ 7”, 


ing to any citizen or inhabitant of the United States * 
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This language is alse that contained in the act of March 3, 1799 
(1 Stat. L., 747) ; in the act of March 3, 1802 (2 Stat. L.. 143); in the 
act of June 30, 1834 (4 Stat. L., 731); and in the Revised Statutes of 
1878, section 2156. The discrimination in favor of citizens of the 
Upited States was first made in the act of March 3, 1885 (23 Stat. L., 
316), and was followed in this act of March 3, 1891 (26 Stat. L., 851). 


Now, this statement of the law could not be taken to have 
meant anything else than that prior to 1885 all of the claims of 
people who lost property by Indian depredations, whether citi- 
zens of this country or of foreign nations, were to be recom- 
pensed by the United States Government. I will admit that the 
statement does not ‘Say that exactly, but I say that it so infers, 
because anyone who reads that would get that impression, and I 
have no idea but a majority of the Members of this House who 
read that statement, as was evidenced from the debate here 
on the part of the gentleman from Mississippi [Mr. Sisson], 
had the impression that the Government had promised redress 
to these men who suffered wrong at the hands of the Indians. 

But such was not the case, and the fact is that the Govern- 
ment never promised, with the exception of the short period be- 
tween 1834 and 1859, that it would recompense anybody for any 
Indian depredation. 

Mr. RAKER. Will the gentleman yield for a question right 
there? 

Mr. JACKSON. Yes. 

Mr. RAKER. Is there any provision in this bill different 
from the act of 1891 save and except that which permits those 
who were residents of the United States to recover and does 
not confine it to a citizen? 

Mr. JACKSON. I think there are minor provisions. 

Mr. RAKER. In what way? 

Mr. JACKSON. Of course the limitation is changed. 
gentleman will understand that. That is all I recall now. 

Mr. RAKER. Then, with the exception of that provision to 
permit a man who was a resident but not a citizen, the policy 
of the Government and all the rules governing the former acts 
and the decisions of the Supreme Court on that subject are not 
at all affected by this act, are they? 

Mr. JACKSON. I think not. 

Mr. RAKER. Will the gentleman yield to one other question? 

Mr. JACKSON. Certainly. 

Mr. RAKER. It was referred to here by the gentleman from 
Missouri [Mr. SHACKLEFORD] in answer to the gentleman from 
Mississippi [Mr. Stsson] that attorneys would get all the bene- 
fit. May I call your attention to section 9 of the act of 1891, 
found in volume 2, Federal Statutes Annotated, page 100, in 
which it was held that all contracts entered into in regard to 
these claims are absolutely null and void, and the only fee any 
man or attorney or attorneys or agent or agents can obtain is 15 
per cent of the entire amount, and with exception, which might 
as to attorneys’ fees? 

Mr. JACKSON. I think that is true. That is my under- 
standing of the law. I do not know of anything that has re- 
pealed it. I investigated that question, at the gentleman’g sug- 
gestion, a week or so ago, and I think that is true. 

Mr. RAKER. One other question: Then the argument of the 
gentleman from Mississippi, that it would go to attorneys, is one 
that he did not make the other day when the question of war 
claims was up and when there was an amendment to the act 
as to attorneys’ fees? 

Mr. JACKSON. The gentleman will remember I made that 
argument then. 

Mr. RAKER. The gentleman from Mississippi [Mr. Srsson] 
did not then state that this money would all go to attorneys, 
and he voted for the bill. 

Mr. JACKSON. Let me reply to the gentleman. 

Mr. SISSON. Let me say to the gentleman right here—— 

Mr. JACKSON. I think the gentleman can get in later. What 
the gentleman from California says, I think, is true, and I think 
the statute referred to by him a very meritorious one in some 
respects, and I expect to discuss it a little further along. But 
the argument of the gentleman from Mississippi does not fall 
entirely, because if you look at the latter section of the law 
and I have it here—you will discover this rather curious pro- 
vision in section 9: 

But in no case shall the allowance exceed 15 per cent of the judgment 
recovered, except in crses of claims of less amount than $500 or where 
unusual services have been rendered or expenses incurred by the claim- 
ant’s attorney, in which case not to exceed 20 per cent of such judgment 
shall be allowed by the court. 

Mr. RAKER. Another question. Where there are extraor- 
dinary expenses the jurisdiction of the court is confined to a 
limit of 20 per cent—Second Federal Statutes, page 100” 

Mr. JACKSON. Yes, sir; and the expenses. 

Mr. RAKER. No. All expenses and attorneys’ fees shall not 
exceed 20 per cent. 


The 
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Mr. 
The 20 per cent is as to the attorney fees. 
man, I desire to say to the gentleman from California that I 
stand upon the broad ground on this claim as I understood the 
gentleman from Mississippi [Mr. Sisson] to stand, and I stand 
upon it on the war claims also, that no man ought to be allowed 
tv take a claim against the Government and pay expenses of 


JACKSON. The court is not limited to the expenses. 


Now, Mr. Chair- 


the litigation. But here is a law by which you propose to give 
these men who took these claims to attorneys when it was 
against the law, and they presented them against the Govern- 
ment of the United States, and now you ptopose to give them 
20 per cent for unusual services. 

Mr. RAKER. The Supreme Court of the United States has 
never held in this or in any other kind of cases that it was un- 
lawful for a man to take a contingent fee in a suit of this 
character. 

Mr. SISSON. I want to say to the gentleman from Cali- 
fornia, with the permission of the gentleman from Kansas—— 

Mr. JACKSON, Certainly. 

Mr. SISSON. That I agree entirely with the statement made 
by the gentleman from Kansas with reference to attorneys’ 
fees. I do not believe that an attorney ought to be permitted to 
appear before these courts unless he is limited in the fee which 
he is to receive. And we had a provision in an appropriation 
bill carrying appropriations to pay certain claims against the 
Government that the fees should be limited, and I was willing 
to support an amendment to the bill to make it a crime for an 
attorney to charge more than the law permitted. I will say 
right here, further, with your permission, that that does not 
limit the attorney to 20 per cent as a matter of fact, because 
after the fee is paid, as the testimony before the Committee on 
Appropriations showed, the receipts show 15 and 20 per cent 
were collected on claims; and then there would be a private 
settlement with the client where 50 per cent would be collected 
in all. 

Mr. RAKER. One other question, and then I am through. 
I agree fully with the policy of the law and the wisdom of it. 
I refer to this in answer to the question suggested by the gen- 
tleman from Mississippi [Mr. Srsson], whether the judgments 
awarded by the Court of Claims in Indian depredations would 
not go to attorneys to an extent of more than 15 or 20 per cent. 

Mr. SISSON. Let me say to the gentleman that that sug- 
gestion was made by the gentleman from Missouri [Mr. 
SHACKLEFORD] and not by me. 

Mr. RAKER. I accept the gentleman’s statement. You can 
not prevent men from committing crimes, and that would not be 
any reason why a man, after he had violated the statute, would 
not commit a crime afterwards. 

Mr. JACKSON. Mr. Chairman, I did not agree to have 
speeches made in my time, but I want to thank the gentleman 
from California for his suggestion. It wasat his suggestion that 
I first looked up the statute. The very facts that he has just 
stated show that no matter how careful we may be in these 
matters, no matter how carefully we restrict the matter of 
attorneys’ fees and fees of agents and lobbyists, yet after all 
we all understand that in the long run in these old claims that 
are dug up, 40 or 50 years old, against the Government,’ the 
bulk of the money recovered goes to some one who is taking an 
active part in prosecuting the claims against the Government 
and not to the real claimant. 

Now, I take it that if we do our duty at this session of Con- 
gress we will pass a law similar to this one in regard to Indian 
depredation claims, but one with a more rigid requirement to 
the effect that no man shall take claims against the Govern- 
ment of any kind and pay the expense of litigation. I do not 
object to contingent fees to lawyers, but I do object to their 
fostering litigation against the Government by advancing 1.oney 
to pay the expenses of lawsuits. The courts have always held 
that, except where it has been authorized by statute such as 
this one, such claims are champertous and void, and ought to be. 

Now, Mr. Chairman, what I meant when I said that this re- 
port was unfair in the statement of the law I have already 
indicated to the gentleman from Minnesota [Mr. MILtEer], but 
I desire now to make this other statement: I think it is unfair 
in the fact that it seems to proceed upon the theory that these 
men had some rights as against the Government and would 
have recovered if it had not been for the word “ inhabitant,” 
which the gentleman claims was stricken out by the law of 1885 

Now, the real truth is that prior to 1872 the claims of the 
Indians against the Government of the United States were 
roughly divided into two classes—those where the Government 
had treaty relations with the Indians and those that con- 
cerned Indians who had never treated with the Government 
at all. 


All of the legislation to which the gentleman refers as hay- 
ing taken place prior to 1834 referred to that class of Indians 
who had treaty obligations with the Government. These were 
treaties made with the Indians at the close of some Indian war. 
They were treaties made with the Indians at the time they 
were placed upon the reservations where they were taken, 
whereby the Indians agreed that they should recompense the 
white settlers for any depredations committed by the members 
of their tribes. 

Of course where such treaty relaticns existed it was per- 
fectly proper for the Government to step in and undertake to 
determine these differences between the Indian tribes and the 
white settlers, but never prior to 1834 did the Government 
assume to pay any of these claims itself. This law was in 
effect from 1834 until 1859. 

Mr. MILLER. Here is the statute of 1834, if the gentleman 
wants to read it. 

Mr. JACKSON... I will read-it: 

Provided also, That unless such claims shall be presented within 
three years after the commission of the injury the same shall be 
barred, and if the nation or tribe to which such Indians may belong 
receives an annuity from the United States, such claim at the next 
popes of the annuity shall be taken therefrom and paid to the party 


jured; and if no annuity is payable to such nation or tribe, then the 


arg of the claim shall be paid from the Treasury- of the United 
ates. 


That was the act of 1834; but in 1859, in the closing words 
of the Indian appropriation act, this language was used: 


That so much of the act entitled “An act to regulate trade and inter- 
course with the Indian tribes and to preserve peace on the frontiers,” 
approved June 30, 1834, as provides that the United States shall make 
indemnification out of the Treasury for property taken or destroyed in 
certain cases by Indians trespassing on white men, as described in the 
said act, be, and the same is hereby, repealed. 


After 1859 no one ever thought and no one ever claimed that 
the Government of the United States was liable to anyone for 
depredations by the Indians except where the treaties made 
with the Indians made the Indians’ property liable for those 
claims, and the Government undertook to administer this prop- 
erty and to determine the claims. 

Furthermore, this act of 1834, which, it is claimed, the act of 
1891 revived and made efficient again, had a provision in it that 
all claims should be presented within three years from the time 
of the injury, and now it is conceded in this report that these 
claims originated from 1860 to 1870, the major part of them. 
I read from page 17 of the report, from a statement made by 
the Assistant Attorney General, Mr. Thompson: 


Yes; the great majority—in fact, I would not now know what per 
cent, but a very large By cent—of these cases are for claims where 
the depredation occurred between 1860 and 1875. From 1860 to 187v 
is the larger part, but I should think 75 or 80 ae cent of these claims 
were for property: taken between 1860 and 1875. 


And so, if the law is as I understand it to be—and there can 
not be any question about it—and if it is true, as the gentleman 
from Minnesota [Mr. MILLER] says it is, that the statute con- 
tained the word “inhabitant” prior to 1885, all of these men 
had more than their three years in which to present these 
claims, and absolutely neglected to do it. 

So the statement of the gentleman from Texas [Mr. Srr- 
PHENS], that there is any equity involved, falls to the ground, 
because these men had ample time to present their claims, if 
they had any, and there is no merit in the claim of any equity 
being involved. 

But the truth is, gentlemen, that all of the equity that there 
is in these cases lies in the fact that somebody else has been 
paid, and because somebody else has been paid that these gentle- 
men think they ought to be paid something. 

Mr. KINKAID of Nebraska. Will the gentleman yield for a 
question? 

Mr. JACKSON. Yes. 

Mr. KINKAID of Nebraska. I should like to know if the 
gentleman from Kansas, and if the committee, as far as he is 
advised, approve of the restriction on claims for Indian depre- 
dations contained in the words “in amity,” in line 11 of the 
first page? : 

Mr. JACKSON. I will say to the gentleman that I do not 
approve of any depredation claims. I am opposed to all of 
them; but I can readily see that if we pass this law the gentle- 
man from Nebraska [Mr. Krnxarp], and perhaps some of us 
from Kansas who have such claims, will be back here at the 
next session of Congress asking you to strike out the words 
“in amity,” so that our people in Kansas and Nebraska my 
have the same benefit which the gentleman from Texas [Mr. 
STEPHENS] now asks for his people. 

Mr. KINKAID of Nebraska. That is my suggestion and my 
position. 

Mr. JACKSON. I said in the beginning that this was more 
than the entering wedge. It is the plain declaration of the 
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Congress of the United States that we are now entering upon 
the policy of adjusting all of the claims for damages between 
the settlers of the West and the Indian tribes, and that the 
Government of the United States proposes to guarantee their 
payment. 

Mr. RAKER. Will the gentleman yield for a question? 

Mr. JACKSON. I will. 

Mr. RAKER. Is it not a fact that the plain provision of the 
pill, and one of its main purposes, is to give those who were 
declared not to be citizens an opportunity to adjust their claims 
in cases where it has been determined that they were residents, 
and that they came within the other provisions of the act, and 
that this act specifically provides that no new case can be filed— 
only those already on file now in the Court of Claims are the 
ones to be determined and adjudicated and no others? 

Mr. JACKSON. I understand that is one provision, and that 
is one reason why I am opposed to it. 

Mr. RAKER. Then where could there be any other batch of 
claims come in? 

Mr. JACKSON. If you are going to pay these claims in Texas 
because these Indians are in amity, do you suppose that the 
people of Kansas and Nebraska are not coming back to have 
the word “amity” stricken out next year, when it was in those 
States that the Indians went on the warpath and destroyed the 
lives and property of our settlers? Do you suppose the Congress 
of the United States can preserve the policy of paying a lot 
of people who neglected to take out naturalization papers and 
at the same time refuse payment to honest citizens of the coun- 
try who suffered at the hands of the Indians? I simply say 
that we are entering upon a policy of paying all Indian claims, 
and you can reason about it as you please, but you will come 
back to the proposition that if you pay these claims you ought 
to pay all Indian claims. 

Mr. MILLER. Will the gentleman yield? 

Mr. JACKSON. I will. I refused a moment ago to yield 
because I wanted the gentleman to understand my position 
about his report. 

Mr. MILLER. I rejoice in the opportunity to assure him 
that I have no personal pride in this report. I drew the report 
two years ago. I agreed with it then, as I do now, and I wish 
to say in reference to the report that after having heard the 
gentleman from Kansas I am absolutely certain that he does 
not know what is in the report. 

Mr. JACKSON. That may be true, and I think there are 
others here who do not know and could not learn from reading 
the report, 

Mr. MILLER. But, Mr, Chairman, that is not what I rose to 
ask the gentleman. I understood the gentleman to say in his 
opposition to the bill in committee—and he having mentioned 
the fact, I take it for granted that it is public property, and I 
am privileged to refer to it 

Mr. JACKSON. Certainly you are; I voted against it in 
committee. 

Mr. MILLER. His position here is based upon the fact that 
he is opposed to*any legislation on this question. Is it not also 
a reason that the gentleman gave in committee that his oppo- 
sition to the bill was because it gave a right to recover to an 
inhabitant who had already filed a case and did not extend that 
right to those who had not filed their cases? Was not that the 
only objection the gentleman made? 

Mr. JACKSON. No; I think not. 
of my opposition. 

Mr. MILLER. Is it not a fact on the floor of the House re- 
cently he made the same objection in the same terms for the 
Same reason? ; 

Mr. JACKSON. I made it about a month ago, and I still 
make it now. 

Mr. MILLER. There is nothing about it except that the gen- 
tleman may have enlarged his reasons since then. 

Mr. JACKSON. I have not, although I may not have stated 
them all. I will say that I refuse to stand for any proposition 
which has for its evident purpose the satisfaction of a lot of 
claims that have been hunted up and brought in here by a lot 
of claim agents against the Government. 

Mr. MILLER. Will the gentleman allow me to read an ex- 
acne page 2328 of the Recorp, where the gentleman 


My objection was that it seemed to prefer a certain class of claim- 
oats who filed their claims at a time when they had no right to file 
the fitenen ad — = bill i = or. — it is clearly in 

certain number o e claims that hay 
the court and adjudicated. Peart 


It strikes me forcibly that there is an inconsistency between 
passing a bill because it does not extend the right to others, 
does not go far enough, does not let the floodgates down com- 





I did give that as a basis 
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pletely enough, and opposing it absolutely because it legislates 
at all on the subject. I think the gentleman is under some 
obligation to clear that up. 

Mr. MADDEN. Will the gentleman allow me to ask him a 
question? 

Mr. JACKSON. 

Mr. MADDEN. 

Mr. JACKSON. Very well. 

Mr. MADDEN. I want to ask the gentleman if he would 
favor this or a similar bill if claimants in the territory he rep- 
resents were permitted to present their claims at the same time? 

Mr. JACKSON. I would not. I see no inconsistency in the 
position I assumed the other day; and with due respect to the 
gentleman from Minnesota, I give him the credit of thinking 
that he does not, either. I certainly would oppose a bill if I 
thought it was wrong in principle, and in addition to being 
wrong on general principles, it sought to prefer a certain class 
of people, and giving them certain advantages—giving to a lot 
of attorneys and claim agents a lot of claims where the real 
owners of which have long since passed out of existence. 

Now, the gentleman from Texas seems to think that his State 
is particularly interested in these claims and that they ought to 
be paid because of certain inequalities that they have suffered 
and certain equities that they have for relief. But, Mr. Chair- 
man, I hardly think that that is true. 

If these men were inhabitants of the country, lawfully upon 
the Indian territory or in the vicinity of the Indians, it was 
their laches that caused them not to be citizens of the United 
States. The great golden West, of which so much has been 
said here to-day, was not made by men who went out to trade 
among the Indians as citizens of foreign countries, or men who 
went near the Indians in their vicinity for the purpose of taking 
Indian lands and retaining their citizenship under foreign flags. 
The great West was built by men who went into the West for 
the purpose of building themselves homes as American citizens. 
[Applause.] And this Government never pretended and never 
extended its protection over foreigners who were dealing with 
Indian tribes because the Indian tribes were wards of the Gov- 
ernment. These tribes who committed the deprgedations in 
Texas were not wards of the Government. They were what 
Chief Justice Marshall declared the Indian tribes to be in the 
early part of the century, that they were really nations, “ do- 
mestic dependent nations,” with full rights under the Consti- 
tution to treat with the Government, and we owed no more duty 
to protect the foreign citizen against these tribes than we do to 
protect the foreigner in Mexico at the present time against the 
depredations of Indians and the rebels under the Mexican Govy- 
ernment. 

Mr. MILLER. 
point. 

Mr. JACKSON. Yes; I will. 

Mr. MILLER. I understood the gentleman to take the posi- 
tion that the report was erroneous in that for the first time 
I will modify that and not say the first time, but say it at- 
tempts to create the impression that the Government prior to 
1885 was liable for this class of depredation claims to inhabi- 
tants as well as to citizens, and I understood him to criticize it 
and claim that never prior to 1834 was the United States liable 
for Indian depredations. Am I correct in that? 

Mr. JACKSON. That is the law as I understand it. 

Mr. MILLER. And that is the basis of the gentleman’s ob- 
jection to the report, and upon that he bases the remarks which 
he made a little while ago. 

Mr. JACKSON. Yes. 

Mr. MILLER. Then I beg leave to call his attention to 
the original act of 1796, found in Statutes at Large, volume 1, 
page 472, section 14, all of which I will not read, but I will read 
a part—— 

Mr. JACKSON. Certainly. 

Mr. MILLER. The first part of that I copied in the report. 


Let me answer this question first. 
But this refers and relates to the question. 


If the gentleman will permit me at this 


because that is all it seemed to me that was pertinent in this 
case. It is as follows: 
And be it further enacted, That if any Indian or Indians, belonging 


to any tribe in amity with the United States, shall come over or across 
the said boundary into any State of Territory inhabited by citizens of 
the United States and there take, steal, or destroy any horse, horses, or 
other property belonging to any citizen or inhabitant of the United 
States— 


There is where I stopped in the report and put in the aster- 
isks. I will read this so the committee may decide for them- 
selves— 


or of either of the Territorial districts of the United States, or shall 
commit any murder, violence, or outrage upon any such citizen or In- 
habitant it shall be the duty of such citizen or inhabitant, his repre- 
sentative, attorney, or agent to make application to the superintendent 
or such other person as thie President of the United States shall author- 
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ize for the purpose, who, upon being furnished with the necessary 
documents and proofs, shall, under the direction or instruction of the 
President of the United States, make application to the nation or tribe 
to which such Indian or Indians shall belong for satisfaction; and if 
such nation or tribe shall neglect or refuse to make satisfaction in a 
reasonable time, not exceeding 18 months, then it shall be the duty of 
such superintendent or other person authorized, as aforesaid, to make 
return of his doings to the President of the United States and forward 
to him all the documents and proofs in the case that such further 
steps may be taken as shall be proper to obtain satisfaction for the 
injury; and in the meantime in respect to the property so taken, 
stolen, or destroyed the United States guarantee to the party injured an 
eventual indemnification. 





Now, if the United States guarantees all of these proceedings 
to the injured party that he will be indemnified, is not the 
United States obligated on a bond? 

Mr. JACKSON. I think not. 

Mr. MILLER. And the same language exactly is found in 
the act of 1799, and also in 1802, which is practically the same 
as the one that he quoted from, the act of 1834. 

Mr. JACKSON. Why, I have it here; it was carried up to 
1834. 

Mr. MILLER. Certainly; and will the gentleman kindly ex- 
plain how the United States can guarantee that if he has been 
despoiled of his property he will be paid in full for that, unless 
the United States can be made to do it in case the Indians 
do not? 

Mr. JACKSON. Why, the answer is quite simple. The lan- 
guage which the gentleman has just read is as plain as can be. 
It meant that the Government would see that the claimant was 
indemnified out of the property of the Indian, if he had any, 
but it did not say, as by the act of 1834 and as the gentleman 
now seeks to make the act of 1891 read, that if the Indian 
tribes had no property the Government would pay it out of the 
United States Treasury. His report—and evidently the gentle- 
man still thinks so—would indicate to this House that the Gov- 
ernment had all the time promised that these claims would be 
paid out of the Treasury of United States if the Indian tribes 
had not the property with which to pay them. 

Mr. MILLER. If the gentleman guarantees the payment of 
a note, and the maker of the note does not pay it, does he have 
to pay it? - 

Mr. JACKSON. Oh, well; that is another question. The 
Government did not agree to pay anybody. That is just the 
question. The Government only promised to see that these 
people were indemnified out of the property of the Indians, 
and the gentleman can not find a single claim ever paid out of 
the Treasury of the United States, unless it was reimbursable 
out of the property of the Indians, prior to 1834. And I read, 
Mr. Chairman, here from the—— 

Mr. MILLER. It is all reimbursable. It is reimbursabie 
under the act of 1891. ~ 

Mr. JACKSON. I mean that it is not actually reimbursable. 

Mr. MILLER. It is actually reimbursable under the act of 
1891. I hold here a report from the Attorney General’s office 
showing, I presume, 150 cases there under the act of 1891 
wherein the amounts paid have been reimbursed to the United 
States, and of which 75, probably, are from the Osage Nation. 

Mr. JACKSON. If the treaty so provided, or the statutes 
passed by Congress subsequent to the time so provided, prior to 
1834, the Government paid no claim unless it paid it out of the 
property of the Indians. I desire now in connection with the 
report of the gentleman to read from the opinion of Love »v. 
The United States, in the Twenty-ninth Court of Claims, which 
contains a very comprehensive history of this entire legislation: 

It has been urged in argument that a departmental construction has 
been given to the law since 1872, of which Congress were aware when 
the Indian depredation act was passed; that the Secretary of the 
Interior had again and again examined and approved claims where the 
depredations were committed In time of war. 

f this had been a departmental usage in the true sease of the term, 
this argument would be one of great weight. If the Interior Depart- 
ment had fimally determined and paid such claims during a period of 
19 years, and Congress had again and again appropriated money for 
satisfying such awards, it might well be said that this act of 1891 was 
but a continuation of an existing policy. But such was not the fact. 
The Secretary of the Interior determined nothing. During these 19 
years he was never invested with discretion to pay one such claim; he 
simply took the place of a committee and investigated. Moreover, his 
reports were never approved by es: for 19 — they remained 
unacted upon, which indicates, if it indicates anything, that they were 
disapproved, and finally the Indian depredation act declared that his 
investigations “shall cease from the taking effect of this act.” 
(See. 13.) The fact undoubtedly is that Congress were neither satis- 
fied with these investigations nor clear as to the legal rights of the 
parties, and therefore referred the thousands of cases that had ac- 


cumulated for the investigation and decisions of the judiciary both as 
to the law and the facts. 


Mr. MANN. I understand the opinion the gentleman is now 
reading relates to the act of 1885. 

Mr. JACKSON. The acts of 1872, of 1885, and 1891. 

Mr. MANN. I mean in reference to the investigation under 
the act of 1885. ; 

Mr. JACKSON. Certainly. 
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Mr. MANN. Which a while ago was cited to us as the case 
where Congress had provided for the payment of certain 
claims. 

Mr. JACKSON. That is it. 

Mr. MANN. I did not mention the gentleman from Minne- 
sota [Mr. Mrrier], although I had in mind what he said. I 
understood him to cite the case, and cited the same with the 
intention of giving the same impression, I think. 

Mr. MILLER. I beg the gentleman’s pardon. The court 
says, or designs to say, that the purpose is to change in the 
act of 1885 from inhabitants to citizens. 

Mr. MANN. When I read the report in the first instance I 
received the impression that the act of 1885 provided for the 
payment to citizens of these Indian depredation claims, but 
when I examined the act I found it provided for an investiga- 
tion, and nothing further was ever done under the investigation. 

Mr. MILLER. It was contemplating the payment by some 
future appropriation. 

Mr. MANN. Well, the gentleman knows how these acts get 
into legislative bills. We pass an item making an appropria- 
tion for some purpose, with no intention whatever of binding 
Congress or influencing Congress as to the policy it shall pursue 
thereafter, but for the purpose of obtaining information. Un- 
fortunately, in this case the act of 1885 did lead to the act of 
1891, which ought never to have been passed. 

Mr. JACKSON. Then, Mr. Chairman, let me say to the 
gentleman that the court put an interpretation upon the act 
of 1891 which they’ never should have put upon it, which formed 
an obligation on the part of the Government of the United 
States to pay these claims. Let me read a little further in 
this report. A 

I want to say to the gentleman from Minnesota [Mr. Mixer], 
if I may have his attention, that I got the same impression 
from the report which the gentleman from Illinois [Mr. Mann] 
expressed. Let me read further from this report. 

Mr. MILLER. Is the gentleman reading from the report on 
the case? 

Mr. JACKSON. I am reading from the opinion of the court. 

Mr. MILLER. Do not attack my statement or report, but 
attack the court's opinion. 

Mr. JACKSON. I am citing the opinion of the court to show 
how accurate the report is. The opinion states: 


It has also been urged that the policy of the United States for a cen- 
tury and more has been to indemnify those who suffered from Indian 
depredations without attempting to right their own wrongs and to 
make the Indians pay, when it can be done, for their misdeeds com- 
mitted either in peace or war. And it is said that it would be most 
illogical to so construe the statute that when a few Indians are guilty 
the innocent majority of a tribe shall be char with the cost of their 
misdeeds, and that when all are guilty all shall escape the consequences 
of their own acts. 


The only = known to the court is that of maintaining peace. 
The Government has virtually said, both to the Indians and to its own 
citizens on the frontier, “If you will only refrain from war, we will 
see that individual sufferers on either side shall be indemnified for the 
lawless aggressions of individual criminals of the other.” It is un- 
happily too well established that these Indian wars too often have been 
incited or begun by our own people. In this case new before the court 
the claimant seeks to recover upon these facts narrated in his own 
evidence. ; 

I eall attention to this because I understood the gentleman 
from Minnesota [Mr. MILER] to say that no such case as that 
cited by the gentleman from Illinois [Mr. Mann] could occur. 

Mr. MILLER. The gentleman does not understand my state- 
ment any more than he understands the report made on that 
subject. I never made that statement. I said that so far as 
I was advised no such case as that was now pending before thc 
Court of Claims, and therefore no such case could be affected 
by the bill. I did not think there was any such case pending, 
because I had not heard of anyone who knew of such 4 case 
that is pending. 

Mr. JACKSON. I read further from the opinion of the 
court: 

-A company of volunteers had been quietly organized, and on the 8th 
day of October, 1855, they struck the first blow on a large band of 
Indians who professed the utmost friendship to the settlers. Those 
who survived the slaughter hastened to the reservation, and persuading 
the few who were remaining there to join them commenced their work 
of retaliation at that point, and then striking down the river continued 
it in their flight, and-did it fearfully well, 


Then the court says: 

To indemnify such persons for losses in such a war would be to give 
a bounty for the encouragement of Indian hostilities. 

Gentlemen, that simply illustrates what the true relation be- 
tween these Indian tribes and the Government of the United 
States has been from the first, and that has been to treat these 
Indians as domestic nations and treat with them as nations. 
The Government never intended that it would pay people who 
happened to suffer by larceny of otherwise on the part of the 
Indians, and therefore I say that the only true policy is that 
if the Government now proposes to pay Indian claims it should 
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begin at the bottom and open up the courts and the Treasury 
of the United States and let us have an adjustment all along 
the line. 

Why talk about the depredations of Indians in Texas from 
1860 to 1870? I apprehend that no State in the Union has suf- 
fered so many Indian depredations as has my own native State 


of Kansas. In these very wars that are talked of here the 
fighting on Kansas soil was ten times as severe as it was on 
Texas soil. Not in the entire history of Indian warfare in this 
country have such examples of cruelty and savagery on the 
part of the Indians been afforded as those which occurred in 
western Kansas from the year 1860 up to the year 1870. And 
the depredations committed by those Indians can not be recom- 
pensed in money. You can not benefit the men who were set- 
tlers there by now opening the Treasury of the United States 
to the attorneys and claim agents. 

Upon the little island of Arickaree, in the Republican River, 
a band of Kansas men held at bay for days and days all of the 
combined tribes of the Indians who inhabited those western 
plains. They lived upon mule meat and upon horse meat until 
two of their number escaped and walked over the plains to a 
post of the United States Army and brought relief from those 
savages who had attacked them, and after that these Indians 
were followed back into the Indian Territory and into Texas 
and were destroyed or captured. But by the terms of this 
bill the depredations committed by those Indians could not be 
paid for, because they were on the warpath, 

Now, then, the Indians who went into the settlements and 
took the school-teachers from their desks and carried them 
away as captives, the Indians who went in and carried off the 
children of the early settlers of Kansas were upon the war- 
path, and under this bill it is not pretended that any money 
shall be paid for the damages that these Indians committed. 

Under what kind of equities can you expect that these men 
who have built up their country under such circumstances as 
that shall now be taxed to pay a few foreigners down in Texas, 
or out upon the western plains, or in some other part of the 
country, for some property that was stolen by Indians who were 
not at war? 

There is one other fact here that I want to mention concern- 
ing this law, and then I am done; and that refers to this pro- 


vision of the bill which provides practically that the claims as | 


adjudicated by the Secretary of the Interior shall fix the 
amounts to be paid. 

I understand that the most of this amount of half a million 
dollars consists of claims due the large cattle firms in Texas 
for property loss; and under this bill it is proposed not only to 
allow these claimants to reinstate their claims, but it is pro- 
posed that the Government shall assume the burden of proof, 
of showing that the amount of property which was taken away 
Was not correctly found by the Secretary of the Interior in his 
investigation. You are not only going to allow these attorneys 
and claim agents to make the claims lawful which were unlaw- 
ful at the time they filed them, but you are going to preclude 
the Government from its right to show what the actual damage 
was, 

And so I conelude, Mr. Chairman, that instead of this being 
a bill to do equity, it is a bill to favor a certain lot of claim 
agents and attorneys who presented these claims a quarter or 
half a century ago, who were defeated then, and who now pro- 
pose, by the help of this Congress, to be reimbursed for their 
trouble then, and to be paid their attorneys’ fees for prosecut- 
ing these claims. 

The CHAIRMAN, If there is no further general debate, the 
Clerk will read the bill. 

Mr. MANN. I should like to inquire how many gentlemen 
desire to be heard in favor of the bill? 

Mr. FERRIS. Mr. Chairman, unless the gentleman desires 
to debate the bill further, I will ask that it be read under the 
five-minute rule. 

Mr. MANN. 
to talk to empty benches, I make the point that there is no 
quorum present. 

The CHAIRMAN (Mr. Foster). The gentleman from IIli- 
nois [Mr. MANN] makes the point of order that there is no 
quorum present. The Chair will count. [After counting.] 
er Members present: not a quorum. The Clerk will call the 

roll, 

The Clerk proceeded to call the roll, when the following 
Members failed to answer to their names: 


. 
; 


Adamson Bartlett Bur 
h 3s <ess Copley 
Aine Bates Burke, Pa. Cox, Ind. 
fae Bowman Butler Currier 
eer ae Bradley Calder Daizell 
= 1ony Broussard Cannon Dickson, Miss. 
uate Brown Cantrill Dies 
aye 8 Bucharan Ca Difenderfer 
archfeld Bulkley Clark, Fla. Donohoe 





Elierbe Howell Moon, Pa. Sherwood 
Evans Hughes, W. Va. Moore, Tex. Slemp 
Fairchild umphrey, Wash. Morse Small 
Faison fumphreys, Miss. Mott Smith, Saml. W. 
Fields Jacoway Murray Smith, Cal. 
Fitzgerald Johnson, Ky. Needham Sparkman 
Focht Kahn Olmsted Speer 
Fordney Kennedy Palmer Stack 

Fornes Kindred Parran Stanley 

Foss Knowland Patten, N. Y. Stephens, Cal. 
Francis Langham Patton, Pa. Stephens, Nebr. 
Gallagher Langley Payne Sterling 
Gardner, Mass. Lawrence Peters Stevens, Minn. 
Glass Lee, Pa. Porter Sulloway 
Goeke Lindsay Powers Switzer 
Goldfogle Littlepage Prince Talbott, Md. 
Gould Littleton Pujo Taylor, Ala. 
Green, Iowa Lloyd Rainey Taylor, Ohio 
Griest Longworth Randell, Tex. Thayer 
Gudger Lou Ransdell, La. Thistlewood 
Guernsey McCall Rauch Tilson 
Harris McCreary Reyburn Townsend 
Harrison, N. Y. McDermott Roberts, Ney. Underhill 
Hartman McGuire, Okla. Robinson Vreeland 
Haugen McHenr Rodenberg Warburton 
Hayes McKenzie Rothermel Webb 

Helm McKinley Reuse Wilder 
Henry, Tex. McLaughlin Rucker, Colo. Wilson, Ill. 
Higgins Martin, Colo. Sabath Wilson, Pa. 
Hinds Matthews Sharp 

Hobson “4 Mays Sheppard 

Houston Mondell Sherley 


ee 


| attention of both sides of the House to the bill under co 





I intend to debate the bill, and as I do not care | 


The committee rose: and Mr. Garretrr having taken the chair 
as Speaker pro tempore, Mr. Foster, Chairman of the Committee 
of the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 14667, 
and finding itself without a quorum, the roll had been called; 
that 234 Members had answered to their names, and he herewith 
presented a list of the absentees. 

The SPEAKER pro tempore. The gentleman from Illinois, 
Chairman of the Committee of the Whole House on the state of 
the Union, reports that that committee, having under considera- 
tion the bill H. R. 14667, finding itself without a quorum, caused 
the roll to be called; that 234 Members have answered to their 
names, and that he presents a list of the absentees. A quorum 
being present, the committee will resume its session. 

Mr. STEPHENS of Texas. Mr. Speaker, I desire to submit 
request that this bill and amendments 

Mr. MANN. I make the point of order that that can not be 
done. 

The SPEAKER pro tempore. 


a 





The Chair sustains the point of 


order. The Chair will say to the gentleman from Texas that no 
motion is in order now. 

Mr. MANN. Except a motion to adjourn. 

The committee resumed its session, with Mr. Foster in the 
chair. 


Mr. MANN. Mr. Chairman, before I address myseif to the 
subject matter of the bill under consideration, I wish to remind 
Members that on a prior occasion in the House, and on one or 
two occasions out of the House, I have had the honor and 
pleasure of suggesting to the Democratic Party the desirability 
of nominating as its candidate for President the honorable 
Speaker of this House. [Applause.] I wish now to call atten- 
tion to the fact that yesterday my State delivered the goods. 
[Laughter and applause. ] 

Mr. KONIG. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Illinois yield to 
the gentleman from Maryland? 

Mr. MANN. I donot. Mr. Chairman, I desire to engage the 
nsidera- 
tion which in itself is important, but as bearing upon the action 
which this House shall take upon the bill is more important 
still as related to other bills, some now on the calendar and 
others being pressed for consideration by committees and by 
the House. Every new Member of this body placed upon coim- 


and 


mittees where it is possible becomes subject to the pressure 

the influence of claim agents, claim attorneys, and ord ry 
claimants. Every time the complexion of the House changes 
politically and new committees come in, additional pressure is 


brought to bear upon the new committees. That has been the 


case for many years and it is the case now. 
Mr. GARNER. Will the gentleman yield for a question? 


Mr. MANN. I will not. When I am through making a state- 
ment I will be very glad to yield to the gentleman from Texas 
or any other gentleman. I desire to make a consecutive state- 


y 
i 


ment, something which is very often net permitted in the House 
by reason of inquiries constantly made from the floor, 
gentleman from Texas will appreciate. 

Mr. GARNER. I suppose that the gentleman from [lin 


> 


as the 


is is 


guilty of interruptions as much as any other Member of the 
House. 

Mr. MANN. That is a very easy matter to state, but as a 
matter of fact “the gentleman from Illinois” rarely interrupts 
a man on the floor of the House making a consecutive state- 
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ment, unless he has stopped for an interruption. I frequently 
quiz gentlemen who are asking unanimous consent, but seldom 
men who are making speeches unless they have already yielded. 

Mr. Chairman, this bill is a bill to provide for the payment 
of Indian depredation claims, as gentlemen state, to the amount 
of half a million dollars. Nobody knows what the amount will 
be. The total amount of the claims which can be adjudicated 
under the provisions of the bill as it stands is more, as I 
understand, than $2,000,000. By a process of reasoning they 
have assumed that only one-quarter of the claims would be 
successful. Nobody knows. 

But whether it is half a million dollars or two or three mil- 
lion dollars, I want to call the attention of the House to the 
facts in regard to it. 

In 1891 Congress passed a law providing for the adjudication 
of these Indian depredation claims in certain cases, but con- 
fined the right of the claimant to those who were citizens of the 
United States. Previous to that, in 1885, Congress had passed a 
law authorizing the Secretary to make an investigation of 
Indian claims, intending them to be paid out of the Indian 
funds, the moneys belonging to the Indian tribes who had com- 
mitted the outrages, but made no provision for the payment of 
the money. 

Now, let me take you back in history for a moment. The 
gentleman from Minnesota [Mr. MutzEr] to-day gave the impres- 
sion to me, if not to the House, that during the entire life of 
the country or practically for more’ than 100 years, with the 
exception of a short period of time, the man who went into the 
Indian country and was there injured or had his property de- 
stroyed by the Indians had a claim against the United States, 
But nothing is further from the fact. In 1802 Congress passed 
an act in reference to Indian depredation claims. It has been 
assumed by the gentlemen who made the report and the gentle- 
men who have argued in favor of the bill that it provided for 
the payment of claims like this. What were the facts? That 
act provided that if an Indian or Indians belonging to any 
tribe in amity with the United States shall come over or cross 
the said boundary line into any State or Territory inhabited by 
citizens of the United States, and there take, steal, or destroy, 
and so forth, the Government would pay the claim, if it could ob- 
tain the money from the Indian funds, or pay it out of the Treas- 
ury, with the provision that no one could go into the Indian 
country except under a pass, and for trading purposes, under 
regulations fixed by the United States. No provision was made 
for the payment of any claim for outrages committed in the In- 
dian Territory itself, or the Indian country, upon citizens who 
unlawfully went into that country; but if a tribe in amity with 
the United States broke away from its boundaries and crossed 
into the United States, then we provided that we would pay 
the claim out of the property of the Indians. 

In 1834 we enlarged that by a provision that we would pay for 
property taken within the Indian territory, with a provision 
that no alien could go into the Indian country without a pass- 
port from the War Department, which passport must express 
the object of the person, the time he is allowed to remain, and 
the route he is to travel, and it contained a further provision 
that if the injured party, his representative, attorney, or agent, 
should in any way violate any of the provisions of the act by 
taking or attempting to obtain private satisfaction or revenge, 
then he should forfeit all claim upon the United States for such 
indemnification. 

The act of 1802 expressly provided that if the person whose 
property was damaged crossed into the Indian country he should 
forfeit all claim for damages. It fixed the boundary line be- 
tween the Indian tribes or Indian country and the United States 
and forbade citizens or residents of the United States, except 
in certain conditions, going into the Indian country, and regu- 
lating trading with the Indians generally. It contained the 
following section, which-was repealed by the act of 1834, to wit: 

Src. 14. And be it further enacted, That if any Indian or Indians, 
belonging to any tribe in amity with the United States, shall come over 
or cross the said boundary line into any State or Territory inhabited 
by citizens of the United States and there take, steal, or destroy an 
horse, horses, or other property belonging to any citizen or inbalatesl 
of the United States or of either of the territorial districts of the 
United States, or shall commit any murder, violence, or outrage upon 
any such citizen or inhabitant, it shall be the duty of such citizen or 
inhabitant, his representative, attorney, or agent, to make application 
to the superintendent or such other person as the President of the 
United States shall authorize for that purpose; who, upon being fur- 
nisheé with the necessary documents ona proofs, shall, under the. direc- 
tion or instruction of the President of the United States, make 
application to the nation or tribe to which such Indian or Indians shall 
belong for satisfaction; and if such nation or tribe shall neglect or 
refuse to make satisfaction in a reasonable time, not exceeding 12 
months, then it shall be the duty of such superintendent or other person 
authorized as aforesaid to make return of his doings to the President 
of the United States and forward to him all the documents and proofs 


in the case, that such further steps may be taken as shall be proper to 
obtain satisfaction for the injury; and in the meantime, in respect to 


the property so taken, stolen, or destroyed, the United States 
to the party injured an eventual indemnification: Provide 
That if such injured party, his representative, attorney, or a 
in any way violate any of the provisions of this act by seek 
tempting to obtain private satisfaction or reven, 


rantee 
always 
nt shall 
or at- 
by crossing over the 


line on any of the Indian lands he shall forfeit all claim upon the 
United States for such indemnification: And provided also, That noth- 
ing herein contained shall po the le 


1 apprehension or arresting, 
within the limits of any State or district, of any Indian having so 
offended : And provided further, That it shall be la 1 for the President 
of the United States to deduct such sum or sums as shall be id for 
the property taken, stolen, or destroyed by any such Indian out of the 
annual stipend which the United States are bound to pay to the tribe 
to which such Indian shall belong. 


The act of June 30, 1834, regulating trade and intercourse 
with the Indian tribes, prohibited any foreigner going into the 
Indian country without a passport from the War Department 
or some other official named, which passport must express the 
object of the person, the time he is allowed to remain, and the 
route he is to travel. The act of 1834 repealed the act of 1802 
and acts amendatory thereof. 

The act of 1834 provided that the Government guaranteed the 
persons injured by Indian depredations in certain cases an 
eventual indemnification ; and if the amount of the claims could 
not be paid out of annuities from the United States, then such 
claims should be paid from the Treasury. 

Section 17 of that act is as follows: 

Sec. 17. And be it further enacted, That if any Indian or Indians 
belonging to one tribe in amity with the United States shall, within 
the Indian country, take or destroy the property of any person lawfully 
within such country, or shall pass from the Indian country into any 
State or Territory inhabited by citizens of the United States, and there 
take, steal, or sone any horse, horses, or other property belonging to 
any citizen or inhabitant of the United States, such citizen or in- 
habitant, his representative, attorney, or agent may make application to 
the proper superintendent, agent, or subagent who, upon being fur- 
nished with the necessary documents and proofs, shall, under the direc- 
tion of the President, make application to the nation or tribe to which 
said Indian or Indians shall belong for satisfaction; and if such nation 
or tribe shall neglect or refuse to make satisfaction in a reasonable 
time, not exceeding 12 months, it shall be the duty of such superintend- 
ent, agent, or ee to make return of his doings to the Commis- 
sioner of Indian Affairs, that such further steps may be taken as shall 
be proper, in the opinion of the President, to obtain satisfaction for the 
injury; and, in the meantime, in respect to the preperty so taken, 
stolen, or destroyed the United States guarantee to the party so in- 
jured an eventual indemnification: Provided, That if such injured 

arty, his representative, attorney, or agent shall in any way vio- 
ate any of the provisions of this act by seeking or attempting to obtain 

rivate satisfaction or revenge, he shall forfeit all claim upon the 
nited States for such indemnification: And provided also, That unless 
such claims shall be presented within three years after the commission 
of the injury the same shall be barred. And if the nation or tribe 
to which such Indian may belong receive an annuity from the United 
States, such claim shall at the next payment of the annuity be de- 
ducted therefrom and paid to the party injured; and if no annuity is 
payable to such nation or tribe, then the amount of the claim shall be 
ald from the Treasury of the United States: Provided, That nothing 
erein contained shall prevent the legal apprehension and punishment 
of any Indians having so offended. : 

There came the time when in the progress of the development 
of this country much land was taken and settled upon west of 
the Mississippi River. People did go into the Indian country, 
and although it was, theoretically at least, against the law, 
Congress knew that people would go into the Indian country, 
and they permitted them to do it, taking their own. chances. 
The last Democratic Congress before the war, in 1859, re- 
pealed the provision carrying any liability against the Federal 
Treasury for any Indian depredation: 

And be it further enacted, That so much of the act entitled “An act 
to regulate trade and intercourse,” etc., as provided that the United 
States shall make indemnification out of the Treasury for property 
taken or destroyed in certain cases by Indians cpanpoasing on white 
men, as described in said act, be, and the same is hereby, repealed: 
Provided, however, That nothing herein contained shall be so construed 
as to impair or destroy the obligation of the Indians to make indemnifi- 
cation out of the annuities as prescribed in said act. 


From 1859 to the present time the law has been, and is now, 
that the Federal Treasury does not attempt or pretend to in- 
demnify the man who voluntarily puts his head into the lion’s 
mouth or walks into the Indian country and takes his chalces 
of making a fortune on the one side or losing his property on 
the other. That law of 1859 is stilt the law of the land. But 
in 1891 we provided that various claims might be submitted to 
the Court of Claims—claims that were years old, most of them 
occurring between 1860 and 1875, a majority of them probably 
occurring during the time of the Civil War. There is no more 
reason for paying those claims in favor of foreigners who were 
forbidden to go into the Indian country, who were without legal 
license, who took their chances and lost, then there would be 
for paying claims for all the property destroyed in the Civil 
War. [Applause.] 

We have paid the claims of our own citizens who took 
chances and went into this Indian country, but this bill pro- 
poses that having forbidden foreigners the right to go into the 
Indian country and stir up trouble, having forbidden them the 
right to do it, we shall now, after they went into the Indian 





CONGRESSIONAL 





country and stirred up trouble with the Indians and lost by it, 
recompense them for all their losses. Who can defend such a 
pill on principle? Their report says that we should treat the 
foreigners in the same way that we treat our own citizens. We 
forbade them to go into the country. We did not desire them 
stirring up trouble with the Indian tribes. We tried to keep 
them from it. If they went there, they went there on their own 
responsibility and should have taken their own chances. We 
treat very well everybody who has a real claim against the 
United States. It is those who have doubtful claims of long 
standing that we examine with great care. At the time these 
claims accumulated there was a law expressly providing that 
the Government would not be responsible for depredations or 
damages—that we would not assume the liability. It is now 
said because, under the influence of the claimants, our own 
people, we have paid them back their money, we should also 
pay foreigners, when the law provided, first, that we would not 
be responsible for any damages; and, second, that the foreign- 
ers must keep out of the way. Oh, I know it is easy to give 
some individual case, as has been done, of some man who 
thought he was a naturalized citizen, who thought that he was 
a citizen of the United States, and to present a hard case of 
some man who held office, who was elected supposing that he 
was a citizen, and tell how it is an injustice to him. 

Perhaps it is, so far as comparing him with others. But the 
great mass of these claims are not in behalf of people who 
thought they were citizens. They are in behalf of claimants 
who knew they were foreigners, knew the law forbade them to 
go into the Indian country at all, but who, lured on with the 
hope and desire of wealth, which lures men at all times into 
temptation, went there, taking their chances and knowing that 
the law expressly provided that if they did the Federal Treas- 
ury should not be held responsible. I know what chances some 
of those pioneers in the West took. No one has greater respect 
for them than I have. I think the man who settled a new coun- 
try exhibited more bravery and underwent greater trials with 
less reason for enthusiasm than he who marches in line of bat- 
tle and takes his life in his hands there. I was raised, myself, 
not in the far West but in the new country, when no man 
thought for a moment of going through a year without the 
deadly trouble of miasma, ague, and fever, and the thousand 
and other ills which come with them. Health entire for a 
year—no one had it. ~It left its mark, and many have suffered 
troubles as men always do, but remember that in the end those 
who succeeded received rewards which are not easy to obtain 
otherwise and elsewhere. There is, in my judgment, no reason 
which can be given why we should commence to open the Treas- 
ury of the United States for the payment of these old claims— 
one-half a million, perhaps, here, as stated on one side; two or 
three million, perhaps, as stated on the other side—when by 
striking out four words in that bill as an amendment, at the 
other end of the Capitol, it could increase the claims to $10,- 
000,000 or $12,000,000. I am in favor now of closing the doors 
of the Federal Treasury to those agents and attorneys who, 
through contracts or purchases, own great quantities of claims 
which they say we ought to pay out of the Treasury for the 
benefit of the poor and the innocent, but which, if paid, would 
never be seen by the poor or the innocent. [Applause.] 

Mr. MILLER. Mr. Chairman, I would like to ask the gentle- 
man a question, if he has finished his statement. 

Mr. MANN. Certainly. 

Mr. MILLER. I understood the gentleman to offer as a 
particular objection to the report of the committee that the stat- 
utes heretofore passed by Congress did not contemplate that 
the United States should indemnify the people who had been in- 
jured by Indian depredations prior to 1891. 

Mr. MANN. TI hope I did not so mix it up. I did state under 
the law prior to 1859 the United States Government did make 
itself liable under certain conditions. 

Mr. MILLER. Then the gentleman desires to have his state- 
ment such as to show that from 1796 until 1859 the Government 
itself did obligate itself to pay these claims, provided the In- 
dians did not? 

Mr. MANN. I stated: before, and if it is any benefit to the 
gentleman I will state it again, that up to the act of 1834 the 
Government made no provision for the payment of any claim 
which arose in the Indian country; that from 1834 to 1859 it 
did make provision and from 1859 to the present time it has 
made no provision except under the claims act of 1891. Now, is 
that sufficiently explicit? 

Mr. MILLER. I think it is. In that connection I would in- 
vite the gentleman’s attention to part of the statutes which he 
has cited in 1902, which is found on page 144 

Mr. MANN. It is section 14 of the statute I have here. 
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Mr. MILLER. This was enacted first in 1796 
Mr. MANN. I have it here. 
Mr. MILLER. And reenacted in 1799 and reenacted in 1802. 


. MANN. Yes. 
- MILLER. And the part to which I invite his attention 
in this connection is the following: 

Provided, always, That if such injured party, his representative, at- 
torney, or agent, shall, in any way, violate any of the provisions of this 
act, by seeking, or attempting to obtain private satisfaction or revenge, 
by crossing over the line, on any of the Indian lands, he shall forfeit all 
claim upon the United States for such indemnification. 

Mr. MANN. The gentleman has read it correctly. 

Mr. MILLER. And, also, I find these words: 

And in the meantime, in respect to property so taken, stolen; or de 
stroyed, the United States guarantces to the party injured an eventual 
indemnification. 

Mr. MANN. The gentleman still reads correctly. The trouble 
with my friend from Minnesota is—and that is the trouble with 
his report made on this bill in a former Congress—that h 
something in it somewhere that pleases his fancy, and there 
he stops. 

What is this about? The gentleman has not stated, bui I 
will state what it is about. I stated it to the committee before 
and if the gentleman had been familiar with it he would have 
understood. The claims that are there referred to are these: 

That if any Indian or Indians 

This is a part of the section— 
belonging to any tribe in amity with the United States shall come over 
or acfoss the said boundary line into any State or Territory inhabit 
by citizens of the United States and there take, steal, or destroy any 
horse, horses, or other property belonging to any citizen or inhabitant 
of the United States— 

And so forth. 

What wastheline? The boundary line between the Indian coun- 
try and the States and Territories of the United States; and if 
an American citizen went to the Indian country under this: 
and there his property was lost, he had no claim. But if the 
Indians, belonging to a tribe at amity with the United States, 
came over on the east side of the Mississippi River out of the 
Indian Territory, or east of where the Indian Territory was, 
and took property, the man who lost had a right to indemnifica- 
tion, providing he himself did not seek any means of revenge. 
But all of these claims would not have been covered by that act. 

Mr. MILLER. I have no controversy with the gentleman 
on that statement. 

Mr. MANN. I do not suppose the gentleman could have on 
a question of fact. 

Mr. MILLER. The impression has been attempted to be 
conveyed to the House by the gentleman from Illinois that un- 
der no circumstances did the United States Government guar- 
antee the payment of these claims. The law is plain and clear 
that there was a right of recovery only when the Indians 
passed over the line where they ought not to be in all the cases 
prior to 1834. What I desire to state further in this connec- 
tion, Mr. Chairman, is that with slight modification that is the 


law now. We have no Indian area in the country and no 
white area. .%: 
Mr. MANN. Can the gentleman find any provision to-day 


| for paying any depredation claim? Suppose it occurred 5 
| terday; is there-any provision for it? Suppose there had been 
| any depredation since 1890, is there any provision in the law, 
or does this bill pretend to make any provision for any such 
claim? 
Mr. MILLER. Certainly not. 
Mr. MANN. There has been no law providing for it since 1859. 
Mr. FERRIS. Will the gentleman yield? 
| Mr. MANN. In just a moment. 
| I do not know who drew this bill. 


es- 





It has been introduced by 


| various gentlemen in the House, but whoever drew it drew it 
very skillfully. I take it it was a claim agent who drew it in 
the first place. It omits entirely a provision that was i l 


the previous laws, that if the claimant himself was unlawfuily 


in the Indian country he could not recoyer. This bill provides 
that the provisions in this act shall not extend to any person 
whose property when taken was unlawfully in the Indian Ter- 
ritory. I called the gentleman’s attention to the fact that 


“Territory ” should be “‘ country.” 


Possibly that was an inadvertence, but it was no inadverten 
of the man who drew the bill and put in that if the claimant 
himself was unlawfully in the Indian country he could 
eover. That was designedly fixed that way, although ft! 
had never allowed any claim on these Indian depredatio 
the claimant himself had unlawfully gone into the Indi 


try. I now yield to the gentleman from Oki: Di ma [Mr. 
Mr. FERRIS. I merely wanted to make 


in 
The gentleman seems to be indulging ina ¢ 


} - tue 
an ovosel ition. 


1 Jeal of delight 
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Mr. MANN. I do not indulge in that persiflage. 

Mr. FERRIS (continuing). When he says there is no law 
now permitting any citizen to recover from any depredation 
received at the hands of the Indians. That is so, but there has 
been no occasion for any such law since 1891. They are prac- 
tically all allotted. They are becoming civilized. Prior to that 
the conditions were very much different. 

Mr. MANN. We appropriated here the other day $300,000 or 
$400,000 for Indian relief and for the civilization of the Indians 
and various things of that kind. When the gentleman from 
Oklahoma [Mr. Ferris] wants help, and very properly, I think, 
to open the doors of the Treasury for the benefit of his State, 
he takes that side, and when the interest is on the other side 
he takes the other side, and I would do the same thing if I 
were from his State. 

Mr. JACKSON. The gentleman speaks of the act of 1834. I 
have said, and I still say, that there is no provision that the 
Government would consider any claim whether it originated 
east or west of the territory. I would ask him now if he ever 
knew of a claim that was made prior to 1834 that was not paid 
out of the funds of the Indian tribes? 

Mr. MILLER. Of course I can not. 
all of it. 

Mr. MANN. The gentleman from Kansas is correct. Under 
these prior acts it was obligatory upon the Government officials 
if the claim was allowed to pay it out of annuity to the Indian, 
if there was such an annuity. ; 

Mr. MILLER. Practically the law of 1891. 

Mr. MANN. I beg the gentleman’s pardon. 
familiar with the law. 

Mr. MILLER. I might do better for him and state that 
to-day I hold in my hand 200 of these cases that the Govern- 
ment has paid since 1891. 

Mr. MANN. But the gentleman has read the act of 1891, 
which provides that, but he has not read the subsequent act of 
Congress, which provides that those claims shall not be paid 
out of the Indian funds unless the Secretary of the Interior 
believes it can be done without injuring the support and civili- 
zation of the Indians, He is not paying it because of that pro- 
vision, which the gentleman had not succeeded in putting into 
the law. 

Now, Mr. Chairman, I do not desire to detain the House 
longer. I reserve the balance of my time. 

The CHAIRMAN. The gentleman has 17 minutes remaining. 

Mr. FERRIS. Mr. Chairman, I yield five minutes to the 
gentleman from Texas [Mr. GARNER]. 

Mr. GARNER. Mr. Chairman, the gentleman from Okla- 
homa has yielded me five minutes. The gentleman from Illinois 
{[Mr. Mann] is usually very courteous when it comes to inter- 
ruptions. But a moment ago he would not yield to me when I 
sought to interrupt him, when he was trying to make the im- 
pression on the House that the reason for the report on this 
bill by the committee, as made up at the present time, was the 
fact that it was composed of new Members, and that claim agents 
and claim lawyers and Members of Congress who were inter- 
ested in claims had brought pressure to bear upon new Mem- 
bers, and therefore this bill had been reported when it should 
have remained in the committee. 

Now, what is the history of this legislation? The gentleman’s 
side of the House has been in control here for the last 16 years. 
There has been a report upon this bill, favoring this identical 
legislation, from his side of the House, when the majority of 
the committee was composed of trained men, such as the yres- 
ent Vice President of the United States [Mr. SarrmMan], when 
he was chairman of that committee, when the House was in the 
control of the Republican Party; there was a unanimous report 
from that committee twice within the last seven years. ‘That 
bill has been considered in this House, and even under suspen- 
sion of the rules, when it took a two-thirds vote, even with the 
chairman of the committee, Mr. SHERMAN, against the bill, it 
lacked only 8 votes of passing the House, Democrats as well as 
Republicans voting for it. 

Mr. JACKSON. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does che gentleman from Texas yield to 
the gentleman from Kansas? 

Mr. GARNER. I do. 

Mr. JACKSON. I presume the gentleman is aware of the 
fact that the present Vice President of the United States, when 
chairman of the Committee on Indian Affairs, signed a minority 
report against this bill? 

Mr. GARNER. Yes; I just stated that when the gentleman 
interrupted me; that even with the opposition of the chairman 
of the committee himself, he having, as we must concede, 
greater influence with his own committee than anyone else, the 
committee nevertheless reported this bill after due consideration 


I am not familiar with 


He is not 
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from his committee, over his protest, and that this House, a 
Republican House, under suspension of the rules, voted on it, 
and in that vote it lacked only eight votes under a suspension 
of the rules, where it took a two-thirds’ vote to put it through. 

Mr. JACKSON. I understood the gentleman to say that the 
committee had unanimously reported it. 

Mr. GARNER. If I made that statement, I made it errone- 
ously. 

Now, again, the gentleman from South Dakota [Mr. BurKe] 
has been chairman of that committee. His committee, under a 
Republican administration, with the Democrats joining with 
him, e! ‘the last session of the last Congress reported this bill, 
and it was on the calendar for passage when that Congress 
died. 

I may say further that the present committee contains mem- 
bers who have been on that committee for years, such as the 
gentleman from Texas [Mr. Stepuens] and the gentleman from 
Minnesota [Mr. Miiier] and the gentleman from South Dakota 
{[Mr. Burke]. The Republicans and Democrats have joined in 
a report on this bill; and so the gentleman from Illinois [Mr. 
MANN] is undertaking to mislead the House when he under- 
takes to convey the idea that the new members of that com- 
mittee have forced this bill out without due consideration. 

Now, what is this bill? If the act of 1891 was~advisedly 
passed, then there is no reason on the face of the earth why 
this bill ought not also to pass. What did the act of 1891 pro- 
vide? It provided that citizens of the United States might re- 
cover. Every other act that had been passed by the United 
States Congress provided that “citizens” and “inhabitants” 
might recover. The Court of Claims decided that the word 
“ citizen ” should not include “ inhabitants,” and I will give you, 
gentleman, an illustration from my own county, where—— 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GARNER. I ask for five minutes more. 

Mr. FERRIS. Mr. Chairman, I yield five minutes more to 
the gentleman. 

Mr. GARNER. A man living in my own county, who has 
been county judge of the county, who has been foreman of the 
grand jury, who served in the Army for four years, brought a 
suit under the act of 1891. The proof was complete, but the 
Court of Claims held that because he landed here when he was 
2 years old he could not recover under that act. 

Mr. FERRIS. Mr. Chairman, will the gentleman yield for a 
question? 

The CHAIRMAN. Does the gentleman from Texas yield to 
the gentleman from Oklahoma? 

Mr. GARNER. Certainly. 

Mr. FERRIS. Is it or is it not a fact that when the Republic 
of Texas relinquished its government and became a part of our 
own Government it was the general belief that that agreement 
or act which admitted Texas to the Union conferred citizenship 
on their residents at that time? 

Mr. GARNER. Mr. Chairman, that has been the general 
understanding, and the courts of our State have held it to 
be so. 

Mr. FERRIS. I will ask the gentleman what the Court of 
Claims has held in that regard? " 

Mr. GARNER. The Court of Claims held that a citizen of 
Texas, a State which came into this Union not as the other 
States have come, but by a convention or agreement of two Re- 
publics, was not a citizen if, when he originally came to Texas, 
he was not, under the general laws of the United States, a 
citizen of the United States. In other words, if a man landed on 
Texas soil from a foreign country before it became a part of 
the United States, although he was a citizen under the law of 
Texas, although he was a citizen of the Republic of Texas, the 
Court of Claims held that he could not recover under this act 
and was not a citizen of the United States. 

Now, I submit to any fair-minded gentleman if it is just that 
the act of 1891 should be complied with and the Government 
should be held responsible to the citizens of this country; is it 
just that you should not extend that- same right to a man who 
landed here when he was a baby, and should he not recover for 
his property upon the same ground? 

As to whether the act of 1891 is wise or unwise I will not 
undertake to discuss, because I think the gentleman from Minne- 
sota has covered the case clearly. If I understand the argu- 
ment of the gentleman from Illinois [Mr. Mann], if he had been 
a Member of Congress in 1891 he would have opposed the origi- 
nal act that authorized citizens to recover. Am I correct in 
that assumption? 

Mr. MANN. Some people are supposed to be prophets of 
the future. I am not even a prophet of the past. I will say to 
the gentleman frankly that I am opposed to this bill. 
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Mr. GARNER. Ah, Mr. Chairman, the gentleman avoids the 
question. 

Mr. MANN. I do not avoid the question. The gentleman 
might as well ask me some crazy, fool question about some- 
thing that I do not know. The gentleman is able to tell what 
he personally would have done under certain circumstances 20 
years ago. I prefer to live in the present. I know what I do 
now, not what I would have done under supposititious circum- 
stances 20 years ago. Come down to date. [Applause and 
laughter.) 

Mr. GARNER. Mr. Chairman, the gentleman from Illinois 
does not always know what he ought to do at the present time. 

Mr. MANN. That may be true. 

Mr. GARNER. The gentleman from Illinois is unwilling to 
say whether he would support the act to authorize a citizen to 
recover. Has the gentleman any reason to offer why an in- 
habitant of this country should not have the same protection 
of our laws against our wards that a citizen has? Can the gen- 
tleman offer any reason why an inhabitant who has lived here | 
all his life should not have the same consideration and protec- 
tion at the hands of this Government that a man has who was 
born in this country? The gentleman asks me what I would 
haye done. I do not know what I might have done in 1891, 
when this bill was under consideration, but I do say that there 
is no justice or right in the proposition that you will pay one 
man when the Indians take his property, and that a neighbor 
who lives beside him, who happens not to have been a citizen 
of this country, must go out of court upon the ground that he 
was not a citizen and not entitled to the same consideration as 
a person who happened to be born here. That is the position I 
take with reference to this bill. 

Whether the act of 1891, as originally passed, was a correct 
pelicy for this Government or not I am not prepared to say; 
but I do say that no man can stand on the floor of this House 
and approve of the act of 1891 and justly oppose this bill. 
[Applause. ] 

MESSAGE FROM THE SENATE, i 

The committee informally rose; and Mr. Sisson having 
taken the chair as Speaker pro. tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had passed bill of the following title, in which the con- 
currence of the House of Representatives was requested: 

S. 4239. An act to amend, revise, and codify the laws relating 
to the publie printing and binding and the distribution of*Gov- 
ernment publications. 

INDIAN DEPREDATIONS. 

The committee resumed its session. 

FERRIS. 
thing at all on this bill. 
utes now. 


Mr. 


The question at issue really is, Shall we now treat citizens | 
who have been knocked out on a technicality precisely as the | 


act of 1891 treats all other citizens? - 

The act of 1891 must have been based on the fundamental 
proposition that so long as Indians are wards of the Govern- 
ment, so long as they are under the supervision of the Govern- 
ment, and so long as they commit raids and depredations, and 
felonies and larcenies upon their white neighbors, that long it 
shall be the duty of the Federal Government to indemnify the 
sufferers at their hands. 

What is the situation? Claims have been brought under the 
act of 1891 on the theory, and I believe it is the correct theory, 
that the Federal Government should be as.much responsible for 
what its Indian wards do as that a father should be responsible 
for what his son does. Whether that be a correct theory or an 
incorrect theory, the act of 1891 made that provision. What 
does this act do? It simply reenacts that law and inserts the 
word “inhabitant” along with the word “ citizen.” 

What was the situation? Men living in Texas who came 


into the Republic by a treaty or agreement or conyention be- | 


tween the Republie of the United States and the Republic of 
Texas came in with the full belief and expectation that they 
were to be full citizens of the United States. Most 6f them were 
full citizens of the United States, but while the Republic of 
Texas was in existence, practically all the time they were en- 
gaged in some character of warfare. Some of the people of 
that State have neglected the full legal requirements with ref- 
erence to citizenship. 

W hat happened? The Indians that lived in the very county 
in which I now live went into Texas, scalped the people, stole 
horses, stole cattle, burned their houses, burned their crops, 
stole little children, stole little girls and held them for ransom. 
Then what happened? These people proceeded to Washington, 
to the Court of Claims, and tried to recover an indemnity 
against the Federal Government under the act of 1891. The 
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Mr. Chairman, I had not intended to say any- | 
I intend to consume only a few min- | 
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Court of Claims held that there was some technicality which 
prevented their establishing their citizenship. They were men 
who had held office, who had sat on the jury, who had ex- 
ercised the right of citizenship for 40 years, who had had prop- 
erty destroyed by the Government wards, and they were knocked 
out on a bare naked technicality. 

This act simply reenacts the act of 1891, 
to this extent, so that an inhabitant, as well 
can go in and recover from property actually 

Mr. COOPER. Will the gentleman yield? 

Mr. FERRIS. Certainly. 

Mr. COOPER. In what 
mitted? 

Mr. FERRIS. The gentleman fro 
were then cn earth will know better than I. 
1850 up to 1865 and 1870, and perha] 

Mr. STEPHENS of Texas. They 
about the close of the war. 

Mr. COOPER. These depredations 
before the act of 1891 was passed? 

Mr. FERRIS. Yes. We have had legislation 
in some periods it applied, and in some it did n 

Mr. COOPER. Some of these claims are 
were 40 years old at the time the law was ena: 

Mr. FERRIS. Some of them; no, not 40 years old; they arose 
in 1860, and the act was passed in 1891. 
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The gentleman from Mississippi [Mr. Srsson] this afternoon 
at great length—I do not know with what consistency—debated 
that it was neither now nor in the future or in the past the duty 
of the Federal Government to pay for what the Indian ward 
does. My reply to that is that the act of 1891, and different 
acts ranging all the way from 1799 to the present. a period of 
113 years, has recognized it. I have no disposition to evade the 
real issue. I think they ought to recognize them. I think the 


Federal Government, so long as it maintains and holds super- 
vision over the Indians, ought to pay for these depredations. 

Mr. SISSON. Will the gentleman yield? 

Mr. FERRIS. Yes. 

Mr. SISSON. In 1859, the last Democratic Congress 
the war, did not they explicitly repudiate the doctrine 
vide that no more money should be paid out of the 
Treasury for Indian depredation claims? 

Mr. FERRIS. There was some legislation on that point. 

Mr. SISSON. Is not that the fact? 

Mr. FERRIS. I have not the act before me. 

Mr. SISSON. But is it not the fact? 

Mr. FERRIS. I have not the act before 
adopt the gentleman’s statement. 

Mr. SISSON. The statement 
from 1799 down to the present 
| which is not the fact. 

Mr. FERRIS. I did not say that; 
the last 118 years they had recogni ; 

Mr. SISSON. I will say to the gentleman that I doi 
lieve there ever was a time or can be a time whe 
Government should be made liable for torts « 
dians or anybody else. 

Mr. FERRIS. 
and elucidate it. I differ with 
with the principle, and with 
United States differed with him 
act providing exactly for the ti 
he is opposed to. Now, I want to m 
as I can that this is nothing but the 
of 1891, except that it allows th 
knocked out on a bare technicality to be t 
zens are. 

Mr. JACKSON. Will the gentleman yi 

Mr. FERRIS. Yes. 

Mr. JACKSON. Of course, the gentleman recog 
that the act of 1891 did not by its terms create : 
against the Government; it was only by the constructio 
court that it was held that it went back : 
that was created by the act of 1834—a 
never thought of. 

Mr. FERRIS. I do not remember a 
gentleman is correct. This reen: ! 
it apply to noncitizens the same as cili 

Mr. CALLAWAY. Will the gentle 

Mr. FERRIS. ~I will. 

Mr. CALLAWAY. There is a questi 
you are leaying out in this bil! the cl 
should be allowed to come in with the same « 
these people now have. I refer hat 
suits under the act of 1891. The 
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the people you let in, except that they knew they were non- 
citizens and knew that the law at that time did not allow them 
to come in. When you enact this law you allow any man to 
come in who violated the statute. Now, will not these people 
who did not come in come here next year and say that they 
have the same right to have their claims adjusted, and will you 
not have a bill come in for these people next year as you have 
for these people this year? 

Mr. FERRIS. I understand the gentleman. 

Mr. CALLAWAY. Mr. Chairman, and now the gentleman is 
arguing that we ought to allow these in, because they are on 
the same footing, so far as justice is concerned, with the men 
we did let in, and next year will not the gentleman have just 
as good an argument for those we are now excluding as he has 
now for those that we then excluded? 

Mr. FERRIS. These people are on the same footing with 
those the gentleman has in mind save in this respect, that these 
people have filed their suits and have done some overt act to- 
ward the establishment of their claims, have manifested diligence, 
whereas those who have not manifested diligence are guilty of 
laches and delay in seeking to recover, and I think those laches 
might well foreclose against them. 

Mr. CALLAWAY. Was it a lack of diligence on the part of 
those people when, under the law, they knew they could not 
come in, to have failed to have come in and bring suit ? 

Mr. FERRIS. The gentleman is talking about something 
that neither he nor I know anything about. No one knows 
what was in the minds of those people who did or did not 
bring suit. The fact remains that some of them elected to take 
action and some did not. It may be assumed those that did 
not act have no claim. 

Mr. BURKE of South Dakota. Is it not a fact that in 
practically all these cases that went out of court on the ground 
of citizenship the claimant supposed when the suit was brought 
that he was in fact a citizen of the United States? 

Mr. FERRIS. I think that is quite true. He went into 
court and in good faith prosecuted his suit clear from the first 
to the last, and, finally, however meritorious his facts might be, 
however great the loss may have been that he suffered, however 
atrocious and vicious the assault or villany or crime or theft 
that was committed, he could not recover because he was not, 
under strict construction, a citizen of the United States. This 
act merely enlarges the act of 1891 in the interest of justice. 

Mr. SISSON. Mr. Chairman, will the gentleman yield? 

Mr. FERRIS. Mr. Chairman, I hope I may proceed for a 
few moments. The gentleman consumed a whole hour and I 
do not care to yield to the gentleman at present. I will yield 
to him a little later. I am not misquoting the gentleman. If 
I were misquoting him or quoting him at all I would not refuse 
to yield under any circumstances. I do not intend to proceed 
longer than for a few minutes. 

It has been asserted here, I think too often, that this bill 
in all probability would appropriate or snake out of the Federal 
Treasury all the way from half a million to eight millions of 
dollars. That is not so. It does not snake anything out of the 
Treasury. It merely gives the right of recovery to these men 
who, diligently and earnestly trying to recover their property, 
have actually prosecuted their claims clear to the highest court 
provided therefor and at the end of that litigation find them- 
selves in the deplorable attitude of being knocked out on a bare 
technicality. 


The best estimate that the committee could give, and the 
estimate I think is a correct one, is that of the $2,000,000 of 
claims that are now on file we thought we were very generous 
in assuming that only one-quarter of them would ever proceed 
to judgment and recovery. Therefore, a very generous and 
liberal estimate would be that the sum that could be recovered 
would be $500,000. This House knows, and every practicing 
lawyer knows, that a claim 30 or 40 years old is almost impos- 
sible to establish. Nearly every such claim falls for want of 
evidence. 

Mr. MADDEN. Mr. Chairman, will the gentleman yield? 

Mr. FERRIS. I hope I may go on for a moment. 

Mr. MADDEN. I just heard the gentleman say that they 
estimated that not more than $500,000 of the $2,000,000 of 
claims could be brought to judgment. How did the gentleman 
reach that conclusion? 

Mr. FERRIS. We went upon the assumption that indulging 
in the wildest hopes there could not be more than one-quarter 
of the pending claims collected, and no other claims than those 
pending can come in. I really think a much smaller sum than 
that will actually be collected. 

Mr. MADDEN. Then, in the report of this committee the 
statement to the effect that this involves only possibly judg- 
ment to the extent of $500,000 is simply the wild hope indulged 
in by the committee which made the report. 
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Mr. FERRIS. The gentleman is very far from the facts. 
That is the Assistant Attorney General's opinion, and he has 
great knowledge and information upon the subject, and if the 
gentieman had read the report he would know that fact. 

This provision does not apply to any new suits. This does 
not encourage new litigation. It merely seeks to do common 
justice to the suits now pending. They must prove amity before 
they can recover. That serves as sufficient protection, and it 
ought to remove the objection of this House to this bill, and I 
believe it would if the House could understand that this limi- 
tation is not going to be struck out in the Senate and the 
amendment then agreed to by the conferees and the House com- 
mittee when the bill comes back. I think on a former occasion 
when the bill was up for consideration under unanimous con- 
sent the gentleman from Illinois [Mr. MANN] made some sug- 
gestion along that line; that if he had some intimation from 
the committee that we would not permit the Senate to so 
amend it as to knock out these restrictions, as I now recall— 
and if I am mistaken he can correct me—it was his belief that 
the bill would not be unjust or seriously objectionable. 

Mr. MANN. I think I did not make any such statement. I 
ealled attention to the fact then, if the gentleman desires me to 
sta te— 

Mr. FERRIS. I would like to have the gentleman state, for 
I want to get his present view, whether I am correctly inter- 
preting him or not. 

Mr. MANN. That by an amendment striking out four words 
of the bill you could increase the liabilities under it about 
$10,000,000 ; and if that amendment were madein the Senate it 
would then be a privileged matter in the House to move to 
concur in the Senate amendment some day in the closing hours 
of the session, when the friends of the bill were on hand and its 
opponents were probably out in their districts. 

Mr. FERRIS. Well, I think the gentleman can now be as- 
sured, and I think most of the committee are now in my hearing 
and they can assure the gentleman and the committee that no 
such change in the bill will be permitted, and if they did it is 
within the power of the gentleman to make the point of order 
and send it to the committee, which I know he would, with the 
usual vigilance he employs here, 

Mr. MANN. He would certainly if it was within his power, 
but the difficulty is that the bill is in that shape where it does 
not require unanimous consent to move to concur in the Senate 
amendment, if the amendment be offered striking out a portion 
of the bill. If the Senate had inserted a new provision in the 
bill and it came here, it would have to go automatically to the 
committee from the Speaker’s table, except by unanimous con- 
sent, but the claims agent who drew this bill drew it in such 
shape as to avoid thus coming in conflict with the rules of the 
House. 

Mr. FERRIS. Well, the gentleman with great length and 
energy proceeded time and again to state that the bill was 
drawn by some claims attorney. 

Mr. MANN. I hope the gentleman would not think that I say 
that with any feeling of criticism at all. Most of these bills are 
drawn by people interested in them, some bright person, and if 
I had a claim against the Government of this particular sort I 
might employ a good claims attorney to prepare the bill. I do 
not think it is any criticism, and far be it from me to criticize 
the committee in reference to the preparation of the bill or the 
report on the bill. I have been working on the drafting of bills 
too long not to know what valuable assistance you get from 
other people. 

Mr. FERRIS. And if I had it left to me on the question, I 
would appeal from the gentleman’s decision to have it drawn 
elsewhere and have him draw the bill himself. However, the 
criticism he makes in reference to this bill has no application to 
me, because I did not draw the bill, I did not introduce it, and 
no living soul has ever even asked me to be for it or support it. 

I do not think it will help a single citizen in my State; if it 
will, I do not know it. No one has solicited me on the subject. 
Of course, it would be all right if they did, but they did not, 
either in my district or the district of any of my four col- 
leagues. I have the utmost and most explicit confidence in the 
gentleman from Texas who introduced this bill, the chairman 
of the committee—— 

Mr. MANN. We all have. 

Mr. FERRIS (continuing). And I feel sure that this com- 
mittee ought to be satisfied in reference to the bill. I do not 
know, but I suppose the city is infested-—— 

Mr. BURKE of South Dakota. Will the gentleman yield? 

Mr. FERRIS. I do. 

Mr. BURKE of South Dakota. I want to call the gentle- 
man’s attention to the fact that no claim attorney appeared 
before the committee favoring this bill. 

Mr. FERRIS. Not at all. 
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Mr. BURKE of South Dakota. And I want to say since the Mr. JACKSON. vhs says 
pill has been reported—that is, a similar bill in the last Con- | would not think os hat the gentleman says, I 
gress covering amity—that the claim attorneys have ceased Mr. FERRIS. Will the gentleman say that the people over 
absolutely to have any interest in the proposition. in Virginia were at war because the Allens over there elected 

Mr. FERRIS. I think it is undoubtedly true the claims at- | to murder the judge and kill all the officers of the court? 
torneys would like to have us bring in all the old, dead, stale Mr. JACKSON. The gentleman’s argument was, as I under- 
ciaims in the United States, and snake out of the Treasury | stood, that, paying the Indian depredations committed, as pro- 
$6,000,000 or $8,000,000; but this bill does not do that. It | posed in this bill, it is pretty poor policy not to continue it to 
merely lets the adjudicated cases that have gone out have a/| the people of Texas, say, who lost their lives and property, 
new trial, and they ought to have a new trial, and I do not care | when the Indians were at war. 
what anybody says about it. This thing of every time a piece of Mr. FERRIS. This does not apply to Texas any more than 
legislation comes in here and somebody gets up and assaults | it applies to Kansas. And it does not apply to Kansas any 
it, charging some outside, extraneous influence is being wielded | more than it applies to Nebraska. It is a general bill. ; 
over the Congress—I do not take much stock in that. I believe Mr. JACKSON. The gentleman knows that they apply to 
that to-day is a little better than yesterday, and that to-morrow | only those applicants who at the expense of time, and the at- 
will be a little better than to-day; and I do not take any stock | torneys who were prosecuting these claims, filed their claims 
in the proposition that this Congress is filled up with dishonest | before the Government after they were refused in the courts. 
men. I do not believe that, and I believe there are but few. Mr. FERRIS. The gentleman misstates the situation. I can 
if any, dishonest men here. I believe when a man advocates | not yield to the gentleman for that. 

a bill in this House he believes it is right, and I think there are Mr. JACKSON. Does the gentleman pretend to say it applies 
few exceptions to that rule. to any other class of claimants? 

I think we have had in the last few months occasions where Mr. FERRIS. ‘This is a reenactment of the statute of 1891, 
men ran in at the last moment when some bill was under con- | broadened, as I have told you. I can say for one of the Indian 
sideration and shouted out “ monopoly,” or shouted out “ graft,” | Committee, and I think others are here who will join with me in 
or shouted out some other scurrilous criticism. .This House | the same thought, that the Senate will not be permitted to load 
ought not to be stampeded by any wild and fantastical state- | this bill by including all of those cases outside of the amity 
ment. This House ought to take up every bill on its own | cases. And I hope the House will pass the bill. 
merits and deal with it, and any extravagant or unusual state- The CHAIRMAN. The Clerk will read. 
ment made at the last moment by some man who knows noth- Mr. SISSON. Mr. Chairman, one moment. The gentleman 
ing about the measure, by some man not even on the committee, | from Oklahoma [Mr. Ferris] declined to yield to me a moment 
by some man who has not heard the debate, is not fair to the | ago. I have always been willing to yield to him, but he de- 
House, is not fair to the committee, is not fair to the author— | clined to yield to me. 

unfair to the advocates of the bill and cheap advertisement for I want to state to the committee that my friend’s argument 











the Member crying out. on laches is one that has no place in this debate, because negli- 
They can roll it under their tongue until they are tired, but | gence to pursue a right follows the creation of the right under 
it is not right. the statute, and if this bill becomes a law it will come in poor 


Now, my district has less interest, I expect, in this bill than that | Tce for anybody who votes for this bill, because a few men 
of any man in this House; at least no district has less interest. sought to pursue a right which the statute did not give, to 
However, I believe the passage of this bill, if it does anything, deny a right to all the hundreds of people and thousands of 
will bring some temporary, if not lasting, criticism or at least | People to whom this act of 1891 did not apply. And when you 
some unkindly reference to some of the Indian people who live do, you are going to set the precedent, and there will be no 
in the western part of my district. So, if I pursued my own | laches argued against them, because Congress gave them no 
inclination for a moment, I would oppose the bill rather than | Tight; and when you do you will have the floodgates open, and 
favor it. But rather than pursue my own inclination, rather | t20se Members who vote for this legislation will be compelled, 
than to shield the people of my own district against injustice | @ order that they may be consistent, to vote to give these men 
of old, I think this bill ought to pass. People who have been opportunity to recover damages. My opinion is that the amount 
knocked out of court on a bald technicality after they thought | °f those damages will run from $40,000,000 to $60,000,000 on 
they were citizens ought to have them adjudicated when their | these old claims, and then where will it end? 
they were citizens ought to have their claims adjudicated when | Mr. RAKER. Mr. Chairman, I desire to take only five 
their nearest neighbors have had their claims adjudicated and | ™inutes of the committee's time. 
paid. 5 Mr. CAMPBELL. I wanted to ask the gentleman from Mis- 

All along the border, and my district adjoins Texas for 150 sissippi [Mr. Sisson] a question first, if he will permit me. 


: : Mr. SISSON. Certainly. 
miles, are people who have lost their children through Indian . 4 . ; . 
depredations. Quanah Parker, who died last year, lived in my Mr. CAMPBELL. I would be glad to have the source of the 


county. He was chief of the Comanches. His own mother was gentleman’s information, as to where this $60,000,000 of claims 

stolen from a Texas family and brought up into the Indian | ¥!!! come from? Who presents them? . 

country and lived there until she died Mr. SISSON. The report states that there is between 
Mr. JACKSON. Mr. Chairman—— ° $10,000,000 and $11,000,000 of these suits that were brought in 
The CHAIRMAN. Will the gentleman from Oklahoma [Mr. some other form against the Government and dismissed on 

Ferris] yield to the gentleman from Kansas? technical grounds. 
Mr. FERRIS. I will. Now, the man who is not a citizen, the man who had nothing 


to do with the litigation—because the act did not apply to him— 
neteiiing Wanna ae tothe BK. coed eae will carry you back to all these scalps that have been talked 
of war, did they not? , oe a“ about bere, to all the Gepsetetiees of ethane committed upon 
‘ people who were not citizens; and there is no telling where 
cortuharal ee a Sean aed _& time when | the matter will end. Forty or fifty or sixty million dollars are 
Red River and burning down houses and stealin et ond the amounts of the various estimates made by some gentle- 
cattle and bringing them back into Oklahoma 8 men who are on the committee. I have discussed the matter 
M ; with them, but I personally know nothing on earth about it 
“ r. JACKSON. That seems to me to be pretty good evidence | myself. 
i ee eee Mr. CAMPBELL. I will state that no claims have been 
“eo , ere is no question of that. suggested of any character whatever that would indicate any 
of that > eg This bill does not propose to do anything | gmount like that. 


s N. h 2 s aggregates $11,- 
Mr. FERRIS. A little band of Indians would run across the ore aa. 


Red River and steal a man’s entire drove of horses in a night iffe ee 
and run Saahiealt ieke thd omen: Beh onan aes = g:imveneo ena 900,000,000. there is a vast difference between 
a ater by _ : technicality if you will, but you will probably do} Mr. SISSON. That is true. I am glad the gentleman from 
= " eal of injustice if you do not pass this bill. Kansas has made that discovery. [Laughter.] It shows he is 
os ~ ACKSON. Do you not think it would be an injustice | making wonderful progress when he knows that there is a 
Indi © people who did suffer such injuries during the time the | difference between $11,000,000 and $60,000,000. Now, if you 
7 ans were on the warpath to refuse to pay them and pay | have $11,000,000-—— 
ane people who suffered damages from thieves when the In- Mr. RAKER. Mr. Chairman, of course I yielded to the gen- 
i So at peace? tleman from Kansas [Mr. Campsett] only for a question, and 
tr. FERRIS. These Indians were at peace. I do not want my time to be taken up in this way. 
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Mr. SISSON. I beg the gentleman’s pardon. I did not know 
that. I thought I was talking in my own time. My statement 
was that $11,000,000 was the amount of claims that had been 
filed and dismissed. I get that from this report. Those were 
claims of people who had no standing under the act and who 
did not pursue their rights. If you open the floodgates and 
they do attempt to pursue all their rights that were occasioned 
by virtue of Indian depredations, it might go into the hundreds 
of millions. I do not know where it will end. It is purely a 
matter of speculation. The gentleman from Kansas [Mr. 
CAMPBELL] does not know, and no member of this committee 
knows, where it would end. 

Mr. CAMPBELL. The gentleman from Mississippi does not 
contend that this act opens the door wide beyond the act of 
1891, does he? 

Mr. SISSON. There is some difference of opinion as to the 
number of claims involved. The committee, I understand, in- 
sists that but half a million dollars will be recovered. As a 
matter of fact, the entire claims aggregate $1,500,000, but about 
one-third of this, or about 40 per cent, is what it is believed 
will be actually recovered if the suits are prosecuted. 

But as to the precedent set, however, and as to the reason 
why you should let down the bars to let in the claims, it will 
let in the $11,000,000 of claims, and if you allow a portion of 
them, you certainly ought not to deal unfairly and refuse to 
allow the others to come in. 

Mr. RAKER. Mr. Chairman and gentlemen of the commit- 
tee, there is just one matter that I wish to add to the argument 
that has been presented. 

The gentleman who has just taken his seat [Mr. Stsson] has 
discussed the amount of these claims. It ought to be conceded 
and settled without any dispute that the only matters involved 
are the claims of those whom the Court of Claims adjudicated 
not to be citizens. Their claims must have been on file with the 
Court of Claims. Otherwise they can not be considered. 

The Department of Justice, the Department of the Interior, 
and the Indian Office estimate that these claims amount to about 
$500,000, now *pending, undetermined, and unsettled, and that 
are to be adjusted by this bill, and no one to-day is able to say 
that the amount recoverable under this bill will be $100,000 or 
$500,000 until the Court of Claims determines the exact amount. 
The largest possible amount is $500,000. 

Now, on the question as to residents not being entitled to 
recover, the original act said that the claimants must be citizens 
of the United States. It excluded those who had made applica- 
tion to become citizens. If at the time of the depredation a man 
had declared his intention to become a citizen, he lost his claim. 
If upon the day that the depredation was committed he was not 
a citizen, but in the following week he took the oath and became 
a citizen of the United States, his claim was defeated under the 
act -of March 3, 1891. 

To confirm that fact I call the attention of the committee to 
the decision of the Supreme Court of the United States upon 
that question. It shows how unjust it is that a man who with 
his family went into that frontier country and helped to settle 
it up shall have his claim rejected because on the day the depre- 
dation was committed he had not received bis final papers. His 
neighbor, side by side with him, and whose property he went 
out to protect, has been granted compensation by this Govern- 
ment; but the man who had not received his final papers upon 
the day when the depredation was committed is deprived of his 
right, no matter what occurred afterwards. Is that fair? Is 
that just? 

The Supreme Court of the United States, in the case of John- 
son v. The United States, decided on January 13, 1896, and 
reported in One hundred and sixtieth United States, page 546, 
decided this question. The court used the following language: 

Congress did not by the act of 1891 assume in behalf of the United 
States responsibility for ali acts of depredation by Indians, nor grant 
to the Court of Claims authority “to inquire into and finally adjudi- 


cate” all claims therefor. It carefully specified those which might be 
considered by that court. : 

By the first clause jurisdiction is given of “claims for property of 
eitizens of the United States taken or destroyed.” But claimant had 
no such claim. It is for property of an alien taken and destroyed. 
True, he is now a citizen and was at the time of the passage of the 
act. But the language is not “claims of citizens for property,” which 
might include his case. The definition is of the character of the claim 
and not of the status of the claimant; if the property was not when 
taken or destroyed the property of a citizen, a claim therefor was at 
that time clearly outside the statute, and, while the status of the 
claimant may have changed, the nature of the claim has not. 


At the time this act was passed, in 1891, he was a citizen. 
4 short time after the depredation was committed he was a 
citizen. But the Supreme Court holds that at the time of the 
depredation he must have been a citizen. I know of the case 
of one claimant, Robert Johnson, who lived at Susanville, 
Lassen County. He has lived there for over 25 years. I have 
seen him serve on grand juries and petit juries, and he held 
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county offices for over 10 years. He presented his claim for 
depredations. When he presented his claim he supposed he was - 
entitled to his, the same as the rest. 

At the time he lost his property he was rearing and protecting 
his family. When the agent came to take the testimony he was 
asked who his father was. He came to this country as a boy 
and was unable to prove that his father had been naturalized, 
was unable to find the papers, although he was able to prove 
that his father voted, and that in one of the Eastern States his 
father had served upon a jury. He had a just and honest claim 
for property absolutely destroyed, amounting to over $10,000 at 
a low estimate. His widow, who now lives in that country, 
ought to have some consideration. Although he took his case 
before the Court of Claims, they held that he was unable to 
determine his citizenship at the time of the depredation, not- 
withstanding the fact that he was a citizen for years and par- 
ticipated in the Government. He could not find his father’s 
naturalization papers, and therefore his right was lost. 

This proposed legislation changes no right; it gives the natur- 
alized citizen or the man who is not a naturalized citizen only 
the right, only the same protection, that his neighbor, a citizen, 
who was living by his side had. It gives him the same right 
as the American citizen who, living as his neighbor, had al- 
ready obtained by virtue of the act of 1891 and the decision of 
the Court of Claims. This is an honest, just bill to the man 
who went to the western country and helped build it up, al- 
though not at the time a naturalized citizen, but who ought to 
be given the same right as those who were citizens and be en- 
titled to the reasonable compensation for the property lost. 
Of course, the whole matter is to be determined by the judg- 
ment of the court from the evidence presented. 

Mr. MADDEN was recognized. 

Mr. STEPHENS of Texas. Mr. Chairman, I move that the 
committee do now rise. 

Mr. MADDEN. Mr. Chairman, I have the floor, but I am 
willing to yield to the gentleman for the purpose of making the 
motion. 

Mr. STEPHENS of Texas. I am willing that the gentleman 
shall take the floor on the next Calendar Wednesday. 

Mr. MANN. Why not dispose of the bill to-night? 

Mr. STEPHENS of Texas. The gentleman from Illinois [Mr. 
MappeNn] will probably take an hour, and it is now nearly half 
past 5. 

Mr. MANN. The gentleman from Illinois will not talk an 
hour. 

Mr. MADDEN. Oh, I will talk an hour or an hour and a 
half, if permitted; but I am willing to yield to the gentleman 
from Texas to move that the committee rise. 

Mr. STEPHENS of Texas. Then, Mr. Chairman, I renew my 
motion. 

The question was taken; and on a division (demanded by Mr. 
Burke of South Dakota) there were 49 ayes and 17 noes. 

So the committee determined to rise. 

Accordingly the committee rose; and Mr. Huenes of Georgia 
having taken the chair as Speaker pro tempore, Mr. Foster, 
Chairman of the Committee of the Whole House on the state of 
the Union, reported that that committee had had under con- 
sideration the bill (H. R. 14667) to amend an aet providing 
for the adjudication of claims arising from Indian depredatious 
and had come to no resolution thereon. 

The SPEAKER pro tempore. The gentleman from Illinois, 
Chairman of the Committee of the Whole House on the state of 
the Union, reports that that committee has had under considera- 
tion the bill H. R. 14667, and had come to no resolution thereon. 


ENROLLED BILL SIGNED. 


Mr. CRAVENS, from the Committee on Enrolled. Bills, re- 
ported that they had examined and found truly enrolled bill of 
the following title, when the Speaker signed the same: 

H. R. 18661. An act to provide for an extension of time of pay- 
ment of all unpaid payments due from homesteaders on the 
Coeur d’Alene Indian Reservation, as provided for under an act 
of Congress approved June 21, 1 

SENATE BILL REFERRED. . 


Under clause 2, Rule XXIV, Senate bill of the following title 
was taken from the Speaker’s table and referred to its appro- 
priate Committee, as indicated below: 

S. 4239. An act te amend, revise, and codify the laws relating 
to the public printing and binding and the distribution of Gov- 
ernment publications; to the Committee on Printing. 

METROPOLITAN COACH CO. 

Mr. ANDERSON of Ohio. Mr. Speaker, I ask unanimous 
consent for the consideration of the resolution which I send to 
the Olerk’s desk. 

The SPEAKER pro tempore. 


The Clerk will report the reso- 
lution, 








The Clerk read as follows: 

House resolution 489. 

Resolved, That the Clerk be directed to request the Senate to furnish 
the House of Representatives with a duplicate engrossed copy of the 
bill (S. 2904) entitled “An act to confer upon the Commissioners of 
the District of Columbia authority to regulate the operation and equip- 
ment of the vehicles of the Metropolitan Coach Co.” 


The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the resolution? 

There was no objection. 

The resolution was considered and agreed to. 

ADJOURN MENT, 

Mr. STEPHENS of Texas. Mr. Speaker, I move that the 
House do now adjourn. 

The motion was agreed to; accordingly (at 5 o’clock and 24 
minutes p. m.) the House adjourned until to-morrow, Thursday, 
April 11, 1912, at 12 o’clock noon. 





EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of the Treasury, transmitting 
copy of a communication from the Secretary of the Interior 
submitting estimate of appropriation to enable the Secretary of 
the Interior to assist members of the Turtle Mountain Band 
of Chippewa Indians in North Dakota to settle up and improve 
homesteads taken upon the public domain (H. Doc. No. 692) ; 
to the Committee on Indian Affairs and ordered to be printed. 

2. A letter from the Secretary of the Treasury, calling atten- 
tion to Book of Estimates relating to Life-Saving Service 
and submitting supplemental estimate of appropriation for 
salary of one superintendent for the life-saving stations on the 
coast of New Jersey (H. Doc. No. 691); to the Committee on 
Appropriations and ordered to be printed. 

3. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Indiana Harbor, Ind. (H. Doc. No. 690) ; to the Com- 
mittee on Rivers and Harbors and ordered to be printed, with 
illustrations. 


~ 





CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 18889) granting a pension to Thomas W. Botkin; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (CH. R. 13918) granting an increase of pension to Wil- 
liam Winegartner; Committee on Pensions discharged, and re- 
ferred to the Committee on Invalid Pensions. 

A bill (HL. R. 22926) granting a pension to Edward Flannery ; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 21999) granting a pension to George Tillapaugh ; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (HL R. 22930) granting a pension to John Miller; Com- 
mittee on Invalid Pensions discharged, and referred to the Com- 
mhittee on Pensions. 

A bill (H. R. 22928) granting a pension to Thomas Hopkins; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 9257) granting a pension to Julia A. Ferber; 
Committee on Pensions discharged, and referred to the Commit- 
tee on Invalid Pensions. 

A bill (HL. R. 3299) granting a pension to Elizabeth Staffen; 
Committee on Pensions discharged, and referred to the Com- 
mittee on Invalid Pensions. 

A bill (H. R. 20221) granting an increase of pension to Roland 
Savage; Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 

A bill (H. R. 20080) for the relief of the estate of Wiley J. 
Davis; Committee on Claims discharged, and referred to the 
Committee on War Claims. 

A bill (H. R. 17810) for the relief of the heirs of James Rock- 
well, deceased; Committee on Claims discharged, and referred 
to the Committee on War Claims. 

A bill (HL R. 20835) for the relief of William H. W. James; 
Committee on Claims discharged, and referred to the Committee 
on War Claims. 





PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 
ean Mr. DAVENPORT: A bill (H. R. 23108) providing for 
© removal of restrictions from certain lands in the Cherokee 
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Nation, Oklahoma, and for other purposes; to the Committee 
on Indian Affairs. 

By Mr. POST: A bill (H. R. 23109) to purchase, improve, 
and perpetuate the site of old Fort Buchanan; to the Committee 
on the Library. 

By Mr. LEVER: A bill (H. R. 23110) to provide for the col- 
lection, transcription, and publication of material relating to the 
educational history of the United States; to the Committee on 
Education. 

By Mr. ALEXANDER: A bill (H. R. 23111) to carry into 
effect the provisions of a convention for the unification of cer- 
tain rules with respect to assistance and salvage at sea; to the 
Committee on Foreign Affairs. 

By Mr. ESTOPINAL: A bill (H. R. 23112) to extend the lim- 
its of the port of entry of New Orleans, La.; to the Committee 
on Ways and Means, 

By Mr. TUTTLE: A bill (H. R. 23113) to fix the standard 
barrel for fruits and vegetables; to the Committee on Coinage, 
Weights, and Measures. 

By Mr. KENDALL: A bill (H. R. 23114) for the acquisition 
of a site and the erection thereon of a public building at Albia, 
Iowa; to the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 23115) for the acquisition of a site and 
the erection thereon of a public building at Newton, Iowa; to 
the Committee on Public Buildings and Grounds. 

By Mr. MANN: A Dill (H. R. 23116) authorizing insurance 
companies and fraternal beneficiary societies to file bills of 
interpleader; to the Committee on the Judiciary. 

By Mr. HAYDEN: A bill (H. R. 23117) to fix the times and 
places of holding district court for the district of Arizona and 
creating divisions thereof; to the Committee on the Judiciary. 

Also, a bill (H. R. 23118) for the erection of a public build- 
ing at the city of Globe, State of Arizona; to the Committee 
on Public Buildings and Grounds. 

Also, a bill (H. R. 23119) for the erection of a public build- 
ing in the city of Douglas, State of Arizona; to the Committee 
on Public Buildings and Grounds. 

Also, a bill (H. R. 23120) to provide for the purchase of a 
site for a public building in the city of Nogales, Ariz.; to the 
Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 23121) to provide for the purchase of a site 
for a public building in the city of Prescott, Ariz.; to the Com- 
mittee on Public Buildings and Grounds. 

By Mr. LEVER: Resolution (H. Res. 487) authorizing the 
printing of additional copies of the hearings on bill relating to 
agricultural education, and on bill relating to the importation 
of nursery stock; to the Committee on Printing. 

By Mr. BORLAND: Resolution (H. Res. 488) requesting the 
Attorney General to transmit certain papers with reference to 
Leslie J. Lyons; to the Committee on the Judiciary. 

By Mr. GARDNER of Massachusetts: Joint resolution (H. J. 
Res. 293) authorizing the Secretary of the Interior to lease to 
benevolent and fraternal organizations for a term of years cer- 
tain public lands; to the Committee on the Public Lands. 

By Mr. ROBERTS of Massachusetts: Memorial of the Legis- 
lature of Massachusetts, relating to the improvement of naviga- 
tion on the Merrimac River; to the Committee on Rivers and 
Harbors. 





PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ANSBERRY: A bill (H. R. 23122) granting an in- 
crease of pension to William Knight; to the Committee on In- 
valid Pensions. 

By Mr. BARTHOLDT: A bill (H. R. 23123) for the relief of 
Lena Schmieder; to the Committee on Claims. 

Also, a bill (H. R. 23124) granting a pension to Margaret 
Shea; to the Committee on Pensions. 

By Mr. BLACKMON: A bill (H. R. 23125) granting a pension 
to James Harrison; to the Committee on Invalid Pensions. 

By Mr. BROWNING: A bill (H. R. 23126) for the relief of 
John Kelly; to the Committee on Military Affairs. 

By Mr. BURKE of Wisconsin: A bill (H. R. 23127) granting 
an increase of pension to Carl Graefe; to the Committee on In- 
valid Pensions. 

By Mr. BYRNS of Tennessee: A bill (H. R. 23128) for the 
relief of the estate of John G. Tarkington; to the Committee on 
War Claims. 

Also, a bill (H. R. 23129) for the relief of the estate of Robert 
Locke; to the Committee on War Claims. 

By Mr. CANTRILL: A bill (H. R. 23130) for the relief of the 
legal representatives of S. C. Bromley, deceased; to the Com- 
mittee on War Claims. 
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By Mr. DAVIDSON: A bill (H. R. 231381) granting an in- 
crease of pension to Hope M. Craig; to the Committee on In- 
valid Pensions. 

By Mr. DODDS: A bill (H. R. 23182) granting an increase 
of pension to Charles H. Houk; to the Committee on Invalid 
Pensions. 

By Mr. FAIRCHILD: A bill (H. R. 23133) granting an in- 
crease of pension to Orville A. Benton; to the Committee on 
Invalid Pensions. 

ty Mr. FIELDS: A bill (H. R. 23134) granting a pension to 
Mary Bruce; to the Committee on Pensions. 

Also, a bill (H. R. 23135) granting a pension to Conway Ap- 
plegate; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23136) granting an increase of pension to 
Thomas B. Hughes; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23137) granting an increase of pension to 
Stephen 8S. Lewis; to the Committee on Invalid Pensions. 

By Mr. GARRETT: A bill (H. R. 23138) for the relief of 
W. B. Booker; to the Committee on War Claims. 

By Mr. GOOD: A bill CH. R. 23189) granting an increase of 
pension to William Vance; to the Committee on Invalid Pen- 
Sions, 

By Mr. GRAY: A bill (H. R. 23140) granting an increase of 
pension to Sarah J. Appleton; to the Committee on Invalid 
Pensions. : : 

By Mr. GREEN of Iowa: A bill (H. R. 23141) granting a 
pension to Dorcas Cuppy ; to the Committee on Invalid Pensions. 

By Mr. HAYDEN: A bill (H. R. 23142) authorizing the 
Secretary of the Treasury to pay Eli Sears $480 for property 
destroyed by the Pima In@ians; to thé Committee on Indian 
Affairs. 

By Mr. HOWARD: A bill (H. R. 231438) for the relief of 
J. G. Ramsey; to the Committee on War Claims. 

Also, a bill (H. R. 23144) for the relief of the heirs of J. M. 
Fowler, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 23145) for the relief of the heirs of 
Elizabeth House, deceased; to the Commtitee on War Claims. 

Also, a bill (Hi. R. 23146) for the relief of the heirs of Henry 
Parks, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 23147) for the relief of the heirs of Clark 
McLendon, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 23148) for the relief of the heirs of Cleve 
land Clay, deceased ; to the Committee on War Claims. 

Also, a bill (H. R. 23149) for the relief of the heirs of Green 
Lee Bagley, deceased ; to the Committee on War Claims. 

Also, a bill (H. R. 23150) for the relief of the heirs of W. B. 
Perry, deceased; to the Committee on War Claims. 

Also, a bill (HL R. 23151) for the relief of the heirs of James 
Watts, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 23152) for the relief of the heirs of John 
H. Parker, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 23153) for the relief of heirs of Rebecca 
Booth, deceased; to the Committee on War Claims. 

By Mr. KENT: A bill (H. R. 28154) for the reltef of Ira 
Davis; to the Committee on Claims. 

Also, a bill (H. R. 28155) granting a pension to Albert F. 
Horne; to the Committee on Pensions. 

ty Mr. KINKAID of Nebraska: A bill (H. R. 23156) grant- 
ing an increase of pension to William Reynolds; to the Com- 
mittee on Invalid Pensions. 

By Mr. O’SHAUNESSY: A bill (H. R. 23157) granting a pen- 
sion to Charley Jackson; to the Committee on Pensions. 

Also, a bill (H. R. 23158) granting an increase of pension to 
Joseph N. Weaver; to the Committee on Invalid Pensions. 

Also, a bill (HL. R. 23159) granting a pension to Bridget Mc- 
jarraban; to the Committee on Pensions. 

By Mr. POWERS: A bill (H. R. 23160) for the relief of Joe 
Griffin; to the Committee on War Claims. 

Also, a bill (H. R. 23161) for the relief of B. J. Cox; to the 
Committee on War Claims. 

Also, a bill (H. R. 23162) for the relief of H. B. Howard; to 
the Committee on War Claims. 

Also, a bill (H. R. 23163) for the relief of John Lee; to the 
Committee on War Claims. 

Also, a bill (HL. R. 23164) for the relief of the heirs of Green 
Adams, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 23165) for the relief of the heirs of John 
Davidson, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 23166) granting an increase of pension to 
Pinckney D. Compton; to the Committee on Invalid Pensions. 

By Mr. RAUCH: A bill (H. R. 23167) granting a pension to 
Joseph H. Mayo; to the Committee on Pensions. 

Also, a bill (H. R. 23168) granting an increase of pension to 
Stephen L. Freel; to the Committee on Invalid Pensions, 
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By Mr. RICHARDSON: A bill (H. R. 23169) granting a pen- 
sion to Margaret A. Gilley; to the Committee on Pensions. 

By Mr. RIORDAN: A pill (H. R. 23170) granting a pension 
to Theresa Sheidmantel; to the Committee on Invalid Pensions, 

By Mr. RUCKER of Celorado: A bill (H. R. 23171) granting 
an increase of pension to Mary E. King; to the Committee on 
Invalid Pensions. 

By Mr. SELLS: A bill (H. R. 23172) granting an inerease of 
pension to Worley H. Stepp; to the Committee on Pensions. 

By Mr. SCULLY: A bill (H. R. 23178) granting an increase 
of pension to Henry J. Van Iderstine; to the Committee on 
Invalid Pensions. 

ty Mr. SHERWOOD: A bill (H. R. 23174) granting an in- 
crease of pension to Samuel H. Reeder; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 28175) granting an increase of pension to 
Joseph Veo; to the Committee on Invalid Pensions. 

By Mr. TALBOTT of Maryland: A bill (H. R. 23176) grant- 
ing an increase of pension to James O. Wetherell; to the Com- 
mittee on Invalid Pensions, 

By Mr. SLEMP: A bill (H. R. 23177) for the relief of W. V. B. 
Tilson; to the Committee on War Claims. 

Also, a bill (H. R. 23178) for the relief of the heirs of R. 
Tilson, deceased ; to the Committee on War Claims. 

By Mr. WARBURTON: A bill (H. R. 23179) granting an in- 
crease of pension to Silas D. Gibson; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 23180) granting an increase of pension to 
Francis M. Purviance; to the Committee on Invalid Pensions. 

By Mr. WOOD of New Jersey: A bill (H. R. 23181) granting 
a pension to Samuel R. Ballentine; to the Committee on Invalid 
Pensions. 

By Mr. YOUNG of Michigan: A bill (H. R. 23182) for the re- 
lief of Abraham Whitehorn; to the Committee on War Claims. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANDERSON of Minnesota: Petition of L. E. War- 
ren and seven others, of Brownsdale, Minn., against extension 
of parcel-post system; to the Committee on the Post Office and 
Post Roads. 

By Mr. BURKE of Wisconsin: Petition of Stadt Verband, of 
Chilton, Wis., protesting against the passage of all prohibition 
or interstate-commerce liquor measures now pending; to the 
Committee on Interstate and Foreign Commerce. 

Also, memorial of Deutsche Americaner Verein, of Oconto, 
Wis., against the passage of all prohibition or interstate-com- 
merce liquor measures now pending; to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. BUTLER: Petition of Lyndell Grange, No. 1179, 
Patrons of Husbandry, for enactment of House bill 19133, pro- 
viding for a governmental system of postal express; to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of the session of the United Presbyterian 
Church, Oxford, Pa., favoring speedy passage of the Kenyon-Shep- 
pard interstate liquor bill; to the Committee on the Judiciary. 

By Mr. BYRNS of Tennessee: Papers to accompany bill for 
the relief of estate of Robert Locke; to the Committee on 
War Claims. 

Also, papers accompanying bill for the relief of the estate of 
John G. Tarkington, to the Committee on War Claims. 

By Mr. DAUGHERTY: Petition of 300 citizens of Monett, 
Mo., for investigation of the Government's prosecution of the 
Appeal to Reason, a Girard, Kans., publication; to the Com- 
mittee on Rules. 

By Mr. DICKINSON: Petition of 34 citizens of Johnson 
County, Mo., in favor of placing the regulation of express com- 
panies and other common carriers, their rates and classifica- 
tions, in the hands of the Interstate Commerce Commission ; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. FULLER: Petition of Louis Gardner, veterinary 
surgeon, of Sycamore, Ill., in favor of the passage of House bill 
168435, to consolidate the veterinary service in the United States 
Army, etc.; to the Committee on Military Affairs. 

Also, petition of the Chamber of Commerce of the State of 
New York, concerning tonnage rates for Panama Canal, etc.; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. HAMLIN: Papers to accompany House bill 17072; to 
the Committee on Invalid Pensions. 

By Mr. HANNA: Memorial of the Methodist Episcopal Church 
at Cavelier, Pembina County, N. Dak., favoring passage of the 
Kenyon-Sheppard interstate liquor bill; to the Committee on the 
Judiciary, 
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Also, petition of citizens of Braddock, N. Dak., for enactment 
of House bill 14, providing for a general parcel-post system; to 
the Committee on the Post Office and Post Roads. 

Also, petition of citizens of Ellendale, N. Dak., protesting 
against parcel-post legislation; to the Committee on the Post 
Office and Post Roads. 

Also, petition of citizens of Epping, N. Dak., protesting against 
proposed increase in rates on second-class mail matter; to the 
Committee on the Post Office and Post Roads. 

A!so, petition of citizens of Blaisdell, N. Dak., for an investiga- 
tion of an alleged combination existing between coal dealers; to 
the Committee on Rules. 

Also, petition of Oscar King, of Cole, N. Dak., asking that the 


on Ways and Means, 

Also, petition of citizens of the State of North Dakota, pro- 
testing against proposed legislation to create a new land district 
in eastern Dawson and Custer Counties, Mont.; to the Commit- 
tee on the Public Lands. 

Also, petition of citizens of Grand Forks, N. Dak., for con- 
struction of one battleship in a Government navy yard; to the 
Committee on Naval Affairs. 

By Mr. HAYES: Petitions of residents of the State of Cali- 
fornia in favor of House bill 18227, which provides for the 
ceding of land adjacent to the California Redwood Park, in 
Santa Cruz County, to the State of California, to be added to 
Redwood Park; to the Committee on the Public Lands. 

Also, petition of the Chamber of Commerce of San Jose, Cal., 
for free passage of American ships through the Panama Canal; 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of the Civic Department, California Club, 
favoring special appropriation for enforcement of the white 
slave traffic act; to the Committee on the Judiciary. 

Alse, petition of Photo Play Theater, Half Moon Bay, Cal., 
for passage of House bill 20595, to amend section 25 of the 
cepyright act of 1909; to the Committee on Patents. 

Also, petition of J. L. Pryor, Pacific Grove, Cal., in favor of 
House bill 20835, relative to pay and allowances of officers of 
the Navy; to the Committee on Naval Affairs . 

Also, petition of C. L. Koster, San Francisco, Cal., favoring 
House bill 7271, relieving American bottoms in the coastwise 
trade from canal tolls; to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of D. W. McNeill, commander in chief of United 
Statés Indian Warriors of California, favoring House bill 779, 
for benefit and pensions of the officers and enlisted men who 
served in the Indian wars; to the Committee on Pensions. 

By Mr. HIGGINS: Petition of Clinton Grange, No. 77, Clinton, 
Middlesex County, Conn., favoring passage of the Kenyon- 
Sheppard interstate liquor bill; to the Committee on the Judi- 
cary. 

By Mr. HILL: Resolutions of Group No. 1285, Polish National 
Alliance of the United States, of New Milford, Conn., against 
the provision which requires from every immigrant an educa- 
oe test; to the Committee on Immigration and Naturaliza- 

ion. 

By Mr. HOWELL: Petition of H. A. Sims and others, of 
Utah; of J. F. Goss, manager of the Orpheum Theater, Ogden, 
Utah; and of Lamoni Call, manager of Bountiful Opera House, 
sountiful, Utah, favoring certain amendments to the copyright 
act of 1909; to the Committee on Patents. 

By Mr. HUGHES of New Jersey: Memorial of the Society 
for the Prevention of Cruelty to Animals of the Passaic County 
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district, New Jersey, for enactment of House bill 17222; to the 
Committee on Interstate and Foreign Commerce. 
$y Mr. KAHN: Memorial of the Native Daughters of the 


Golden West, urging that the United States Government ac- 
quire the Calaveras, or Mammoth, Grove of Big Trees in Cali- 
fornia; to the Committee on Agriculture. 

Also, petitions of residents of San Francisco, Cal., for enact- 
ment of House bill 21225; to the Committee on Agriculture. 

Ly Mr. KENT: Petition of 21 residents of Clipper Mills and 
vicinity, Cal., urging passage of Berger bill providing old-age 
pensions; to the Committee on Pensions. 

Also, petition of 167 residents of Healdsburg, Cal., urging ex- 
tension of free postal delivery to towns having population of 
1,000 or more; to the Committee on the Post Of and Post 
Roads. 

By Mr. LANGHAM: Petition of the Woman’s Christian Tem- 
perance Union of Phimville, Indiana County, Pa., favoring pas- 
sage of Kenyon-Sheppard interstate liquor bill; to the Commit- 
tee on the Judiciary. 

sy Mr. McCOY: Petition of the Brotherhood of Locomotive 
Engineers, of Jersey City, N. J., favoring passage of House bill 
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SENATE. 
Tuorspay, April 11, 1912. 


The Senate met at 2 o’clock p. m. 

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The Journal of yesterday’s proceedings was read and approved. 

SENATOR FROM TENNESSEE. 

Mr. LEA. Mr. President, I present the credentials of Hon. 
NEWELL SANDERS, appointed by the governor of Tennessee to 
fill the vacancy created by the death of the late Senator 
Taytor. I ask that the credentials may be read by the Secretary. 

The VICE PRESIDENT. The Secretary will read the 
credentials. 

The Secretary read the credentials of NEWELL SANDERS, ap- 
pointed by the governor of the State of Tennessee a Senator from 
that State to fill the vacancy in the term ending March 3, 1913. 

The VICE PRESIDENT. Without objection, the credentials 
will be referred to the Secretary for the files of the Senate. 

Mr. LEA. Mr. SANpeERrs is present and ready to take the oath 
of oftice. 

The VICE PRESIDENT. The Senator appointed will present 
himself at the desk to take the constitutional oath of office. 

Mr. SANDERS was escorted to the Vice President’s desk by 
Mr. Lea, and the oath prescribed by law having been admin- 
istered to him, he took his seat in the Senate. 
INTERNATIONAL RADIOTELEGRAPHIC CONFERENCE (8. DOC. NO. 553). 

The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting a letter 
from the Acting Secretary of State, submitting an estimate of 
appropriation for inclusion in the diplomatic and consular 
appropriation bill for the payment of the expenses of expert 
delegates to the International Radiotelegraphiec Conference to be 
held at London, June, 1912, etc., $5,900, which, with the accom- 
panying paper, was referred to the Committee on Appropriations 
and ordered to be printed. 

MOTOR AND OTHER VEHICLES IN GOVERNMENT SERVICE 
NO. 554). 

The VICE PRESIDENT laid before the Senate a communica- 
tion from the Commissioners of the District of Columbia, trans- 
mitting, in response to a resolution of the 25th ultimo, a state- 
ment showing the number of carriages, motor vehicles, ete., 
owned and operated by the Government and used by the District 
government, which, with the accompanying paper, was referred 
to the Committee on Appropriations and ordered to be printed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by J. C. South, 
its Chief Clerk, requested the Senate to furnish the House 
with duplicate engrossed copies of the following bills, the 
originals having been lost or mislaid: 

§S. 2904. An act to confer upon the Commissioners of the Dis- 
trict of Columbia authority to regulate the operation and equip- 
ment of the vehicles of the Metropolitan Coach Co.; 

JS. 4314. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; and 

S. 4623. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors. 

ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House 
had signed the enrolled bill (H. R.‘ 18661) to provide for an 
extension of time of payment of all unpaid payments due from 
homesteaders on the Coeur d’Alene Indian Reservation, as pro- 
vided for under an act of Congress approved June 21, 1906, and 
it was thereupon signed by the Vice President. 

PETITIONS AND MEMORIALS, 

The VICE PRESIDENT presented a petition of the congre- 
gation of the First Methodist Church of Bessemer, Ala., pray- 
ing for the adoption of an amendment to the Constitution to 
prohibit the manufacture, sale, and importation of intoxicating 
liquors, which was referred to the Committee on the Judiciary. 


(s. Doc. 


Mr. GALLINGER presented a petition of Arlington Grange, | 


No, 139, Patrons of Husbandry, of Winchester, N. H., praying 
for the establishment of a parcel-post system, which was re- 
ferred to the Committee on Post Offices and Post Roads. 

Mr. WORKS presented petitions of the congregations of the 
First Church of Christ, Scientist, the Western Presbyterian 
Church, the Wesley Methodist Episcopal Church, the Immanuel 
Baptist Church, the Union Wesley African Methodist Zion Church, 
the Emmanuel Protestant Episcopal Church, Anacostia: the 
Hamline Chapel, the Grace Baptist Church, of members of the 


Vaughn Class of the Calvary Baptist Sunday School, the North 
Capitol Methodist Episcopal Church, the Fourth Presbyterian 
Church, the Strauss Memorial Christian Church, the Kendall 
Baptist Church, the Keller Memorial Lutheran Church, the Peck 
Memorial Chapel, the Calvary Baptist Church, the Waugh 
Methodist Episcopal Church, the Church of Our Father, Uni- 
versalist, the Foundry Methodist Episcopal Church, the Eastern 
Presbyterian Church, the Sherwood Presbyterian Church, the 
First Church, the Iowa Avenue Methodist Episcopal Church, 
the Douglas Methodist Episcopal Church, the B Street Chris- 
tian Church, and of sundry citizens, all in the District of 
Columbia, praying for the enactment of legislation to diminish 
the number of saloons in the District and for more stringent 
regulation of those now in existence, which were referred to the 
Committee on the District of Columbia. 

Mr. ASHURST presented a petition of sundry citizens of 
Show Low, Ariz., praying for the enactment of legislation tn 
provide relief respecting the method of acquiring homesteads 
and the alleged excessive charges of the forest reserve, which 
was referred to the Committee on Public Lands. 

He also presented a petition of the Nogales ahd Santa Cruz 
County Board of Trade, of Arizona, praying for the enactmeut 
of legislation to provide for the early settlement of the matter 
of the Baca Float, No. 3, contest, which was referred to the 
Committee on Public Lands. 

He also presented a petition of the Woman’s Christian 'l'em- 
perance Union of Phoenix, Ariz., praying for the enactment of 
an interstate liquor law to prevent the nullification of State 
liquor laws by outside dealers, which was referred to the Com- 
mittee on the Judiciary. 

He also presented the petition of Rufus Walter, post quarter- 
master sergeant, United States Army, of Whipple Barracks, 
Ariz., praying for the enactment of legislation to provide for 
the discontinuance of the grade of post noncommissioned staff 
officer in the Army and creating the grade of warrant officer in 
lieu thereof, which was referred to the Committee on Military 
Affairs. 

Mr. BRISTOW presented a memorial of sundry citizens of 
ekXansas City, Kans., remonstrating against the extension of the 
parcel-post system beyond its present limitations, which was re- 
ferred to the Committee on Post Offices and Post Roads. 

Mr. CHAMBERLAIN presented petitions of sundry citizens 
of Myrtle Point and Oregon City, in the State of Oregon, pray- 
ing for the enactment of an interstate liquor law to prevent the 
nullification of State liquor laws by outside dealers, which were 
referred to the Committee on the Judiciary. 

Mr. NELSON presented a petition of the Woman's Christian 
Temperance Union of Browns Valley, Minn., praying for the 
adoption of an amendment to the Constitution to prohibit the 
manufacture, sale, and importation of intoxicating liquors, 
which was referred to the Committee on the Judiciary. 

Mr. LODGE presented petitions of the congregation of the 
Baptist Church of North Uxbridge and of sundry citizens of 
Springfield and Westfield, all in the State of Massachusetts, 
praying for the enactment of an interstate liquor law to prevent 
the nullification of State liquor laws by outside dealers, which 
were referred to the Committee on the Judiciary. 

Mr. RAYNER presented petitions of sundry citizens of Gray- 
ton, Md., praying for the establishment of a governmental sys- 
tem of postal express, which were referred to the Committee on 
Post Offices and Post Roads, 


REPORTS OF COMMITTEES. 


Mr. BORAH, from the Committee on Education and Labor, 
to which was referred the bill (H. R. 9061) limiting the hours 
of daily service of laborers and mechanics employed upon work 
done for the United States, or for any Territory, or for the 
District of Columbia, and for other purposes, reported it with- 
out amendment and submitted a report (No. 601) thereon. 

Mr. GALLINGER. On the 9th day of last month the bill (S. 
8812) to regulate public utilities in the District of Columbia 
and to confer upon the Commissioners of the District of Colum- 
bia the duties and powers of a public utilities commission was 
recommitted to the Committee on the District of Columbia. I 
now report the bill back with amendments, and I submit a re- 
port (No. 602) thereon. I ask that the bill be placed on the 
calendar. 

The VICE PRESIDENT. The bill will be placed on the 
calendar. 

Mr. SMOOT, from the Committee on Public Lands, to which 
were referred the following bills, reported them each without 
amendment and submitted reports thereon: 

S. 5860. A bill to provide for agricultural entries on coal lands 
in Alaska (Rept. No. 603); and 











S. 5957. A bill providing for the issuance of patents to entry- 
men for homesteads in the so-called Flathead irrigation project 
(Rept. No. 604). 

Mr. SMOOT, from the Committee on Public Lands, to which 
was referred the bill (S. 5679) to amend section 2 of an act to 
authorize the President of the United States to make with- 
drawals of public lands in certain cases, approved June 25, 
1910, reported it with amendments and submitted a report (No. 
605) thereon. 

Mr. MYERS, from the Committee on Indians Affairs, to which 
was referred the bill (S. 53850) authorizing and directing the 
Secretary of the Interior to investigate and report upon the ad- 
visability of constructing roads upon the diminished Colville 
Indian Reservation in the State of Washington, and for other 
purposes, reported it with amendments and submitted a report 
(No. 606) thereon. 

Mr. WARREN, from the Committee on Military Affairs, to 
which was referred the bill (S. 2903) providing for the military 
status of John Gray, reported it with amendments and sub- 
mitted a report (No. 607) thereon. 


ROCK RIVER (ILL.) DAM. 


Mr. NELSON. From the Committee on Commerce I report 
back favorably, without amendment, the bill (H. R. 20190) to 
extend the time for the construction of a dam across Rock 
River, TIL, and I submit a report (No. 600) thereon. I call the 
attention of the senior Senator from Illinois [Mr. Curtom] to 
the bill. 

Mr. CULLOM. 
bill. 
The VICE PRESIDENT. The Secretary will read the bill 
for the information of the Senate. 

The Secretary read the bill, and, there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as fojlows: 

By Mr. SWANSON (for Mr. Martin of Virginia) : 

A bill (S. 6263) providing for the improvement of the road- 
way from the railroad depot at Fredericksburg, Va., to the 
national cemetery near Fredericksburg; to the Committee on 
Military Affairs. 

3y Mr. SIMMONS: 

A bill (S. 6264) granting an increase of pension to Pleasant 
a Lowe (with accompanying paper); to the Committee on 
-ensions. 

By Mr. GALLINGER: 

A bill (S. 6265) to amend an act entitled “An act to reorgan- 
ize and increase the efficiency of the personnel of the Navy and 
Marine Corps of the United States,” approved March 3, 1899; 
to the Committee on Naval Affairs. 

By Mr. BACON: 

A bill (8. 6266) to make lawful certain agreements between 
employees and laborers and persons engaged in agriculture or 
horticulture, and to limit the issuing of injunctions in certain 
cases, and for other purposes; to the Committee on Education 
and Labor. 

By Mr. PERCY: 

A bill (8. 6267) for the relief of Alice Petrie Watkins, Charles 
Petrie, and heirs of Eva Petrie Hamilton, of Mississippi; to 
the Committee on Claims. 

By Mr. SMITH of Arizona: 

A bill (8. 6268) to fix the times and places of holding dis- 
trict court for the district of Arizona, and creating divisions 
thereof; to the Committee on the Judiciary. 

sy Mr. CATRON: : is 

A bill (S. 6269) to provide for the purchase of a site and the 
erection of a public building thereon in the city of Santa Fe, in 
the State ef New Mexico; to the Committee on Public Buildings 
and Grounds. 

By Mr. OWEN: . 

A bill (8S. 6270) granting an increase of pension to Ellis ©. 
a (with accompanying paper); to the Committee on Pen- 

A bill (8. 6271) authorizing the construction of a national 
highway from the Canadian border line immediately south of 
Winnipeg, Canada, through the States of North Dakota, South 
aan Nebraska, Kansas, and Oklahoma to Galveston, Tex. 

accom . 
a panying paper); to the Committee on Post Offices 


I ask for the immediate consideration of the 
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By Mr. SMOOT: 

A bill (S. 6272) to amend the reclamation law (with accom- 
panying papers) ; to the Committee on Public Lands. 

By Mr. BROWN: 

A bill (S. 6273) to codify, revise, and amend 
ing to patents; to the Committee on Patents. 

Mr. BROWN. In connection with the bill I desire to present 
a statement, being an analysis of the bill section by section. I 
move that it be printed and referred to the Committee on Pat- 
ents with the bill. 

The motion was agreed to. 

By Mr. BRANDEGEE: 

A bill (S. 6274) for the relief of Edward W. Whitaker; to th 
Committee on Military Affairs. 


AMENDMENTS TO RIVER AND HARBOR BILL (H. BR. 21477}. 


Mr. CHAMBERLAIN submitted an amendment relative to 
the establishment of a harbor of refuge at Port Orford Harbor, 
at Grave Yard Point, Oreg., intended to be proposed by him to 
the river and harbor appropriation bill, which was referred to 
the Committee on Commerce and ordered to be printed. 

Mr. PENROSE submitted an amendment relative to the pur- 
chase of the existing Chesapeake & Delawure Canal, which c 
nects the Chesapeake Bay with the Delaware River, eitc., 
intended to be proposed by him to the river and harbor appro- 
priatien bill, which was referred to the Committee on Com- 
merce and ordered to be printed. 

Mr. BANKHEAD submitted an amendment proposing to ap- 
propriate $60,000 for an inland waterway from Pensacola Bay 
to Bay La Launch, Fla. and Ala., etc., intended to be proposed 
by him to the river and harbor appropriation bill, which was 
referred to the Committee on Commerce and ordered to be 
printed. 

Mr. KERN submitted an amendment proposing to appropriate 
$25,000 for the construction of a breakwater to protect the en- 
trance to the harbor at Indiana Harbor, Ind., etc., intended to be 
proposed by him to the-river and harbor appropriation bill, 
which was referred to the Committee on Commerce and ordered 
to be printed. 

AMENDMENTS TO APPROPRIATION BILLS. 


Mr. ASHURST submitted an amendment proposing to appro- 
priate $250,000 to enable the Secretary of the Interior to carry 
inte effect the provisions of the sixth article of the treaty of 
June 8, 1868, between the United States and the Navajo Na- 
tion or Tribe of Indians, etc., intended to be proposed by him 
to the Indian appropriation bill (H. R. 20728), which was 
referred to the Committee on Indian Affairs and ordered to be 
printed. 

Mr. PENROSE submitted an amendment proposing to appro 
priate $80,000 to meet the emergency caused by the continuous 
spread of the chestnut-bark disease, ete., intended to be pro- 
posed by him to the agricultural appropriation bill (H. R. 
18960), which was referred to the Committee on Agriculture 
and Forestry and ordered to be printed. 


the 


laws relat- 


OMNIBUS CLAIMS BILL 


Mr. GARDNER submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 19115) making appropriation 
for payment of certain claims in accordance with findings of 
the Court of Claims, reported under the provisions of the acts 
approved March 3, 1883, and March 3, 1887. and commonly 
known as the Bowman and the Tucker Acts, which was referred 
to the Committee on Claims and ordered to be printed. 


ADDRESS BY PRESIDENT TAFT (S. DOC. NO. 552). 


Mr. GALLINGER. I ask to have printed as a Senate docu- 
ment an address by President Taft delivered in Concord, N. H., 
on the 19th of March last. 

The VICE PRESIDENT. 
fer is entered. 


Without objection, an order there- 


COMMITTEE SERVICE. 


Mr. CLARKE of Arkansas, on behalf of Mr. Bairey, asked 
that he be relieved from further service upon the Committee on 
Irrigation and Reclamation of Arid Lands, and Mr. Batley was 
excused. 

Mr. CLARKE of Arkansas, on behalf of Mr. Bryan, asked 
that he be relieved from further service upon the Committee on 
Public Lands, and Mr. Bryan was excused. 

Mr. CLARKE of Arkansas, on behalf of Mr. Watson, asked 
that he be relieved from further service upon the Comn 
on Indian Affairs, and Mr. Watson was excused. 

Mr. CLARKE of Arkansas, on behalf of Mr. Lea, asked that 
he be excused from further service upon the Committee om Naval 
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Affairs and the Committee on the District of Columbia, and Mr. 
LEA was excused. 

Mr. CLARKE of Arkansas submitted the following resolution, 
which was read, considered by unanimous consent, and agreed to: 


Resolved, That the following assignments to service on the standing 
committees of the Senate be, and the same are hereby, made as follows: 


Mr. Lea, of Tennessee, to Committees on Military Affairs and Post 
Offices and Post Roads. 


Mr. Watrson, of West Virginia, to Committee on Naval Affairs. 

Mr. AsuHuRsST, of Arizona, to Committees on Public Buildings and 
Grounds, Pensions, Indian Affairs, Industrial Expositions, Conservation 
of National Resources, and Forest Reservations and Protection of Game. 

Mr. Smitru of Arizona, to Committees on Public Lands, District of Co- 
lumbia, Irrigation and Reclamation of Arid Lands, Geological Survey, 


and Railroads. 

Mr. DU PONT. I ask that I may be excused from further 
duty upon the Committee on Education and Labor and the 
Committee on Expenditures in the War Department. It is 
owing to great committee duties on committees other than these 
two that I make the request. 

The VICE PRESIDENT. Without objection, the request of 
the Senator from Delaware is complied with, and he is excused 
from further service upon the committees named. 


EMPLOYERS’ WORKMEN’S COMPENSATION. 


Mr. SMITH of Georgia. Mr. President, I desire to give 
notice that upon Monday next, immediately after the routine 
business, with the consent of the Senate, I shall wish to address 
the Senate upon the bill (S. 53882) to provide an exclusive 
remedy and compensation for accidental injuries, resulting in 
disability or death, to employees of common carriers by rail- 
roads engaged in interstate or foreign commerce, or in the Dis- 
trict of Columbia. 


LIABILITY AND 


QUORUM OF COMMITTEES. 

The VICE PRESIDENT. The Chair lays before the Senate 
resolution No. 280, submitted by the Senator from Arkansas 
{[Mr. CLarRKE], coming over from the last legislative day with 
a motion pending that the resolution be referred to the Com- 
mittee on Rules. 

Mr. CLARKE of Arkansas. I ask that the further considera- 
tion of the resolution may be postponed until to-morrow. 

The VICE PRESIDENT. Without objection, that order is 
made. 

ARMY APPROPRIATION BILL. 


Mr. DU PONT. I move that the Senate proceed to the con- 
sideration of House bill 18956, the Army appropriation bill. ’ 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (H. R. 
18956) making appropriation for the support of the Army for 
the fiscal year ending June 30, 1913, and for other purposes. 

Mr. WARREN. Before proceeding further with the bill, I 
ask the Senate to turn back to correct a date on page 7. In 
the amendment of the committee, in line 22, after the word 
“March,” I move to strike out “second” and insert “ twenty- 
third,” and, in the same line, to strike out “seven” and insert 
“ten,” so as to read: “ March 23, 1910.” 

The amendment was agreed to. 

The VICE PRESIDENT. Without objection, the amendment 
of the committee as amended is agreed to. The pending amend- 
ment is the amendment of the committee, to strike out the pro- 
viso, beginning with the word “Provided,” in line 13, page 9. 

Mr. WILLIAMS. Mr. President, this bill as it came from the 
House contained a proviso that upon and after the ist day 
of July, 1912, there shall be 10 regiments of Cavalry and no 
more. In other words, the House of Representatives thought 
that the present military force of the United States ought to be 
reduced by five regiments of Cavalry. 

There is a great deal of difference of opinion, difference of 
statement at any rate, as to what five regiments of Cavalry 
cost the United States per annum. I think that the cost of a 
cavalryman may be safely placed at about $1,200 a year in 
continental America and some 20 per cent more in the Philip- 
pines. But however that may be, and whatever may be the 
amount of money that would be saved per annum by the bill, 
it will be a very considerable amount, very much needed now, 
and still more to be needed after a little while, after certain 
recent legislation of the two Houses goes into effect. 

I am a firm believer, Mr. President, in the idea that the 
House of Representatives of this Government, the only branch 
of the Government which is directly elected by the people, ought 
to hold the purse strings of the Nation. I believe that the 
Government of the United States would be very much better if 
the House of Representatives were to assert itself and insist 
upon its constitutional right to hold the purse strings. In 
Great Britain every muniment of English liberty owes its 
existence to the insistence of the House of Commons, the only 
body there directly elected by the people, upon this principle. 
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There is not one single solitary institution of political or civil 
liberty dear to the liberty-loving English-speaking race that is 
not due to the fact that the House of Commons always insisted 
upon this principle. 

Under the Constitution itself the House of Representatives is 
in control of money bills. It is empowered to originate bills 
which “‘raise revenue.” This is a historic phrase and means 
the same as “supply bills” or “ money bills,” “raising reve- 
nue” wherewith the Executive can “ carry on the Government ” 
and pay its various agents. Under the Constitution the Senate 
of the United States is given power to amend such bills. This 
power to amend has been abused to the point that it frequently 
amounts virtually to origination. It has happened more than 
once that the Senate has struck out all except an enacting 
clause and substituted an entirely new bill. 

In opposing the Senate committee amendment, which is to 
strike out the House provision for the reduction of the Army 
by these five Cavalry regiments, I am advocating not only the 
principle involved, but I am also advocating the particular 
legislation upon its own merits. I merely mentioned what I 
did because one of the objections that has been made to it was 
that the House of Representatives was legislating upon an ap- 
propriation bill. The House of Representatives ought to legis- 
late upon appropriation bills, wherever it has no other way of 
insuring and enforcing its will and the will of the people whom 
it directly represents except by control of appropriations, and 
it is following the long-beaten path of the progress of the Eng- 
lish-speaking race when it does that. 

But, in addition to that, there is no reason why, even if the 
principle be not well stated by analogy, the United States should 
have any greater Army now than it had prior to the Spanish- 
American War, except that it ought to have about 10,000 adii- 
tional men in the heavy Coast Artillery. I want to see the Army 
of the United States reduced to what it was then plus about 
10,000 men in the heavy Coast Artillery. I believe, situated as 
we are and enjoying a continental insularity, that it is wiser 
to spend such money as we propose to spend for defense—and 
we ought to make that ample—in the way of fleets to seek our 
enemies at sea and there sink or cripple them than it is to per- 
mit them to land with the hope of whipping them after they 
have landed, though I have no doubt of the fact that in the 
long run we could whip them after they landed. Any foreign 
army once landing here could never get away unless in ships, 
and then only if the enemy held command of the sea. I would 
be perfectly willing to see the money that we save by this House 
proviso go into a battleship, an additional one for defense; I 
would be still more willing to see it go into a great many other 
things of more importance to the American people than either. 

Mr. President, while I am on this subject I propose to direct 
my remarks a little bit outside of the immediate question. I 
lay down the proposition that this is the most extravagant Gov- 
ernment that the white race is carrying on anywhere on the 
surface of the earth to-day and with least excuse for large ex- 
penditures per capita, extravagant in the expenditure of money, 
with an extravagance that is growing day by day, with addi- 
tional employees, additional salaries, increased salaries, increased 
provisions for all departments of the Government of the United 
States. 

I hold in my hand a little book, which is very interesting, 
which I recommend to Senators to read, containing some lec- 
tures delivered at the Columbia University of New York by 
Henry James Ford, sometime professor of politics in Princeton 
University. It-is entitled “The Cost of Our National Govern- 
ment.” I think some of you will be a little bit astonished—none 
of the older Members of the Senate will be—to learn hew much 
money this Government does spend, what it amounts to per 
capita, and how it has grown not only absolutely, but per cap!ta. 

The net disbursements of this Government in 1878 were $256,- 
964,327; in 1888 they had grown to $259,653.959; in 1898 they 
had grown to $443,368,582; and in 1908 to $659,196,319. 

To put the comparison in another way— 

I am quoting now from a statement of George B. Cortelyou, 
Secretary of the Treasury under President Roosevelt, which fol- 
lows this statement and is quoted in this book— 

To put the comparison in another way, which even more graphically 
illustrates the expansion, the growth in ordinary expenses— 

Ordinary expenses— 
for carrying on the Government, excluding interest on the public debt. 
but including payments for pensions and for many public works, was 
from $135,000,000 in 1878 to $638,000,000 in 1908, an increase of 
nearly 400 per cent in a generation. 

Meanwhile, Mr. President, the increase of population during 
this period, during which expenditures increased 400 per cent, 
was only 84 per cent. I quote the utterance of Chairman 
Tawney, at that time chairman of the Appropriations Com- 
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mittee of the House of Representatives, made March 4, 1909. 
He says: 

In no period, except in time of war, have the expenditures of our 
National Government increased so rapidly, both in the aggregate and per 
capita, as these expenditures have increased during the past eight years. 

Mr. WARREN. Mr. President 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Wyoming? 

Mr. WARREN. May I interrupt the Senator? 

Mr. WILLIAMS. Yes; certainly. 

Mr. WARREN. Mr. President, has the Senator from Missis- 
sippi overlooked the fact that in those years there has been this 
great growth in the country of river and harbor improvements, 
of the Panama Canal, and other works of that kind that are 
unusual and exceedingly valuable? 

Mr. WILLIAMS. I have not overlooked it. On the contrary, 
I have just stated that, while the country was increasing in 
population 84 per cent, so out of all comparison was the increase 
of expenditures, that they were increasing 400 per cent—four 
times as much and more. 

Former Senator Aldrich, of Rhode Island, in a speech deliy- 
ered upon this floor on April 10, 1909, said: 

The rapidity with which our national expenditures have increased 
within the last three years is a source of anxiety if not of alarm. 
Simultaneously with the reduction in receipts of $60,000,000 from 1907 
to 1909, we have had an increase in expenditures of $120,000,000. 

Growing out of that speech there was inaugurated a sort of 
“joint high committee” for the purpose of investigating ex- 
penditures and reducing them. The Senate repented of its 
reformation soon afterwards, and this great high commission, 
composed of the chairmen of several committees and all that, 
was allowed to go into “ innocuous desuetude” at the beginning 
of this Congress—the Congress in which we are now serving. 

Mr. WARREN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Wyoming? 

Mr. WILLIAMS. I do. 

Mr. WARREN. May I say, there, that the committee which 
the Senator terms “a joint high commission” met during the 
last Congress and acted as the Senator says. It provided for 
a joint legislative commission to work up economies, budgets, 
and so forth, but its work was never acted upon at the other 
end of the Capitol, nor was there any corresponding committee 
to which measures might be referred for conference in the usual 
way. So when the Senate met in the present Congress it 
seemed to be satisfactory—we have heard no word to the con- 
trary on either side of the Chamber—that that committee should 
be dropped until we could get cooperation on the House side 
through the appointment of a similar committee—a budget com- 
mittee, if you please. 

Mr. WILLIAMS. Mr. President, the Senator from Wyoming 
evidently has not accurately taken the spirit in which I am 
making these remarks. I am not attacking the Senator nor 
the Republican Party nor anybody else. I am arraigning the 
method of administration of this Government, and I am as well 
aware as is the Senator from Wyoming of the fact that most 
of these expenditures grow out of the disposition of the indi- 
vidual Members of Congress in both Houses to get everything 
out of the National Treasury they can for their States or “ dis- 
tricts,” for the purpose of making themselves strong at home. 
I am well aware of the fact that part of it grows out of this, 
too, that the Federal Government has no budget of any descrip- 
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tion ; it does not attempt to adapt its expenditures to its revenue | 
in any way; it divides responsibility in each House amongst | 


members of committees, who are instructed by the rules of the 
Houses themselves to keep their proceedings secret; so much 
so, that it is against the rule of both Houses to mention any- 
thing upon the floor that happens in a committee. I am ar- 
raigning the system whereby this sort of thing grows up; and in 
order to reach the arraignment I am furnishing you with a 
picture of the taing. I stated, in connection with that com- 
mittee, that it had been allowed to go into innocuous desuetude; 
and with that statement surely the Senator from Wyoming will 
express no difference. 

Mr. WARREN. Mr. President, if the Senator 

Mr. WILLIAMS. Whosoever’s fault it was, this seeming 
effort to do something died out, died aborning almost. Now, 
I yield to the Senator from Wyoming. 

Mr. WARREN. If I have misunderstood or misrepresented 
the Senator, I beg his pardon. 

Mr. WILLIAMS. Oh, no; I did not say “ misrepresented ”; 
I said “ misunderstood.” 

Mr. WARREN. The only reason why I sought to interrupt 
the Senator was that there has been some criticism directed, 
I think unduly, to the older Members of the Senate because of 
the dropping of that committee, and I wished to have it un- 
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derstood how and why it was dropped. That was all. So far 
as the statement made by the Senator as to extravagance, and 
so forth, is concerned, I take no issue with him. 

Mr. WILLIAMS. Now, I want to carry on the painting of the 
picture, and I leave that question for future discussion, merely 
with this remark, that, so far as I am concerned, I do not 
thiné that committee ought to bave been dropped. 


The per capita expenditure has increased from $1.34— 
Per head now, this is— 
in the period from 1791 to 1796 to $8.91 in 1907. 


And it is more to-day. 

If you count a family as consisting of five persons, that 
means that the Federal Government is taking from each family 
in the United States more than $44.55 per annum, and yet we 
boast that we are comparatively not tax ridden. I state that 
there is not a civilized Government on the surface of the earth 
any more heavily tax ridden, especially when you add to the 
$44.55 per annum which the Federal Government expends the 
municipal, the State, and the county taxes in this country. 

A great many people, I will say, lay a great deal of this blame 
upon pensions. We have got to be fair as we go along. Of 
course I think that recent pension legislation—and I voted 
against it—was uncalled for; but the ratio of expenditures on 
account of pensions has declined since 1869 from $4.32 per 
capita to $1.92, so that this great increase in expenditures is 
not even to be excused upon the ground of gratitude to the old 
soldier. It is nearly altogether due to legislative, executive, 
and Army and Navy expenses; and the excuse made for so 
much of them as grow out of the Army and Navy is that we 
“went a world powering” here a few years ago; that we are 
very proud of having gone a world powering, and that now, “ for 
the first time in our existence, we are a world power.” We are 
no more of a world power now than we were before the Spanish- 
American War began. We may have a little bit higher repu- 
tation as a world power amongst some ignorant people some- 
where, but not amongst intelligent people. We went out into 
a war with poor, old, decrepit Spain, ready to totter and fall 
at any moment if pushed. All that was necessary was to meet 
her, either on land or on sea, and she would shrivel, because 
there was no power, no strength behind her nor in her. Nobody 
who has any sense has ever considered the Federal Government 
of the United States or the people of the United States any 
stronger in a military or naval sense because they whipped 
Spain. The State of New York could have done it by itself 
and unassisted, so far as that is concerned; and I think if Texas 
had been allowed a free sweep at it she would have made a 
very good fight. 

This thing of world powering I have a contempt for. I have 
a contempt for anybody, individual or nation, who does not g» 
along and attend to his own business and let other people 
alone. I have just as great a contempt for the white man’s 
undertaking to rule the brown man in the brown man’s country 
as I have for any sort of legislation looking toward making, 
the brown or the black man rule the white man in the white 
man’s country. 

What have you done as a result of this world powering? 
Have you increased your military strength? No; you have de- 
ereased it. What sort of a game of chess were you playing? 
Before that you had all your men in line and you could make 
whatever gambit move you pleased. Now, you have subordi- 
nated your entire game to a pawn called the Philippine Archi- 
pelago and another pawn away out in front of your men and 
beyond support by them called the Hawaiian Islands. You 
haye not added to your strength a particle. You have added 
to your weakness. No possession that you took has added to 
your strength except Porto Rico. That does, to a certain ex 
tent, do away with the necessity of quite so large a fleet in 
defense of the American Mediterranean, and what hold you 
have on naval stations in Cuba, to a large extent, strengthens 
you there. It has not been any time since an officer of this 
Government said—and I believe he is right—that if we engage 
in a war with any great power anywhere near our match in 
military and naval strength, the first thing we would have to 
do would be to let the Philippines go and to look for their 
recovery after beating the enemy elsewhere when we came to 
make a treaty of peace at the end of the war. 

Mr. DU PONT. Mr. President 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Delaware? 

Mr. DU PONT. I should like to say to the Senator from 
Mississippi that, if he will look at the Hawaiian Island from a 
military standpoint and investigate that subject, he will see 
that they are really the key to the security of the whole of 
our Pacific coast, and that the naval station there is not out 
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of line in the defense of the country, but, on the contrary, it is 
a most important point to the whole’ of our western seacoast. 

Mir. WILLIAMS. Mr. President, the Hawaiian Islands are 
1,200 miles, at their closest point of contact, from the Pacific 
coust; they are nearly half as far away from us as is the coast 
of Ireland; and if we got into a war at all and undertook to 
defend the Hawaiian Islands, we would have to divide the fleet 
for the defense of continental United States and thus weaken 
it. We would have to weaken our fleet for continental defense 
in order to defend the Hawaiian Islands at all, except in so far 
as they were defended by fortifications and by land troops. 
They have increased the necessity for soldiers, and they have 
increased the necessity for a flect. Before that we were not in 
the position of Great Britain, of whem Rudyard Kipling says 
that she must defend “a far-flung battle line.” We had a conti- 
nent which was substantially an island of defense. We were 
defended by 3,000 miles of water on one side and by from 5,000 
to 6,000 miles upon the other; and we could say to Europe, 
“Let America alone; do not interfere with it; that is the part 
of the world where our hegemony we propose to assert, and 
then—— 

Mr. BRIGGS. Mr. President 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from New Jersey? 

Mr. WILLIAMS. I will yield in a moment. And then, as a 
corollary of it, we were able to say, “ We do not interfere with 
your affairs there”—in Europe or Asia. That was Jefferson's 
notion, John Quincy Adams's, and President Monroe's. I yield 
now. 

Mr. BRIGGS. I should like to ask the Senator if he con- 

siders, from a military point of view, that it is no advantage to 
us to bave the Hawaiian Islands in our possession rather than 
in the possession of another country? 
WILLIAMS. No military advantage. The Hawaiian 
Islands can not defend the United States. The United States 
will have to defend them, if we ever get into any war, by sub- 
tracting from both the Army and the fleet to do it. 

Mr. BRIGGS. 
me, I take issue with him there. I think the Hawaiian Islands 
would constitute a menace in the hands of any nation other 
than the United States. As he very well says, they are thou- 
sands of miles away. There is one point between our country 
and Asia that affords a station for coaling, and that is the 
Hawalian Islands. 

Mr. WILLIAMS. Let Asia alone, and we would not need 
any station. It is a station to go from. 

Mr. BRIGGS. It is a station to come back to. 

Mr. WILLIAMS. Oh, yes; it is a station to come back to 
if you are there, but do not go there. 

Mr. BRIGGS. It is a station to come back to. 

Mr. WILLIAMS. Long ago, in 1897, when we were contem- 
plating taking the Hawaiian Islands, I said upon the floor of 
the House of Representatives that it was the first step in gir- 
dling the globe with stepping-stenes on which to plant the Ameri- 
can flag. I said the next step would be the Philippine Islands, 
and I remember that a distinguished Republican rose upon the 
fioor of the House and asked by what warrant or right did the 
gentleman from Mississippi charge a Republican administration 
in power with the idiocy of contemplating such a step. I said 
by the right and warrant that a student of history has, who has 
studied the history of other nations pursuing a course of that 
sort from step to step. I then said, “After the Philippine Islands 
the next stepping-stone will be a point upon the mainland of 
China,” and you Senators will yet see it unless we stop this 
foolishiness. I am a little outside of what I was talking abeut. 

Mr. BACON. In connection with what the learned Senator 
from Mississippi has said about the debates of that day, I 
recall his memory to what I know is equally familiar to him 
as it is to me—that the statement recently made by a military 
officer, to which he has alluded, is nothing new; that both on 
the floor of the Howse and on the floor of the Senate, when 
the question of the acquisition of the Philippine Islands was 
acute, the statement was made time and again that the acquisi- 
tion of the Philippine Islands would be the greatest step in the 
way of weakening our military power that could pessibly be 
undertaken by the United States Government; and it is true. 

Mr. WILLIAMS. In other words, to sum up that phase of 
the argument, we are less of a war power to-day for any pur- 
pose of national defense or national aggression than we were 
prior to the Spanish-American War, because we have got pawns 
out in the middle of the chessboard that would have te be pro- 
tected or surrendered and to the defense of which our whole 
game must be subordinated. 

TI want in connection with this immediate question, from 


whieh I have strayed, to quote the language of a distinguished 


Mr. 
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Senator. I am sorry not to see him in his seat. He was then 
a Member of the House of Representatives. I refer to the Sen- 
ator from Ohio [Mr. Burton]. He was speaking of the habit 
of the Senate to increase appropriation bills as they came from 
the House. Now, understand me, I am not charging the Senate 
with anything. I know how it happens for the most part. 
Members of the House themselves come over and beg Senators 
to increase the very things they failed to have increased in the 
House and they let this body of the Congress, which has the 
longer tenure of office, face the issue. I am merely stating the 
facts, and I am stating the importance of the House maintain- 
ing the control of the money bills and taking the. responsibility 
and abiding by the responsibility and fighting it out to the end. 

I hope that in connection with this particular matter the 
House of Representatives will sit until the end of its term and 
will let the military appropriations bill go without enactment 
rather than to permit the Senate to put the five regiments of 
Cavalry back after it has taken them off of the list of expendi- 
tures. My injunction to my friends in the House is to control 
the purse strings of this Nation. 


It is not to be wondered at— 


Said the Senator from Ohio [Mr. Burton], then a Member of 
the House of Representatives— 


It is not to be wondered at in this year 1908, with all these defects 
in our system, with the growing wealth of the country, with the de- 
mands everywhere for these extravagant expenditures, that the appro- 
priations for the coming year should mount up to more than a billion 
dollars; and it is an impressive lesson to this House— 


The House of Representatives, in which he was speaking— 


that we should call a halt. The first place for action, as I maintained, 
is not to yield the prerogative of the House to the Senate. 

Let the relations between the upper House and the lower House, as 
they are sometimes called, be fixed, as they should be. Let this House, 
which is — to the country for the imitiative of measures for 
revenue, be responsible for the aggregate amount of appropriations. 


Mr. WARREN. Will the Senator from Mississippi inform 


| me of what particular use the Senate is in connection with 
If the Senator from Mississippt will excuse | 


appropriation bills if it is to accept them from the House and 
pass them as they come? 

Mr. WILLIAMS. The Senate has many uses outside of that. 

Mr. WARREN. Why send the appropriation bills here at all 
if the Senate is not to participate in their framing? 

Mr. WILLIAMS. The Senate was not intended to be of any 
use in connection with bills raising revenue, except for the pur- 
pose of amending them by way of limitation and not for the 
purpose of originating new sources of expenditure. It is hard 
to draw the line, but there is a vast sight of difference between 
the power of amendment so exercised as to remain a power of 
amendment and a power of amendment so constantly and 
chronically exercised as to become and to constitute a power 
of origination. 

Mr. WARREN. Will the Senator allow me to interrupt him? 

Mr. WILLIAMS. Yes. 

Mr. WARREN. This matter now before ws is not such a case 
as the Senator inferentially quotes. Here is a case where the 
Senate proposes to fulfill the law as it stands and appropriate 
the money for the Army as the Congress of the United States 
has constituted it. On the other hand, the House undertakes in 
an appropriation bill to put in general legislation which, by its 
own general rules and by our Senate rules, should be excluded. 

Mr. WILLIAMS. Mr. President, the House has not violated 
a single rule of the House in putting this in. The House has a 
set of rules and it has a committee instituted for the purpose 
of bringing in special rules in cases of emergency to vary the 
standing rules. This particular provision was in order under 
the House rules as a “ limitation on expenditures.” The regu- 
lar course was pursued in the House in connection with this 
bill. 

Now, the Senator very ingeniously places this amendment 
upon the ground of support by the Senate of the law. That is 
not the question. The question is: When the immediate repre- 
sentatives of the people desire to decrease expenditures and 
thereby, perhaps, decrease taxation, we stand in their pathway. 
As to the principle of putting general legislation upon an appro- 
priation bill, there has not been a time in the history of any 
English-speaking race that sought and attained freedom when 
the House which directly represented the people did not resort 
to that method when they thought the question was important 
enough. As I stated in the beginning, there is not a munimunt 
of English or American liberty that is not due to that very 
precedent at some time and somewhere exercised. 

Mr. CUMMINS. Mr. President—— ’ 

The VICE PRESIDENT. Does the Senator from Mississipp! 
yield to the Senator from Iowa? 

Mr. WILLIAMS. I yield. 
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Mr. CUMMINS. This subject is comparatively new to me, 
and I am listening to the observations of the Senator from 


Mississippi with very great interest. I desire to ask him a 
question. Is the rule which he invokes in behalf of the House 
of Representatives to be applied conversely; that is to say, if 
the House authorizes the expenditure of $75,000,000, has the 
Senate any right to reduce it to $25,000,000? 

Mr. WILLIAMS. Yes; I think so. I can not undertake—— 

Mr. CUMMINS. If the judgment of the House with regard 
to the expenditures of the Government is to control, why should 
the Senate—— 

Mr. WILLIAMS. The Senate would have a right to increase 
or decrease. The Senator is using the word “right” in the 
sense of power—constitutional power? 

Mr. CUMMINS. Certainly. 

Mr. WILLIAMS. To either increase or decrease. There is no 
dispute about that. 

Mr. CUMMINS. I am not using it in the sense of power. I 
am using it in the sense of propriety. 


Mr. WILLIAMS, It depends upon the extent to which they 
undertake to amend. It is very hard to draw the line on one 
side of which it shall assume the power; on the other side of 
which it is contrary to the spirit of our institutions, when done 
by the Senate. But whatever that line may be, on one side of it 
it is a legitimate thing and on the other side of it it is a perver- 
sion of the spirit not only of our institutions but of the insti- 
tutions of the English-speaking race everywhere, because this 
clause was put into the Constitution merely in imitation of the 
well-known and long-guarded powers of the House of Com- 
mons over “money bills.” ~ 

Mr. CUMMINS. I do not think the Senator from Mississippi 
quite understands my question, or at least my purpose. I think 
we both recognize the rule of the Constitution and we both 
recognize the relation of the House of Representatives to the 
people of the United States. The Senator from Mississippi 
says practically that when the House has decided that the 
military establishment of the United States shall be reduced 
with the hope of reducing expenditures, although we have the 
legal power to restore the expenditure or to attempt to do it, 
we ought not to do it in view of the relations of the House of 
Representatives to the people. 

Now, recently the House of Representatives passed a bill en- 
larging pensions, which involved an expenditure, as we are told, 
of something like $75,000,000 per year in addition to the ex- 
penditures already authorized. We took the liberty of reducing 
that increased allowance to something like twenty or twenty-five 
million dollars per year. My query is whether the same rule 
applies to the pension bill as is sought to be applied to the 
inilitary establishment. 4 

Mr. WILLIAMS. Asa question of power, yes. Asa question 
of propriety and right, no; and the reason of it is this: The 
House of Representatives, directly elected by the people, is put 
there to hold the purse strings of the Government in the interest 
of the people, for the purpose of keeping down public expendi- 
tures as low as it can; and the Senate ought to remember that. 
But I will go further. I say if you study the institutions of the 
English-speaking people which gave rise to this Constitution and 
which gave rise to this provision, you will find that the thing of 
all things that the House of Commons was most jealous about 
was the size of the Army; and there never was a time when the 
House of Lords dared, even in the time when the House of Lords 
directly amended bills, to trench upon the question of how large 
a standing army they should have in Great Britain. That was a 
question for the representatives of the people to decide and not 
for the representatives of the orders, and we here, although we 
are not representatives of the orders, are representatives of the 
States, of territorialities, of sectional divisions. 

Mr. WARREN. Will the Senator from Mississippi allow me? 

Mr. WILLIAMS. Certainly. 

_Mr. WARREN. The Senator alludes to the constitutional 
rights of the House with respect to appropriation bills. I 
freely admit I am a bit rusty concerning the Constitution. I 
wish the Senator would insert in the Recorp the part of the 
Constitution to which he refers. He may be right, and I should 
like to read it, or have him read it to me. 


Mr. WILLIAMS. I shall be glad to do it. I did not know 
that I needed to do it for a single Senator. I think I can repeat 
it substantially from memory : 


All bills for raising revenue shall originate in the House of Repre- 
sentatives; but the Senate may propose or concur with quugpaanenth as 


on other bills. 

Mr. WARREN. That does not say “appropriation bills.” 

Mr. WILLIAMS. I had no idea it would be necessary to read 
the provisions of the Constitution. 
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Mr. WARREN. The Senator treated the subject as if it ap- 
plied to appropriation bills as well as revenue bills. Does the 
Senator think that appropriation bills must, under the Constitu- 
tion, originate in the House? 

Mr. WILLIAMS. Bills making appropriations are bills which 
come under the term “raising revenue” as much as bills pro- 
viding revenue. They raise revenue for the Government by 
appropriating supplies out of money in the Treasury. If no 
money is already there, then supplies must be raised by tax 
bills. When an appropriation bill comes to the Senate it comes 
as it passed the House, and when the Senate makes any change 
in it it is entered as an amendment upon the House bill. There 
has never been any dispute about the fact—the Senate never 
has disputed it—that the House alone has the right to originate 
bills making appropriations. 

Mr. WARREN. The Senator is entirely mistaken. 
ate has originated appropriation bills. 

Mr. WILLIAMS. Not general appropriation bills. 

Mr. WARREN. It is a matter of habit, of general practice, 
as I agree, that they originate in the House. 

Mr. WILLIAMS. I have not time to go into that now. 

Mr. WARREN. But there is nothing in the Constitution 
which provides that appropriation bills shall originate in the 
House. 

Mr. WILLIAMS. A revenue bill as defined in Great Britain, 
from which we got the idea, was not only a bill levying a tax, 
but a bill making general appropriations raising or supplying 
revenues to the Executive, and the Senate of the United States, 
from its very first session down until now, has recognized that 
principle, and this is the first time I have ever heard disputed 
the proposition that a general appropriation bill has to originate 
in the House of Representatives. 

Mr. WARREN. I am not disputing 

Mr. WILLIAMS. And in the Senator’s entire service here 
there has not been a general appropriation bill considered by 
this body that did not originate there, because this language— 
bills raising revenue—covers both descriptions of money bills. 

Mr. WARREN. I am willing for the Senator to quote from 
practice; I am willing that he should quote the British Govern- 
ment; but I do not believe that in the Constitution an appro- 
priation bill is confined for its origination to the House; hence I 
ask the Senator to confirm his assertion. 

Mr. WILLIAMS. If the practice is not owing to the Senate’s 
construction of the Constitution, the practice never would have 
existed, because there was no other basis upon which the Senate 
would have founded the practice; and I leave the general prac- 
tice of the Nation in construction to answer the Senator. By 
the way, if the Senator will turn to Woodrow Wilson’s book upon 
our constitutional Government he will there find, though I am 
not certain—it has been some time since I read it—dquite a 
history of this matter. 

Mr. BRIGGS. Mr. President 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from New Jersey? 

Mr. WILLIAMS. Certainly. 

Mr. BRIGGS. I should like to ask the Senator if the book 
was written before or after 1910? 

Mr. WILLIAMS. I am sometimes funny myself, but right 
now is not the time. 

Mr. BACON. If the Senator from Mississippi will permit me, 
I wish to say something in response to the question propounded 
by the Senator from Iowa [Mr. Cummins]. The Senator from 
Iowa asked the Senator from Mississippi if by the reasoning 
which he was then pursuing it would not be equally true that 
the Senate could not with propriety reduce an appropriation 
made by the House. 

I simply wish to call the attention of the Senator from Iowa 
to this fact: All students of English constitutional history will 
recall that originally the taxes were levied by the Crown. As 
the interests of the English people developed, there arose a con- 
tention on the part of the House of Commons, which was recog- 
nized, that no tax should be levied without the consent of the 
representatives of the people as found in the House of Com- 
mons, and incidentally that no appropriation should be made. 

Now, the point is this: That contention was not because of 
the right claimed to fix the amount which should be appro- 
priated, but to limit the amount. In other words, the entire 
interest was that it should not exceed that which the House 
was willing to appropriate. Therefore, if the Crown, to whom 
these supplies were granted, should have said, ‘I will not use 
that much of it,” it would have been in no manner in contra- 
vention of the contention of the House, which claimed itself the 
right to fix the amount of the appropriation. It is only when 
it exceeded it that the priziciple would have been destroyed, not 
when it was made less. 


The Sen- 
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Mr. WILLIAMS. Now, Mr. President, I am going on to draw 
the picture of national extravagance as well as I can. Mr. Ford 
says, and says with absolute truth: 

It appears from statements compiled under the direction of the 
appropriation committees, in the first session of the Sixtieth Congress, 
that the number of new offices created in excess of those abolished ag- 
gregated 10,682, with salaries aggregating $9,087,987.50. 

* * + * 


ca * * 


The Official Register for 1909 (commonly known as the Blue Book) 
contains a list of Federal officeholders aggregating 370,065. 

Over a third of a million. 

In 1816 the number was 6,327; in 1863, 49,212. 
the number increased from 53,917 to 107,095. 

Double. 

In 1899 the number was 208,215. 

Nearly double again from 1881 to 1889. 

So In the decade to 1909 the number was increased by— 

Not to but— 
by 161,850, or over 16,000 a year. 
holders a year for that period. 

Mr. President, the money that gets into the Treasury and 
is paid out of the Treasury does not fall like the manna of God 
from heaven did upon the children of Israel in the wilderness, 
Every single dollar of it must come out of the pocket of some 
citizen of the United States somewhere. Whether it be levied 
directly or indirectly not a dollar can get into the Treasury till 
that is not taken first out of the pocket of the citizen. There 
may be citizens so foolish that they do not know they are paying 
the taxes because they are levied indirectly, but that does not 
change the fact that they are paying them, and it does not 
change the fact that they are just that much poorer at the end 
of the year than they would have been if they had not paid 
them. 

Now, I want to call your attention especially to the expendi- 
tures on legislative account. Members of the House and the 
Senate are sometimes very critical when it comes to the ex- 
penditures of the Executive department and the judicial depart- 
ment, but Iam sorry to say that we are not very critical about 
our own expenditures, and I say advisedly “we” and “ our,” 
because what is the sin of one of us has been largely the sin 
of all of us. 

As a result of such tendencies the expenditure on legislative account 
is enormously greater than in other countries. 

What follows will astonish, I think, some of the older Mem- 
bers of the Senate, as it astonished me when I first read it, 
because it was a fact I had never looked into. 
pattie British Estimates for 1907 provide a gross allowance of 
42. 5438— 

Which is $212,000— 
for the House of Lords— 

This much-berated House of Lords. Very frequently when 
we are making stump speeches we thank God that the American 
people are not taxed to support a perfectly useless House of 
Lords, and we glow eloquently about great expenditures hung 
upon the backs and the bellies of the people by the House of 
Lords— 
and £60,250 (about $300,000) for the House of Commons. These 
amounts cover the cost of the official staff of the Houses of Parliament. 
For maintenatce of buildings, furniture, fuel, stationery, printing, and 
general supplies, there are additional estimates aggregating £196,170— 

Which is $980,000—— 

a total of $1,492,000— 
Not quite a million and a half— 


against which there is a set-off amounting to £32,450 (about $162,000) 
for fees, as under the rules certain charges are made for committee 
hearings on private bills. . 


Mr. WARREN. Mr. President 

Mr. WILLIAMS, Let me finish this, because I want the at- 
tention of the Senate to it. 

Thus, the net charge upon the public treasury for the Parliament of 
the United Kingdom— 

Now stop and think a minute before I finish reading this, 
The United Kingdom takes the place of a Federal legislature 
and of State legisintures. It does what both do in this country, 
and that is not all. It takes the part of an imperial legislature, 
and it governs from British East India to far-away Australia. 
Yet the net charge upon the public treasury for the Parliament 
of the United Kingdom was $1,330,000 as against $13,788,886 
here, a million and a third in Great Britain for both houses, 
and thirteen million and three-quarters for these two Houses. 

Mr. WARREN. Will the Senator permit me? 

Mr. WILLIAMS. You must remember that the House of 
Lords has 615 members, the Senate at this time only 96. The 
House of Commons is composed of 670 members, and the House 
of Representatives of about 400; I have forgotten just how 
many—390 and something. 


From 1871 to 1881 


Increased by over 16,000 new office- 
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Mr. WARREN. Will the Senator permit me? 

Mr. WILLIAMS. I yield. 

Mr. WARREN. Will the Senator tell me the salaries of the 
members of the House of Lords? 

Mr. WILLIAMS. The members of the House of Commons 
oo no salary, neither do the members of the Honse of 

rds. 

Mr. WARREN. Very well. 

Mr. WILLIAMS. But, as I understand this statement, sa1- 
aries are not counted in, 

Mr. WARREN. No; but let me ask another question. 

Mr. WILLIAMS. This is a little over ten times as much 
for our Senate or House of Representatives as for the British 
House of Lords and the House of Commons. 

Mr. WARREN. Will the Senator let me finish my question? 

Mr. WILLIAMS. Yes. 

Mr. WARREN. Would the Senator then have Members of 
the Legislature of the United States, our Congress, the Senate 
and the House, without salaries, so that only rich men could 
occupy those places? 

Mr. WILLIAMS. Qh, no. 

Mr. WARREN. That is the key of the situation. 

Mr. WILLIAMS. No; it is not. 

Mr. WARREN. The British Government spends so little 
money—— 

Mr. WILLIAMS. The Senator can go off and multiply $7,500 
by 96, and then he can multiply $7,500 by 400, and he can add 
the two together and he will find out that he is vastly mistaken 
in thinking salaries here have much to do with it. 

Mr. WARREN. Oh, no. That would not give the result. 
There are several things to add to that. 

Mr. WILLIAMS. Besides that, if I understand this state- 
ment, the salaries are not counted in the other expenditures. 

Mr. WARREN. I take no issue with the Senator about the 
growth of expenditures in House and Senate, and indeed of 
extravagance, and I certainly will not take issue with him 
that both sides are equally guilty, if either one is, but the figures 
which the Senator quotes from a foreign country are in no way 
applicable here, unless, indeed, we propose to adopt their cus- 
toms and have only those born to the manner and who are able 
to furnish themselves and their employees free of cost to their 
Government and serve here in the American Congress, instead 
of the men who can be and are supported upon their official 
salaries, thereby making the positions open to rich and poor 
alike. 

Mr. WILLIAMS. Mr. President, in a certain sense what tle 
Senator from Wyoming has just said is true. I ask the Sen- 
ators’ attention. Im order to make the comparison accurate, 
in order to make the two statements strictly analogous, you 
would have to add to the expenses of the Senate and House of 
Representatives of the Federal Government the expenses of tlic 
two houses of 48 States. 

Mr. WARREN. Then, would the Senator abrogate the States 
and have the United States Government handle the affairs of 
all the political divisions of the Union? 

Mr. WILLIAMS. Did the Senator ask me whether I would 
have the United States Government attend to the affairs of a!! 
the States, or did I misunderstand him? 

Mr. WARREN. Would the Senator believe in the policy of 
abrogating the State governments and have the United States 
handle the civic powers of the States? 

Mr. WILLIAMS. No, no; I may not be a reactionary, but 
that is one question upon which I am not, at any rate. I would 
go back more and more by day and night, by week and mont). 

Mr. WARREN. If the Senator will excuse me—— 

Mr. WILLIAMS. I am now drawing a picture of the ex- 
penditures; I am not engaged in a disquisition upom governmen'. 

Mr. WARREN. I, perhaps, ought not to ask a question ©! 
that kind, but in these days of rapid change and great up!if! 
I am never certain what may be in a speaker’s mind in (he 
way of progression. 

Mr. WILLIAMS. Well, Mr. President, if there is anythin: 
I am solicitous about it is the happiness of the Senator from 
Wyoming in so far as his happiness may depend upon a placi! 
state of mind concerning myself. I can, therefore, assure hii 
that he need give himself no anxiety upon the subject. W): 
ever revolutions may take place elsewhere, and whatever rc\ 
lutions may take place in my own mind I will more and more, 
the older I grow, be a devotee of the idea of local self-gover' 
ment, and instead of wanting a new nationalism I want a new 
stateism. I want the States to begin asserting themselves. 
But that has nothing to do with this question, and I shall go 0” 
now continuing to draw the picture. 

There ts one other thing to which I called attention the other 
day while the Senator from Utah [Mr. Saroor] was speakine. 
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The public printing of the U 
expenditures. 
British Parliament was $3,740,000, which is three and three 
quarter millions in round numbers. To defray the expense of 
providing stationery, printing, paper, binding, printed books 
for the public service, to pay salaries and expenses of the sta- 
tionery office, and for sundry miscellaneous services, including 
reports of parliamentary debates, three and three-quarter mil- 
lions. It is simply impossible to get at the corresponding con- 
gressional expenditures hgre in their utmost detail. 

Remember, these figures I gave you for Great Britain were 
the entire printing bill of the Government, but the congressional 
expenditures alone here in 1908 included $6,394,810 for the Pub- 
lic Printer—that is, things printed for and to be distributed by 
Congress, executive documents coming to Congress, documents 
of the Senate, documents of the House, bills, speeches. These 
are congressional expenditures, and they are nearly twice as 
much as all British Government printing bills. - 

Now, there is a very easy way to reduce your printing expendi- 
tures. I have no idea that it will be done, but it is to stop the 
distribution of most public documents by Senators and Cougress- 
men and to let them be distributed by the several departments 
to the people, for whose use they are printed. There is no rea- 
son why Congressmen and Senators should distribute geological 
surveys; there is no reason why they should distribute coast 
and geodetic surveys; there is no reason why they should dis- 
tribute Smithsonian reports; there is no reason why they should 
distribute farmers’ bulletins; there is no reason why they 
should distribute agricultural yearbooks. If these various docu- 
ments were distributed by the several departments to the people 
upon request and to the institutions of the country engaged in 
scientific pursuits upon their request, my word for it the public- 
printing bill would fall 40 per cent the very first year. 

So many of them are useless. I do not know how many tons 
of them are lying around the Capitol undistributed; nobody 
wants them; they ought never to have been published at all. 
If it had been left to the departments and bureaus to publish 


as many of them as they found from experience were requested | 


year by year, they would not have been printed at all and 
would not be lying idle now. 

Now, I want, before I close, to call attention to two very 
meritorious pieces of legislation that have been calculated to 
prevent the growth of expenditures; and both of them, strange 
to say, seem to have emanated from the same brain, the ‘brain 
of a recent Member of the House of Representatives, Mr. 
Tawney, of Minnesota. It seems to me if they were obeyed all 
the time we would save a good deal. One of these provides— 
That hereafter no part of the public moneys, sr of any appropria- 
tion heretofore or hereafter made by Congress, shall be used for the 
payment of compensation or expenses of any commission, council, board, 
or other similar body, or any members thereof, or for expenses in con- 
nection with any work or the results of any work or action of any 
commission, council, board, or other similar body, unless the creation 
of the same shall be or shall have been authorized by law, nor shall 
there be employed, by detail hereafter or heretofore made, 6r otherwise, 
personal services from any executive department or other Government 
establishment in connection with any such commission, council, board, 
or other similar body— . 

Now, mark this— 
detailing for prsonal services from any executive department or other 
Government establishment in* connection with any such commission, 

incil, board, or other similar body. 

Ih that connection let me make a statement. The Senate 
will, I know, excuse me for not giving the name of the com- 
plainant, because he would be discharged from the civil service 
at once if it were known. 

I received, not over two or three wecks ago, a complaint from 
a Ccivil-servyice employee of the Government who was in one of 
the departments here asking me to see if I could not see some- 
body and try to get him a transfer because his foreman, the 
chief of his bureau, every day after office hours insisted upon 
his driving his buggy or his carriage—some sort of conveyance, 
at any rate. I told the boy I was afraid to put a request of 
transfer upon that ground because I was afraid it would end 
in his dismissal from the service. That detail business ought to 
Stop. But the most important thing I think that Mr. Tawney 
did in this connection was the provision which he caused to be 
adopted in the Congress after I left. 

Now, remember, most of this trouble comes out of the fact that 
the United States Government has no budget. There is no 
correlation between the expenditures of the Government and the 
receipts of the Government. Mr. Tawney tried by section 7 of 
the sundry civil appropriation act which was passed on March 4, 
1909, to provide a sort of budget. He provided: 

A 7. Immediately u the receipt of the regular annual estimates 
shall We teens needed for the various branches of the Government it 
= the duty of the 


of the Treasury to estimate as nearly 
be the revenues of the rnment for the ensuing fiscal year, 
and If the estimates for appropriations, including the estimated amount 
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nited States is a bottomless pit of | necessary to meet all continuing and permanent appropriations, shall 
The entire amount appropriated in 1908 by the | 
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exceed the estimated revenues the Secretary of the Treasury shal! trans- 
mit the estimates to Congress as heretofore required by law and at once 
transmit a detailed statement of all of said estimates to the President, 
to the end that he may, in giving Congress information of the state of 
the Union and in recommending to their consideration such measures as 
he may judge necessary, advise the Congress how in his judgment the 
estimated appropriations could with least injury to t! yublie service be 
reduced so as to bring the appropriations within the estimated revenues, 
or, if such reduction be not in his judgment practicable without undue 
injury to the public service, that he may recommend to Congress such 
loans or new taxes as may be necessary to cover the deficiency. 


e 






I-believe that may possibly be the turning point to some ex- 
tent; I think it is almost invaluable legislation: I regard it 


almost a revolutionary new departure upon the right side; and 
I congratulate the country upon the wisdom of the House Com- 
mittee on Appropriations, which passed that resolution. For 


fear some of you may think I am partisan, I will say that it was 
a Republican House, with a Republican chairman of the Com- 
mittee on Appropriations, that passed that provision. 

Mr. President, I have drawn the picture. What 
from it? That we ought to strain our nerves to try to circum- 
scribe and limit the expenditures of this Government. There 
is no sense in having expenditures increase 400 per cent while 
population increases only 84 per-cent. 

Where are you going to begin? I say there is no better place 


is the lesson 


in the entire Government to begin than upon the standing 
Army. There are a great many other things, too, that we can 


get at later and follow this up. As for myself, I differ with 
some of my party colleagues in that respect. I do not believe 
in a large navy, but I do believe in a due annual increase in 
the Navy, enough, at any rate, to keep it up. I do believe 
that an insular people, whether their island be an entire con- 
tinent or a small island, should defend themselves mainly by 
an assertion of their sea power. I do not believe that an army 
is necessary to the defense of the United States Government, 
except to the extent that we had it prior to the Spanish- 
American War, plus about 10,000 men for trained Coast Artillery. 
In that branch, of course, you must have men who are trained 
for the service. I think we ought to cut as much as possible 
the military expenses of the Government. The so-called mili- 
tary expenses of the United States Government, if you count 
pensions as a part of them, with its little bit of an army, amount 
to about as much as those of the German Empire. 

That is not all. After we have spent all this money during 
all this time, if the newspapers do not misreport things, the 
General of the Army reports that our Army at present is substan- 
tially werthless—that is to say, that it does not respond to what 
it purports to be. I do not know whether he said that; but if 
he did not, if anybody knows to the contrary, of course I want 
to be corrected. At any rate, that was in the public prints, I 
think, yesterday or the day before, as an utterance of the Gen- 
eral of the Army somewhere. I hope that on this side of the 
Chamber and on the other side of the Chamber those of us 
who want the people burdened as little as possible will begin 
with this reduction now. If you do not begin here, where and 
on what will you begin? 

It has been said that it would have been wiser on the part 
of the other House to have reduced by making some of the 
reduction from the Infantry instead of making all of it from 
the Cavalry. Perhaps that may be true; but, whether true or 
not, we can reduce this much of the Cavalry now and we can 
follow it up after awhile with a reduction of four or five regi- 
ments from the Infantry as well. We have to begin 
where, and I do not see any better place to begin than with the 
Cavalry. I myself have an idea that, constituted as the United 
States Army is, perhaps an Infantry that rides on horseback 
in order to get where it is needed and is drilled in both Cavalry 
and Infantry tactics, is our ideal Army, considering our neces- 
sities and our lack of necessities both put together; but, how- 
ever that may be, I do not think the service of the United States 
with regard to its military arm is going to be hurt in the 
slightest degree by lopping off these five regiments of Cavalry. 
I hope, therefore, that the Senate amendment which restores 
them will be voted down. 

Mr. BACON. Mr. President, before the Senator from Mis- 
sissippi takes his seat I want to make a suggestion. I entirely 
agree with him in his general presentation of the fact of undue 
extravagance in the appropriations for the Government and in 
its administration, but there is one thing that must not be over- 
looked when the per capita expenditure of 20 years m- 
pared with the per capita expenditure of the present day; : d 
that is, that by a process which he and I both very greatly 
regret and deplore, the functions of the Federal Government 
have not only been increased but have been mu!tiplied in 
last 20 years, and necessarily the expenditures have more than 
kept pace with the per capita increase of population. The Fed- 
eral Governmeut formerly confined itself to functions which I 
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think were within the contemplation of the founders of the 
Government, but in twenty years, more than in the hundred years 
that preceded it, I think the Federal Government has over- 
stepped the limits originally contemplated for it, and has ranged 
out into a vast field of functions and activities which neces- 
sarily involve an immense increase in the expenditures, even 
though there were no extravagance. I think we are suffering 
from both. We are suffering from this vast and unfortunate in- 
crease in the functions of the Federal Government and from the 
very great extravagance in supplying the funds which may be 
thought needed for the performance of those functions. 

Mr. WILLIAMS. Mr. President, there is undoubtedly a great 
deal of truth in that, but that does not account for the fact of 
the expenditures. That would account for the fact that the 
expenditures ought to have increased, but it would not account 
for the fact that they ought to have increased beyond the in- 
crease of population in a great, new country, with a high birth 
rate and an immense immigration rate. Then the Senator from 
Georgia leaves out, while he is making his statement, the fact 
tkat when the figures which I have quoted were given at the 
beginning of one of these periods the per capita expenditure 
for the payment of interest upon the public debt and for the 
sinking fund to extinguish the public debt, as well as the per 
capita for pensions, was greater than it now is. 

Mr. WARREN. Mr. President, just a moment. I do not like 
to allow the matter to stand exactly as it now does in regard to 
the powers and right of the Committee on Appropriations of the 
Senate, as viewed or expressed by the Senator from Mississippi 
[Mr. Witt1aAMs]. It seems to me that, representing the Ap- 
propriations Committee for the moment, I ought to say that the 
House and the Senate have considered the matter before, and 
it is not claimed that the right of the House of Representatives 
to originate appropriation bills is either a constitutional right 
or that it has become a vested right by long practice. I ask to 
have a couple of paragraphs read from the compilation Prece- 
dents and Decisions of Points of Order in the Senate relating to 
this matter. I have marked the paragraphs I desire read. I 
will say before the matter is read, however, that the reading 
will show that the Committee on the Judiciary in the House 
reported a resolution claiming that the House did not have the 
right exclusively to originate appropriation bills, but that the 
Senate had a right equally with the House. I now ask that the 
Secretary read. 

The Secretary read from Gilfry’s Precedents and Decisions 
on Points of Order in the United States Senate, page 53, as 
follows: 


The House of Representatives has assumed to itself the exclusive 
power to originate appropriation bills, but a plain and literal interpre- 
tation of the first clause of the seventh section of the first article of 
the Constitution, which says, “All bills for raising revenue shall orig- 
inate in the House of Representatives; but the Senate may propose or 
concur with amendments as on other bills,” gives the power to originate 
to the Senate, as well as to the House. This interpretation was clear] 
upheld in the Senate by reports from a conference committee of Marc 
2, 1871, and from the Committee on Privileges and Elections, April 24, 
1872, by Mr. Carpenter, who said: “ The fact that the Constitution so 
carefully provides that ‘bills for raising revenue’ shall originate in 
the House of Representatives, and made no such provision in regard to 
bills appropriating money, is conclusive that it was intended to restrict 
the Senate in the one case and not in the other.” Mr. Knott, on Feb- 
ruary 2, 1881, from the Committee on the Judiciary of the House of 
Representatives, elaborately discussed the power of the two Houses to 
originate appropriation bills; and the committee recommended the 
adoption of the following resolution relating to an appropriation bill 
passed by the Senate and referred to them “ authorizing the Secretary 
of the Treasury to purchase additional lots of ground adjoining the new 
building for the Bureau of Engraving and Printing” : 

Resolved, That the Senate had the constitutional power to originate 
the bill referred, and that the power to originate bills appropriating 
money from the Treasury of the United States is not exclusive in the 
House of Representatives. 


Mr. WILLIAMS. Now, Mr. President, one word, and I am 
through. The statement made was with regard to general 
appropriation bills. General appropriation bills, both in Great 
Britain and here, have always been upon a different basis than 
appropriation bills for specific purposes. I am aware of the 
fact that there has been some difference of opinion. There have 
been differences of opinion further than those indicated in the 
matter which has been read. The insistence upon the literal 
meaning of this clause has gone so far that at one time the 
Senate insisted that, while they did not have the right to raise 
revenues, they had a right to reduce them, totally forgetting 
the historic meaning of the phrase “bills to raise revenue,” 
which means bills to originate revenue. I think—and with the 
permission of the Senate, I will try to execute the threat—that 
I can travel through the precedents and show that this is a 
very exceptional case. So far as that is concerned—— 

Mr. WARREN. The resolution is general, and not only 
applies to the specific bill but says “ bills appropriating money ” 
without exception. 


Mr. WILLIAMS. It says “to originate appropriations.” [I 
will go back and look through the Recorp and I will get as 
near as I can the body of the discussions that have taken place 
upon that subject, and, with the permission of the Senate, I will 
insert them in the Recorp either with my present remarks or 
at some later date, if the Senate will give me that permission. 

The VICE PRESIDENT. Without objection, permission is 
granted. 

Mr. FOSTER. Mr. President, before the Senator from Mis- 
sissippi leaves the floor, I should ljke to ask him if, in his 
opinion, should the House provision become incorporated into 
this bill and become a law, would it result in a reduction of 
the Army by five regiments; in other words, would the enlisted 
men of the five regiments be dismissed or discharged from the 
United States Army? 

Mr. WILLIAMS. The Senator means at once, before their 
several periods of enlistment have expired? 

Mr. FOSTER. Yes. 

Mr. WILLIAMS. Answering at first blush, I should think 
not; but that would be the effect of the legislation, at any rate, 
whether it took place immediately or whether it took place 
later. 

Mr. FOSTER. It is provided, however, that the provision 
eliminating five regiments of Cavalry shall go into effect on the 
1st day of July, 1912. Now, does the Senator think that this 
Government has the moral right—it may have the power; but 
the moral right—to dismiss those men from the service who 
have enlisted for three years? 

Mr. WILLIAMS. Undoubtedly. At the end of the Civil War 
we dismissed hundreds of thousands of men who had enlisted 
for a year or two beyond what was the actual expiration of 
the war. 

Mr. FOSTER. We have the power—— 

Mr. WILLIAMS. Any Government anywhere has the right 
to reduce its army whenever it pleases. 

Mr. FOSTER. I do not doubt the power; I did not ask 
the Senator about the power, but I referred to the moral right. 

Mr. WILLIAMS. I think the Government has the moral 
right, because an enlistment constitutes no contract. 

Mr. FOSTER. There is a contract for enlistment for three 
years. 

Mr. WILLIAMS. I understand that; but it is not a contract 
in the usual sense of that word. It is an agreement to do 
service so long as the Government needs the service, not to be 
longer than for a certain period. It is just like abolishing an 
office. You may reduce the number of clerks here in a depart- 
ment. It is true you have employed them, but that does not 
interfere with the power of dismissing them. 

Mr. THORNTON. Mr. President, when I entered the Cham- 
ber this .fternoon I had no idea of saying a word on the pend- 
ing question, expecting to record my convictions on it only 
through my vote; but, with the sentiments that I have on thé 
subject, I. feel it to be my solemn duty most emphatically to 
record my dissent to the views advanced by the Senator from 
Mississippi [Mr. Wr1LLIAMs] in so far as those views tend to 
favor the plan of reducing the present strength of the Army of 
the United States. 

I believe as much as he does in economy as a general prit- 
ciple, and I wish to see an economical administration of this 
Government just so long as it does not interfere with the efli- 
ciency of the administration, for I hold that efficiency is more 
important than economy. I wish to say that if the action of 
the House of Representatives—and I say it with all respect to 
the House—was dictated by the feeling of economy, then I 
think that it was economizing in the wrong direction, just as | 
think that if the same rule of conduct governed them in refus- 
ing appropriations for battleships they were also economizing it 
the wrong direction. 

Now, it is certain that the very fact of itself, of the insular 
possessions of this Government, requires that we should have ‘ 
larger standing Army than would be required if we did not 
have those insular possessions. 

I wish to say in this connection that the Senator from Missis- 
sippi can not possibly have any greater objection to the reten- 
tion of those insular possessions than I have. I was honestly 
opposed to their acquisition at the time and I have been honestly 
opposed to their retention ever since. But we have those pos- 
sessions, and we are in honor bound to act so as to maintain 
our possessions as long as we wish to do so. I wish to see us 
lose them, but not to lose them under compulsion from aby 
foreign power. Rather would I have that we held on to them 
forever in spite of any ills that I think may come to us from 
their retention. ; 

Now, if the fact that the House grounded its action, in addi- 
tion to the economy question, upon the fact that the service 
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was not in equilibrium, as it were, that there were too many 
Cavalry in proportion to the Infantry, then I think that in- 
stead of cutting down the Cavalry it would be far better to in- 
crease the Infantry until the equilibrium be restored. 


It is idle to say we never will have wars. No man can tell 
that. The presumption is that what has been will be, and it is 
highly likely that in the future we will have wars. They are 
going on at this time in other parts of the world in which we 
are not yet involved, but we do not know when we will become 
involved in a war. I hope it may not be at all. But it may be 
next year and it may be before this year comes to a elose. 

The Senator from Mississippi says that in that event our 
greatest dependence would be upon our Navy to prevent a 
foreign foe from landing on our soil, but how can we depend 
upon that if the House of Representatives is going to prevent 
us from having the requisite Navy as it is doing by its present 
action? 

Therefore, if we have an insufficient Navy, when that Navy 
is destroyed by a foreign enemy, nothing can prevent the land- 
ing of a foreign army on our shores, either on the west or the 
east or the Gulf portion of it. 

Mr. WILLIAMS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Louisiana 
yield to the Senator from Mississippi? 

Mr. THORNTON. I do. 

Mr. WILLIAMS. Does not the Senator from Louisiana ad- 
mit that if any foreign enemy should destroy our fleet and any 
foreign enemy, a modern European power, with their millions 
of men under arms, should effect a landing upon our shores, 
58,000 men could not oppose them much more than 38,000, and 
we would have to rely upon our manhood and the volunteer 
forces, anyhow? ‘This is but a nucleus. It is insufficient. Of 
course, if you are going to have an Army big enough to whip 
England or Germany or France, if they should land on our 
shores, we should need an Army of half a million men. 

Mr. THORNTON. I will answer the Senator from Mississippi 
by saying that the greater the number of our Regular Army 
the greater the resistance we can offer until the volunteers can 
be organized ; and the less the number of the Regular Army the 
less resistance we can offer until the militia force is properly 
organized, which is another reason why I am opposed to the 
reduction of our Army from its present very small Sumber in 
comparison with the extent of our territorial area. 

Mr. WARREN. Will the Senator from Louisiana allow me? 

Mr. THORNTON. Certainly. 

Mr. WARREN. I wish the Senator to make a note of the 
fact that if we are to go into war with volunteers or the militia 
there is no atm so useful as that of the Cavalry, where they 
have trained men to fight on foot or horseback, either as In- 
ay or Cavalry, and a sufficient number of horses prepared 

or battle. 

Mr. THORNTON. Having been a member of the Cavalry 

arm of the service in the late Civil War, I am prepared to say 
that the statement of the Senator from Wyoming is entirely 
correct. 
Now, let us assume that a foreign foree, on account of our 
insufficient Navy, has been able to effect a landing on our 
shores, The Senator from Mississippi says that in that event 
it would only be a question of time when we would be able to 
expel them from our country. Now, with that I agree. I do 
not believe that any foreign enemy could permanently maintain 
a foothold on any side of the United States. But why should 
we take the risk of the humiliation of having them land, of 
the great amount of blood and of treasure that would be ex- 
pended in the time that it would take to repulse them from our 
shores? I suppose every Member of the Senate who has been 
a soldier himself knows of the great superiority at the outset 
of trained soldiers over raw militia. 

I do not hesitate to say, based upon my actual knowledge 
of such things, that I would rather have one regiment of regu- 
lars than four of untrained levies. Even admitting that they are 
of the same nationality, that they have the same natural physi- 
cal courage, it takes time to train them and make them effec- 
tive, and so I make the statement I do. If 4,000 raw levies— 
and the militia of this country are all raw levies, every one 
of them, without any exception—were to attack a regiment of 
which I was a memb¢dr, consisting of 1,000, those being regular 
troops, I would not hesitate to say that 250 on each side, if we 
were surrounded, could repel a thousand of the others. 

Mr. President, I sincerely hope that the time will never come 
when this country will be submitted to the humiliation of seeing 
a foreign enemy land on her borders. But I wish to say that 
if that time does come—and I hope it will be after my time 
has gone—I do not propose to take the responsibility, which 
every one takes who tries to cut down the Army and Navy of 
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the United States, of having assisted to bring this shame and 
humiliation on my country; and feeling as I do on this ques 
tion, every dictate of national pride and national patriotism 
impels me to oppose the views just advanced by the Senator 
from Mississippi. 

Mr. WILLIAMS. Mr. President, I shall not detain the Sen- 
ate further than to state three thoughts, and then I shall sit 
down. In the first place, the Senator from Louisiana must not 
think that those who want to maintain or to increase the stand- 
ing Army of the United States possess, in comparison or contrast 
with other Senators, a monopoly either of national pride or 
patriotism. In the second place, it would be well for the Senator 
to remember, following up his line of argument, if he wishes to 
have a sufficient fleet, that this amount of money saved here 
might build at least cone additional battleship. In third 
place, it would be well for the Senator from Louisiana to 
remember what has been attributed to Von Moltke in 
tion with the proposition of invading England, a much easier 
job than invading the United States. Somebody asked him 
whether he had ever worked out a plan for landing troops in 
Great Britain, and he said, “yes,” but that he had never suc- 
ceeded in working out a single plan for getting them back after 
he had landed them. Nobody but an idiot in command of an 


the 


connec- 


army wants to land an army unless he thinks he can get it 
back. Our chief defense lies in that fact. 
Mr. CULBERSON. Mr. President, I should like to ask the 


Senator in charge of the bill what new is the proportion of 
Cavalry to Infantry and Artillery in the United States Army? 
Mr. DU PONT. I was just about to present the reasons 
which impelled the Military Affairs Committee, by a practically 
unanimous vote, or, at least, by a very large majority vote, to 
strike this provision from the bill, and in so doing I will cover 
the very point which the Senator from Texas has in mind. 
Mr. CULBERSON. I should like the Senator, as a military 


man, to point out also what in his judgment ought to be the 
proportion between these arms of the military service. 
Mr. DU PONT. I will make the statement, and then if the 


Senator finds that any point has not been covered, I will be 
glad to present it later. 

The proviso on page 9, beginning at line 13, which reduced 
the number of Cavalry regiments from 15 to 10, has been omitted 
for several reasons. 

First. It was inserted without consultation with the military 
authorities and is strongly opposed by them as greatly wenken- 


ing the Regular Army, or first line of defense, which should be 
strong in Cavalry for the reason that if Volunteers be ca l 
out regiments of Cavalry can not be organized, instructed, l 
made efficient nearly as quickly as can regiments of Infant 
Second. The number of Cavalry regiments is not more in 
is needed under present conditions. 
While, as compared with the number of existing Infantry 


regiments, the number of Cavalry regiments is rather more than 


is considered theoretically necessary for a well-balanced force, 
the conditions in our Army differ from Continental Euro 
whence we get our ideas of a well-balanced force. The nu 


of Cavalry regiments for the Regular Army was fixed by v 
in 1901, after careful and mature deliberation. It is to 
remembered that the Regular Army is our first 


line of defense, 


and that after it comes the militia, which has not a sufficient 
force of Cavalry to balance the militia regiments of Infantry. 
There are very few militia organizations of Cavalry, and the 
few that exist usually hire horses when needed. 

The service that our Cavalry is actually performing on our 


southwestern boundary can not be performed efficiently by foot 
troops, and in this connection it may be stated that even with 
our present 15 regiments of Cavalry it has been found necessary 
to augment our mounted troops in that region by a force of 
Texas rangers. 


It is to be observed further that the approaching completion 
of the Panama Canal and the decision to fortify it involves the 
station of an additional force of 5,000 men in the Cana! Zone, 


and that the establishment of our great naval base (requiring 
the expenditure of many millions) at Pearl Harbor, Oahu, 
Hawaii, for the defense of our whole Pacific coast, demands the 
assignment of a large military force for its defense from land 
attack, and that this condition makes another and a new call 
upen the Regular Army. 

It is submitted that when, in addition to the previous duties 
ef the Regular Army, at least 15,000 men are required for the 
defense of the Canal Zone and at Pearl Harbor, Oahu, it is 
neither the proper nor the appropriate moment for the reduc- 
tion of the military establishment. 

Third. The resulting economies will net compensate the coun- 
try for the dimimution im the efficiency of our first line of de- 
fense. 
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A statement is submitted herewith showing the relative cost 
of a regiment of Infantry and a regiment of Cavalry. This 
statement purports to show the overhead charges which enter 
into the calculation, and among the overhead charges the ap- 
propriations made in the legislative, executive, and judicial 
appropriation act for salaries for the several bureaus and offices 
of the War Department are included. As much of the work in 
some of the bureaus is purely civil, and in others relates to the 
militia as well as to the existing Army, it is evident that the 
entire charge for such services should not be included in this 
calculation. However, as worked out, the overhead charges for 
an Infantry regiment and for a Cavalry regiment are nearly the 
same, so that they can be omitted from consideration without 
changing the result. 

Eliminating overhead charges, we find that the annual cost of 
an Infantry regiment is $488,369 and of a Cavalry regiment is 
$629,788; that is, the Cavalry regiment costs only 28.9 per cent 
more than the Infantry regiment. 

The ratio of cost of an Infantry regiment for one year in time 
of peace to the cost of a Cavalry regiment for the same period 
is as 1 is to 1.129, or approximately as 1 is to 1}. This plainly 
shows that the wisest place to exercise economy is in reduction 
of the overhead charges and not in a reduction of the number 
of enlisted men in the Army. 

In conclusion, the hardships caused by the proposed reduc- 
tions will fall upon the noncommissioned officers, from sergeants 
major down to corporals, who constitute, as has been well 
stated, the backbone of the Army. The noncommissioned officers 
can not be absorbed as such, for there are no places for them, 
and unless they are provided for by law as extra noncommis- 
sioned officers they must be reduced to privates. 


The VICE PRESIDENT. The Senator from Delaware will 
suspend for a moment. The hour of 4 o’clock having arrived, 


the Chair lays before the Senate the unfinished business, which 
will be stated. 


The Secretary. A bill (S. 3175) to regulate the immigration 
of aliens to and the residence of aliens in the United States. 

Mr. LODGE. I ask that the bill be temporarily laid aside. 

The VICE PRESIDENT. Without objection, the request of 
the Senator from Massachusetts is complied with. The Senator 
_from Delaware will proceed. 

Mr. DU PONT. I will resume the reading of my statement. 

It is true the horses belonging to the five Cavalry regiments 
can be sold and the proceeds covered into the Treasury, but one 
of the greatest difficulties experienced in organizing a Cavalry 
regiment in time of war is to procure suitable horses, for the 
supply in our country is growing less each year, and the breed- 


ing of such horses can be promoted only by having a demand 
for them in time of peace. 


Such a demand can be stimulated by keeping a strong mounted 
force in our Army in time of peace, and, as shown above, the 


difference in cost between keeping mounted and dismounted 
troops is very small indeed. 


I now submit the table, which I ask may be incorporated in 
my remarks. It is a table showing the relative cost of In- 
fantry and Cavalry regiments in detail. 


The VICE PRESIDENT. Without objection permission is 
granted. 


The table referred to is as follows: 
RELATIVE COST OF A REGIMENT OF INFANTRY AND A REGIMENT OF CAVALRY. 


In compiling these figures we have endeavored to cut out anything 
- —_ be considered as foreign to the uses of these two branches 
of the line. 


a The eure are taken almost entirely from the digest of appropria- 
ons, ee 

It will be seen that the overhead charges are enormous and that the 
difference between the cost of a regiment of Infantry and a regiment 
of Cavalry as compared with these overhead charges is small. 


Salaries of Secretary of War's office 

Salaries of Adjutant General's office 

Salaries of Inspector General's office 

Salaries of Judge Advocate General's office 

Salaries of Signal Office 

Salaries of Quartermaster General's office 

Salaries of Commissary General's office 

Salaries of Surgeon General's office 

Salaries of tks General's office 

Salaries of Chief of Ordnance office 

Contingent expenses, War Department 
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Postage, War Department and its bureaus 

Rented buildings, War Department 

Contingencies of the Army 

Arm var College 

Military information section 

United States service schools 

Contingencies, headquarters military departments 

Ordnance Department, pay of enlisted men 

Post quartermaster sergeants 

Additional length of service for post quartermaster 
sergeants 

Commissary sergeants 

Additional length of service, commissary sergeants... 
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Pay: Clerks, messengers, laborers at headquarters, divi- 
siéns, departments, posts commanded by general 


office: 
Officers, Staff departments : 
Adjutant General's office 
Inspector General’s Department 
Quartermaster’s Department 
Subsistence Department 
Medical Department 
Ordnance Department 
Pay Department 
Judge Advocate General’s Department 
CROCE COI a oi arr aes tne tgp ectlenp aibaisidaltes 
Retired officers, active 
Retired enlisted men 
Miscellaneous pay: Hospital matrons, dental surgeons, 
contract surgeons. Extra duty, enlisted men, etc____ 
Regular supplies, Quartermaster’s Department 
Incidental expenses, Quartermaster’s Department 
Barracks and quarters 
Barracks and quarters, Philippine Islands 
Transportation and supplies 
Roads, walks, wharves, and drainage 
TOUS Sr OG oe cocoate seedieesltinis imsitilielbicisietetia de 
Equipment of officers’ school at military posts 
Construction and repair of hospitals. 
Quarters for hospital stewards 
Shooting galleries and ranges 
Army War College 
Medical and Hospital Department 
Library, Surgeon General’s office 
Army Medical Museum 
Dental surgeons 
Trusses, artificial limbs, ete 
Repairs of Army Medical Museum_ 
Ordnance Service 
Ammunition for reserve supply, fi 
military posts 
Repairs at arsenals 
Mileage 
Military post exchanges, schools, etc 


Total overhead charges 


. 00 

. 00 

. 00 

. 00 

. 00 

. 00 

. 00 

55, 000. 00 

3, 362, 850. 00 
70, 000. 00 

2, 147, 670. 00 


4, 177, 692. 
8, 333, 387. 
2, 100, 000. 
1, 856, 050. 
600, 000. 
11, 023, 615. 
449, 315. 
2, 250, 903. 
9, 350. 
450, 000. 
10, 000. 
125, 985. 
12, 700. 
700, 000. 
10, 000. 

5, 000. 

330, 000. 

7, 000. 

10, 000. 
337, 000. 


500, 000. 
536, 400. 00 
600, 000, 00 

40, 000. 00 


00 
33 
00 
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79 
27 
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00 
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45, 749, 740. 45 


Total enlisted force in organizations of the Army, in- 
cluding Signal Corps, 


‘orto Rican Regiment, and 
Philippine Scouts - 


Regiment of Infantry, total enlisted 7. 
Regiment of Cavalry, total enlisted 


eee of regiment of Infantry to total enlisted 
orce 


Percentage of regiment of Cavalry to total enlisted 


force 
Amount of overhead charges to be borne by regiment 
of Infantry 
Amount of overhead charges to be borne by regiment 
of Cavalry 
Total enlisted men entitled to rations and clothing. _~ 
Percentage for regiment of Infantry 
Percentage for regiment of Cavalry 


Total subsistence 

Total clothing 

Subsistence for regiment of Infantry 

Clothing for regiment of Infantry 

Subsistence for regiment of Cavalry 

Clothing for regiment of Cavalry 

Small arms firing, enlisted men, regiment of Infantry... 

Small arms firing, officers, regiment of Infantry 

Small arms firing, enlisted men, regiment of Cavalry-_— 

Small arms firing, officers, regiment of Cavalry 

Small arms, enlisted men, ey of Infantry 

Band revolvers, regiment of Infantry 

Cost per year, average life six years (small arms)__-~ 

Cost per year, average life six years (revolvers) 

Arms, enlisted men, regiment of Cavalry 

Band revolvers 

Cost per year, average life six years (arms) 

Cost per year, average life six years (revolvers) 

144 revolvers issu to companies of regiment of In- 
fantry, average life six years, cost per year 

Equipment, average cost per year, ment of Infantry. 

Equipment, average cost per year, regiment of Cavalry__ 

a including officers’ horses, for regiment of In- 

antry 

Forage, including officers’ horses, for regiment of Cavalry_ 

Vixact figures on forage not available, but above 
estimate made from actual cost of forage at an 
average pest.) 

A Cavalry regiment has 12 more stables than an 
Infantry regiment ; the estimated depreciation, repairs, 
and light per stable is 

Difference in yearly cost of stabling a Cavalry regiment— 

Horseshoes, nails, etc., for regiment of Infantry (in- 
eluding mounted officers) ; 

Horseshoes, nails, etc., for regiment ef Cavalry (includ- 
ing officers) 

Appropriation for horses for the year 1912_.-..-~--~-- 


Total Cavalry horses 

Total Infantry horses 

Total Artillery horses, saddle 

Total Artillery horses, draft 

Since Artillery draft horses cost 
one-fourth more than saddle horses, 
they may be assumed as having a 
total of horses 


Grand total 
Pee ees horses, 4.3; per Infantry regi- 


ment, 
Percen Cavalry horses, 60; per Cavalry regi- 


ment, 4. 
Cost of Infantry horses one year, per ent_ 


of Cavalry horses one year, per aa ee 


74, 059 
86s 
854 

1.173 
1.153 


$536, 644. 41 


$9, 033, 579. 


4, 901, 271. 
93, 678. 

97 

1 

3. 56 

3. 50 

. 50 

5. 64 

55. 50 

. 40 

80 

9. 06 

54.13 

3, 80 
4, 80 
5. 06 


15 


. 40 
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. 84 


60 


7, 800. 
94. 


801. 
517” 165. 5 
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Arms_—~-~---------------------- 
Equipment —..-.~~..-..-~--~----. 


Overhead charges_............... 
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Mr. DU PONT. I will ask the Senator from Texas if he has 
any further inquiry to make on this subject? 

Mr. CULBERSON. I think the remarks of the Senator from 
Delaware answer my inquiry, Mr. President. 

Mr. BACON. I should like to ask the Senator from Dela- 
ware a question. The fact may have been stated previously 
during the debate, but I have not heard it. 


M® DU PONT. Gertainly. 


Mr. BACON. I wish to know what is the maximum number 
now authorized by law of the Army in the several branches of 
it, and what is the present number? 

Mr. DU PONT. The maximum number in time of peace by 


law is 100,000. 


Mr. BACON. I understand that to be the number in the ag- 
gregate, but as between the different branches. 

Mr. DU PONT. That depends on the discretion of the Presi- 
dent. He can vary the number of Cavalry, Infantry, and Ar- 
tillery as the exigencies of the service may require, provided it 
does not exceed 100,000 in time of peace. 

Mr. BACON. I will say to the Senator I was very familiar 
at one time with the matter, because we had a very extensive 
discussion on it in the Senate some 12 years ago. I understand 
the Senator to say that the relative proportion is within the 
Am I correct? 

Mr. DU PONT. The Senator is not altogether correct. 

Mr. BACON. I understood the Senator to say that. 

Mr. DU PONT. The Army is composed of 15 regiments of 
Cavalry, 30 regiments of Infantry, and 6 regiments of Field 
Artillery, as well as the Coast Artillery Corps and the ancillary 
arms, such as the Signal Service, the Corps of Engineers, and 
so on. It is the province of the President to say that the troops 
of a regiment of Cavalry shall be only 50 strong and that the 
companies of Infantry shall be much greater in numbers. In 
that way, within the limits of regimental organizations, he can 
vary the proportions of the strength of the different arms. 

Mr. BACON. I can not understand what the Senator in- 
tended by his first reply. Can the Senator give the number who 
are in actual service in these various branches of the arms of 


discretion of the President. 


the service? 


Mr. DU PONT. The actual nuniber of Infantry is 65 men to 


a company. 


Mr. BACON. But I am speaking about the actual number 


how in service. 


Mr. DU PONT. In the Regular Army? 

Mr. BACON. How many of Infantry, how many of Cavalry, 
how many of Coast Artillery, how many of Field Artillery? 

Mr. DU PONT. I could not answer offhand with any degree 
of precision. Otherwise, I would be glad to give the Senator 


the figures, e 


Mr. BACON. If the Senator will pardon me, I will-limit my 
nquiry to the Cavalry. What is the maximum number under 
the law which could be enlisted in the Cavalry arm of the 
Service, and what is the present number? 

Mr. WARREN. The present number is about 60 enlisted 
men to a troop, but it may be strengthened in time of war to a 


little over 100, 


Mr. DU PONT. That would be about 800 to a regiment, and 
15 regiments of 800 would be 12,000. I suppose there are ten 
or eleven thousand of Cavalry. 
weal BACON. Am I to understand, then, from the reply of 

the Senator from Wyoming and the Senator from Dela- 
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Regiment of Infantry. 
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ware that in actual service the number of enlisted men is about 
50 per cent of the possible number? 
Mr. WARREN. About 60 per cent of enlisted men. 


appropriation here for the Army. Has the President any right 


Mr. DU PONT. No; I do not know that he has; but, as you 
know, if there were a great public exigency-——— 

Mr. OVERMAN. Without regard to any public exigency, is 
there in the law a provision allowing the President to pay out- 





















chairman of the Committee on Appropriations, to answer that 
question. He can do it better than I can. 

Mr. WARREN. The salaries of officers and the pay of men 
are provided for by law. I think it has been held that when 
they are enlisted and in the service they must be paid whether 
there is a direct specific appropriation or not, and the amount 
reported comes in as a deficiency. It has happened once that 
the appropriation bill for the Army failed and ran over for a 
number of months. Of course the men had to be paid. 

But the President is confined to the limit of one hundred thou- 
sand for the Army, and he is also, of course, confined to the 
number of officers that we have provided by law. But their 
pay is automatic in a sense. If we appropriate an insufficient 
amount for the pay of the Army, such appropriations as are 
available, like incidentals, may be used. They are confined 
absolutely to the appropriation, but the law creating the Army 
and providing for the pay is older and stronger, if I may use 
that term, than an appropriation bill made for the time being. 

Mr. OVERMAN. What authority has the Treasurer of the 
United States to pay a warrant for the payment of some officer 
whose office might be created by law when no appropriation was 
made to pay him? 

Mr. WARREN. Well, as far as that matter is concerned, I 
think that has been in the courts of the country and has been 
decided. 

Mr. OVERMAN. I should like to know the decision. It 
seems to me that that is in contravention of the Constitution. 

Mr. WARREN. The Senator will have to accept my word for 
it now. as I have not the decision or decisions at hand. I may 
say to him that I have already cited a precedent where it has 
been done in the case of the Army, and it was declared to be 
legal. 

Mr. OVERMAN. Decided by what courts? 

Mr. WARREN. Perhaps it had been decided before that time 
by the courts. 

Mr. OVERMAN. Then if he can do it in one instance he can 
do it in a thousand instances, and therefore he can pay money 
out of the Treasury without its being appropriated by Congress 
in contravention of the Constitution of the United States. 

Mr. WARREN. That is not a fair construction of it at all. 
A military officer or enlisted man whose place is provided for 
by law is quite a different thing. 

Mr. OVERMAN. Suppose we created an office to pay an 
officer $1,800 a year and appropriated no money for his pay- 
ment—does the Senator think that the Treasurer would be war- 
ranted in paying out money when no appropriation was made 
to pay him? 

Mr. BACON. If the Senator from North Carolina will per- 
mit me, I should like to call the attention of the Senator from 
Wyoming to another very important provision of the Constitu- 
tion, which I understand is correctly explained by the Senator 
from North Carolina and is practically nullified by that practice. 
It is the provision of the Constitution which says that appro- 
priations for the Army shall not be made for a term exceeding 
two years. That evidently is intended to more strictly limit 
the possibility of the payment of the Army without an appro- 
priation than any other expenditure is intended to be limited. 
So far as I know there is no other provision of the Constitu- 
tion to that effect or parallel to it, and we can all understand 
that it was made for a very wise reason. 

Mr. WARREN. I of course defer to the superior knowledge 
of the Senator from Georgia as to the Constitution, but does 
not the Constitution provide that they shall not make con- 
tracts for the Army beyond two years? 

Mr. BACON. No; there is a distinct provision in the Con- 
stitution that appropriations for the support of the Army shall 
not be made for a period exceeding two years. 

Mr. WARREN. By way of contract. 

Mr. BACON. The Senator from North Carolina kindly hands 
me the book. 
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Mr. WARREN. If the Senator will pardon me a moment, 
calculations of that kind do not come into what I understood 
to be the question of the Senator from North Carolina, because 
passing over one Congress ef course the matter is taken care 
of in the next. 

Mr. BACON. But I am asking whether the practice which I 
understand the Senator from Wyoming to say is one which 
exists, of paying soldiers the regular amount intended for 
their pay without an appropriation, is not a violation of the 
clause of the Constitution which I new read. In the enumera- 
tion of the powers of Congress we have: 

To declare war, grant letters of marque and reprisal, and make rules 
coneerning captures on land and water. 

And, then, the next enumerated power is this: 

To raise and support armies, but no appropriation of money to that 
use shall be for a bonger term than two years. 

There could not be a more drastic limitation than that; and, 
as I said, it is one peculiar to itself. There is no other pro- 
vision in the Constitution which is at all comparable to it. 

Let me say that there is by implication a general law that 
there can be no payment of money, except money which is ap- 
propriated. When it came to the question of the payment of 
soldiers and the support. of the Army, a power which if left in 
the hands of the Executive might be abused, the Constitution 
is not satisfied with the implied negation, but it makes an ex- 
press prohibition that no money shall be appropriated for the 
support of the Army for a term exceeding two years. 

Mr. WARREN. Mr. President——— 

Mr. BACON. If the Senator will permit me just a moment, 
the conclusion is this: When Congress makes an appropriation 
for a term of two years, complying literally with the Constitu- 
tion—it is true that it is generally made for one year, but if 
the rule is good as to one it is just as good as to two—the in- 
tention is that under no circumstances can the Executive have 
the power to pay soldiers which are not authorized to be paid 
by the law; and, as I said, it is a most peculiar and unique pro- 
vision and one without any other companion in the Constitution. 
It lays it as a direct and an express prohibition. 

I confess I never knew the fact that there was any such 
practice in the Government. ~— 

Mr. WARREN. There is no such practice. The Senator is 
laboring under a wrong construction of my remarks, . 

Mr. BACON. I misundersteod the Senator. re 

Mr. WARREN. It is not a common practice. 

Mr. BACON. I am not speaking about a common practice. 
It is not necessary that it should be a common practice, but 
if it is ever done at all—— 

Mr. WARREN. The Senator has been given a precedent. 
But I did not mean to quarrel with him about that. 

Mr. BACON, I think it is a violation of the law whenever 
it is done. 

Mr. OVERMAN. 

Mr. WARREN. 
to me. 

Mr. BACON. Certainly. 

Mr. WARREN. I do not know of its having been done on 
any occasion since I have been in the Senate and since I have 
been on either one of the two committees, the Committee on 
Military Affairs or the Committee on Appropriations; but it 
must be possible, and it seems to have been done in the past in 
the one instance I have mentioned. We provide in this appro- 
priation bill, as we have heretofore provided, that all funds 
handled by the Paymaster General for pay of the Army—except 
mileage—shall constitute one fund from which he shall pay 
the Army, and while one specifie account may be short another 
will be large. Since I have been connected with these affairs 
there has never been a time, with perhaps the one exception 
noted, when by actual paying out of money they have exhausted 
the entire appropriation before Congress could meet and act. 
The men are paid, but oftentimes the department comes in for 
a deficiency in December and asks for an additional fund to 
carry them around until the next July, the beginning of the new 
fiscal year. I only gave the one case to show that it had been 
done, and that it had been ruled wpon as being proper, but 
that I leave to the Senator. 

Mr. BACON. Ruled upon by whom? 

Mr. WARREN. I leave that to the Senator. 

Mr. BACON. No; I do not want it left in that way. Ruled 
upon by whom? 

Mr. WARREN. Ruled upon by the people who paid the 
money, by those who accepted it, by the administration which 
directed it, by the Congress, and, I understand, by the courts 
that permitted it. 

Mr. BACON. I would be glad to have a citation of the ease 
in the court. 


Is it not frequently done? 
Oh, if the Senator from Georgia will yield 


- 
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Mr. WARREN. The Senator understands, of course, that [ 
am not a lawyer nor a judge, and I do not have at my hands 
the precedents. I find them when I need them. The idea of 
undertaking to embarrass me in that way does not embarrass 
me at all. j 

Mr. BACON. Nothing was further from my purpose. 

Mr. WARREN. I am simply taking the practical side of it 
and telling the Senator what has happened. 

Mr. BACON. I am not speaking of the fact that it has 
happened, but I am speaking about the question whether it 
was authorized when it did happen. 

Mr. WARREN. I will state to the Senator that in 1877 there 
was a disagreement between the two Houses by reason of the 
provision contained in the House bill known as the posse 
comitatus clause, and the bill failed to become a law, and there- 
upon the War Department issued orders for the supply of the 
Army. General Order No. 49, of 1877, announced that there 
were no funds for the supplies after July 1, 1877, and it went 
en to say that, under section 3732 of the Revised Statutes, 
purchases could be made of clothing, subsistence, forage, fuel, 
quarters, and transportation. 

Then General Order No. 51, of 1877, announced that there 
was no pay for the Army after June 30, and it published a form 
ef certificate for pay vouchers and gave the names of puay- 
masters to certify the same. 

Mr. BACON. I have no doubt of the precedent; the Senator’s 
statement of fact that it had oceurred was sufficient, but the 
question is whether there is any law that authorizes it. It is 
not a matter that presents an impossible situation where it 
ean not be dealt with. Of course it is always known in ad- 
vance when the Army appropriation is geing to expire, and 
there is ample time within which Congress can be comened 
and can be informed of the fact that an appropriation is re- 
quired, and an appropriation can be made, but what I take issue 
with is the possibility that the head of a department, or the 
President of the United States, if you please, can by any order 
issued by either one or the other take the place ef an appro- 
priation by Congress. 

Mr. LODGE rose. 

Mr. BACON. ‘The Senator from Massachusetts [Mr. Lopcr] 
desired to interrupt me? 

Mr. LODGE. No; I will wait until the Senator is through. 

Mr. BACON. I beg pardon. There is only one other word to 
say. The Senator from Wyoming spoke of not being a lawyer 
and of my desire to embarrass him. Of course there was noth- 
ing further from my mind. But when I asked by what au- 
thority that action had been reviewed and approved, [ under- 
stood the Senator to say that it had been approved by those 
who paid out the money and by those who received the money 
and by the courts, Now, of course, if the courts have ruled! 
otherwise, and if certainly the Supreme Court has ruled other- 
wise, I have nothing further te say; but without any desire to 
embarrass the Senator whatever I inquired what court had ever 
made such a decision. 

If the court has made it, I should like to have it made known, 
beeause I confess it has entirely escaped my attention, and | 
very greatly doubt whether the Senator upon investigation wil! 
find that any court, high or low, has ever determined that by an 
order of the Executive department, or any one of the depart- 
ments, money can be paid out which has not been appropriated 
by Congress unless there is a general statute which authorizes 
it. Im that case,.of course, it would be done by the authority of 
Congress. 

Mr. MARTINE of New Jersey. Mr. President, I confess that 
the coming of this proposition to the Senate is a source of genu- 
ine surprise to me, for were we not told a few weeks ago that 
we were living in a new era, that a new dawn, the dawn of 
peace had come? Did we not passa few weeks ago the arbitr:- 
tion treaties, and were we not told then in eloquent words by 
the Senator from Massachusetts [Mr. Loper}, the Senator from 
Ohio [Mr. Burton}, and the Semator from New York [\r.- 
Roor} that the passage of those treaties would lead to the dis- 
armament of the great powers of the wofld; that riffes and 
sabers would be turned into plowshares and pruning hooks? 

Mr. President, my heart swelled within me at the thought. 
To turn a vernal and barren furrow in springtime, even with a 
plowshare made of cast steel, with emphasis on the steel, is to 


/me a great source of delight. But, O Mr. President, such <e- 


light would be tame in comparison with the pleasure of turning 
the vernal furrow in springtime with a plowshare made from 
steel of guns and rifles that shoot and from swords and sabers 
that slaughter. What a happy theught it was. But I find now 
that all this was an iridescent dream, 

Mr. President, I did not believe it then, nor do I believe it 
now. I have sometimes said that notwithstanding the pleadings 
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with eloquent voice one would hardly believe that Senators be- 
lieved it themselves. 

Senators proclaimed then, “ Hail the day of peace.” Yes; 
we join you in that, but first let us hail the day of justice. Let 
us hail the day of right, that day when mankind shall treat 
mankind as brothers. Then and then only will come the day of 
peace. 

Mr. President, notwithstanding the fact that we have passed 
the arbitration treaties, I do not believe that the millennium has 
come, nor do I believe that universal peace is yet in sight. We 
have not yet reached that condition when smitten on one cheek 
we are ready to turn the other also. Particularly I feel that 
this is true when I read from the document I have in my hand, 
which I procured from the Navy Department, that in Great 
Britain they have now on the ways, ready to slide into the quiet 
waters of the Mersey and Clyde, battleships, now building, of 
the Dreadnought type, 10; armored cruisers, of the Invincible 
type, 4; armored cruisers, 6,000 to 3,000 tons, 10; torpedo-boat 
destroyers, 31; submarine vessels and craft of the various kinds, 
17; making a total of 72. 

Mr. President, I find that Great Britain has on the ways 72 
engines of war, of devastation, hell, and destruction that are 
ready to glide into the waters; and, in view of this fact, I must 
say that I protest against the thoughts and ideas that were so 
eloquently expressed, that we had reached the day of the 
millennium of peace when we would have no army and that arbi- 
tration would take its place. 

In view of these facts, and of the report of the committee, I 
shall oppose any part that shall reduce the Infantry Arm of 
this country. 

Mr. THORNTON. Mr. President, before the Senator from 
New Jersey takes his seat I should like to call his attention to 
the fact that we did not pass those arbitration treaties to bring 
about general peace, but that, on the contrary, we knocked them 
into a “cocked hat,” using the expression of Gov. Wilson when 
referring to another matter. 

Mr. MARTINE of New Jersey. As far as we could, we rati- 
fied them. I insist that only three Members of this body who 
would stand up here and support a Navy would be the three 
Members of the body who voted against them, and I happen to 
be one of them. The Senators went at least as far as they could 
in the proposition; but that has nothing to do with my position 
in this case. 

The VICBD PRESIDENT. The question is on agreeing to the 
amendment of the committee. 

The amendment was agreed to. 

The reading of the bill was continued to line 5, on page 11. 

_ Mr. WILLIAMS. Mr. President, I was temporarily out of the 
Chamber. I am informed that the amendment was voted on 
while I was absent. 

1 tea PRESIDENT. The amendment was voted on and 
carried, 

Mr. WILLIAMS. I thought the roll was to be called. I 
do not know whether it is in order, but I should like to have 
the yeas and nays on the amendment. 

rhe VICE PRESIDENT. Is there objection to granting the 
request of the Senator from Mississippi that the yeas and nays 
be ordered upon the amendment which was earried, being the 
amendment to strike out on pages 9 and 10. 

Mr. CULBERSON. I suggest that the question ought to be 
put whether the Senator can now demand the yeas and nays. 

rhe VICE PRESIDENT. The Chair is perfectly clear upon 
that point. It can only be done by unanimous consent. 

Mir. CULBERSON, It requires one-fifth of the Senators 
present to order the yeas and nays, affirmatively stated. 

The VICE PRESIDENT. And by unanimous consent of 
course the yeas and nays can be ordered. 

Mr, CULBERSON. But the point is that it is too late. 

The VICE PRESIDENT. Certainly; except by unanimous 
consent it is too late. 

Mr. CULBERSON. If the Senator from Mississippi would 
request the yeas and nays, I would not make the point. I have 
no objection to the Senator making the request for the yeas and 
hays at this time. 

Mr. WILLIAMS. That is all that the request for unanimous 
consent involves. If the request for unanimous consent is 
ae the yeas and nays can only be ordered by a one-fifth 

Mr. CULBERSON. I have no objection to that. 

Mr. WILLIAMS. What I ask is unanimous consent to de- 
mand the yeas and nays; and then, if the demand is not sec- 
onded by a fifth of the Senators present, of course that is a 
different thing. 

oon VICE PRESIDENT. Of course the request technically 
ust be to return to that portion of the bill, but the Chair 





oe probably it might be done under one unanimous con- 
sent. 

Mr. WILLIAMS. I ask unanimous consent to return to that 
portion of the bill for the purpose of then getting the yeas and 
nays, if that consent be given. 

The VICE PRESIDENT. Is there objection to the request of 
the Senator from Mississippi to return to the amendment to 
strike out, on pages 9 and 10? The Chair hears none. Is there 
now objection to the request of the Senator to demand the 
yeas and nays? The Chair hears no objection to that. 

Mr. WILLIAMS. Now I ask for the yeas and nays. 

The VICE PRESIDENT. Is the request of the Senator from 
Mississippi for the yeas and nays seconded? [Putting the ques- 
tion.}] Nine Senators have seconded the demand—-not a suffi- 
cient number. 

Mr. WILLIAMS. 
ent, Mr. President? 

The VICE PRESIDENT. It is not one-fifth of a quorum, 
and it is always assumed that a quorum is present. 

Mr. WILLIAMS. Then I suggest the absence of a quorum. 

The VICE PRESIDENT. The Secretary will call the roil. 

Mr. WARREN. Will you withhold the suggestion just a 
second, Mr. President? The Senator from Mississippi certainly 
knows that every opportunity has been accorded him on this 
matter. Does he think it is necessary to pursue it any further? 

Mr. WILLIAMS. I think it is absolutely necessary to have 
a fair expression of the Senate as to whether one-fifth of its 
membership or one-fifth of a quorum can demand the yeas and 
nays if a quorum is not present. 

Mr. LODGE. Let the request be again put, Mr. President. 

The VICE PRESIDENT. The Chair will again put the re- 
quest. Those seconding the request for the yeas and nays will 
indicate it by raised hands. 

The yeas and nays were ordered. 

Mr. BACON. I understand the question to be on the amend- 
ment proposed by the committee. 

The VICE PRESIDENT. Certainly. 

Mr. BACON. And those who are in favor of the reduction 
of the present number of the Cavalry regiments will vote 
“nay” on the amendment and those who oppose it will vote 
“yea.” Am I correct? 

The VICE PRESIDENT. Those who favor the amendment 
will vote “ yea” and those who oppose it will vote “nay.” 

Mr.. WILLIAMS. The amendment keeps the Army at its 
present force, and if the amendment is voted down, it reduces 
the Army five regiments. 

Mr. WARREN. I think there is a misunderstanding about 
it, and in order that we may be sure 

The VICE PRESIDENT. The amendment is to strike out, 
beginning with the word “Provided,” in line 13, on page 9, and 
ending with the word “ act,” in line 6, on page 10. 

Mr. WARREN. A vote “yea” is to sustain the committee 
in striking it out? 

The VICE PRESIDENT. A vote “yea” is to strike it out, 
which is the committee amendment. The Secretary will call 
the roll. 

The Secretary proceeded to call the roll. 

Mr. CULLOM (when his name was called). I have a general 
pair with the Senator from West Virginia [Mr. Cuirron]. I 
do not know how he would vote if present, and I therefore 
withhold my vote. 

Mr. BRYAN (when Mr. FLETcHER’s name was called). My 
colleague [Mr. FitetcHer] is necessarily absent. He is paired 
with the junior Senator from Kentucky [Mr. Brapiry}. 

Mr. CUMMINS (when Mr. Kenyon’s name was called). My 
colleague [Mr. Kenyon] is absent from the city. If present, 
he would vote “ yea.” 

Mr. LODGE (when his name was called). I have a general 
pair with the junior Senator from New York [Mr. O'Gorman]. 
I transfer that pair to the junior Senator from Illinois [Mr. 
LortMeR] and yote. I vote “yea.” 

Mr. SWANSON (when the name of Mr. Marrin of Virginia 
was called). My colleague [Mr. Martin] is detained from the 
Senate on account of illness in his family. He is paired with 
the senior Senator from New York [Mr. Roor]}. 

Mr. MARTINE of New Jersey (when the name of Mr. STH 
of South Carolina was called). I was asked to state for the 
Senator from South Carolina [Mr. Smirn] that he is paired 
with the Senator from Delaware [Mr. RicHaArpson]. 

Mr, SHIVELY (when Mr. Stone’s name was called). The 
senior Senator from Missouri [Mr. Stone] is necessarily absent 
from the city. He is paired with the senior Senator from 
Wyoming [Mr. CLARK]. 

Mr. SMITH of Michigan (when Mr. TowNseNnd’s name was 
called). My colleague [Mr. TowNsenp] is necessarily absent 


Is not that one-fifth of the Members pres- 
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from the Chamber. I understand he is paired with the Sen- 
ator from Maine [Mr. Garpner]. 

The roll call was concluded. 

Mr. JOHNSTON of Alabama. I wish to state that my col- 
league [Mr. BANKHEAD] is paired with the Senator from Idaho 
{Mr. Heysurn]. I wish also to state that the Senator from 
Texas [Mr. Battey] is paired with the Senator from Montana 
{Mr. Drxon}. 

Mr. CHAMBERLAIN. I am paired with the junior Senator 
from Pennsylvania [Mr. Ortver], but I understand that he and 
I would vote the same way. So I take the liberty to vote. I 
vote “ yea.” 

Mr. BRIGGS. I have a general pair with the Senator from 
West Virginia [Mr. Watson]. As he has not voted, I will 
withhold my vote. 

Mr. CULLOM. As I have stated, I have a general pair with 
the Senator from West Virginia [Mr. Cuiton], but I transfer 
that pair to the Senator from Connecticut [Mr. BranpDEcEre] 
and vote. I yote “ yea.” 

Mr. PAGE. I wish to announce that my colleague [Mr. Du- 
LINGHAM] is absent from the city. He is paired with the senior 
Senator from South Carolina [Mr. Triman]. 

Mr. BURNHAM. I have a general pair with the junior Sena- 
tor from Maryland [Mr. Smiry]. In his absence I withhold 
my yote. If at liberty to vote, I should vote “ yea.” 

Mr. JONES. I desire to state that the junior Senator from 
Kentucky [Mr. Brapiey] is out of the city, and I desire that 
this announcement shall stand for the day. 

Mr. WARREN. I desire to say that my colleague [Mr. 
CLARK] is out of the city for the day. He is paired with the 
senior Senator from Missouri [Mr. Stone]. 

Mr. CURTIS. I am requested to announce that the Senator 
from South Dakota [Mr. Gamsrx] is paired with the Senator 
from Oklahoma [Mr. OwEN]. I also wish to state that the Sen- 
ator from Ohio [Mr. Burton] is paired with the Senator from 
Nevada [Mr. NEWLANDs]. 

The result was announced—yeas 47, nays 6, as follows: 

YEAS—47. 
Lodge 
McCumber 
McLean 
Martine, N. J. 
Myers 
Nelson 
Page 
Paynter 
Penrose 
Perkins 
Poindexter 
Rayner 
NAYS—6. 

Swanson 


Ashurst 
Bacon 
Borah 
Bourne 
Bristow 
Brown 
Bryan 
Catron 
Chamberlain 
Crane 
Crawford 
Culberson 


Cullom 
Cummins 
Curtis 

du Pont 

Fall 

Foster 
Gallinger 
Johnston, Ala. 
Jones 

Kern 


Lea 
Lippitt 


Sanders 
Shively 
Smith, Ariz. 
Smith, Ga. 
Smith, Mich. 
Smoot 
Stephenson 
Sutherland 
Thornton 
Warren 
‘Wetmore 


Clarke, Ark. 


Gronna 
Gore 


Overman 

NOT VOTING—42. 
Dillingham Lorimer 
Dixon Martin, Va. 
Fletcher Newlands 
Gamble Nixon 
Gardner O'Gorman 
Guggenheim Oliver 
Heyburn Owen 
Hitchcock Percy 
Johnson, Me. ee 


Kenvon 
La Follette Richardson 


So the amendment was agreed to. 

Mr. OVERMAN. Before the reading of the bill is resumed— 
of course, this is hardly the proper place—I wish to say that 
I have been reading the report of the committee, which is very 
brief. I notice the increase over the House bill is $7,537,453.80. 
I also notice that the bill, as reported from the Senate com- 
mittee, carries a larger appropriation by $2,726,925.01 than the 
last bill. I should like to know why there has been this ex- 
ceedingly large increase over the last appropriation of nearly 
$3,000,000 without any reason being given to show why it is 
necessary. 

Mr. DU PONT. Mr. President, I will say to the Senator from 
North Carolina that the increases are mainly due to the fact 
that the committee has fixed the amount in accordance with the 
estimates, otherwise the only result would be a large deficiency, 
as the items of pay to officers and enlisted men are simply a 
mathematical computation, 

Mr. BACON, I hope the Senator will speak louder. We want 
to get the information, but we have not heard a word he has 
said. 

Mr. DU PONT. There is so much confusion in the Chamber 
that I am not surprised. 

The VICE PRESIDENT. The Senate will please be in order. 

Mr. DU PONT. I will repeat, for the benefit of the Senator 
from Georgia, that a large portion of the increase has been 


Williams 


Bailey 
Bankhead 
Bradley 
Brandegee 
riggs 
Burnham 
surton 
Chilton 
Clapp 
Clark, Wyo. 
Davis 


Root 
Simmons 
Smith, Md. 
Smith, 8S. C. 
Stone 
Tillman 
Townsend 
Watson 
Works 
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caused by fixing the amount slightly below the estimates, par- 
ticularly in the case of the pay of officers and enlisted men, 
These estimates are based upon mathematical computations, 
taking into consideration the number of men and what they are 
allowed by law. Nothing was to be gained, in the opinion of 
the committee, by keeping them down below those figures, be- 
cause it would simply lead to a deficiency bill. Then there are 
additions to the reserve ammunition, as the Senator will observe 
as we go on, mainly for the artillery and for the militia. 

Mr. OVERMAN. Has the Army been increased since the last 
appropriation bill? 

Mr. DU PONT. No; but the militia has been given in- 
creased amounts of material necessary for its instruction and 
equipment. 

Mr. OVERMAN. How much additional has been given to the 
national guard? : 

Mr. DU PONT. No addition to the number, but there have 
been additions to their equipment. 

Mr. OVERMAN. So that practically the Army is in the same 
condition that it was two years ago, and yet we increase the 
appropriation $2,726,925 over the amount carried by the last 
appropriation bill. 

Mr. DU PONT. I will say to the Senator from North Caro- 
lina that when the bill is completed and he has had an oppor- 
tunity of examining each item he will see for himself the rea- 
sons for the increases, and I think they will be satisfactory 
to him. 

Mr. OVERMAN. I do not know whether I will or not, be- 
cause the Senator has made no report here, except to state the 
fact of the increase. I thought he could give a general résumé, 
so that we would be informed as we come to each item. [ 
should like to have the Senator tell me the reason for this in- 
crease. He has admitted that the Army stands about where it 
did when we made the enormous appropriation of last year; 
but this bill carries $2,700,000 more than the appropriation of 
last year, although, as I have said, the Army is the same as it 
was then, and there has been no increase in the number of the 
National Guard. I should like to know, therefore, why these 
increases are necessary. 

Mr. WARREN. I desire to say, in answer to the Senator's 
statement, that the last — bill was not an enormous bill; 
that it was several million dollars, about $8,000,000 less—— 

Mr. OVERMAN. I was a member of the committee, and the 
reduction was recommended by the President of the United 
States. 

Mr. WARREN. I am not finding any fanlt with that reduc- 
tion or with the Senator in connection with it, but the fact is 
that the amount appropriated by that bill was about $8,000,000 
less than the amount appropriated the year before. In order 
to enable us to make that reduction we omitted the provisions 
for maintaining the surplus of military supplies, such as cloth- 
ing, and so forth; we provided nothing of consequence in the 
way of new artillery, which was very much needed for the 
militia, and so forth. The consequence is that on account of the 
lower appropriations of last year and the consumption of sur- 
plus stock that had been accumulated, it is necessary this year 
to make provision for reserve supplies. For instance, in the 
matter of clothing there were considerations involved, such as 
the proposition to have a different style of uniform; and, as the 
Senator well knows, there was much talk about cheaper cloth- 
ing which might follow a change of the tariff, although the 
change, as Senators know, did not materialize, and the conse- 
quence is that we have greatly reduced, in fact, almost ex- 
hausted our surplus supply. 

Now, taking the list of items in which increases have been 
recommended by the committee, here is the matter of clothing. 
For extra clothing—that is, for surplus clothing and camp and 
garrison equipage—there is an increase of $618,429; for surplus 
ammunition for the Organized Militia, $500,000; for field artil- 
lery for Organized Militia, $480,000; and for automatic machine 
rifles, $100,000. ; 

Mr. OVERMAN. Now, I want to ask the Senator—— 

Mr. WARREN. One moment please—so that more than 1 
million and a half of the increase goes to make provision for 
properly equipping the State militia and for surplus clothing— 
matters which were more or less-neglected last year. 

Mr. OVERMAN. Does not this mean the storage of great war 
supplies in warehouses in the country which we could get along 
without? : 

Mr. WARREN. Not as to supplies for the militia. It is sim- 
ply to make provision so that in the event they should be called 
into the field they may be properly armed and equipped. 

Mr. OVPRMAN. The statement in regard to accumulating 
supplies in warehouses may not apply to the militia, but as to 
the other items. is it not the purpose to fill up the storage ware- 








houses with supplies that will carry us over perhaps two or 
three years? 

Mr. WARREN. Not so much as that, but it is to put us in a 
position so that if we should have trouble upon our borders to- 
morrow, or a month or two months from now, we would be 
able to uniform, arm, and equip the troops. 


Mr. OVERMAN. Then the appropriations are in anticipation 
of war, are they not? 

Mr. WARREN. No; but to provide for items which have been 
habitually carried in the Army appropriation bill, but which 
were omitted last year, because, first, there was a great spasm 
of economy,-in which we all joined; second, as I have already 
said, because of the prospect of the price for clothing being no 
higher and possibly lower; and, third, because there was quite 
a little talk about changes in uniform. - 

Mr. OVERMAN. The appropriations were reduced last year, 
then, on account of a spasm of economy in the country. Now 
that spasm has gone, and you want to enter upon another era of 
extravagance. 

Mr. DU PONT. Mr. President, I should like to call the at- 
tention of the Senator from North Carolina to one item alone. 
Last year the appropriation for the encampment and maneuvers 
of the Organized Militia, which oceur periodically, as he is well 
aware, having been a member of the Committee on Military 
Affairs, was $350,000. This year the estimates were $1,350,000, 
and that amount is carried in the bill. That accounts for 
$1,000,000 of increase. 

Mr. WARREN. That is the same as the item in the bill two 
years ago. 

Mr. DU PONT. 
years ago. 

The PRESIDING OFFICER (Mr. Curtis in the chair). 
The Secretary will resume reading the bill. 

Mr. SHIVELY. Before that is done, Mr. President, I want to 
inquire of the Senator from Wyoming what is meant by the 
word “surplus.” Does that apply to a particular fund which is 
appropriated in this bill? 


It is the same as the item in the bill two 


Mr. WARREN. No; it simply relates to clothing and equip- 
ment. We use the word “surplus” to explain that we are un- 


dertaking to have a sufficient supply to last a few months or 
until more could be secured in replacement, if we should be 
called upon. to use the armed forces of the United States. 

Mr. SHIVELY. Is it in the nature of an emergency fund to 
meet an anticipated exigency? 

Mr. WARREN. No; provision has always been made for sur- 
plus supplies, except once in a great while, like last year, when, 
for certain reasons, the surplus was allowed to run down. It is 
always considered proper and, in fact, necessary, to carry a suf- 
ficient surplus, so that supplies may be shipped from headgquar- 
ters to various places where they are needed—to the Philippines, 
for instance, and other places—in order that we may at any 
time equip a few regiments should they be called in a hurry 
into active service. 

Mr. SHIVELY. Let me ask the Senator—— 

Mr. WARREN. If the Senator will allow me a little further, 
in order to buy clothing cheaply for the Army it is necessary 
to ask for the submission of bids. Those who bid on the con- 
tracts are furnished samples of the different kinds of cloth, and 
on those samples they base their bids, but they always ask, in 
order to make their bids as low as possible, that they may have 
a certain number of months in which to buy their supplies and 
manufacture the cloth. Now, the law is such that the Quarter- 
master’s Department can not enter into any contract for cloth- 
ing or any other supply until the money is actually appropriated 
by Congress. Therefore when this money is appropriated by 
this bill and becomes available on the ist day of next July, it 
takes, in order to buy economically, many months before this 
clothing is delivered to the department, because of the time con- 
sumed in buying the cloth, letting the contracts, making up the 
goods, and so forth. 

Mr. SHIVELY. One further question. What relation did the 
appropriation of last year bear to the estimates of that year; 
that is to say, was the appropriation cut several million dollars, 
as the Senator has stated, without reference to the esjimates? 

Mr. WARREN. I suppose we are permitted in the Senate 
to speak of what does not appear in print, but I think it was 
well understood——— 

Mr. SHIVELY. If it appeared in print, we probably would 
not have occasion to ask about it. 

Mr. WARREN. It was well understood that after the esti- 
mates were made by the heads of the departments they were 
required to reduce them a certain number of million dollars. 
The estimates were returned to them and they eliminated that 
amount. Then there was a second request to reduce wherever 
it could be done without substantially injuring the Army. 
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The chairman of the committee has very properly stated the 
difference between the appropriation for maneuvers of the 
militia in this bill and the law of last year, which is over a 
million dollars. That is a varying amount. Every two years 
the mobile Army meets in conjunction with the militia, and that 
requires a million dollars or more, while in the alternate years 
the Coast Artillery has joint maneuvers with the militia in 
various localities, which requires a smaller amount: so that 
Army appropriation bills vary quite a little from year to year 
in that regard. 

Mr. SMITH of Georgia. I wish to ask the Senator from 
Wyoming a question. I see in the report, following the item 
“Equipment, coast artillery, Organized Militia,” an item of in- 
crease under the Subsistence Department. That is an additional 
amount for the militia also, is it not? 

Mr. WARREN. I do not understand the Senator. 

Mr. SMITH of Georgia. For the Subsistence Department 
there is an item of increase of $383,594, just following the item 
“ Equipment, coast artillery, Organized Militia.” 

Mr. WARREN. It is not necessarily for the militia. The ap- 
propriation for subsistence and certain other supplies, of course, 
had to be increased so as to approximate the estimates when 
the committee decided that it would eliminate the proviso ent- 
ting the Army down by five regiments. 

Mr. SMITH of Georgia. I wish to ask the Senator this addi- 
tional question: Is there any increase to the Organized Militia, 
except to the Coast and Field Artillery? 

Mr. DU PONT. Does the Senator mean in numbers or in 
supplies for them? 

Mr. SMITH of Georgia. In the appropriation. 

Mr. DU PONT. There is an increase in the appropriation of 
a million dollars to provide for the maneuvers of the militia. 
Then there is some increase for equipment of the Coast Artil- 
lery of the Organized Militia, amounting to $275,000. 

Mr. SMITH of Georgia. I find three items of increase affect- 
ing the Organized Militia. Those items seem to go exclusively 
to the Field and Coast Artillery. 

Mr. DU PONT. Yes. 

Mr. SMITH of Georgia. Is there any increase to the National 
Guard outside of the Artillery? 

Mr. DU PONT. I do not think there is independently of the 
million dollars, which is for their maneuvers. I do not remem- 
ber any. 

Mr. SMITH of Georgia. I asked the question because I am 
more interested in an increase to them than to the Artillery. 

Mr. DU PONT. The committee has treated the militia as lib- 
erally as possible, and I think the committee takes a great deal 
of interest, and the Senate as well, in providing equipment and 
proper organization for the militia of the different States. 

Mr. SMITH of Georgia. But the increase seems to be exclu- 
sively to the Artillery. 

Mr. DU PONT. They were in the greatest need. They were 
very much worse off, inasmuch as they had not the necessary 
equipment for their proper instruction. Then, within the last 
year or two there have been a great many militia companies 
organized as Heavy Artillery, and it has been the policy of the 
department to encourage them, inasmuch as practically th 
militia has been made up heretofore of Infantry alone. That 
would account for the increase to the Artillery Arm. 

Mr. SMITH of Georgia. And this increase will be in large 
part to equip them? 

Mr. DU PONT. To equip them; precisely. 

The reading of the bill was resumed. The next 
of the Committee on Military Affairs was, under the subh 
“ Hospital Corps,’ on page 12, line 8, before the word “ th 
sand,” to strike out “ eight hundred and fifty” and insert “ nin 
hundred and forty,” so as to make the clause read: 

For pay of enlisted men, $940,000. 


amendment 
Ad 


The amendment was agreed to. 

The next amendment was, on page 12, line 10, before the word 
“thousand,” to strike out “one hundred and sixty” and insert 
“one hundred and sixty-five,” so as to make the clause read: 

Additional pay for length of service, $165,000. 


The amendment was agreed to. 
Mr. OVERMAN. 
I desire to be informed about these matters. Why is there ar 
increase of $750,000 in foreign-service pay to enlisted men «nd 


$266,000 for foreign-service pay to officers, making about a 
million dollars’ increase for sending troops abroad on foreign 


service? 


Mr. DU PONT. I will say to the Senator from North Caro- 
lina that the House cut out the item; in other words, it nged 
the law which provided additional pay to troops on toreign 
service, which means troops in the Philippines and in Alaska. 


I should like to ask the Senator a question. 
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Mr. OVERMAN. 
more—— 

Mr. DU PONT. The law was passed for the Philippines when 
they were first occupied, but the House cut that down and the 
Senate committee, after an exhaustive hearing of all those who 
are best informed upon the subject, decided to retain it, and 
therefore the apprepriation was increased. 

Mr. OVERMAN. I can not understand why there should be 
an increase of a million dollars in the Philippine Islands. 

Mr. DU PONT. It is a matter of mathematical computation 
of foreign pay, whatever it may amount to in figures. 

Mr. OVERMAN. Does it take more troops in the Philippines 
than ever before?, 

Mr. DU PONT. 


It will cost us, then, next year $1,000,000 


No. The force is about the same. 

Mr. WARREN. We are not paying any more. 

Mr. OVERMAN. I want to know why there should be this 
increase of a million dollars? 

Mr. WARREN. Because the House cut out the entire 20 per 
cent, not only with respect to the Philippine Islands but every 
other foreign country. 

Mr. OVERMAN. You restore it? 

Mr. WARREN. We restore it to what it was before, 

Mr. DU PONT. I have already said that. : 

The reading of the bill was resumed. The next amendment 
of the Committee on Military Affairs was, under the subhead 
“Retired enlisted men,” on page 17, line 11, after the word 
“dollars,” to insert “ Provided, That in computing length of 
service for retirement credit for double time for foreign service 
shall not be given to those who hereafter enlist,” so as to make 
the clause read: 

For pay of the enlisted men of the Army on the retired list, 
$2,150,000: Provided, That in computing length of service for retire- 
ment credit for double time for foreign service shall not be given to 
those who hereafter enlist. 

The amendment was agreed to. 

Mr. WARREN. On behalf of the committee I have an amend- 
ment that should be added, on page 17, right after line 19. I 
will send it to the desk. 

The PRESIDING OFFICER. The amendment will be stated. 

The Secretary. On page 17, at the end of line 19, strike out 
the period after the word “ dollars” and insert a colon and the 
following: 

Provided, That the superintendent shall receive such allowances of 
quarters, subsistence, and medical care during illness as may be pre- 
scribed in regulations by the Secretary of War. 

The amendment was agreed to. 

The reading of the bill was resumed and continued to the end 
of line 12, on page 18. 

Mr. DU PONT. I wish to offer an amendment on the part of 
the committee. 

The Secretary. On page 18, strike out all of lines 11 and 12, 
and insert in lieu thereof the following: 

For pay of contract surgeons, $13,800. 

This is a reduction of expenses. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment 
of the Committee on Military Affairs was, under the subhead 
“ Miscellaneous,” on page 19, line 1, after the word “Army,” to 
insert: 

Provided further, That hereafter the age limit for the retirement of 
Army paymasters’ clerks shall be the same as the age limit for the 
retirement of commissioned officers of the Army. 

The amendment was agreed to. 

The next amendment was, on page 19, line 22, before the 
word “thousand,” to strike out “four hundred and seventy” 
and insert “five hundred,” so as to make the clause read: 

For commutation of quarters to commissioned officers, dental surgeons, 
and veterinarians on duty without troops at stations where there are no 
public quarters, $500,000. 

The amendment was agreed to. 

The next amendment was, on page 19, line 24, before the word 
“hundred,” to strike out “eight” and insert “nine”; and in 
the same line, after the word “dollars,” to insert: “Provided, 
That when an enlisted man who is enlisted on or after July 1, 
1912, is discharged from the service, except by way of punish- 
ment for an offense, he shall be entitled to transportation in 
kind and subsistence from the place of his discharge to the plgce 
of his original enlistment, or to such other place within the 
continental limits of the United States as he may select, to 
which the distance is no greater than from the place of dis- 
charge to piace of original enlistment; but if the distance be 
greater he,may be furnished with transportation in kind and 
subsistence for a distance equal to that from place of discharge 
to place of original enlistment, or, in lieu of such transportation 
and subsistence, he shall, if he so elects, receive 2 cents a mile, 
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except for sea travel, from the place of his discharge to the 
place of his enlistment,” so as to make the clause read: 

For travel allowance to enliste rad : * 
vided, That when an enlisted map wen to shinee On ak GR 
1912, is discharged from the service, except by way of punishment for 
an offense, he shall be entitled to transportation in kind and sub- 
sistence from the place of his discharge to the place of his original 
enlistment, or to such other place within the continental limits of the 
United States as he may select, to which the distance is no greater 
than from the place of discharge to place of original enlitment; but 
if the distance be greater he may be furnished with transportation in 
kind and subsistence for a distance equal to that from place of dis- 
charge to place of original enlistment, or, in lieu of such transportation 
and subsistence, he shall, if he so elects, receive 2 cents a mile, except 
for sea travel, from the place of his discharge to the place of his 
enlistment. 

Mr. DU FONT. I move as an amendment to the amendment 
after the words “Provided, That” to insert “ hereafter.” 

The amendment to the amendment was agreed to. 

Mr. SHIVELY. I notice there is an increase of $100,000 pro- 
vided for traveling allowances for enlisted men. Is that an in- 
crease over what is allowed in the current appropriation act, or 
is it simply an increase over what is allowed in the House bill? 

Mr. DU PONT. Do you mean in line 23, page 19? 

Mr. SHIVELY. I am now examining your report. On page 
2 I observe there is an increased allowance of $100,000 for tray- 
eling expenses. 

Mr. DU PONT. Yes. The House appropriated $800,000. 
The committee struck it out and propose to appropriate $900,000. 

Mr. SHIVELY. What was the appropriation last year? 

Mr. DU PONT. Nine hundred and fifty thousand dollars last 
year. The appropriation reported by the committee is in ac- 
cordance with the estimates and with a reasonable computation 
of the amount required. : 

Mr. SHIVELY. The appropriation in this bill now is $800,000? 

Mr. DU PONT. The Senate committee has fixed it at $900,000, 
increasing the House appropriation by $100,000, which is in 
accordance with the estimates. Last year the appropriation 
was $950,000, and the Paymaster General asserts that it is ab- 
solutely necessary that he must have this money to pay, other- 
wise there will be a deficit. That is the reason why we have 
increased it. 

I am authorized by the committee to make this motion: 
Strike out the word “ original,” on page 20, lines 4, 7, and 10, in 
order to make the language conform fo line 13. 

The SecreTary. On page 20, in lines 4, 7, and 10, before the 
word “ enlistment,” strike out the word “ original.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. DU PONT. I wish to ask that a statement be printed 


| in the Recorp. I will not read it. It shows the economies which 


will result from this action. 

The PRESIDING OFFICER. Without objection, it is so or- 
dered. 

The statement referred to is as follows: ; 

“The first legislation providing allowances for travel on dis- 
charge from the service is contained in the act approved March 
16, 1802, entitled “An act fixing the military peace establish- 
ment of the United States,” section 24 of which provided that— 

“ Whenever any officer or soldier shall be discharged from the service, 
except by way of punishment for any offense, he shall be allowed his 
pay and rations, or an equivalent in money, for such term of time as 
shall be sufficient for him to travel from the place of discharge to the 
place of his residence, computing at the rate of 20 miles a day. 

“ This section was repeated in the acts of January 11, 1812, and 
January 29, 1813, was continued in force under the general pro- 
visions of section 7 of the act of March 3, 1815, and is contained 
in a modified form in sections 1289 and 1290 of the Revised 
Statutes. 

“ Section 1290 relates to enlisted men, and is as follews: 

“Sec. 1290. When a soldier is discharged from the service (except by 
way of punishment for an offense) he shall be allowed transportation 
and subsistence from the place of his discharge to the place of his 
enlistment, enrollment, or original muster into the service. ‘The Gov- 
ernment may furnish the same in kind, but in case it shall not do 80, 
he shall be allowed travel pay and commutation of subsistence for such 
time as may be sufficient for him to trayel from the place of discharge 
to the place of his enlistment, enrollment, or original muster into the 
service, computed at the rate of 1 day for every 20 miles. 

“The act of May 26, 1900 (31 Stat., 211), provided: 

“ Hereafter an enlisted man when discharged from the service, except 
by way of punishment for an offense, shall receive 4 cents per mile from 
the place of his discharge to the place of his enlistment, enrollment, or 
original muster into the service. 


“The act of March 2, 1901 (31 Stat., 903), provided: 


“For sea travel on discharge actual expenses only shall be paid to 
omicers, and transportation and subsistence only shall be furnished to 
enlisted men. 


“The act of June 12, 1906 (36 Stat., 247), provided: 


“For the purpose of determining allowances for all travel * * * 
for enlisted men on discharge, travel in the Philippine Archipelago, the 
Hawaiian Archipelago, the home waters of the United States, and be- 








tween the United States and Alaska shall not be regarded as sea travel 
and shall be paid fer at the rates established by law for land travel 
within the boundaries of the United States. 

“It will be observed that the above legislation was enacted at 
a time when travel was slow and expensive, and that it has been 
kept in force long after the rapid and comparatively inexpen- 
sive methods of modern transportation had completely changed 
the situation. 

“ Further, the laws quoted above show that when an enlisted 
man is discharged from service, except by way of punishment 
for an offense, he receives free transportation and subsistence 
for sea travel and 4 cents a mile for other travel from the place 
of his discharge to the place of his enlistment. 

“ The cost to the Government for transportation, which includes 
an upper berth in a tourist sleeping car, and for subsistence, 
which ineludes three meals a day at 50 cents each, amounts to 
a fraction over 2 cents per mile; while, as a matter of fact, dis- 
charged soldiers are paid 4 cents per mile for land travel and a 
like amount for travel by water within certain preseribed limits. 

“The expense to the Government, therefore, of returning a 
discharged soldier to his home is almost twice as much as the 


actual cost of furnishing him transportation in kind, a berth in | 


a sleeping car all the way and $1.50 a day for his meals while 
he is traveling. 

“No reason is apparent why this extra expense of almost 2 
cents a mile should be paid by the Government when the pres- 
ent comforts and conveniences of travel can be provided by 
furnishing transportation in kind and subsistence. Accordingly 
there has been added to the item “for travel allowance to en- 
listed men on discharge,” line 18, page 19, a proviso as follows: 


“Provided, That when an enlisted man who is enlisted on or after July 
1, 1912, is discharged from the service, except by way of punishment 
for an offense, he shall be entitled to transportation in kind and sub- 
sistence from the place of his discharge to the place of his original 
enlistment, or to such other place within the continental limits of the 
United States as he may select, to which the distance is no greater 
than frem the place of discharge to place of original enlistment; but if 
the distarfce be greater, he may be furnished with transportation in 
kind and subsistence for a distance equal to that from place of dis- 
charge to place of original enlistment, or, in lieu of such transporta- 
tion and subsistence, he shall, if he so elects, receive 2 cents a mile, 
— ot oe = travel, from the place of his discharge to the place of 
lls enlistment. 


“ The saving that will result from this proviso is estimated to 
be $460,750 a year, as shown in the memorandum from the Pay- 
master General hereto attached: 

War DEPARTMENT, 

OFFICE OF THE PAYMASTER GENERAL, 

Washington, March 21, 7998. 

CHAIRMAN COMMITTEE ON MILITARY AFFAIRS, 
United States Senate: 

_ The transportation and subsistence furnished a soldicr on 
includes his actual] railroad transportation, tourist sleeper 
datiens, and rations commuted at the rate of 50 cents per 
three meals to a day. 

The following is a table showing the actual cost of transportation 


The 


discharge 
accommo- 
meal and 























and subsistence between certain central points, viz: 
Railroad Comme 
fare, cost Miles Tourist hom "| Cost pe: 
to Gov- * | sleeper. vatlobe mile. 
ernment. 
| | 
San Francisco to 
} r $59.77 3,191 $7.20 $7.50 $0. 0233 
29.00 1,955 4.40 6. 00 - 0201 
42.89 2, 482 4.60 6.50 -0217 
50. 33 2,810 5.80 7.50 . 0226 
60. 76 3,313 7.20 7.50 227 
Chicago to 
“ew Orleans, La........... 15.75 912 2.20 1.50 - 0213 
NOW T@iidasaiate- > as042 18. 52 912 2. 00 1.50 - 0241 
Washington, D. C.......... 16. 64 790 1.75 1.5 - 0252 
Average cost per mile per man to the Government for those men 
who are actually furnished railroad ticket and sleeping car, 
based on upper tourist berth, and rations commuted at $1.50 }———— 
UE Bs dialed ann Bitten ees. nc pddndeccedeatibdnsu te kk id . 02262 
m. he Annual Report of The Adjutant General for the fiseal year 1911 


the ratio of reenlistments to criginal enlistments as approxi- 
mately 2 to 3, or, in other words, 2 men reenlisted out of every 5 men 
discharged. Taking this ratio as a basis, the average cost of travel 
allowances to enlisted men on discharge under the proposed bill would 
be $0.02157 per mile. 

z The Bstimates of Appropriations, 1913, page 189, contain an item of 
$900,000 for travel allowances of enlisted men on discharge to meet 
payments for the fiscal year July 1, 1912, to June 30, 1913. Following 
this estimate appears a note which reads: 

The estimate for travel allowance to enlisted men on discharge is 
based on a comparison of enlistments and discharges for four fiscal 
years, with the enlistments for the fiscal year 1910, which will deter- 
mine the number of men discharged during the fiscal year 1913, and it 
= teersty. indicated that the amount of $900,000 for this purpose is 

PCeES y. 
wien was disbursed from the angrepetation, “Pay of the Army, 

910." covering the fiseal year July 1, 1909, to June 30, 1910, $905,- 
461.59 for travel pay to enlisted men. For the fiscal year 1911 the 
t.benditures for travel pay to enlisted men were unusually large, due 

© the fact that a large number of men were discharged during the fiscal 
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year 1908 (Jnly 1, 1907, to June 30, 1908), and immediately reenlisted 
for Philippine service, their terms of service expiring during the fiscal 


year (July 1, 1911, to 
after the disbursements for travel pay under existing laws 


of the cost of travel pay for future fiscal years, 


expiration of their term of enlistment, a smali cl 








year 1911. In addition to this the establishment of the maneuver 


camps and the mobilization of troops along the Mexican border also 
increased the expenses for a large number of men who were discharged 
The expenditures to date indicate that this unusual 
current fiscal 
80, 1912), but it is not believed that there- 
and condi- 
a basis 


in this territory. 
cost of travel pay ey continue throughout the 
une 
tions will average much over $1,000,000. Taking $1,000,000 as 
the propose 
will result in an ultimate saving of approximately $460,750 
As the proposed bill will affect only men enlisting or reen! 
July 1, 1912, no saving will result within three ye: : 
except in cases of such of those men who are 





Paymaster General United States A 


The reading of the bill was resumed. The next amendment 
was, on page 21, after line 14, to insert: 
For additional 10 per cent increase on pay of officers on foreign ser 


ice, $266,000. 

The amendment was acreed to. 

The next amendment was, on page 21, after line 17, to insert: 

For additional 20 per cent increase on pay of enlisted men on foreign 
service, $750,000: Provided, That hereafter the laws allowing ‘yvease 
of pay to officers and enlisted men for foreign service shall ) iply 
to service in the Canal Zone, Panama. 

Mr. SHIVELY. I understood the Senator from Wyoming to 
say a moment ago that there had been no increase in the actual 
pay of the enlisted men on foreign service and that there would 
not be. - a 

Mr. WARREN. There is not. The usual appropriation 


was 
ext out entirely by the House, and this.restores it. It was not 


here for us to cut out. We simply replace it. 

Mr. SHIVELY. The term here is “ for additional 20 per cent 
increase on pay of enlisted men.” Do you mean that that is 
in the current appropriation act? 

Mr. WARREN. Yes; the law provides that enlisted men 
serving in a foreign country or in territory not contiguous to 
the United States—that includes Alaska—except Hawaii, Porto 
Rico, and now the Canal Zone, shall receive 20 per cent addi- 
tional pay. ‘That has been the law for years. On the House 
side they simply left it out of the bill, and we are restoring it, 
which puts it on the same basis as it has been before. 


Mr. SHIVELY. That makes the appropriation conform to 
the general statute? 

Mr. WARREN. Yes, sir. 

Mr. DU PONT. That is it exactly. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

Mr. DU PONT. On page 21, line 13, I move to strike out the 


quotation marks inclosing the words “ when authorized by law.’ 
The amendment was agreed to. 

The next amendment was, under the subhead “ Philippine 
Scouts,” on page 24, line 14, after the word “ 
Provided, That section 3620, Revised Statutes, : ended \ 
act of Congress approved February 27, 1877, shall not be construed as 
precluding Army paymasters from drawing checks in 
son or institution designated by indorsement made op his mont 

account by an officer of the Army who is stationed beyond f 
nental limits of the United States, or in Alaska, or the Canal 
Panama, or en route thereto, if the pay account has | 
payment on maturity in conformity with such regul ! s th 
retary of War may prescribe: Previded further, That yment by 
United States of a check on the indorsemeat of the indo i fie 
on the pay account shall be a full acquittance for the amount due 
the pay account. 

The amendment was agreed to. 

The next amendment was, on page 25, after lin: 

Equipment of Coast Artillery, armories, Organized Militia: Dum: 
guns and mortars; mounts for dummy guns and mori 
munition; loading eae range and position in 
aiming and laying devices; subcaliber ind mor it 





tubes 
labor and material necessary to install dummy guns and mortars, and 
to provide appliances and devices for instructional pur; i 
buildings provided by States for Coast Artillery companies of | 
ganized Militia, $275,000. 

Mr. SWANSON. Mr. President, I should likes 
tention of the chairman of the committee 
experienced by the organized Artillery forces of the State militia 
in obtaining horses for practice exercises. I know we have in 
Virginia plenty of Artillery companies, and when they go o1 
practice and carry out the guns for that purpose the present 
provision for supplies and equipment is not sufficient to cover 
this necessity. I wish to ask the chairman of the Milits Af 
fairs Committee to consent to an amendment authori 
War Department, where the Secretary thinks advi = 
use 2 part of the money provided for the Organized Militia of 
the State for the purpose of hiring horses for use in prac 

Mr. President, it seems to me that one of the greates 
of our military service is the Artillery. It is impossible 
a well-equipped Artillery unless you have horses to take the 


»> to have the at- 


Great difficuity is 
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guns out. I know, while governor of Virginia, it was impossible 
for me to get the funds to provide the horses for the Artillery 
in Virginia to go out as frequently as they desired and should 
go out. I understand it is held by the department that it can 
not permit any of the fund that is provided for furnishing am- 
munition, guns, and clothing to be used for this purpose. There 
is a strong effort now on the part of the Federal Government to 
induce people to volunteer in the Coast Artillery, the organized 
Artillery companies, because they recognize the great necessity 
for it in time of war, and I should like to have this necessity 
supplied in some way by an amendment at the proper place in 
this bill. I ask the chairman of the Military Affairs Committee 
if he has any objection to authority being granted to the War 
Department to permit funds given to the Organized Militia to 
be used for this purpose? 

Mr. DU PONT. I will say to the Senator from Virginia that 
I absolutely agree with him that the Artillery branch of the 
militia is a most important feature, and something should be 
done to improve it. In fact, as much should be done to improve 
it as is consistent with good sound public policy. But it seems to 
me inexpedient to adopt such an amendment at this moment, when 
the views of the War Department and of the Chief of the 

sureau of Militia Affairs can not be ascertained. It would be 
eminently proper and wise for us to consult them. 

I am sorry the Senator from Virginia did not introduce his 
amendment earlier, so that it could have been fully considered 
by the Military Affairs Committee, from which something tan- 
gible might have resulted. It seems to me that the whole field 
has to be looked over. The militia artillery in the other States 
has to be considered, and the amount of expense involved must 
be looked into; and it is altogether too complicated a question 
for us to pass upon now. 

Mr. SWANSON. Mr. President, it seems to me it is not a 
very complicated matter to add a simple amendment to the ap- 
propriation for the Organized Militia authorizing a certain 
portion of it to be used for hiring horses for the Cavalry and 
for the Artillery of the State Organized Militia. 

Mr. SMITH of Georgia. Will the Senator from Virginia al- 
low me? 

Mr. SWANSON. Certainly. 

Mr. SMITH of Georgia. I desire to express my very cordial 
sympathy with the Senator’s suggestion. I have been intimately 
associated with the National Guard for a considerable time dur- 
ing the past three or four years, and I know they have had 
great trouble in this respect. I know that especially our Artil- 
lery has had trouble. It is not very practical to appropriate a 
large sum for guns and ammunition and leave the Artillery 
without any provision to move and handle the guns. If there 
could be that simple authority given to the department—as I 
understand the department considers that it has not the au- 
thority—the department will handle the proposition. 

Mr. DU PONT. If the Senator will permit me to interrupt 
him, I will say to him that I am perfectly willing to try to 
ascertain between now and to-morrow what views, if any, the 
department entertains with regard to that subject, and possibly 
we might frame some amendment which will meet his views. 
But, as at present advised, I would be unwilling to favor any 
amendment until it could be sufficiently looked into. I will 
try to stop at the department to-morrow on my way to the 
Senate and see if anything can be done. j 

Mr. SWANSON. That is entirely satisfactory to me, but I 
should like to say, before I conclude my remarks, that I do not 
know of a more urgent need, so far as the Organized Militia is 
concerned, than to enable the Artillery to be well equipped and 
well practiced. They can not learn quickly. The State of Vir- 
ginia has always been a State that furnished a great many 
Artillery companies. During the Revolutionary War the State 
far exceeded its part in this respect. 

Now there are a great many Artillery companies in Virginia. 
The State has always been noted for its strength in Artillery 
and in a disposition to have good and splendid Artillery com- 
panies. : 

Mr. WARREN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Virginia 
yield to the Senator from Wyoming? 

Mr. SWANSON. I yield. 


Mr. WARREN. Bearing upon this very question, I find that 
the Engineer Department desires to make this applicable for 
the next two years instead of confining it to one, and also to add 
any unappropriated balances. Therefore I will send to the desk 
an amendment of that nature and let it be read. 

Mr. SWANSON. Does it pertain to the Artillery? 

Mr. WARREN. It pertains to the dummy Artillery; the item 
we have just been discussing. 


The VICE PRESIDENT. Without objection, the Secretary 
will state the amendment. - 

The Secretary. It is proposed to add, at the end of line 26, 
on page 25: 

Provided, That the foregoing appropriation and any other appropria- 
tions heretofore made for that purpose shall remain available until the 
end of the fiscal year 1914. 

Mr. WILLIAMS. I want to ask the Senator from Virginia 
if he does not think there is great danger, if it is provided that 
the National Government shall hire horses for the Cavalry and 
Artillery arms of the National Guard, that most of the National 
Guard will convert itself into cavalry or artillery. Would it 
not be a great incitation to the local livery business? As [ 
understand, the present Cavalry of the National Guard furnish 
their own horses. 

Mr. SWANSON. I wish to say we have no cavalry company 
in Virginia. I do not think there is any in many of the States. 
It is too expensive. 

Mr. WILLIAMS. The Senator from Georgia or the Senator 
from Virginia mentioned the Cavalry arm as well as the Artil- 
lery. 

Mr. SMITH of Georgia, I did not mention the Cavalry. I 
was referring especially to the Artillery. I think our Cavalry 
troopers in Georgia all own their own horses, and are horsemen. 
The difficulty is to procure horses that will do service for the 
Artillery, as they have had no training at all. It is exceed- 
ingly difficult to take an ordinary horse and put him at once 
with a gun behind him in an Artillery movement and find him 
proficient. To really handle guns satisfactorily part of the 
horses at least should have had some experience. 

Mr. WILLIAMS. Mr. President, it is a pretty fndefinite 
proposition, it strikes me, for the Government to take the posi- 
tion that it will hire horses, with no limitation upon the length 
of time they are to be hired or when the troops are to turn out. 
It might mean a very great expense, 

Mr. SWANSON. I will say, in reply to the Senator from 
Mississippi, that an Artillery company should turn out two or 
three times a year. They usually go to their encampment. 
The only necessity for horses is when they go to their encamp- 
ment for instruction by Regular Army officers. When that 
time comes, the Government furnishes equipment of all kinds 
for the Infantry; they are furnished transportation; they are 
furnished food; they are furnished guns; they incur no ex- 
pense; and they have their salaries paid at the rate the Regular 
Army officers and men receive. 

When it comes to practice with the artillery, which is the 
most important part, they are confronted with the difficulty 
that there are no funds provided for horses to haul the guns. 
It is utterly impossible for them to carry them on the cars and 
get them to the encampment. So far as the artillery is con- 
cerned, there are no horses unless the members of the command 
will go into their own pockets to provide the means to hire 
horses. It is impossible to learn how to use the guns on a field 
of battle unless the horses are provided and trained. 

This does not increase the appropriation. Each State gets a 
certain pro rata part of this money, according to the number 
it has in the militia. The militia board of each State will ap- 
portion it between the Infantry and the Artillery and the Cavalry. 
As it is now, when the time for such practice comes, it is im- 
possible for,the governor of the State to provide the money in 
order that the men and the horses may have the practice neces- 
sary to make them efficient in time of war. 

Mr. WILLIAMS. Does not the Senator from Virginia think 
it would be well, in case an amendment of that sort is adopted, 
to limit the hiring to the annual encampment? 

Mr. SWANSON. The purpose of the amendment, as I have 
drawn it, is to limit it to the Artillery. I did not wnew any- 
thing about the Cavalry because I had had no experience with 
their practice exercises. 

Mr. WILLIAMS. I am not talking about the Artillery, but 
about limiting the provision to the annual encampment. 

Mr. SWANSON. It reads: . 

Provided, That the War Department may use a part of this appropria- 
tion for the hire of horses for the practice exercises of the organized 
Artilleyy of the State militia. 

Mr. WILLIAMS. Does not the Senator think it would be wel! 
to add “at the time of the annual encampment” ? Otherwise 
Artillery companies might want to practice at other times, very 
much to the benefit of the local livery stables. 

Mr. SWANSON. The difficulty is that very frequently the 
State does not have an annual encampment. That is very ex- 
pensive. Sometimes one encampment will absorb all the funds, 
clothing, ammunition, and equipment furnished for the entire 
year. Very frequently the governor or the military board will 
not have an encampment for a year, but will use the funds ap- 
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portioned it to equip the command. Sometimes they will simply 
order out the Artillery for practice. 
Mr. GALLINGER. Mr. President—— 


Mr. SWANSON. I yield to the Senator from New Hampshire. 

Mr. GALLINGER. It is agreed among Senators that the bill 
go over until to-morrow, as an executive session is desired, and 
I think the Senator from Illinois is ready to make that motion. 

Mr. SWANSON. I will take pleasure in yielding for that pur- 
pose, with the privilege of bringing this amendment up to-mor- 
row at this point. 

Mr. DU PONT. Mr. President, I should like to remark to 
the Senator from Virginia that under the agreement the bill 
is being read for amendment, the committee amendments to be 
considered first. His amendment would not come in anyhow, 
even if it could be favorably considered, until after the amend- 
ments of the committee have been disposed of. 

I give notice that I shall call up the bill to-morrow imme- 
diately after the routine morning business. 

Mr. WARREN. In view of the fact that I cited to-day and 
had inserted in the Recorp certain resolutions and records of 
the House bearing upon the powers of the Appropriation Com- 
mittees, and that the Senator from Mississippi obtained leave 
to file other papers, I ask that I may also have leave to confer 
with him and file other papers if necessary to those he may file. 

The VICE PRESIDENT. Without objection such permission 
is granted. 

Mr. CULLOM. Mr. President 

The VICE PRESIDENT. Does the Senator desire to leave 
the amendment pending? 

Mr. CULILOM. I wish to leave the amendment pending. I 
move that the Senate proceed to the consideration of executive 
business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 7 minutes spent in 
executive session the doors were reopened and (at 5 o’clock and 
40 minutes p. m.) the Senate adjourned until to-morrow, Friday, 
April 12, 1912, at 2 o’clock p. m. 








NOMINATIONS. 
Executive nominations received by the Senate April 11, 1912. 
POSTMASTERS. 
ALABAMA, 

Jethro D. Dennis to be postmaster at Marion, Ala., in place 
¢ Jethro D. Dennis. Incumbent’s commission expired February 
7, 1912, 

ARIZONA, 

Louisa Ferrall to be postmaster at Grand Canyon, Ariz., in 
— of Louisa Ferrall. Incumbent’s commission expires May 

, 1912. 

Reuben §S. Galusha to be postmaster at Ashfork, Ariz., in 
place of Reuben 8. Galusha. Incumbent’s commission expires 
May 23, 1912. 

CALIFORNIA. 

Charles S. Graham to be postmaster at Pleasanton, Cal., in 
place of Charles S. Graham. Incumbent’s commission expired 
March 2, 1912. 

IOWA. 


Daniel J. Adlum to be postmaster at Missouri Valley, Iowa, in 
place of Daniel J. Adlum. Incumbent’s commission expired 
April 9, 1912. 

Ozro J. Kramer to be postmaster at Schaller, Iowa, in place 
of Carlos G. Aldrich, resigned. 


KENTUCKY. 


Frank W. Rice to be postmaster at Wilmore, Ky., in place of 
Frank W. Rice. Incumbent’s commission expires May 15, 1912. 


MINNESOTA, 


Martin J. Rucker to be postmaster at Mazeppa, Minn. Office 
became presidential January 1, 1912. 


MISSISSIPPI. 


Thirza I. Clarke to be postmaster at Marks, Miss. 
came presidential April 1, 1912. 

Alfred B. Clifton to be postmaster at Hernando, Miss., in 
place of Alfred B. Clifton. Incumbent’s commission expires 
April 28, 1912. - 

Maze H. Daily to be postmaster at Coldwater, Miss., in place 
oa H. Daily. Incumbent’s commission expires April 28, 

Irene F. Elliott to be postmaster at Okolona, Miss., in place 
— F. Elliott. Incumbent’s commission expires April 28, 


Office be- 


Frank Fairly to be postmaster at Mount Olive, Miss., in place 
Ot a Fairly. Incumbent’s commission expires April 28, 

Allen R. Frazier to be postmaster at Lexington, Miss. in 
place of Allen R. Frazier. Incumbent’s commission expired 
December 16, 1911. 

Charles L. Hovis to be postmaster at Ripley, Miss., in place of 
Charles L. Hovis. Incumbent’s commission expires April 28, 
1912. 

Nellie Lide to be postmaster at Lumberton, Miss., in place of 
Robert W. Hinton, resigned. 

Thomas F. Logan to be postmaster at Friar Point, Miss., in 
place of Thomas F. Logan. Incumbent’s commission expires 
April 28, 1912. 

John R. Matthews to be postmaster at Wesson, Miss., in place 
of John R. Matthews. Incumbent’s commission expires April 
28, 1912. 

Bennett A. Truly to be postmaster at Fayette, Miss., in place 
of Bennett A. Truly. Incumbent’s commission expires Aj\ril 28, 
1912. 

John G. Webb to be postmaster at Pickens, Miss., in place of 
John G. Webb. Incumbent’s commission expires April 28, 1912. 
NEVADA. 

Quincey W. Hull to be postmaster at Ely, Nev., in place of 
Quincy W. Hull. Incumbent’s commission expired April 2, 1912, 
NEW YORK. 

John T. Dare to be postmaster at Patchogue, N. Y., !n place 
of John T. Dare. Incumbent’s commission expires April 28, 
1912. 

NORTH DAKOTA. 

W. C. Forman jr., to be postmaster at Hankinson, N. Dak., 
in place of Hans A. Alm. Incumbent’s commission expired Jan- 
uary 13, 1912. 

Charles Leathart to be postmaster at Fairmount, N. Dak., in 


place of Charies Leathart. Incumbent’s commission expired 
January 13, 1912. 
Mathew Lynch to be postmaster at Lidgerwood, N. Dak., in 


place of Mathew Lynch. Incumbent’s commission expired Jan- 
uary 16, 1912, 
OKLAHOMA. 

James T. Ryan to be postmaster at Bennington, Okla. 

became presidential January 1, 1912. 
OREGON, 

Ione McColl to be postmaster at Gresham, Oreg., 
Ione McColl. Incumbent’s commission expired February 
1912. 


Office 


in place of 


12, 


PENNSYLVANIA. 


Jennie M. Smith to be postmaster at Coal Center, Pa., in place 
of Jennie M. Smith. Incumbent’s tommission expires April 29, 
1912. ° 
PORTO RICO. 

America Rossy to be postmaster at Ensenada, P. R. 
became presidential April 1, 1912. 


SOUTH DAKOTA, 
Fred N. Dunham to be postmaster at Wessington Springs, 
S. Dak., in place of Fred N. Dunham. Incumbent’s commission 
expires May 22, 1912. 


Office 


TENNESSEE. 

James Rogers, jr., to be postmaster at Dyer, Tenn., in place 
of James Rogers, jr. Incumbent’s commission expired April 9, 
1912. 

WISCONSIN. 

James H. Elmore to be postmaster at Green Bay, Wis., in 
place of Albert G. Kurz. Incumbent’s commission expired 
March 31, 1912. 

WYOMING. 

Joseph L. Kidwell to be postmaster at Douglas, Wyo., in place 

of Joseph L. Kidwell. Incumbent’s commission expires April 





29, 1912. 
CONFIRMATIONS. 
Ececutive nominations confirmed by the Senate April 11, 1912. 
CONSUL. 


Stuart J. Fuller to be consul at Iquitos, Peru. 
SuRVEYoR of CUSTOMS. 


Henry C. M. Burgess to be surveyor of customs for the port of 
Lincoln, in the State of Nebraska. 











































CoLLector or CUSTOMS, 
Luke B. Colbert to be collector of customs for the district of 
Marblehead, in the State of Massachusetts. 
Unrrep States MARSHAL. 
George L. Townsend to be United States marshal for the dis- 
trict of Delaware. 
Post MASTERS. 
ARIZONA. 
E. J. Lehman, Clifton. 
GEORGIA, 
Fred J. Allen, Bast Point. 
Albert 8. Anderson, Millen. 
Nemie I. Awtrey, Lagrange. 
Charles B. Beacham, Lumber City. 
John H. Boone, Hazlehurst. 
William J. Campbell, Fairburn. 
William O. De Loache, Talbotton. 
William FE. Dunham, Cochran. 
John W. English, Helena. 
Augusta Glover, Monticello. 
Lizzie Hamilton, Buford. 
Mattie H. Hanson, Forsyth, 
Edward A. Holiis, Reynolds. 
Newton T. Jones, Pelham. 
John C. Massey, Hartwell. 
James W. Riley, Butler. 
George P. Whigham, Bartow. 
William M. Wilson, Blue Ridge. 
NEW YORK. 
John M. Brown, Port Jefferson. 
Daniel L. Fethers, Sharon Springs. 
Frank 8. Kenyon, Adams. 
Joseph J. Keenan, Potsdam. 
NORTH DAKOTA. 
W. C. Forman, jr., Hankinson. 
John P. Grady, New England. 
Charles Leathart, Fairmount. 
Mathew Lynch, Lidgerwood. 
PENNSYLVANIA. 
Eva J. Beeman, Lawrenceville. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, April 11, 1912. 


The House met at 12 o’clock m. 

The Chaplain, Rev. Henry N. 
following prayer: : 

Our Father in heaven, let Thy kingdom come in all our 
hearts, that with clear perceptions of right and duty we may 
strive earnestly and sincerely to exemplify in our daily life and 
conduct the sublime principles enunciated by the Master and 
fulfilled in His incomparable life and character, and glory and 
honor and praise be Thine forever. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 


Couden, D. D., offered the 


DUPLICATE ENGROSSED BILIS. 


Mr. SHERWOOD. Mr. Speaker, I ask ‘unanimous consent 
for the present consideration of the resolution which I send to 
the desk ané ask to have read. 

The Clerk read as follows: 

House resolution 490. 

Resolved, That the Clerk of the House of Representatives be in- 
structed to request the Senate to furnish the House of Representatives 
duplicate engrossed copies of Senate bills 4814 and 4623, the originals 
having been lost or destroyed. 

The SPEAKER. Is there objection to the present considera- 
tion of the resolution? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
have curiesity enough to want to know how so many of these 
bills get lost. We passed a resolution similar to this last 
night. 

Mr. SHERWOOD. Two Senate pension bills were lost. I 
can not account for how they were lost. This is to supply 
duplicates. 

Mr. MANN. Mr. Speaker, of course I shall not object, but 
what is the matter that we lose so many of these bills? We 
passed a resolution last night similar to this for ene bill, and 
now comes a resolution for two this morning. 

Mr. SHERWOOD. ‘They were not lost in this office. 
were never sent over. 

The SPEAKER. The Chair will state to the gentleman from 
Illinois that the Speaker is informed that the Clerk of the 


They 
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House holds receipts from the committee clerks for these bills. 
I do not know that that explanation explains, but it is stated 
in justice to the clerical force at the desk. 

Mr. MANN. That in part satisfies my curiosity. 
object. 

The SPEAKER. 
Chair hears none. 
tion. 

The question was taken, and the resolution was agreed to. 

NORWEGIAN ICE BREAKER “ KIT,” 

Mr. HARDY. Mr. Speaker, I filed a repert from the Com- 
mittee on the Merchant Marine and Fisheries this morning on 
the bill (H. R. 17235) to gramt American registry to the Ner- 
wegian ice breaker Kit, and I ask leave that the minority have 
five days within which to file their views (H. Rept. 523, pt. 2). 

The SPEAKHR. The gentleman from Texas asks unanimous 
consent that the minority of the Committee on the Merchant 
Marine and Fisheries have five days within which to file their 
views on the bill referred to. Is there objection? 

There was no objection. 


CONSTRUCTION OF POST ROADS. 


Mr. HENRY of Texas. Mr. Speaker, I submit the following 
resolution from the Committee on Rules, and ask that it be 
read. 

The Clerk read as follows: P 

Resolved, etc., That a joint committee of both Houses of Congress is 
hereby created, to be composed of three Members of the Senate, to be 
appointed by the President thereof, and three Members of the House of 
Representatives, to be appointed by the Speaker thereof. Amy vacancy 


oceurring on the committee shall be filled in the same manner as the 
original appointment. 

The said committee is hereby empowered and directed to collect in- 
formation and to make a thorough and complete investigation of the 
condition of the public highways in the several States of the Unien, 
including the cost of transportation thereon ; the improvement, construc- 
tion, and maintenance of such public highways and the cost thereof: 
the cost of carrying the mail over such highways and the tmprovement 
of the mail service that may be obtained by the improvement of the post 
roads in the United States. The committee is hereby authorized and 
directed to report to the Congress all information obtained from such 
investigation, together with recommendations as to the advisability of 
the Congress granting national aid to the maintenance and building of 
post roads and national highways in the United States, and to make 
recommendations as to the proper legislation to be enacted by the 
Congress. 

The said joint committee shall conclude its investigations and report 
to this Congress all the evidence taken and their findings and conclu- 
sions thereon. The sum of $25,000, or so much thereof as may be nec- 
essary, is hereby appropriated, out of any money in the Treasury not 
otherwise appropriated. to pay the necessary expenses of said joint com- 
mittee, the sum to be disbursed by the Clerk of the House upon vouchers 
to be approved by the chairman of the committee. 


Mr. MANN. Mr. Speaker, I make the point of order that the 
resolution is not a privileged resolution, and uniess it can be 
called up at some time. when gentlemen who may wish to be 
heard upen the subject are present, I shall object. 

Mr. HENRY of Texas. Mr. Speaker, I have not offered it 
as a privileged resolution. I intended to ask unanimous con- 
sent for its present consideration, but if the gentleman intends 
to make that point of order—— 

Mr. MANN. Mr. Speaker, I think we ought to have a ‘resolu- 
tion of this sort, which is called up by unanimous consent, called 
up on unanimous-consent day, after the resolution has been re- 
ported and we have had an opportunity of seeing the resolution 
and the report. 

Mr. SULZDR. Mr. Speaker, will the gentleman from Texas 
yield for an inquiry? 

Mr. HENRY of Texas. Certainly. 

Mr. SULZER. Mr. Speaker, I desire to ask the gentleman if 
there is pending before the Gommittee on Rules a motion for 4 
rule to make an amendment for a general parcel post in order 
to the pending Post Office appropriation bill? It is a matter of 
much moment to the people of the country, and I would like to 
know from the gentleman whether such a rule will be reported 
to the House ere the consideration of the Post Office appropri:- 
tion bill is concluded? * 

Mr. HENRY of Texas. This is another matter, the gentle- 
man understands. 

Mr. SULZPR. I am asking for information. 

Mr. HENRY of Texas. I will state to the gentleman that the 
Committee on Rules has not yet considered the question about 
which he inquires, and there is now no way of knewing what 
they will do. 

Mr. SULZER. When will the Committee on Rules take up 
the matter? 

Mr. HENRY of Texas. 


I do not 


Is there objection? [After a pause.] The 
The question is on agreeing to the resoln- 


Within the next few days. 


Mr. SULZER. Before the Post Office appropriation bill is 
disposed of? 

Mr. HENRY of Texas. 
think it will be taken up. 


Before the bill leaves the House I 
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“ States,” strike out all in said line 8, as well as all of line 9 and all 
of line 10 to and including the word “ duty,” and insert in lieu thereof 
“marshals and their deputies while actually on official duty.” 

Strike out all of section 2. 

Add to the bill the following: 

“Any knife having a blade longer than three inches shall be deemed 
to be a deadly weapon. 

“So much of any act as empowers anybody or any court to authorize 
anyone to carry a concealed deadly weapon. 

“Sec. 2. This act shall take effect and be in force from and after its 
passage.” 

Mr. JOHNSON of Kentucky. Mr. Speaker, this bill as orig- 
inally introduced by the gentleman from Tennessee [Mr. Sims] 
made it a felony for anyone to carry arms openly. The Consti- 
tution provides that arms may be borne openly, and the com- 
mittee has stricken out all of that part of the bill with reference 
to the bearing of arms openly and have confined it alone to the 
carrying of concealed deadly weapons. The committee is of the 
opinion that this is an important bill, and this being the 
National Capital, that a law ought to be framed, and a stringent 
one, which might at some future time be adopted by all the 
States. Iteis already a misdemeanor to carry concealed deadly 
weapons in the District of Columbia, but it does not prohibit it. 
Deadly weapons are still being carried in the District of 
Columbia and frequently fines are assessed on that account. 
This bill makes it a felony to carry a concealed deadly weapon, 
and if it could make it more I would support it much more 
heartily. Those who have grown up in sections of the country 
where the carrying of concealed deadly weapons is engaged in 
are those who most earnestly strive to strike it down, and I 
believe that if it is made a felony in the District of Columbia to 
carry concealed weapons, a man feeling that everybody else is 
disarmed will go disarmed himself, and I believe making it a 
felony will disarm everybody in the District of Cqlumbia. For 
these reasons I am most earnestly advocating the passage of 
the bill just as it is. I reserve the remainder of my time, and 
yield to the gentleman from Tennessee [Mr. Sims] 10 minutes. 

Mr. SIMS. Mr. Speaker, I introduced this bill, and anyone can 
see, if he will read the bill without the amendments, just how it 

ras introduced. The committee have put in certain amendments 
after investigating the matter, and I do not desire to contend 
with the committee as to those amendments, but I certainly do 
most seriously advocate making it a felony to carry the weapons 
covered by this bill in the District of Columbia, except by those 
who are authorized by law to carry such weapons. Now, many 
years ago in the State of Tennessee there were carried by some 
citizens what was then known as bowie knives, which was made 
a felony to so carry. And after it was made a felony to carry 
that knife it was no longer carried, because you could not 
defend yourself even if you carried it. To defend yourself from 
deadly assault you were still liable to a felony for carrying it. 
In .this Capital of the Nation, where one President of the 
United States has been shot down in a public railway station 
by a man carrying a concealed weapon, anybody without in- 
curring more than a misdemeanor penalty can go around this 
Capital with deadly weapons in his pocket covered by the Dill, 
with which, from the highest officer of the land, from the Presi- 
dent himself down to the humblest citizen, he may shoot down 
and murder, I say it is a sad commentary upon our civilization 
that Congress will sit here and permit that which we can 
prevent and which can not possibly be of any use to any law- 
abiding citizen. 

Like the gentleman from Kentucky [Mr. Jounson] said, if 
no person could carry a pistol without committing a felony, 
then it would not be necessary for gentlemen to carry pistois 
to protect themselves, because men would not take the risk. 
Even the burglar would not take such a risk. Look down in the 
State of Virginia where, a few days ago, a judge was shot down 
and several other persons killed by men present with deadly 
weapons concealed in their pockets. If it had been a felony to 
carry such weapons, in all probability, that crime would not 
have been committed. You can see when a man has a shotgun 
or a rifle or a sword in his hand. You can get out of his way 
or protect yourself from him, but from the man who carries a 
concealed weapon in his hip pocket or elsewhere there is no 


Mr. SULZER. I hope the committee will speedily consider 
the matter and bring in such a rule. The people demand a gen- 
eral parcel post, and the quickest way to get it is by legislation 
on the Post Office appropriation bill. 

The SPEAKER. There is no question that this resolution is 
not privileged. 

Mr. HENRY of Texas. I concede for the present it is not 
privileged. 

Mr. MADDEN. Mr. Speaker, will the gentleman from Texas 
yield for a question? 

Mr. HENRY of Texas. Yes. 

Mr. MADDEN. I would like to ask the gentleman whether, 
in the preparation of this resolution, while the committee was 
considering the propriety of building highways in rural dis- 
tricts at Federal expense, he or the members of the Committee 
on Rules gave any consideration whatever to the propriety of 
investigating the necessity for building out of the Federal 
Treasury streets used for the delivery of mails in the great 
cities of the country, and whether this resolution contemplates 
the ascertainment of facts in connection with the construction 
of streets in ‘cities like New York, Chicago, Buffalo, Cleveland, 
and the other great cities of the country? 

Mr. HENRY of Texas. Of course the gentleman’s question is 
very far-reaching. We have left that to the proposed com- 
mittee. 

Mr. MADDEN. I noticed in the reading of the resolution that 
no mention was made of highways in cities used for the de- 
livery of mail. 

Mr. PAYNE. Mr. Speaker, if the gentleman will permit, I 
would like to suggest that the streets of the cities are usually 
good enough for the automobiles to get through, and there has 
not been the pressure from the automobile manufacturers in 

regard to the city streets that there has been in regard to the 
country roads. 

Mr. HENRY of Texas. Mr. Speaker, seeing there might be 
some slight objection, I withdraw the resolution. 

The SPEAKER. The gentleman withdraws the resolution. 
This is District of Columbia day. 


CONCEALED WEAPONS. 


Mr. JOHNSON of Kentucky. Mr. Speaker, I desire to call up 
the bill H. R. 14094, on the House Calendar. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


A bill (H. R..14094) declaring the carrying openly or concealed about 
the person any pistol, bowie knife, dirk or dirk knife, blackjack, 
dagger, sword cane, slung shot, brass or other metal knuckle in the 
District of Columbia a felony. 


Be it enacted, etc., That it shall be unlawful for any person or persons 
within the District of Columbia to have concealed about their person or 
to carry openly any pistol, bowie knife, dirk or dirk knife, blackjack, 
dagger, sword cane, slung shot, brass or other metal knuckle; and any 
person or persons having any of said weapons or instruments concealed 
about the person or carrying the same openly in the District of Colum- 
hia shall be deemed guilty ot a felony, and, upon conviction thereof, 
shall be imprisoned in the penitentiary for not less than one year nor 
more than three years: Provided, That prosecutions under this act shall 
be had by indictment in the Supreme Court of the District of Columbia : 
And provided further, That the officers, noncommissioned officers, and 
privates of the United States Army, Navy, or Marine Corps, police 
oflicers, officers guarding prisoners, officials of the United States or 
the District of Columbia engaged in the execution of the laws for the 
protection of perpets or property, when any such persons are on duty, 
shall not be liable under this act. 

See. 2. That so much of any section of the act approved May 11, 
1898, entitled “An act to punish the carrying or scifing of deadly or 
dangerous weapons within the District of Columbia, and for other pur- 
poses,” which is inconsistent with this act, and only so far as the same 
may be inconsistent herewith, is hereby repealed. 


The committee amendments were read, as follows: 


Page 1, line 3, strike out “or persons.” 

Page 1, line 4, insert between the words “concealed” and “ about” 
the words “ upon or.” 
, same page, same line, strike out the word “their” and insert in 
lieu thereof the word “ his.” 

Page 1, line 5, strike out the words “or to carry openly.” 

Same page, same line, strike out “dirk knife” and insert in lieu 
thereof “clasp knife.” 

At the end of line 5, page 1, insert “ razor.” 


Line 7, page 1, after the word “ knuckle,” insert “, or other deadly 
weapon.” 


Same line, strike out “or persons.” hea rourself. ¢ are is 1eed at is day and 
Line 8, after the word “ concealed” insert “ upon or.” way to protect yourse , and the re i no nee la this la and 
Same line, strike out “the” and insert in lieu thereof “ his.” time for any such weapon being carried in the District of 
At end of line 8 and at line 9 strike out “or carrying the same | Columbia or aby other city. And when you make it a felony 


“openly,” and insert in lieu thereof the word “ while.” 


Line 10, insert semicolon after the word “felony.” Same line, insert t catty Such & weapon you will not need to carry it by reason 


a comma after the word “and.” Same line, insert a comma after the of persons who may carry them in violation of law, for they 
word", thereof, will not carry them. 

apt 28e 2, line 2, insert a period after “ years. Same line, strike out " . * the bowie-knife experi in. nn . 
Provided, That.” Same line, use a capital P in the word “ prosecu- It was proven by the bowie-knife experience in T: see. 
<a “ oe It will be the same way here. And, further, it will stop the 
out and erecioed Columbia,” Hine 4, insert a period. Same line, strike | killing of persons innocently by reason of the pistol that is 


loaded and not known to be loaded. It has been only a few 
years since a boy killed a playmate here in just that way. 
There have been many homicides in the District of Columbia 
since I have been a Member of this body that would not have 


Strike out all of lines 5 and 6, page 2, except the word “ police” at 

end of line 6, and spell that word with a capital P. 

Bante 2, line 7, insert the word “legal” before the word “ prisoners.” 

pame lige, strike out “officiais of the.” At line 8, after the word 
States,” insert “marshals and their deputies.” ‘After the word 
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taken place had it not been that it was a mere misdemeanor 
to carry a concealed weapon. We do not need them. More 
people are killed accidentally by reason of the carrying of these 
weapons than have ever been saved from being killed by reason 
of having such weapons. Here we have the whole power of 
the Army and Navy for our defense. Here we have as effective 
a police force as any in the world for our defense; therefore 
people do not need to have pistols in their pockets except as 
provided in this bill. 

I will vete for the bill even as amended. 

Mr. HARRISON of Mississippi. I notice in the bill there are 
seme exceptions as to deputies and marshals while actually 
engaged in their duties, providing that they can carry a pistol 
if concealed. Is there any excepiion drawn from any previous 
bill as to people whose lives have been threatened? Can they 
carry a pistol? 

Mr. JOHNSON of Kentucky. The latter portion of the bill 
expressly seis that out. 

Mr. SIMS. If a man can go up and make an affidavit that he 
thinks his life is in danger, and wants to carry a pistol, then 
men will do the same thing when they think their life is in 
danger when they want to commit a crime. I think it is 
wrong that such a thing exists now. But as long as anybody 
is allowed to carry a pistol or concealed weapon as described 
in this bill, they may not need to make an affidavit. But when 
nobody is allowed to carry concealed weapons without going 
to the penitentiary, people will know that they will not need 
to protect themselves against such threatened crimes, and we 
ought to set an example here to every city in this country by 
making it a. felony for the citizen or anyone else, except an 
officer of the law in the discharge of his duty, by preventing 
people going around as a walking arsenal in this year of grace 
1912. 

I hope there will be no opposition to this bill. I hope that no 
gentleman in this House feels that he will ever need to carry a 
pistol in the discharge of his duty.in this House or this Capital. 
I am confident that no man has ever done so here voluntarily, 
and no man has ever done so here who would have done it if 
he knew he was protected by a law that kept everybody else 
from doing it. Whenever you make it a felony to carry a con- 
cealed weapon, unless you are in the exempted classes, you will 
have no fear of some ether man carrying a pistol to commit a 
wrong, the punishment for which perhaps is not so great as 
applies to the simple carrying of the weapon. 

I do not know whether I have used all my time or not, Mr. 
Speaker. If I have not, I yield back the balance to the gentle- 
man from Kentucky [Mr. Jonxson]. How much time have I 
remaining? 

The SPEAKER. Two minutes. 

Mr. SIMS. I yield it back to the gentleman from Kentucky 
[Mr. Jomnson]. 

The SPEAKER. The gentleman from Tennessee [Mr. Sims] 
yields back two minutes. 

Mr. MANN. I would like a few minutes. 

Mr. JOHNSON of Kentucky. How much time does the gentle- 
man want. I will yield all you wish. 

Mr. MANN. I will not take very long. 

Mr. JOHNSON of Kentucky. I will yield whatever time the 
gentleman wants. 

Mr. MANN. Mr. Speaker, I never have carried any of these 
concealed weapons myself, but it strikes me that this bill is 
rather drastic in its terms. A man who would purchase a case 
knife, a table knife, at a store in this town and put it in his 
pocket to take it home under this bill would be subjected to im- 
prisonment for one year in the penitentiary, with no discretion 
on the part of the judge. I suppose that is not intended? 

Mr. SIMS. Oh, ne. It is not carried as a weapon in that 
case. A case knife is not described in the bill. 

Mr. MANN. Oh, yes; a case knife is described in the bill— 
any knife having a blade longer than 3 inches shall be deemed to be a 
deadly weapon. 

Mr. SIMS. That is an amendment by the committee. 

Mr. MANN. And every man that carries a deadly weapon is 
subject, upon conviction, to imprisonment in the penitentiary 
for not less than three years. A man carrying home a razor 
that he had purchased and putting it in his pocket would be 
committing a felony, and if indicted for it there would be no 
escape from conviction and punishment by the eourt. This gives 
no discretion to the court. 

Mr. CRUMPACKER. Mr. Speaker, will the gentleman allow 
a question? 

The SPEAKBER. Does the gentleman yield? 

Mr. MANN. Certainly. 

Mr. CRUMPACKER. Under the bill would a man be guilty 
of a crime if he would carry a razor with a blade about 23 
inches long? 
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Mr. MANN. Under the bill a man would be guilty of a crime 
if he carried a razor at all of any length. 

Mr. CRUMPACKER. I understood the gentleman to say that 
the bill defined a knife to mean—— 

Mr. MANN. It defines any knife with a blade longer than 
3 inches as a deadly weapon, and after enumerating razors and 
other deadly weapons it includes them under the generic term 
“deadly weapons.” 

Mr. NORRIS. Does that include safety razors? [Laughter.] 

Mr. MANN. I suppose it would. 

Mr. CRUMPACKER. I suppose it covers razors generally 
without regard to the length of the blade. 

Mr. MANN. The bill prohibits the carrying of any pistol, 
bowie knife, dirk or dirk knife, blackjack, dagger, sword cane, 
slung shot, brass or other metal knuckle, with the amendments 
carried by the committee—clasp knife, razor, and so forth, or 
other deadly weapon. 

Now, I do not know just what the provisions now are with ref- 
erence to the carrying of deadly weapons. I believe we ought 
to have a strict law on the subject. 

Mr. YOUNG of Kansas. Mr. Chairman, will the gentleman 
yield for a question? 

The SPEAKER. Does the gentleman from Illinois yield to 
the gentleman from Kansas? 

Mr. MANN. Certainly. 


Mr. YOUNG of Kansas. The carrying of a deadly weapon 
under this bill would not be a penal offense unless the person 
earrying it attempted to conceal it? 

Mr. MANN. He would not have to attempt to conceal it 
if he put it in his pocket where it would be concealed. 

Mr. YOUNG of Kansas. If he concealed it he would be 
amenable to the law, and not otherwise. 

Mr. MANN. If a man puts it in his pocket it is concealed. 
If it is covered with paper so that it is net observable it is 
concealed. That is not a matter of possible argument. [If it 
were not concealed the bill would be of no value. 


It seems to me that, in any event, instead of providing that 
upon conviction a person shall be imprisoned in the penitentiary 
for not less than one year, the court ought to have discretion as 
to the length of time. In the criminal code, which we revised 
a few years ago, we absolutely struck out in every place the 
provision fixing the minimum penalty of imprisonment and fixed 
the maximum, leaving it to the discretion of the court to deter- 
mine what the minimum should be. I think we have not incor- 
porated that provision anywhere else. 

We have pending in the other body a bill, favorably reported, 
which would send te punishment Members of this House and 
of the other bedy in reference to the use of the Congressiona! 
Library. I ebtain from the Congressional Library five or six 
beoks every week, delivered at my home. They are returned 
every week, in my opinion; I am quite certain of it. But at 
the end of every term of Congress for years I have received a 
notice from the Librarian that certain books which had been 
sent to me had not been returned. A bill is pending, which wil! 
soon be over here—I believe it has been introduced into the 
House, and I see it was favorably reported the other day by 
the District Committee in the House; a report has not been 
made yet, if so ordered—which makes that punishable, not if I 
willfully detain a book, but if I get the book and do not return 
it, although it may have been destroyed by accident. 

Passing penal provisions of this sort may be great annoyance 
to the people who are innocent, and they usually result in the 
guilty people escaping, because while a man may be indicted for 
carrying home a razor if somebody wishes to take revenge upon 
him no ordinary jury would convict a person and adjudge him 
guilty of a crime and send him to the penitentiary for it. 

Mr. GRAHAM. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman from Illinois yield to 
his colleague? 

Mr. MANN. Certainly. 


Mr. GRAHAM. So far as I know, the law in every State 
has in it provisions similar to this propesed law, except as to ihe 
punishment. The carrying of deadly weapons concealed is . 
misdemeanor only. Now, does the gentleman from Illinois, my 
colleague, know of any cases where men were unjustly punished 
for this misdemeanor, as, for instance, the carrying of a table 
knife concealed, or anything of that sort? 

Mr. MANN. I think there is no case in any of the States 
where they define as a deadly weapon a knife having a blade 
longer than 3 inches, without any further description than that. 

Mind you, I am in favor of making the carrying of deadly 
weapons very objectionable te those who have heretofore car- 
ried them, so that it will not be done; but if we fix the law 
so that it is too extreme the result will be that in the end it 
will come to be violated with impunity. 
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Mr. GRAHAM. It seems to me that the only difference be- 
tween this and most existing laws on the subject is in the 
severer punishment provided here | 

Mr. MANN. I think that is the main difficulty. 

Mr. SIMS. The amendment which the gentleman speaks | 
about, as to the length of the knife blade, is a committee amend- | 
ment. The gentleman thinks that amendment is too drastic. | 
Would that prevent anybody to be punished who violated the 
law by carrying the other weapons mentioned, like the pistol, 
the dirk, the slung shot? Would the whole law fall because the 
prohibited length of a knife blade might, in the gentleman’s 
epinion, be toe short? 

Mr. MANN. I do not think the law would fall at all. I was 
calling attention to the drastic penalties provided in the bill, 
which might subject entirely innocent people to imprisonment, 
with no right on the part of the court to do otherwise. 

Mr. SIMS. Does not the gentleman have reason to believe 
that if a man bought a razor and carried it home, he would 
not be eonvicted either by a jury or a court of having com- 
mitted an wnlawful act? 

Mr. MANN. I think it is not unlawful. I have reason to 
believe that if I purchased a razor and carried it home nobody 
would suspect me. [Laughter.] 

Mr. SIMS. But there are some people who buy and carry 
razors as weapons, and use them as such. 

Mr. MANN. If I should carry a razor home and use it, I do 
not know but I ought to be punished. 

Mr. CANNON. Does the gentleman think the words “a blade 
longer than 3 inches” might be considered a provision to pro- 
mote the use of safety razors? [Laughter.] 

Mr. MANN. I think the “blade longer than 3 inches” does 
not apply to a razor. I had hoped that the gentleman from 
Tennessee [Mr. Sims] and the gentleman from Kentucky [Mr. 
JOHNSON] would be willing to amend the bill so as to provide 
that the punishment should not exceed a certain amount of fine 
or a certain term of imprisonment, or both, in the discretion of 
the court. 

Mr. SIMS. In other words, the gentleman wants to make it 
simply a misdemeanor, which it is now, and which does not 
protect the people against-pistol carriers. 

Mr. MANN. I am perfectly willing not to define it either 
as 2 misdemeanor or a felony, but to leave it so that the 
court can inflict the three-year punishment, but so that the 
jury and the court are not required either to acquit a man or 
to send him to the penitentiary for one year, when nobody 
would believe in certain cases that it ought to be done. 

Mr. JOHNSON of Kentucky. Mr. Speaker, several gentlemen 
have spoken of this bill as being very drastic. If it is not very 
drastic, then the committee have utterly failed in their pur- 
pose, because the purpose of the committee was to make it 
drastic. Unless it is made drastic, this practice of carrying 
concealed deadly weapons here will not be broken up, and to 
make it a felony ts the only way to break it up. To make it a 
felony will disarm every man; and when we disarm every man, 
then no man can have any excuse for even wanting to carry a 
deadly weapon. 

Mr. GRAHAM. Will the gentleman yield for a question? 

Mr. JOHNSON of Kentucky. I will. 

Mr. GRAHAM. Is there any overpowering reason why the 
minimum punishment may not be made lower? 

Mr. JOHNSON of Kentucky. As suggested by the gentleman 
from Tennessee [Mr. Sims], it might not be a felony then, and 
so far as I am concerned personally, I would rather see the 
minimum five years than one. 

Mr. GRAHAM. Cases might arise where gross injustice 
would be done to some ene who was really guilty under the law 
by sending him to the penitentiary for a year. I can conceive 
of cases where three months, or one month, might be punish- 
ment enough. Now, would not the bill, if it becomes a law, be 
more likely to be enforced by juries and courts ff you give a 
wider latitude in the punishment? 

M T. JOHNSON of Kentucky. I think not; that has been tried 
‘n Kentucky, where we have a statute making this very offense 
punishable by both fine and imprisonment, and in the punish- 
ment for every conviction imprisonment goes with the fine; yet 
it has not broken up the practice, and it is now being agitated 
by all the press in Kentucky to make this offense a felony, be- 
—— that will break it up. I wish-to see it started right 

re. 

Mr. MANN. Will the gentleman yield? . 

Mr. JOHNSON of Kentucky. Certainly. 

Mr. MANN. ‘The gentleman from Kentucky and the gentle- 
man from Tennessee refer to the matter of felony. I am not 
going to define what a felony is at this time. I call the atten- 
tion of the gentleman to the fact that when we passed the codi- 
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fication of the criminal code in the Sixticth Congress, one of 
the very distinguished members of the committee [Mr. Srrr- 
LEY], being a colleague of the gentleman from Kentucky, we 
undertook to carry through, and did carry all through that bill, 
not a distinction between a misdemeanor and a felony, not prd- 
visions fixing the minimum penalty, but provisions like this. 
I am only reading the penalties for the various offenses, to 
which I opened by accident on this page. 

Sec. 61, * * * Shall be fmed not more than $500 or 
not more than 90 days, or both. 

Sec. 62. * * * Shall be fined not more 
oned not more than five years, or both. 

Sec. 63.* * * Shall be fined mot more than $10,000 or tmpris- 
oned not more than three years. 

sec. 64. * * * Shall be fined not more than $5,000 or impris- 

not more than two years, or both. 

That form of penalty runs all through the criminal code, and 
has been substantially carried in most of the penal provisions 
or laws since that time. Does the gentleman think that there 
is any occasion here for departing from that theory of the 
criminal code? 

Mr. JOHNSON of Kentucky. I do not care how it is ex- 
pressed, so that the minimrm penalty is a very severe one. 

Mr. MANN. The way it is expressed all through the ccde 
fixes no minimum penalty at all. I think there is not a mixl- 
mum penalty fixed in any provision in the criminal code either 
for counterfeiting or anything else. 

Mr. JOHNSON of Kentucky. The intention of this bill is to 
make a minimum penalty and make it severe, so that these mat- 
ters may not be lightly treated and so that the court will have 
to impose a severe penalty, though it be the minimum. 

Mr. MANN. Then the gentleman thinks that in the matter ef 
carrying a deadly weapon we ought to depart from the policy 
agreed upon and heretofore fixed by the action of Congress on 
these matters? 

Mr. JOHNSON of Kentucky. I think so, because it is in- 
tended to deprive the court of the power to exercise leniency, 
which too often happens. 

Mr. SIMS. With many men who carry pistols a fine would be 
ne punishment. 

Mr. DIXON of Indiana. Will the gentleman yield? 

Mr. JOHNSON of Kentucky. Certainly. 

Mr. DIXON of Indiana. In some States they have an excep- 
tion that a traveler has the right to carry a pistol. You have 
no such exception. 

Mr. JOHNSON of Kentucky. 
ought to have. 

Mr. DIXON of Indiana. 
proposition ? 

Mr. JOHNSON of Kentucky. Yes; but I think if a man goes 
into your State he ought not to be permitted to carry a pistol 
any more than you who live there. 

Mr. BARTHOLDT. Will the gentleman yield? 

Mr. JOHNSON of Kentucky. I will. 

Mr. BARTHOLDT. Under the present law what authority 
grants the customary permit to carry concealed weapons? I 
understand it is the custom to grant permits to persons to carry 
concealed weapons. 

Mr. JOHNSON of Kentucky. 
greatly abused. 

Mr. BARTHOLDT. Do the commissioners grant them? 

Mr. JOHNSON of Kentucky. They are granted by the court 
for 30 days at a time and often renewed. 

Mr. BARTHOLDT. I notice that there is a provision in this 
bill which does away with that. 

Mr. JOHNSON of Kentucky. Yes; we do not want to permit 
anybody to carry concealed weapons, except it be an officer au- 
thorized to make arrests. 

Mr. BARTHOLDT. Another question. 
only applies to males. 

Mr. JOHNSON of Kentucky. The gentleman will understand 
that the word “his” is male, but it applies to the genus homo, 
both to a male man and to a female man. 

Mr. BARTHOLDT. I merely want to suggest that it ought 
to embrace both male and female. 

Mr. MANN. Under the provisions of the first chapter of the 
Revised Statutes that is so. 

Mr. JOHNSON of Kentucky. Mr. Speaker, I yield five min- 
utes to the gentleman from Mississippi [Mr. Stsson]. 

Mr. SISSON. Mr. Speaker, I want to call the attention of 
the House to some views I have on the matter. I do not 
pose any Member of the House is more opposed to carrying 
concealed weapons than am I. I introduced a bill putting an 
internal-revenue tax on -the manufacture and of these 
weapons. 

Now, I can not advocate such a bill with my views of the 
| Constitution, but if Congress is willing to apply the same prin- 
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ciples as were applied in the bill that was passed to destroy 
certain match factories the other day, you have a remedy that 
will be effectual and permanent and forever prevent carrying 
concealed weapons, and will break the evil up, root and branch. 

The Constitution of the United States guarantees to a man 
the right to bear arms. The courts have held that the legis- 
lature can prescribe the manner in which arms may be carried, 
but neither a State legislature nor Congress can pass a law 
forbidding entirely the carrying of arms. 

But I call the attention of the House to this provision of the 
Constitution : 

Excessive bail shall not be required, nor excessive fines imposed, nor 
cruel and unusual punishments inflicted. 

Of course, if we take the general view that the mind of Con- 
gress may determine absolutely what is an unusual punishment, 
without leaving it fo the court, that provision of the Constitu- 
tion might just as well not have been written, and for that 
reason all the criminal statutes that I know of in all the States 
of the Union, and, so far as I have examined, all the statutes 
defining an act to be a crime under the Federal Government, 
leave a wide discretion in the court so that he may not inflict 
nor be compelled to inflict upon the citizen a cruel and unusual 
punishment. I do not believe that the concealed-weapon law 
has operated-well throughout the country. 

1 have always voted for a concealed-weapon law, and if 
a man is a habitual criminal, a habitual thug, a habitual thief, 
he ought to be punished as such, and the punishment in his 
case should be severe; but with the boy or the man who is not 
a criminal, the man who has never been charged with a crime, 
the same punishment would be severe and unusual. The young 
man in the country who might put a concealed weapon in his 
pocket, under this bill, would be branded as a felon before the 
country and his whole future destroyed. In many instances 
this punishment would not only be cruel, but it would be in- 
human, and I believe that that provision of the Constitution 
should control us in making this bill, so that the court might be 
vested with a discretion in order that the punishment might 
not be cruel and unusual and degrading, and so that is would 
not destroy a young man’s future hope and happiness. I be- 
lieve that the laws of the land ought to be so framed that they 
will make men better, and they will observe them. Punish- 
ment in one instance might be good, when it is mildly inflicted, 
and in another it might destroy a man’s regard for the law and 
peace and quiet. I do not believe that punishment ought ever 
to be inflicted under the law for the sole and express purpose 
of injuring an individual. The purpose of punishment is that 
it may be an example to others; that it may cause others to 
cease to commit crime. There is no Indian revenge in the 
enforcement of law, and there ought not to be. Law ought to 
be enforced with the idea that it will preserve law and order, 
and deter other men from the commission of like crimes. I 
sincerely trust that when the House shall vote upon this bill 
it shall have in it such an amendment as that suggested by the 
gentleman from Illinois [Mr. Mann], and Congress will then 
be doing a sane and rational thing. 

The question suggested by my colleague from Mississippi 
[Mr. Harrison] is also worthy of consideration on the part 
of the House. In all the States that I know of the question of 
whether or not a man’s life is in danger and whether a man’s 
life has been threatened is always a matter of defense. In my 
own State the law is that no man has a right to get a permit 
to carry a concealed weapon. Such permission can now be 
obtained under the law in the District of Columbia, but where 
a man’s life has been threatened, he must not only prove that, 
but more—that he has a good and sufficient reason to believe 
that he is in danger. It is a matter of defense. He must prove 
his defense before the jury. In this case the thug who cares 
nothing about the law may put a pistol in his pocket, and the 
law-abiding citizen, however mild the punishment might be, 
would not want to carry the weapon. If he is willing to take 
chances, if he is willing to say on oath, “I believe my life is 
in danger,” if he is a reputable and good citizen and can go 
further and show that a dangerous man has threatened to take 
his life at any time he may see him, and that should be believed 
by the jury as a matter of defense, then, as long as that danger 
was impending, as long as that danger surrounded him, the 
law ought not to take away from the man that God-given right 
to defend his own existence. 

Mr. JAMES. Mr. Speaker, will the gentleman yield for a 
question ? 


Mr. SISSON. Certainly. 


Mr. JAMES. A person whose life has been threatened and 
who would go and make oath to it in order to get the right to 
carry a concealed weapon would have an equal right to swear 


_ & peace warrant against a man who threatened to take his 
e. 

Mr. JOHNSON of Kentucky. And he has that right in the 
District of Columbia. 

Mr. JAMES. And he could have the one who threatened his 
life put under bond to keep the peace. He would not have to 
kill him. He could have the man put in jail, and would that 
not be a better remedy? 

Mr. SISSON. Under this bill no such right as that would be 
given. 

Mr. JOHNSON of Kentucky. I will say to the gentleman 
from Mississippi that under the laws of the District of Co- 
lumbia when a man does threaten the life of another he can be 
punished for a great length of time; he can be put in prison for 
a longer time in the District of Columbia than in any other 
place in the Union that I know of. If a man threatens the life 
of another, he can be indicted and tried, convicted, and im- 
prisoned. 

Mr. SISSON. That may be true, but let me tell the gentle- 
man that I shall never, as long as I live under this free flag, 
feel that I am compelled to go and have a man incarcerated in 
order that I may be safe from an attack of another man. 

Mr. JOHNSON of Kentucky. Then the gentleman would 
prefer to take the law in his own hands rather than have a law 
which prevents him being put in that position? 

Mr. SISSON. I do not, but I do not want the statute so 
written that good men will frequently be compelled to take the 
law in their own hands. 

Mr. JAMES. The remedy the gentleman should observe is 
that the law steps in and takes charge of: this man who wants 
to take human life. It does not say to him, go and get a pistol: 
we give you that right, and perhaps the man will go and kill 
him, but the law can step in and take that man in charge and 
save life. Is not that a better remedy than to allow the man 
to go out and get a pistol? 

Mr. SISSON. The law never will say to any man, take a 
pistol and go kill him; but the law in nearly all the States I 
know permits a man if he shall be caught with a pistol on to 
make as a defense under the Constitution that his life was in 
danger. 

Mr. JAMES. I will say where a man’s life is threatened and 
he goes before a justice of the peace or county judge and 
makes oath that this man has threatened his life, then a war- 
rant issues for this man to be brought before the court, and if 
it is shown that he has threatened this man he is put under 
bond to keep the peace in an amount as the justice may think 
wise. Is not that a better way than to give the man a pistol 
to go and kill him. 

Mr. CULLOP. I would like to ask a question here of the 
gentleman from Kentucky. 

Mr. SISSON. I have the floor, but I will yield to the gentle 
man for that purpose. 

Mr. CULLOP. Did you ever know anybody to be boundé over 
to keep the peace—— 

Mr. JAMES. Oh, in my practice of the law for 20 years I 
have seen it frequently done. 

Mr. CULLOP. My experience has been under a similar stat- 
ute that the man always becomes very docile when the hearing 
is had, and he always escapes being bound over. 

Mr. JAMES. Oh, frequently he is bound over to keep the 
peace, and it is just that sort of thing that has saved many lives 
in Kentucky. 

Mr. CULLOP. My experience is different in that matter, or 
my observation, rather. 

Mr. SISSON. Mr. Speaker, if a man shall give bond to keep 
the peace, and shall agree to keep the peace, it is quite possible 
that he may not keep his bond. It is quite possible that 
it would be ineffective, and the next time he met his adver- 
sary, if he had made up his mind he would take human life 
and ignore the bond, it would not protect anyone from assault. 
It would be a poor defense for him, after his adversary shall 
have made a bond, the next time he met him to find himself 
absolutely unarmed and helpless to defend himself. 

The SPEAKER. The time of the gentleman has expired. 

Mr. SISSON. May I have five minutes more? 

Mr. JOHNSON of Kentucky. I yield the gentleman five min- 
utes additional. , 

Mr. JACKSON. May I ask the gentleman a question? 

Mr. SISSON. Yes. 

Mr. JACKSON. There is nothing in this law in such an ex- 
treme case as the gentleman describes to prevent a man buying 
a Winchester and just carrying it around, is there? 

Mr. SISSON. Of course not; but when a man comes with a 
Winchester down the street and I see him, I have the oppor- 


























tunity then of going and getting a Winchester and doing like- 
wise, or I have the opportunity of getting out of the way; but 
when he carries the weapon concealed he has all the advan- 
tage of me in the world, and that is the reason I despise a 
man who takes an infamous arsenal around in his pocket, 
because if he does the opportunity to commit a crime is very 
great, and it is a great wrong, and we ought to take it away, 
if we could do it; but I want te say the law is not going to stop 
the criminal carrying weapons, and no man in this House 
believes it will ever. 

Mr. JOHNSON of Kentucky. Then you are opposed to any 
other law of this kind. 

Mr. JACKSON. I want to call the attention of the gentleman 
to the fact it will net prevent the carrying of a weapon, but only 
prevents the concealing of it. 

Mr. SISSON. I think the law has done a good deal of good, 
but the law against murder has not prevented murders being 
committed and the law against arson has not prevented that 
crime, and I do not want to repeal them at all. Of course I 
would not repeal this law and I am willing this shall become a 
law if you can make the punishment in it reasonable and not 
unreasonable. 

Mr. SIMS. Would you think a burglar who carried a pistol 
around and killed somebody was sufficiently punished when sent 
to the penitentiary for one year? 

Mr. SISSON. When a man carries a pistol it is an unusual 
punishment to send him to the penitentiary. I am unwilling 
that a boy 15, 17, or 18 years old who is caught with a pistol 
in the District of Columbia shall be sent to the penitentiary 
and have his young life blighted. 

Mr. JOHNSON of Kentucky. He will not put it in his pocket 
if this law passes. 

Mr. SISSON. We ought to be angels, but we are not. We 
ought te deal with human nature as it is and not as it ought 
to be, and you will never make a man rise above himself or 
make him better by law. You can stop a man from stealing by 
putting him in jail, but you can not make him honest. You 
can deter others from the commission of a like offense by punish- 
ing the offender. So I am unwilling that this bill should pass 
unless the court has some discretion. If he is an habitual 
criminal, without shame, then the punishment should be drastic. 
But this bill is entirely too drastic, and I agree thoroughly with 
the gentleman from Lllineis when he says that there ought to 
be a provision here so that a man could be imprisoned or could 
be fined a small sum, within the discretion of the court, for the 
court at last will have to enforce any law you put upon the 
statute books, and we may just as well intrust the court to en- 
foree the law and administer the punishment. [Applause.] 

Mr. JOHNSON of Kentucky. .Mr. Speaker, I move the previ- 
ous question on ‘the bill and amendment thereto. 

Mr. MANN. I hope the gentleman will allow me to offer an 
amendment. 

Mr. JOHNSON of Kentucky. I withdraw the motion. I did 
not knew the gentleman wanted to offer an amendment. 

Mr, MANN. If the gentleman will yield—— 

Mr. JOHNSON of Kentucky. I withdraw my motion. 

Mr. MANN, I will offer the amendment, and then I do not 
care. 

The SPEAKER pro tempore (Mr. Citaypoot). The gentle- 
man from Illinois [Mr. MANN] offers an amendment, which the 
Clerk will report. 

The Clerk read as follows: 

Page 2, line 1, after the word “shall,” strike out all after the word 
“shall” down to and including the word “year,” in line 4, and imsert 
in lieu thereof the following : 


“ Be fined not more than $1,000 or imprisoned not more than three 
years, or both.” 


Mr. JOHNSON of Kentucky. If you will put it “and both,” 
I will agree to it. 

Mr. MANN. Well, I could not do that. Mr. Speaker, the 
proposition which I have offered is to strike out the penalty of 
not less than one year nor more than three years, and insert in 
lieu thereof a fine of not more than $1,000 or imprisonment of 
not more than three years, or both, to be left to the discretion 
of the judge. 

In the criminal code, as I remarked a while ago, which we 
passed a few years back, we adopted the policy which is carried 
through every section of the code, using the form which I have 
_— in this amendment. For instance, in section 2 of the code 

Says: 

Whoever * * #*# x 
oned not more than Tg ge ra wees 

Mr. JOHNSON of Kentucky. I will ask the gentleman if a 
fine of $1 could not there be imposed? 
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Mr. MANN. 
Say a boy of a few years of age who had taken his father’s re- 
volver and put it in his pocket at home, as many a boy has done, 
and who is arrested for some offense, probably bicycle riding on 
the sidewalk, and a policeman, with whom he had some alterca- 
tion, should find a revolver in his pocket, ought not to be sent 
to the penitentiary and ought not to be fined more than $1. 


It might be, and perhaps ought to be. I should 


Mr. SIMS. If that boy knew if he put his father’s revolver in 
his pocket and went out with it, it would be a felony and he 
would go to the penitentiary, under those circumstances do you 
believe that he would take it? 


Mr. MANN, I do not believe there would be one boy in a 
hundred who would know what the law was on the subject. I 
would guarantee now that there is not a Member of this House, 
including the gentleman who drew the bill and the gentleman 
who reported the bill, who knows what the law is to-day on the 


subject of carrying deadly weapons, so as to cover every pro- 
vision in it. And yet we expect boys to know all abeut it who 
know nothing with reference to the law at all. 

Mr. SIMS. I want to ask the gentleman how many geo 
fathers he thinks will keep a pistol stuck around their premises 
if it is a felony for his boy, or himself either, to carry a con- 
cealed weapon? 

Mr. MANN. Well, I think it is quite proper to keep a pistol 
in your house, or some other kind of weapon. While I have 
not done it in recent years, if I were keeping house here in 
some house in the town, and living there with my wife alone, 
I would feel I was derelict in my duty if I did not have some 
weapon in the house either to defend my wife in my absence 
or defend ourselves at night. That is net against the law. 

Mr. SIMS. Mr. Speaker, I am sorry the gentleman suffers 
so much fear. I have a larger family than he has, and I have 
never had a pistol in the house, and never expect to have, nor 
any other kind of weapon. 

Mr. MANN. The gentleman can afford to live in a better 
house than I can and on a street where there is better police 
protection. 

Mr. SIMS. I am not so afraid of burglars that I have an 
old pistol lying around the house. 

Mr. O’SHAUNESSY. May we have the amendment read 
again? 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 2, line 1, strike out, after the word 
cluding the word “year,” in line 4, and insert in lieu thereof 
following : 

“ Be fined not more than $1,000 or imprisoned not more than three 
years, or both.” 

Mr. SIMS. Mr. Speaker, I rise to oppose this amendment. 
You might almost as well not pass this bill as to pass it with 
this amendment. It is a mere discretionary punishment. Who 
wants to put a fine of $1,000 on some white or black boy? ‘The 
rich, who can afford to pay the money, will carry pistols, and 
the judges will not put any of them in prison when left to their 
discretion. If you want to ruin this bill, leave a discretion in 
the court, and most earnest pleas will be made to the court as 
to the respectability of the man and his family, that it is his 
first offense, and so on. Now, good Christian fathers, with a 
law making the carrying of pistols a felony, are not going to 
have them lying around a room where their wives or boys can 
use them or carry them. 

For years the Evening Star of this city, a paper that has 
always advocated good morals, has asked for this legislation, 
and pointed out instance after instance where deaths and homi- 
cides have followed by reason of not having such a law as this 
on the books. I do not care what the laws of the District of 
Columbia are now. I can not repeat verbatim what they are. 
But I know they do not protect the people from the evil of 
carrying concealed weapons. What burglar, white or black, or 
what criminal, white or black, would care for going down and 
perjuring himself and saying that his life was in danger in 
order to carry a concealed deadly weapon? It is too late in 
this age of civilization for any gentleman to get up and oppose 
this bill on hypothetical, impossible cases which people imagine 
might happen. 

Mr. O’SHAUNESSY. Mr. Speaker, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Tennessee yield 
to the gentleman from Rhode Island? 

Mr. SIMS. Yes. 

Mr. O’SHAUNESSY. I want to ask the gentleman from 
Tennessee if the penalty of one year’s imprisonment is the 
lowest prescribed for a felony in the District? 

Mr. SIMS. I could not state positively how that is. But 
whether it is or is not, why does the gentleman want anything 
less than a year for a man to walk around here as a human 


“shall,” down to and in- 
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arsenal, with the Army and the Navy, the Metropolitan police, 
and the Capitoi police all here to protect him against any possi- 
ble assaults that may be made upon him? 

Mr. O’SHAUNESSY. I want to ask the gentleman this other 
question: Suppose the case suggested by the gentleman from 
Illinois [Mr. MANN], of a young man taking a pistol from his 
father’s home. Does not the gentleman believe that a penalty 
of one year in a penitentiary, as provided under this bill, would, 
under those circumstances, be an excessive and an unusual pun- 
ishment? 

Mr. SIMS. Of course you can imagine hypothetical cases and 
impossible cases, and thereby prevent the passage of any crim- 
inal law. In the first place, the good father is not going to have 
the pistol. In the second place, the boy is not going to carry 
it; and in the third place, if such a case should occur, we have 
got the pardoning power. Now, we should not stand back and 
continue the present conditions for the sake of considerations 
which may be conjured up by a heated imagination as to a boy 
who might carry his father’s pistol out while his father was 
holding a prayer meeting. I do not believe such a case will 
occur, and if it did the punishment would be so severe in its 
nature that the pardoning power would come to his relief. 

Mr. O’SHAUNESSY. Will the gentleman permit another 
question ? 

Mr. SIMS. Certainly. 

Mr. O’SHAUNESSY. Is there any power here:-that would 
grant a license permitting the carrying of a pistol? 

Mr. SIMS. Yes. If a man thinks his life is in danger he can 
go down to court and obtain permission. 
vision in the existing law. 

Mr. KENDALL. This is a question now as to the policy or 
expediency of the punishment to be prescribed. Everybody con- 
cedes the wisdom of enacting proper safeguards as to the car- 
rying of deadly weapons. Would the gentleman have any 
objection to striking out the minimum penalty in the bill and 
making the clause read that the punishment shall be imprison- 
ment in the penitentiary for not more than three years? 

Mr. SIMS. That is the suggestion of the gentleman from 
Tllinois. 

Mr. KENDALL. What could be the objection to allowing the 
court to determine in such a case and exercise a wide discretion 
as to the punishment that ought to be applied? 

Mr. SIMS. Let me tell you what would happen. Judges are 
human; they are open to appeals to sympathy when it is in 
their power to punish a crime and fix the penalty. As I say, 
the poor, friendless negro boy, or the poor, friendless white boy, 
will be trotted off to his three years of punishment in the peni- 
tentiary, but the rich and influential boy will probably get the 
minimum. Now, why not have a rigid minimum? That is the 
way to prevent crime. Make the punishment in the first place 
such as will prevent the commission of the crime, and do not 
put it in the power of any judge to reduce it below that 
minimum. 

Mr. KENDALL. But suppose the question of guilt is to be 
determined by the court—— 

Mr. SIMS. Certainly 

Mr. KENDALL (continuing). In that case does the genfle- 
man believe that juries can be assembled that will convict people 
where the punishment is as excessive as is provided in this bill? 

Mr. SIMS. Oh, the punishment is never excessive when it 
is necessary to have the law obeyed. 

Mr. KENDALL. I think it would defeat the purpose of the 
bill itself. 

Mr. SIMS. Do you think the jury and the judge would 
perjure themselves when the evidence is clear and plain, simply 
because the judge and the jury might differ with Congress as to 
the degree of punishment that ought to be inflicted? 

Mr. KENDALL. Does not the gentleman know that in all 
history where penalties are too severe, the juries will not apply 
them? 

Mr. SIMS. No; I do not think that is true. 

Mr. KONOP. Suppose I should put a razor in my pocket in 
the morning and bring it over to the barber shop to have it 
sharpened. Would I be subject to a penalty? 

Mr. SIMS. Oh, no. You are not going to use it as a weapon. 
No jury would convict you under those circumstances. 

Mr. STANLEY. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman from Tennéssee yield 
to the gentleman from Kentucky? 

Mr. SIMS. I do. 

Mr. STANLEY. Is there a provision in the bill defining when 
a man carries an instrument of death as a weapon and when 
he carries it as an ornament or in a legitimate way or acci- 
dentally, or anything of that sort? 


That is a bad pro- |. 


Mr. SIMS. Yes. He never carries a weapon as an orna- 
ment secretly. He always carries it openly in that case, as 
he would carry a sword, or something of that sort. There is 
nothing in the bill to prevent that. 

Mr. STANLEY. The gentleman does not catch my meaning, 
I fear. Is there anything in the bill—I was not here when it 
was read—excepting cases where a man, for instance, should 
buy a razor and take it home, or get his revolver repaired and 
have a piece of paper wrapped about it to take it home? Is 
there any distinction drawn here between carrying a weapon for 
purposes of homicidal fancies and carrying it for the innocent 
purposes named by the gentleman? 

Mr. JOHNSON of Kentucky. There are no more exceptions 
in this bill than there are in Kentucky, where the gentleman 
lives, 

Mr. STANLEY. The law says “carrying as a weapon.” I 
caught it from the gentleman’s speech, but not from the bill. 

Mr. KENDALL. There is no provision in this bill that makes 
that distinction. 

Mr. MANN. The bill does not even say “ weapons.” 
“instruments.” It says “ weapons or instruments.” 

Mr. KENDALL. It says “ persons carrying these weapons.” 

Mr. SIMS. It does not become a weapon unless it is carried 
as a weapon. My friend used a case knife as an illustration. 

Mr. KONOP. You describe these things as being deadly 
weapons; and if I carry them, it does not make any difference 
for what purpose, I am liable under this bill. 

Mr. SIMS. Oh, no; the gentleman is mistaken about that. 

Mr. YOUNG of Kansas. Is it not a fact that the carrying 
of any deadly weapon is not a violation of the law unless a 
man carries it in a concealed condition? - 

Mr. SIMS. In a concealed manner. 

Mr. YOUNG of Kansas. And the question as to whether a 
man is carrying it in a concealed manner is a question purely 
of fact, triable by a jury or the judge. 

Mr. SIMS. Certainly it is. 

Mr. YOUNG of Kansas. So that the question that the gentle- 
man asks can be answered very easily. 

Mr. KONOP. If I carry a razor in my pocket, is not that 
concealed ? 

Mr. YOUNG of Kansas. That is purely a question of fact, to 
be tried by the judge or jury. 

Mr. KONOP. The fact is that it is concealed in my pocket. 

Mr. SIMS. Does the gentleman want to amend this bill so as 
to permit a razor to be carried as a weapon? 

Mr. KONOP. Not at all. I should like to have the bill 
amended so that if a man carries a gun ora razor or a knife 
for any other purpose than that of assault he shall not be 
guilty of a violation of the law. 

Mr. SIMS. That would ruin the bill, and I am opposed to it. 
If the gentleman wants a law which will permit the carrying of 
dirks, sword canes, and other weapons, and yet make it neces- 
sary to prove that they are carried as weapons, when they are 
homicidal weapons, then the gentleman is opposed to the law, 
and that is all there is to it. What we ought to do, under the 
obligation resting upon us, is to make a rigid minimum penalty. 
When we enact such a law it will break up the practice of carry- 
ing deadly weapons. In this city, where two Presidents have 
been shot down by assassins who carried concealed weapons 
and where others may be, where they have a large force of 
secret detectives now who go around with the President every 
time he goes out, a minimum punishment of one year for carry- 
ing a concealed weapon is graciously low. 

Mr. CALLAWAY. Will the gentleman yield for a question? 

Mr. SIMS. Yes. 

Mr. CALLAWAY. Does the gentleman think that the fellow 
who intends to kill a President will hesitate on account of the 
penalty for carrying a weapon of that kind? 

Mr. SIMS. He might not, if he was crazy. 

Mr. CALLAWAY. Does the gentleman think that a man who 
intends to commit an offense that will subject him to capital 
punishment will be deterred by the penalty provided in this 
bill? 

Mr. SIMS. Not in the case of a crazy man, of course not. 

Mr. CALLAWAY. Does the gentleman think a man who is 
going to commit a burglary will stop on account of the penalty 
provided in this bill for carrying a weapon? 

Mr. SIMS. I certainly do. 

Mr. CALLAWAY. He is going to commit a greater offense, 
that will submit him to a heavier penalty. 

Mr. SIMS. He may not be caught. Is the gentleman opposed 
to this bill? 

Mr. CALLAWAY. Yes; I am opposed, as a general thing, to 
any bill that makes a thing a felony that is not a crime per se. 
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Mr. SIMS. Then, the gentleman will have to amend every 
criminal ecde in this country, if he is in favor of making crimes 


only those things which are mala in se. If the gentleman de- 
sires to make nothing punishable unless it is a natural crime 
he will start a revolution in this country. 

Mr. CALLAWAY. I said a felony. I am not in favor, gen- 
erally, of making a thing a felony that is not a crime per se. 

Mr. SIMS. Then, I have no argument with the gentleman. 
I am not surprised that he is opposed to this bill. 

Mr. TRIBBLE. Suppose a sight-seeing party from my State 
should come to the Capital, and in that party passing through 
Washington there was a 15-year-old boy who had a pistol in 
his pocket. Does the gentleman think he ought to be sent to 
the penitentiary for a number of years? 

Mr. SIMS. I think he ought to be sent somewhere for ever 
starting with such a weapon. 

Mr. TRIBBLE. I do not. 

Mr. SIMS. I think he ought to be punished to some extent 
for living in a State that permits such a thing. It would be 
hard on the'boy, but he ought to live in a better State. 

Mr. TRIBBLE. May I ask the gentleman another question. 
Suppose the laws of that State are lax, or it is no violation of 
law in that State, is it not natural to suppose that the boy 
might think it was so here? 

Mr. SIMS. Why does your Georgia boy want to come to the 
Capital of the Nation with a pistol in his pocket? 

Mr. TRIBBLBE. Why do people violate the laws, anyway? 

Mr. SIMS. The gentleman states an extreme case that would 
not happen in 100 years. 

Mr. HARRISON of Mississippi. 

Mr. SIMS. Yes. 

Mr. HARRISON of Mississippi. I want to ask the gentle- 
man if it is not a fact that in some States—I know that it is 
so in my own State—that there can be set up as a defense the 
fact that a person was traveling such a distance from his 
home that took him beyond the circle of his friends and ac- 
quaintances, and might not the boy from Georgia be under the 
impression that the law was the same here as there? 

Mr. SIMS. If he was, why that boy from Georgia would be 
pardoned or never convicted. 

Mr. RAKER. Will the gentleman yield? 

Mr. SIMS. Certainly. 

Mr. RAKER. I see in the bill, in line 6, it speaks of a clasp 
knife, and in lines 6, 7, or S it says “ or other deadly weapons.” 
That provision of the bill would prevent a man carrying a 
pocketknife. All the courts have held that a knife that pro- 
duced death is a deadly weapon. 

Mr. SIMS. The bill provides for the length of blade—3 
inches. It may be amended to make it 34 or 4 inches. I want 
to say to gentlemen that the bill, before it was amended, was 
drawn by the corporation counsel of the District of Columbia. 
I did not draw it. It was drawn to meet conditions existing 
tee the committee amendments are intended only to benefit 

e . 

f = RAKER. Will the gentleman yield for a further ques- 
on 

Mr. SIMS. Yes. 

Mr. RAKER. Is there any difference between a blade 2 
inches long and one 6 inches long as to the effect it will have 
ip attempting to cut a man’s throat? 

Mr. SIMS. I think so. Mr. Speaker, I yield the floor. 

_Mr. JOHNSON of Kentucky. Mr. Speaker, I move the pre- 
vious question on the bill and amendments. 

Mr. CULLOP. I hope the gentleman will not do that; I have 
an amendment. 

Mr. JOHNSON of Kentucky. I will withhold it until the gen- 
tleman offers it. Mr, Speaker, I will withdraw the demand for 
the previous question and I demand the regular order. 

The SPEAKER. The question is on the amendment offered 
by the gentleman from Illinois. 

Mr. DYER. Mr. Speaker, I want to say a word in favor of 
this amendment. I believe that if this bill is passed as it is, 
imposing a penitentiary sentence, that the law will repeal itself. 
I have had experience, as I have no doubt other gentlemen here 
have had, in the prosecution of men charged with the carrying 
of concealed weapons. We have in my State, and in the courts 
where I bad some experience prosecuting, a statute—I often 
Saw it called into action—which makes it a felony to carry 
concealed weapons. But it also provides punishment by jail 
and fine, as well as a penitentiary sentence. I have prosecuted 
numerous cases before juries of men charged with carrying 
concealed weapons, and I have never seen in my experience a 
jury that would send a man to the penitentiary for carrying a 
concealed weapon unless that man was a most vicious character 
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Will the gentleman yield? 
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and a well-known criminal. Take a young man who would 
have a pistol in his pocket carrying it from a neighbor's to his 
own house for some protection of his family, and he should be 
caught with that weapon concealed in his pocket, you could not 
find a jury in this whole country that would send him to the 
penitentiary. But there are cases where men should be pun- 
ished for carrying a weapon where it is not of such a nature 
as to invoke a penitentiary sentence. I hope the chairman of 
the committee will accept this amendment offered by the gen- 
tleman from Illinois. It will insure the carrying out of this 
proposed law, and insure what we want, a stop put to the car- 
rying of concealed weapons in the District of Columbia. 

If you find concealed weapons on a criminal or a vicious 
character, the jury and the court will ordinarily send him to 
the penitentiary; but you ought to make some provision for the 
man of good character, who has been found to have upon him a 
concealed weapon, or 2 man who is passing through the District. 
I do not believe that a man who is passing through the District, 
going from one place to another, should be convicted and pun 
ished for having a revolver upon him. The laws of most States 
make exceptions to such cases, and provide that where a man 
is merely passing through a State on a mission of business or 
otherwise, and conducting himself properly, that this law should 
not be made applicable to him. Let us pass this bill so that it 
can be enforced and will bring the results looked for. I hope, 
Mr. Speaker, that this amendment will be agreed to. 

Mr. JOHNSON of Kentucky. Mr. Speaker, the object of this 
bill is to make the carrying of concealed deadly weapons a 
felony. When any amendment is adopted which makes it a 
smaller offense than a felony I am against it, because the law 
as it exists in the District of Columbia to-day fixes a small 
minimum fine, and that law is as good as the amendment that 
is offered. If such an amendment is adopted I shall move to 
lay all amendments on the table and hope the bill will 
defeated. 

Mr. TOWNER. Mr. Speaker, the consideration of this bill 
is, in my judgment, a very important matter, and I think it is 
well for the House to weigh carefully what is meant by it. It 
is possible to suggest cases in which the operation of this law 
may work a hardship. But if this House passes this bill to-day, 
making the carrying of a concealed weapon a felony, with no 
right in the court to impose a less punishment, the news of that 
action on the part of Congress will go all over the United 
States; and there is no 15-year-old boy with intelligence enough 
to find his way to the National Capital who will not know that 
such a law is in existence, and who will not know that he incurs 
this penalty if he carries a concealed weapon when he comes 
here. I am in favor of the action which is now contemplated, 
because I believe that any less punishment will not have the 
effect that is desired. 

Mr. DYER. Mr. Speaker, will the gentleman yield? 

Mr. TOWNER. Certainly. 

Mr. DYER. Let us take the case of one of the boys that the 
gentleman mentions—a young man coming, say, from his own 
State, who does not know about this penalty of a penitentiary 
sentence for carrying a gun. Suppose he should have purchased 
one here in Washington or somewhere else and was carrying 
it home, does the gentleman think that he should be sent to the 
penitentiary and made a convict and a felon because of that? 

Mr. TOWNER. Mr. Speaker, I believe, in the first place, 
that there will be no boy, as I suggested a moment ago, of suf- 
ficient intelligence to find his way here who will not know, if 
this bill is passed, what will be the penalty for such an act. 

Mr. Speaker, the time has come when this country must do 
something of this sort in order to stay the flood of violent crime 
that is the greatest disgrace this Nation to-day suffers, not only 
in the esteem of the world, but in the judgment of all good 
people. It is a striking commentary upon the standards that 
we have established in this country that we are to-day the 
most violent Nation on earth, the Nation that has the greatest 
percentage of violent crimes, the Nation that has the least 
regard for human life of any nation in the world, and, Mr. 
Speaker, it seems to me we can do no greater act to stem this 
tide of violence in the country than to set here an example that 
will go out to every part of the Nation that we are opposed to 
anything that will lead to further crimes of this character. 
While we here in the city of Washington maintain the open 
saloon and then invite those to come here with the tendeucy to 
buy revolvers or to bring them here, it seems to me we are 
almost inviting the conditions that arise when passions are in- 
fiamed until all restraint is taken away and crimes of violence 
follow. It seems to me that the high standards of our civiliza- 
tion, that the great necessity that we now see before us, ought 
to lead us to take this action out of regard to the safety of the 
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lives of the citizens of the country, and especially of this dis- 
trict. 

Mr. CULLOP. Mr. Speaker, I take it from the discussion 
here this morning that the purpose of this bill is to meet a local 
condition which is assumed to exist here in the city of Wash- 
ington. At the proper time I desire to offer an amendment 
which I believe is necessary to perfect this bill and which I 
think the committee will adopt. That amendment will be as 
follows: 

In line 4, after the word “ 
there being a traveler.” 

Mr. JOHNSON of Kentucky. If he is walking along the street 
is he not a traveler? 

Mr. CULLOP. No; 
“ traveler” 





Columbia,” insert the words “ not then and 


that is not the sense in which the word 
is used at all, as the courts have defined it in State 


after State. It has a well defined meaning. The danger of this 
bill is the excessive punishment. When you add to a criminal 
statute an excessive punishment you have nullified the statute 
itself. and you can not enforce the punishment. When you 
make such a penalty as you propose here, you would be power- 
less to enforce the statute. Juries will not enforce it because 


the punishment provided is excessive. I hope that the amend- 
ment suggested by the gentleman from Iowa [Mr. KENDALL] 
will be accepted, if you want to cure this evil. 

In the commission of the offense here defined all offenders 
should not be punished alike. You have fixed the same pun- 
ishment for everyone who commits this crime, no matter what 
the character of the offender and the aggravation attending its 
commission. A man who would carry a pistol or any other 
weapon in time of peace in a civilized country like this ought to 
be punished, of course. He has no need for it, and the punish- 
ment ought to be severe, but if you make it too severe, as you 
are attempting to here, you will be unable to enforce the statute, 
for the reason that the courts and the juries will hesitate to con- 
vict when persons charged are tried. For that reason I think 
that the suggestion of the gentleman from Iowa ought to be 
adopted, and also the amendment that I propose to offer. 

Mr. JACKSON. Mr. Speaker, will the gentleman yield? 

Mr. CULLOP. Certainly. 

Mr. JACKSON. I would like to ask the gentleman if he 
thinks that Guiteau, who shot President Garfield, would be 
termed a traveler under the amendment that he offers? 

Mr. CULLOP. Oh, you would not try him for carrying a 
concealed weapon. His offense would come under a different 
statute altogether. It is not in point. 

Mr. JOHNSON of Kentucky. You would, if you had caught 
him before he killed the President. 

Mr. CULLOP. He would be tried for the crime that he com- 
mitted, and if he was feund in the city of Washington not pass- 
ing through or traveling from one point to another, he would 
be found not to be a traveler under the construction that the 
courts in almost every State in the Union have placed upon that 
word when used in the connection it is here employed. Such 
an illustration is not pertinent to the subject matter under dis- 
cussion. 

Mr. JACKSON. Suppose some police officer had arrested him 
before he committed a crime? 

Mr. CULLOP. He would not be guilty under the statement I 
have made of carrying concealed weapons. 

Mr. JACKSON. He would be a traveler. 

Mr. CULLOP. No; he would not be a traveler under the 
construction courts have placed on similar statutes. It is a 
‘question of fact to be determined in the trial of the case, like 
any other question of fact. 

Mr. JACKSON. Does not the gentleman think we ought to 
have some definition in the law as to what constitutes a 
traveler? 

Mr. CULLOP. Oh, no; we could not well do that, as the 
circumstances of every case must largely determine it. It isa 
question of fact under the proof whether a man is a traveler 
or not. If he is stopping here in Washington month after 
month he is not a traveler. 

Mr. JACKSON. What does the gentleman think of the man 
who shot McKinley at Buffalo—I can not pronounce his name— 
Czolgosz, I think it was, or something of that kind? 

Mr. CULLOP. There is not anything in this statute which 
shows he was or was not a traveler at all; nothing whatever. 
He was not a traveler. He was punished for a higher offense. 

Mr. JACKSON. My impression from what I remember of 
the history of the event is that he went there for the purpose 
of killing President McKinley and coming away again. 

Mr. CULLOP. He was not a traveler, and no jury would 
have so found him to be; there is no trouble about determining 

of fact in such cases, as our decided cases show. 

Mr. JACKSON. I am merely asking the question. 
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Mr. CULLOP. 
jury, they would not have found him to be a traveler. 
want to call attention to another feature in the bill which is 


If the question had been presented to the 
Now, I 


objectionable. In line 9, page 2, it contains this language, 
“ officers guarding legal prisoners.” Now, is there any prisoner 
who is not a legal prisoner? 

Mr. JOHNSON of Kentucky. Plenty of them. 

Mr. CULLOP. I never heard of it. Who is not a legal 
prisoner if properly under arrest? 

Mr. JOHNSON of Kentucky. Are not plenty of people ille- 
gally arrested? 

Mr. CULLOP. That presents a very different question. As 
Jong as he is in the custody of the officer he is a legal prisoner 
as far as the law is concerned. The word “legal” ought to go 
out of it or you will have simply emasculated the force of your 
statute on this subject. If a man is under arrest by an officer, 
he is legally holding him—at least by color of law if not by 
process of law—by the authority of the officer himself, who 
is made a guardian of the peace by virtue of his office, and you 
have simply made that provision nugatory if you leave it there 
in that way. Now, Mr, Speaker, I hope this bill will pass in 
proper form. ‘The carrying of concealed weapons is one of the 
grave offenses of the country and should be prevented by proper 
police regulations. 

Mr. BYRNS of Tennessee. Will the gentleman yield? 

Mr. CULLOP. Yes. 

Mr. BYRNS of Tennessee. I understood the gentleman to 
say the word “traveler” is pretty well defined or settled. 

Mr. CULLOP. In the courts; yes. 

Mr. BYRNS of Tennessee. Will the gentleman say that 
a man who lived just outside the District, or over in the 
city of Alexandria, who came to Washington for some purpose, 
was a traveler, or would it be necessary for him to live in In- 
diana or Tennessee? 

Mr. CULLOP. Certainly not. That would be a question of 
fact under the proof whether he is a traveler or not, and the 
eourts have repeatedly construed similar statutes. This puts 
it in the language of several State statutes if we enact this 
provision. 

Mr. BYRNS of Tennessee. How far would he have to live 
from the city of Washington in order for him to come under 
the term of “traveler”? 

Mr. CULLOP. He can live in the city of Washington and be 
a traveler, and he may live remotely from Washington and be 
here and not be a traveler. I hope the gentleman, as a lawyer, 
does not put up that kind of a proposition to me. A man in 
the city of Washington could be starting out on a journey and 
have a weapon and carry it and be a traveler, and a man living 
in Alexandria and coming here with a weapon in his pocket 
might not be a traveler. 

Mr. McKELLAR. Would a Member of Congress be a traveler 
under this bill? 

Mr. CULLOP. He might be under some circumstances, and 
under others he would not be. If he lives here and goes about 
the city he would not be a traveler and could not claim immu- 
nity from punishment, and if he carried a weapon he should be 
condemned, and severely so. For him there would be no 
justification. 

Mr. McKELLAR. 
that. 

Mr. CULLOP. In my judgment, he ought to, lose his seat if 
he carries one, because he, above all others, should not indulge 
in such a dangerous thing. 

Mr. McKELLAR. I agree entirely with the gentleman in 


I agree with the gentleman heartily on 


t. 

Mr. MADDEN. I wish to offer an amendment which I have 
written on the bottom of this page. 

Mr. KENDALL. Is it a substitute? 

Mr. MADDEN. It is an amendment to the amendment offered 
by the gentleman from Indiana Car. Currop], and I ask to have 
it read. 

The SPEAKER pro tempore. The gentleman from Indiana 
has not offered an amendment. 

Mr. CULLOP. I am going to offer it as an amendment at the 
proper time. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that all! 
debate upon the amendment which I have pending be closed. 
Then the gentleman can offer his amendment. 

The SPEAKER pro tempore. The gentleman from [linois 
asks unanimous consent that all eae o on his amendment be 
closed. Is there objection? 


Mr. DE FOREST. Mr. Speaker, I -would like to have the 
amendment reported again. 

The SPEAKER pro tempore. Without objection, the amend- 
ment will be again reported. 
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The amendment was again reported. 
The SPEAKER. Is there objection? [After a pause.] The 


Chair hears none. The question is now on the amendment 
offered by the gentleman from Illinois [Mr. Mann]. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. JOHNSON of Kentucky. Division, Mr. Speaker. 

The House divided; and there were—ayes 57, noes 8. 

Mr. JOHNSON of Kentucky. Mr. Speaker, I make the point 
of no quorum. 

The SPEAKER. The Chair will count. 
Evidently there is not a quorum present. 

Mr. JOHNSON of Kentucky. Mr. Speaker, I demand the yeas 
and nays on that. 


[After counting.] 


The SPEAKER. The yeas and nays come automatically. 
The Doorkeeper will close the doors, and the Sergeant at Arms 
will notify the absentees, and the Clerk will call the roll. 

The question was taken; and there were—yeas 183, nays 26, 
answered “ present” 12, not voting 170, as follows: 


YEAS—183. 
Akin, N. ¥. Driscoll, D. A. Kitchin Richardson 
Alexander Driscoll, M. E. Knowland Roberts, Mass.’ 
Allen Dyer Kono Roddenbery 
Anderson, Minn. Edwards Korbly Rubey 
Anthony Ellerbe Lafean Rucker, Mo. 
Austin Faison * Lafferty Sells 
Barnhart Fergusson La Follette Shackleford 
Bartholdt Ferris Lawrence Sherley 
Bathrick Finle Lee, Ga. Sherwood 
Bell, Ga. Flood, Va. Legare Simmons 
Blackmon Floyd, Ark. Lenroot Sisson 
Boehne Fowler - Lindbergh Slayden 
Booher French Linthicum Sloan 4 
Borland Garner Lloyd Smith, J. M. C. ,’ 
Brantley Garrett Lobeck Smith, N. Y. 
Browning Godwin, N. C. McCo Stedman 
Burgess Goeke McKenzie Steenerson 
Burke, 8. Dak. Goldfogle McKinney Stephens, Cal: 
Burke, Wis. Good Madden Stephens, Miss. 
Burnett Goodwin, Ark. Maguire, Nebr. Stone 
Byrnes, 8. C. Graham Mann Sulzer 
Calder Greene, Mass. Martin, 8S. Dak, Sweet 
Callaway Gregg, Tex. Miller Switzer 
Candler Hamill Moog, Tenn. Taggart 
Cannon Hamilton, Mich. Moore, Tex, Talcott, N. Y. 
Carlin Hamlin Morgan Taylor, Colo. 
Catlin Hammond Morrison Thomas 
Claypool Hanna Moss, Ind. Tribble 
Cline Hard Murdock Turnbull 
Cooper Harrison, Miss. Needham Tuttle 
Cox, Ohio Haugen Neeley Underwood 
Crago Heald ‘Nelson Utter 
Crumpacker Heflin Norris Volstead 
Cullop Henry, Conn. Nye Watkins 
Curry Hensley O’Shaunessy Webb 
Danforth Higgins Payne Wedemeyer 
Daugherty Hill Pepper Weeks 
Davenport Holland Peters White 
De Forest Howard Pickett Wickliffe 
Dent Hughes, Ga. Post Wilder 
Dickinson Hull Pou Willis 
Dixon, Ind. Jackson Prouty Wilson, N. Y. 
Dodds Kendall Raker Wood, N. J. 
Doremus Kent Randell, Tex. Woods, lowa 
Doughton Kinkaid, Nebr. Rees Young, Tex. 
Draper Kinkead, N. J. Reilly 
NAYS—26. 
Adair Gray McKellar Sims 
Anderson, Ohio Hay Macon Smith, Tex. 
Ashbrook Hayden Oldfield Sulloway 
Berger Henry, Tex. Padgett Towner 
Denver Hubbard Redfield Young, Kans. 
George Johnson, Ky. Rouse 
Gillett Johnson, 8. C. Russell 
ANSWERED “ PRESENT "—12. 
Byrns, Tenn. Davidson Fuller McMorran 
Campbell Dwight Hobson Riordan 
Carter Foster McGuire, Okla. Stevens, Minn. 
NOT VOTING—170. 
Adamson Connell Fornes Howland 
Aiken, 8. C, Conry Foss Hughes, N. J. 
Ainey Copley Francis Hughes, W. Va. 
Ames Covington Gallagher Humphrey, Wash. 
Andrus Cox, Ind. Gardner, Mass. Humphreys, Miss. 
Ansberry Cravens Gardner, N. J. Jacoway 
Ayres Curley Glass James 
Rarehfeld Currier Gould Jones 
Bartlett Dailzell Green, lowa Kahn 
Bates Davis, Minn. Gregg, Pa. Kenned 
Beall, Tex. Davis, W. Va. Griest Kindred 
Bowman Dickson, Miss. Gudger Konig 
Kradley Dies Guernsey Kopp 
Broussard Difenderfer Hamilton, W. Va. Lamb 
Brown Donohoe Hardwick Langham 
Buchanan Dupré Harris Langley 
pukies Esc Harrison, N.Y. Lee, Pa. 
Bre: Pa. Estopinal Hartman Lever 
Ro leson Evans Hawley Levy 
Butler Fairchild Hayes Lewis 
oneal arr Heigesen Lindsay 
Clack Fields Helm Littlepage 
Chen: Pia. Fitzgerald Hinds Littleton 
¢ ie Focht Houston Longworth 
Oller Fordney Howell ud 








McCall 





Olmsted Rodenberg Sterling 
McCreary Page Rothermel Talbott, Md. 
McDermott Palmer Rucker, Colo. Taylor, Ala. 
McGillicuddy Parran Sabath Taylor, Ohio 
McHenry Patten, N. Y, Saunders Thayer 
McKinley Patton, Pa. Scully Thistlewood 
McLaughlin Plumley Sharp Tilson 
Maher Porter Sheppard Townsend 
Malb Powers Slemp Underhill 
Martin, Colo. Pray Small Vreeland 
Matthews Prince Smith, Saml. W. Warburton 
Mays Pujo Smith, Cal. Whitacre 
Mondell Rainey Sparkman Wilson, 111, 
Moon, Pa. Ransdell, La Speer Wilson, Pa. 
Moore, Pa. Rauch Stack Witherspoon 
Morse, Wis. Reyburn Stanley Young, Mich, 
Mott Roberts, Nev. Stephens, Nebr. 
Murray Robinson Stephens, Tex. 



















So the amendment was agreed to. 
The Clerk announced the following pairs: 


For 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


the session: 

Puso with Mr. McMorrRan. 

CoLLIerR with Mr. Woops of Iowa. 
ADAMSON with Mr. Stevens of Minnesota, 
GuLass with Mr. SLEMP. 

ForNes with Mr. BRADLEY. 

RiorDAN with Mr. ANDRUS. 

BaRTLeTtT with Mr. BUTLER. 


‘Until further notice: 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Mr. 
Mr. 


Mr. 


Mr. 


Ravcu with Mr. Roperts of Nevada. 
PALMER with Mr. McKIn ey. 

STANLEY with Mr. Youne of Michigan. 
Dies with Mr. CopLey. 

LiItTLeToN with Mr. Dwicur. 

Murray with Mr. MATTHEWS. 

Hamittron of West Virginia with Mr. Loup. 
McGitticuppy with Mr. GUERNSEY, 
SPARKMAN with Mr. DAvipson. 

Foster with Mr. Kopp. 

DIFENDERFER with Mr. McCreary. 

Currey with Mr. Prince. 

Ratney with Mr. KENNEDY. 

Tatsotr of Maryland with Mr. PARRAN, 
Cox of Indiana with Mr. ReyBurn, 

Beaty of Texas with Mr. Griest. 

ConNELL with Mr. Harris. 

Mays with Mr. THISTLEWOOD. 

RoTHERMEL with Mr. Cary. 

CuiarkK of Florida with Mr. LANGHAM, 
Evans with Mr. Howe tt. 

THAYER with Mr. AMEs. 

Taytor of Alabama with Mr. RoDENBERG, 
McDermott with Mr. Foss. 

Hogson with Mr. FAIRcHILp. 

Fretps with Mr. LANGLEY. 

Byrns of Tennessee with Mr. Trison. 
Houston with Mr. Moon of Pennsylvania. 
GALLAGHER with Mr. Futter. 

SMALL with Mr. OLMSTED. 

CovineTon with Mr. Morr. 

Jones with Mr. Moore of Pennsylvania. 
WITHERSPOON with Mr. MoNDELL. 

Witson of Pennsylvania with Mr. MALpBy. 
UnpDERHILL with Mr. McLAUGHLIN. 
TOWNSEND with Mr. LoNewortH. 
StrerHens of Texas with Mr. Witson of Illinois, 
Sterpuens of Nebraska with Mr. WARBURTON, 
Strack with Mr. VREELAND. 

Suarp with Mr. Taytor of Ohio. 

Sapatu with Mr. STer.ine. 

Rucker of Colorado with Mr. SPrer. 

Pace with Mr. Smirnu of California. 
Martin of Colorado with Mr. SAMUEL W. SMITE. 
Lewis with Mr. Pray. 

Patten of New York with Mr. Powers. 
Lever with Mr. Porter. 

Lee of Pennsylvania with Mr. PLUMLEY. 
Kunprep with Mr. Patton of Pennsylvania. 
Jacoway with Mr. Kann. 

Humpnereys of Mississippi with Mr. Humpnrey of Wash- 


ington. 


Mr. 
ginia. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Hucues of New Jersey with Mr. Hucnues of West Vir- 


Hetm with Mr. Hayes. 

Harrison of New York with Mr. Howranp. 
Harpwick with Mr. HAwLey. 

Gupcer with Mr. Green of Iowa. 

Francis with Mr. Garpner of New Jersey. 
FirzGERALD with Mr. ForDNEY. 
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*, Dupré with Mr. Focnur. 

*. DonoHor with Mr. Farr. 

. Davis of West Virginia with Mr. Escn. 

*, CLAYTON with Mr. DALZELL. 

r, CANTRILL with Mr. Davis of Minnesota. 

*, BuLKLEY with Mr. BurKke of Pennsylvania. 
r. Brown with Mr. Bowman. 

*. Ayres with Mr. Bargs. 

*, ANSBERRY with Mr. BARcHFELD. 

Mr. Arxen of South Carolina with Mr. Anvey. 

For April 11, 1912: 

Mr. Carrer with Mr. McGuire of Oklahoma. 

From April 11 to April 16: 

Mr. James with Mr. McCatt. 

Ending April 13: 

Mr. BucHANAN with Mr. HarTMan. 

Mr. BYRNS of Tennessee. Mr. Speaker, I voted “no.” I 
had forgotten that I was paired with the gentleman from Con- 
necticut, Mr. Trrson. I desire to withdraw my vote and answer 
“ present.” 

The result of the vote was announced as above recorded. 

The SPEAKER. The Doorkeeper will open the doors. 

Mr. JOHNSON of Kentucky. Mr. Speaker, this is a reenact- 
ment of practically the existing law on the subject, and I there- 
fore move to lay the bill and amendments thereto on the tabie. 

The SPEAKER. The gentleman from Kentucky [Mr. Jonn- 
SON] moves to lay the bill and amendments thereto on thé table. 
The question is on agreeing to that motion. 

The motion was rejected. 

The SPEAKER. The Clerk will report the first committee 
amendment. 

Mr. SIMS. Mr. Speaker, a parliamentary question. 

The SPEAKER. The gentleman will state it. 

Mr. SIMS. Does not the management of the bill now pass to 
the gentleman from Illinois [Mr. Mann]? 

Mr. MANN. Oh, not at all. 

Mr. SIMS. In the present parliamentary situation? 

Mr. MANN. Oh, not at all in the parliamentary situation. 
The mere offering of an amendment and its adoption do not 
transfer the control of the bill. 

The SPEAKER. The Chair has charge of this bill now, and 
the Clerk will report the first committee amendment. [Ap- 
plause. ] 

The Clerk read as follows: 

On page 1, line 3, strike out the words 

The SPEAKER. 
ment. 

The question was taken, and the Speaker announced that the 
noes seemed to have it. 

Mr. MANN. Mr. Speaker, I demand a division. 

The SPEAKER. A division is demanded. 

The House divided; and there were—ayes 59, noes 1. 

So the amendment was agreed to. 

The SPEAKER. The Clerk will report the next committee 
amendment. 

The Clerk read as follows: 

In line 4, after the word “ concealed,” insert the words “ upon or.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 


The SPEAKER. The Clerk will report the next committee 
amendment. 


The Clerk read as follows: 

In line 5 strike out the werd “ their” and insert the word “ his.” 

The SPEAKER. The question is on agreeing to the amend- 
mnent. 

The question was taken, and the amendment was agreed to. 

The Clerk read the next committee amendment, as follows: 

In line 5 strike out the words “ or to earry openly.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read the next committee amendment, as follows: 


Im lime 6 strike out the words “dirk knife” and insert the words 
“clasp knife, razor.” 


The SPEAKER. 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read the next committee amendment, as follows: 

In lines 7 and 8 insert the werds “or other deadly weapon.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 


“or persons.” 
The question is on agreeing to the amend- 


The question is on agreeing to the amend- 
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The Clerk read the next committee amendment, as follows: 

In line 8, strike out the words “or persons.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read the next committee amendment, as follows: 

In line 9, insert the words “ upon or.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read the next committee amendment, as follows: 


In line 10, strike out the word “the” and insert in lieu thereof the 
word “his.” 


The SPEAKER. 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read the next committee amendment, as follows: 

In line 10, strike out the words “or carrying the same openly” and 
insert the word “ while.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read the next committee amendment, as follows: 

On page 2, line 4, strike out the colon and the words “ provided that 
prosecutions.” ° 

Mr. MANN. Mr. Speaker, I think there is an error in print- 
ing the amendment. 

The SPEAKER. Has the gentleman from Kentucky any ex- 
planation to offer to the gentleman from Illinois? 

Mr. JOHNSON of Kentueky. I have no explanation about it. 

Mr. MANN. I say the amendment as printed proposes to 
strike out “ Provided, That prosecutions.” The amendment 
strikes out the word “ prosecutions.” That would require prose- 
cutions in two places. The amendment should be to strike out 
“ Provided, That.” The printing of the bill itself shows that. 

Mr. CULLOP. And there should be a period after the word 
“ years.” 

Mr. MANN. The report shows that the printing of the bill is 
erroneous, and that the amendment intended is to strike out the 
words “ Provided, That,” and to commence the word “ prosecu- 
tion” with a eapital P. 

The SPEAKER. If there be no objection, the amendment, 
change, or correction suggested by the gentleman from Illinois 
will be agreed to. : 

There was no objection. 

The Clerk read the next committee amendment, as follows: 


In line 6, strike out the colon and the remainder of the line. Strike 
out all of line 7 and line 8 down to and including the word “ police.” 


The amendment was agreed to. 

The Clerk read the next committee amendment, as follows: 

In line 9 insert, after the word “ guarding,” the word “ legal.” 

Mr. RAKER. Mr. Speaker, this amendment ought not to be 
adopted. If it is adopted, you will nullify the bill in part. Who 
is a legal prisoner? Are you going to wait until a man is con- 
victed in order to determine that he is a legal prisoner? Must 
you try him before the officer is to take hold of him? I hope 
this amendment will not be agreed to. 

The question being taken, the amendment was rejected. 

The Clerk read the next committee amendment, as follows: 

In line 9 strike out the words “ officials of the.” 


The amendment was’ agreed to. 

The Clerk read the next committee amendment, as follows: 

Strike out all of line 10, after the word “ states,” and all of line 11, 
and all of line 12 to and including the word “ duty.” 

The amendment was agreed to. 

The Clerk read the next committee amendment, as follows: 

In lines 12 and 13 insert the words “marshals and their deputies 
while actually on official duty.” 

Mr. RAKER. Mr. Speaker, I want te suggest to the House 
that the words in line 13, “while actually on official duty, 
ought not to remain in the bill. The marshal and his deputies 
ought to be permitted, while going to or from their homes or 
any other place, to have the necessary weapons, so that they 
may be able to use them when they get to the place of their 
official duty. 

Mr. MANN. I suggest to the gentleman that the words “on 
official duty” also apply not only- to marshals but to police 


The question is on agreeing to the amend- 


officers. If the amendment remains in the present form police 


officers, officers guarding prisoners, marshals, and their deputies 
while actually on official duty will not be liable under fhis act. 
but a police officer going home after he has finished his work 
will be compelled to take his revolver out of his pocket and 
hold it in his hand on the way home, thereby frightening every- 
body whom he meets. 












Mr. RAKER. Is it not considered proper that an officer may 
carry the necessary weapons at all times? 

Mr. MANN. I agree with.the gentleman entirely, that the 
words “while actually on official duty” ought to be stricken 
out of the amendment, 

Mr. RAKER. I move that the words “while actually on 
official duty ” be stricken out of the amendment in line 13. 

The SPEAKER. The Clerk will report the amendment to the 
amendment. 

The Clerk read as follows: 

In line 13 strike out of the amendment the words “ while actually 
on official duty.” 

The amendment to the amendment was agreed to. 

The SPEAKER. The question is on the amendment as 
amended. 

The amendment as amended was agreed to. 

The Clerk read the next committee amendment, as follows: 


Strike out all of section 2 and insert the following: 
“Any knife having a blade longer than 3 inches shall be deemed 


to be a deadly weapon.” 

Mr. MANN. Tf ask for a separate vote on those two proposi- 
tions. The first is a motion to strike out. The second is not an 
amendment to take the place of what is stricken out; it is an 
entirely different proposition. 

The SPEAKER. The Chair understands that it is divisible, 
The Clerk will report the first proposition. 

The Clerk read as follows: 

Strike out all of section 2 


Mr. RAKER. Mr. Speaker, it seems to me this part of the 
bill ought net te go out. 

The SPEAKER. Will the gentleman from California [Mr. 
tAKER] suspend to allow the reading of the part that it is pro- 
posed to strike out? 

The Clerk read as follows: 

Strike out all of section 2, which reads as follows: 

.. SEC. 2. That so much of any section of the act sapere Mog il, 
1898, entitled ‘An act to punish the cannes or selling of deadly or 
dangerous weapons within the District of Columbia, and for other pur- 
poses,’ which is inconsistent with this act, and only so far as the same 
may be inconsistent herewith, is hereby repealed.” 

Mr. RAKBR. Mr. Speaker, the act referred to is section 855, 
and this act is intended to take the place of it. This bill makes 
a law which can be enforced, while section 855 contains this 
provision, to which I want to call the attention of the House: 

Sec. 855. Carrying weapons: Any person who shall within the Dis- 
trict of Columbia have concealed about his person any deadly or dan- 
gerous weapon, or who shall carry openly any such weapon, with intent 
to unlawfully use the same. 

Now, this act takes out that provision; that is, the intent to 
unlawfully use the same, and makes the bill now, if it becomes 
a law, so that it will be effective ; and when you find a man with 
a deadly weapon concealed on his person it then becomes ef- 
fective, and upon the trial you do not have to prove what hijs 
intent was. The mere fact of his having the weapon concealed 
upon his person is the crime itself. To repeal this provision 
will give these gentlemen what they ask for, just what they 
desire; that is, to properly punish these men who are carrying 
around these various munitions of war. This amendment ought 
not to be allowed, and the original bill, as presented, ought to 
be so worded as to repeal section 855; otherwise you will have 
on the statute book a provision that you must prove that there 
= an intent to use the instrument before you can convict the 
nan. 

Mr. COOPER. Will the gentleman yield? 

Mr. RAKER. I will yield to the distinguished gentleman 
from Wisconsin, 

Mr. COOPER. I have not seen a copy of the law of 1898, to 
Which the gentleman refers, but do I understand him to say 
that if this committee amendment be adopted a conviction under 
this bill, if enacted into law, would require the prosecution to 
prove the intent? 

Mr. RAKBR. I think so, as it becomes a part and parcel of 
the law, and the two will be construed together. 

Mr. MANN. Oh, no. 

Mr. RAKER. But there is so much danger in the matter. 

Mr. MANN. If the gentleman will pardon me, I can see no 
reason in the world why section 2 should not remain in the 
bill, although I have not heard any reason given for striking 
. out, but this would be a law by itself and stand on its own 

fet in any event. It is possible that the other law might re- 

a and give them an opportunity to proceed under one law or 

€ other which might not be desirable. 

Mr. RAKER. I do not know how they construe the statutes 

Washington that are passed by Congress, but with us if a 
id act is found in the code of law and there is another pro- 

W applicable to the same subject, if they are not in 
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conflict—and this would not be in conflict—they are construed 
Here would be one act saying it was unlawful to carry 
these weapons and in another act saying that before you can 
convict a man you must prove that he had an intent to un- 
lawfully use it. 

Mr. COOPER. Will the gentleman read that provision? 

Mr. RAKER. Certainly; it is section 855: 

Any person who shall in the District of Columbia have concealed on 
his person any deadly or dangerous weapon, or who shall carry upon it 
any such weapon with intent to unlawfully use the same, shall be 
fined not less than $50 nor more than $500, or be imprisoned not ex« 
ceeding one year, or both. 

And then it goes on with other provisions. 

Mr. PADGETT. Does not the intent apply to the open carry~ 
ing and not to the concealed carrying? 

Mr. COOPER. Mr. Speaker, I desire to ask the gentleman one 
more question. 

Mr. RAKER,. I will yield. 

Mr. COOPER. Does not the clause which the gentleman read 
refer to the open carrying, the public carrying of the weapon, 
and not refer to the concealed weapon? 

Mr. RAKER. No; it refers back to three things: First, any 
person who shall have a deadly weapon with intent to unlaw- 
fully use it; next, any person who has a dangerous weapon and 
unlawfully intends to use it; third, any person who shall openly 
carry any such weapon with intent to unlawfully use it. The 
unlawful intent goes back to all the purposes. There could be 
no question but that it would apply to all of them, and you 
must prove on the trial, and the jury must find—did the man 
have the weapon; second, did he have it with intent unlawfully 
to use it. You will find that act is not repealed; it is not in 
eonflict with this act. 

The courts are bound to hold, and will instruct the jury that 
they must find, that the defendant had the weapon on him; 
second, that he had it on him with intent to unlawfully use it. 
So, if you are going to remodel this law, if you are going to 
make it so it is absolutely effective and give some results and take 
these dangerous deadly weapons away from men carrying them 
around, and make it so it will be enforceable, you must repeal 
that provision. The only thing the court will instruct the jury 
is? “Did the defendant at a certain time have upon his person 
the particular kind of weapon named? And if so, you should 
find him guilty.” 

Mr. MANN. Will the gentleman yield? 

Mr. RAKER. Certainly. 

Mr. MANN. Does the gentleman doubt our power in one pro- 
vision of law to levy a penalty against the carrying of a weapon 
with intent to do a bodily injury, and in another provision of 
the law levy a penalty against carrying concealed weapons with- 
out regard to intent? 

Mr. RAKER. I do. I think there is no question about that. 

Mr. MANN. The gentleman thinks that we have not the 
power? 

Mr. RAKER. I think we have, beyond any question. 

Mr. MANN. Here is the section of the law that now exists, 
which provides a penalty for carrying a weapon, either con- 
cealed or openly, with intent to do bodily injury; and here is a 
bill before us to prohibit the carrying of concealed weapons, 
regardless of intent. Does the gentleman claim that when con- 
struing the provisions of this bill, if it becomes a law, the court 
will have to read into it a provision levying a penalty against 
an entirely different offense—that of carrying a weapon, con- 
cealed or openly, with intent to do bodily injury? 

Mr. RAKER. Is it not a fact that this bill is intended to 
provide against the carrying of these weapons named in the 
bill, known as deadly weapons? That act is intended to provide 
for the same thing, only it has a further provision that you 
must prove that the man had it on his person, openly or con- 
cealed, with an intent to unlawfully use it. 

Mr. MANN. But the gentleman will notice that this bill re- 
lates only to the carrying of concealed weapons, without regard 
to intent. The existing law provides against the carrying of 
weapons openly or concealed with intent to do a wreng. 

Mr. RAKER. Mr. Speaker, I will concede this to the gentle- 
man unquestionably, that under section 855, as to carrying 
weapons openly, that law will not be affected, but as to carry- 
ing concealed ‘weapons, you add. a new law, of the kind and 
character of this bill, which will control, and the question of 
intent will be there. 

Mr. NORRIS. Mr. Speaker, will the gentleman yield? 

Mr. RAKER. Certainly. 

Mr. NORRIS. Mr. Speaker, I would like to suggest, in addi- 
tion to what the gentleman from California [Mr. Raker] said 
by way of answer to the gentleman from Illinois [Mr. Mann}, 
that it strikes me that the court in the first instance, if we had 
these two laws on the statute books, would try to find out what 
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was the intention of Congress. There is no doubt in my mind 
but that we-can do just what the gentleman from Illinois says. 

Mr. RAKER. I coneede that. 

Mr. NORRIS. The court in determining our intention would 
take into consideration, to see whether we intended to repeal 
one law or another, the penalities in both of these acts, and 
it would then find that in the act which is the most severe, as 
far as the crime is concerned—that is, in the one where they 
prove intent, for instance, to commit a murder—the penalty pro- 
yided is much less than the penalty provided in the other law, 
which simply provides against the carrying of concealed weapons. 

Mr. RAKER. True. 

Mr. NORRIS. And in doing that, it seems to me, the court 
would reach the conclusion that we could not have intended 
such a condition to exist. 

Mr. RAKER. In other words, that Congress never intended 
to put a man in State prison for years for merély having on 
his person a knife with a blade 3 inches long concealed in his 
pocket without proving that he had it there to use it for some 
unlawful purpose. 

Mr. NORRIS. The court, I think, would likely hold that 
Congress never intended that simply because a man had a 
weapon concealed without any proof of intent, or perhaps with 
proof of no bad intent, that he might be sent to the penitentiary 
for a year or three years; whereas as a matter of fact, if he 
was found with a revolver on his person concealed and there 
was proven an intent to use it to take human life, that he could 
be sent to jail for only 30 days. It seems to me that the propo- 
sitions are inconsistent. 

Mr. MANN. Mr. Speaker, will the gentleman from California 
yield, that I may ask the gentleman from Nebraska a question? 

Mr. RAKER. Certainly. 

Mr. MANN. Mr. Speaker, the gentleman from Nebraska and 
the gentleman from California, I think, has each distinguished 
the bench by being members thereof. I have never had that 
good fortune or bad fortune, whatever it may be called. 

Mr. NORRIS. It is a bad fortune for the gentleman’s people 
that he has not. 

Mr. MANN. Do I understand that the court, the judge on 
the bench, when he is construing a recent act of Congress er 
of the legislature which is clear and explicit as to what is the 
crime and what shall be the penalty, has to go back a good 
many years to see what Congress thought 15 or 20 years ago? 

Mr. NORRIS. Is the gentleman through with his question? 

Mr. MANN. Yes. 

Mr. NORRIS. I would say, in answer to that, that a court 
if it could, and the acts were consistent, would permit them 
both to stand. 

Mr. MANN. There is no conflict in these acts. 

Mr. NORRIS. But the court would look behind and find that 
where we provided for a heavy penalty the crime was a minor 
one, and where we provided a light penalty the crime was 
grave, so the court would be inclined to say that Congress did 
not mean to do such a foolish thing, and therefore would hold 
that both of the acts could not and would not stand. 

Mr. MANN. Whether both would stand is another question; 
the last one would stand. 

Mr. NORRIS. Well, there is no doubt about it. 

Mr. MANN. Does the gentleman from Nebraska think that 
in a case like this that the court, taking the recent act of 
Congress, would read into that act provisions which were in a 
former act of Congress that entirely changed the scope of the 
recent act? 

Mr. NORRIS. I do not say that. I say I believe, in answer 
to the gentleman’s suggestion, that both of these acts will stand 
and both remain in force; that the court would be apt to hold, 
by the passage of this act, that we repealed the other one, that 
we provided for a lighter punishment for a heavier offense. 

Mr. MANN. I think myself that it does not make any differ- 
ence whether this act is repealed specifically or not; that to the 
extent we change the law the original act is repealed. 

Mr. NORRIS. Well, I should think so. 

Mr. MANN. I do not care whether it is repealed by special 
provision or not. 

Mr. NORRIS. Or by implication. 

Mr. RAKER. Will the gentleman permit me-to ask him a 
question? Is it not a fact that it is a rare thing to find in 
any State an act where the mere fact of having one of these 
weapons on their person is a crime, and can the gentleman 
point out any particular State where such a statute is now in 
force? 

Mr. MANN. I will say to the gentleman frankly I suppose 
if there is any Member of this House who is not familiar with 
the criminal laws of the country or the statutes I am that 
Member. 
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Mr. RAKER. I want to call the gentleman’s attention to the 
reason I made the objection and it is this: In the present pi!) 
before the House I take from its language that where a man 
is charged under that act with having on his person or concealed 
on his person one of these instruments, you would not have to 
charge that he had it there with an intent of unlawfully using 
it, and upon the trial you would not undertake to prove that he 
had the intent unlawfully of using it, but the mere fact that 
within the District of Columbia he had that weapon concealed 
on his person he is guilty, and the jury should find him so 
under the instructions of the court. 

Mr. COOPER. Mr. Speaker—— 

Mr. RAKER. I yield to the gentleman from Wisconsin. 

Mr. COOPER. Mr. Speaker, I would like to call the attention 
of the gentleman from Nebraska to what the law would be if 
we enacted this bill. This is the existing law: 

Any person who shall within the District of Columbia have concealed 
about his person any deadly or dangerous weapon, or who shall carry 
openly any such weapon, with intent to unlawfully use the same. 

So the law now upon the statute books provides that if a man 
carries a concealed weapon, a dangerous weapon, or he carries 
the same weapon openly with intent so and so, he shall be 
punished. Surely there is no question about that at all. The 
comma in there, the punctuation, makes the last clause, with in- 
tent, to apply to both. There is no doubt about that; it is per- 
fectly plain. Now, then, suppose that we omit all reference to 
the carrying of weapons openly, there being no reference to that 
in the pending bill, then if we enact this into law, what do we 
have? 

We have this law upon the statute books, provided that if 
anyone carries a dangerous weapon concealed with intent un- 
lawfully to use the same he shall be punished, and we put on 
the books a law providing that if he carries these weapons con- 
cealed at all, without any regard to intent, he shall be pun- 
ished, and the amendment would strike out the repealing clause. 
Then we have, necessarily, to repeal this, or, if it is to be re- 
pealed by implication, the question is, What would the courts do? 

Mr. RAKER. Is it not a fact that the best way to avoid the 
question of what the court might determine, if this bill should 
become a law, would be to strike out this, or, in other words, 
vote against this proposed amendment and leave the bill as it 
stands? 

Mr. COOPER. The best way, in my judgment, would be, per- 
haps, to strike that out and insert an amendment repealing so 
much of section 855 as relates to the carrying of concealed and 
dangerous weapons. ; 

Mr. MANN, That is all this does, really. 

Mr. COOPER. That is what ought to be done, so there wil! 
be no necessity for any court to construe that at all, and that 
would make it perfectly clear, and it is not clear, as has been 
shown by the discussion here. 

Mr. SIMS. Mr. Speaker, that section of the bill which is 
stricken out by way of amendment was drawn and put in by 
the corporation counsel of this District, for the purpose of mak- 
ing it clear that this act was to repeal so much of the act re- 
ferred to as might be in conflict with this. 

Mr. COOPER. Mr. Speaker, I move as a substitute for the 
committee amendment to strike out section 2 of the bill and 
insert : 

So much of section 855 of the act approved May 11, 1898, entitled 
* Code of Law for the District of Columbia,” as relates to the carrying 
of concealed or dangerous weapons in the District of Columbia is hereby 
repealed. 

The SPEAKER. The Chair would like to inquire of the gen- 
tleman from Wisconsin if he means his amendment to take tle 
place of the motion to strike out and insert? That is practically 
what this committee amendment is, and the part they propose 
to insert embraces two separate, substantive propositions. 

Mr. MANN. Mr. Speaker, I call the attention of the Speaker 
to the fact that the part that is to be inserted does not in any 
way relate to section 2, and it would not have been germane to 
offer an amendment to strike out section 2 and insert these pro- 
visions. They are inserted as additional paragraphs to section 
1, and intended so by the committee, and strike out section -. 
They ought to have been printed ahead of section 2. 

The SPEAKER. Of course that is true. The Chair ws 
going to call attention to that. What the Chair was trying '” 
get at was, Is the amendment of the gentleman from Wiscons!) 
intended to take the place of it? 

Mr. MANN. Of section 2, stricken out. 

The SPEAKER. The Chair inquires of the gentleman from 
Wisconsin if the amendment which he has offered is to strike 
out section 2 and insert the matter proposed by him? 

Mr. COOPER. Yes, sir. 

Mr. MANN. Will the gentleman from Wisconsin 
Cooper] yield? 
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Mr. COOPER. Yes. 

Mr. MANN. Is not the prevision in section 2, “ that so much 
of the act referred to which is inconsistent with this act, and 
so far as the same may be inconsistent herewith,” precisely the 
game thing as the gentleman's amendment? 

Mr. RAKER. I do not think there is any question about it. 
That is what the gentleman means. 

Mr. COOPER. I propose simply by my amendment to make 
it so plain that there would be no necessity for any future 
discussion such as has taken place here on the floor. 

Mr. MANN. The discussion was partly in reference to other 
matters. I agreed that section 2 ought to remain in, but we 
wanted it understood in the House what was intended by it. 

Mr. RAKER. It seems to me that the amendment as it 
stands now, if you leave section 2 as it is, covers the same 
purpose. It strikes meas being more general than the one 
suggested by the gentleman from Wisconsin. 

Mr. COOPER. I made it apply specifically to concealed 
weapons. 

Mr. RAKER. It is a better way in the repealing clause to 
specifically refer to the amendatory act than to say. “ incon- 
sistent with this act.” That requires a study of the act. 

Mr. MANN. You can net name what is covered in that act. 
This aet covers so much of or any section of the act which 
Is “inconsistent with this act, and only in so far as the same 
may be inconsistent herewith.” 

Mr. RAKER. That covers it all. 

Mr. MANN. The truth is, I felt like complimenting the gen- 
tleman from Tennessee [Mr. Srms], who introduced the bill, 
on framing the,best repealing clause I have ever seen in the 
House. 

Mr. RAKER. Mr. Speaker, do I understand that we are 
entitled to have a vote wpon this amendment as to the striking 
out of section 2 without any consideration as to the proposed 
additions here? 

Mr. MANN. Yes. 

The SPEAKER. The Chair did not understand the inquiry. 

Mr. RAKER. Section 2, on page 2 of the bill, includes lines 
15 to 21. Now, can not we have a vote on that, and then take 
up the other matters in relation to section 2, and not complicate 
them in any way? 

The SPEAKER. That is exactly what the Chair was fixing 
to do a while ago. Now, the gentleman from Wisconsin [Mr. 
Cooper] offers.an amendment which the Clerk can not under- 
stand. 

Mr. COOPER. I think in view of what is being said here I 
will move to strike out the committee amendment. 

The SPEAKER. The question is on voting down section 2—— 

Mr. COOPER. Vote down the committee amendment, 

Mr. RAKER: That is right. 

The SPEAKER. The amendment is to strike out section 2. 
The question is on agreeing to the amendment. 

The question was taken, and the amendment was rejected. 

Mr. RAKER. Now, Mr. Speaker, just one word on the other, 
namely, lines 22 and 23, inclusive. I move to strike out. The 
question is with the idea that a knife a sixteen-hundredth part 
of an inch over 3 itiches is a deadly weapon is the most 
Se ‘ulous thing I ever heard of in my life, and ought to be 
defeated. 

The SPEAKBHR. There are three substantive propositions 
comprehended in italics. 

Mr. MANN. I-ask for a separate vote, Mr. Speaker. 

The SPEAKER. The Clerk will report the first proposition. 

The Clerk read as follows: 

Any knife having a blade longer than 3 inches shall be deemed to 
a deadly weapon. 

Mr. MANN. Mr. Speaker, I sympathize with the purpose of 

the committee in inserting this amendment, but it seems to be a 
mistake in some respects. A gentleman on the fleor of the 
House a short time ago showed me a blade of a knife more than 
three inches long. The blade of an ordinary ecarpenter’s knife 
would be more than three inches long. I have a number of 
Pruning knives in my amateur garden at home that have blades 
that are more than three inches long. I would hate to think, if 
I had one of them in my pocket, that I might be arrested for 
carrying deadly weapons. Of course the provision in the bill 
‘pplies to all kinds of knives, and, as I remarked before, it 
Would apply to butcher knives, table knives, and all kinds of 
knives. I think the provision “deadly weapons” ought to be 

‘ Sufficient without inserting this. 

ointt SPEAKER. The question is on agreeing to fhe amend- 

The question was taken, and the amendment was rejected 
The SPEAKER. The Clerk will read the next proepesition. 
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The Clerk read as follows: 


So much of any act as empowers anybody or any court to authorize 
anyone to carry a concealed deadly weapon in the District of Columbia 
is hereby repealed. 

The SPEAKER. 
ment. 

The question was taken, and the amendment was rejected. 

The SPEAKER. The Clerk will read the next amendment. 

The Clerk read as follows: 

Sec. 2. That this act shall take effect and be in force from and after 
its passage. 

The SPEAKER. The Chair would suggest that if this sec- 
tion is to stand it should be marked “ section 3.” 


The question is on agreeing to the amend- 


Mr. MANN. Yes. I ask unanimous consent that that be 
made “ section 3.” 
The SPEAKER. Without objection, it is so ordered. The 


question is on agreeing to that amendment. 

The question was taken, and the amendment was agreed to. 

Mr. CULLOP. Mr. Speaker, I move to amend by adding, in 
line 4, after the word “ Columbia,” the words “not then and 
there being a traveler.” 

The SPEAKER. The Clerk will report 
offered by the gentleman from Indiana. 

Mr. CULLOP. It should go on page 1, line 4, after the word 
“Columbia.” Insert the words “not then and there being a 
traveler.” 

The Clerk read as follows: 


the amendment 


In line 4, page 1, insert, after the word “‘ Columbia,” the words “ not 
then and there being a traveler.” 

Mr. CULLOP. The purpose of this amendment, I think, may 
be explained by what has already occurred in the discussion. 
If a man is passing through the District of Columbia with a 
weapon on his person or in his grip—that is, about his person— 
he would be subject to prosecution and punishment under this 
act. If a man is on his way to attend to some business in a 
remote section of the country and passes through the District 
of Columbia and happens to stop off for an hour to change 
trains, he would be subject to the penalties of this bill if he 
carried a deadly weapon, although there was apparent need for 
him to carry it at his destination. In such event he ought not 
to be amenable. 

Mr. RAKDR. 
question? 

Mr. CULLOP. Yes. 

Mr. RAKER. For the benefit of what might follow, the gen- 
tleman Just used an expression that I want to ask him about. 
Does the gentleman contend that if a man has a deadly weapon, 
we will say a bowie knife or a leaded revolver, in his valise, 
that it is on his person and he would be punishable under this 
act? 

Mr. CULLOP. This does not stop with “en his person.” It 
says ‘“‘on or about his person.” If he is walking up the street 
with it in his grip, it is about his person. The provisions of 
the measure are made drastic on purpose. Anybody would so 
construe that langunge. I am trying to get it perfected so that it 
will fill a useful purpose and not be a dead letter on the statute 
books. 

Mr. RAKBER. And if a lady would have a bowie knife or a 
pistol in one of these hand grips with strings or chains on, that 
would be on her person, would it? 

Mr. GCULLOP. That is not a probable example, and I am 
surprised at such an illustration, but in such a case it would be 
on or about her person under this act as now proposed. 

Mr. RAKER. Does the gentleman think it would cover a 
case of that kind? 

Mr. CULLOP. That would come clearly within the definition 
of the measure as now proposed. It does not discriminate be- 
tween somebody carrying it in a handbag or in a scabbard. The 
language employed is “on or about his person,” and it contains 
no exception as to sex. All are treated alike. 

Mr. RAKER. Take the case of a man going from the depot 
to a hotel with a six-shooter in his grip. Would that apply to 
him? 

Mr. CULLOP. Yes. Why not? There is no exemption as it 
is now written. This amendment is very appropriate for that 
reason, and I hope it will be adopted. Its purpose must be con- 
ceded by all to be a good one and one that will aid in the en- 
forcement of the measure when put into practical operation. 

Mr. MADDEN. Mr. Speaker, I wish to offer an amendment 
to the amendment. 

The SPHAKER. The gentleman from Tilinois [Mr. Mappen] 
offers an amendment to the amendment, which the Clerk will 
report. 


Mr. Speaker, will the gentleman yield for a 
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The Clerk read as follows: 

And it shall be the duty of the police of the District of Columbia to 
search every traveler entering the District and to confiscate 7 con- 
cealed weapon found in the possession of such traveler before allowing 
him to cross the line. 

[| Laughter. ] 

The SPEAKER. The question is on the amendment of the 
gentleman from Illinois [Mr. Mappen] to the amendment of the 
gentleman from Indiana [Mr. CutLiop]. 

Mr. MANN. ‘To what is that amendment offered? 

Mr. MADDEN. It is an amendment to the amendment of the 
gentieman from Indiana [Mr. CuLtop]. 

The SPEAKER. If there be no objection, the Clerk will 
again report the amendment. 

The amendment was again read. 

The question being taken, the amendment to the amendment 
was agreed to. 

The SPEAKER. The question is on the amendment of the 
gentleman from Indiana [Mr. CuLtor] as amended. 

The question being taken, the amendment as amended was re- 
jected. 

Mr. MANN. Mr. Speaker, I move to reconsider the vote by 
which the amendment at the top of page 3 was disagreed to. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 3, insert as lines 1, 2, and 3 the following: . 

“So much of any act as empowers me | or any court to authorize 
anyone to carry a concealed deadly weapon in the District of Columbia 
is hereby repealed.” 

Mr. MANN. Mr. Speaker, this amendment recommended by 
the committee, which was disagreed to a little while ago, pro- 
poses to repeal the law which empowers the courts to authorize 
any person to carry a concealed deadly weapon. I would like 
to inquire of the gentleman who introduced the bill whether, 
under the form of the bill as it now stands, it would be possible 
for a regular night watchman to carry a pistol or other weapon 
for his protection or for the pursuit of a criminal? It seems 
to me that there ought to be some provision inserted in the bill 
which would authorize a regular watchman to have some kind 
of a weapon, 

Mr. SIMS. The exemptions in the bill as introduced are the 
exact exemptions contained in the District Code. I neither 
added to nor took away any exemptions. I simply changed the 
punishment. The Code of the District of Columbia as it now 
exists contains all the exemptions from liability which were 
contained in my bill as I originally introduced it. I did not feel 
like taking any responsibility of adding to or taking away from 
the exemptions. In other words, if it is unlawful now for a 
night watchman to be armed, it will be unlawful with this bill 
enacted into law. If it is lawful now, it will be lawful under 
the bill if it is passed without amendment in that regard. 

The SPEAKER. The gentleman from Illinois ,[Mr. MANN] 
moves to reconsider the vote by which that amendment was re- 
jected. 

The question being taken, 
agreed to. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 


Amend by inserting as lines 1, 2, and 3, on page 3, the words: 

“So much of any act as empowers anypeee or a court to authorize 
anyone to carry a concealed deadly weapon in the District of Columbia 
is hereby repealed.” 


The question being taken, the amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, and was accordingly read the third time and passed. 

Mr. MANN, I move to amend the title by striking out of the 
first line the words “openly or.” 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend the title by striking out the words “ openly or.” 

The amendment to the title was agreed to. 

Mr. MANN. The title ought to be further amended by strik- 
ing out the words “ or dirk knife” and inserting in place thereof 
the words “clasp knife, razor.” 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 


Strike out of the title the words “ or dirk knife” and insert the words 
“clasp knife, razor.” 


The amendment was agreed to. 

Mr. RAKBER. Will the gentleman from Illinois permit a 
question? Would it not be better to amend the title by inserting 
the words “ upon or,” before the werd “about”? The title now 
reads “concealed about the person.” 

Mr. MANN. Personally, I think the word “about” covers 
both upon and about. 

On motion of Mr. Sims, a motion to reconsider the vote by 
which the bill was passed was laid on the table, 


the motion to reconsider was 
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MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks. 
announced that the Senate had passed without amendment bi! 
of the following title: 

H. R. 20190. An act to extend the time for the construction 
of a dam across Rock River, Ill. 

The message also announced that the Senate had passed the 
following resolutions: 


Resolved, That the Secretary be directed to furnish to the House of 
Representatives, in compliance with its request, a duplicate engrossei 
copy of the bill (S. 2904) to confer upon the Commissioners of the 
District of Columbia authority to regulate the operation and equipment 
of the vehicles of the Metropolitan Coach Co. 


Also: 
Resolved, That the Secretary be directed to furnish to the House of 


L 


Representatives, in compliance with its request, duplicate engrosse< 
copies of the bills (8S. 4314 and 8S. 4623) granting pensions and increase 
of pensions to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors. 


SPENCER ROBERTS. 


Mr. JOHNSON of Kentucky. Mr. Speaker, in order to avoid 
going into Committee of the Whole twice I ask unanimous 
consent that the bill (H. R. 12371) for the relief of Spencer 
Roberts be considered in the House as in Committee of tie 
Whole. 

The SPEAKER. The gentleman from Kentucky asks unani- 
mous consent that the bill H. R. 12371 be considered in the 
House as in Committee of the Whole. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


A bill (H. R. 12371) for the relief of Spencer Roberts, a member of the 
Metropolitan police force of the District of Columbia. 


Be it enacted, etc., That the Commissioners of the District of (o- 
lumbia are hereby authorized and empowered to appoint and promot+ 
Spencer Roberts, now a member of the Metropolitan police force of said 
District, in class 1, to any vacancy that may exist in class 3 of said 
Metropolitan police force. 

The following committee amendments were read: 


Amend, page 1, line 4, by striking out the word “ empowered,” and 
inserting in lieu there of the word “ directed.” 

Amend, page 1, line 4, by striking out after the word “to the 
words “appoint and.” 

Amend, page 1, line 6, by striking out the word “any” and inserting 
in lieu thereof the words “ the first.” 

Amend, page 1, line 6, by striking out the word “exist” and insert- 
ing in lieu thereof the word “ occur.” 

Mr. JOHNSON of Kentucky. Mr. Speaker, the remainder of 
my time I yield to the gentleman from Rhode Island. 

Mr. MANN, There is no time; we are in the House as in 
Committee of the Whole. Can the gentleman from Kentucky 
tell us whether the District Commissioners have any opposition 
to the passage of this bill? 

Mr. O’'SHAUNESSY. They have. 

Mr. MANN. Are they opposed to the bill? 

Mr. O’SHAUNESSY. They are opposed to the bill. 
Speaker—— 

The SPEAKER. The gentleman from Rhode Island is recos- 
nized for five minutes. 

Mr. O’SHAUNESSY. Mr. Speaker, this bill is for the relief of 
a member of the police force of the Digtrict of Columbia who 
was unjustly discharged in 1905, it being then alleged that le 
made a false report to his superior officer, the substance of 
which was that he had been assaulted while on duty on his beat 
by two colored men and robbed of his revolver, and that his 
hat, gloves, and overcoat were badly slashed. 

These matters came up for consideration before the police 
trial board, and he was reinstated in 1909, it being found that 
he told the truth and had been unjustly discharged. He has 
been reinstated by the commissioners, but he has lost his right 
to the grade in which he would now be if he had never bes) 
unjustly discharged. This bill merely restores him to the rig! 
that he would have had if he had not been unjustly discharged. 

Mr. MANN. Will the gentleman yield? 

Mr. O’SHAUNBSSY. I will. 

Mr. MANN. Does the gentleman think it is good policy for 
the Congress to require the commissioners or the superintendent 
of police to appoint or promote a police officer; does he think 
that the legislative body should undertake to usurp the func 
tions of the administrative body and, in addition, to give to the 
commissioners the power to appoint and require them to )- 
point some one? 

Mr. O’SHAUNESSY. 1 do, undoubtedly, because this m1. 
would have been entitled to this position if he had not been 
unjustly discharged. 

Mr. MANN. I am sorry that I yielded to the request for tle 
bill to be considered in the House as in Committee of the Whole. 

Mr. O’SHAUNESSY. If the man has been unjustly remove. 
he should be restored and have every right and privilege as 'f 
he had not been discharged. 


Mr. 
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Mr. MANN. 
an axiomatic truth. 
has been unjustly removed to be imposed upon the administra- 


That goes without saying; that is laying down 
But is the opinion of Congress that a man 


tive officers who are in superior control of the man? We never 
have done it in any other case. We frequently pass bills giving 
the President the power to appoint somebody in the Army or 
the Navy, either on the active or retired list, and various things 
of that sort, but in no case have we compelled the appointment. 
I say that, in my judgment, the President of the United States, 
if he performs his duty properly, will not look at this bill a 
minute before he vetoes it. If you want to give the commis- 
sioners power to appoint this man I have no objection. 

Mr. O’SHAUNESSY. I will say that it is not Congress that 
is forming the judgment that he’ was unjustly removed; the 
commission has formed that judgment, and by virtue of that 
they should reinstate him. We are directing them to do a 
simple act of justice. 

Mr. MANN. Evidently they do not agree with you about it. 

Mr. O’SHAUNESSY. That makes no difference. 

Mr. MANN, I think it makes a great deal of difference as to 
whether the legislative body shall undertake to direct and re- 
quire the appointment of some one by the administrative body. 
No such bill has ever been passed by Congress before within 
my knowledge. This bill was not proposed that way; the gen- 
tleman who prepared the bill only proposed to empower the 
commissioners to make the appointment. The committee pro- 
poses to amend it by directing them to make the promotion or 
appointment—a power over which the legislative part of the 
Government has no control. 

It is the duty of the Executive or administration to make 
appointments. We may vary the law by giving them authority 
to make appointments where we have a police law, but by what 
right do we undertake to say that a particular man shall be 
appointed to a particular place? I have always resisted the 
executive encroachment upon the legislative powers, and I shall 
resist the encroachment of the legislative upon the administra- 
tive power. 

Mr. O’SHAUNESSY. We want to make sure of the restitution 
of this man to his rights. 

Mr. MANN. The amendment that is pending is to strike out 
the word “empowered” and insert the word “directed.” The 
bill, as introduced, reads: 


That the Commissioners of the District of Columbia are hereby au- 
thorized and empowered to appoint and promote Spencer Roberts. 


I do not know what the circumstances of the case are. I 
read the report. The report indicates that this man has been 
unfairly treated, not by reason of the fault of anyone in the 
department.. The circumstances are not set out very fully. 
Charged onee with some offense, he was acquitted, but was 
afterwards dismissed. If the superintendent of police and the 
District Commissioners, who were charged with the control of 
the police force, and the whole force, being charged with the 
administration of the police laws of the District, think that this 
man ought to be appointed or promoted, authority conferred 
upon them is enough. 

Mr. MADDEN. Have they not that power now? 

Mr. MANN. They have not under existing law. The law 
requires a man to serve a certain length of time in one class 
in order to be promoted to another class. If, in addition to 
that, we propose to tell them that they must do it, then there 
is no discipline left in the police department. Such an amend- 
ment ought not to be agreed to, in my judgment. 

Mr. O’SHAUNBESSY. Mr. Speaker, I ask unanimous consent 
to proceed for five minutes. 

The SPEAKER. The gentleman from Rhode Island asks 
nn eonsent to proceed for five minutes. Is there objec- 

on? 

There was no objection. 

Mr. O’SHAUNBSSY. Mr. Speaker, I have no reason to be- 
lieve that the commissioners would do this act of justice. I 
have no reason, perhaps, to know that they would not do it. 
I have not communicated with them. I do not know what their 
thoughts or intentions are in the premises, but in order that 
all doubt may be dissipated, and in order that there may be 
absolute relief afforded this man, I do not believe that we 
should stand on any technicality just now, but that we should 
give him his rights as long as we have the power to do it. 

Mr. MADDEN. Mr. Speaker, will the gentleman yield? 

Mr. O’SHAUNBDSSY. Yes. 

Mr. MADDEN. Does the gentleman think that the Members 
of Congress are in a position to know just exactly what the 
Commissioners of the District should do in the matter of 
disciplining members of the police force? 

Mr. O’SHAUNESSY. But he is not under discipline. 
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Mr. MADDEN. Does the gentleman think it would be wise 
for the legislative branch of the Government to say to the 
executive branch of the Government, “ You must conduct your 
affairs along certain lines, and if you do not do that we will 
enact laws that will direct you to do it, regardless of whether 
it is going to destroy discipline or not”? 

Mr. O’SHAUNESSY. I do not believe that it would be 
destructive of discipline for the reason that the man is not 
under discipline. He has been restored. It has been recognized 
that he was unjustly dealt with. 

Mr. MADDEN. But does not the gentleman realize that if 
this man can get what he wants, regardless of whether the 
commissioners want him to have it or not, that that takes away 
the power of the commissioners to enforce discipline? 

Mr. O’SHAUNESSY. Not at all. 

Mr. MADDEN. Certainly it does. 

Mr. O’SHAUNESSY. Not at all. 
charges. 

Mr. MADDEN. If this man can get it, every policeman knows 
that he can get what he wants, so there will not be any dis- 
cipline in the police department. 

Mr. O’SHAUNESSY. Let me say, Mr. Speaker, that if there 
is any policeman on the police force in this District who has 
been dealt with in the manner in which this man has been dealt 
with, he is entitled to the same justice that we believe ought to 
be given this man. 

Mr. MADDEN. Will the gentleman tell the House what 
treatment this man has had to which he objects? He has not 
told the House anything at all about the unjust treatment the 
man has received. The House is not in possession of any facts 
to justify it in acting upon the bill that is presented by this 
committee. 

Mr. O’'SHAUNESSY. In 1905 he found himself dismissed 
from the service, or was forced to resign, which was the equiva- 
lent of being dismissed, by virtue of the fact that a false con- 
clusion had been arrived at by those who heard his case. He 
was without pay for four years. He is not looking for any 
back pay. If full justice were done this man, he would get 
back pay from the time he was forced to resign until he was 
reinstated. 

Mr. MADDEN. What evidence has the gentleman to prove 
that the man was unjustly treated? 

The SPEAKER. The time of the gentleman from 
Island has again expired. 

Mr. O’SHAUNBESSY. Mr. Speaker, I ask unanimous consent 
that I may proceed for five minutes more. 

The SPEAKER. The gentleman from Rhode Island asks 
unanimous consent that he may proceed for five minutes. Is 
there objection? 

There was no objection. 

Mr. O’SHAUNESSY. Mr. Speaker, anticipating that some 
questions of this character might be asked, I suggested to the 
attorney for Mr. Roberts that he procure a letter from the 
gentleman who was one of the commissioners at the time this 
trouble occurred, and I am going to read that letter: 


Tue WASHINGTON HERALD, 
Washington, D. C., February 16, 1912. 


The man is not under 


Rhode 


Hon. Geo. F. O’SHAUNESSY, 
House of Representatives, Washington, D. C. 

Dear Sire: Relative to a bill now before Congress for the relief of 
Spencer Roberts, having for its purpose his promotion to that class on 
the Metropolitan police force to which he would have been entitled 
had he not resigned in the year 1905, I beg to say that his resignation 
was enforced and was in reality brought about by the charge against 
him of having made a false report to his superior officers. It is true he 
was acquitted of that charge by the police trial board, but there was 
left great doubt as to the correctness of the charge until long after his 
enforced resignation, when the whole matter was fully cleared up and 
Mr. Roberts exonerated by the Board of Commissioners of the District of 
Columbia, and by that board’s direction reappointed on the force 

The charge against him of having purchased some liquor while on 
duty, which liquor was not used by him but taken to his family, was a 
minor matter, and he would never have been removed or forced to re- 
sign on that account, the real cause being, as stated, the alleged false 
report. ; : 

I think the passage of the bill would be a simple act of justice to Mr. 
Roberts. 

Very truly, yours, 

Mr. JACKSON. 
question? 

Mr. O’SHAUNESSY. I will. 

Mr. JACKSON. Was that letter which the gentleman 
just read written before or after the amendment proposed by 
the committee? 

Mr. O’SHAUNESSY. The letter is dated February 16, 

Mr. JACKSON. Well, was that before the «x 
posed to strike out the word “empowered” and 
word “directed "? 


Henry L. West. 


Mr. Speaker, will the gentleman permit a 


has 
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pro- 
in the 


wnmittee 


write 
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Mr. O’SHAUNESSY. It was. 

Mr. JACKSON. I understood the gentleman to say, or some 
one to say, that this bill had been drawn by another than the 
committee. 

Mr. O’SHAUNBESSY. 
of the committee. 

Mr. JACKSON. One other question I would like to ask the 
gentleman. Would this man have been entitled to this appoint- 
ment—that is, would it have been compulsory under the law for 
this man to have been in the first grade now had he not been 
removed? 

Mr. O’SHAUNESSY. I believe so. 

Mr. JACKSON. The commissioners had no _ discretion 
whether he received this appointment or not if he had served 
that long. In other words, does this grade depend entirely upon 
length of service? 

Mr. O’SHAUNBSSY. 
ance of duty. 

Mr. JACKSON. Well, have the commissioners any discretion 
as to the character of service that entitles one to promotion? 

Mr. O'SHAUNESSY. Without question they have. 

Mr. JACKSON. They have? 

Mr. O'SHAUNESSY. Without a question. 

Mr. JACKSON. ‘Then if the bill is passed in its present form, 
as has been suggested here, it will be practically Congress 
selecting this man to be a member of the first grade. 

Mr. O'SHAUNESSY. Because all the time he has done duty 
he has performed his duty faithfully, and it is only to be pre- 
sumed he would have performed his duty just as faithfully all 
the while had he not been removed. Now, I want to say to the 
gentleman, think of the wages this man has lost, and then ask 
yourself if we are doing ample justice in merely restoring him 
to the grade which he would occupy. 

Mr. JACKSON. Is there any proposition to pay wages? 
That is another matter; but the question I was calling to the 
gentleman’s attention is, Are not we substituting the Congress 
to do the very thing these commissioners are supposed to do? 

Mr. O’SHAUNESSY. I can not agree with the gentleman on 
that proposition; I do not think so. 

Mr. MADDEN. Mr. Speaker, I would be the last man on the 
fioor of this House to do an injustice to any man who may be 
in any kind of employment, but I do not believe that this House 
has sufficient information upon which to base action asking the 
Commissioners of the District of Columbia to place this man in 
a given grade. I believe if we give the commissioners the power 
to place him in a grade that we have done everything we ought 
to do. Suppose we directed them to do it. They will be obliged 
to do so. If we give them the power, then it is optional with 
them whether they shall do it or not; and I have faith in the 
integrity of the commissioners sufficient to warrant me in be- 
lieving that if this man is entitled to be promoted, if the com- 
missioners have the power, he will be promoted. No act of 
Congress could be more destructive of discipline than the one 
sought by this bill. There is no business enterprise anywhere 
on the face of the civilized globe that could be successfully 
conducted under such a plan as this. The executive authority 
in any business enterprise must have discretionary power to 
regulate the discipline of that enterprise or it’ will fail. 

The Government of the United States, or the District of Co- 
lumbia, is only a business institution after all in which every 
citizen of the land is a stockholder, and it becomes the duty 
of the stockholder to do everything within his power to sustain 
the executive officers chosen in the proper performance of their 
duty; and no policeman, no matter how distinguished the serv- 
ice he may have rendered, should find himself in a position of 
saying to the executive authority over him that he can get 
what he wants regardless of what the disposition of the execu- 
tive officer may be. This is a bad precedent which ought not to 
be established. If this man has had any injustice done him I 
beileve it ought to be rectified, and I believe that when we give 
the power to the commissioners to reinstate him that we have 
rectified that injustice. Ah, but the gentleman from Rhode 
Island stated, he has been four years without pay. True, he 
was off the force for four years and during that time he drew 
no money out of the Public Treasury, but I do not assume, and 
I would not care to assume, that during that four years he 
was idle. Who knows but that during that period he earned 
more in the employment in which he was then engaged than 
he would have earned if he had been on the police pay rolls? 
Give the power to the commissioners to do this man simple 
justice, but do not, under any circumstances, direct that he 
shall be reinstated regardless of whether it is just or not. I 
hope with all my heart and with every intention to do justice 
to this man, as I would to any other man who is obliged to work 
fer a living, that this amendment will not prevail. [Applause.] 


The bill was drawn by a Member not 


Length of service and faithful perform- 
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Mr. LOBECK. Mr. Speaker, this police officer, Mr. Roberts, 
made a report on a certain occasion, as I recall it in the year 
1905, that he had been beaten by some colored men, his cloth- 
ing destroyed, and his revolver taken. His report was not 
believed and he was found guilty of misrepresentation, as I 
understand it, by the police trial board and he was obliged to 
resign, preferring to resign rather than be dismissed from the 
service. 

A year or more afterwards one of the colored men, William 
Wooden, alias Hog Eye, whom Officer Roberts had described 
and given the name of as one of the two men that had as- 
saulted and robbed him, was arrested and found to have in 
his possession the revolver taken from Roberts. This man 
pleaded guilty, and confessed to the assault and robbery just 
as Officer Roberts had reported, and was sentenced to impris- 
onment, and Officer Roberts was later reinstated and has made 
good. 

Mr. WILLIS. Will the gentleman yield? 

Mr. LOBECK. Yes. 

Mr. WILLIS. I am anxious for some one to give a reason 
why the commissioners would not do justice to this man if 
they were empowered to do so. Whzy is it not a sufficient com- 
pliance if we give them the power to reinstate the- officer? 
Why must we go ahead and say here that he must be rein- 
stated regardless of the facts and the judgment of the commis- 
sioners? 

Mr. LOBECK. Just the same as when the executive of a 
business corporation, as referred to by the gentleman from IIlli- 
nois [Mr. MappDEN], is directed by the board of directors, and 
must do as directed. The District Commissioners will not give 
this man the proper rank that he is fairly entitled to when a 
vacancy occurs, for some reason unknown and unexplainable. 

Mr. WILLIS. Will the gentleman yield? 

The SPEAKER. Does the gentleman from Nebraska [Mr, 
Loseck] yield to the gentleman from Ohio {[Mr. Writs]. 

Mr. LOBECK. Certainly. 

Mr. WILLIS. That is the precise point on which I want to 
get information. How does he know they will not do the offi- 
cer justice? How does he find it out? The gentleman from 
Rhode Island [Mr. O’SHAtuNrssy] also stated that. How do 
you know it? 

Mr. LOBECK. We were informed to that effect. 

Mr. WILLIS. How did you get the information? 

Mr. LOBECK. There have been letters on file to that effect. 

Mr. WILLIS. Well, they ought to be in the report. The 
House is called upon to act here on information that the gentle- 
man says is contained in letters. 

Mr. LOBECK. I did not make the report; but this is simple 
justice to a man who has performed faithful service. There is 
no question as to his fidelity in the work done in this city. He 
is an honest, sober, and efficient officer, and I believe it is 
within the power of Members of this House to do simple justice 
to a man who has been faithful if the District Commissioners 
will not do so. 

Mr. KONOP. Did the District Commissioners inform the 
committee that they were opposed to this measure? 

Mr. LOBECK. This is information that is one or more 
years old. 

Mr. KONOP. Did they inform the committee by communi- 
cation? 

Mr. LOBECK. I think by communication. 

Mr. KONOP. What reason did they give? 

Mr. LOBECK. The same reason that the gentleman from 
Illinois [Mr. MANN] gave, namely, that it might have an effect 
on the efficiency of the service. 

Mr. GOOD. Mr. Speaker 

The SPEAKER. The gentleman from Iowa [Mr. Goop] is 
recognized. : 

Mr. GOOD. Mr. Speaker, I can hardly understand the gen- 
erosity of the District Committee. ‘This bill shows on its face 
that it was introduced by request. The man who requested its 
introduction must have been the attorney for Spencer Roberts, 
or Spencer Roberts himself. It must have been satisfactory to 
Spencer Roberts and Spencer Roberts’s attorney when it was 
introduced, and why should the District Committee bring in 
this bill now with an amendment which changes the whole 
tenor of the bill? The bill as introduced gave the commissioners 
authority to advance Mr. Roberts, but by the amendment they 
are directed that he shall be advanced. The committee say now 
that they have information that the District Commissioners will 
not do justice to this man. If this bill passes as originally in- 
troduced I doubt very much if the facts that are contained in 
this report are brought to the attention of the District Com- 
missioners, if they will refuse to do simple justice to this police 
officer, who was undoubtedly wrongfully discharged. But, Mr, 
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Speaker, I think by the adoption of the committee amendment 
we will be setting a precedent that will lead this House and 
Congress into ways for which we will be sorry. Are we to sit 
as a body listening to the demands and appeals and to redress 


the wrongs of every police officer and every fireman? We have 
written in the statute books a wise provision in regard to their 
promotion, and I am in favor of the bill as it was originally 
introduced, and I am opposed to the committee amendment. It 
will do no harm to pass the bill as introduced, and will give the 
commissioners authority to right a wrong. But for this House 
to say, on the information that is before it, that this man 
Spencer Roberts is entitled to greater relief than he himself 
thought he was entitled to when he asked that the bill be 
introduced, it seems to me is going a little bit too far. 

The letter that was read by the gentleman from Rhode Island, 
if he will note, was dated sometime in February, 1912. The 
bill that was before that committee then was not the bill that 
was reported here with this amendment. The bill upon which that 
letter was based was the bill which was originally introduced— 
a bill that simply empowered the commissioners to reinstate 
him. The bill as amended was not reported to this House 
striking out the word “empowering” and inserting the word 
“ directing ” until more than a week after the letter was writ- 
ten, and therefore could not have been the same bill that was 
put before the commissioners. It seems to me that the amend- 
ment reported by the committee should not prevail. 

Mr. WILLIS. Mr. Speaker, I am certainly as much disposed 
as any Member of this House or this committee can possibly 
be to do justice to this man. 

I ean not see upon what theory the committee proceed when 
they assume, if we give to the commissioners power to reinstate 
this man and promote him to this grade, that the commissioners 
are not going to act justly. There is no enlightening informa- 
tion in the report that accompanies this bill. I have read it all. 
What right have we to assume that the Commissioners of the 
District are not just as much disposed to do justice in this case 
as is the membership of this House? It is their business to 
know about things of this sort. The Members of this House do 
not know the details of this case. The members of the com- 
mittee do not know the details of this case. At any rate, they 
have not set them forth here, except as they have read them 
from the report of the committee, and we have all done that. 

Mr. LOBECK. We know those things to be facts. 

Mr. O’SHAUNESSY. If the gentleman will yield to me, I 
would like to enlighten him by reading this letter. 

Mr. WILLIS. I will be glad, if I can get more time. 

Mr. O’SHAUNESSY. This is the letter: 


OFFICE OF THE CORPORATION COUNSEL, 
rv BUILDING, 
Jashington, Aw t 1906. 
Hon. Henry L. WEST, . == 
Commissioner, District of Columbia. 


Dear Str: I have very carefully considered the application of Mr. 
Spencer Roberts for reinstatement to the office of private on the Metro- 
politan police force, and beg to state that, in my opinion, the applica- 
tion should be granted. 

Mr. Roberts was tried March 17, 1995, while I was chairman of the 
police trial board, upon a complaint charging, in the first specification. 
that on January 27, 1905, while on duty, he procured certain in- 
toxicating liquor from one Farrell, a saloon keeper, through one Sindey 
Small; and charging, in the second specification, that the accused, on 
said date, drank said intoxicating liquor while on duty. 

Upon consideration of the evidence then submitted, the trial board 
found the accused guilty of the charges set forth in the first specifica- 
tion, and not guilty of the charge of having drunk the intoxicating 
liquer ; and as a punishment for the offense of procuring the liquor in 
question, while on duty, the board recommended the removal of the 
officer from the force. This recommendation was approved by the major 
and superintendent of police, and the commissioners were about to pass 
an order giving effect to the recommendation, when, to avoid dismissal, 
Mr. Roberts resigned. Shortly thereafter the trial board was directed 
to give Mr. Roberts a rehearing, apon the statement of Mr. M. A. 
Ballinger, his attorney, that he had nm unable to secure the attend- 
ance of certain material witnesses at the former hearing. 

The rehearing took piace in May, 1905, at police headquarters, when 
Mrs. Roberts, the wife of the accused, John W. Keetz, Charles Anderson, 
Dr. Stone, Sergt. Kramer, Sergt. Schneider, Beret. Conlon, Capt. Connor, 
Christian Hansen, and Mr. Ballinger, gave additional testimony in be- 
half of Mr. Roberts, and Mr. Roberts himself gave further testimony 
at this hearing. 

Whilst I concurred in the finding of the trial board I was never 
altogether satisfied of Mr. Roberts's guilt. I feared, from the first, 
that the board had made a mistake, and after hearing the testimony of 
the witnesses mentioned above, given on the rehearing, it became 
cay apparent, to my mind, that the officer had been unjustly con- 
victed; and I went to you at once and told you that I thought Mr. 
Roberts was an innocent man and the victim of a conspiracy. I still 
hold to this opinion, and the opinion has been strengthened by a recent 
reading of the testimony. The officer undoubtedly gave the order for 
the liquor, as charged in the complaint; he admits that he did, but it 
seems to me that any fair, unbiased reading of the testimony, even by 
one who did not see the witnesses, and their demeanor, while they gave 
their tostineny, will show that the accused was not on duty at the time 
the order for liquor was given to Small. 

I desire to state that my concurrence in the finding of the trial board 
was not based, in any de . upon the testimony of the complaining 
witness, Small. I wouldn't convict a man upon the testimony of 10 
Smalls. From Small's demeanor upon the witness stand and his mani- 
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fest prejudice against Mr. Roberts, I reached the conclusion that he was 
"unworthy of belief, and I accordingly disregarded his testimony. 


In this connection I beg to call attention to the contents of the report 
of Capt. Swindells, dat June 26, 1905, which will be found amongst 
the papers in this case. It will be seen that after the rehearing Capt. 


Swindells, without notice to Mr. Roberts or his attorney, summoned 
this man Small to his office and had him make certain statements in 
reply to witnesses who gave evidence in behalf of Mr. Roberts on the 
rehearing. I need not say that it was improper for the captain to do 
this. If he wanted more light and thought that he could get it from 
Small, he surely should have had him summoned before the trial board 
and notified Mr. Roberts’s counsel and given him an opportunity to ap- 
pear and cross-examine the witness. I respectfully submit that these 
ex parte statements have no place in the case and should not be con- 
sidered. 


The SPEAKER. The time of the gentleman has expired. 

Mr. WILLIS. Mr. Speaker, I ask for five minutes more, so 
that the gentleman can finish the reading of the letter in my 
time. 

The SPEAKER. The gentleman from Ohio [Mr. Wrtis] 
asks unanimous consent that his time be extended five minutes. 
Is there objection? [After a pause.] The Chair hears none. 

Mr. O’SHAUNESSY. The letter proceeds: 


I also find amongst the papers a “‘report”’ made by Pvt. J. S. John- 
son as the result of an investigation as to the character of J. W. Keetz, 
which Capt. Swindells appears to have requested him to make. It 
would be just as improper to consider the statements set forth in this 
report as to consider the ex parte statements of Smal]—in fact, more 
improper. The persons who appear to have been interviewed by John- 
son were not under oath; and if they had been summoned before the 
trial board I seriously doubt whether they could have qualified as wit- 
nesses. 

The fact that the witness Keetz forfeited collateral in the police court 
once upon a time would have very little weight, even if it had been 
— in the regular and proper way. Mere forfeiture of collateral 

the police court does not necessarily caaers guilt. I have frequently 
heard of innocent persons forfeiting smal! collateral in preference to 
going to the police court. I once had occasion to argue that guilt must 
be inferred from the mere forfeiture of collateral, and the court held 
that my contention was not well founded and decided against me. 

So that I submit that the mere fact that Mr. Keetz once forfeited 
collateral in the police court in the sum of $10 does not render him 


unworthy of credence. 
According to the testimony, Mr. Roberts has by no means a bad 
record, and he has been a good, efficient policeman. The worst that 


can be said against him is that he has been at times a little over- 
zealous in the performance of his duties. He was convicted of conduct 
unbecoming an officer on December 22, 1904, and fined $25 and warned, 
and that was the only conviction standing against him at the time he 
was convicted of the offense of giving an order on a saloon keeper for 
intoxicating liquor while on duty. I will venture the assertion that 
there are a great many men on the force with worse records than 
Roberts. 

I believe Roberts told the truth in this case, but I must confess that 
I thought otherwise from the testimony first submitted to the board; 
else I should never have assented to the recommendation for removal 
from the force. 

I have the honor to suggest that if you decide to look into this case 
that you carefully read Mr. Roberts's application for reinstatement. I 
think it is very wortby of consideration. It bas made a favorable im 
pression on me, and I think it contains very little that could be called 
exaggeration, notwithstanding the fact that it was probably prepared 
by Mr. Roberts’s counsel. 

I have taken more than ordinary interest in this case because of my 
belief in Mr. Roberts's innocence of the offense for which he was driven 
to resign, and because I myself, in a measure, am responsible for his 
being off the force, owing to my concurrence in the trial board's finding. 
He was wrongfully convicted, and I say let justice be done hin. though 
the heavens fall. Fiat justitia ruat coelum. 

The resignation was to all intents and purposes a dismissal from the 
force, and there can be no question, it seems to me, as to the authority 
of the commissioners to reinstate the applicant. If the commissioners 
reach the conclusion that he was improperly convicted, all that will be 
necessary will be to pass an order vacating and setting aside the order 
accepting Mr. Roberts’s resignation and directing his restoration to 


uty. 
The importance of this case and my desire to see justice done the 
applicant furnish my only apology for the length of this communication. 
t have the honor to be, 
Very respectfully, yours, 


Mr. WILLIS. Who signed that letter? That is what I am 
waiting for. 

Mr. O’SHAUNESSY. It is signed by A. Leftwich Sinclair, 
special counsel. He was one of the trial board, as you will see, 
that convicted the man. 

Mr. WILLIS. Mr. Speaker, if any further evidence were 
necessary to show that this amendment ought not to be adopted, 
or, if adopted, that the bill ought not to pass, the communica- 
tion that the gentleman from Rhode Island [Mr. O’SHavunessy] 
has read has furnished that evidence. 

The question before the House is this: Shall we set aside the 
duly and properly constituted authorities, those who are placed 
at the head of the police department, and then, upon a mere 
statement or a letter written by somebody, special counsel for 
somebody—— 

Mr. O'SHAUNESSY. Of the police commissioners— 

Mr. WILLIS. The Members of the House are called upon to 
pass upon the intricacies of these cases of promotion—— 

Mr. LOBECK. He states that this was the special counsel 
for the commissioners. 

Mr. WILLIS. I do not care anything about who it is. The 
point I am making is this: That the law provides a method 
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whereby these matters can be attended to, and if the commit- 
tee had reported this bill in the form in which the bill was 
originally introduced the commissioners would be given com- 
plete power in the premises. But they put that all aside. This 
matter is brought in here, and if this is to be relied upon as a 
precedent hereafter when there is any trouble in the police 
force, cases are to be brought in here, letters are to be read, 
and prejudices are to be aired, and you will have an absolute 
end of all discipline in the police department of the District of 
Columbia. 

Now, I submit, Mr. Speaker, that the sensible thing to do in 
this case is to proceed in the proper way. I do not want to do 
anything but justice. It is not necessary to argue with me 
that this man is an excellent policeman. I have no question 
about that. I feel sure he is. The point I make is that you are 
not proceeding now in the proper way. 

Mr. O’SHAUNESSY. I want to say, Mr. Speaker, that we 
ran save further discussion by accepting the bill in its original 
shape. 

Mr. WILLIS. 
fectly satisfied. 

The SPEAKER. The time of the gentleman has expired. 

Mr. GARDNER of New Jersey. Mr. Speaker, I ask unani- 
mous consent to insert some remarks in the Recorp. 

The SPEAKER. The gentleman from New Jersey [Mr. 
G;ARDNER] asks unanimous consent to print some remarks in the 
Kkecorp. On this bill? 

Mr. GARDNER of New Jersey. No. 

The SPEAKER. Is there objection? 

Mr. AKIN of New York. Reserving the right to object, I 
should like to ask the gentleman if he has any letters that were 
purloined from my office and is going to insert them in the 
Record? I notice that there has been printed in the Rrecorp a 
leiter that it is claimed was sent to me. If he will assure me 
that there is nothing that I have anything to do with, I will 
withdraw my objection. 

Mr. GARDNER of New Jersey. 
assurance. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. GARDNER of New Jersey. Mr. Speaker, the Republican 
Party is in no wise responsible for the high cost of living, ex- 
cept as it is responsible for better living. 

More than this, the voter who would endeavor to escape the 
burden of this high cost by voting for Democratic candidates 
will not only fail to accomplish his desired relief, but he will 
find that he has invited a condition of universal distress. 

Neither Republican laws nor Republican policies have occa- 
sioned the high prices which prevail, except as they have caused 
unexampled prosperity, which enables the burden to be more 
easily borne, while if the Democratic Party should come into 
power there will be a repetition of the hard times in 1893, when 
the workmen of the country made a sorrowful procession to the 
soup houses. : 

No one questions the fact that during the past 20 years there 
has been a steady rise in the cost of the necessaries of life. 
Men and women who have hitherte lived in comparative ease 
and comfort—who have, at least, from fixed incomes been able 
to meet their expenses without incurring debt—now find that 
they must exercise the strictest economy if they are to live 
within their income. Those whose incomes from their occupa- 
tions have not increased work harder and enjoy less. The prob- 
lem of making both ends meet carries with it much anxiety. 

In a country like the United States, in which the political 
instinct is highly developed, there is a natural tendency to give 
to everything, from the most commonplace municipal ordinance 
to the ratification of a treaty or a decision of the Supreme Court 
of the United States, a political status. There exists, therefore, 
in the minds of many a belief that a political organization is 
responsible for unsatisfactory and undesirable conditions, even 
though these conditions bear no relation either to polities or to 
any system of government. The political organization in power 
is the Republican Party, and many well-meaning people believe 
that somehow it is responsible for their present situation. 

Nothing could be further from the truth. Not only this, 
but the election of a Democratic administration would impose 
upon the country a period of absolute distress, 

If the increase in the cost of living was confined to the 
United States, there might be some foundation for the assertion 
that it is due to the long-continued control of national affairs 
by the Republican Party. 

On the contrary, the high cost of living is not experienced 
alone in this country. It is a world-wide problem. The re- 
ports from consular officers, obtained by direction of President 
Taft, and by him transmitted to Congress, demonstrate this 
fact. Prices have risen even in free-trade countries. Even in 


Then I have nothing more to say. I am per- 


I give the gentleman that 
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distant Tokio the problem has become most acute. In Man- 
chester, England, the figures show that the increase has been 
13.6 per cent over 1898. The consul general at Paris reports 
that the increased cost of ordinary foodstuffs in northern’ 
France has become the most generally absorbing topic of public’ 
interest. 

In Germany living conditions have been seriously affected | 
by the continued rise in the price of food products, many of the’ 
commodities having advanced beyond all previous records. In. 
Holland prices have been steadily rising since 1896. An official’ 
agricultural report covering important articles, such as beef, 
pork, eggs, butter, ham, wheat, and beet sugar, shows that the‘ 
increase has ranged from 16 to 55 per cent in the 12 years’ 
following 1898. These products had also risen in price in 1911 
as compared with 1910, and vegetables were also higher. In 
brief, every country in the world is struggling with the problem 
of higher cost of living. 

If the trouble is universal the cause must be universal. 

As money becomes more and more plentiful its purchasing: 
power decreases. In the olden days in this country it required” 
a basketful of Continental currency to purchase a barrel of 
flour, and when the printing presses of the Confederate States’ 
were turning out reams of paper money it cost a thousand 
dollars to buy a bushel of potatoes, Gold is now the basis 
foundation of money, and there is more gold in the world to- 
day than ever before. 


We are now producing about $500,000,000 annually, whereas 
20 years ago the average yearly output was only $100,000,000. 
In 25 years the average annual production has been quintypled’ 
and in 10 years the increase has doubled. This enormous addi- 
tion to the basic money of the world has been a prime factor in 
lifting prices of commodities from their former level. We' 
passed through the same experience in this country in 1850, 
following the sudden and spectacular discovery of gold in Cali-: 
fornia. Then, as now, prices soared, and the effect was felt 
throughout the world. The contribution of California to the, 
world’s gold supply was, however, insignificant as compared 
with the amount which is now being extracted from the mines 
of South Africa, Australia, and the United States, including; 
Alaska. There is no immediate likelihood of a diminution in 
the supply. 


While the increase in the supply of gold is unquestionably 
the principal factor in the situation, there are other causes 
which must be considered. Not one of them, however, is di- 
rectly or indirectly traceable to Republican legislation or poli- 
cies and could not be affected by a change of administration. 

First, the highly complex civilization which we have de- 
veloped in this country compels a larger degree of expense in 
our daily existence. 

Humanity rightly demands a constantly improving environ- 
ment. The homes in which our people live are properly equipped 
with conveniences unknown to our forefathers. The day of 
the tallow candle has passed. The necessities of to-day were 
unattainable luxuries two generations ago. Universal educa- 
tion has stimulated higher ideals of living, and these, while 
tending toward the improvement of the race, are not to be en- 
joyed without consequent additional expenditure. The single 
item of the telephone is an illustration. We are spending 
millions upon millions of dollars each year for the use and en- 
joyment of an invention which has become necessary to the 
conduct of our daily life. The automobile, while still a luxury 
to many, has also demonstrated its usefulness as a rapid means 
of locomotion and is deemed a requisite to the successful 
transaction of business. Innumerable instances of similar 
character might be cited as indicating drains upon the indl- 
vidual purse which did not present themselves in former years. 

Second, the production of foodstuffs has not kept pace in this 
country with the growth of population. 

There is, unfortunately, a trend away from the farm to the 
urban centers. The statistics of the census are convincing upon 
this point. Between 1880 and 1890 the increase in the number 
of persons engaged in agricultural pursuits was only 50 per 
cent, while in the same period the increase in the number en- 
gaged in manufacturing industries was 100 per cent. The 
figures of the census also show that between 1900 and 1910 
there was a drift of 11.6 per cent of the population toward the 
nonproducing food centers. The result of this movement 
toward the cities is shown in the decrease in the acreage of 
cereals harvested and in the quantity of cereals produced in the 
United States. The increase in the acreage of cereals harvested 
between 1900 and 1910 was only 8 per cent, while during the 
same period the increase in population was 18 per cent. 

If we do not produce food in a ratio commensurate with the 
growth of population, the law of supply and demand will op- 
erate to raise the price of foodstuffs. : 
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People must eat to live. Food is a necessity, and if the sup- 
ply becomes less adequate, which is the present fact, the avail- 
able supply must increase in value. Out-of this situation, how- 
ever, the farmer emerges with much profit. The prosperity of 
the agriculturists in a large part of our country has never been 
so great as during the past two decades. The increase in the 
value of farm lands has been phenomenal and is to be recorded 
in billions of dollars—figures which are almost incomprehensi- 
ble. Not only this, but the statistics of the Department of 
Agriculture show that the average increase in the price of 
articles purchased by the farmer has been only 12.1 per cent, 
while the average rate of increase in acreage values was 72.7 
per cent, or six times as much. Thus the farmer has not been 
heavily burdened by comparison as a consumer, and yet has 
been able to market his product at a larger profit. 

As a Nation we must rejoice that this prosperity has been 
experienced by the agricultural classes. The farmers constitute 
the bone and sinew of our population. In intelligence, regard 
for law, and industrious application they excel the tiller of the 
soil in other countries. A Republican administration has 
afforded them, through the institution of the free rural delivery 
of mail, exceptional advantages for prompt communication in 
matters of business and in the receipt of daily and weekly 
literature. In addition to this, the banking facilities in agri- 
cultural sections have greatly improved, while the efforts which 
are being made in various localities, through agricultural col- 
leges and experiment stations, developed under the broad and 
liberal policies of Republican administration, are producing ex- 
cellent results. The Republican Party is making every effort 
to meet the problem of the decrease in the food-producing class 
by making waste ground productive, by teaching the farmer 
how to get the largest results out of the earth with the least 
expenditure of time and labor, by dignifying the profession of 
the agriculturist, and demonstrating in every way its apprecia- 
tion of his work. The intelligent, scientific farmer is to-day 
the bulwark upon which we, as a Nation, rest, and to him, more 
than to anyone else, must we look for relief from the condition 
which a decreasing food supply has created. 

The gold supply can not be diminished by legislation. Party 
platforms can not increase the number of food producers. The 
increased cost of the distribution of commodities, which is an- 
other factor in the high cost of living, is beyond congressional 
enactment or political policy. 


In so far as this important matter can be regarded as within 
Government control the effort of the Republican administration 
has been steadily exercised in the direction of securing a reduc- 
tion of this cost. The Interstate Commerce Commission, after 
a patient, carefub, and impartial inquiry, has undertaken to 
place freight rates upon an equitable basis, and is now endeavor- 
ing to obtain fair treatment for the publie in the matter of ex- 
press charges. Neither the Interstate Commerce Commission 
nor any other governmental agency can, however, deal with the 
problem which confronts the retailer who, in order to meet 
competition and retain trade, is compelled to distribute smal! 
packages over a large area. This necessitates the maintenance 
of an expensive and extended system, and the cost is naturally 
borne in some degree by the consumer. In some of the larger 
cities the cost of delivery has become enormous and is a factor 
in the high cost of livirng which can not be ignored. 

The extent to which the middleman figures in the commercial 
transactions of the present day is another vital matter. He 
can not be eliminated by a change of administration. His exist- 
-— is not due either to Republican legislation or Republican 
policies. 

It is important to remember that the protest against high 
prices is confined almost entirely to foodstuffs. There has net 
been an excessive increase in the cost of manufactured articles. 
This demonstrates that the tariff which protects the manufac- 
turer from foreign competition is not the cause of the increased 
cost of living. In fact, the workingman has benefited by an in- 
crease in wages to help him meet the higher cost of living, al- 
though this ratio has not, in all cases, been proportionate to the 
heavy burden laid upon him. Like an endless chain, however, 
the increased cost of living leads to higher wages, and these, in 
turn, mean higher prices for the product of the workman. Ap- 
preciating this serious phase of the problem, President Taft, 
with sympathetic statesmanship, has recommended the creation 
of an industrial commission, which will make a thorough in- 
vestigation into the whole matter. If, for instance, a manufae- 
turing corporation which raises the wages of its employees re- 
imburses itself for this additional outlay by raising the price 
of its product, there should be some authority to discover 
whether or not it is already enjoying inordinate profits and 
whether its business relations are such as to insure it an illegal 
monopoly of that product. The Republican Party would have 
both employer and employee mutually and equitably share in 
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a common prosperity, and its broad-minded leaders are working 
in this direction. 

Overcapitalization may have been a contributing factor to 
the high cost of living, inasmuch as money which has been re- 
quired to pay interest and dividends upon inflated values might 
have been saved to the consumer by decreasing the cost of pro- 
duction, or might have been devoted to paying higher wages 
to the workmen. President Taft’s wisdom in dealing with great 
problems is again shown fh his recommendation for the creation 
of a Federal commission which shall bear the same relation to 
industrial corporations as the Interstate Commerce Commission 
does to the railroads. This commission would unquestionably 
remedy much of the evil of overcapitalization which now exists. 

Every fair-minded man must thus be convinced that the hich 
cost of living is not due to Republican legislation or Republican 
policies. More than this, the present situation, which the Re- 
publican Party is endeavoring to remedy, would become im- 
measurably worse if legislation is enacted which would disrupt 
the business of the country. The Democratic Party offers no 
solution of the problem of the high cost of living, save through 
a radical assault upon the protective system which has given 
this country its unexampled prosperity. 

Everyone must recall with serious misgiving the period when 
the Democratic Party was last given opportunity to revise the 
tariff—a period accompanied by universal business depression 
and much individual distress. As compared with those days 
of commercial despair, the burden of the increased cost of liv- 
ing seems light, indeed. The memory of that sorrowful time 
has not yet been effaced. The American people will certainly 
not jeopardize their present prosperity by inviting a repetition 
of 1893. The enactment of Democratic free-trade laws, such 
as have originated in the House of Representatives, would de- 
stroy American industry without solving the high-cost problem. 
What would be thought of a physician who, instead of curing 
his patient’s malady, put the unfortunate man to death? 

The Republican Party, now in control of national affairs, has 
from its very inception demonstrated its interest in and sym- 
pathy for the wage earner. It came into being as the friend 
of oppressed humanity and it has been always foremost in all 
efforts to secure improved conditions for the American people. 
It is doing everything in its power to solve the present problem, 
even though it recognizes that the conditions which exist are 
in no sense the result of its legislative or political policies. 
It will continue in the future to devote its best endeavors to 
relieving the people of the burden of the high cost of living. 
These efforts will be made, however, along rational and safe 
lines. They will not menace the business stability of the coun- 
try, as would be the case if a Democratic administration should 
come into power, but, on the contrary, will make more certain 
our splendid progress as a Nation and the prosperity and happi- 
ness of each individual citizen. 

The Republican Party is not only not responsible for the high 
eost of living, but it is the only party which can solve the prob- 
lem without inviting national disaster. 

The SPEAKER. The Clerk will report the first committee 
amendment. 

The Clerk read as follows: 


In line 4 strike out the word “empowered” and imsert in lieu 
thereof the word “ directed.” 


Mr. O’SHAUNESSY. That amendment is withdrawn. 
Mr. WILLIS. The gentleman wants this amendment voted 
down 


Mr. O’SHAUNESSY. I will withdraw it. 

The SPEAKER. The gentleman can not withdraw it. 
a conmittee amendment. 

The question being taken, the amendment was rejected. 

The SPEAKER. The Clerk will report the next amendment. 

The Clerk read as follows: 


In line 4 strike out the words “ appoint and.” 


Mr. MANN. Mr. Speaker, I am very glad that the gentleman 
has consented to the voting down of the preceding amendment, 
beeause it raised one of the most interesting questions that has 
come before the House. Here was a proposition in the Dill 
originally authorizing the Commissioners to appoint and pro- 
mote Spencer Roberts. Then, it was changed to a proposition 
to direct the Cofmmissioners to promote Spencer Roberts. 

The Constitution of the United States, fixing the powers of 
the President, says in connection with the appointment of vari- 
ous officials: 

But the Congress may by Law vest the Appointment of such inferior 
Officers, as they think proper, in the President alone, in the Courts ol 
Law, or in the Heads of Departments. 

That has been construed to give Congress the authority to 
permit the District Commissioners or other officials to make 
appointments. 


It is 
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In this case the appointment has been made; but a proposi- 
tion was made directing the commissioners to transfer the 
appointee from one class to another class. 

We frequently pass laws dividing employees into certain 
classes and automatically providing for their promotion. As a 
legislative power, that power is not questioned; but whether we 
have the power under the Constitution, an employee having 
already been appointed to an office, to direct the Executive to 
change the appointment and to put the appointee into a differ- 
ent office or a different class of the same kind of office is a 
very interesting question, which I did not wish to have raised 
by this bill. 

Mr. GARRETT. Does the gentleman think that could arise 
with respect to an officer of the District of Columbia. 

Mr. MANN. Oh, yes. Officers of the District of Columbia 
are officers of the United States. We create the government of 
the District of Columbia. We provide its officers, and while 
they are officers of the District of Columbia as Territorial 
officers are officers of the Territory, still they are officers of the 
Government of the United States. 

Mr. GARRETT. The question is an interesting one, as the 
gentleman suggests. My recollection is that the Constitution 
provides that the District of Columbia shall be under the abso- 
lute control of Congress. I am not quoting the exact language. 

Mr. MANN. I do not remember the express provision of the 
Constitution. 4 

Mr. JOHNSON of Kentucky. There is in the Constitution a 
provision that Congress exclusively shall legislate for the Dis- 
trict of Columbia. 

Mr. MANN. The provision of the Constitution is— 

To exercise exclusive legislation in all cases whatsoever over such 
District. 

That does not change the powers of the Executive under the 
Constitution. That is a mere power given to Congress to legis- 
late concerning the District, as it would otherwise legislate con- 
cerning other places in the country. That is found on page 90 
of the Manual. It is an interesting question, but it is not wise 
to raise it where it is not necessary. 

Mr. GARRETT. My recollection of that provision of the Con- 
stitution in regard to appointment by the President is that it 
names specific appointments that the President shall make, and 
then provides that Congress may have power to provide for some 
other method of appointment of some other officers—‘“ inferior 
officers ” is the expression used. 

Mr. MANN. It says: 

But Congress may by law vest the appointment of such inferior offi- 
cers as they think proper in the President alone, in the courts of law, or 
in the heads of departments. 

That is the provision following the provision that the Presi- 
dent shall make appointments of ambassadors, ministers, con- 
suls, judges of the Supreme Court, and all other officers of the 
United States whose appointments are not herein otherwise pro- 
vided for, the first of the officers being appointed by advice 
and consent of the Senate. 

Mr. GARRETT. My impression has been, so far as the Dis- 
trict officers are concerned, that they were exclusively under con- 
trol of the Congress, . 

Mr. JOHNSON of Kentucky. {n the debates on the a2ct of 
1878, commonly known as the ¢ganie act, this question wa’48 all 
thrashed out, and it was prateallv conceded by .~ererybody 
that Congress had the right to make appointments—in other 
words, that the power given to the President to make appoint- 
ments was the general law, and this was the exception to it. 

Mr. MANN. If the gentleman will pardon me—— 

Mr. JOHNSON of Kentucky. And in the original act, when 
it was first prepared and presented to Congress, provision was 
made for their appointment otherwise than by the President. 

Mr. MANN. ‘These appointments do not have to be made by 
the President; they are made by the commissioners. Please dis- 
tinguish between the legislative power to create an office and 
to provide for filling it and the power to name the person who 
shall fill it. The power to create an office, the power to provide 
that it shall be filled, is a legislative function which we possess; 
but when it comes to naming the person who shall fill the office, 
that is an executive function which the legislative power does 
not possess. 

The SPEAKER. 
expired. 

Mr. GARRETT. I ask unanimous consent that the time of the 
gentleman be extended five minutes. 

The SPEAKER. The gentleman from Tennessee asks fhat 
the time of the gentleman from Illinois be extended five minutes. 
Is there objection? 

There was no objection. 


The time of the gentleman from Illinois has 


Mr. GARRETT. That is due, is it not, to the legislative 
enactment which gives the President the power to appoint? 

Mr. MANN. Without legislative enactment the President only 
has the power of appointment to any office under the Govern- 
ment of the United States. 

Mr. GARRETT. Except those provided by the Constitution, 

Mr. MANN. He has the power to appoint them, all executive 
and judicial offices. Of course, he does not have the power yet 
to appoint Members of Congress, although some Executives 
have sought to exercise it indirectly. 

Mr. GARRETT. The indications are that it may be exercised 
in some States in a short time. I have understood that the pro- 
vision of the Constitution gives power to Congress to absolutely 
wipe out the District government, change it entirely. 

Mr. MANN. Undoubtedly. 

Mr. GARRETT. And wipe out every officer in it. 

Mr. MANN. Undoubtedly we have the power. We can wipe 
them all out. 

Mr. GARRETT. 
out one? 

Mr. MANN. We can wipe out one, but we can not say that a 
certain person shall occupy a certain office. We can say that 
the President may appoint him to the office, we may create 
the office and we may provide that it shall be filled by the 
Executive, but we have not the power to appoint. The power 
to fill the office, the power of naming the person, is not a 
legislative power, as I contend, but is an Executive power; and 
in this day, and I suppose there always was a time, when the 
different branches of the Government seek to encroach upon 
each other, and when the Executive at times apparently seeks 
to encroach upon the legislative power, we ought to be careful 
that we do not attempt to usurp the Executive and adminis- 
trative power by claiming that asa part of the legislative power. 

Mr. JOHNSON of Kentucky. Mr. Speaker, if the gentleman 
will permit an interruption, the office was created under the 
territorial form of government in 1871, and it was continued 
by the act ef June 20, 1874, and continued by the act of June 
11, 1878, which is known as the organic act. The office was 
created way back yonder. Long before the introduction of this 
bill Mr. Roberts had been appointed under these acts. This is 
not an act to again appoint him, but it is an act to change him 
from one position, which the commissioners may do, and by 
lapse of time to another grade of the same position, which 
would increase his compensation. 

Mr. MANN. I admit to the gentleman that the question is 
different from the question of original appointments. The gen- 
tleman from Kentucky [Mr. Jounson], who is our authority in 
the House upon District matters, just state@ that this police 
force was created, I think, in 1871. 

Mr. JOHNSON of Kentucky. Originally in 1861. 

Mr. MANN. My recollection is not very distinct, but it is 
that the Metropolitan police force was originally created in 
1861. ; 

Mr. JOHNSON of Kentucky. In 1861; but that was before 
we had the municipal government of the District of Columbia. 
We had the three divisions—Georgetown, Washington, and the 
levy court. The mayor of Georgetown at that time had the 
right to appoint police; the mayor of the city of Washington had 
the right to appoint police; and the levy court had the right 
to appoint police; but not until 1871, February 21, was that 
authority conferred upon the governor. 

Mr. MANN. My recollection is that in the act of 1861 they 
created a police force for the District of Columbia. 

Mr. JOHNSON of Kentucky. Its functions to be exercised 
by the three authortties. 

Mr. MANN. To be assigned in part to the city of Washing- 
ton, in part to the city of Georgetown, and in part to the coun- 
try districts. 

Mr. JOHNSON of Kentucky. That is correct. 

Mr. MANN. One-half the cost of those officers who were as- 
signed to the different localities to be paid by taxation raised 
upon the different municipalities. 

Mr. JOHNSON of Kentucky. That is correct; and the rest 
the United States Government was to pay. 

Mr. MANN. I am glad that my recollection agrees with the 
recollection of the gentleman from Kentucky. I do not know 
which of us would be the older to remember personally in re- 
gard to that. 

Mr. FOSTER. Neither gentleman need tell his age. [Laughter.] 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The Clerk will report the next amendment. 


If we can wipe them all out, why not wipe 
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The Clerk read as follows: 


Line 6, strike out the word “any” and insert in lieu thereof the 
words “ the first.” 


the SPEAKER. The question is on agreeing to the amend- 
ment. 
The question was taken, and the amendment was agreed to. 


The SPEAKER. The Clerk will report the next amendment. 
The Clerk read as follows: 


Line 7, strike out the word “exist” and insert in lieu thereof the 
word “occur.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The question now is on the engrossment and 
third reading of the bill as amended. 

The bill was ordered to be engrossed and read a third time, 
was reud the third time, and passed. 

On motion of Mr. O’SHaungssy, a motion to reconsider the 
yote by which the bill was passed was laid on the table. 

Mr. JOHNSON of Kentucky. Mr. Speaker, I move that the 
House resolve itself into the Committee of the Whole House on 
the state of the Union for the purpose of considering District 
of Columbia business. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the consideration 
of District business, with Mr. OLpFrexp in the chair. 


RECLAMATION AND DEVELOPMENT OF ANACOSTIA RIVER AND FLATS. 


Mr. JOHNSON of Kentucky. Mr. Chairman, I call up the bill 
(H. R. 22642) providing for the protection of the interests of 
the United States in lands and waters comprising any part of 
the Potomac River, the Anacostia River or Eastern Branch, and 
tock Creek and lands adjacent thereto. 

The CHAIRMAN. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, etc., That for the pu e of establishing and makin 

clear the title of the United States fe shall be the duty of the ‘adtenan 
General of the United States to institute as soon as may be, or when- 
ever in his judgment it is deemed proper, a suit or suits in the Supreme 
Court of the District of Columbia against all persons and corporations, 
or others, who may have, or pretend to have, any right, title, claim, or 
interest adverse to the complete title of the United States in and to 
any part or parcel of the land or water in the District of Columbia in, 
under, and adjacent to the Potomac River, the Anacostia River or East- 
ern Branch, and Rock Creek, including the shores and submerged or 
partly submerged land, as well as the beds of said waterways, and also 
the upland immediately adjacent thereto, including made lands, flats, 
and marsh lands: 

Sec. 2. That the suit or suits mentioned im the Rpteeting section shall 
be in the nature of a bill in ity, and there shall be made parties de- 
fendant thereto all persons and corporations, or others, known to set up 
or assert any claim or right to or in the land or water in said preceding 
section mentioned, and against all other persons and corporations, or 
others, who may claim to have any such right, title, or interest. On 
the filing of said bil? process shall issue and served, according to the 
ordinary course of said court, upon all persons and corporations, or 
others, within the jurisdiction of said court; in case said land is in 
actual adverse ssession to the United States notice shall be served 
on the parties in actual possession, and public notice shall be given, 
by advertisement in two newspapers published in the city of Washing- 
ton, for three weeks successively, of the pendency of said suit, and cit- 
ing all persons and corporations, or others interested in the subject mat- 
ter of said suit or in the land or water in this act mentioned, to appear, 
at a day named in such notice, in said court to answer the said bilt and 
set forth and maintain any right, title, interest, or claim that any per- 
son or corporation, or others, may have in the premises; and the court 
ints a such further notice as it shall think fit to any party in 

erest, 

Sec. 3. That the said cause shall then proceed with all practicable 
expedition to a final determination by said court of all rights drawn in 
question therein, and the said court shall have full oo, and jurisdic- 
tion = its to determine every question of right, title, interest, 
or claim arising in the premises and to vacate, annul, set aside, or con- 
firm any claim of any character arising or set forth in the premises; 
and its decree shall final and conclusive upon all persons and cor- 
porations, or others, parties to the suit, or who shall fail, after public 
hotice as hereinbefore in this act provided, to a r in said court and 
litigate his, her, their, or its claim, and they shall be deemed forever 
barred from setting up or maintaining any t, title, interest, or claim 
in the premises. 

Sec. 4. That if on the final hearing of said cause the said Supreme 
Court of the District of Columbia shall be of opinion that there exists 
any right, title, or interest in the land or water in this act mentioned 
in any person, or corporation, or others, adverse to the complete and 
paramount right of United States, the said court shall forthwith 
and in a summary way proceed to ascertain the value of any such t, 
fitle, interest, or claim, exclusive of the value of any improvement to 


le cathority of the by such right, title, or interest made or under 
= rity of the United States, and report thereof shall be made to 


Pa . That from the final decree of the Supreme Court of the Dis- 
ict of Columbia, and every rt thereof, in the prem an appeal 
shall be allowed to the United States and to any other oparty in the 
be ommenne of such decree to the Supreme Court the United 
ne which last-mentioned court shail have full power and jurisdic- 
a o , " e said matter, and every part thereof, 
motion of the Athomsey Gensel of the United atene te thee 
er e Un 
earliest practicable Renting. ‘atte ™ 
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Sec. 6. That for carrying out the provisions of this act there is 
hereby appropriated, out of any moneys in the Treasury not otherwise 
appropriated, the sum of $25,000, to be expended only upon the direc 
tion and approval of the Attorney General for such purposes as he may 
deem necessary. 

Mr. MANN. Mr. Chairman, I hope somebody will give us 
an explanation of this bill and let us know whether it is a 
proposition in an indirect or direct way, whatever it may be, to 
acquire Rock Creek Park. I am beartily in favor of that, but I 
would like to know whether this is accomplishing the purpose. 

Mr. JOHNSON of Kentucky. Mr. Chairman, the gentleman 





from Illinois is a trifle facetious in respect to acquiring Rock 
Creek Park, when it has already been acquired. The Attorney 
General drafted this bill and sent it over, and it has been ap- 


proved by the Department of Justice and by the Commission- 
ers of the District. I am not particularly wedded to it, for the 
reason that perhaps ultimately it does mean a park; but 
whether it does or does not should not be a matter of serious 
consideration at this time, because, as a matter of fact, the 
United States Government owns land in the Anacostia Flats 
to which adverse title is set up, and there are squatters on some 
of it, and clouds on the title to some of the very many lots 
over there. What is to become of them finally should not be a 
question now. If the United States Government owns them, 
the United States should recover them and the title should be 
cleared and put in the United States. After that is done, if the 
United States wishes this property for its own use or Congress 
consents that it may be given to the District of Columbia for 
a park system, that becomes another question. 

But the first question, as I said, is if the United States Gov- 
ernment owns valuable land, and it does, then the c?ouds to 
title should be cleared and all squatters should be removed and 
all disputes settled. This is the first bill, I understand, that 
has ever sought to do that and that alone. The various other 
bills which have been introduced relative to this subject have 
carried with them a park plan or an assessment of damages 
upon the property owners in that section over there. This does 
not deal at all with that. It deals with nothing except the 
question of regaining United States property which the Attorney 
General of the United States says belongs to, the United States 
and removing clouds from the title of property which the Attor- 
ney General says belongs to the United States. 

Mr. MANN. If I understand, if the gentleman will yield, it 
is proposed by this bill not to give the Attorney General au- 
thority to commence condemnation proceedings, but simply to 
file a bill to quiet the title of the United States. 

Mr. JOHNSON of Kentucky. To file a bill in equity, the 
bill says. 

Mr. MANN. Just where is this property? Will the gentleman 
tell us? 

Mr. JOHNSON of Kentucky. It is along the Eastern Branch 
of the river above and below the navy yard and on both sides 
of the river, extending to the Maryland line of the District 
of Columbia. 

Mr. MANN. Will the gentleman tell us whether there is 
involved in any way, directly or indirectly, in this bill or the 
proceedings which this bill is a part of, a proposition to condemn 
a portion of that property and pay for it by special assessment? 

Mr. JOHNSON of Kentucky. I understand not. 

Mr. MANN. The gentleman knows there has been a good 
deal in the newspapers on that subject. 

Mr. JOHNSON of Kentucky. There has; but this does not 
pertain to this bill. 

Mr. MANN. I understand it does not pertain to this bill, but 
does it not pertain to purpose for which this bill is directed; 
that is, that the Government shall assert its title to certain 
property over there with the expectation of then condemning 
property to which it does not have title as the court shall 
ascertain and raise the money by assessment? 

Mr. JOHNSON of Kentucky. No; that is not the object of 
this bill. The object of this bill is to take away from the use 
of other people this property when it belongs to the United 
States Government. 

Mr. MANN. Can the gentleman estimate at all the area that 
would be involved here? 

Mr. JOHNSON of Kentucky. I asked the Department of 
Justice for that information, and they have not given me the 
accurate figures. They say it requires some measurements that 
have not been made, but there are a good many hundred acres 
that the United States Government is entitled to in that section. 
They also desire the passage of this bill that some needed land 
which is in question just beyond the navy yard may be acquired 
for the purpose of extending the navy yard. 

Mr. MANN. Of course this really appropriates quite a con- 
siderable sum of money to quiet the title to not a very large 
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area of land. It is safe to say that if there are people living 
upon this land claiming title to it that not many of them will 
have as much money proportionately to spend in defending their 
title as the Government will have in prosecuting its title. 

Mr. JOHNSON of Kentucky. Well, the committee left that 
matter—the bill appropriates $25,000, and as to whether that is 
too large or not the committee left it to the discretion of the 
Attorney General. 

Mr. MANN. I understand. I do not think the committee is 
subject to any criticism for that. That, however, indicates the 
size of the undertaking and the value of the land in a way, and 
the quantity of land which may be concerned. Is it possible 
that the Government owns several hundred acres of land down 
here on these creeks or branches which other people are in pos- 
session of? 

Mr. JOHNSON of Kentucky. No; but the question arises on 
a-change of the river in one respect, as to what point the Goy- 
ernment does go, and the whole matter in some sections is in 
dispute and there is but one way of arriving at the correct own- 
ership of it, and the Attorney General had the committee to 
understand this was the only way he could see by which it 
could be arrived at. 

Mr. MANN. We made an appropriation a few years ago, I 
think, of $10,000 to be expended by the Attorney General in 
investigating the title of the Government to certain river front 
lands down here. I do not know whether they were:these lands 
or not. Does the gentleman know whether this is the result 
of that investigation in part? 

Mr. JOHNSON of Kentucky. This goes further than the Ana- 
costia Flats, if the gentleman will notice. It goes to the Anacos- 
tia River, the Eastern Branch, and also on the Rock Creek land. 
The Department of Justice contends that there are some pieces 
of property in the Rock Creek section that belong to the 
United States Government and they want to get into that. 

Mr. MANN. Well, I may say, personally, I hope the Govern- 
ment will obtain title to this property, and having obtained it 
will keep the property as a public park or part of a park system 
and not sell it or otherwise dispose of it. I think that we can 
not have enough parks in a growing city like Washington. 

Mr. JOHNSON of Kentucky. I differ with the gentleman in 
that I would not convert the entire District of Columbia into 
parks. 

Mr. MANN. Well, the gentleman does not differ with me 
about that, because I would not do that. 

Mr. JOHNSON of Kentucky. But the gentleman’s remarks 
were pretty nearly that broad. 

Mr. MANN. Well, I meant we can not have enough, because 
Congress will never be willing to have enough. 

The CHAIRMAN. The Clerk will report the bill under the 
five-minute rule. 

The Clerk proceeded with and concluded the reading of the 
bill. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I move to lay 
the bill aside with a favorable recommendation. 

The motion was agreed to. 


POLICE AND FIREMEN'S PENSIONS. 


Mr. JOHNSON of Kentucky. Mr. Chairman, I move now to 
call up the bill (CH. R. 20840) to provide for deficiencies in the 
fund for police and firemen’s pensions and relief in the District 
of Columbia. 


The CHAIRMAN. The Clerk will report the bill. 
The Clerk read as follows: 


A bill (H. R. 20840) to provide for deficiencies in the fund for police 
and firemen’s pensions and relief in the District of Columbia. 


Be it enacted, etc., That the Commissioners of the District of Colum- 
bia are hereby authorized and directed hereafter to cause to be annu- 
ally levied upon all property in the District of Columbia which is now 
or which may hereafter become subject to general taxation, such a rate 
of taxation as will provide such sum or sums as will be sufficient to 
meet any present or future deficiency in the fund now set aside by law 
for the payment of police and firemen’s pensions and relief in the Dis- 
trict of Columbia: Provided, That the tax so levied shall be collected 
7 the collector of taxes in and for the said District of Columbia, and 
the proceeds thereof shall by him be deposited in the Treasury of the 
United States to the credit of the said fund or funds for the payment 
of the police and firemen’s pensions and relief provided by law. The 
Treasurer of the United States shall from time to time, when the ex- 
istence of any deficiency in the fund aaa of police and fire- 
men’s pensions and relief shall be certifi to him in writing by the 
Commissioners of the District of Columbia, pay from the Treasury of 
the United States the sum or sums necessary to meet said deficiency 
under the written direction of the said commissioners in order that 
each person ore entitled to any part of said police and firemen’s 
pensions and relief fund =e receive the same in full. 

Sree. 2. That this act shall take effect upon its passage. 


Mr. LOBECK. Mr. Chairman, I move that the Clerk dis- 
pense with the further reading of the bill and that the gentle- 
man in charge make a statement of it. 
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The CHAIRMAN. The gentleman from Nebraska moves that 
the first reading of the bill be dispensed with. Is there ob- 
jection? 

Mr. MANN. 
be read. 


The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
objects, and the Clerk will read. 
The Clerk concluded the reading of the bill, as follows: 


Sec. 2. That the tax, the levy and collection of which ts herein pro- 
vided for, shall be an additional one, over and above the tax rate now 
rovided for by general law, and the proceeds thereof shall not be used 
or any purpose other than that hereinbefore authorized. Said tax 
shall be levied and collected, as above provided, by the Commissioners 
of the District of Columbia at the same time as the tax on all property 
now subject to general taxation in the sa‘d District. There shall be 
no contribution to either of the aforesaid funds, either directly or in- 
directly, from the United States. The Commissioners of the District 
of Columbia are hereby directed, on the first day of each and every 
month until the first collection of taxes under this act shall have be 
come available, to draw a uisition upon the Secretary of the Treasury 
of the United States for such sum or sums as will, when added to the 
amount already to the credit of each of the hereinbefore-named funds, 
be sufficient to pay in full the amount aa due each and every 
person upon the roll of the police relief fund, District of Columbia, as 
well as those upon the roll of the firemen’s relief fund, District of 
Columbia; and the said Secretary of the Treasury shall cause to be 
paid the amount of said requisition for the said ~~ ses out of any 
moneys in the Treasury to the credit of the District of Columbia which 
can, in the opinion of the said commissioners, be spared for the time 
being from any fund held by the said Treasury for the District of Co- 
lumbia : Provided, however, 'That any money so used shall be repaid to 
the fund from which it was taken out of the first money collected 
under the tax herein provided for: And provided further, That no part 
of the money gathered under said levy shall be paid to those upon the 
rolls of either of the said two relief funds until all of the money taken 
out of the Treasury as aforesaid shall have been refunded thereto. 

Sec. 3. That all acts or parts of acts which are in conflict herewith 
are hereby repealed. This act shall take effeet upon its passage. 


Also the following committee amendments were read: 


Page 1, lines 10 and 11, strike out the words “ payment of police and 
firemen’s pensions and relief in the District of Columbia: Provided, 
That,” and insert in lieu thereof the words “ benefit of the police relief 
ae. a of Columbia, and of the firemen’s relief fund, District of 
Columbia.” 

Page 2, line 6, strike out the words “fund or funds for the payment 
of the police and firemen’s nsions and relief” and insert in lieu 
thereof “ police relief fund, District of Columbia, and firemen’s relief 
fund, District of Columbia.” 

Page 2, line 9, strike out the word “ Treasurer” and insert in lieu 

thereof the words “ Secretary of the Treasury.” 
Page 2, line 11, strike out the words “fund for payment of police 
and firemen’s pensions and relief” and insert in lieu thereof “ police 
relief faed. District of Columbia, or firemen’s relief fund, District of 
Columbia.” 

Page 2, line 15, strike out the word “ pay” and insert in lieu thereof 
“cause to be paid.” 

Page 2, line 19, strike out the words “ Police and firemen’s pension 
and relief fund” and insert in lieu thereof “ police relief fund, District 
of Columbia, or firemen’s relief fund, District of Columbia.” 

Page 2, line 22, strike out “Sec. 2. That this act shall take effect 
upon its passage ” and insert the following: 

“Spc. 2. That the tax, the levy and collection of which is herein pro- 
vided for, shall be an additional one, over and above the tax rate now 

rovided for by general law, and the proceeds thereof shall not be used 
or ony urpose other than that hereinbefore authorized. Said tax sball 
be lev Ai and collected as above provided by the Commissioners of the 
District of Columbia at the same time as the tax on all property now 
subject to general taxation in the said District. There shall no con- 
tribution-to either of the aforesaid funds, either directly or indirectly, 
from the United States. The Commissioners of the District of Columbia 
are hereby directed on the first day of each and every month until thie 
first collection of taxes under this act shall have become available, to 
draw a requisition upon the Secretary of the Treasury of the United 
States for such sum or sums as will, when added to the amount already 
to the credit of each of the hereinbefore named funds, be sufficient to 
pay in full the amount lawfully due each and every peraee upon the roll 
of the police relief fund, District of Columbia, as well as those upon the 
roll of the firemen’s relief fund, District of Columbia; and the said 
Secretary of the Treasury shall cause to be paid the amount of said 
requisition for the said apo out of any moneys in the Treasury to 
the credit of the District of Columbia, which can, in the opinion of the 
said commissioners, be spared for the time being from any fund held by 
the said Treasury for the District of Columbia: Provided, however, 
That any —— so used shall be repaid to the fund from whieh it was 
taken, out of the first money collected under the tax herein provided 
for: And provided further, t no part of the money gathered under 
said levy shall be paid to those upon the rolls of either of the said two 
relief funds until all of the money taken out of the Treasury as afore- 
said shall have been refunded thereto. 

“ Sec, 3. That all acts or parts of acts which are in conflict herewith 
are hereby repealed. This act shall take effect upon its passage. 


Mr. JOHNSON of Kentucky. Mr. Chairman, I yield the re 
mainder of my time to the gentleman from New York [Mr. 
REDFIELD]. 

Mr. REDFIELD. Mr. Chairman, this bill is intended to pro- 
vide a permanent means for obtaining funds, now lacking, to pay 
the pensions provided by law to policemen and firemen of the 
District of Columbia. It does not in any way alter or affect the 
District pension law or the basis on which those pensions are 
paid or in any form whatever affect the pensions themselves. 
It simply aims to provide for the payment regularly of the 
shortage now unpaid—the pensions which are legally due to the 
firemen and policemen of the District and which are specified 


It is a very short bill, and I think it ought to 
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in full in the report accompanying the bill, each pensioner being 
given by name and address, the cause of the pension, the date, 
and the amount being fully stated in the report. 

The money from the present sources permitted by law is not 
sufficient with which to pay these men that which belongs to 
them. There was a shortage during the fiscal year just closed 
of about $15,000, and the pensioners failed to receive the money 


due them by that amount. There is an estimated shortage in 
the fiscal year ending June 30, 1912, of about $25,000, and by 
so much the pensioners will fail to get the money which has 
been lawfully set aside for them. This condition of a decreasing 
supply for an increasing fund has been going on for a number 
of years. It was foreshadowed in Report No. 429 of the Senate, 
of the Sixtieth Congress, first session. At that time that report, 
to which reference is made in the report of your committee, 
pointed out the condition which now exists. 

This fund is one that has always been wholly paid by the 
District of Columbia. Into it not a dollar of United States 
money has ever gone. It is supplied by a dollar per month re- 
tained from the officers’ pay, by certain fines, which are depos- 
ited to the credit of the firemen’s relief fund, and from certain 
other resources, like the dog tax and others. 

There has been a continuous history here of temporizing with 
this fund. As it ran short from one source or another there 
would be added a certain amount to it. That method of dealing 
with it has proved increasingly unsatisfactory, and now your 
committee thought it—— 

Mr. MADDEN. Would it interrupt the gentleman if he were 
to allow me to ask him a question? 

Mr. REDFIELD. No. 

Mr. MADDEN. I notice the amount of the pension varies 
greatly. I was wondering whether there was any fixed amount 
granted as pensions, and why, and how? 

Mr. REDFIELD. That is by law, I believe, charged upon the 
Commissioners of the District. 

Mr. MADDEN. And it is optional with them as to what they 
shall allow? 

Mr. REDFIELD. Yes; save that there is a maximum fixed. 

Mr. MADDEN. I was wondering if it would not be very 
much better if there were some special amount fixed by law, 
instead of leaving it optional with the commissioners. 

Mr. REDFIELD. Your committee did not attempt, I will 
say to the gentleman from Illinois [Mr. Mappen], in the faintest 
way here to alter or change the existing pension law, or to deal 
with it at all; but, accepting the law as it stood, your com- 
mittee attempted to provide means of payment of that now 
lawfully to be paid, but, as a matter of fact, largely unpaid. 

Mr. MADDEN. Will the gentleman state what the maximum 
pension is per month? 

Mr. REDFIELD. Fifty dollars per month. 

Mr. MADDEN. Does that include commanding officers as 
well as patrolmen? ‘ 

Mr. REDFIELD. I think the commanding officers receive a 
larger sum, fixed by statute. That is all reviewed in Senate 
Report No. 429, to which reference is made. 

Mr. MADDEN. I notice that some of these pensions are 
higher than $50 a month. 

Mr. REDFIELD. I think the officers’ pensions are higher, be- 
ing fixed by statute. But I repeat that the committee did not 
attempt to alter the law fixing the pensions, but, assuming that 
to oa fixed, to provide for the shortage of the fund, and 
only that. 

Mr. MADDEN. How much is that shortage now? 

Mr. REDFIELD. The shortage for the year ended June 30, 
1911, was about $15,000. The figures here, which were obtained 
from the auditor of the District, stated that in the police fund 
the shortage was $10,304.30. 

Mr. MADDEN. Covering how long a period? 

Mr. REDFIELD. For that year. And the shortage in the 
firemen’s fund for that year was $5,262, and for the present year 
ending June 80, 1912, there is an estimated shortage of ap- 
proximately $25,000. 

Mr. MADDEN. When the pension is once fixed, is it within 
the power of the commissioners to increase that pension or 
reduce it? 

Mr. REDFIELD. I am not prepared to say what the law is 
on that subject, for the reason that—— , 

Mr. JOHNSON of Kentucky. This does not affect it. 

Mr. REDFIELD. This bill does not deal with that at all. 

Mr. MADDEN, The reason why I asked the question is that 
I was wondering whether some law could not be enacted fixing 
at a specific amount the pension to be paid, and whether if that 
were done it would not meet the case; whether we would not 
have revenue coming in from the present sources to meet all 
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future needs if we figured out exactly what pensions we could 


y. 

Mr. REDFIELD. I will say to the gentleman that that 
could only be done by scaling down very materially the pen- 
sions already allotted. 

Mr. MADDEN. I would be in favor of paying all deficiencies 
if we adopted the policy which I have suggested. 

Mr. REDFIELD. The committee would like to have it placed 
clearly before the House that they are not presenting a pension 
bill. No pension bill has been suggested by the committee or 
contemplated by them in this connection. But accepting the 
law now existing, and taking it as it stands, the committee have 
endeavored by this bill to provide the funds for making the 
necessary payments under it. 

Mr. MADDEN. I hope the gentleman will excuse me for 
interrupting him, but I am only asking for information. I do 
not want to embarrass the situation at all. 

Mr. REDFIELD. I am very glad to have the gentleman 
ask all the questions he desires. 

Mr. MADDEN. I was wondering whether the gentleman from 
New York could tell us what is the aggregate amount of pen- 
sions paid to the firemen and policemen annually? 

Mr. REDFIELD. That appears in detail in the report, on 
pages 2 and 3, for the years 1898 to 1911, inclusive. 

Mr. MADDEN. What is the aggregate? 

Mr. REDFIELD. I can tell the gentleman the aggregate of 
the two funds by adding together the figures which appear in 


the report. 

Mr. JOHNSON of Kentucky. It is $125,000 in round num- 
bers. 

Mr. REDFIELD. It is $120,000 to $125,000 a year for the 
two funds. 


Mr. JOHNSON of Kentucky. To which fund is added the 
$700 or $800 monthly which they themselves pay by taking a 
dollar a month from their respective salaries. 

Mr. MADDEN. What is the average annual income from the 
present sources to be applied for pensions of these two classes? 

Mr. REDFIELD. The total receipts from all sources for the 
year 1911 for the police fund were $81,500 and for the firemen’s 
fund, $40,200. 

Mr. MADDEN. What are those sources? 

Mr. REDFIELD. From the dog taxes—— 

Mr. MADDEN. What do those taxes amount to? 

Mr. REDFIELD. The dog tax for the year 1911, which went 
to the police fund, was $22,115.14. None of that was applicable 
to the firemen’s fund. 

I will say to the gentleman from Illinois that this is all shown 
in detail in the very full information furnished by the auditor 
of the District, to be found on pages 2 and 3 of the report. 

Furthermore, in order that this whole matter might be venti- 
lated as fully as possible, you will find on page 4 of the report 
not only a statement of the pensions that are now paid, but a 
comparative statement, showing what they are now as com- 
pared with what.they were at the time of the last legislation 
upon the subject. 

On the final pages of the report will be found the name, ad- 
dress, and length of service of each pensioner, and the amount 
and cause of each pension now paid. 

Mr. MADDEN. Are the widows and orphans of firemen and 
policemen pensioned ? 

Mr. REDFIELD. They appear upon this list and are stated 
to be widows and children, in each case where such is the fact. 

I am very glad to have these detailed questions asked, because 
the committee have tried in this report to cover these details 
so fully that they can easily be studied. 

There appears, also, on page 5 of the report, the results that 
will be carried by this bill in the shape of increased taxation, 
from which it would appear that, reckoning this deficiency as 
$5,000 per annum more than it now is, assuming it to be $30,000 
instead of approximately $25,000, the auditor of the District 
states, and it is shown in this report, that the net results will 
be that a man paying taxes on property valued at $10,000 will 
be called upon to pay 85 cents a year because of this measure. 

Mr. MANN. In that connection will the gentleman yield? 

Mr. REDFIELD. With pleasure. 

Mr. MANN. Is not very much of the property in the Dis- 
trict unimproved, and is not the valuation of such unimproved 
lots so low that the tax under the gentleman’s proposition would 
not amount to so much as one cent per lot? And is it not a 
rather expensive proposition to apportion a tax of 1 or 2 cents 
against each lot? 

Mr. REDFIELD. I am not sufficiently informed as to the 
details of property in the District to say to what extent the 
condition mentioned by him prevails, but I have taken this up 
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with the auditor of the District and have gone over it with 
him very carefully, and he assures me that there will be no 
material, practical difficulty as to expense in assessing and 
allotting this tax. 

Mr. MANN. Does not this bill require that this tax shall be 
separately extended on the tax rolls? 

Mr. REDFIELD. Not at all. This bill expressly requires the 
opposite of that. A misunderstanding to that effect arose as to 
this bill in its original form, but when it was amended and a 
section was added by the committee, it was then expressly 
stated, and it is understood by the auditor of the District, that 
this is not a separate tax, but is to be a portion of the tax now 
authorized by law. 

Mr. MANN. I have no doubt but that the gentleman is cor- 
rect. When I read this bill I had the impression, and I have 
the impression now, that it requires a separate tax. 

Mr. REDFIELD. I call the attention of the gentleman to 
lines 2 and 5, inclusive, on page 3: 

Said tax shall be levied and collected, as above provided, by the Com- 
missioners of the District of Columbia at the same time as the tax on all 
property now subject te general taxation in the said District. 

In bringing that matter to the attention of the auditor for the 
District, he approved verbally and, in fact, revised completely 
the whole form not only of that paragraph, but of all the bill, in 
order that it might conform to the existing practice. , 

Mr. MANN. I suppose the auditor speaks with some degree 
of authority. 

Mr. REDFIELD. I thought he did. 

Mr. MANN. But the provision in the bill that the tax shall 
be an additional one, over and above the tax rate now provided 
by general law, would seem to me to indicate that this was to be 
extended separately and not added to the tax rate. 

Mr. REDFIELD. I would say to the gentleman that I have 
never known any construction of the word “additional” to 
mean separate, and upon bringing that to the notice of the 
auditor of the District he did not see that distinction. Speaking 
for myself, as the author of the bill, I will be glad to accept any 
phraseology to make it more explicit. 

Mr. MANN. When you say that a certain thing shall be addi- 
tional to something else, it means separate; it does not mean 
a part of. When you say thai a tax shall be an additional tax, 
it seems to me that it means a separate tax. Certainly that 
matter ought to be arranged so that there will be no difficulty 
in reference to the collection of taxes and tax sales. 

Now, I would like to ask the gentleman one other question, 
assuming that this bill will not be disposed of to-night, so that 
the gentleman may be prepared to give the information on the 
subject when the bill comes up again. The gentleman has re- 
ferred to the committee having made no change in reference to 
the pension laws, but only endeavored to provide money to pay 
the pensions now allowed by law. So that the gentleman will 
be prepared, I wish to call his attention, in a way, to what 
seems to me to be the fact that pensions now allowed by law 
are not fixed pensions at all, but a provision that so much 
money shall be in the policemen and firemen’s pension fund to 
be distributed by the allowance of the commissioners. The law 
does not provide the amount to be allowed for pensions at all, 
although it has a limitation, but provides a fund out of which 
pensions shall be paid. I do not understand how it can be 
said that when you increase the fund you are simply providing 
money for the payment of pensions now allowed by law, when 
the only allowance is a fund now provided out of which the 
commissioners may pay pensions. 

I suggest to the gentleman now that there are other matters 
to be brought before the House. I desire to be heard at some 
length on the bill myself in reference to civil pensions. It is 
now 5 o'clock. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I move that the 
committee rise and report the bill H. R. 22642 to the House 
with a favorable recommendation. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Ouprirecp, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill (H. R. 
22642) for the protection of the interests of the United States 
in lands and waters comprised in part of the Potemac River, 
Anacostia River or Bastern Branch, and Rock Creek, and lands 
adjacent thereto, and had directed him to report the same back 
without amendment, with the recommendation that the bill do 
pass; that the committee had also had under consideration the 
bill (H. R. 20840) to provide for deficiencies in the fund for 
police and firemen’s pensions and relief in the District of 
Columbia, and had come to no resolution thereon. 


The SPEAKER. The question is on the engrossment and 
third reading of the bill, of which the Clerk will report the 
title. 

va Clerk read as follows: 

bill ones for the protection of the interests of the United 


States in lands and waters com = part of the Potomac River, 
the Anacostia River or Eastern Branch, and Rock Creek, and lands ad- 


jacent thereto. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


MARY DANAHER AND JULIA FERN DANAHER. 


Mr. LLOYD. Mr. Speaker, I present a privileged report on 
House resolution 472. 
The SPEAKER. The Clerk will report the resolution. 
The Clerk read as follows: 
House resolution 472 (H. Rept. 535). 


Resolved, That oe shall be paid out of the contingent fund of the 
House to Rose McCall guardian of Rose Mary Danaher and Julia Fern 
Danaher, minor daughters of Thomas J. Danaher, a Capitol police- 
man, an amount equal te six months of his as such police- 


} 
man, and an additional amount, not to exceed $150, to S pay the funeral 
expenses of said Danaher. 

Mr. LLOYD. Mr. Speaker, Thomas J. Danaher was a Capitol 
policeman who died a short time since. This is the usual reso- 
lution providing for thé payment of an amount equal to six 
months of his regular pay to his family. 

The resolution was agreed to. 


DANIEL B. WEBSTER. 


Mr. LLOYD. Mr. Speaker, I also present the following privi- 
leged report from the Committee on Accounts, which I send to 
the desk and ask to have read. 

The Clerk read as follows: 

House resolution 292 (H. Rept. 533). 


Resolved, That the Clerk of the House be, —e he is 
ized and directed to pay, out of the contin ouse, to 
the executors of the estate of Daniel B. We late a laborer in the 
House of Representatives, an amount equal to six months of his salary 
and an additional amount not ene $250 to pay the funeral ex- 
penses of the said Daniel B. Webs 


With the fellowing aceiimaeees 


Line 3, after the word “ House,” strike out the words “to the execu- 
tors of the estate” and insert in lieu thereof the words “to Della 
Webster Simms, Martilla Webster Jones, Francis Webster Honesty, 
Nettie Webster Brogsdale, and Sylvia Webster Barnes, daughters and 


sole heirs.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The question now is on agreeing to the 
resolution. 

The question was taken, and the resolution was agreed to. 


ADDITIONAL CLERK, COMMITTEE ON ENROLLED BILLS. 


Mr. LLOYD. Mr. Speaker, I also present the following privi- 
leged report from the Committee on Accounts, whch I send to 
the desk and ask to have read. 

The Clerk read as follows: 


House resolution 463 (H. Rept. 532). 


Resolwed, That the chairman of the Committee on BHnrolled Bills be, 
and he is hereby, authorized to os an additional clerk of said com- 
mittee, who sh i be paid out of th ee he ee ae 
rate of $6 per day from pa he time he entered upon his duties, 
which shall be evidenced by the cectification of said chairman. 


With the following amendment: 


Lines 5 and 6, strike out the words “from and after the time he en- 
tered upon his — which shall be evidenced by the certification of 
said chairman” sert in leu thereof ey wants “during the re- 
mainder of the gues yo of the Sixty-second Congress.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

Mr. MANN. Mr. Speaker, will the gentleman yield? 

Mr. LLOYD. Certainly. 

Mr. MANN. Is the work in the enrolling and engrossing 
rooms now so great that they have to have this additional 
clerk? 

Mr. LLOYD. Yes. This clerk is usually provided about a 
month earlier. 

Mr. MANN. Does this clerk go in the enrolling or in the en- 
grossing room? 

Mr. LLOYD. In th8 enrolling room. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The question now is on agreeing to the 
resolution as amended. 

The question was taken, and the resolution was agreed to. 


et, author- 
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ASSISTANT CLERK, COMMITTEE ON THE JUDICIARY. 


Mr. LLOYD. Mr. Speaker, I also present the following priv- 
ileged report from the Committee on Accounts, which I send to. 
the desk and ask to have read. 

The Clerk read as follows: 

House resolution 354 (H. Rept. 534). 

Resolved, That the Committee on the Judiciary is hereby authorized 
to employ an assistant clerk at a salary of $1,600 per annum, to be 
paid from the contingent fund of the House. 

With the following amendment: 


Line 3, strike out the words “$1,600 per annum” and insert in lieu 
thereof the words “$6 per day during the remainder of the present 


session.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

Mr. MANN. Mr. Speaker, is this a resolution for the Com- 
mittee on the Judiciary? 

Mr. LLOYD. Yes. 

Mr. MANN. I hope that it will pass. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The question now is on agreeing to the reso- 
lution as amended. 

The question was taken, and the resolution was agreed to. 


INVESTIGATION OF SHIP LINES. 


Mr. LLOYD. Mr. Speaker, I also present the following priv- 
ileged report from the Committee on Accounts, which I send to 
the desk and ask to have read. 

The Clerk read as follows: 

House resolution 470 (H. Rept. 530). 

Resolved, That all expenses that may be incurred by the Committee on 
the Merchant Marine and Fisheries under resolution (H. Res. 425) 
ee February 24, 1912, authorizing said committee to investigate the 
methods and ee of various lines of ships, etc., to an amount not 
exceeding $25,000, shall be paid out of the contingent fund of the 
House of Representatives on vouchers ordered by said committee, signed 
by the chairman thereof, and approved by the Committee on Accounts, 
evidenced by the signature of the chairman thereof. 

Mr. MANN. Mr. Speaker, as I understand it, this resolution 
carries $25,000. 

Mr. LLOYD. Yes. This carries the same amount as was 
provided in the matter of the investigation of the Steel Cor- 
poration cnd in the matter of the investigation of the Sugar 
Trust, 

Mr. MANN. 
$25,000. 

Mr. LLOYD. The gentleman is right. That was $10,000. 

Mr. MANN. . The other carried $25,000. It seems to me that 
the gentleman from Missouri ought to be willing to start with 
less than $25,000. He will find it embarrasses him more than 
anybody else to have $25,000 at his command, with the hungry 
horde that will be pressing on him on every side in a campaign. 

Mr. LLOYD. Mr. Speaker, I yield to the gentleman from 
Missouri [Mr. ALEXANDER]. 

Mr. ALEXANDER. Mr. Speaker, I will say to the gentleman 
from Illinois that so far there has been no hungry horde after 
the gentleman from Missouri. 

Mr. MANN. The gentleman has not had any money yet. 

Mr. ALEXANDER. We had prospects, and ordinarily that is 
enough. 

Mr. MANN. Why, here you are going into a political cam- 
paign. I do not think the gentleman will use the money for a 
political campaign, but a thousand people will want him to do 
so and suggest persons to whom that money should be dis- 
tributed. I have no objection, if he insists upon the $25,000, 
although if I were in his place I would want to start in with 
a smaller sum, feeling that if I needed more money the House 
would be willing to grant it. ewe spent $25,000 on the steel 
investigation. I do not think the gentleman will have time 
during the rest of this Congress to spend $25,000 in the same 
way that it was spent in the steel investigation. 

Mr. ALEXANDER. I wish to say to the gentleman from 
Illinois that the committee will not spend a dollar that is not 
hecessary to be expended, and so far we have incurred no ex- 
penses except in the employment of one expert, who entered 
upon the discharge of his duties on Monday, but this investiga- 
tion necessarily will extend beyond the present session of Con- 
eress into the summer months, and it is necessary that pro- 
vision be made for the expenses that may be incurred. I hardly 
think it is necessary to assure the House that not one dollar 
will be expended unnecessarily. 

Mr. MANN. Oh, nobody supposes the gentleman will volun- 
tarily spend money unnecessarily, and yet every Member in this 
House knows perfectly well that where you put into the hands 


I think the sugar investigation did not carry 
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of some person or under his control a large sum of money it in- 
evitably means the employment of more people at higher sal- 
aries than would be provided with a smaller sum. The gentle- 
man, instead of paying two or three hundred dollars a month 
for expert accountants, will find he will be called upon to pay 
$500 to $1,000 a month, because he has the money and they will 
tell him they will not work for less. 

Mr. MURDOCK. Will the gentleman yield? 

Mr. ALEXANDER. Yes. 

Mr. MURDOCK. Will the gentleman explain what is pro- 
posed to be investigated under this resolution? 

Mr. MANN. The Shipping Trust. 

Mr. MURDOCK. It says, “ Investigate the methods and prac- 
tices of various lines of ships.” What is the purpose? 

Mr. ALEXANDER. Is the gentleman familiar with House 
resolution 425? 

Mr. MURDOCK. 
tion, 

Mr. ALEXANDER. Well, in brief, it provides for an investi- 
gation of alleged foreign shipping combines, domestic shipping 
combines, and combines between domestic and foreign shipping, 
and the relations between them and the railroads and all related 
subjects. It is a very comprehensive resolution. 

Mr. MURDOCK. Will it be comprehensive enough to take in 
the foreign subsidies? 

Mr. ALEXANDER. Yes; and I will say to the gentleman 
that I have already taken up this and other subjects with the 
departments and am endeavoring to get all the information I 
can that is called for in the resolution through the departments 
of the Government. The information called for that will require 
investigations abroad I am undertaking to get through the State 
Department and the Bureau of Trade Relations. 

In connection with the chief of that bureau, I have formu- 
lated inquiries, which have gone forward to the diplomatic 
and consular representatives of our Government, to investigate 
the question of subsidies, subventions, bounties, and so forth, 
and to what extent they are paid by foreign governments, and 
the laws relating thereto, and whether of not rings and pools 
exist, and to what extent, if at all, they are legalized under the 
laws of other countries. We are seeking to get all that in- 
formation called for abroad through these means. The War 
and State Departments and the Departments of Justice and 
Commerce and Labor are cooperating with the committee in 
every possible way. 

Mr. MURDOCK. Now, would the resolution be comprehen- 
sive enough to take in the making of a contract between foreign 
ship companies and railroads in the matter of transporting im- 
migrants to this country and after their arrival in New York 
locating them in the West? 

Mr. ALEXANDER. Yes; it is broad enough for that. 

Mr. MURDOCK. Does the gentleman contemplate doing that 
thing? 

Mr. ALEXANDER. No; we have not that matter directly 
in mind. 

Mr. MANN. Is it not a fact that this resolution is broad 
enough to authorize an investigation of everything connected 
with the merchant marine since the memorable trip of Noah’s 
Ark? 

Mr. ALEXANDER. No; I think that we would be barred 
by the statute of limitations; at least I hope so. I am very 
sure I have no disposition to go that far back. In fact, in view 
of the campaign pending, I enter upon the labor involved with 
very great reluctance anyhow. 

The question was taken, and the resolution was agreed to. 
ENROLLED BILL PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following bill: 

H. R. 18661. An act to provide for an extension of time of 
payment of all unpaid payments due from homesteaders on the 
Coeur d’Alene Indian Reservation, as provided for under an 
act of Congress approved June 21, 1906. 

ENROLLED BILL SIGNED. 

The SPEAKER announced his signature to enrolled bill of the 
following title: 

§S.2. An act sttpplementary to and amendatory of the act 
entitled “An act for the division of the lands and funds of the 
Osage Nation of Indians in Oklahoma,” approved June 28, 1906, 
and for other purposes. 

CONTINGENT FUND DISBURSEMENT. 

Mr. LLOYD. Mr. Speaker, I offer the following resolution. 

The SPEAKER: The gentleman from Missouri [Mr. Lioyp] 
offers a resolution, which the Clerk will report. 






I am not, and that is why I asked the ques- 
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The Clerk read as follows: 
House resolution 469 (H. Rept. 531). 


Resolved, That the sum of $4,000 shall be paid out of the contingent 
fund of the House of ae on vouchers ordered by the com- 
mittee appointed under the resolution of the House of Representatives 
adopted May 16, 1911, to make an investigation for the purpose cof 
ascertaining whether there have occurred violations by the United States 
Steel Coreetatim. or other corporations or persons, of the antitrust 
act of July 2, 1890, and the acts supplementary thereto, the various 
interstate-commerce acts, and the acts relative to the national bankin 
associations, etc.; and that all vouchers ordered by said committee shal 
be signed by the chairman thereof and approved by the Committee on 
Accounts, evidenced by the signature of the chairman thereof. 


The SPEAKER. The question is on agreeing to the reso- 
lution. 

Mr. MANN. Mr. Speaker, can the gentleman tell us whether 
this will be the last installment of this continued story? 

Mr. LLOYD. Mr. Speaker, I can not answer except to say 
this, that unless it is necessary to ask for an additional appro- 
priation or allowance it will be sufficient. 

Mr. MANN. That is certainly a clear and frank statement. 
[Laughter. ] 

The SPEAKER. 
lution. 

‘The question was taken, and the resolution was agreed to. 

Mr. MANN. Mr. Speaker, I suggest to the gentleman that it 
is getting pretty late. 

Mr. LLOYD. Mr. Speaker, there are two other .resolutions 
that I hoped to bring up, but the gentleman from Illinois is 
anxious that we conclude at the present time, and he has noti- 
fied me of the fact that there is not a quorum present and that 


the question would be raised. I therefore move that we do now 
adjourn. 


The question is on agreeing to the reso- 


ADJOUEN MENT. 


The motion was agreed to; accordingly (at 5 o’clock and 18 
minutes p. m.) the House adjourned until to-morrow, Friday, 
April 12, 1912, at 12 o’clock noon. 


EXECUTIVE COMMUNICATION. 


Under clause 2 of Rule XXIV, a letter from the Secretary of 
War, transmitting, with a letter from the Chief of Engineers, 
report of examination and survey of Columbia River, Wash. 
(H. Doc. No. 693), was taken from the Speaker’s table, referred 
to the Committee on Rivers and Harbors, and ordered to be 
printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. DENT, from the Committee on the Public Lands, to which 
was referred the bill (S. 244) extending the operation of the act 
of June 10, 1910, to coal lands in Alabama, reported the same 
with amendment, accompanied by a report (No. 522), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. HARDY, from the Committee on the Merchant Marine and 
Fisheries, to which was referred the bill (H. R. 17235) to 
grant American registry to the Norwegian ice breaker Kit, re- 
ported the same with amendment, accompanied by a report (No. 
523), which said bill and report were referred to the Committee 
of the Whole House on the state of the Union. 

Mr. HENRY of Texas, from the Committee on Rules, to which 
was referred the joint resolution (H. J. Res. 262) creating a 
committee of Congress to investigate the building of post roads 
in the United States, reported the same without amendment, ac- 
companied by a report (No. 524), which said joint resolution 
and report were referred to the Committee of the Whole House 
on the state of the Union. 

Mr. McOOY, from the Committee on the Judiciary, to which 
was referred the bill (H. R. 21582) to incorporate the Rocke- 
feller Foundation, reported the same without amendment, ac- 
companied by a report (No. 529), which said bill and report 
were referred to the Committee of the Whole House on the state 
of the Union. 

Mr. PEPPER, from the Committee on Military Affairs, to 
which was referred the joint resolution (8. J. Res. 90) to au- 
thorize Capt. John W. Gulick, United States Army, to accept a 
position under the Government of the Republic of Chile, re- 
ported the same without amendment, accompanied by a report 
(No. 526), which said joint resolution and report were referred 
to the House Calendar. 

Mr. DOREMUS, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill (H. R. 20598) 
to authorize the Norfolk & Western Railway Co. to construct 
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sundry bridges across the Tug Fork of the Big 8 ndy River, 
reported the same with amendment, accompanied by a report 


(No. 527), which said bill and report were referred to the 
House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions were 
severally reported from committees, delivered to the Clerk, and 
referred to the Committee of the Whole House, as follows: 

Mr. SHERWOOD, from the Committee on Invalid Pensions, 
to which was referred the bill (S. 5493) granting pensions and 
increase of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent relatives of such sol- 
diers and sailors, reported the same without amendment, ac- 
companied by a report (No. 518), which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
the bill (8. 5624) granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors, 
reported the same without amendment, accompanied by a report 
(No. 519), which said bill and report were referred to the 
Private Calendar. ° 

He also, from the same committee, to which was referred 
the bill (S. 5415) granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors, 
reported the same without amendment, accompanied by a report 
(No. 520), which said bill and report were referred to the 
Private Calendar. ; 

He also, from the same committee, to which was referred 
the bill (S. 5670) granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors, 
reported the same without amendment, accompanied by a report 
(No. 521), which said bill and report were referred to the 
Private Calendar. 

Mr. DIFENDERFER, from the Committee on Pensions, to 
which was referred the bill (H. R. 23190) granting pensions 
and increase of pensions to certain soldiers and sailors of the 
Regular Army and Navy, and certain soldiers and sailors of 
wars other than the Civil War, and to widows and dependent 
relatives of such soldiers and sailors, reported the same with- 
out amendment, accompanied by a report (No. 525), which 
said bill and report were referred to the Private Calendar. 

Mr. HUGHES of Georgia, from the Committee on Military 
Affairs, to which was referred the bill (HL R. 606) for the relief 
of John Treffeisen, reported the same with amendment, accom- 
panied by a report (No. 528), which said bill and report were 
referred to the Private Calendar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on Pensions 
was discharged from the consideration of the bill (H. R. 13632) 
granting an increase of pension to William Denham, and the 
same was referred to the Committee on Invalid Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. DAVENPORT: A bill (H. R. 23183) providing for 
the removal of restrictions from certain lands in the Cherokee 
Nation, Okla., and for other purposes; to the Committee on In- 
dian Affairs. 

Also, a bill (H. R. 23184) drecting the Secretary of the In- 
terior to deliver patents to Seminole allottees, and for other pur- 
poses; to the Committee on Indian Affairs. 

By Mr. BYRNS of Tennessee: A bill (H. R. 23185) to prevent 
and punish the desecration of the flag of the United States; to 
the Committee on the Judiciary. 

By Mr. GARRETT: A bill (H. BR. 23186) to amend an act 
entitled “An act to codify, revise, and amend the laws relating 
to the judiciary,” approved March 8, 1911; to the Committee on 


} the Judiciary. 


By Mr. LAFFERTY: A bill (H. R. 23187) creating a general 
parcel post ; to the Committee on the Post Office and Post Roads. 

Also, a bill (H. R. 23188) providing for an experimental par- 
cel post, to continue until June 30, 1914, and restricted to a hau! 
of not to exceed 150 miles; to the Committee on the Post Office 
and Post Roads. 

By Mr. BARTLETT: A bill (H. R. 23189) to make lawful cer- 
tain agreements between employees and laborers and persons 








engaged in agriculture or horticulture and to limit the issuing 
of injunctions in certain cases, and for ether purposes; to the 
Committee on Labor. 

By Mr. BOOHER: A bill (H. R. 23191) authorizing the Sec- 
retary of War to donate to Forest City, Mo., one small bronze 
cannon, with its carriage, and six cannon balls; to the Com- 
mittee on Military Affairs. 

By Mr. OLDFIELD: A bill (H. R. 23192) amending the stat- 
utes*relating to patents; to the Committee on Patents. 

Also, a bill (H. R. 23193) to codify, revise, and amend the 
laws relating to patents; to the Committee on Patents. 

By Mr. PETERS: Memorial of the Legislature of the Com- 
monwealth of Massachusetts relative to the improvement of 
the Merrimac River; to the Committee on Rivers and Harbors, 





PRIVATD BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. DIFENDERFER: A bill (H. R. 23190) granting pen- 
sions and increase of pensions to certain soldiers and sailors of 
the Regular’ Army and Navy, and certain soldiers and sailors 
ef wars other than the Civil War, and to widows and depend- 
ent relatives of such soldiers and sailors; to the Committee of 
the Whole House. 

By Mr. AKIN of New York: A bill (H. R. 23194) granting 
a pension to Curtis D. Rowe; to the Committee on Invalid Pen- 
sions. 

By Mr. ALLEN: A bill (H. R. 23195) granting a pension to 
Charlotte Roller; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23196) granting an increase of pension to 
Michael Rudisell; to the Committee on Invalid Pensions. 

By Mr. ANDERSON of Ohio: A bill (H. R. 23197) granting 
an inerease of pension to John McCormick; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 23198) granting an increase of pension to 
Joseph H. Blaney; to the Committee on Pensions. 

Also, a bill (H. R. 23199) granting an increase of pension to 
James D. Knights; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23200) granting an increase of pension to 
William Eversole; to the Committee on Invalid Pensions. 

By Mr. CANTRILL: A bill (H. R. 23201) for the relief of the 
legal heirs of Richard Horne, deceased; to the Committee on 
War Claims, - 

By Mr. CARY: A bill (H. R. 23202) granting a pension to 
Patrick Harkin; to the Committee on Pensions. 

By Mr. DWIGHT: A bill (H. R. 23203) to correet the mili- 
a of Stephen Burrows; to the Committee on Military 
é airs, 

By Mr. HANNA: A bill (H. R. 23204) granting a pension to 
William Stevens; to the Committee on Invalid Pensions. 

By Mr. HULL: A bill (H. R. 23205) for the relief of Ram- 
sey Dougherty; to the Committee on Military Affairs. 

Also, a bill (H. R. -23206) granting a pension to Rhoda J. 
Hufhines; to the Committee on Invalid Pensions. 

sy Mr. KINKAID of Nebraska: A bill (H. R. 23207) granting 
an inerease of pension to Isaac W. Taylor, alias George R. 
Bundy; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23208) granting an increase of pension to 
Amos Aspey; to the Committee on Invalid Pensions. 

By Mr. LAFFERTY: A bill (H. R. 23209) granting a pen- 
oo to Henry A. Ridgeway; to the Committee on Invalid Pen- 
1ons, 

By Mr. LA FOLLETT®S: A bill (H. R. 23210) granting an 
increase of pension to William T. Lambdin; to the Committee 
on Invalid Pensions, 

By Mr. LANGLEY: A bill (H. R. 23211) granting a pension 
to Sylvester B. Miller; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28212) granting an increase of pension to 
Henry C. Seward; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23213) for the relief of Peter Cline; to 
the Committee on War Claims. 

Also, a bill (H. R. 23214) for the relief of William H. Nol 
cini; to the Committee on War Claims. 

Also, a bill (H. R. 23215) for the relief of G. W. Little; to 
the Committee on War Claims. 

Also, a bill (H. R. 23216) for the relief of Mart Salyer; to 
the Committee on War Claims. 

Also, a bill (H. R. 23217) for the relief of America Elam; to 
the Committee on War Claims. 

Also, a bill (H. R. 28218) for the relief of M. P. Turner; to 
the Committee on War Claims. 

Also, a bill (H. R. 23219) for the relief of the legal represent- 
atives of John D. Spencer; to the Committee on War Claims. 

Also, a bill (H. R. 28220) for the relief of the legal represent- 
atives of Daniel Reed; to the Committee on War Claims. 
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pension to Charles Callison; to the Committee og Invalid Pen- 
sions. 


ing a pension to James B. Downs; 
sions. 









By Mr. LLOYD: A bill (H. R. 23221) granting an inerease of 





By Mr. MAGUIRE of Nebraska: A bill (H. R. 


23222) grant- 


to the Committee on Pen- 


By Mr. MAHER: A bill (H. R. 23223) granting an increase 


of pension to Mary Newell; to the Committee on Invalid Pens 
sions. 


92909 


By Mr. MURRAY: A bill (H. R. 23224) granting an increase 


of pension to Richard McCarron; to the Committee on Invalid 
Pensions. 


By Mr. O’SHAUNESSY: A bill (H. R. 


23225) granting an 


increase of pension to Martin Casey; to the Committee on 
Pensions. 


By Mr. PADGETT: A bill (H. R. 23226) for the relief of 


S. H. Bailey, sr.; to the Committee on War Claims. 


Also, a bill (H. R.. 23227) granting a pension to Jacob Horne} 


to the Committee on Invalid Pensions. 


By Mr. PARRAN;: A bill (H. R. 23228) granting a pension to 


Edith Mason; to the Committee on Pensions. 


Also, a bill (H. R. 23229) granting an inerease of pension to 


William H. Cole; to the Committee on Invalid Pensions. 


By Mr. REILLY: A Dill (H. R. 23230) granting an increase 


of pension to Osmer A. Talmage; to the Committee on Invalid 
Pensions. 


By Mr. RUSSELL: A bill (H. R. 23231) granting an increase 


of pension to William A. Baty; to the Committee on Invalid 
Pensions. 


By Mr. SMITH of California: A bill (H. R. 23232) to au- 


thorize the exchange of certain lands in the State of California} 
to the Committee on Indian Affairs. 


By Mr. STONE: A bill (H. R. 23233) granting a pension to 


Cornelia F. Huckins; to the Committee on Invalid Pensions. 


By Mr. SWITZER: A bill (H. R. 23234) granting a pension 


to Jessie Canterbury; to the Committee on Pensions. 


Also, a bill (H. R. 23235) granting an increase of pension to 


William McCartney; to the Committee on Invalid Pensions. 





PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 


on the Clerk’s desk and referred as follows: 


By Mr. ALLEN: Resolutions of the Council of the City of Cin- 


cinnati, Ohio, favoring passage of a bill for coinage of 3-cent 
pieces; to the Committee on Banking and Currency. 


By Mr. ANDERSON of Minnesota: Petition of Marcus Satory 
and 4 others, of Wabasha, Minn., against extension of parcel- 
post system; to the Committee on the Post Office and Post 
Roads. 

By Mr. ANDERSON of Ohio: Resolutions of the Military 
Order of the Loyal Legion of the United States, of Cincinnati, 
Ohio, urging passage of House bill 19401, for the erection in 
the city of Washington of an equestrian statue to the memory 


of the late Maj. Gen. Oliver O. Howard; to the Committee on the 


Library. 

Also, petition of citizens of the District of Columbia along the 
route of the Sixteenth Street herdic line, urging enactment of 
a law for improvement of Sixteenth Street herdic line; to the 
Committee on the District of Columbia. 

Also, petition of citizens of the District of Columbia, urging 
passage of Senate bill 2904, to confer upon the Commissioners 
of the District of Columbia authority to regulate operation and 
equipment of vehicles of the Metropolitan Coach Co.; to the 
Committee on the District of Columbia. 

By Mr. ASHBROOK: Petition of Samuel ©. Burrell and § 
other citizens of Newark, Ohio, against the enactment of inter- 
state liquor legislation; to the Committee on the Judiciary. 

By Mr. BARNHART: Memorial of South Bend (Ihd.) Pol- 
ish Alliance, against House bill to regulate immigration by edu- 
cational qualification; to the Committee on Immigration and 
Naturalization. 

Also, petition of citizens of Nappanee, North Judson, and 
Rochester, Ind., protesting against parcel-post laws; to the 
Committee on the Post Office and Post Roads. 

Also, petition of citizens of Elkhart, Ind., favoring passage of 
Berger bill, for old-age pensions for deserving men and women 
over 60 years of age; to the Committee on Pensions. 

Also, petition of citizens of Fulton, Ind., protesting against 
a parcel-post system; to the Committee on the Post Office and 
Post Roads. 

By Mr. BURKE of Wisconsin: Petition of Deutscher Kruger 
Verein, of Stevens Point, and Germania Unterstitzungs Verein, 
of Menasha, Wis., against the passage of all prohibition and 
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interstate-commerce liquor bills; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. CALDER: Petition of A. J. Clymer, Van Wert, Ohio, 
urging passage of House bill 17222 forbidding the transporta- 
tion throughout the United States of unweaned calves; to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of the National Civie Federation, department on 
compensation for industrial accidents and their prevention, 
urging passage of Senate bill 5882—the workmen’s compensa- 
tion bill; to the Committee on the Judiciary. 

Also, petition of Retail Cutlers’ Association of New York and 
vicinity, urging support of bill for abolition of coupons and 
trading stamps; to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of R. H. Burns, of Brooklyn, N. Y., for passage 
of Senate bill 5955 for the relief of certain retired officers of 
the Navy and Marine Corps; to the Committee on Naval Affairs. 

Also, petition of the Merchants’ Association of New York, for 
legislation to promote the efficiency of the Public Health and 
Marine-Hospital Service; to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of the Chamber of Commerce of Pittsburgh, Pa., 
protesting against House bill 21292; to the Committee on Inter- 
state and Foreign Commerce. 

Also, petitions of the Ohio Humane Society and Broome 
County (N. Y.) Humane Society, for enactment of ‘House bill 
17222; to the Committee on Interstate and Foreign Commerce. 

By Mr. CRAGO: Petitions of Granges Nos. 1103 and 1438, 
Patrons of Husbandry, for enactment of House bill 19133, pro- 
viding for a governmental system of postal express; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. DANIEL A. DRISCOLL: Memorial of the Chamber of 
Commerce of the State of New York, for enactment of House bill 
20044, for the improvement of the foreign service; to the Com- 
mittee on Foreign Affairs. 

Also, memorial of the Chamber of Commerce of the State of 
New York, for the creation of a Federal commission on indus- 
trial relations; to the Committee on Rules. 

Also, memorial of the Amateur Athletic Union, for appoint- 
ment of a commissioner to represent the United States at the 
coming Olympian championships; to the Committee on Foreign 
Affairs. 

Also, petition of Division No. 382, Brotherhood of Locomotive 
Engineers of Buffalo, N. Y., for enactment of House bill 20487; 
to the Committee on the Judiciary. 

Also, petition of Chafee Grange, No. 987, Patrons of Hus- 
bandry, against reducing the special tax on oleomargarine col- 
ered in imitation of butter; to the Committee on Agriculture. 

By Mr. MICHAEL E. DRISCOLL: Resolutions of the regis- 
tration committee of the Metropolitan Association of the Ama- 
teur Athletic Union, held in New York City April 4, 1912, ask- 
ing that a representative be appointed to represent the United 
States at coming Olympian championships, to be held in Stock- 
holm in June and July of this year; to the Committee on 
Foreign Affairs. 

By Mr. FERGUSSON: Petition of citizens of New Mexico, 
favoring bill to lessen the hardships of the homestead law; to 
the Committee on the Public Lands. 

By Mr. FULLER: Petition of Dr. Rufus W. Finley, of Rock- 
ford, Ill, favoring the passage of House bill 16843, to consoli- 
date the veterinary service in the United States Army; to the 
Committee on Military Affairs. 

Also, petition of the Order of Knights of Labor of Washing- 
ton, D. C., in favor of policemen and firemen’s pension bill; to 
the Committee on the District of Columbia. 

By Mr. HAMLIN: Papers accompanying House bill 22797, 
to pension Carrie A. Hollenbeck, of Sedalia, Pettis County, Mo.; 
to the Committee on Invalid Pensions. 

By Mr. HANNA: Petition of Division No. 202, Brotherhood 
of Locomotive Engineers, for enactment of House bill 20487; 
to the Committee on the Judiciary. 

Also, petition of J. G. Jacobson, of Churchs Ferry, N. Dak., 
for a Lineoln memorial road from Washington to Gettysburg; 
to the Committee on the Library. 

Also, petition of F. J. Brownell, of Haynes, N. Dak., asking 
that the duties on raw and refined sugars be reduced; to the 
Committee on Ways and Means. 

Also, petition of residents of Max, N. Dak., for enactment of 
House bill 14, providing for a general parcel-post system; to 
the Committee on the Post Office and Post Roads. 

Also, petition of residents of Bismarck, N. Dak., protesting 
against parcel-post legislation; to the Committee on the Past 
Office and Post Roads. 


Also, petition of the Woman's Christian Temperance Union 
of Hawkinson, N. Dak., for passage of the Kenyon-Sheppard 
interstate liquor bill; to the Committee on the Judiciary. 

By Mr. HOBSON: Petition of members of Vaughn class of 
Calvary Baptist Sunday School, for restricting and reducing the 
number of saloons in the District of Columbia, etc.; to the 
Committee on the District of Columbia. 

By Mr. LAFEAN: Soldier’s affidavit containing evidence to be 
filed in support of House bill 19755, granting increase of persion 
to William C. Stair, One hundred and seventh Pennsylvania 
Veteran Volunteers, a resident of the National Home, Washing- 
ton County, State of Tennessee; to the Committee on Pensions. 

By Mr. LAFFERTY: Petition of L. M. Karpentur and others, 
of the State of Oregon, and Mrs. Elizabeth Riebhoff and others, 
of Portland, and W. J. Hunter and others, of Lents, Portland, 
and Hillsdale, State of Oregon, favoring parcel-post system; to 
the Committee on the Post Office and Post Roads. 

Also, petition of Frank J. Bradley and others, of Long Creek, 
Oreg., favoring parcel-post law, and of H. R. Van Slyke and 
others, of Freewater, Oreg., against passage of parcel-post law; 
to the Committee on the Post Office and Post Roads. 

Also, petition of D. S. Kent and others, of Union, Oreg., for 
the passage of bill prohibiting gambling in farm products, etc. ; 
to the Committee on Agriculture. 

By Mr. McMORRAN: Resolutions of the Grand Traverse Lin- 
coln Club, of Traverse City, Mich., against the proposed use of 
the waters of Lake Michigan for sanitary purposes; to the 
Committee on Rivers and Harbors. 

By Mr. MAHER: Memorial of the Chamber of Commerce of 
the State of New York, relative to operation of the Panama 
Canal; to the Committee on Interstate ahd Foreign Commerce. 

Also, memorial of the Chamber of Commerce of the State of 
New York, urging creation of a Federal commission on industrial 
relations; to the Committee on Rules. 

Also, memorial of the Chamber of Commerce of the State of 
New York, for enactment of House bill 20044, for the improve- 
ment of the foreign service; to the Committee on Foreign 
Affairs. 

Also, memorial of the Chamber of Commerce of the State of 
New York, for amending the laws relating to navigation; to the 
Committee on the Merchant Marine and Fisheries. 

Also, memorial of the Amateur Athletic Union, for appoint- 
ment of a commissioner to represent the United. States at the 
coming Olympian championships; to the Committee on Foreign 
Affairs. 

Also, petition of Local No. 14, United Hatters of North 
America, of Newark, N. J., for retirement of civil-service en- 
ployees; to the Committee on Reform in the Civil Service. 

By Mr. MARTIN of South Dakota: Petition of St. Joseph's 
Catholic Society of Farmer, 8S. Dak., in regard to measures re- 
lating to Catholic Indian mission interests; to the Committee 
on Indian Affairs. 

By Mr. NEELEY: Petition of citizens of Kiowa, Kans., favor- 
ing passage of Kenyon-Sheppard interstate liquor bill; to the 
Committee on the Judiciary. 

By Mr. NYE: Petition of citizens of Minneapolis, Minn., 
favoring construction of one battleship in a Government navy 
yard; to the Committee on Military Affairs. 

By Mr. PARRAN: Memorial of Nenjemoy Grange, No. 306, 
Patrons of Husbandry, of Grayton, Charles County, Md., favor 
ing passage of House bill 19133, to increase facilities and eiii- 
ciency of the postal service; to the Committee on Interstate and 
Foreign Commerce. 

Also, papers in support of bill for the erection of lights ani 
construction of a sidewalk on Sixty-first Street, north and 
south of East Capitol Street, in the District of Columbia; to 
the Committee on the District of Columbia. 

By Mr. RAKER: Petition of citizens of California, favoring 
House bill 21225, to make oleomargarine and butter of a dil- 
ferent color; to the Committee -on Agriculture. 

By Mr. REILLY: Memorial of the Chamber of Commerce of 
the State of New York, for amending the laws relating to 
navigation; to the Committee on the Merchant Marine and 
Fisheries. 

Also, memorial of the Chamber of Commerce of the Staté of 
New York, relative to operation of the Panama Canal; to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of A. G. Hammond Camp, No. 5, Department of 
Connecticut, favoring passage of House bill 17470, providing 
pension for the widows and minor children of Spanish War 
veterans; to the Committee on Pensions. 

By Mr. SULZER: Petition of Central Union Labor Council of 
Greater New York, for appointment of a commission on indus- 
trial relations; to the Committee on Rules. 
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Also, petitions of the Remington Typewriter Co. and John 
Boyle & Co., of New York City, for a general parcel-post system ; 
to the Committee on the Post Office and Pest Roads. 

Also, petition of the Brunswick-Balke Collander Co., of New 
York City, in opposition to prohibitory liquor laws in the Dis- 
trict of Columbia; to the Committee on the District of Co- 
lumbia. 

Also, petition of Frederick P. Seymour, of New York City, 
protesting against legislation to abolish privileges that manu- 
facturers have enjoyed in maintaining uniform retail prices on 
patented articles; to the Committee on Patents. 

By Mr. WILLIS: Papers to accompany House bill 23107, 
granting an increase of pension to John C. Babbs, late corporal 
Company F, Thirty-first Ohio Infantry, Civil War; to the Com- 
mittee on Invalid Pensions. 

By Mr. WOODS of Iowa: Petition of citizens of Webster 
City, Iowa, favoring passage of the Kenyon-Sheppard interstate 
liquor bill; to the Committee on the Judiciary. 


tiac, Tll., praying for the enactment of legislation to pension 
widow and minor children of any officer or enlisted man who 
served in the War with Spain or the Philippine insurrection, 
which was referred to the Committee on Pensions. 

Mr. WORKS presented memorials of sundry citizens of Cali- 
fornia, remonstrating against a reduction of the duty on sugar, 
which were referred to the Committee on Finance. 

He also presented a petition of members of the Native Daugh- 
ters of the Golden West, praying for the enactment of legisla- 
tion to provide for the protection and preservation of the Cala- 
veras or Mammoth Grove of Big Trees, which was referred to 
the Committee on Public Lands. 

He also presented petitions of the congregations of the Con- 
gress Heights Methodist Episcopal Church, the McKendree 
Methodist Episcopal Church, the Metropolitan Presbyterian 
Church, the Church of the Covenant, the First Congregational 
Church, and of sundry citizens, all in the District of Columbia, 
praying for the enactment of legislation to diminish the number 
of saloons in the District and for more stringent regulation of 
those now in existence, which were referred to the Committee 
on the District of Columbia: 

Mr. ASHURST ‘presented the memorial of B. A. Fowler, of 
Phoenix, Ariz., remonstrating against any reduction in the ap- 
propriation for the maintenance of the Forest Service, which 
was referred to the Committee on Agriculture and Forestry. 

He also presented the petition of J. W. Stinson, of Tucson, 
Ariz., praying thag an appropriation of $150,000 be made to be 
used in exploring for artesian water and for oil and gas in Pima 
County, in that State, which was referred to the Committee on 
Appropriations. 

Mr. THORNTON. I present two telegrams in the nature of 
petitions, which I ask to have read. 

There being no objection, the telegrams were read and re- 
ferred to the Committee on Interstate Commerce, as follows: 

[Telegram.] 
New Orieans, La., April 8, 1972. 





SENATE. 
Friwpay, April 12, 1912. 


The Senate met at 2 o’clock p. m. 

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The Journal of yesterday’s proceedings was read and approved. 
INDIAN MONEYS—PROCEEDS OF LABOR (H. DOC. NO. 695). 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting, pursuant 
to law, a detailed statement of expenditures of money carried on 
the books of the Interior Department under “Indian moneys, 
proceeds of labor,” during the fiscal year ended June 30, 1911, 
which, with the accompanying paper, was referred to the Com- 
mittee on Indian Affairs and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the fol- 
lowing bills, in which it requested the concurrence of the Senate : 

H. R. 12371. An act for the relief of Spencer Roberts, a mem- 
ber of the Metropolitan police force of the District of Columbia ; 

H. R. 14094. An act declaring the carrying concealed about the 
person any pistol, bowie knife, dirk or clasp knife, or razor, 
blackjack, dagger, sword cane, slung shot, brass or other metal 
knuckles in the District of Columbia a felony; and i 

H. R. 22642. An act providing for the protection of the inter- 
ests of the United States in lands and waters comprising any 
part of the Potomac River, the Anacostia River or Eastern 
Branch, and Rock Creek and lands adjacent thereto. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented a petition of the Central 
Committee of the Independence Party of the Territory of Porto 
Rico, praying for the postponement of all legislation relative to 
the status of the people of that Territory, which was referred to 
the Committee on Pacific Islands and Porto Rico. 

He also presented petitions of the Presbyterian Woman’s 
Christian Temperance Union of the Althea A. Taft Church, of 
Mendon, Mass.; of the congregations of the Baptist Church of 
Mendon, Mass., and the Christian Church of Bessemer, Ala.; 
of members of the Farmers’ Club of Warrington, Pa.; of the 
congregation of the Methodist Episcopal Church of Mabel, 
Minn.; and of the Woman’s Christian Temperance Union of 
Mabel, Minn., praying for the adoption of an amendment to the 
Constitution to prohibit the manufacture, sale, and importation 
of intoxicating liquors, which were referred to the Committee 
on the Judiciary. 

He also presented petitions of Washington Camps, No. 8, of 
Philadelphia; No. 8, of Harrisburg; No. 111, of Roxbury; 
No. 177, of Scranton; No. 184, of Linglestown; No. 194, of Sun- 
bury; No. 201, of Gowen City; No. 202, of Brodheadsville; No. 
239, of White Haven; No. 303, of Philadelphia; No. 316, of 
Klingerstown; No. 393, of Bloomingdale; No. 395, of Philadel- 
phia; No. 402, of York; No. 405, of Lemoyne; No. 427, of Moll- 
town; No. 457, of Lilly; No. 486, of Susquehanna; No. 498, of 
Pen Argyl; No. 607, of Dallastown; No. 611, of Apollo; No. 625, 
of Aaronsburg; No. 629, of South Fork; No. 689, of Reading; 
No. 726, of Cashtown; No. 781, of Beallsville; No. 804, of Bur- 
gettstown ; and No. 815, of Flerence, of the Patriotic Order Sons 
of America, all in the State of Pennsylvania, praying for the en- 
actment of legislation to further restrict immigration, which 
were ordered to lie on the table. 

Mr. CULLOM presented a petition of Fred Bennitt Camp, No. 
8, Department of Illinois, United Spanish War Veterans, of Pon- 


Hon. J. R. THORNTON, 
Member of Senate, Washington, D. C.: 


The members of Sunny South Lodge, 211, Brotherhood of Railroad 
Trainmen, earnestly request yeur influence and vote in support of Sen- 
ate bill 5382, workmen's compensation bill, as it vitally comcerns the 
men in railroad service in your State. 

W. H. Roperts. 
J. F. BoweTn. 
— 


(Telegram.] 
New Orteans, La., April 9, 1922. 
Senator THORNTON, 
Washington, D. 0.: 


Senate bill No. 5382, workmen’s compensation, will come up for your 
consideration, and, as president of Lodge No. 669, Brotherhood of Rall- 
road Trainmen, on behalf of the members, urgently request your assist- 
ance in the passage of the same. 





W. M. FirzGeracp. 
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Mr. CURTIS presented petitions of sundry citizens of McCune 
and St. Paul, in the State of Kansas, praying for the establish- 
ment of a parcel-post system, which were referred to the Com- 
mittee on Post Offices and Post Roads. 

He also presented a memorial of Junction Grange, No. 239, 
Patrons of Husbandry, of Michigan Valley, Kans., remonstrat- 
ing against the enactment of legislation to permit the coloring 
of oleomargarine in imitation of butter, which was referred to 
the Committee on Agriculture and Forestry. 

He also presented a memorial of sundry citizens of Herington, 
Kans., remonstrating against the establishment of a parcel-post 
system, which was referred to the Committee on Post Offices 
and Post Roads. 

Mr. LODGE presented a petition of members of the Massa- 
chusetts Veterinary Association, praying for the establishment 
of a veterimary corps in the Army, which was referred to the 
Committee on Military Affairs. 

Mr. CATRON presented a petition of sundry citizens of Union 
County, N. Mex., praying for the adoption of certain amend- 
ments to the homestead law, which was referred to the Com- 
mittee on Public Lands. 

He also presented a memorial of sundry citizens of Melrose, 
N. Mex., remonstrating against any reduction of the duty on 
sugar, which was referred to the Committee on Finance. 

Mr. CLAPP (for Mr. La Forterre) presented a memorial 
of sundry citizens of Reedsburg, Wis., remonstrating against 
the extension of the parcel-post system beyond its present limi- 
tations, which was referred to the Committee on Post Offices 
and Post Roads. 

He also (for Mr. La Fotuetre) presented a petition of the 
City Council of Green Bay, Wis., praying for the enactment of 
legislation providing for the coinage of 3-cent pieces, which was 
referred to the Committee on Finance. 



























































































He also (for Mr. La ForttertTe) presented a petition of sundry 
citizens of Waukesha County, Wis., praying for the establish- 
ment of a parcel-post system, which was referred to the Com- 
mittee on Post Offices and Post Roads. 

Mr. BOURNE presented petitions of sundry citizens of Kla- 
math Fails and Bellevue, in the State of Oregon, praying for 
the enactment of an interstate liquor law to prevent the nulli- 
fication of State liquor laws by outside dealers, which were 
referred to the Committee on the Judiciary. 

He also presented a petition of sundry citizens of Dallas, 
Portland, Salem, Monmouth, Suver, Hammond, Corvallis, Al- 
bany, Brownsville, Holley, and Crawfordsville, all in the State 
of Oregon, praying for the enactment of legislation granting 
relief to William Corley, of Holley, Oreg., which was referred 
to the Commiitee on Public Lands. 

Mr. GALLINGER presented resolutions adopted by the New 
Hampshire Annual Conference of the Methodist Episcopal 
Church, in convention at Nashua, N. H., favoring the enact- 
ment of an interstate liquor law to prevent the nullification of 
State liquor laws by outside dealers, which were referred to 
the Committee on the Judiciary. 

REPORTS OF COMMITTEES. 


Mr. BORAH, from the Committee on Irrigation and Reclama- 
tion of Arid Lands, to which was referred the bill (S. 5545) 
providing for the issuing of patent to entrymen for homesteads 
upon reclamation projects, reported it with amendments and 
submitted a report (No. 608) thereon. e 

Mr, SMOOT, from the Committee on Pensions, to which were 
referred the following bills, reported them each with amend- 
ments and submitted reports thereon: 

H. R. 18337. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and cer- 
tain widows and dependent children of soldiers and sailors of 
said war (Rept. No. 609); and 

H. R. 19721. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows and dependent relatives of such 
soldiers and sailors (Rept. No. 610). 

Mr. BRISTOW, from the Committee on Military Affairs, to 
which was referred the bill (S. 186) to correct the military 
record of Francis M. Grinstead, reported it with amendments 
and submitted a report (No. 611) thereon. 

He also, from the Committee on Territories, to which was 
referred the bill (S. 5211) to require the registration of vital 
statistics in the Territory of Alaska, and for other purposes, 
reported it with amendments and submitted a report (No. 612) 
thereon. 

Mr. JOHNSTON of Alabama, from the Committee on Mili- 
tary Affairs, to which was referred the bill (H. R. 9420) au- 
thorizing the Secretary of War to donate to the city of Jack- 
son, Miss., carriage and cannon or fieldpieces, reported it with- 
out amendment and submitted a report (No. 613) thereon. 

He also, from the same committee, to which were referred 
the following bills, submitted adverse reports thereon, which 
were agreed to, and the bills were postponed indefinitely : 

S. 5442. A bill to correct the military record of Hezekiah 
Cullen (Rept. No. 614); and 

S. 86. A bill for the relief of John Burke (Rept. No. 615). 

Mr. POINDEXTER, from the Committee on Naval Affairs, to 
which was referred the bill (8S. 5719) to increase the efficiency 
of the Medical Department of the United States Navy, reported 
it without amendment and submitted a report (No. 616) 
thereon. 

Mr. BOURNE, from the Committee on Public Buildings and 
Grounds, to which was referred the bill (S. 6110) to piovide 
for the erection of a public building on a site already acquired 
at Roseburg, Oreg., reported it with an amendment and sub- 
mitted a report (No. 617) thereon. 


BILLS AND JOINT RESOLUTION INTRODUCED. 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

3v Mr. SMITH of Michigan: 

A bill (S. 6276) granting a pension to George G. Thirlby; 

A biil (S. 6277) granting a pension to Lovina Warren; 

A bill (S. 6278) granting a pension to Christine Kimball; and 

A bill (S. 6279) granting an increase of pension to Joseph 
Johnston; to the Committee on Pensions. 

A bill (S. 6280) for the relief of James ©. Eslow; to the 
Committee on Claims. 

A bill (8S. 6281) authorizing and directing the Secretary of 
the Navy to place the name of Raymond W. Dikeman on the 
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retired list as a second lieutenant in the United States Marine 
Corps; to the Committee on Naval Affairs. 

By Mr. DU PONT: : 

A bill (8S. 6282) granting an increase of pension to Charles K. 
ser rong, (with accompanying papers) ; to the Committee on Pen- 
sions. 

By Mr. JONES: 

A bill (8S. 6283) increasing the cost of erecting a public build- 
ing at Olympia, Wash.; to the Committee on Public Buildings 
and Grounds. 

By Mr. WORKS: 

A bill (S. 6284) for the relief of W. A. Gara (with accompany- 
ing papers) ; to the Committee on Claims. 

A bill (8. 6285) granting a pension to Martha L. Perry (with 
accompanying papers); to the Committee on Pensions. 

By Mr. GRONNA: 

A bill (8. 6286) to provide for the sale of isolated tracts 
withdrawn or classified as coal lands; to the Committee on 
Public Lands. 

By Mr. REED: 

A bill (S. 6287) granting an increase of pension to Christopher 
8S. Alvord (with accompanying papers) ; 

A bill (8. 6288) granting an increase of pension to Joseph 
Walters (with accompanying papers); and 

A bill (S. 6289) granting an increase of pension to William 
Monks (with accompanying papers); to the Committee on 
Pensions. 

By Mr. CLAPP (for Mr. LA FoLierrTe) : 

A bill (8. 6290) granting an increase of pension to Jennie M. 
Smalley (with accompanying papers); and - 

A bill (8S. 6291) granting an increase of pension to Inger A. 
Steensrud (with accompanying papers); to the Committee on 
Pensions. 

By Mr. WETMORE: 

A bill (8. 6292) for the relief of Martha E. Wolfrey, formerly 
Martha E. Terwilliger; to the Committee on Claims. 

By Mr. CURTIS: 

A bill (8S. 6293) for the relief of Max S. Retter, his heirs or 
assigns (with accompanying paper) ; 

A bill (S. 6294) for the relief of A. L. Robb; and 

A bill (S. 6295) for the relief of the city of Topeka, Kans. 
(with accompanying paper); to the Committee on Claims. 

A bill (S. 6296) granting an increase of pension to Eli King; 

A bill (S. 6297) granting a pension to Mary Howard; 

A bill (S. 6298) granting a pension to Emma A. Diggs; 

A bill (S. 6289) granting an increase of pension to Reuben H. 
Chapel; 

A bill (S. 6300) granting an increase of pension to C. F. S§. 
Aimes; 

_ A bill (S. 6301) granting an increase of pension to Jobn W. 
Riffe ; 

A bill (S. 6302) granting an increase of pension to William 

. Cook; 

A bill (S. 6303) granting a pension to A. C. Constant; 

A bill (8S. 6804) granting an increase of pension to John M. 
Jarvis; 

A bill (8S. 6805) granting an increase of pension to Francis 
W. Thayer; 

A bill (S. 6306) granting a pension to Lizzie H. McDaniel; 

A bill (8S. 6307) granting a pension to Josephus Utt; 

A bill (S. 6308) granting a pension to Lydia Martin; 

A bill (8. 6809) granting a pension to John T. Peet; 

A bill (S. 6310) granting a pension to Mary F. Markham; 

A bill (8S. 6311) granting a pension to Lizzie H. McDaniel; 

A bill (S. 6312) granting a pension to Sarah A. Walker; 

A bill (S. 6313) granting an increase of pension to Joln 
Mahafa; 

A bill (8S. 6314) granting an increase of pension to John Kubn 
(with accompanying paper) ; 

A bill (8. 6315) granting an increase of pension to John L. 
Riley (with accompanying papers); ~ 

A bill (S. 6316) granting an increase of pension to John M. 
Jarvis (with accompanying papers) ; 

A bill (S. 6317) granting an increase of pension to James H. 
Moreland (with accompanying papers) ; 

A bill (8S. 6318) granting an increase of pension to Welcome 
N. Bender (with accompanying paper) ; 

A bill (S. 6319) granting an increase of pension to Jahiel 
Bowers (with accompanying paper) ; 

A bill (S. 6320) granting an increase of pension to Young 
Doughtery (with accompanying papers) ; 

A bill (8. 6321) granting a pension to Anna Shepard (with 
accompanying paper) ; 
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A bill (S. 6322) granting a pension to Daniel B. Waggoner 
(with accompanying papers) ; 

A bill (8. 6323) granting an increase of pension to Harvey H. 
Carr (with accompanying papers) ; 

A bill (8S. 6824) granting an increase of pension to Samuel N. 
West (with accompanying papers); and 

A bill (S. 6825) granting an increase of pension to William 
Worthington (with accompanying papers) ; to the Committee on 
Pensions. 

By Mr. BAILEY (by request): 

A bill (S. 6826) granting a pension to William EB. Bailey 
(with accompanying papers) ; to the Committee on Pensions. 

By Mr. GALLINGER: 

A bill (S. 6327) to amend section 797a of Chapter XVIII of 
Subchapter XV of the Code of Law for the District of Co- 
lumbia (with accompanying papers); to the Committee on the 
District of Columbia. 

By Mr. CURTIS: 

A joint uesolution (S. J. Res. 98) fixing the number of presi- 
dential electors, and for other purposes; to the Committee on 
the Judiciary. 





ALASKA RAILWAY COMMISSION. - 


Mr. SMITH of Michigan. By direction of the Committee on 
‘Territories, I introduce a bill to provide for the construction 
and equipment of 1,000 miles of railroad in Alaska, and for 
other purposes, and I ask to have it read for the information of 
the Senate and then referred. 

The bill (S. 6275) to provide for the construction and equip- 
ment of 1,000 miles of railroad in Alaska, and for other pur- 
poses, was read the first time by its title and the second time 
at length, as follows: 


A bill (S. 6275) to provide for the construction and equipment of 1,000 
miles of railroad in Alaska, and for other purposes. 


Be it enacted, etc., That the President of the United States is hereby 
authorized and directed, through the Alaska Railway Commission, 
herein provided for, to make examinations and surveys for and to locate, 
construct, and equip such line or lines of railroad and such appurte- 
nances thereto aS are necessary or convenient for the operation and 
maintenance of such line or lines of railroad as common carriers as 
will, in his judgment, open up Alaska and lead to the development of its 
mineral, agricultural, and other resources, and will make it possible 
to obtain a coal supply suitable for the Navy and other Government 
uses: Provided, That this act shall not authorize the construction, ex- 
clusive o sidings, switches, and turnouts, of more than 1,000 miles of 
railroad. 

Sec. 2. That to enable the President to carry this act into effect 
there is hereby created the Alaska Railway Commission, to be composed 
of five members, who shall, by and with the advice and consent of the 
Senate, be appointed by the President and shall be subject to his re- 
moval. One member of such commission shall be an officer of the En- 
gineer Corps of the United States Army, who shall be chief engineer and 
chairman of the commission. 

Src. 3. That the members of this commission, while actually engaged 
in the work of the commission, shall receive such compensation as shall 
be determined as just and equitable and as shall be fixed by the 
President, together with necessary traveling expenses and subsistence 
while going to and from and while engaged in the field service, and no 
more: Provided, That any person already in Government service, either 
appointed on or detail to the commission, whose salary is fixed b 
law, may receive such additional compensation as may be just and equi- 
table and as may be fixed by the President. 

Sec. 4. That the President shall annually submit to Congress a re- 
port on the work of the Alaska Railway Commission, including a state- 
ment of expenditures, which shall contain a list of members of the 
i and all technical employees thereof, together with their 
Salaries, 

Sec. 5. That the commission shall acquire, in the manner provided 
by the act of Congress ea eg May —, 1398, entitled “An act to extend 
the homestead law to Alaska, and for other purposes,” in the name of 
the Alaska Commission, the rights of way for any designated line or 
lines of railway and for the necessary station or terminal grounds in 
connection therewith; and the commission is authorized to exercise the 
right of eminent domain and may sue and be sued in the name of the 
Alaska Railway Commission. The President may make reservation of 
such additional public lands for rights of way, stations, terminal 
grounds, or other purposes, as may be necessary for carrying out the 
work herein authorized. 

Sec. 6. That where any line designated for construction connects 
with any existing line the commission, subject to the approval of the 
President, may acquire by purchase such existing line, with all its ap- 
purtenances, at its fair and reasonable value: Provided, That the com- 
mission anes in its discretion, subject to the approval of the President, 
acquire by lease instead of by purchase any existing line or lines, upon 
such terms and conditions and at such rentals as may be agreed upon by 
the company owning such line or lines and the commission, but the 
rental shall not In any case exceed 4 per cent per annum upon the 
reasonable value of each line: Provided further, That the commission 
shall not be bound to acquire any such ee. Bee or lines by either 
purchase or lease, but may contract for running powers and haulin 
rights over such line or lines or for the transportation of persons an 
property over such line or lines at such fair and reasonable rates as 
may be agreed upon by the company owning such line or lines and the 
commission, and in case of disagreement as to the reasonableness of 
aby rate for transportation, the same may be determined by the Inter- 
mi Cas Commission. 

, ae at any line of railroad designated and constructed under 
—- provisions of this act may connect with the line of any existing 
= road in Alaska, and, in such case, the existing line shall be oper- 
ated in connection with the new line as a through route with through 
rates upon a fair and reasonable apportionment of revenue and expenses. 
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Src. 8. That the Secretary of the Treasury is hereby authorized to 
borrow on the credit of the United States, from time to time as the 

oceeds may be required to defray expenses on account of the line or 
ines of railroad herein authorized to be constructed or acquired, such 
sum or sums as may be sufficient therefor, and to prepare or issue 
therefor coupon or registered bonds of the United States in such form 
as he may prescribe and in denominations of $100. $500, and $1,000, 
ayable 50 years from the date of issue and bearing interest, payable 
n gold coin, at a rate not exceeding 3 per cent per annum, and the 
bonds herein authorized shall be exempt from all taxes or duties of the 
United States as well as from taxation in any form by or under State, 
municipal. or local authority : Provided, That said bonds may be dis- 
posed of by the Secretary of the Treasury at not less than par, under 
such regulations as he may prescribe, giving to all citizens of the United 
States an equal opportunity to subscribe therefor, but no commission 
shall be allowed or paid thereon, and a sum not exceeding one-tenth of 
1 per cent of the amount of bonds herein authorized is hereby appro- 
priated, out of any money in the Treasury not otherwise appropriated, 
to pay the expenses of preparing, advertisine. and issuing the same. 

Sec. 9. Phat the bonds authorized by this act shall be known and 
designated as “Alaska railway bonds,” and shall be a first lien and 
charge against the line or lines in respect of which the proceeds shall 
have been expended and against the revenues and property of such line 
or lines of whatever kind or description, present or future, and the net 
revenue to be derived from the line or several lines shall be devoted to 
the payment of the interest upon the bonds and to the payment and 
retirement of the principal thereof as .hereinafter provided. 

Sec. 10. That there is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, the sum of $1,000,000, to be ex- 
pended under the direction of the President in accordance with this 
act and for each and every purpose connected with the same, the said 
sum to continue available until expended: Provided, That all expendi- 
tures from this appropriation shall be reimbursed to the Treasury out 
of the proceeds of the sale of the bonds herein authorized. 

Sec. 11. That the Alaska Railway Commission is hereby authorized to 
operate any line or lines of railway in Alaska being constructed by it, 
during the period of construction and until further action of Congress 
thereon, and likewise to operate any line or lines purchased by the 
United States in Alaska; the said commission shall have authority to 
fix reasonable rules and regulations for the control and operation of 
such line or lines and authority to fix reasonable passenger and freight 
rates on and over the said line or lines, and is authorized in connection 
with the owners, lessees, operators, or officers of any connecting line or 
lines of railway or steamship or other system of transportation, to fix 
reasonable joint passenger or freight rates over said connecting line or 
lines and to adopt usual rules or regulations for the transfer of passen- 
gore freight, or cars from one line to the other upon reasonable and just 

ivision of rates and charges, and generally to do all acts and things not 
in violation of law necessary to be done by the owner or operator of any 
railway in the management of its business. The said commission shal! 
have and exercise all the rights and be subject to all the duties and 
liabilities imposed upon any corporation or any person or common 
carrier in the transportation of passengers or property: Provided, That 
so much of section 460 of the act entitled “An act to define and punish 
crimes in the District of Alaska and to provide a code of criminal pro- 
cedure for said district,” approved March 3, 1899, as amended by 
section 29 of the act entitled “An act making further provision for a 
civil government for Alaska, and for other purposes.” approved June 
6, 1900, as reads as follows: “ Railroads, $100 per mile per annum on 
a operated,” shall be, and both said clauses are, hereby re- 

aled. 
nec. 12. That upon or prior to the completion of any line of railroad 
constructed hereunder the commission may, subject to the direction and 
approval of the President, and upon tender, lease such line or lines for 
the operation thereof for a term not exceeding 50 years in such manner 
and on such terms as shail hereafter be provided by Congress 

Sec. 13. That the Alaska Railway Commission is hereby authorized, 


under the direction of the President, to perform any and all acts, in- 
cluding the employment of necessary technical, clerical, and laboring 
force, the rental of suitable quarters in Washington and elsewhere, the 
purchase of supplies, tools, and equipment that may be necessary and 


proper, for the purposes of carrying the provisions of this act into 
effect: Provided, That any tools, equipment, or other property belong- 
ing to the Government, used in constructing the Panama Canal or else- 
where, and no longer needed for such purpose, may be transferred to the 
commission for use in Alaska. 

Sec. 14. That the provisions of the act of Congress approved May 3, 
1908, entitled “An act granting to certain employees of the United 
States the right to receive from it compensation for injuries sustained 
in the course of their employment,” are hereby extended and made to 
apply to persons employed under the provisions of this act. 

The VICE PRESIDENT. Without objection, the bill will be 


referred to the Committee on Territories. 
AMENDMENTS TO RIVER AND HARBOR BILL (H. R. 21477). 


Mr. CLAPP (for Mr. La Fotterre) submitted an amendment 
relative to a survey of the mouth of the Siskiwit River on Lake 
Superior, and also for the improvement of Brule Harbor, Wis., 
ete., intended to be proposed by him to the river and harbor 
appropriation bill, which was referred to the Committee on 
Commerce and ordered to be printed. 

Mr. SMITH of Michigan submitted an amendment relative to 
the improvement of Charlevoix Harbor, Mich., etc., intended to 
be proposed by him to the river and harbor appropriation bill, 
which was referred to the Committee on Commerce and ordered 
to be printed. 

He also submitted an amendment relative to the improvement 
of Grays Reef Passage, off Waugoshance, in Lake Michigan, 
etc., intended to be proposed by him to the river and harbor 
appropriation bill, which was referred to the Committee om 
Commerce and ordered to be printed. 


He also submitted an amendment relative to the survey, for 
the purpose of charting only, of Crooked Lake, Burt Lake, and 
Mullett Lake, and their connecting waters, etc., intended to be 














































































































proposed by him to the river and harbor appropriation bill, 
which was referred to the Committee on Commerce and ordered 
to be printed. 

AMENDMENT TO INDIAN APPROPRIATION BILL. 


Mr. ASHURST submitted an amendment proposing to appro- 
priate $250,000 to carry into effect the provisions of the sixth 
article of the treaty of June 8, 1868, between the United States 
and the Navajo Nation or Tribe of Indians, etc., intended to be 
proposed by him to the Indian appropriation bill (H. R. 20728), 
which was referred to the Committee on Indian Affairs and 
ordered to be printed. 


AIDS TO NAVIGATION. 


Mr. PENROSE submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 22043) to authorize additional 
aids to navigation in the Lighthouse Service, and for other pur- 
poses, which was referred to the Committee on Commerce and 
ordered to be printed. 

INDIAN LAWS. 


Mr. CLAPP submitted the following resolution (S. Res. 282), 
which was read and referred to the Committee on Printing: 


Resolved, .That the manuscript of the laws, agreements, Hxecutive 


orders, proclamations, etc., relating to Indian affairs, be printed as a 
Senate document. 


COMMITTEE SERVICE, 


Mr. GuGcENHEIM was, on his own motion, excused from 
further service upon the Committee on Military Affairs. 


PUBLIC-LAND ENTRIES. 


The VICE PRESIDENT. The junior Senator from Oregon 
[Mr. CHAMBERLAIN] has asked in writing to be relieved from 
further service as one of the conferees on the part of the Senate 
on the bill (S. 3367) to amend section 2291 and section 2297 
of the Revised Statutes of the United States, relating to home- 
steads. Without objection the request of the junior Senator 
from Oregon is granted. The Chair appoints the senior Senator 
from Nevada [Mr. NewLanps] to fill the vacancy. 


THE POSTAL EXPRESS (8. DOC. NO. 557). 


Mr. OWEN. I present a memorial relative to a postal ex- 
press, which I ask to have printed as a Senate document and 
referred to the Committee on Post Offices and Post Roads. 

Mr. SMOOT. I should like to ask the Senator on what sub- 
ject is the memorial? 

Mr. OWEN. The memorial relates to a parcel-post express. 
It is short and explains the reason why merchants should not 
object to that system. 

Mr. SMOOT. Is it a memorial from some organization? 

Mr. OWEN. It is a memorial by George P. Hampton, sec- 
retary of the Postal Express Federation. As I have stated, 
it is not a long memorial, and will be useful for the purpose I 
have named. 

The VICE PRESIDENT. Without objection, an order to 
print will be entered, and the memorial will be referred to the 
Committee on Post Offices and Post Roads. 


THE INITIATIVE AND REFERENDUM (8. DOC. NO. 556). 


Mr. POMERENE. On March 20 there was ordered printed 
as a Senate document an address by ex-Senator Foraker, of 
Ohio, delivered before the Ohio Constitutional Convention, 
March 14, 1912. A few days later there was ordered printed 
an address by President Taft on the subject of the initiative 
and referendum, delivered before the General Court of the Legis- 
lature of Massachusetts, at Boston, March 18, 1912. I have a 
copy of a speech of Hon. Herbert 8S. Bigelow, delivered before 
the Ohio Constitutional Convention, March 27, 1912, on the same 
subject. I ask that it be printed as a Senate document. 

The VICE PRESIDENT. Without objection, an order there 
for is entered. 

PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had ap- 
proved and signed the following acts and joint resolutions: 

On April 5, 1912: 

S. 3686. An act authorizing the Secretary of the Interior to 
permit the Missouri, Kansas & Texas Coal Co. and the Eastern 
JXoal & Mining Co, to exchange certain lands embraced within 


their existing coal leases in the Choctaw and Chickasaw Nations 


for other lands within said nations. 

On April 8, 1912: 

S. 2434. An act providing for an increase of salary of the 
United States marshal for the district of Connecticut. 

On April 9, 1912: 

8. 252. An act to establish in the Department of Commerce 
and Labor a bureau to be known as the Ohildren’s Bureau; 


CONGRESSIONAL RECORD—SENATE. 





S. J. Res. 96. Joint resolution to amend an act entitled “An act 
appropriating $350,000 for the purpose of maintaining and pro- 
tecting against impending floods the levees on the Mississippi 
River,” approved April 3, 1912; and 

8.5718. An act to authorize the Secretary of the Interior 
to secure for the United States title to patented lands in the 
Yosemite National Park, and for other purposes. 

On April 10, 1912: 

S. J. Res. 93. Joint resolution authorizing the Librarian of 
Congress to furnish a copy of the daily and bound Coneres- 
SIONAL Recorp to the undersecretary of state for external affairs 
of Canada in exchange for a copy of the Parliamentary Hansard. 


QUORUM OF COMMITTEES. 


The VICE PRESIDENT. The Chair lays before the Senate 
a resolution coming over from a former legislative day, which 
will be read. 

The Secretary read the resolution (S. Res. 280) submitted by 
Mr. Crarke of Arkansas on the 9th instant, as follows: 


Resolved, That the several standing committees of the Senate having 
a membership of more than three Senators are hereby tively au- 
thorized to fix, each for itself, the number of its members who shall con- 
stitute a_quorum thereof for the transaction of such business as may 
be considered by said committee; but in no case shall a committee, 
acting under authority of this resolution, fix as a quorum thereof any 
number less than one-third of its entire membership. 


The VICE PRESIDENT. The resolution is before the Senate. 
The pending question is on the motion of the Senator from 
Kansas [Mr. Curtis] to refer the resolution to the Committee 
on Rules, 

Mr. CURTIS. I withdraw my motion to refer the resolution 
and offer the amendment which I send to the desk, if amend- 
ments are now in order. 

The VICE PRESIDENT. The Senator from Kansas with- 
draws his motion to refer the resolution and offers an amend- 
ment to the resolution, which will be stated. 

The Seorterary. At the end of the resolution, after the word 
“ membership,” it is proposed to strike out the period, insert a 
comma, and to add “nor shall any report be made to the Senate 
that is not authorized by the concurrence of more than one-half 
of a majority of such entire membership.” 

Mr. CLARKE of Arkansas. I accept that amendment. 

The VICE PRESIDENT. The Senator from Arkansas ac- 
cepts the amendment, which therefore becomes a part of the 
resolution. Without objection, the resolution is agreed to. 


UNITED STATES 0. AMERICAN TOBACCO CO. 


Mr. CUMMINS. Mr. President, I gave notice a day or two 
ago that at this time I would ask the Senate to consider Sen- 
ate bill (S. 8607) to give the right of appeal to the Supreme 
Court of the United States to certain organizations or persons 
in the suit of the United States ». American Tobacco Co. and 
others. The Army appropriation bill is now in course of con- 
sideration and disposal, and I have no inclination to interpose 
the bill to which I have referred as against the further progress 
of the Army appropriation bill. Therefore, being informed that 
it will probably take all day to finish the Army bill, I renew 
my notice for to-morrow morning at the same time. 

Mr. DU PONT obtained the floor. 

Mr. POMERENE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Delaware 
yield to the Senator from Ohio? 

Mr. DU PONT. I yield to the Senator from Ohio. 


STANDARD OIL AND AMERICAN TOBACCO COS. 


Mr. POMERENE. Mr. President, the other day I gave notice 
that I desired to address the Senate on the subject of Senate 
concurrent resolution No. 4, instructing the Attorney General of 
the United States to prosecute the Standard Oil Co. and the 
American Tobacco Co. As we were not able to complete the 
consideration of the military appropriation bill on yesterday, 
and it is the desire of the committee to complete that considera- 
tion to-day, I shall defer my proposed address until after the 
address of the Senator from Iowa [M¥. Cummins] to-morrow. 


ARMY APPROPRIATION BILL. 


Mr. DU PONT. I move that the Senate proceed to the con- 
sideration of the Army appropriation bill. 

The motion was agreed to, and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (H. R. 
18956) making appropriation for the support of the Army for 
the fiscal year ending June 30, 1918, and for other purposes. 

Mr. DU PONT. Mr. President, after thanking the Senators 
from Iowa and Ohio for their courtesy in this matter, I will 
proceed to answer, as promised, the suggestions of the Senator 
from Virginia [Mr. Swanson] in regard to the hiring of horses 
for the use of militia in the different States. I will say to him 
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dred and seventy-five” and insert “three hundred,” so as to 
read: , 

Provided further, That no part of this appropriation shall be ex- 

nded for the purchase of any horses below the standard set by Army 

eguiations for Cavalry and Artillery horses, except when purchased 
as remounts, or for instruction of cadets at the United States Military 
Academy: Provided further, That not to exceed $500 of the money 
herein appropriated is authorized to be expended under the direction 
of the rare of War for the purchase of not less than five cups, 
to be awarded to horse breeders, to encourage breeding of horses suit- 
able for military purposes: Provided further, That the accounting 
officers of the Treasury are hereby authorized and directed to remove 
any suspensions or disallowances in the accounts of quartermasters for 
the fiscal years 1910, 1911, and 1912, for the purchase, care, and for- 
aging of horses, because of age, sex, or size, and for the purchase of 
seeds, machinery, and for labor and other expenditures in connection 
with the raising of forage at remount depots, from appropriations of 
the Quaréermaster’s Department, $300,000. 

The amendment was agreed to. 

The next amendment was, in the item of appropriation for 
barracks and quarters, on page 37, after line 11, to strike out: 
“Provided further, That no part of this appropriation shall be 
expended at any Army post which the Secretary of War has de- 
cided or may decide to abandon in the interest of the service: 
Provided further, That no part of this appropriation shall be 
expended at any of the following-named Army posts: Fort 
Apache, Boise Barracks, Fort Brady, Fort Clark, Fort George 
Wright, Fort Jay, Fort Lincoln, Fort Logan H. Root, Fort 
McIntosh, Fort McKenzie, Madison Barracks, Fort Meade, Fort 
Niagara, Fort Ontario, Fort Wayne, Whipple Barracks, Fort 
William Henry Harrison, Fort Yellowstone, Fort Ethan Allen, 
Plattsburg Barracks, Fort Robinson, Fort Missoula, Fort Logan, 
Fort Douglas, and Fort D. A. Russell: Provided further, That 
the Secretary of War be, and he is hereby, authorized to trans- 
fer and convey to the State of Texas, for the purpose of a State 
tuberculosis sanitarium, such portion of Fort Clark Military 
Reservation, not to exceed 640 acres, in the State of Texas, as 
the governor of the State or his representative and the Presi- 
dent of the United States or his representative may agree upon: 
Provided, That should the State of Texas in any event refuse 
or fail to use or shall abandon the property herein authorized to 
be conveyed, or any portion thereof, for the purposes designated, 
then such land and property shall revert to the United States 
and become a part of the public domain thereof; one million 
six hundred and twenty-one thousand three hundred and eighty- 
nine” and insert “one million seven hundred and seventy thou- 
sand”; in line 14, page 38, after the word “ dollars,” to insert 
“Provided, That of the sum herein appropriated not exceeding 
$20,000 may be expended for construction of an assembly build- 
ing for the post at Fort Leavenworth, Kans.”; and in line 17, 
after the word “ Kansas,” to strike out “Provided further, 
That no part of the sum appropriated by this act shall be used 
to convert a mobile Army post of less grade or size than a regi- 
mental post into a regimental post or a regimental post into a 
brigade post,” so as to read: « 


Provided further, That of the amount herein appropriated the sum 
of $25,000 shall be immediately available for the construction of bar 
racks and quarters, $1,770,000: Provided, That of the sum herein 
appropriated not exceeding $20,000 may be expended for construction 
of an assembly building for the post at Fort Leavenworth, Kans. 


The amendment was agreed to. 

The next amendment was, in the item of appropriation for 
transportation of the Army and its supplies, on page 41, line 23, 
after the word “‘ Oceans,” to strike out “ten million seven hun- 
dred and twenty-three thousand five hundred and twenty-eight ” 
and insert “‘eleven million two hundred and fifty thousand,” 
and on page 42, line 1, after the word “dollars,” to insert “ of 
which amount $60,000 shall be immediately available,’ so as to 
make the proviso read: 

Provided further, That in expending the money appropriated by this 
act a railroad company which has not received aid in bonds of the 
United States, and which obtained a grant of public land to aid in the 
construction of its railroad on condition that such railroad should | 
a post route and military road, subject to the use of the United States 
for postal, military, naval, and other Government services, and also 
subject to such regulations as Congress may impose restricting the 
charge for such Government transportation, having claims against the 
United States for transportation of troops and munitions of war and 
military supplies and property over such aided railroads, shall be paid 
out of the are ee by oe ee provision only on the 

> = 2 000, basis of such rate for the transportation of such troops and munitions 
ment, from $1,736,337 to $2,000,000. of war and military supplies and property as the Secretary of War 

The amendment was agreed to. | shall deem just and reasonable under the foregoing provision, such rate 

The next amendment was, in the item of appropriation for | not te — 50 eee Caet ot, the wan for aEe eager nt 
re * Cav transportation as shall a a me be charged to and pai Vv private 
purchase of horses ‘for’ Cavalry, Artillery, Engineers, ete., parties, to any such company for like and similar transportation; and 
on page 35, line 8, after the words “ Military Academy,” to | the amount so fixed to be paid shall be accepted as in full for all 
insert “ Provided further, That not to exceed $500 of the | demands Set wach service ; for the purchase and hire of draft and pack 

animals in such numbers as are actually required for the service, in 

money herein appropriated is authorized to be expended under cluding reasonable provision for replacing unserviceable animais; for 
the direction of the Secretary,of War for the purchase of not | the purchase, hire, operation, maintenance, and repair of such harness, 
less than five cups, to be awarded to horse breeders, to en- | wagons, carts, drays, and —— So ae ye for th transpor 
al, military, and garrison 

courage breeding of horses suitable for military purposes”; and eee 7s teens Trier ine ooveral deveig: for the bite 
in line 24, before the word “ thousand,” strike out “two hun- of teamsters and other employees; and for extra-duty pay of enlisted 


that I have looked up the question and find that authority for 
hiring such horses now exists under section 12 of the Regula- 
tions of the Organized Militia, adopted in 1909. An examina- 
tion of this section and of section 13 will disclose the fact that 
horses*may now be hired for the use of the organized field bat- 
teries of the militia with the sanction of the Secretary of War. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment to the committee amendment, on page 25. 

Mr. SWANSON. I wish to withdraw my suggestion of an 
amendment providing for the hiring of horses for the Artillery. 
I find that in 1909, becoming operative in July, 1910, a provi- 
sion was made authorizing the department to expend the money 
set aside to the States for this purpose. That occurred after 
I was governor of my State, and I did not know of that legis- 
lation until my attention was called to it by the chairman of the 
committee. That provision is ample; so I withdraw the amend- 
ment which I offered. 

The VICE PRESIDENT. The Senator from Virginia with- 
draws the amendment offered by him. The question is on the 
amendment offered by the Senator from Wyoming [Mr. Wakr- 
REN] to the amendment of the committee, which the Secretary 
will state. 

The Secretary. On page 25, after the word “dollars,” in 
line 25, it is proposed to amend the amendment of the committee 
by inserting the following proviso: 

Provided, That the foregoing appropriation and any other appro- 


priations heretofore made for that purpose shall remain available until 
the end of the fiscal year 1914. 


The VICE PRESIDENT. Without objection, the amend- 
ment to the amendment is agreed to, and, without objection, the 
amendment as amended is agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Military Affairs 
was, under the subhead “ Subsistence Department,” in the item 
of appropriation for the purchase of subsistence supplies, on 
page 28, line 25, after the words “in all,” to strike out 
“ $8,605,273" and insert “ $8,988,867.42,” and in line 6, after 
the word “ fund,” to insert “ Provided, That hereafter the pro- 
visions of section 5 of the act of June 30, 1906 (34 Stats., p. 
763), shall not be construed to apply to the Subsistence Depart- 
ment,” so as to read: 

Purchase of subsistence supplies: * * * in all, $8,988,867.42, to 
be expended under the direction of the Secretary of War and accounted 
for as “ Subsistence of the Army,” and for that purpose to constitute 
one fund: Provided, That hereafter the provisions of section 5 of the 
act of June 30, 1906 (34 Stats., p. 763), shall not be construed to apply 
to the Subsistence Department. : j 

The amendment was agreed to. 

The next amendment was, under the subhead “ Quarter- 
master’s Department,” in the item of appropriation for the pur- 
chase of regular supplies, Quartermaster’s Department, on page 
82, line 10, before the word “ dollars,” to strike out “ Provided 
further, That no part of this appropriation shall be expended for 
the installation of an electric-lighting plant at Fort Niagara, 
seven million four hundred and fifty-six thousand seven hundred 
and seventy-three ” and insert “ seven million eight hundred and 
sixty-five thousand six hundred and eighty-eight,” so.as to make 
the proviso read: 

Provided, That the funds received from such sales and in payment 
for such laundry work shall be used to ee tire the cost of operation of 
said ice, laundry, and electric plants; and the sales and expenditures 
herein provided for shall be accounted for in accordance with the 
methods prescribed by law, and any sums remaining, after such cost of 
maintenance and operation have been oeraren shall be deposited in the 
Treasury to the credit of the a ioe on from which the cost of 
operation of such plant is paid, $ ,865,688. 

The amendment was agreed to. 

The next amendment was, on page 32, line 14, before the 
word “thousand,” to strike out “four” and insert “six,” so as 
to make the clause read: 

For the purchase of the necessary instruments, office furniture, sta- 
tionery, and other authorized articles required for the aament and 
use of the officers’ schools at the several military posts, $6, ; 

The amendment was agreed to. 

The next amendment was, on page 34, line 7, to increase the 
appropriation for incidental expenses, Quartermaster’s Depart- 
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men driving teams, repairing means of transportation, and employed 
as train masters; for the purchase and repair of ships, boats, and other 
vessels required for the transportation of troops and supplies and for 
official, military, and garrison purposes; for expenses of sailin ublic 
transports and other vessels on the various rivers, the Gulf of Mexico, 


and the Atlantic and Pacific Oceans, $11,250,000, of which amount 
$60,000 shall be immediately available. 


The amendment was agreed to. 

The next amendment was, on page 42, line 10, after the word 
“ stations,” to strike out “five hundred and ninety-eight thou- 
sand five hundred and fifty-seven” and insert “eight hundred 
and eighty-nine thousand six hundred,” so as to read: 


Roads, walks, wharves, and drainage: For the construction and re- 
pairs by the Quartermaster’s Department of roads, walks, and wharves; 
for payment of extra-duty pay to enlisted men employed in opening 
roads and in building wharves; for the pay of employees; for the dis- 
posal of drainage ; for dredging channels; and for care and improvement 
of grounds at military posts and stations, $889,600. 


The amendment was agreed to. 
The next amendment was, on page 42, line 12, after the word 
“dollars,” to insert: 


Provided, That $70,000 of the sum herein appropriated may be used 
for the purchase of the tract of land now being leased from Mr. George 
W. Brackenridge for target and drill purposes, consisting of 310 acres, 
more or less, lying just north of the newly purchased ground of the 
military reservation of Fort Sam Houston, Tex., and extending to the 
county road recently completed around the reservation: Provided fur- 
ther, That $22,000 of the amount herein appropriated may be expended 
to macadamize the roadway upon the Government ery between the 
United States Government experimental farm and the Arlington Na- 
tional Cemetery, in the county of Alexandria, Va.: Provided further, 
That $44,000 of the amount herein appropriated may be used for con- 
structing a public road from a point near the southern end of the new 
Highway Bridge across the Potomac River to a convenient point on or 
near the southern boundary line of the Arlington Reservation, and, fol- 
lowing said boundary line, as near as practicable, to the old county 
road, which passes centrally through the Arlington Reservation ; thence 
along said road, improving and repairing it, to the northern boundary 
of the reservation ; and that the Secretary of War is hereby authorized 
and directed to purchase or acquire by condemnation such piece or 
parcel of land as may be necessary for the construction of said road 
from the new Highway Bridge to the Arlington Reservation, said piece 
or parcel of land not to exceed 4 acres: And provided further, That 
$3,600 of the sum herein appropriated may be used for completing the 
macadamizing of the road between the city of Vancouver and the bar- 
racks at Vancouver Military Post. 


The amendment was agreed to. 

The next amendment was, on page 43; line 18, to strike out: 

Provided further, That no part of this appropriation shall be ex- 
pended at any ofthe following-mamed Army posts: Fort Apache, Boise 
Barracks, Fort Brady, Fort Clark, Fort George Wright, Fors Jay. Fort 
Lincoln, Fort ne H. Root, Port McIntosh, Fort cKenzie, adison 
Barracks, Fort Meade, Fort Niagara, Fort Ontario, Fort Wayne, Whip- 
ple Barracks, Fort William Henry Harrison, Fort Yellowstone, Fort 
Ethan Allen, Plattsburg Barracks, Fort Robinson, Fort Missoula, Fort 
Logan, Fort Douglas, and Fort D. A. Russell. 

The amendment was agreed to. 


The next amendment was, on page 44, line 18, after the word 
“dollars,” to strike out: 


Provided, That no part of this Prmsa= shall be expended for 
ermanent improvements at any the following-named Army or 
eorge 


‘ort Apache, Boise Barracks, Fort Brady, Fort Clark, Fort 
Wright, Fort Jay, Fort Lincoin, Fort Logan H. Root, Fort Mcintosh, 
Fort McKenzie, Madison Barracks, Fort Meade, Fort Niagara, Fort 


Ontario, Fort Wayne, Whipple Barracks, Fort William Henry Harrison, 
Fort Yellowstone, Fort Ethan Allen, Plattsburg Barracks, Fort Robin- 
son, Fort Missoula, Fort Logan, Fort Douglas, and Fort D. A. Russell. 

The amendment was agreed to. 

The next amendment was, on page 44, after line 23, to insert: 

Construction and maintenance of military and post roads, bridges. 
and trails, Alaska: For the construction, repair, and maintenance 0: 
military and — roads, bridges, and trails in the District of Alaska, 
to be expended under the direction of the board of road commissioners 
described in section 2 of an act entitled “An act to provide for the 
construction and maintenance of roads, the establishment and mainte- 
nance of schools, and the care and support of insane persons in the 
District of Alaska, and for other ae rgeeved January 27, 1905 
as amended by the act approved May 14, 06, and to be expended 
conformably to the provisions of said act as amended, $125,000. 


The amendment was agreed to. 

The next amendment was, on page 45, line 21, before the word 
“thousand,” to strike out “four hundred and fifty” and insert 
“six hundred,” so as to read: 

Barracks and quarters, Philippine Islands: Continuing the work of 
providing for the proper shelter and protection of officers and enlisted 
men of the Army of the United States lawfully on duty in the Philip- 
pine Islands, including repairs and pees of rents, the acquisition 
of title to building sites, and such additions to existing military reser- 
vations as may be necessary, and Including also shelter for the animals 
and supplies, and all other buildings necessary for post administration 
purposes, $600,000. 

The amendment was agreed to. . 

The next amendment was, on page 46, line 16, after the word 
“reasons,” to strike out “$4,813,271” and insert “$5,431,700, 
one-half of which amount shall be immediately available,” so 
as to make the clause read: 

Clothing and camp and garrison equipage: For cloth, woolens, ma- 
terials, and for the manufacture of clothing for the Army, for issue and 
for sale at cost price according to the Army Regulations; for altering 
and fitting clothing and washing and cleaning when necessary; for 
equipage, and for expenses of packing and handling and similar neces- 
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saries; for a suit of citizen’s outer clothing, to cost not exceeding $10, 
to be issued upon release from confinement to each prisoner who has 
been confined under a court-martial sentence involving dishonorable 
discharge ; for indemnity to officers and men of the Army for clo 

and ing, ete., destroyed since April res by order of medi 
officers of the Army for sanitary reasons, $5,431,700, one-half of which 
amount shall be immediately available. 


The amendment was agreed to. 
The next amendment was, on page 49, after line 14, to insert: 
For settlement of claims for dam to and loss of private ehree 


erty belonging to citizens of the Uni States, Hawaii, and the p- 
pine Islands, $32,616: Provided, That hereafter the Seeretary of War 
s authorized to consider, ascertain, adjus 


it, and determine the amounts 
due on all claims for damages to and loss of private property when the 
amount of the claim does not exceed the sum of $1,000" occasioned by 
heavy gun fire and target practice of troops, and for damages to ves- 
sels, wharves, and other vate property, found to be due to maneuvers 
or other military operations for which the Government is responsible, 
and report the amounts so ascertained and determined to be due the 
claimants to Congress at each session thereof through the Treasury De- 


partment for payment as legal claims out of appropriations that may be 
made by Congress therefor. 


The amendment was agreed to. 

The next amendment was, on page 50, after line 6, to insert: 

For the payment of claims of Indians and other claimants for the 
value of meer eeenis made by them oe lands su uently included 
in the Fort William H. Seward Military Reservation, $2,384. 

The amendment was agreed to. 

The next amendment was, on page 50, after line 11, to insert: 


For reimbursement to one officer and certain enlisted men of the Army 
the money value of clothing worn out by them in the summer of 1910 
while fighting forest fires in the Northwest, $15,862.08. 


The amendment was agreed to. 

Mr. DU PONT. I move to amend by imserting, on page 50, 
after the word “ hospitals,” in line 23, a comma. 

The amendment was agreed to. 

The reading of the bill was resumed and continued to the 
end of line 17, on page 54. 

Mr. DU PONT. On page 54, line 1, after the word “ laborers,” 
I move to insert what I send to the desk. 


The Secretary. On page 54, line 1, after the word “ labor- 
ers,” insert: 


Cc msation of civilian lecturers and payment of tuition fees of 
student officers at civil technical institutions. 


The amendment was agreed to. 

The reading of the bill was resumed. The next amendment 
of the Committee on Military Affairs was under the subhead 
“@rdnance Department,” on page 55, line 20, after the words 
“Chief of Ordnance,” to strike out “$300,000” and insert 
“ $337,118.30, of which amount the sum of $118.30 shall be used 
for the reimbursement of the Ordnance Department on account 
of the loss of arms, arm chests, and screw drivers, issued to the 
Post Office Department,” so as to make the clause read: 


Ordnance service: For the current oe of the Ordnance Depart- 
ment, in connection with purchasing, receiving, storing, and isssuing ord- 
nance and ordnance stores, com police and office duties, rents, tolls, 
fuel, light, water, and , stationery, typewriters and adding ma- 
chines, including their exchange, and office furniture, tools, and instru- 
ments of service; for incidental expenses of the o nee service and 
those attending practical trials and tests of ordnance, small arms, and 
other ordnance stores; and for publications for libraries of the Ord- 
nance De nt, including the Ordnance Office, and eet for 
mechanical labor in the office of the Chief of Ordnance, $387,118.30, 
of which amount the sum of $118.30 shall be used for the reimburse- 
ment of the Ordnance Department on account of the loss of arms, arm 
chests, and screw drivers, issued to the Post Office Department. 


The amendment was agreed to. 

The next amendment was, on page 56, line 13, before the 
word “hundred,” to strike out “two” and insert “three,” so 
as to make the clause read: . 


Ordnance stores—ammunition: Manufacture and purchase of ammu- 
nition and materials therefor for small arms for reserve supply; am- 
munition for burials at the National Soldiers’ Home in bington, 
D. C.; ammunition for firing the morning and evening gun at military 
posts prescribed by General Orders, No. 70, Hendquarters of the Army, 
dated July 23, 1867, and at National Home for Disabled Volunteer 
Soldiers and its several branches, including National Soldiers’ Home 
in Washi D. C., and soldiers’ and sailors’ State noses, rere: 
Provided, at no part of this appropriation shall be paid for small- 
arms powder at a price exceeding cents a pound. 


The amendment was agreed to. 

The next amendment was, on page 57, line 3, before the word 
“thousand,” to strike out “seven hundred and forty” and in- 
sert “eight hundred and seventy-five,” so as to make the clause 
read: : 

Small-arms target practice: Ammunition, targets, and other acces- 
woven for omall-erae or machine-gun target practice and instruction ; 
marksmen’s medals, prize pee a 7 ia for oo of the Sareies 
and unition, targe target material, and other accessories may 
issued 1 for small-arms = practice and instruction at the educational 
institutions and State soldiers’ and sailors’ orphans’ homes, to which 
issues of —_ arms are —", made, an oe a “ oe 
Secretary ar prescri provided otal ue 0 e store 
so weaet to the ucational institutions does not exceed $30,000, 
$875,000. 


The amendment was agreed to. 
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The next amendment was, on page 57, line 9, before the word 
“hundred,” to strike out “six” and insert “seven,” so as to 
make the clause read: 

Manufacture of arms: For manvfacturing, repairing, procuring, and 
issuing arms at the national armories, $700,000. 

The amendment was agreed to. 

The next amendment was, on page 57, line 16, before the word 
“thousand,” te insert “and fifty,” so as to make the clause 
read : 

Ordnance ‘stores and ompgine: Fer overhauling, 
and ——— ordnance stores in the 
at the a posts, and depots; fer purchase 
qndnanse ahenen 69 Sil sequtaitions < toe ; for Infantry, Cavalry, and 
Artillery — including horse equipments for Cavalry and Artil- 
lery, $ . 

The amendment was agreed to. 

The next amendment was, on page 58, line 12, before the word 
“ hundred,” to strike out “one” and insert “ two,” so as to make 
the clause read: 


Automatic machine rifles: For the purchase, manufacture, and test 
of automatic machine rifles, includ their sights and equipments, to 
be available until the close of the year ending June 30, 1914, 


$200,000. 

The amendment was agreed to. 

The next amendment was, on page 58, line 25, before the word 
“thousand,” to strike out “seven hundred and seventy” and 
insert “one million two hundred and fifty,” so as to read: 


Field artillery for ee Militia: For the pu of procuring 
field artillery material for the Organized Militia of several States, 
Territories, and the District of Columbia, without cost to the said 
States, Territories, or the District of Columbia, but to remain the 
property of the United States and to be accounted for in the manner 
now prescribed by law, the myn War is hereby authorized, under 
such regulations as he may prescribe, on the requisitions of the gov- 
ernors of the several States and Territeries or the commanding general 
of the Militia of the District of Columbia, to issue said artillery 
material te the Organized Militia; and the sum of $1,250,000 is hereby 
appropriated and made immediately available and te remain available 
until the end of the fiscal year 1914, for the procurement and issue of 
the articles constituting the same. 

The amendment was agreed to. 

The next amendment was, on page 59, after line 15, to insert: 


Ammunition for Field Artillery for Organized Militia: For procuring 
reserve ammunition for Field Artil for the ized Militia of the 
several States, Territories, and the District of © bia, $500,000. 

Mr. BACON. I wish to make an inquiry of the Senator from 
Delaware, or some other member of the committee. I am now 
referring to the paragraph we have just passed before reaching 
this. I want to inquire when was the term “ Organized Militia” 
first introduced into an appropriation bill? It used to be the 
“National Guard.” ’ 

Mr. DU PONT. In reply to the Senator from Georgia, I will 
say that that term is to be found in what is known as the Dick 
law—the legislation of 1901, as I remember it. The act desig- 
nates that portion of the militia as the Organized Militia or 
oo National Guard, so that they are synonymous in the terms 
of the act. ; 

Mr. BACON. In that act it is so denominated—*“ Organized 
Militia” or “ National Guard” ? 

Mr. DU PONT. Yes; or National Guard. 

Mr. BACON. I recollect that very well. 
wards amended, I think in 1903 or 1904. 

Mr. DU PONT. In 1903, I think. 

Mr. BACON. And that designation or denomination was still 
maintained? 

Mr. DU PONT. Yes. 

Mr. BACON. Now, the inquiry I make of the Senator is 
this: I notice im the present bill, and I find it is also the case 
in the bill of last year—— 

Mr. DU PONT. Yes. 

Mr. BACON. The term is not used in the alternative, but 
the term “National Guard” has been dropped entirely and 
only the words “Organized Militia” are used. I want te ask 
the Senater what time that innevation was first recognized, or 
when was it that that designation was first adopted? 

_Mr. DU PONT. I am not able to answer as to the precise 
time, but I have always been under the impression that the 
words “National Guard” were dropped in the interest of 


That bill was after- 


brevity. 
Mr. BACON. In the interest of what? 
Mr. DU PONT. In the interest of brevity. 


Mr. BACON. Brevity? 

Mr. DU PONT. And that it has become 
tice to use it in various acts 
80 on. 


ann BAOON. I am waiting for the Senator from Delaware to 
through. I think it is a great mistake 


gradually the prac- 
with reference to regulations, and 


Mr. DU PONT. I am 
to make that change. 


Mr. BACON. In the Dick bill the words “ Organized Militia ” 
were used more as words of description. The words “ National 
Guard” have become thoroughly identified with what we know 
as the volunteer organizations throughout the United States. 
They are everywhere called the National Guard. 

Mr. DU PONT. If the Senator from Georgia will allow me, I 
take issue with him on the statement that it is synonymous 
with the term “ volunteer organization.” The Volunteers are a 
different organization entirely. The National Guard is purely 
and simply a militia organization. 

Mr. BACON. I hope the Senator from Delaware will com- 
plete what he has to say, so that when I start I may make my 
statement with continuity. 

Mr. DU PONT. I have nothing to say at the present time 
I merely wish to explain, as the matter is being discussed, the 
difference between the Militia and the Volunteers. It seemed 
to me there was confusion in the mind of the Senator from 
Georgia in regard to those two classes. 


Mr. BACON. I do not think the Senator is entirely correct 
in what he says. By “volunteer organizations” I mean or- 
ganizations which are to be found in all the several States, in 
which citizens voluntarily associate themselves in military 
organizations. ‘The Senator has confused in his mind that 
term with the Federal Volunteers which we have provided for 
in the act of 1899, I think, with the yiew of raising the troops 
that went to the Philippines. But the Federal Volunteer troops 
are altogether different from the volunteer troops in the dif- 
ferent States. 

In my part of the country it was a good while before the 
term “ National Guard” was adopted. It was universal in the 
Northern States long before it was adopted in the Southern 
States. In the Southern States—certainly in my State, and I 
think in others—those organizations were called volunteers; 
but, recognizing the fact that the term “ National Guard” 
was one that was attractive and dignified, and which was uni- 
versally true of all the country, except, perhaps, in our particu- 
lar section, these volunteer associations dropped the name by 
which they had previously been known and adopted the name of 
the “‘ National Guard.” 

When I say that the National Guard was a volunteer organi- 
zation, I do not mean that the name “volunteer” was the 
technical name of those organizations. I simply meant that 
they were organizations which were brought into existence by 
the voluntary action of the members who composed it. As is 
suggested te me by the Senator from Alabama, in some places 
they were called State troops. . 

Mr. SWANSON. Mr. President-——— 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Virginia? 

Mr. BACON. Certainly. 

Mr. SWANSON. I think possibly I may explain to the Sen- 
ator from Georgia the use of this term. When the Dick bill 
was passed, there were certain conditions that the State had 
to comply with before it could get the benefit of the provisions 
of that law. I recall that the General Assembly of Virginia 
passed a law authorizing the governor to accept the provisions 
of the Dick bill and to have the troops organized under it. 
Then there was a distinction between the organizations that 
accepted its provisions and obtained supplies from the Federal 
Government and these who did not. 

I presume from that time on, so as to designate the people 
who were entitled to the provisions and conditions given by the 
Federal Government, the term “‘ Organized Militia” was used, 
meaning those who had organized and accepted the provisions 
of the Dick bill and consequently were designated as specific 
volunteers who were entitled to the provisions of the act. I 
suppose that is the way the term appears in the appropriat:on 
bill, because most of the States accepted the provisions and 
became organizations so as to get the benefits of the Dick bill. 

Mr. ROOT. Mr. President- 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from New York? 

Mr. BACON. With pleasure. 

Mr. ROOT. I think if either of these terms were to be 
omitted, the one to be retained should be “the Organized Mi- 
litia,’ following the course of legislative definition which we 
began with in the act known as the Dick bill. That bill, passed 
January 21, 1903, provided— 

That the regularly enlisted, organized, and uniformed active militia 
in the several States and Territories and the District of Columbia, who 
have heretofore participated or shall hereafter participate in the appor- 
tionment of the annual appropriation provided by section 1661 of the 
Revised Statutes of the United States, as amended, whether known and 
designated as National Guard, militia, or otherwise, s! 
the Or d Militia. 





all constitute 
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So the term “Organized Militia” is the statutory term for 
all of the State organizations, under whatever name, that par- 
ticipated in the apportionment of the annual appropriation. I 
understand it to be the fact that all these State organizations 


have participated in that appropriation and in the successive 
appropriations. So by their own act in coming in and partici- 
pating in the provision made by Congress they have become 
what the law declares to be the Organized Militia, and are sub- 
ject to the provisions of law in respect of their organization 
and discipline under the Constitution, and are entitled to the 
provision made by our National Government for their support. 

Mr. BACON. Mr. President, I am very much obliged both 
to the Senator from Virginia and the Senator from New York 
for the suggestions which they make. I do not think, however, 
that they have allowed me to express myself sufficiently to en- 
able them to catch the exact point or reason for the inquiry 
which I made of the Senator from Delaware. There is a very 
distinguished author who put in the mouth of one of his char- 
acters an inquiry which is very often repeated, and that is, 
“What's in a name?” The name “National Guard” is one 
which has been used by these organizations for 49 years. It is 
one which they use to-day. It is one that they are fond of and 
which they prize, and if you will examine their publications 
you will find that they always speak of themselves as the 
National Guard. 

I am not making the interruption for the purpose of contend- 
ing that there is no warrant in law for the use of the term 
“ Organized Militia.” I was simply desiring to suggest, in the 
interest of these organizations, that it would be better that the 
law should designate them as they designate themselves and 
give them a name that they themselves desire to have given 
to them. 





Mr. DU PONT. Mr. President 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Delaware? 

Mr. BACON. I do. 


Mr. DU PONT. I will say to the Senator from Georgia that 
I have not the slightest objection to have the term “ National 
Guard” incorporated here on page 59, line 18. 

Mr. BACON. I would be perfectly willing to say “ Organ- 
ized Militia known as National Guard.” I am sure that they 
do not want to be called militia. 

Mr. DU PONT. I would prefer to use the term of the Dick 
bill, and say “or National Guard.” 

Mr. BACON. Very well, I am perfectly willing to have that 
done, The exclusion of it practically denies to them the name 
and it is the name by which their organizations are known gen- 
erally. Their officers are spoken of in that connection; they 
have publications in which they use that name altogether, and 
I think it is a name which should be preserved. That was the 
sole purpose of my interruption. 

Mr. DU PONT. Mr. President, I should like to say one word 
more in reference to what the Senator from Georgia has just 
said on the subject of volunteers. I appreciate that every 
member of the National Guard, the Organizeq Militia, is a vol- 
unteer in the sense that he voluntarily evi‘ yap mself in the 
National Guard. So is the regular soldt4®@ /°t Yor in that 
sense: he is one who voluntarily engages in the Regular Army. 
But the technical term “ volunteer” applies to another class of 
troops. 

I cane that the words “or National Guard” be inserted. 

Mr. BACON. I suggest in the interest of brevity that it be 
inserted wherever the term occurs in the bill. It occurs several 
times. 

Mr. DU PONT. 
I think. 

Mr. LODGE. I suggest that it would be better to take the 
wording of the bill and say “the National Guard or Organized 
Militia.” 

Mr. DU PONT. Very well. 

The VICE PRESIDENT. The amendment to the amendment 
will be stated. 

The Secretary. On page 59, after line 15, before the words 
“ Organized Militia,” insert the words “ National Guard or,” 
and insert the same words in line 18, so as to read: 

Ammunition for field artillery for the National Guard or Organized 
Militia: For procuring reserve ammunition for field artillery for the 


National Guard or Organized Militia of the several States, Territories, 
and the District of Columbia, $500,000. 


If it oceurs in other places, it is an oversight, 


The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment of the Committee on Military Affairs 

yas, on page 59, after line 20, to strike out the remainder of the 
bill in the following words: 


Sec. 2. That hereafter all enlistments in the Army shall be made for 
the term of five years, and for all enlistments hereafter accomplished 
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five years shail be counted as an enlistment period in computing con- 
tinuous-service pay. 


Sec. 3. That all laws and parts of laws authorizing increase of the 
pay of commissioned officers and enlisted men of the y serving be- 
yond the limits of the States comerieg the Union, and the Territories 
of the United States contiguous thereto, are hereby repealed to the ex- 
tent to which such increase of pay is authorized by such laws. 

Sec. 4. That the office establishments of the Quartermaster General, 
the Commissary General, and the Paymaster General of the Army are 
hereby consolidated and shall hereafter constitute a single bureau of 
the War Department, which shall be known as the Quartermaster Corps, 
and of which the Chief of the Quartermaster Corps created by this act 
shall be the head. The Quartermaster’s, Subsistence, and Pay Depart- 
ments of the Army are hereby consolidated into and shall hereafter be 
known as the Quartermaster Corps of the Army. The officers of said 
departments shall hereafter be known as officers of said corps and by 
the titles of the rank held by them therein, and, — as hereinafter 
ny provided to the contrary, the provisions of sections 26 and 
27 of the act of Congress approv ee. 2, 1901, entitled “An act 
to increase the efficiency of the permanent military establishment of the 
United States,” are hereby extended so as to apply to the Quarter. 
master Corps in the manner and to the extent to which they now 
apply to the Quartermaster’s, Subsistence, and Pay Departments, and 
the provision of said sections of said act relative to chiefs of staff corps 
and pe i shall, so far as they are applicable, apply to all offices 
and officers of the Quartermaster Corps with rank above that of colonel. 
The officers now ho ding commissions as officers of the said departments 
shall hereafter have the same tenure of commission in the Quarter- 
master Corps, and as officers of said corps shall have rank of the same 

ades and dates as that now held by them, and, for the purpose of 

lling vacancies among them, shall constitute one list, on which they 
shall be arranged according to rank. So long as any Officers shail 
remain on said list any vacancy occurring therein shall be filled, if pos- 
sible, from among such officers by selection, if the vacancy occurs in 
a grade above that of colonel, and if the vacancy occurs in a grade 
not above that of colonel, by the promotion of an officer who would 
have been entitled to promotion to that eer vacancy if the con- 
solidation of departments hereby prescri had never occurred. The 
noncommission officers now known as post quartermaster sergeants 
and post commissary sergeants shall hereafter be known as quarter- 
master on? the Army paymaster’s clerks shall be known as pay 
clerks ; and each of said noncommissioned officers and pay clerks shail 
continue to have the pay, allowances, rights, and privileges now allowed 
him by law: Provided, That no details to fill vacancies in the grade of 
major in the Quartermaster —— shall be made until the number of 
officers of that grade shall have been reduced by 11, and thereafter the 
number of officers in said grade shall not exceed 46; and no details to 
fill vacancies in the grade of captain in the Quartermaster Corps shall 
be made until after the number of officers of that grade shall be reduced 
by 31, and thereafter the number of officers of said de shall not ex- 
ceed 100 ; and whenever the separation of a line officer of any grade 
and arm from the Quartermaster Corps shall create therein a vacancy 
that, under the terms of this proviso, can not be filled by detail, such 
separation shall operate to make a permanent reduction of one in the 
total number of officers of said grade and arm in the line of the Army 
as soon as such reduction can be made without pore bony Fg ¢fficer 
of his commission: Provided further, That whenever the retary of 
War shall decide that it is necessary and practicable, imental, bat- 
talion, and squadron quartermasters and commissaries shall be required 
to perform any duties that junior officers of the Quartermaster Corps 
may properly be required to perform, and regimental and battalion 
quartermaster and commissary sergeants shall required to perform 
any duties that noncommissioned officers or pay clerks of the Goarter. 
master Corps may properly be required to perform: Provided further, 
That such duty or duties as are now required by law to be performed 
by ay officer or officers of the Quartermaster’s, Subsistence, or Pay 
Departments shall hereafter be performed by such officer or officers of 
the Quartermaster Corps as the Secretary of War may designate for 
the purpose: Provided further, That there shall be a Chief of the 
Quartermaster Corps, who shall have the rank of* major general while 
so serving, and who shall be appointed by the President, by and with 
the advice and consent of the Senate, from among the officers of said 
corps and in accordance with the nerere of section 26 of the 
act of Congress approved February 2, 1901, hereinbefore cited: Provided 
wees That when the first vacancy in the grade of brigadier genera! 
n the Quartermaster Corps, — a vacancy caused by the expiration 
of a limited term of appointment, shall hereafter occur that vacancy 
shall not be filled, but the office in which the vacancy occurs shail 
immediately cease and determine: Provided ther, That the Quartcr- 
master Corps shall be subject to the supervision of the Chief of Staff 
to the extent the departments hereby consolidated into said corps have 
heretofore been subject to such supervision under the terms of the 
existing law. 


Sec, 5. That as scon as practicable after the creation of a Quarter- 
master Corps in the Army not to exceed 4,000 civilian employees of 
that corps, receiving a monthly compensation of not less than $30 nor 
more than $175 each, not including civil engineers, superintendents of 
construction, inspectors of clothing, clothing examiners, in tors of 
supplies, inspectors of animals, chemists, veterinarians, freight and 
passenger rate clerks, employees of the classified service, employees of 
the Army transport service and harbor-boat service, and such other 
employees as may be required for technical work, shall be replaced per- 
manently by not to exceed an equal number of enlisted men of said 
corps, and all enlisted men of the line of the Army detailed on extra 
duty in the Quartermaster Corps or as bakers or assistant bakers shal! 
be replaced permanently by not to exceed 2,000 enlisted men of said 
corps; and for the purposes of this act the enlistment in the military 
service of not to exceed 6,000 men, who shall be attached permanently 
to the Quartermaster Corps and who shall not be counted as a part 
of the enlisted force provided by law, is hereby authorized: Provided, 
That the enlisted force of the Quartermaster Corps shall consist of not 
to exceed 15 master electricians, 600 sergeants (first class), 1,005 
sergeants, 650 corporals, 2,500 privates (first class), 1,190 privates, and 
45 cooks, all of whom shall receive the same pay and ces as 
enlisted men of corresponding grades in the Signal Corps of the Army, 
and shall be assigned to such duties pertaining to the Quartermaster 
Corps as the Secretary of War may prescribe: Provided further, That 
the Secretary of War may fix the limits of age within which civilian 
employees who are actually a by the Government when this 
act takes effect and who are to replaced by enlisted men under the 
terms of this act may enlist in the Qua ster Corps: Provided 
urther, That.nothing in this section shall be held or construed so as 
{° prevent the employment of the class of civilian employees excepted 
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rovisions of this act or the continued employment of civilians 
n the act until such latter employees have been replaced by 


from the 
included 
enlisted men of the Quartermaster Corps. 


Src. 6. That the office establishments of The Adjutant General, the 


Inspector General, and the Chief of Staff of the Army are hereby con- 
solidated, and shall hereafter constitute a single bureau of the War 
Department, which shall be known as the Bureau of the General Staff, 
and of which the Chief of Staff shall be the head. The Adjutant Gen- 
eral’s and Inspector General's I rtments of the Army are hereby 
consolidated and merged into the General Staff Corps. e officers of 
said departments shall hereafter be known as officers of said corps and 
by the titles of the rank held by them therein, and, except as herein- 
after specifically provided to the contrary, so far as the officers hereby 
transferred to tnd General Staff Corps, and the offices held by them, 
may be affected, the provisions of sections 26 and 27 of the act of 
Congress approved February 2, 1901, entitled “An act to increase the 
efficiency of the permanent military establishment of the United States, 
are hereby extended so as to apply to the General Staff Corps in the 
manner and to the extent to which they now apply to The Adjutant 
General's and the Inspector General's Departments; but sos in 
said sections shall be held to apply to “7 officers of the General Staff 
Corps except the officers transferred to that corps from The~ Adjutant 
General’s and I tor General’s Departments by the terms of this 
act, and nothing In said sections or in this act shall be held or con- 
strued so as to nullify or change any of the provisions of existing law 
as to the detail of officers for duty as Chief of Staff, or as to the 
yeriod for which officers so detailed may serve, and no officer who shall 
ave served four years as Chief of Staff shall, except in case of emer- 
gency or in time of war, be eligible for further service as Chief of 
Staff until after he shall have served for at least two years with the 
line of the Army or on such other duty not pertaining to the General 
Staff Corps as the President may direct. he officers now holding 
commissions as officers of the sa rtments shall hereafter have 
the same tenure of commission in the General Staff Corps, and as 
officers of said corps shall have rank of the same grade and dates as 
that now held by them, and, for the purpose of filling vacancies among 
them, shall constitute one list, on which they shail be arranged ac- 
cording to rank. So long as any officers shall remain on said list an 
vacancy occurring therein shall be filled, if possible, from among suc 
officers, by selection if the vacancy occurs in a grade above that of 
colonel, and, if the vacancy occurs in a grade not above that of colonel, 
by the promotion of an officer who would have been entitled to promo- 
tion to that rticular vacancy if the consolidation of departments 
hereby prescrt had never occurred: Provided, That, except as other- 
wise specifically — in this act, after the consolidation of bu- 
reaus, departments, and aaa hereinbefore provided for shall have 
been effected, no details to fill vacancies in the grade of colonel in the 
General Staff Corps shall be made until the number of officers of that 
grade in sald co shall have been reduced by three, and thereafter 
the number of officers of said grade in said shall not exceed 10; 
and no details to fill vacancies in the grade of lieutenant colonel in the 
General Staff Corps shall be made until after the number of officers of 
that grade in said corps shall have been reduced by four, and thereafter 
the number of officers of said grade in said co shall not exceed 14; 
and no details to fill vacancies in the grade of major in the General 
Staff Corps shall be made until after the number of officers of that 
grade in said corps shall have been reduced by seven, and thereafter the 
number of officers of said grade in said corps shall not exceed 25; and 
no details to fill vacancies in the grade of captain In the General Staff 
Corps shall be made until after the number of officers of that grade in 
said corps shall have been reduced by 11, and thereafter the number of 
officers of said grade in said corps shall not exceed 10; and whenever 
the separation of a line officer of any grade and arm from the General 
Staff Corps shall te therein a vacancy that, under the terms of 
this proviso, can not be filled by detail such separation shall operate to 
make a permanent reduction of one in the total number of officers of 
sald grade and arm in the line of the Army as soon as such reduction 
can be made without depriving any officer of his commission: Provided 
further, That such duty or duties as are now required by law to be 
performed by any officer or officers of The Adjatant General's or In- 
spector General's Departments shall hereafter be performed by such 
officer or officers of the General Staff Corps as the Secretary of War 
may designate for the purpose: Provided further, That when a vacancy 
in the grade of major general shall occur among the officers hereb 
transferred to the General Staff Corps, that vacancy shall not be filled. 
but the office In which the vacancy occurs shall immediately cease and 
determine: Provided further, That officers now holding commissions as 
officers of either of the departments hereby consolidated with the Gen- 
eral Staff Corps may at any time, in the discretion of the President, 
and shall, whenever they shall have served four years as members of 
said corps, be from and assigned to duty with the line of 
ihe Army, or to such other duty not rtaining to the General Staff 
Corps as the President may direct, and they shall not be returned to 
duty in sald corps until they shall have served for two years under 
detachment therefrom, except in cases of emergency or in time of war, 
and during their detachment from said corps their places therein may 
be filled the selection and detail, under snch regulations as the 
President may . of line officers having the same rank, re- 
spectively, as the officers whose places said line officers are to fill: 
Provided Larter. That officers of the line of the Army who are now, 
or who li hereafter be, detailed for service in any staff corps or 
department under the provisions of section 26 of the act of Congress 
approved February 2, 1901, entitled “An act te increase the efficiency 
of the permanent militaty establishment of the United States,” ma 
at any time, in the discretion of the President, be relieved from suc 
Service and returned to duty with the line: Provided further. That, in 
order to expedite the reduction of the number of officers of the con- 
solidated General Staff Corps to the limit contemplated this act, 
officers who now hold commissions as officers of either of the depart- 
ments hereby consolidated with the General Staff Corps, and who are 
eligible for retirement from active service under any law existing at 
the date of the approval of this act, shall, upon their own applications, 
and may, in the diseretion of the President, be retired m active 
service : ded further, That all officers of the line of the Army now 
detailed for service in either of the departments hereby consolidated 
with the General Staff Corps shall be relieved from duty in sald co 
at the expiration of their present periods of detail. or sooner if the 
President shall so direct, and all officers hereafter detailed for service 
nh said shall be relieved therefrom at the oupiretion of four 
years of such service. or sooner if the President shall so direct, and 
no officer who shall have served for four vears under detail in said 
ree shall be eligible for further service therein until after he shall 
ve served at least two years with the branch of the Army in which 
commissioned, except in case of emergency or in time of war: Provided 





further, That hereafter, when any officer shall, under the provisions of 
section 26 of the act of Congress approved February 2, 1901, entitled 
An act to increase the efficiency of the permanent military establish- 
ment of the United States,” be appoint or reappointed to an office 
with rank above that of colonel, his appointment to said office and his 
acceptance of the appointment shall not create a vacancy in the arm, 
corps, or department from which he shall be appointed, but he shall 
retain therein the same relative position that he would have held if 
he had not been appointed to said office, and he shall return to said 
relative position upon the expiration of his appointment to said office 
unless he shall be reappointed thereto. 


Sec. 7. That hereafter no vacancies occurring in the grade of major 
general in the line of the Army shall be filled until the number of officers 
of that grade shall hav been reduced by three, and thereafter the num- 
ber of officers of said grade shall not exceed four; that hereafter no 
vacancies occurring in the grade of brigadier general in the line of the 
Army shall be filled until after the number of officers of that grade 
shali have been reduced by five, and thereafter the number of officers of 
said grade shall not exceed 11: and for the pacquers of this act general 
officers not commissioned as officers of any of the staff corps or depart- 
ments of the Army shall be regarded as general officers of the line: 
Provided, That hereafter the number of officers above the grade of colo- 
nel who shall be members of the General Staff Corps under the provi- 
sions of section 3 of the act of Congress approved February 14, 1903, 
entitled “An act to increase the efficiency of the Army,” shall be two: 
Provided further, That hereafter service as a cadet of the United States 
Milita Academy or as a naval cadet or midshipman shall not be 
count in computing for any purpose the length of service of any 
officer of the Army: Provided further, That hereafter service as a cadet, 
naval cadet, or midshipman at either the United States Military or 
Naval Academies, exclusive of the sea service as prescribed by law upon 
completion of the academic course and preliminary to final graduation 
at the latter institution, shall not be counted in computing fer any pur- 
pose the length of service of any officer of the Army. 

Sec. 8. That the appropriations herein provided for the several de- 
partments consolidated under this act shall be available for the con- 
solidated corps herein created. 

Sec. 9. That nothing in this act shall be held er construed so as to 
separate any officer from the Army or to diminish the rank now held by 
him, and that all laws and parts of laws, so far as they are inconsistent 
with the terms of this act, be, and they are hereby, repealed. 

Mr. DU PONT. Mr. President, the sections of the Army bill, 
from and including section 2, which are known as the legisla- 
tive sections of the bill, have been stricken out, as the com- 
mittee does not believe that important and radical legislation 
of this kind should be included in an appropriation bill, but 
should be discussed on its own merits as an independent meas- 
wre as soon as the proposed plan of reorganization is received 
from the War Department. 

Section 2 provides for lengthening the term of enlistment 
from three to five years; section 3 cuts off the increase of pay 
for foreign service; section 4 consolidates the Quartermaster, 
Subsistence, and Pay Departments of the Army into one corps, 
and makes the chief of such corps a major general; section 5 
provides for a service corps of enlisted men to take the place, 
sooner or later, of civilians now employed in the three depart- 
ments named; section 6 consolidates The Adjutant General’s De- 
partment, the Inspector General’s Department, and the General 
Staff Corps into a bureau of the General Staff, thus funda- 
mentally changing the duties of the General Staff Corps into 
that of an administrative bureau; section 7 reduces the num- 
ber of general officers and the pay of all graduates of the 
Military Academy who have had less than 20 years’ service 
under their commissions. 

The subjects covered by these provisions directly affect the 
efficiency of the Army, and can not receive the careful con- 
sideration which their importance demands when included in 
the provisions of an appropriation bill. It is true the House 
Committee on Military Affairs gave considerable time to the 
consideration of the subjects involved, and your committee has 
heard thereon the Secretary of War, the Chief of Staff, Gen. 
Wood, and the Assistant Chief of Staff, Gen. Carter. 

The consensus of opinion of the military authoridies is that 
it is inadvisable at this time to attempt a partial reorganization 
of the Army. The entire subject of reorganization has been 
under prolonged investigation by the General Staff Corps, which 
corps was created by law for the purpose, among other duties, 
of studying and advising upon such subjects. The subject of 
reorganization is so vitally connected with the success of our 
arms and covers so wide a range that it has required a long 
time for consideration; and while the Secretary of War and 
the Chief of Staff have assured your committee that the report 
will be ready during the present session, it is believed to be the 
part of wisdom not to hurry so important a measure. Until 
fully matured by the military authorities of the War Depart- 
ment and by the Military Committees of the two Houses of 
Congress the time required for its full discussion should not 
be hastened by the urgency of an appropriation bill. 

Mr. LODGE. Mr. President, I wish to say a word in regard 
to the portion of the bill which has been stricken from it. If 
I approved every line of it I should still be very glad that the 
committee had stricken it out, and I trust the committee will be 
fully sustained by the Senate. 

The power to originate bills for raising revenue belongs to the 
House alone. There is no provision in the Constitution that 
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gives to the House or to the Senate the sole power of originat- 
ing appropriation bills. There is, in my opinion, nothing in the 
Constitution that can be twisted into any such limitaton. Not 
a week passes that we do not originate appropriation bills in 
the Senate. We originate them on claims, we originate them on 
public buildings, we continually originate them, and it is never 
questioned. There is no distinction in the Constitution between 
a general supply bill and a special appropriation for a specific 
object. But by long practice and, I think, very wise practice, 
general supply bills originate in the House, and that power is 
conceded to the House and has been conceded to it by the Senate. 
I think it is a proper arrangement. I think the great bills of 
supply should originate in the popular branch. 

But, Mr. President, as it rests upon concession and practice 
it is a power that should be all the more carefully exercised. 
Both Houses have been extremely careful in their rules to pre- 
vent the attachment of legislative provisions to appropriation 
bills. The House has been far stricter than the Senate in that 
respect. The House rule provides that no amendment involving 
a change of existing law shall be in order, and that is a very 
stringent provision. -In the Senate the point of order lies 
against anything that is new legislation, but both are directed 
to the same purpose, which is to prevent making the great ap- 
propriation bills the vehicle of general legislation. 

I am well aware from long experience here that general legis- 
lation is at times attached to appropriation bills. Nobody con- 
siders it a good practice. But it has been very limited. It has 
been done in cases of emergency. It has been done in small 
matters where a point of order might lie, but where it would be 
only a technical objection. For many years the House in con- 
ference has enforced this principle with the utmost strictness. 
I have known case after case where the House had no objection 
to the amendment made by the Senate, but refused to admit it 
in conference, simply and solely because it was legislation. 

The principle which underlies that practice and that rule is 
a sound one. If the great appropriation bills which must pass 
in order to carry on the Government are to be made the vehicle 
of legislation we put a pressure and a compulsion on either one 
of the Houses or on the Executive, which it is most improper 
to put. 

In this particular case, Mr. President, an entire statute has 
been ingrafted upon this appropriation bill. It is not an emer- 
gency. There is no demand for it. There is no great evil to 
be cured. It may be desirable to pass a statute reorganizing 
the Army, but it should come up as separate legislation. The 
rules of the House were set aside in order to do it, and we are 
now called upon to take the bill with this entire statute ap- 
pended to it. The compulsion is obvious that if we do not take 
the bill with the statute appended the supply for the Army may 
fail. 

Mr. President, I for one had much rather see the supply bill 
for the Army fail for the time being than have the Senate yield 
in any respect to compulsion of this sort, which would curtail 
its constitutional powers and put it in a position which it ought 
never to occupy. 

It is even stronger in the case of the Executive. To undertake 
to place upon the Executive the alternative of vetoing a supply 
bill, a great appropriation bill, or of accepting a statute which 
he may not approve is a position in which the Executive ought 
never to be placed. If I were the Executive under such circum- 
stances I never would assent to a statute presented to me in 
that way. 

I think, .Mr. President, in the interest of proper legislation 
and for the maintenance of the different powers of the several 
branches of the Government the Senate ought to refuse to ac- 
cept statutes presented to them in this way on supply bills. 

There is no question of the propriety of the general principle 
that the great appropriation bills should not carry legislation. 
No departure from it is a good thing, and such a departure 
as this is a very bad thing. I think it ought to be stopped at 
its inception, and I trust that the Senate, without any regard 
to whether this is a good measure or not—I care not whether I 
should approve every line in it—will make it perfectly clear 
that it can not submit to have general legislation of the most 
sweeping kind presented to it in this manner, with the threat 
of the failure of the supply bill hanging over them unless they 
accept the statute which is appended to it. ‘ 

Mr. SWANSON. Mr. President, my only purpose in rising at 
this time to make a reply to the Senator from Massachusetts 
{Mr. Lopcr] is the impression he has expressed in regard to 
these provisions being contrary to the rules of the House. The 
chairman of the committee who prepared the bill is from my 
State. I wish to say in justification of him and in justification 
of the House of Representatives that the bill was prepared 
entirely in accordance with the rules of the House, 
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Mr. LODGE. Let, me ask the Senator, was not the rule 
modified for that purpose? 

Mr. SWANSON. It was not. Under the Democratic control 
of the House, since the time of Mr. Holman, of Indiana, there 
has been a rule in the House that legislation can be put on 
appropriation bills provided it reduces the expenditures of the 
Government. That is the present rule of the other House, 
as I understand it. 

Mr. LODGE. That may be the rule of the House at this 
session, but the rule of the House with which I was ‘familiar 
was that an amendment to raise an appropriation was out of 
— while an amendment to lower an appropriation was in 
order. 

Mr. SHIVELY. That is the rule now. 4 

Mr. SWANSON. The Senator is entirely correct as to the 
practice when he was in the House. 

Mr. LODGE. But, Mr. President, that never carried with it 
any obstacle to a point of order that an amendment was a 
change of existing law. 

Mr. SWANSON. Mr. President, when I was a Member of 
the other House, which was Democratic, we had there what 
was known as the Holman rule, which rule provided that there 
might be legislation on an appropriation bill provided it re- 
duced expenditures. That rule continued until the Republican 
Party came into control of the House of Representatives, when 
it was abolished. 

As I understand, when the present House of Representatives 
adopted its rules, it made as a part of its rules and procedure 
the old rule known as the Holman rule, which provides that an 
amendment, though it changes existing law, is in order pro- 
vided it reduces expenditures. That being the rule of the House 
of Representatives, the pending bill was prepared in accordance 
with that rule. These amendments would not have been in 
order unless they had resulted in decreased expenditures on the 
part of the Federal Government. I understand that all of the 
provisions of the bill that change existing law are of that 
character, and would result in a saving of expenditure by the 
Government. For the Senate to declare, as the Senator from 
Massachusetts would suggest, that that rule is contrary to the 
idea of the Senate, that propositions reducing expenditures, if 
put on appropriation bills, will not be considered by the Senate, 
seems to me to be a method of procedure that would not be 
wise on the part of the Senate. 

The House of Representatives presents propositions on this ap- 
propriation bill carrying reduced expenditures—propositions for 
economy; they are presented to the judgment of the Senate; 
they are in order under the rules of the other House; they come 
here properly, and, it seems to me, they should be considered 
on their merits; and not by any system adopted in the Senate 
should we say they will not be considered under any circum- 
stances. 

Mr. President, with the vast expenditures of the Federal 
Government, with the great outflow of money from the Treas- 
ury every year, it seems to me it would be very wise for the 
Senate to adopt as a rule that any amendment that would re- 
duce expenditures should be in order and be considered on its 
merits. Most of the reforms in legislation in Congress that 
have resulted in saving money to this Government have been 
under the operation of that rule. I should be glad to see the 
Senate adopt a rule permitting amendments to existing law to 
be attached to an appropriation bill, provided they would result 
in reduced expenditures. The advantage that would accrue 
from that is that it would give a government as efficient, a gov- 
ernment as good, with less money; and unless a proposition 
results in a decrease of expenditure, it is not in order. But if 
we can run this Government more economically, as efficiently, 
and the proposition can be presented at the time the money is 
being appropriated out of the Treasury, it seems to me that such 
a rule is wise, and that such legislation should be fairly and 
justly considered on its merits by the Senate and also by tlie 
other branch of Congress. 

Mr. LODGE. Mr. President, I referred to the rules of the 
two bodies as indicating what I believe they do indicate and 
have always indicated—the intention of both Houses not to 
make the general appropriation bills the vehicles of general les- 
islation. The fact that the other House has changed the rule 
does not in the least touch my point. It makes no difference, 
so far as the principle is concerned, whether the legislation— 
as it could, with some slight technical phrase—reduces an a)- 
propriation or whether it increases it or whether it leaves it 
as it is. The vice of the system is putting general legislation 
on an appropriation bill, where such legislation does not pass 
by its own merits, is not intended to pass on its own merits. 
but is to be driven forward and driven through on the theory 
that we have got to have the appropriation bill passed in order 
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to carry on the Government. That principle I believe an un- 
sound principle. I do not think it ought to be followed if it 
ean possibly be avoided. 

Mr. JOHNSTON of Alabama. Will the Senator from Massa- 
chusetts allow me to make a suggestion? 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Alabama? 

Mr. LODGE. Certainly I will yield to the Senator. 

Mr. JOHNSTON of Alabama. Suppose that the provisions 
in this bill, or those in any other appropriation bill sent to us 
from the other House, should be against their rules, how can we 
correct them? 

Mr. LODGE. Oh, their rules, Mr. President, are of no im- 
portance in this connection. I am speaking about a principle. 
I referred to the rules merely as illustrating the attitude of 
the Houses, that is all. 

Mr. JOHNSTON of Alabama. Each House is the judge of its 
own rules. 

Mr. LODGE. Certainly; absolutely. I did not intend to 
make any reflection at all in regard to the operation of the 
rules. I spoke of the practice of the other House as it was 
when I was a Member of that House, which is now a great 
many years ago, when, certainly, new legislation could not be 
put on an appropriation bill even if it reduced expenditures. 
I merely used it as illustrating the attitude of the Houses to- 
ward appropriation bills, which I believe to be a sound attitude. 

Mr. SHIVELY. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Massa- 
chusetts yield to the Senator from Indiana? 

Mr. LODGE. I yield to the Senator. 

Mr. SHIVELY. I think if the Senator from Massachusetts 
will reflect he will recall that in his service in the other House 
the Holman rule was in force at least a part of the time. The 
Holman rule, of course, was a distinct exception to that general 
body of rules which the House has. The doctrine of the rule 
was that legislation the tendency of which was to reduce ex- 
penditures was salutary even on a general appropriation bill, 
was entitled to be considered on its merits, and it was pro- 
tected by the rule for that reason. 

Mr. LODGE. I may be wrong about it. My remembrance 
was that that applied only to the amount of the appropriation, 
that it was not in order to move an increase in an appropriation, 
but it was in order to move a decrease in an appropriation. I 
did not reeall that it went to the extent of authorizing new 
legislation. 

Mr. SHIVELY. It very frequently happened, under the 
operation of that rule, that where the general statute prescribed 
the amount of a given salary, in the appropriation bill itself 
the salary was reduced. There were hundreds of such cases. 

Mr. LODGE. I have no doubt that the Senator from Indiana 
is correct, and that the rule permitted new legislation, but the 
practice in the House of late years has certainly been to prevent 
any new legislation on appropriation bills under any cir- 
cumstances. 

Mr. SHIVELY. That is true. I think it was about the 
Fifty-third Congress that the rule was changed. While the 
rule has been changed and the practice has been changed in 
that respect, what followed, the increase of expenditures and 
all that, does not mean that the change of the rule was a 
salutary change. 

Mr. LODGE. That may or may not be. I used it, as I repeat, 
merely as an illustration of the attitude of the two Houses, 
which is against new legislation being added to an appropria- 
tion bill. Of course, it is perfectly easy to put on any amount 
of legislation and make some little change in it that will reduce 
an appropriation; but I do not believe it is good practice, that 
it is fair to the Senate, or fair to the Executive—and I think 
that has been the general opinion in both branches—to put on 
an appropriation bill general legislation. I think the general 
principle on which we have always acted has been that general 
legislation must be considered on its merits, and wholly apart 
from an appropriation bill. 

The VICE PRESIDENT. Without objection, the amendment 
is agreed to. 

Mr. LEA. Mr. President, I desire to offer an amendment. 

Mr. WARREN. Will the Senator please wait a moment, until 
the committee amendments have all been offered? 

Mr. LEA. I thought they had been offered. 

Mr. WARREN. I have two slight amendments which I ask 
leave to offer on behalf of the committee. 

The VICE PRESIDENT. The Senator from Wyoming offers 
an amendment, which will be stated. 

Mr. WARREN. Mr. President, I ask to turn back to page 7 
and insert the amendment which I send to the desk. 

The VICE PRESIDENT. The amendment will be stated. 
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The Secretary. On page 7, line 14, in the amendment of the 
committee heretofore adopted, before the word “years,” it is 
proposed to strike out “three” and insert “ two.” 

The VICE PRESIDENT. Without objection, the amendment 
is agreed to. 

Mr. WARREN. I also ask leave to offer an amendment on the 
same page, a little lower down, to insert what I send to the 
desk. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 7, in line 20, in the amendment of 
the committee heretofore adopted, after the word “Affairs,” it 
is proposed to insert “and the Board of Road Commissioners 
for Alaska.” 

Mr. BRISTOW. Mr. President, I should like to inquire—— 

Mr. WARREN. Will the Senator allow the Secretary to read 
the remainder of the amendment, which is practically only one 
more word? 

Mr. BRISTOW. Very well. 

The Secretary. And in the same line, before the words “of 
Congress,” it is proposed to strike out “act” and insert “ acts.” 

Mr. BRISTOW. I want to inquire in regard to substituting 
the word “two” for the word “three,” in line 14, on page 7. 
I understood that the committee considered the matter and de- 
cided that “three” was the desirable number. 

Mr. WARREN. The Senator is right. It did, but after- 
wards—I had forgotten that the Senator was one of the pro- 
ponents of the proposition—it was thought that it would make 
the assignments irregular. They should be in even years, two 
and four years; and to put it in that form—three years—would 
be to make it clash and out of harmony with all the other 
regulations regarding the matter. 

Mr. BRISTOW. Could it not just as well be made four years 
instead of three? 

Mr. WARREN. It could be made four years, but is it good 
policy to send back to his command for four years an expert in 
the Quartermaster’s Department or the Ordnance Department 
or any other department when two years would practically 
answer all purposes? 

Mr. LODGE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from 
yield to the Senator from Massachusetts? 

Mr. LODGE. I rise to a question of order. 

The VICE PRESIDENT. The Senator will state it. 

Mr. LODGE. I understand these amendments are offered to 
the amendment on page 7, which has already been agreed to by 
the Senate. 

The VICE PRESIDENT. The Senator is correct. Literally 
speaking, the amendment can only be amended in the Senate. 

Mr. WARREN. I understood that very well, but I thought 
I asked consent to offer the amendment. If there is any ob- 
jection, of course—— 

Mr. LODGE. I did not know unanimous consent was asked. 

The VICE PRESIDENT. Unanimous consent was not asked. 
The Chair did not so understand. If the Senator from Massa- 
chusetts raises the point of order, the Chair sustains it, and 
the amendment can not now be considered. 

Mr. LODGE. I know that it can be done by unanimous con- 
sent, of course, but the President ruled on yesterday—and per- 
fectly correctly, of course—that the Senator from Mississippi 
{[Mr. WriLr1aAMs] could not offer an amendment to this amend- 
ment which had been agreed to. 

The VICE PRESIDENT. At that time. 

Mr. LODGE. And that he could offer it only in the Senate. 

The VICE PRESIDENT. The Senator is correct. 

Mr. LODGE. And I think if that rule is applied to the 
Senator from Mississippi, it ought to be applied to everyone 
else. 

Mr. WARREN. Mr. President, the Senator from Wyoming 
asks no exceptions. Often, in making a request, I “ask” to 
do so-and-so, but neglect to ask, in plainly spoken words, as I 
ought to, unanimous consent. It was my intention to do so in 
this instance; but, not having done so, the Chair, of course, 
will rule that the amendment is out of order. 

The VICH PRESIDENT. The Chair has so ruled, and the 
amendment can only be considered when the bill shall have been 
reported to the Senate, except by unanimous consent. 

Mr. BRISTOW. Referring to_the amendment 

Mr. WARREN. It has been ruled out of order. 

Mr. BRISTOW. I want to make a few remarks about both 
of the amendments while I am on my feet. Referring to the 
amendment to substitute the word “ two” for the word “ three,” 
in line 14, I am advised by the senior Senator from New York 
{Mr. Roor] that, in his opinion, it would be very unwise to 
make the period three years because of its relation to other mat- 
ters in the military establishment. Only having been a member 
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of the committee for a short time, of course, in a matter of that 
kind I would accept his judgment. 


Mr. ROOT. Mr. President-—— 

The VICK PRESIDENT. Does the Senator from Kansas 
yield to the Senator from New York? 

Mr. BRISTOW. Certainly. 

Mr. ROOT. I may say on the subject that the question of 
staff service, of detail service in relation to service with troops, 
wis very fully discussed and considered and testimony taken 
upon it 10 years ago, at the time when we were changing from 
the old system of a permanent administrative Staff Corps, per- 
manent quartermasters and commissaries, and so on, to the 
detail system. At the time when the question of staff details 
was considered the conclusion was reached very deliberately 
that it would be wise to provide that after a four years’ detail 
in one of these departments the officer should be required to go 
back to his regiment for two years, and that is now embodied 
in the statutes which regulate those details. I think it would 
be a misfortune to make a change here that would involve very 
great confusion in construing different statutes and different 
rules, and it would be a misfortune to cut down the length of 
the possible detail from four years to three. 

We have broken up the system of having permanent staff offi- 
cers, who acquired special information and facility in the kind 
of work which has to be done under detail, and four years is a 
short enough time for a man to become familiar with that kind 
of work and render the best service. If the period were cut 
down below that, I think we would suffer seriously in losing 
the very best part of the service of the officers who are detailed, 
while requiring them to go back and serve two years with 
troops serves to keep administrative staff officers in touch with 
the military establishment. I think it would be a misfortune 
to change the rule. It certainly should not be done without 
a careful revision of existing statutes, which now prescribe a 
different rule. 

Mr. JOHNSTON of Alabama. 
from Kansas will permit me—— 
Mr. BRISTOW. Certainly. 
Mr. JOHNSTON of Alabama. I will say that the amend- 
ment was inserted by the committee dt my instance, as he will 
remember. The object was to prevent officers remaining con- 
stantly about Washington and to effect a change in that par- 
ticular. Since the committee adopted that provision, however, 
I have become convinced that it will not do to leave it in the 
shape it is now in view of the existing statutes concerning other 
departments of the Army, so that I am perfectly content with 

the amendment suggested by the Senator from Wyoming. 

Mr. BRISTOW. Mr. President, of course on matters of that 
kind I would not stand out against the opinion of the Senator 
from New York [Mr. Roor], who himself has been Secretary of 
War and is very familiar with these matters, and the Senator 
from Alabama [Mr. Jounston], who has had far larger expe- 
rience than have I; but, referring to the other amendment of 
the Senater from Wyoming [Mr. WARREN], I understand that it 
was considered by the committee and that the committee re- 
fused to accept it. I am somewhat surprised, therefore, that 
the Senator should offer that amendment here, because I under- 
stood that he accepted the action of the committee as wise. 

Mr. WARREN. Mr. President, I will say, in that regard, 
that it was put in originally, and then, as the Senator knows, 
was stricken out because it was not considered necessary. We 
misunderstood the situation; but afterwards, when we under- 
stood that the provision, if it affected the Alaska road com- 
missioners, would disarrange the work going on there, we 
thought it best to restore it as it was. 

Mr. BRISTOW. Well, it has not been considered by the com- 
mittee since, I am sure, for I have been present at every meet- 
ing the committee has had. 

Mr. WARREN. The Senator will understand that in mat- 
ters of this kind that come up quickly while an appropriation 
bill is being considered it is usual to consult the proponents of 
the proposition or its objectors, as, for instance, in the case of 
the Senator from Alabama, who proposed the three-year require- 
ment, which was subsequently changed to four with his consent; 
but if the Senator from Kansas [Mr. Bristow] objects to the 
Alaska amendment, I will not offer it. It has already been 
ruled out of order. ° 

Mr, BRISTOW. I think—— 

Mr. WARREN. I think it would be unfortunate, but we will 
let the matter go. I shall not insist upon it. 

Mr. BRISTOW. I regret to disagree with the Senator from 
Wyoming, but I think it will be fortunate, instead of unfortu- 
nate, if that exception is not made. 

Mr. DU PONT. I now offer individually the following 
amendment, to which I hope there will be no objection. The 
intent of this amendment is te protect the tomb and last rest- 
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ing place of George Washington from any desecration, and it is 
needless to say that it is a subject in which a vast number of 
people all over the country have a very deep and abiding inter- 
est. I ask unanimous censent for the consideration of the 
amendment. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 59, after line 20, insert: 

There is hereby appropriated, out of any money in the United States 
Treasury not otherwise appropriated, the sum of $33,000 to reimburse 
the government of the District of Columbia for the site acquired for a 
ar for the District of Columbia, which site is trans- 
ferred to the Secretary of War for such pur as may be authorized 
by law, and the jurisdiction now vested in the Commissioners of the 
District of Columbia over said site, being that certain parcel of land 
in the county of Fairfax, State of Virginia, known as “ Belvoir” or 
the “ White House” tract, containing 1,500 acres, is hereby transferred 
to the Secretary of War: Provided, That the Secretary of War may, in 
his discretion, authorize the Commissioners of the District of Columbia 
to use such of the clay deposits on said site as a required in the 
brick manufacturing plant in the workhouse institution at Occoquan, 
Va.: And preetted further, That the sum herein appropriated is hereby 
made available for the puspeses contained in the District appropriation 
act approved March 31, 1909, under the title of “ Sites for reformatory 
and workhouse,” as amended by the provision contained in the urgent 
deficiency act approved August 5, 1909; and the provision contained 
in the act approved March $1, 1909, that the two tracts of land to be 


acquired as sites for a reformatory and workhouse shall -—be widely 


separated, and ail laws and parts of laws in conflict herewith, are 
hereby repealed. 

Mr. GALLINGER. I will ask the Senator from Delaware if 
the Commissioners of the District of Columbia have been con- 
sulted in reference to this amendment? 

Mr. DU PONT. I will say to the Senator from New Hamp- 
shire that they have been consulted, and they transmitted this 
draft of the amendment which has just been read. 

Mr. GALLINGER. If that be so, I have no objection to the 
amendment. 

The VICE PRESIDENT. Without objection, the amendment 
is agreed to. 

Mr. LEA. I now ask action upon the amendment which I 
sent toe the desk. 

The VICE PRESIDENT. The Senator from Tennessee offers 
an amendment, which will be stated. 

The Secretary. On page 17, line 3, after the word “ dol- 
lars,” insert the following proviso: 


Provided, That hereafter in the ete of longevity pay the 
time served on active detail by retired my officers shall be sided to 
the service rendered by said officers a to retirement for the compu- 
tation of the pay to which they shall be entitled. § 


Mr. WARREN. Mr. President, I think I should have no ob- 
jection to legislation of that kind offered as a separate measure, 
with an opportunity to compare it with existing legislation, and 
also to first submit it to the department for report. Of course, 
the amendment is clearly out of order. 

Mr. LEA. Will the Senator from Wyoming yield to me for a 
moment? 

Mr. WARREN. I yield, and will probably make the point of 
order later. However, I take pleasure in yielding to the Senator 
from Tennessee for anything he wishes to say. 

Mr. LEA. Mr. President, I think the amendment is approved 
by the War Department. I have not myself submitted it to 
the department, but I am informed it is approved by them. It 
merely restores the status which obtained before the amendment 
of 1903. It affects about 20 officers on the retired list, none of 
them above the rank of major, and merely makes an equality 
between men who have been placed on the retired list and who 
are now on active duty. 

Mr. WARREN. This subject is one that has had a great deal 
of consideration—the matter of retired officers called into active 
service—and I would prefer that we should have time to con- 
sider the proposed measure in direct comparison with the leg- 
islation we have, 

The amendment is not estimated for; it has not the indorse- 
ment of any standing committee; it has not been offered and 
printed and sent a day in advance to the committee in charge 
of the pending appropriation bill; it increases expenditures, and 
it is legislation, and I therefore make the point of order. 

The VICE PRESIDENT. The point of order is sustained. 

Mr. JONES. I desire to offer the amendment I send to the 
desk to be inserted on page 57, line 16. 

The Secretary. On page 57, after the word “dollars,” in 
line 16, it is proposed to insert.the following proviso: 

or 


Provided, That no part of this appropriation shall be expend 
the purchase or manufacture of such ordnance stores to fill requisitions 
of troops as can be manufactured at Government arsenals from or by 
any person, firm, or corporation which has not, at the time of com- 
mencement and during t tion of the work of said ordnance 
stores, established an eight-hour workday for all employees, raborers 
and mechanics, engaged or to be engaged in the work on the ordnance 
stores named herein. 


Mr. DU PONT. I make the point of order that the amend- 
ment is in contravention of Rule XVI of the Senate. There is 
no estimate for it, and it has not been to any committee. 
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“Mr. JONES. 

Mr. President. 
Mr. DU PONT. The rule of the Senate to which I refer is 

that prohibiting general legislation on an appropriation bill. 

Mr. GALLINGER. It is general legislation. 

Mr. DU PONT. It has not been approved by the department, 
nor has it come before the committee or been considered there. 

Mr. LODGE. It is general legislation. 

Mr. DU PONT. General legislation. 

The VICE PRESIDENT. Section 1 of the rule to which the 
Senator refers reads: 

Unless the same be moved by direction of a standing or select com- 
mittee of the Senate. 

The Chair would like to inquire whether this amendment is 
moved ‘by direction of a standing committee. 

Mr. JONES. No; it is not, Mr. President. 

The VICE PRESIDENT. Then the Chair thinks on that 
ground the amendment is not in order, and the Chair sustains 
the point of order. 

Mr. JONES. I desire to offer a similar amendment to be in- 
serted after the word “ dollars” in line 12, on page 58. 

Mr. DU PONT. I make a similar point of order. 

The VICE PRESIDENT. Is the amendment and situation 
identical with the other one? 

Mr. JONES. Substantially so. 

The VICE PRESIDENT. ‘The ruling will be the same, then. 

Mr. JONES. I offer a similar amendment to come in on line 
4, page 59. 

Mr. DU PONT. I make a similar point of order. 

The VICE PRESIDENT. And the ruling will be the same, 
assuming it is a similar amendment and the situation is the 
same. 

Mr. WORKS. I offer the amendment I send to the desk. 

The Secretary. On page 38, line 17, after the words “ Fort 
Leavenworth, Kans.,” insert: 

For the construction of a general administration building at Fort 
Mason, San Francisco, Cal., to provide office accommodation for division 
headquarters, $200,000. 

The VICE PRESIDENT. Without objection, the amendment 
is agreed to. 

Mr. DU PONT. I object. 

Mr. BACON. I wish to offer an amendment that I hope the 
committee will accept. 

Mr. DU PONT. I had no opportunity to object to the amend- 
ment offered by the Senator from California. 

The VICE PRESIDENT. Does the Senator from Delaware 
object to the amendment? 

Mr. DU PONT. I object to the amendment. 

The VICE PRESIDENT. The question, then, is on agreeing 
to the amendment offered by the Senator from California. 

Mr. DU PONT. I make the point of order that it is new 
legislation. 

Mr. WORKS. I hope the Senator from Delaware will! not 
press the point of order until I can say a word in respect to it. 

Mr. DU PONT. I withhold the point of order, with great 
pleasure. 

Mr. WORKS. 
as I think, a matter of economy. 
lates to that portion of the bill providing for the expenses of 
barracks and quarters. The amendment is intended to supply 
a permanent building for that purpose instead of renting quar- 
ters. At the last session of Congress I introduced a resolution, 
which was adopted, calling upon the Secretary of War to fur- 
nish an itemized statement of the amounts that were being ex- 
pended by the Government in renting offices and other places 


It is simply a limitation on the appropriation, 


for officers and employees of the department not upon Govern- | 


ment-owned land. The Secretary of War made his report with 
respect to that matter, and it shows, amongst other things, that 
in the city of San Francisco the Government is paying as rental 
for offices for the division headquarters the sum of $19,560, and 
for offices and storehouses, Quartermaster’s and Medical De- 
partments, $18,000. It also shows that numerous other build- 
ings and offices are rented by the Government for that purpose. 

The report also shows, in explanation of the amount that is 
being paid for those purposes, as follows: 

This office has made repeated efforts to secure an appropriation of 
$200,000 for the construction of a general administration building at 
Fort Mason, to provide office accommodation for division headquarters— 
which covers the offices that are now rented in the Chronicle 
Building in that city. It would enable the Government to house 
the numerous other officers and employees of the department 
and save an immense amount of money that is being paid out 
for rent. 

I call attention to the summary contained in this report, show- 
ing the amount of money that the Government is now paying 
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out for this purpose, which, I think, should be seriously con- 





sidered. It shows that— 
For buildings, rooms, offices, ete., in San Francisco___ . $72, 622. 20 
For buildings, rooms, offices, etc., at various cities of the 

United States, other than at San Francisco___- _ 194, 685. 66 
For buildings, rooms, offices, etc., for recruiting stations 

and quarters for recruiting parties _............._____ 128, 358. 24 


Making a total paid for rent for these purposes____ 395, 666. 10 


Now, so far as San Francisco is concerned, there is no excuse 
for the expenditure of money for any such purpose. Fort 
Mason and the Presidio are both close to the business portions 
of the city, and the Government might, with the expenditure of 
a very small sum of money, provide quarters for the officers 
and save this immense amount of money which is being paid for 
rent. This report, submitted in response to the resolution 
adopted by the Senate, is somewhat long, and I should not like 
to take up the time of the Senate in reading it or having it 
read, but I ask that it may be included in my remarks and 
printed in the Recorp without reading. It contains, I think, 
quite valuable information. 

The VICE PRESIDENT. 
ordered. 

The report is as follows: 


[Senate Document No. 123, Sixty-second Congress, second session. ] 
ARMY QUARTERS RENTED IN SAN FRANCISCO. 
Letter from the Secretary of War, transmittifig information in re- 
sponse to Senate resolution of July 28, 1911, relative to buildings and 


offices rented for the use of the War Department in the city of San 
Francisco : 


Without objection, it will be so 


War DEPARTMENT, 
Washington, December 4}, 1911. 
The PRESIDENT OF THE SENATE. 

Str: In response to Senate resolution dated July 28, 1911, directing 

the Secretary of War— 
“to inform the Senate what buildings, rooms, dwelling houses, and 
offices are rented, leased, or otherwise acquired in the city of San 
Francisco, Cal., for the use of the Army or War Department, the 
amount paid for each, for what purpose the same and each of them 
are used, and also to inform the Senate what provision is made by the 
Government or the War Department foi residences, offices, and all other 
uses, for the officers of the Army and other persons employed in the 
Army and the War Department, in or on the Presidio, or other Govern- 
ment-owned property in or near said city of San Francisco, and if 
homes and offices and other facilities for the use of such officers and 
employees on or in said Government-owned property are not provided, 
why the same have not been so provided. 

“Also to inform the Senate whether dwelling houses, rooms, offices, 
or other places are being rented or leased in any other city or cities in 
this country for the use of such officers or employees; and if so, what 
properties are so rented or leased, the price paid for each, and for what 
each is used 

“Also to inform the Senate what is the total sum per annum now 
being paid by the Government for rented or leased property for the use 
of Army officers and employees of the Army and War Department " 

I have the honor to transmit herewith reports of the several bureaus 
and offices of the department furnishing the desired information. 

Very respectfully, 


i. 


L. Stimson, 

Secretary of War, 
War DEPARTMENT, 

OFFICE OF THE QUARTERMASTER GENERAL, 
Washington, August 15, 1911. 

| To the SEcRETARY OF WAR. 

Sir: I have the honor to return herewith resolution of the Senate 

| of the United States dated July 258, 1911, directing the Secretary of 

War to furnish to the Senate the following information : 

1. What buildings, rooms, dwelling houses, and offices are renied, 
leased, or otherwise acquired in the city of San Francisco, Cal., for 
the use of the Army or War Department, the amount paid for each, 
for what purpose the same and each of them are used. 

2. What provision is made by the Government or the War Depart- 
ment for residences, offices, and all other uses, for the officers of the 
Army and other persons employed in the Army and the War Depart- 
ment, in or on the Presidio, or other Government-owned property in 
or near said city of San Francisco, and if homes and offices and other 
facilities for the use of such officers and employees on or in said 
Government-owned property are not provided, why the same have not 
been so provided. 

8. Whether dwelling houses, rooms, offices, or other places are 
being rented or leased in any other city or cities in this country for 
the use of such officers or employees; and if so, what properties are 
so rented or leased, the price paid for each, and for what each is used. 

4. What is the total sum per annum now being paid by the Govern 
ment for rented or leased property for the use of Army officers and 





employees of the Army and War yp oye 

n reply to the foregoing questions have the honor to submit the 
following : se , 

(A) Statement showing what buildings, rooms, dwelling houses, 


and offices are rented or leased in the city of San Francisco, Cal., for 
use of the Army, the amount paid for each, its location and the pu 
pose for which each is used, the total yearly cost of which is $72,622 
(B) Memorandum showing what provision is made by the Govern 
ment for residences, offices, and all other uses for officers of the Army 





and other persons employed in the Army, in or on Government-owned 
property in or near the city of San Francisco, Cal., and the reasons 
why facilities for use of such officers and employees are not provided. 


(C) Statement showing buildings, rooms, offices, etc.. | 


; sed 
Quartermaster’s Department for use of the Army and War 


e: by the 
Dep 


irtment, 


at various cities in the United States, including recruiting stations and 

quarters for recruiting parties other than at San Francisco, Caft., the 

total cost per annum being $323,043.90 ‘ ; 
(D) Statement showing the total sum per annum now being paid by 


the Government for rented or leased property for the use of officers 


and employees of the Army, which amounts to $395,666.10. 
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In regard to the subject of rented buildings in San Francisco, atten- 
tion is invited to the fact that for the last three years this office has 
made repeated efforts to secure an appropriation of $200,000 for the 
construction of a general administration building at Fort Mason, to 
rovide office accommodation for division headquarters. Should this 
building be provided it will save approximately $20,000 per annum, 

Two storehouses are new in progress of construction at the Army 
supply depot at Fort Mason, and two others are contemplated and will 
be constructed if the funds asked for in the estimates to Congress 
for the fiscal year 1913 are allowed. This will entirely do away with 
the rental of the Fontana warehouse, and offices and storehouses for 
the Subsistence Department, making a total approximate saving of 
24,000 per annum. 

The status of Fort Mason as a post for mobile troops is not definitel 
understood in this office, but it is thought that the battalion head- 
quarters and company of Infantry now there will ultimately be 
removed, and that the quarters there will be utilized for the staff of 
the eommanding general. 

The transport wharves at the Army supply depot at Fort Mason are 
practically completed, and will be occupied in a short time. This 
will render the lease of Folsom Street wharf no longer necessary, and 
result in a saving of $18,000 per annum. 

No buildings or rooms are rented or leased for use as quarters for 
civilian employees of the Army employed in San Francisco or on 
Government property in the vicinity thereof, there being no appro- 
priation of the Quartermaster’s Department available for that purpose. 

Respectfully, 
J. B. AL®ESHIRE, 
Quartermaster General, United States Army. 


A. 


Statement showing what buildings, rooms, dwelling houses, and offices, 
etc., are vented or leased in the city of San Francisco, Cal., for use 
of the Army, the amount paid for each, and the purpose for which 
each is used. 


Rate per 


Location. annum, 


Property and use. 


61 rooms, division headquarters 

Office and storehouse, Quartermaster and 
Medical Departments. 

Office and storehouse, Subsistence Depart- 


ment. 
Storehouse, Subsistence Department (rented 
for six months only). 
lroom, quarters for— 
SNE, ME on cctagsnabdnoaneenegocgasna 
Sergt. Young 
PV b> acdc cunt sccctcccosiqannsasten 


Chronicle Building 
Fontana warehouse, 
North Point Street. 
Howard and Fremont 


$19,560. 00 
18, 000. 00 


4,980. 00 


5 
‘ 


1211 Eagle Avenue 

1552 Greenwich Street... 
140 Mason Street 

2138 Twenty-third Street 


BEes 


3k 


Sergt. Moseley 


Sergt. McKenzie 

Sergt. Zuern 

UE TO i id galanin ap natant d 
Sergt. Widell 

Sergt. Blanchette 

Pvt. Morris 


1005 Powell Street......-. 
522 Hyde Street 
243 Webster Street. ..... 


BERBERS 


. 
BSSssssessssss 


bs 


NONCOMMISSIONED OFFICERS ON DUTY, 
PRESIDIO OF SAN FRANCISCO. 


1 room, quarters for— 
1 noncommissioned officer 2840 Union Street....... 
2720 Greenwich Street. . . 
2436 Greenwich Street. - . 
757 Guerrero Street 
2556 Lombard Street... . 
.--| 3124 Steiner Street 
..| 2832 Union Street 
.| 2317 Lombard Street. ... 
.| 2834 Union Street 
2722 Greenwich Street. .. 


OFFICERS ON DUTY AT FORT MASON, CAL, 


& rooms, quarters for officers 2802 Van Ness Avenue. . 
6 rooms, quarters for officers do 


Apartment, quarters for officers 


NONCOMMISSIONED STAFF OFFICERS ON DUTY 
AT FORT BARRY, CAL. 
i room, quarters, 1 noncommissioned staff | 2842 Baker Street........ 
ff 


2327 Lombard Street... 
Folsom Street. 


10 East Street 
778 Howard Street 
165 Third Street 


Dock, transports, and harbor boats 
6 rooms, main recruiting station 
1 —_ auxiliary recruiting station 


Memorandum showing what provision is made by the Government or 
the War Department for residences, offices, and all other uses for the 
officers of the Army, and other rsons employed in the Army 
War Department, in or on the sidio or other Government-owned 
property in or near the city of San Francisco, Cal., and the reasors 
why homes and offices and other facilities for the use of such officers 
and employees on or in said Government-owned property are not pro- 

id 


" Presidio of San Francisco, Cal.: Quarters are available at this post 


for 62 officers and 14 noncommissioned officers. No additional quurters 
are necessary for officers for the present garrison at the Presidio <f San 


and ' 


Francisco, but as a number of noncommissioned officers are assigned to 
duty in connection with the general hospital, it is necessary to hire 
quarters for 10 such officers. 

Additional noncommissioned officers’ quarters have not been con- 
structed at this post, as funds have not been available for the purpose. 

Fort Barry, Cal.: This pest has accommodations for 7 officers and 
5 noncommissioned officers. There are sufficient officers’ quarters avail- 
able, but there is a lack of quarters for noncommissioned officers, mak- 
ing it necessary to hire quarters for 2 additional noncommissioned 
officers on duty there. 

Additional quarters have not been constructed for noncommissioned 
officers at this post owing to the fact that funds appropriated under 
the appropriation ‘“ Barracks and quarters, seacoast defense,” have 
been required for more important projects elsewhere. 

Fort Mason, Cal.: There are sets of quarters at this post for 
officers and 5 sets of quarters for noncommissioned officers. There are 
now stationed at this st including the commanding general of the 
western division and his aids, 10 officers, making it necessary to hire 
quarters in San Francisco for 5 officers. 

Additional -quarters have not been constructed at Fort Mason for the 
reason that it is contemplated to abandon the same as soon after the 
completion of the Army supply ot as practicable, as the buildings 
at this post are very old and of me construction and are fast be- 
coming uninhabitable. 

No quarters are being rented for noncommissioned officers at this 
post, as Seartere already constructed are ample for that purpose. 

Fort Miley, Cal.: Quarters are available at this post for 8 officers 
and 6 noncommissioned officers, which are s t for the company 
of Coast Artillery stationed there, and no additional quarters are being 
rented either for officers or noncommissioned officers. 

Fort Winfield Scott, Cal.: Construction work at this 
yet been completed. Accommodations are nearing com 
companies of Coast Artillery, and it is thought that with the 25 sets 
of officers’ quarters and 14 sets of noncommissioned officers’ quarters 
provided for no additional quarters will have to be rented. 

Quarters for 13 noncommissioned officers on duty at headquarters, 
western division, at San Francisco, are rented for them at that place 
for the reason that there are no owned quarters in that city for their 
= ae accommodations for them at the io or other posts in the 
vicinity. ; 


has not 
etion for 10 


Cc. 


Buildings, rooms, offices, etc., leased for use of the Army and War 
Department, at various cities in the United States, including recruit- 
ing agg | — quarters for recruiting parties, other than at San 
‘rancisco, Cal. 


Property and use. 


ATLANTA, GA. 


1 room, quarters for Pvt. Pennell 39 Ripley Street... ... 

l1room, quarters for Pvt. Kreider 20 Bedford Place 

1 —. a for Master Signal Electrician | 408 Luckie Street 
amilton. . 

1 room, quarters for Pvt. Wright... 

Stables and storehouse. ..............-«.- eed 


Offices, department headquarters... .......... 
BANKS, FORT, MASS. 


BOISE BARRACKS, IDAHO. 
1 room, quarters for Sergt. Mayben 221 Thatcher St., Boise. . 
1 room, quarters for Chief Trumpeter Wilcox.| 410 Resseguie St., Boise. 
1 room, quarters for Sergt. K: 404 Resseguie St., Boise. 
1 room, quarters for Sergt. Tittle 402 O'Farrell St., Boise. 
lroom, quarters for Chief Musician Griln- | 406 Resseguie St., Boise. 
' BOSTON, MASS. 


Office, quartermaster, subsistence and pay | 263 Summer Street ...... 
departments. 


1 room, quarters for wharfinger.............. 
CHEYENNE, WYO. 
1 room, quarters for Sergt. Compton......... 


Quartermaster stable 


lroom, quarters for purchasing commissary. . 
1reom, quarters for Master 


ESE: E5558 
BEES Reses 


COLLEGE PARK, MD, 


Aviation Field. ...........-..---- wis Park, Md..... wee 


eee eee meee enews 


Cd 
58 
ss 
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Buildings, rooms, offices, ete.—Continued. 














oo 
Property and use. Location. ee 
CONSTITUTION, PORT, N. H. 
room, quarters for commissary sergeant . - . . . New Castle, N. H....... $144. 00 
}1room, quarters for Hospital Corps sergeant. .}..-. - DS geveacocssaesetcs 144. 00 
1 room, quarters for master gunner, Coast |..... GO. . 2 ceccececccesene 144.00 
Artillery Corps. 
DEMING, N. MEX. 
2 rooms, quarters for men en route to or from | Commercial Hotel, Dem: 240. 00 
Fort ing. 
DENVER, COLO. : 
5 rooms, office purchasing commissary .. -. - - - + National Bank 1,740.00 
uilding. . 
Office paymaster and quartermaster.........|....- Ge Sicbbad adncethsan 3,060. 00 
Warehouse CR i ee on Ca adv aiid es 1521 Twentieth Street ...]............ 
DRAGON, UTAH. 
Office and storeroom, Quartermaster’s De- | Dragon, Utah........... 300. 00 
partment. 
FRONT ROYAL, VA. 
Land, pasture for colts, etc.,for remount | Front R , Warren 1, 099. 92 
depot. County, Va 
HOLBROOK, ARIZ. 
Office and storeroom, Quartermaster’s De- | Holbrook, Ariz.......... 178.80 
partment. 
HOT SPRINGS, ARK. 
lroom, quarters for Sergt. Simmons... ...... 305 Pleasant Street... .... 144.00 
1room, quarters for sergeant, Hospital Corps.) 119 Palm Street... ...... 144.00 
FORT HOWARD, MD. 
1room, quarters for fireman, Coast Artillery | Fort Howard, Md....... 120.00 
l room, quarters | SE .| Brown’s wharf, Balti- 108. 00 
more, Md. 
FORT HUNT, VA. 
lroom, quarters for Sergt. Payne............ Hunters Station, Va.... 144.00 
FORT JAY, N. Y. 
lroom, quarters for post quartermaster | 260 W. 146th St., New 208. 48 
sergean York, N. Y. 
KANSAS CITY, MO. 
Quartermaster’s Office.......................-| Scarritt Arcade.......... ‘1, 200. 00 
Office purchasing commissary ............... Gumbel Building ....... 1, 059. 96 
MEXICAN SORDER. 
Ca isi nce bnccecuntacntnemintiiene Calexico, Cal............ 105. 00 
MOBILE, ALA. 
lroom, quarters for wharfinger.............. NR, MBB iis a sisscnséas 120. 00 
FORT MOTT, N. J. 
lroom, quarters for Sergt. Woods........... Fost Mott, N. J......... 144.00 
lroom, quarters for Fireman Goodwin......|....- Gin kis inti sticdiade 144. 00 
lroom, quarters for Engineer Shaner. .......)....- Gc Ssicicietiicsseg 144. 00 
FORT MYER, VA. 
1 room, quarters for Sergt. Smith............ Mount Washington, Va 144.00 
NEW LONDON, CONN. 
Office constructing quartermaster............ Crocker House... ........ 600. 00 
NEW ORLEANS, LA. 
Stable, 1 public animal. ..................... 921 Perdido Street....... 120. 00 
2 rooms, office purchasing commissary. ...... ss and St. Charles 1, 080. 00 
treets. 
3 rooms, office quartermaster... ............. Hibernia Bank Building 1,080. 00 
NEWPORT NEWS, VA. 
1 reom, quarters for Sergt. Kelly............. Hotel Newport.......... 144. 00 
NEW YORK CIry. 
lroom, quarters for Sergt. Marsden.......... 1452 Wilkins Avenue... . 204. 48 
lroom — room, quarters for Master Signal Electrician | 45 Manhattan Street. .... 204. 48 
len quarters for Sergt. Dekker. .........- 1829 Washington Ave... 204. 48 
1 room, quarters for Corp. Hamer............ - Meath Street, Jersey 204. 48 
lroom, quarters for Pvt. Micholle........... ei? Eighth Avenue..... 204. 48 
Medical CE Jn cu cdsyedccctnieme< 537 Greenwich Street. . .. 19, 000. 00 
Subsistence storehouse. ..........-....s+«+«<- 33 Pearl Street.......... 7,000. 00 
So BSS ccc cccescvcceecsccce|, SED ae Geum Werees..... 2, 100. 00 
Rinendcdademosenscanneh See Ue ees 0 ccccasee 800. 00 
See eee eee 300. 00 
riiceaehe Cee GUEMeks cease stone 900. 00 





Buildings, rooms, offces, 


Property and use. 


ete.—Continued. 







Rate per 


Location. 
= annum. 






















1 
' 
OMAHA, NEBR. | 
(On duty at Fort Omaha, Nebr.) 
| 
1 room, quartess for Sergt. Stewart... ... | 2720 Meredith Av ue...| $144. 00 
lroom, quarters for Master Signal Elec trician | 6406 Thirty-firs Dea nue 144. 00 
Nordquist. 
1 room, quarters for Sergt. Herb. ..... 13 Ames Avenue. . | 144. 00 
lroom, quarters for Master Signal Electrician | 2524 Fort Street ..... 144. 00 
Carpenter. | 
1 room, quarters for Sergt. Egan. ..........-. 5318 N. Twenty-fifth Ave 144. 00 
PENSACOLA, FLA. | 
| 
2 rooms, quarters for 2 enlisted men......... PORN d <hecccn eee | 180. 00 
7 } 
PHILADELPHIA, PA. 
1 room, quarters for Sergt. Davis..........-- 2230 Fitzwater Street.. 144. 00 
l room, quarters for Sergt. Rath............ 1314 Walnut Street. 144. 00 
l room, quarters for Sergt. Wiscombé. . .. ... 1325 8. Twenty- -third St. 144. 60 
PLATTSBURG BARRACKS, N. Y. 
1 room, quarters for Sergt. Buska............ 4 United States Avenue. 144.00 
1 room, quarters for Sergt. Rumpiff.......... 144 Brinkerhoff Street. 144. 00 
PORTLAND, ME | 
Office constructing quartermaster... ......- | 655 Congress Street... . | 900. 09 
PORTLAND, OREG. 
Stable, 2 horses and surrey.................. 265 Sixteenth Street. 144. 00 
Re ee ee 13th and Glison Sts..... () 
10 rooms, office and storerooms, disbursing x | 365 Washington Street 2, 040. 00 
quartermaster, chief and post paymasters 
PRESIDIO OF MONTEREY, CAL. 
Storehouse for Government property ........ 606 Pearl St., Monterey .|............ 
PROVIDENCE, R. I. 
lroom, quarters for Corpl. Reynolds. .....-. 50 Bowlet Street... ..... 144. 00 
ST. LOUIS, MO. 
lroom, quarters for Sergt. Baker............ | 125 Louis Avenue. ...... 144. 00 
1 room, quarters for Sergt. Goff.............. | 5006 Minerva Avenue... 144. 00 
ES RE ee ee National Bank of Com- 900. 00 
merce Building. 
Medical supply depot........................ 204 South Eighth Street. 4, 200. 00 
Subsistence storehouse......................- 217 North Main Street. .. 3, 600. 00 
| 
SAN ANTONIO, TEX. 
lroom, quarters for Sergt. Horsley .......... 414 Mason Street... ..... 204. 48 
lroom, quarters for Sergt. Bailey............ 917 Crosby Street........ 204. 48 
lroom, quarters for Sergt. Musselman. ...... 101 Hood Street......... 144. 00 
lroom, quarters for Sergt. Smyder........... 418 Pierce Avenue...... 144. 00 
l room, quarters for Sergt. Connor........... 908 Rogers Avenue. ..... 204. 48 
l room, quarters for Chief Musician Johnson .| 1126 Grayson Street... _. 144. 00 
lroom, quarters for Sergt. Bohne........... | 312 N. 13th St.........../ 144. 00 
lroom, quarters for Sergt. Macleod.......... | 422 Spofford Avenue. ... 204. 48 
EE nnhnccahtndetues> abhddetsesceces | ER Se 
SEATTLE, WASH. 
' 
Lodgings for enlisted men (temporary)... ... 13154 First Avenue..... (?) 
l room, quarters for Sergt. Jandorf........... 5139 Terrace Drive. . .. 207. 12 
lroom, quarters for Sergt. Roberts.......... | 920 East Pike Street... 207. 12 
l room, quarters for Corpl. Rafferty. . | 1717 Bellevue Street... .. 207. 12 
l room, quarters for Sergt. Radcliffe. ........ 1922 1ith Ave. N...... 207. 12 
l room, quarters for Sergt. Murphy.......... 4012 12th Ave. NE ...... 156. 48 
l room, quarters for Sergt. Moore. ........... 800 22d Ave ............. } 156. 48 
l room, quarters for Sergt. Mooney......... 1516 Minor Avenue. . 207. 12 
1 room, quarters for Sergt. Beasley... ....... } 115 Blaine Street........ 156. 48 
1 room, quarters for Sergt. Cortes............ | 902 West Armour Street 207.12 
1 room, quarters for Sergt. Hague............ 606 Warren Avenue..... 156, 48 
1 room, quarters for Sergt. Lacey ............ | 1533} Bellevue Street... .| 156. 48 
l room, quarters for Master Signal Electric ian | 51239 Terrace Drive...... | 156. 48 
Smith. | 
1 room, quarters for Sergt. W hitworth a | 4031 Latona Avenue.....| 156. 48 
1 room, quarters for Sergt. Wylie. ........... 902 West Armour Street. 156. 48 
1 room, quarters for Sergt. Little. ...........| 121} Mimor Ave. North..} 156. 48 
1 room, quarters for Sergt. Robinson... ... .. | 406 Pine Street.......... 207. 12 
1 room, quarters for Sergt. Sigmon........... 1409 Boren Avenue...... 207.12 
1 room, quarters for Corpl. Palmer........... 1622 Summit Avenue....| 156. 48 
1 room, quarters for Sergt. De Long.........; 408 Sixteenth Ave. N ...| 207.12 
1 room, quarters for Sergt. Burton ........... 25 332 Nir oth Ave. N . | 156. 48 
1 room, quarters for Sergt. Berisford......... l ir .N..| 207.12 
1 room, quarters for Sergt. Greene... ........ 6553 Twenty-fourth Ave.} 156. 48 
Offices, Signal Corps, Commissary, Pay, and | Arcade Building. ...-... 7,307. 04 
Quartermaster Departments. 
4 rooms, offices constructing quartermaster . .|..... Oi annalllinetieke 789. 12 
Storage (cold) for beef. ...................... ihn ant canoe é $1,500. 00 
Quartermaster stable... ...................... 613 Ninth Avenue North 300. 
hin na qicbincn puScenbSSs cctcbsscdesecctece | Se er err er | 9, 600. 00 
STABLE ROOM FOR PRIVATE MOUNTS. 
2 horses, Capt. C. O. Sherrill................. I, .  nenconcnhs 210. 09 
Lhorse, Lieut. R. P. Howell................. New Orleans, La......-- 120. 00 


125 cents per ton. 


2 40 cents each. 



































* Approximately. 
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Buildings, rooms, offices, etc.—Continued. Statement showing buildings, rooms, offices, etc., leased for use ag 
nccasecaqunentntpiniceieniicintiateciiaitlamcaaitinsiilatastiitaa mc aiataiaiad tei Rit eile nes United States Army vecreitiia stations, and for quarters for recruit- 
ing parties, at various cities in the Upited tates. 
Property and use. Location. 


STAPLE ROOM FOR PRIVATE MOUNTS—contd. = 


2 horses, Lieut. I. L. Hunsacker New Orleans, La 

2 horses, Maj. C. A. F. Flagler. .............. Mobile, Ala 

1 horse, Capt. F. Q. Alstaetter...... .| Wheeling, W. 

2 horses, Lieut. R. C. oes ces -| New Cumberland, W.Va. 

1 horse, ya C. R. Rogan.. -| Nashville, Temn......-.. 
1 horse, Lieut. E. N. Coffey... .| Jackson, 

‘hoe Capt. C. 8. Smith -| Memphis, Tenn 


b 
SStues 


Albany, N. Y., 513 Broadway....| 6 rooms, main recrui 
ae N. Y 


Bend 


lroom, 
d 
Atlanta, Be 235 } Wiitehail Street. 


i 
© 
nN 
wo 
5 


1 horse, Capt. H. > ae 
2 horses, Capt. J. 

1 horse, ‘Maj. E. 3S 

2 horses, Capt. F. Tompkins 
1 horse, ‘Lieut. C. Briand 

1 horse, Capt. C. E. Morton 
2 horses, Capt. G. L. Byram 
1 horse, ‘Col. C. L. Potter 


2 horses, Capt. R. F. Walton............ 


2 horses, Lieut. W. A. Austin 
1 horse, Capt. J. E 

1 horse, Capt. M. 8. Jarvis 

2 horses, Capt. E. L. Phillips 
1 horse, Maj. H. J. Gallagher 


1 horse, Maj. M. F. Davis...............- 


2 horses, Maj. W. F. Flynn 

2 horses, Capt. G. B. Pritchard 
1 horse, Capt. F. T. Arnold 

2 horses, Capt. L. Parsons 


TACOMA, WASH. 


WASHINGTON, D. C. 


(On duty, Walter Reed Hospital.) 


6 rooms, quarters for Col. Arthur 
5 rooms, quarters for Maj. Rhoads 
4 rooms, quarters for Capt. Ragan 
4 rooms, quarters for Capt. Jones 
4 rooms, quarters for Capt. Pipes 
3 rooms, quarters for Lieut. Craft 


l room, quarters for Sergt. De Birny 
1 room, quarters for Sergt. Anderson. 


1 room, quarters for Sergt. 
1 room, quarters for Sergt. 
1 room, quarters for Sergt. 
1 room, quarters for Sergt. 


1 room, quarters for Sergt. Whitmarsh. ...... 


1 room, quarters for Sergt. 

1 room, quarters for Pvt. Miller 

1 room, quarters for Sergt. Abner 
1 room, quarters for Pvt. Vaughn 
1 room, quarters for Pvt. Dixon 


1 room, quarters for Master Signal Electri- 


cian Jordan. 


1 room — for Master Signal Electri- 


cian Pollner 
i room, quarters for Sergt. Wood 


i room, quarters for Sergt. Litherland 
1 room, quarters for Sergt. Whitehead 


2 rooms, quarters for Nurse Brock 
2 rooms, quarters for Nurse Hine 
1 room, ‘quarters for Sergt. Clear 

1 room, quarters for Pvt. Kend 

1 room, quarters for Sergt. Metze 


lroom, quarters for Master Gunner Leonard. . 


1 room, quarters for Pvt. Neuner 


i room, quarters for Pvt. Miller....... 
1 room, quarters for Sergt. von Oehsen 


1 room, quarters for Pvt. Brown 
1 room, quarters for Pvt. Pattus 
l room, quarters for Pvt. Hargett 


l1room, quarters for Sergt. Davis. ...... 
l room, quarters for Sergt. Stimmel 


1 room, quarters for Sergt. Gabsch. 
1 room, quarters for Sergt. Tracey 
1 room, quarters for Sergt. Utter 
1 room, quarters for Pyt. Tormey 
1 room, quarters for Sergt. Snow 


1 room, quarters for Master Signal Electrician 


Dillon. 
lroom, quarters for Sergt. Haring 


l room, quarters for Pvt. Cahill 


1 room, quarters for Pvt. Liberman 


1 room, quarters for Pvt. Wurhaft 


2 rooms, quarters for Nurse Delano 


2 rooms, quarters for Nurse James 
1 room, quarters for Sergt. Adams 
Office, attending surgeon 


Office and storeroom, Signal Corps 


Storehouse, quartermaster’s 


Storehouse and stable.................. 


l room. storing campaign badges 
Stable and warehouse 


Stable and storehouse 
Army Medical School 
Office, de — quartermaster. 
Field medical supply depot 


FORT WAYNE, MICH. 


1 room, quarters for Sergt. Harbison 
1 room, quarters for Sergt. Maj. Porter. 


Northfield, Vt 
Duluth, Minn 
8t. Louis, Mo 


Valley Park, Mo 


Poug keepsie, N 
Newark, N oe 


Cornwall on Hudson, 
N.Y 


Davenport, a 


Lexington, Mo 
New 
Kansas City, Mo 


Alaska-Pacific Dock 


1828 Columbia Road. .... 
1712 H Street NW....... 
6711 Georgia Ave. NW.. 
3327 Twentieth St. NW.. 


1712 Seventeenth St. NW. 


yim. “sarees D.C 


Tacoma Park, D. C 
Silver 8 ings, Md 
1807 G Street NW 
1737 F Street NW 
ee Street NW.. 


203 D Street NW 


607 Fourteenth St. NE.. 


317 C Street NW 


422 Second Street NW... 
West Cherrydale, Va. ... 


1018 Tenth Street NE... 


1350 U Street SE 
314 W Street SE 


1120 Seventh Street NW. 


. oe Place 


2118 Eighteenth St. NW. 
600 Harvard Street NW . 


1215 43 Street NW 
2111 Ei 


-| 203 DS 


3418 Prunbert Avenue.. 


625 Harvard Street NW. 


3036 O Street NW 
471 G Street NW 
1215 44 Street NW 


314 Second Street NW .. 


Takoma Park, D. C 
Clarendon, Va 


915 North Carolina Ave- 
nue SE 


629 Maryland Ave. NE.. 
1024 Eighth Street NW . 


1314 1 Street NW 


4 Jackson Place 

318 M Street SW 

1720 H Street NW 

1710-1712 Pennsylvania 
Avenue NW. 

Eckington Place 


1514 Eckington Place. .. 
1140 Fifteenth Street NW 


236 Nineteenth St. NW .. 


do 
Nineteenth St. and Vir- 


ginia Avenue NW. 


721 Thirteenth St. NW.. 
532 Seventeenth St. NW. 
North Capitol and Pierce 


Streets. 


a 
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Macon, G 


400 East Fayette Street 
140 West Fayette Street 
Frederick, Md 


73 Hanover Street 
812 ee Street... 


363 Fulton Street... 
474 Fifth Avenue... 


&SO > Bouth State Street 
601 West Madison Street 
40 North Fifth Avenue 


73 West Van Buren Street....|. 
120 South Clark Street........ 
3127 South State Street....... 


9145 Commercial Avenue 
507 West Madison Street 

12 and 14 South Canal Street. 
409 South Halstead Street 


Cincinnati, Ohio, Burnet House.. 


Maysville, Ky 

Dayton, Ohio 

Hamilton, Ohio 

Cleveland, Ohio, Wickerling 


Onene, Ohio, 2224 North High 


t 
Springfield, Ohio 
Zanesville, ‘Ohio 
Dallas, Tex, 1514 Main Street 


Sa ee eee 


Fort Worth, Tex 


Denver, ‘Colo., 1705 Lawrence 
Street. 
Trinidad, Colo 
Pueblo, Colo 
Detroit, Mich.: 
212 Griswold Street 
60 Monroe Street 


Duluth, Minn.: 
318-320 West Superior Street. 
5 South Fifth Avenue 
Virginia, Minn 
Ely, Minn 
Two Harbors, Minn 
El Paso, Tex., Coles Building .. 


Deming, N. — 

Alamogordo, N. Mex 

Evansville, ind., 214 Upper Sec- 
ond Street. 


iI Court Street 
South Bend, Ind 
Mich 


Lancaster, Pa 
Helena, Mont., Gold Block, 54 
Main Street 


2 rooms, auxiliary recruiting station. 
3 rooms, main recruit 


.| 3rooms, auxiliary 


4rooms, iting 
2 rooms, auxiliary recruiting station. 
lroom, ‘auxiliary recruiting station. 


.| 12 rooms, main recruiting ne 
auxiliary 


recruiting station 


2 rooms, auxiliary recruiting station. 
lroom, auxiliary recruiting station.. 


17 rooms, main recruiting station... 
5 rooms, main recruiting station.... 
8 rooms, main recruiting station. . 

2 ae auxiliary recruiting station. 
6 rooms, auxiliary recruiting station. 
1 room, "auxiliary recruiting station. 


2 rooms, auxiliary recruiting station. 
3 a auxiliary recruiting station. 


9 rooms, main recruiting station. ... 
3 rooms, auxiliary recruiting station. 
2 rooms, auxiliary recruiting station. 
5 rooms, quarters for recruiting 
y- 
5 rooms, main recruiting station.... 
1 om, auxiliary recruiting station. 
3 rooms, main recruiting station. ... 
1 —_ auxiliary recruiting station . 
do 

5 rooms, main recruiting station. . .. 
1 —, , auxiliary recruiting station. 
6 rooms, main recruiting station. . .. 
l room, auxiliary recrui station. 
3 rooms, we recruiting station. 
1 room, auxiliary recruiting station. 

2 rooms, auxiliary recruiting station. 


4 rooms, main recruiting station. ... 
1 ——. auxiliary recruiting station. 


7 sigan for use as main recruiting 
office, and for lodgings. 
_| 2rooms, aa auxiliary recruiting station. 
° 
10 rooms, main recruiting station... 


1 room, auxiliary recruiting station. . 


do 
2 rooms, auxiliary recruiting sation. 
ric gasiarmmne cathe Cre 
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1,332. 00 


480. 00 
324. 00 
252. 00 


720. 00 


216. 00 
216. 00 
720. 00 
180. 00 
300. 00 
96. 00 
600.00 


204. 00 
240. 00 


1,344.00 


144.09 
288. 00 
365. 00 
300. 00 


660. 00 
204. 00 
192. 00 
120. 00 
180. 00 


1,554. 00 


360. 00 
720.00 


SSer RARELY 
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Location. Property and use. 

execesintinctiialiillg elltaligpibieineeciiabisinap ti 

, eee 2 rooms, auxiliary recruiting station. 
Billings, Mont......-.-..-------- 3 rooms, auxiliary recruiting station. 
Livingston, Mont. ..........-.-.- 2 rooms, auxiliary recruiting station. 
Huntington, W. a, 905 Third | 5 rooms, main recruiting station. ... 

Avenue. 

Tremtet, GR <n nncecs coccuscees 1 room, auxiliary recruiting station. 
Charleston MRE Nanetacteceabns dence elit alk io ll eleteaiveinninuehiass 
Portsmouth, Si cenaudiee= sne6 die some i pteblontienmiastipdtcadsconce: 
Montgomery, PS. Wie cnpencee sac dis sone i cnttihideh te catitlidtnedmasede « 
Hinton, W cee cada is a atcdinaitis adiddibginkoennes 
Ww illiamson, le Oden tne <a 2 rooms, auxiliary recruiting station. 


Indianapolis, Ind., 115 West 6 rooms, main recruiting station. . 
Washi Street. 
























MEET, Tass cnscascescccases lroom, auxiliary recruiting station... 

Marion, Ind.............. iin katdldndins ciaentiins Condeannee 
Lafayette, Ind............. aeaeee Ss ets ais Rengpinibhenneaine « 
WORN et ndtesacccacnepernst> scar ils sellistiinesdiaie dade netateouhd to aiaaaeen 
Greensburg, Ind................- 2 rooms, auxiliary recruiting station. 


Shelbyville, Ind:...............-- 1 room, auxiliary recruiting station. 


Jersey City, N. J.: 





47 Montgomery Street........ 7 rooms, main recruiting station. -.. 
169 Pavonia Avenue.......... 6 rooms, auxiliary recruiting station. 
WRN Bile adie cicccessescce< 2 rooms, auxiliary recruiting station. 
Joplin, Mo., 416 Main Street... ... 5 rooms, main recruiting station - - .. 
Coffeyville, Kams................- l room, auxiliary recruiting station. 
Pittsburg, Kans.................. 3 rooms, auxiliary recruiting station. 
Springtiel, Mo Sia cavotiensdlcube 5 rooms, auxiliary recruiting station. 
PORE IOs Sncde cpeccocanes’ lroom, auxiliary recruiting station. . 
ecm tedansdiscakecntacters 2 rooms, for use as lodgings... ....... 
Kansas City, Mo., 203 East | 9 rooms, main recruiting station. . .. 
st. Joseph, Mo. 1 xiliary recruiting stati 
t. Josep! ican . named room, au r ion. 
Emporia, Kans. Semmenlendiintinncagdniaed Psi <n ctaiiinteteiididbatantaaies 
TE ett: Geqacente oeos suites lid cov dinlinn teal dds onniieeon sine 4 
GOR ME isk<<nccassedencases 2 rooms, auxiliary recruiting station. 
Knoxville, Tenn., 405} West | 6 rooms, main recruiting station.... 
Depot Street. 
BIGRE, PT Oso ccccccccccéces 1 room, auxiliary recruiting station. 
, eer, ee GE AReicnave ce bidinichaanqnkseees 
Johnson City, Tenn............-.. 5 rooms, auxiliary recruiting station. 
M iddlesboro, ‘Ky a didi esi mabe 4 rooms, auxiliary recruiting station. 
Chattanooga, Tenn...............)e.--- EOE, dhe cc yteslatebibecascdanncce 
La Follette, Temn................ l room, auxiliary recruiting station. 
—- Ky., 139 East Main | 8 rooms, main recruiting station. ... 
Street. 
JOUR in dcihinin ctgoninnaoa 2 rooms, auxiliary recruiting station. 
LOQRSRGE Gein Hav cbdnedanssccecs ltroom, auxiliary recruiting station. 
TEV a dRstdéndacacscccsdécblieke hao vs icine eiacascuscévestiel 
Somnerny Tai s hots ies ob one sé cise ISHS Di calitiiincishanbt easy 
Little Rock, Ark., Main and | 5rooms, main recruiting stationand 
_ Markham Streets. for lodgings. 
Ae ae 3 rooms, auxiliary recruiting station. 


Texarkana, Ark 
Los — Cal, 432 South 


Main 





Louisville, Ky., 508 West Green | 1 floor, main recruiting station... ... 
Street. 

Beaver Dam, Ky..... Li daced aan 1 room, a station. 
Bedford, a, - Tiddibbndteccsdsemeeds ¢ eee bikdidne distal 
Campbelisville, Ky...............}]..... Dine c's codacecasatsscbeccocstice 
E ngilsh, a Mnbcles capedbescvecdicacl Nec latvediticivesSnecsiuiucd 
GREP ei faidn Whicdis cscdbcwscd MPAs AERO ctee tines sles cue 
WiOCMN BP soon 0 endian cae con Be sécd BG Bike thcediutii dak Rese 
— Tenn., 124 North Court | 5 rooms, main recruiting station. - .. 

reet 
Coptic a cenncascédbens 1 room, auxiliary recruiting station. 
Dyersburg, dln esll ils uc Meant’ i ieksis. Sched wdde nd Juve’ 
——s pS TRS pI et 2 rooms, auxiliary recruiting station. 
Newark, N. J., 266 Market Street.| 3 rooms, main recruiting station. . .. 
Paterson, EEO J Wubiccck loldeed 2 rooms, auxiliary recruiting station. 
New Haven, Conn.: 

890 Chapel | SE 2 rooms, main recruiting station. . -.. 

84 Sylvan Avenue............ 1 room, for use as lodgings........... 
New Lon ee eee 2 rooms, auxiliary ting station. 
Waterbury, Comn................ 1 room, auxiliary recruiting station. . 
TIMUR CIS g 5. sn ccckccccess 2 rooms, auxiliary recruiting station. 
Bridgeport, Conn.................\----- LENE Nechubedposdibiet lc ces ces 
Dan te  keul bese aa oe dneceqoas 
New 0 s, La.: 

327 St. Charles Street......... 5 rooms, main recruiting station. .... 

337 St. Charles Street......... 2 rooms, for use as Bs iaiws sx 
ei, oo cee cces 3 rooms, auxiliary recruiting station. 


New York City, N. Y.: 
25-27 Third’ Avenue.......... 15 rooms, main recruiting station. . 
749 Sixth Avenue. .. ..| 17 rooms, main recruiting station. . 
84 Cortlandt Street... .| 3 rooms, auxiliary recrui ing station. 
158 Eleventh Avenne. 2 rooms, auxiliary recruiting station. 


422 Seventh Avenue......... 3 rooms, auxiliary reeruiting station. 
— E pam Avenue S  taeaiasie rr Mienens pare santos anata sane 
3 Veriue........... rooms, aux recru station. 
it Park Rowe da eee 
hird Avenue............ 6 rooms, auxiliary recrui station. 
100 SE 4 rooms, auxiliary recruiting station’ 
1129 Second Avenue.......... 5 rooms, auxiliary recruiting station 
2857 Third Avenue. .:-....... 3 rooms, auxiliary recrui' station 
Oklahoma City, Okia., Patterson | 13 rooms, main recruiting station 
Building. and for use as lodgings. 


Shelter for 2 horses, Capt. Warren 
Dean. 


1 room, auxiliary recruiting station. 
2 — auxiliary recruiting station. 
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CONGRESSIONAL RECORD—SENATE. 


Statement showing buildings, rooms, offices, etc.—Continued. 


Location. 





Sioux City, Iowa 
Lincoln, Nebr. 
Parkersburg, W. Va., 3105 Market 

Street. 


Caan Pa 


Portland, Me. , 2054 Middle Street. 
pen or, Me 


Portland, Oreg., Worcester Build- f 
ng. 


I To. i caimndinceinon dibs 


Providence, R. L, 402 West- 
minster Street. 


Taunton, Mass 


Street. 
eee hint dewnh dite Sud oosuns 
Petersburg, : 
Roanoke, “Bear Building... .. 
DOE iiitin. «ins ~tdstaccns 
Bluefield, W. Va. 
Lynchburg, Va 





Street. 


1835 Market Bi Riic se siccésn 
North Twelfth Street. . 


— 


Bank Building. 
iidindenicdcecedessod 


Pocatello, Idaho.............--.-]..... do. 


4 rooms, main recruiting station . 


2 rooms, auxiliary recruiting station - 
Charleston, 9. C. SS wuhptiode-cintiehiailneoewe A 


Savannah, —* 13 York Street... 
Jacksonville, F 


Scranton, Pa., 302 Lackawanna 


Tacoma, Seu bind enedatimaicog 2 rooms, auxiliary recruiting station. 
bank Ba Ill., First National | 4 rooms, main recruiting station. . -- 


k Building. 


Springfield, Mass., 17 Hampden 
Street. 


Fitchbun oe Sistauckesqanl Se 
PR ictionnsdhcs-dcteuiene ss i 
Westfield, Mass ka sea webabnceekd ened 


Syracuse, N. Y., Bastable Build- 


ead Oy Bileieiciccucas 
TE Bla deine iteentaecnneanes 
Watertown, N. Y 


Toledo, ‘ohio 414 Adams Street. . 


Sandusky, Ohio.................. 2 
a SS ere See a 
Lima, O Ra PERT RE! nce do.. 
EE as ocr emdnadamancionces 


Mansfield, Ohio 
Wheeling, W. Va. - ae Sav- 
Bank B 


las Avenue. 
ere, Sa bd dunntalidinsa 


Property and use. 





2 ne auxiliary recruiting station. 


lroom, auxiliary recruiting station. .| 
6 rooms, main recruiting station .... 
2 rooms, auxiliary recruiting station. 
lroom, auxiliary recruiting station. . 
7 rooms, main recruiting station. .. 





2 rooms, auxiliary recruiting station. 
lroom, auxiliary recruiting station... 
ba dibn cedeedideeee tue di 

5 rooms, main recruiting station... .. 
2 rooms, auxiliary recruiting station. 

GA Sbwctadessassevsdscké sees. 

| lroom, auxiliary recruiting sts ation... 
3 rooms, main rec — station 
1 room, quarters 








2 rooms, ‘auxiliary recruiting station. 
4rooms, main recruiting station... .. 
. — for Corpl. John 


2 rooms, auxiliary recruiting station. 
lroom, auxiliary recruiting station. . 


Richmond, Va., 820 East Broad Grooms, main recruiting station and 


3 rooms, auxiliary recruiting station.| 

-| 2rooms, auxiliary recruiting station. 

3 rooms, main recruiting station 

lroom , auxiliary recruiting station. 
= 


Rochester, N. Y., 26 East Main 3 ficors, main recruiting station 


2 rooms, auxiliary recruiting station. 
3rooms, auxiliary recruiting station. 


: 2 rooms, auxiliary recruiting station - 
Oakland, Piiukietuecacebae Citneetcos do 


Quarters for recruiting party 


1 room, main recruiting station 
pan North Fourteenth Street .| 6 rooms, for use as lodgings. ........ 
lroom, auxiliary recruiting station. . 
2 ae auxiliary recruiting station. 


St. Paul, inn, 97 East Fifth Secon, main recruiting station . 


ee ey, 5rooms, auxiliary recruiting station. 
Salt Lake tie Utah, Walkers 2 rooms, main recruiting station . 


14 rooms, main recruiting station 
and for use as lodgings. 

3 rooms, auxiliary recruiting station. 

2 rooms, auxiliary recruiting station. 

Seattle, Wash., Pioneer Buiiding.| 4 rooms, main recruiting station. 





6 rooms, main recruiting stati yn. 





5 rooms, main recruiting station. ... 
1 room, quarters for S 


3 rooms, auxiliary recruiting station. 
lroom, auxiliary recruiting station... 


2rooms, ieaeal recruit ing station. 
Utica, N. Y.. aia dinette eth od 3 roo 


2rooms, aiid wean station. 

lroom, auxiliary recruiting station. . 

__ See ee : 

2rooms, auxiliary recruiting station. 

lroom, auxiliary recruiting station . . 
do 


Cinten Tn ESS SEERA SEAR Ske do 


-| 6 rooms, main citi station. . 
y recruiting station. 


rrr tit tee ete te eee 


we 


0. 
2rooms, ,main recruiting station 
Wic Kans., Doug- | 5 rooms, main recruiting stati 


lroom, auxiliary recruiting 
Caldwell, Kans................-..| 2rooms, auxiliary recruiting station. 


Rate per 
annum. 


$300. 00 
480.00 


450. 


150. 


1,749 
288. 
300. 

1, 530, 


240 


216. 


180 
790) 


00 


00 
96 
00 
00 
00 


00 
00 
00 


720. 00 


300. 
324. 


959 


~3bs 
mst 


” 


t 


186. 
900. 
144. 


302. 
262. 
360. 
268. 
600. 


336. 
.60 
420. 
288. 
).00 
1s0. 


228 


18% 


900 


360. 
480. 
300. 
360. 
144, 


780. 
900. 
600: 
600. 
300. 
1,200. 


1,002. 
600. 


240 


30 
w 
i 


~1G0 


270. 


240. 
942. 
330. 
360. 
300. 
240. 


0.00 
, 080. 


120 


240. 
192. 
192. 
840. 

90. 


420. 
360. 
360. 
240. 
840. 


216. 
144. 
120. 
240. 
120. 
144. 
120. 
144. 
, 020. 


fA 
360 


{ 
2. 


00 
96 
00 


-00 


UU 


00 
00 


00 


76 
00 
00 
00 
00 


00 


00 
OO 


00 
00 


00 
00 
00 
00 
00 


00 
00 


"00 


00 
00 
00 


60 
00 


.00 
240. 
408. 
).00 


00 
00 


00 


.00 


on 
00 
00 


00 
00 


00 
00 
00 


00 


oo 
00 
00 
00 
00 


00 
00 
00 
00 
00 


00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 


324. 00 
180. 00 
».00 


216. 09 
186. 00 







A638 CONGRESSIONAL 


Statement showing buildings, rooms, offices, etc.—Continued. 


Rate per 
annum. 


Location. Property and use. 


Wellington, Kans................ 1 room, auxiliary recruiting station. . 
Heringtem, OG... vsicinw te daesn edie do 
Kingman, BAS... ..i.c.<scccascs Saee do 


Total 





! This amount varies from year to year, as different recruiting stations are opened 
and closed. This does not include lodgings for recruiting parties and applicants for 
enlistment where same are paid for at so much per man per night. . 

Total for buildings, rooms, offices, etc., leased for use of 
the Army and War Department at various cities in the 
United States _......__._- a ae 

Total for buildings, rooms, offices, etc., leased for use as 
United States Army recruiting station and for quarters 
oe seers parties at various cities in the United 

NO aicccns.cscscstacsenpiadie, op eshenshcensenbeptee-lenipets ine aaia amis pacman tial 


$194, 685. 66 


128, 358. 24 


a CI ia sine i vii dicate ecient ed i niin ientibeneine 323, 043. 90 
D. 

Statement showing the total sum per annum now being 
Government for rented or leased ennersy for the use of 
and employees of the Army and War Department. 

For buildings, rooms, offices, etc., in San Francisco 

For buildings, rooms, offices, etc., at various cities of the 
United States other than at San Francisco 

For buildings, rooms, offices, etc., for recruiting stations 
and quarters for recruiting parties 


Total 


aid by the 
rmy officers 


20 


$72, 622. 
66 
24 


194, 685. 
128, 358. 
395, 666. 10 


War DEPARTMENT, 
OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, D. C., November 10, 1911. 
The SECRETARY OF WAR. 
Sir. 1. Complying with Senate resolution 123, Sixty-second Congress, 
first session, adopted July 28, 1911, copy of which was referred to this 


Location. Description of property. 


| 


RECORD—SEN ATE. 


office by the War Department on August 16, 1911, I have the honor to 
submit herewith statements giving the information called for by the 
resolution, as follows: 

1. A statement marked “A,” showing what provision is made by the 
Government for residences, offices, and other uses of officers of the 
Corps of Engineers and employees of the Engineer Department at Large 
in or on the Presidio or other Government-owned property in or near 
the city of San Francisco, Cal. There are no buildings, rooms, dwelling 
houses, and offices rented or leased in the city of San Francisco for the 
use of the Engineer Department at Large, and no provision is made for 
otherwise acquiring such _—. except the statutory provision for 
the payment of commutation of quarters to officers not furnished with 

dwelling houses, rooms, offices, 


quarters in kind. 

2. A statement marked “ B,” ewan 
and other places rented or leased in other cities within the continental 
limits of the United States for the use of officers of the Corps of 
Engineers or employees of the Engineer Department at Large, the price 

aid for each, and the purpose for which each is used. Il of these 
eased properties are at present. needed for the conduct of the business 
of the Engineer Department at Large, in connection with river and 
harbor work, fortification work, and other matters committed to the 
charge of the Chief of Engineers. 

3. A statement marked “C,” showing the total sum per annum now 
being paid by the United States for rented or leased property for the 
use of officers of the Corps of Engineers and employees of the Engineer 
Department at Large. 

W. H. Brxsy 


Very respectfully, 
Chief of Engineers, United States Army. 


STATEMENT A.—Showing buildings, rooms, dwelling houses, and offices 
rented, leased, or otherwise acquired in the city of San Francisco, 
Cal., for the use of officers of the Corps of Engineers and — ees 
of the Engineer Department at Large, and provision made by the Gor. 
ernment for residences, offices, and all other uses of such officers and 
employees in or on the Presidio or other Government-owne property 
in or near said city of San Francisco. 


(a) There are no buildings, rooms, or other properties rented or 
leased in the city of San Francisco for the use of officers of the Corps 
of Engineers or employees of the Engineer Department. Officers sta- 
Ln gg in the city are paid commutation of quarters in accordance 
wit aw. 

(b) Provision is made for the needs of the Engineer Department in 
buildings on military reservations or other Government-owned property 
in or near San Francisco, as follows: 


Purpose for which used. 


Offices California Débris Commission. 
River and harbor offices. 
Fortifications office. 


Presidio 
OE NE 6 ecisncnsiascns Frame building, 18 by. 24 feet 
Fort Winfield Scott 5-room cottage 

I Sleeping room in stable 
Small frame building 
Frame building, 30 by 30 feet 
Pe Sey do 

0. 


Storage of property. 
Field office during construction of batteries. Now used as post library. 
Residence of general foreman in charge of engineer operations. 
Occupied 
Dwe 
Field o 
Field office during construction of batteries. 
Mess house when Engineer work of any consequence is in 
sleeping quarters for cooks, helpers, etc. 


je employees when ees 
ng o En r watchman and stableman. ‘ 
for fortification work at Forts Miley, Mason, and Winfield Scott. 
ow dwelling for Engineer watchman. 
rogress. Two rooms used as 


One room as office; one as sleeping quar- 


ters for foreman. 


Sleeping room in stable 
Two frame buildings, each about 26 by 70 feet... 


Two-story frame building, 30 by 114 ‘eet 


Sleep: 
One 
sequence is in progress at 
Part used as paint 
One side occupied by Engineer teamster at Fort Baker (who also performs du 
watchman and 
side is used by 
the rooms for use when 


Bunk 


quarters for stableman; unoccupied at nt. 

unk house for Engineer mechanics, laborers, etc., whenever work of any con- 
ort Barry. Other building used for post purposes. 

op by Engineer Department, the remainder used for post p' 


oses. 
s of 

neral caretaker). When work is in progress at Fort Baker, the other 
foreman, and at times the assistant engineer maintains a bed in one of 
detained at office late at night. (This portion of building vacant 


Not oceupied at present, 


resent.) 
and mess house for Engineer mechanics and laborers. 


but needed whenever work of consequence is in progress at Fort Baker. 


Frame ye 18 by 30 feet 
Old frame building 


eee ee eee enter eeneee wees eeee 


Field office and drafting room. 
Used as bunk house by Engineer Department during construction of batteries at Fort 


McDowell. Now used for post purposes. 


STATEMENT B.—Showing dwelling houses, rooms, offices, or other places rented or leased in other cities within the continental limits of the United States for the use of officers of th: 
Corps of Engineers and employees of the Engineer Department at Large. 


Location. Description of property. 


Albany, N. Y 
Amherstburg, Ontario 


3 rooms on third floor of building at 25 North 
Pearl Street. 
3 rooms on second floor of Hough Block 


Purpose for which used. Rent ” 


Suboffice 
Use of assistant engineer (in charge of improvement of Detroit River) and 


assistants. 


Site for water gauge 

2 rooms in Burrill Block, corner Bridge and 
High Streets. 

PRIS Sas Sak wis 5 ddan co ccccchcosuasl ee 


Ashtabula, Ohio 
Astoria, Oreg 


Bandon, Oreg............-.-- 1 room in Eldorado Building..................- 
ONE, Bis Ga cccensavedaute Ki tL UL )) eee eee as 
coe 1009-1019, 25 Pemberton Square 


Calhoun County, Ala 


coon Y | 2y'5 acres of land 
astieton, N. 


| Storage room 20 by 12 by 7 feet on dock 
~—_ ag land 30 by 50 fee: near Schermerhorn 
ock. 


Storage of patterns of 
"| ernment property, 


Berth toe beats belongin 


Oo ting United States water 
Office 


gauge. . 
of assistant in local charge of harbor improvements at Ashtabula and 


vicinity. 
p to United States Engineer Department with rights 
dock for taking on supplies and during such times as boats 
n for the accommodation of one boat. 
for assistant in local charge of improvement on Coquille River... 


to moor boats 
are not in o 


of United States property 
for materials used in repair construction of dikes, ete., in 


upper Hudson River. 
owned by the Government, and other Gov- 


for three 
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STATEMENT B.—Showing dwelling houses, rooms, offices, or other places rented or leased in other cities within the continental limits of the United States for the use of officers of the 
Corps of Engineers and employees of the Engineer Department at Large—Continued. 




























Location. Description of property. Purpose for which used. 
Charleston, W. Va.........-. 4rooms (and water-closet) in Kanawha Valley | Suboffice.. 2... ccc cece ccc cc cc cccccccncccccccaccccnccecceeus 
Bank Building. 
Chattanooga, Tenn.......... 2rooms in James Building....................-- Nee cemececccccccuces 
Cold Sprin iniet, atone dias I ie nee Ut Catadoncus cbneeageear Shelter of United States launch Hinda (temporary). ........................- 
Columbia, * Se ® EN do dite A chnvadeecewhesetaccsecehetacs 5 ee ed ice nccocceccesces 
Columbus, Ga............-.- NE im De Hees ata to cats nodded once cskbateshs Suboffice (Chattahoochee River and tributaries)..........................--- 
Detroit, Mich. .............-- Fourth floor of Jones Building. ............----- Used by Engineer officer and employees as office quarters. .................... 
Rooms 23, 29-33 in Campau Building..........-- For use of a ose officer and employees as office quarters... ...... caw 
East Boston, Mass..........-. 350 linear fest of northwest side of Boston & | Wharfage for United States steamers, survey boats, and scows, and temporary 
Maine R. R. wharf, Marginal Street, including storage of supplies and materials in transit between Boston and fortifications 
section of l-story shed, ull width of same for in the harbor. 
100 inches in length, together with certain 
rights of way to and from wharf. 
Fall River, Mass............- PUENTE, coc susdile Gnas acc é$caseucccedses rene IN eo ccc cneveciediccccetececccess 
Federal Point N.C.......... BD ares a ddtainseening dee caebawesincentbstcsees = for United States employees working on dam at mouth of Cape Fear | 
iver. 
Fredericksburg, Va..........| Storehouse and wharf on lot 272, Sophia Street | Storage of Government property and plant pertaining to Rappahannock River | 
and Rappahannock River. _improvement. 
Galveston, Tex............-- 8 rooms in Trust Building...............--+++++- RS dns sien sacncnavarencssscetensdséadseedsacece 
Georgetown, S, C...-......-. FWA Gia ngs en's y 00 2 snrgenpececcconcensece Use of Government plant engaged on river and harbor improvement, and stor- 
e of Government property. 
Grand Rapids, Mich......... House; No. 57 Park Street. .............--.----- United States Engineer oifice .................. ns dietitian anemia dines Kanenanh 
Harbvr Beach, Mich......... Buildings and lot known as lot 4.............-.-- For use of superintendent in charge of harbor of refuge at that locality and his 
assistants at United States Engineer office. 
Houghton, Mich............. inintiestdlhs gdpnesingdauestegbins+<cuke United States Engineer branch office.................--..2--22--------e---ee| 
Sd ads one enddenenssaet an For tools and United States property generally ..................-----.+-+--++ 
Jacksonville, Fia............. Part of fifth floor of Masonic Temple, Main and | United States Engineer office. .................-..--.2---22---ee- ene e neon en ees 
Monroe Streets. 
Storehouse on wharf at foot of Main Street... ..-. Sterne amnd wiherinee privilege. aan 5 5 asks nk dn cn skn cc ccec secs ckacccccnssacses 
PRUs dihskind 5a 0d do nncedenccencccavbele dubsitcaed Quarters and office of chief marine engineer supervising repairs to United States 
dredge Morgan (temporary). | 
Kansas City, Mo............. oR) sumere feet floor space in Postal Telegraph | Office purposes, except 1 room used for storage of records, maps, etc........... 
g. 
LASERs coc cusantenders RS oe one tna Jelkectonssccauspasaness Ie reutdibnacipedinnaecécesecces 
Lineeis pid oot cr si casseaee 63 acres of land (3) miles from Lincoln, Ala.) | Storage purposes... ... 2.2... ...c2cc ccc ce cnn c cee cccccececccccccccecccescencess 
near Lock No. 4. 
Little Rock, Ark............- ees iran an ccddcadckuesccepee a ns aac ecnccbecasccececsecs< 
Los Angeles, Cal............- 6 rooms in Central i. SS 5 used for office and 1 for storage and testing......................... has iwi 
Marshfield, Oreg............- 2 rooms on second floor of khart Building.... Posgetes for assistant in local charge of work at Coos Bay Harbor........ 
Mobil TE Sik éidsickecde 10 rooms in Y. M. C. A. Building................ SE TOD MO Bo dc siindevnnaccccecnsceserneccesecvagcecececess 
2 rooms at 270 South Water Street............... Storerooms in caring for Engineer property......................----.-++--«++- 
Monroe, La..............-.--| Tract of land adjoining site of Ouachita River | Storage of equipment, plant, and materials for lock and dam construction. .... 
Lock and Dam 4, between Nichols and Stan- 
difer Avenue. 
Montgomery, Ala............ 10 rooms in Bell Building. ....................-- SE OD INET QUOD ons mad hdakwccedacceonhs chads <ctccdccesscceceacees 
Morgantown, W. Va.......-- 1 reom in Main Street Building................. le oak, 5 os acne snsiienclatidancedee amoandehnatate 
Newbertl, erG.. os. cacus en EEE SIS areas eee et, a i nardnetineiitaihsebatdiamdinatnectnwnt Spo 
New Haven, Conm.........-.. Rooms 406-408, First National Bank Building, | Used as suboffice by civilian employees in charge of river and harbor work in 
42 Church Street. western end of New London district. 
New Cumberland, W. Va....| Parcel of land at Dam 9, Ohio River............ Storage Gprneee Al lil laa ti na ati italia Sins eettiniine oe ih sities dealin Alii « 
New Orleans, La............- 2,200 eee feet floor space on third floor of Met- | Used as Engineer office, in connection with the public works of improvements 
ropolitan Bank Building. in fourth district, improving Mississippi River. 
Newport RR. Bik. i cckddees Rooms in Sav Bank of Newport Building...) Used as Engineer office for Ne I Sa he hs wetted wu dhe 
South side of Sullivan’s w with privilege of | Used as berth on south side of wharf for United States launches with privilege 
maintaining a storehouse removal of same. of taking on or landing passengers or freight over a float maintained by lessor. 
Oswege Sa FF ices dk. discce cut 4 rooms in Second National Bank Building. .....| Used as subofffice.. . 2... 2... 2... ene ee eee cee ee eee eee eee e eee eee 
Oshkosh, Wis... ... bb diew es’ 4 rooms in bui at 34 Washington Street.....| Used as suboflice in connection with improvement of Fox River, Wis......... 
Parkersburg, W. Va........-. 3 rooms in Union WUBIN. 0s bce cc 522 el Ee ek sand diniica ipaind sinsitane gavinenencsécaas ; 
Pascagoula, Bs ct ces case. Lower floor of warehouse, on Front Street, next | Warehouse and storage and care of public property for use on river and harbor 
f to Louisville & Nashville R. R. improvements. 
Philadelphia, Pa............2} 9 rooms in Witherspoon Bidg., 1319 Walnut St..| United States Engineer office... ..........-.....--- 2. - 22-2 eneeeens seen essen eee 
WOccs det ated. okcdsecuned Rooms 344 and 346, The Bourse. ................ Offices for American representatives on the Permanent International Commis- 
; sion of Navigation Congresses. 
Pittsburgh, Pa.............. 11 rooms in Farmers’ Bank Building............ I ee incdagascoceciccegn' os cqqvasepecdbersscecesesee 
Parcel of land at Lock 1, Monongahela River. -.. pau peepee A Eeindatiet ting dlts <pntedddiedeocepethacst vecteccesenes) 
Portlaml, WiGi5 o5< . .ccicccecs Rooms 21-26 at 537 Congress Street.............. A ets bn ccakesdancusecsecsecansescacsenes 
Berth about 70 feet long on westerly side, about | Berth (and storehouse) of U. S. laumch Norka ..............------cs20+-s000-- 
peow of length of wharf known as Portland 
ier. 
Portland, Oreg.............. 11 rooms (Nos. re Couch Building ...... I I tld 5 sak, tute eotehstnteseceunctsion «oo cesewnees 
Richmond, Va............... 2 rooms at 28 North Ninth Street............. ON ea oe linn chin ota nibins eniebtbnnetnus abe<<oadennis 
Wharf, ground, and build on James River | Tide-gauge house, storage of Government property, and wharf for Govern- 
( te Richmond, Va.) having fron of ment boats, pertaining to James River improvements. 
313 feet on river and extending back therefrom 
a distance of 400 feet. 
Rock Island, Tll.............- Suite No. 607 in Safety Building. ............... United States Engineer office (temporary quarters) ................-.....---- 
RO ee ee i os cc ccsccowagcescnacs Ee rte iin, ocd alet tecbdbuambmginnss énescncéeagaenhee 
PUNE ou ge eet Cs dew cidbncc ct cteveaccosense ee ceithin tn ciapnivvncee ceduden sige suhsduinne nbgenvens sqcecnscece 
Russell County, Ala. .<......| Sy acres of land... 2... ..-2...---+...0-seeeee-[eee se ee ae nas wads boa desangeesteivanuadeedonuns boc 
St. Louis, Mo...............| Rooms 1301-1325 and 1716 in Liggett Building, | Offices of Mississippi River Commission—meeting rooms, storage rooms, and 


southeast corner Eighth and Chestnut Streets, 


also smal room in basement of building. 
St. Genevieve County, Mo...| Tract of land... ...... 2.2.1.2. 2se-eeeeeeeeeeees 
Sandusky, Ohio............| 2rooms in Lea Block, 604 Market Street... ..... 
Savannah, Ga............-. ie inte ren ane can 
I stot ColecLadeia Gnhnnabchsenaadess 
Seattle, Wash...........0.. roe 600-604, 606, 608, 610, 612, and 614, Burke 
Springdale, Pa........ at Parcel of land at Dam 3 Allegheny River....... 
OR See ie : 
Toledo, Ohio........ reege 2rooms in Colonnade Building.................. 
l reom in building owned by G. H. Breymann & 
ares = —_ side of’ aon Street, near east 
_end of Cherry Street ; 
Vicksburg, Miss.............. Eighth floor of First National Bank Building, 


ashington and Clay Streets (except 1 
and 1 small room at southwest corner of 
eighth floor). 

l room at 1001 Washington Street... 


d 



























printing department. 


Quarrying to the extent of 15,000 cubic yards of stone 
quarry at the price of 2 cents per cubic yard in ad 


ards. 
Office of assistant in local charge of harbor improvement work at Sandusky 
and see. 
For sto of property not in use and condemned property 
Mooring Government vessels 
United States Engineer office 


osohid a cUUTr RMN UK ab Eee cdl ode gos iucudacsncdsovcdesdadséecescee....+<.-0- 
Office of assistant in local charge of harbor improvement at Toledo and vicinity 
Storage of tools and materials in connection with harbor improvement works at 
Toledo and vicinity. 
United States Engineer office 


7 year, and the right to 
ition to the 15,000 cubic | 


| Rent per 


| annum. 


549. 96 
130. 09 





| 300. 00 
} 60. 
, 800. 00 
540. 
240. 


00 
oO 


, 808. 


.00 


. 00 
.00 
. 00 








| 1,980.00 
00 
| 504. 0 


} 300. ( 
|} 480 


| 


120. 09 


774. 
180. 
600. 

10. 

6,724. 


300. 


| 150. ¢ 


.00 
5. 00 
. 00 
ou 


| 72. 


1, 800. 00 


240. CO 
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STATEMENT B.—Showing dwelling houses, rooms, offices, or other places rented or leased in other cities within the continental limits of the United States for the use of officers of the 
Corps of Engineers and employees of the Engineer Department at Large—Continued. 








Location. Description of ty. P ic ’ Rent per 
ocation iption of property urpose for which used enum. 
Washington, D.C........... Dwelling pene of 12 rooms, at 920 Seventeenth } United States Engimeer office... .... 2... 2... cece cece cee c cece ceccencncccceccs $1,020. 00 
Street NW. 
5 rooms <a Building, Fifteenth and H | Offices by the Board of Engineers for Rivers and Harbors..................... 2,670. 00 
Streets ‘ 
Room 606 Westory Building............--...--- Office of chairman, American section International Waterways Commission... 900. 00 
‘West Memphis, Ark......... River front on land owned by C. H. Organ...... Mooring floating plant in charge of the secretary (Mississippi River Commission) 250. 00 
along river front adjacent to that now owned by United States. 
Wilmington, Del............ Berth on Christiana River at yards of Harlan & | Berth for U. S. inspection boat Ganmet...........-...0..---. 2-2 ee nee eeeceeeee 48.00 
Hollingsworth eee with room or space 
for storage of small lot of property, and water 
connections for use of fresh water for tank pur- 
poses. . 
Wilmington, N. C........... CIN, 322 5.0, .5 ick aeka kbd wdavancmbanaatal Storing Goveraanent BeOMIIEG ooo ncn noise cite danubdveta sae d cece ceeccusecoues 180.00 
St. Martinville, La........... RPE UGS. « «copie sbcaneninteteahogginneed Temporarily as quarters for employees in connection with construction of 36. 00 
Keystone Lock on Bayou Teche. 
TORO is asic caved nomesdie cn ccusenesnbwecenssebanceuwsinierqnet 4=icssecis cin Siplbeteasiaint bus Siverpenmipabeinicgii a siesta tells tikiiisiand collie ln 70, 477.92 





STATEMENT C.—Showing total sum per ennum id by the United 
States for rented or leased property for the use of officers of the Corps 
of Engineers. and employees of the Engineer Department at Large. 


In other. cities in this country, as per statement B__.. -- $70, 477. 92 
For offices, storehouses, and other purposes: 

RS eS earl 

Tae TO TN erento 00 

In the Philippine Iter tiren.nin ss caplet peideidlns cc ablace alent iti 

In Habana, Cuba (raising the Maine)... ~ 

2, 640. 00 


73, 117. 92 








Total under the Engineer Department__._......... 


War DEPARTMENT, 
OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, November 10, 1911. 
The SECRETARY oF WAR. 


Sir: 1. In connection with my report of this date on Senate resolu- 
tion 123, Sixty-second Congress, first session, I have the honor to sub- 
mit the following segeeenantors remarks upon the question asked in 
the last three lines of the first paragraph of the resolution, as follows: 

“Tf homes and offices and other facilities for the use of such officers 
and employees on or in said Government-owned property are not pro- 
vided, why the same have not been so provided.” 

2. As this is a question of War Department policy rather than of 
fact, the Chief of Engineers deems it proper that his remarks upon 
this subject be submitted separately from his formal report upon the 
facts of the case. 

3. The officers of the Corps of Engineers on duty in San Francisco 
are not on duty with troops, but are engaged im directing works of 
river and harbor improvement, fortification work, and operations under 
the control of the California Débris Commission, and one fs Chief 
Engineer Officer of the Pacific Division; and while it would be per- 
missible and proper that the officer in charge of fortification work 
and the chief engineer officer of the division should have quarters on 
the Presidio or other Government-owned reservations in San Fran- 
cisco, if there were available quarters not needed for military pur- 
poses, the policy of constructing quarters on a military post, and pre- 
sumably from military funds, especially for the occupancy of officers 
qoungel primarily on work not connected with troops, does not a r 
to be advantageous. These officers are stationed, not at the Presidio, 
but in the city of San Francisco. Except for a comparatively small 
amount of fortification work, their present duties are performed else- 
where than at the Presidio, and there is no publie necessity for their 
residing on or near that or any other military reservation. Consider- 
ing the initial cost of suitable quarters and the annual cost of upkeep, 
it is believed that the construction and maintenance of quarters for 
these officers on a Government reservation, besides being less convenient 
for their work, would be more expensive to the Government than the 
present method of permitting them to choose their residence in the 
city and paying them the commutation of quarters fixed by statute. 

4. So far as the civilian employees are concerned, it is not the prac- 
tice of the Engineer Department to furnish such employees with 
quarters, except in special cases when no other arrangement is pos- 
sible. As a general rule, it is deemed much more economical and sat- 
isfactory, both to the employees and to the United States, to pay 
such employees a suitable salary and to let them make their own living 
arrangements. 

H. Brxey, 


Very respectfully, Ww. 
Chief of Engineers, United States Army. 


Buildings rented in the District of Columbia by the War Department for 
the fiscal year ending June 30, 1911. 











Annual 
Location. Purpose for which required. rental. 
17% New York Avenue NW.| War Department; post paymaster, $7,200 
(Lemon Building). United States Army; Di : 
sion, Quartermaster General’s Of . 
fice; Office Public Buildings and 
Grounds; Fine Arts .Commission; 
blank room, depot quartermaster; 
blank room, Adjutant General’s 
Office; photo room, Signal Service. 
610 Seventeenth Street NW ......./ The Adjutant General ................ 1,500 
_— yee uy. pennneeen serene pata caneage Di sanaanteese Soensee 1 800 
7 OEE EWE ha cccescneceals rmy Medical Dispensary, Surgeon 000 
General’s Office. ; 
1800 F Street NW................ Bureau of Insular Affairs............. 720 








Buildings rented in the District of Columbia, etc.—Continued. 








Purpose for which required. —— 
920 and 922 E Street NW.,section | Bureau of Insular Affairs for the stor- $1,500 
A, fifth story and a section of age of records of the Military Gov- 
office on first floor.! ernment of Cube from 1899 to 1902. 
1744 G Street NW.2..............} Division of Militia Affairs ............ 2,500 
15, 220 





! The lessor has notified this d mt that the rental for this space is entirely 
inadequate and that he declines to rent the space for $1,500 after the expiration of the 
present lease, June 30, 1912, and requests that the rental be incr to $2,000 per 
annum. (See 8. D. 1593/2 herewith. 

? This building has heen declared unsafe by competent authority, and arrange- 
os cs made to secure another b ing for the purpose at the same rental 

m Sept. 1, f 


M. R. THonp, 
Chief of Supply Division. 


ISTHMIAN CANAL COMMISSION, 
Washington Office, December 4, 1911. 
Memorandum for the assistant and chief cle War Department : 

In response to the uest from your office for information regarding 
the lease of offices by the Isthmian Canal Commission, I to state 
that the Isthmian Canal Commiss occupies, under a lease from Gen. 
Anson Mills, the five lower stories and basement of the eight-stor 
steel structure on G Street, between Seventeenth and Bighteent 
Streets NW., Washington, D. C., known as “ Mills addition,” at a rental 


of $7,500 per annum. 

The United States has the t to renew the lease from year to year 
for 10 years from April 1, 1 , by giving the lessor 30 days’ notice. 

The building is used for the offices of the Isthmian Canal Commis- 
sion at Washington. 

The statutory authority under which the lease was made wili be 
found in section 7 of the act approved June 28, 1902. (See U. 8. 
Stats., 481.) é 

F. C. 


Boae 
Major, Corps of Engineers, United States y 
Chief of Office. 
Buildings rented by the War Department for national military parks. 
Gettysburg office building, per annum ..................._.._ $206 
Vicksburg office building, per 720 


Joun T. DILtLon, 
Chief Correspondence Division. 


Mr. DU PONT. Even admitting that there would be a local 
economy in San Francisco by the adoption of this amendment, 
it is evident to my mind that any question of this kind should 
be considered as a whole all over the country and with ref- 
erence to all parts of the military establishment, and that the 
War Department should have an opportunity to pass upon it 
and express its judgment. 

Mr. WORKS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Delaware 
yield to the Senator from California? 

Mr. DU PONT. Certainly. 

Mr. WORKS. I should like to ask the Senator from Dela- 
ware what consideration has been given to that portion of the 
report of the War Department which I have just read recom- 
mending the construction of this very building? 

Mr. DU PONT. I did not understand that the War Depart- 
ment had recommended its construction. At all events it has 
not been estimated for; the subject has not been considered by 
the committee or reported by any standing committee of the 
Senate, and I therefore make the point of order. 

The VICE PRESIDENT. The point of order is sustained. 

Mr. BACON. I send to the desk an amendment which I ask 
may be read. 
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The SECRETARY. 
following: 

Sec. 2. That the fourth section of the act of January 
titled “An act to promote the ey of the militia, and for other 
purposes,” be amended by | the following as a proviso thereto: 
“Provided, That the call for militia from any State shall be made by 
requisition made by the President upon the governor of said State, in 
which the number of troops requi from such State shall be specified 
and the length of the service required of them.” 

Mr. BACON. Mr. President, I want to say just one word. 
I recognize that the amendment proposes general legislation. I 
think the present law is defective. Of course if the amendment 
is ruled out I shall introduce it as a separate bill, and I simply 
want to call attention to it because possibly it might be ac- 
cepted and make the matter more easily disposed of. 

The fourth section of the Dick Act is in this language: 

It shall be lawful for the President to call forth, for a period not 
exceeding nine months, such number of the militia of the State or of 
the States or Territories. 

And so forth. 

Now, the proviso which I suggest and offer as an amendment 
to this bill simply describes the way in which the call shall be 
made. I think two things are manifest. In the first place, the 
proviso prescribes the manner which has been followed for over 
a hundred years up to the passage of the Dick bill. I want to 
say that I had a considerable part in the discussion when the 
Dick bill was passed. 

But there were other features which were more directly 
within my contemplation at the time and that escaped me. I 
did not notice it at the time it was passed. Aside from the 
fact that it is the present provision in law, contrary to the prac- 
tice of over a hundred years, I think it is important that we 
should conform to that form of practice for several reasons. 
I can not elaborate them all. I will not do it, because I do not 
know whether the Senate is disposed to accept it as an amend- 
ment now or to rule it out of order. 

There is one consideration of a practical character, though, 
outside of all others, which it seems to me ought to commend 
this provision to the committee charged with the military 
affairs of the Senate. The present law contemplates necessarily 
only the calling out of such portion of the militia as may be 
organized. Manifestly the President would have no opportunity 
to call out any other part of the militia. That portion of the 
militia which is thus organized is an insignificant portion of the 
general militia of the States, and may upon occasion be utterly 
insufficient to meet the requirements of the call. I do not know 
how many, but I suppose the enrolled Organized Militia of the 
United States consists of certainly a very small number com- 
pared with what would be required if there was an emergency 
upon us, 

The VICE PRESIDENT. Will the Senator suspend for a 
moment? The hour of 4 o’clock having arrived, the Chair lays 
before the Senate the unfinished business, which will be stated. 

The Secretary. A bill (S. 3175) to regulate the immigration 
of aliens to and the residence of aliens in the United States. 

Mr. LODGE. I ask that the unfinished business may be tem- 
porarily laid aside. 

The VICE PRESIDENT. Without objection, on the request 
of the Senator from Massachusetts, the unfinished business is 
temporarily laid aside. The Senator from Georgia will proceed. 

Mr. BACON. It must be apparent that if an emergency 
would arise in which there should be a greater number required 
than is now found in what is known as the Organized Militia 
or the National Guard it would be impracticable to call for the 

required number through the machinery of this law. Neces- 
sarily it would have to be done through the operation of the 
States in the organization of additional troops.. That has oc- 
curred, of course, frequently, or several times, at least, in our 
history in the past. At the time of the outbreak of the Civil 
War, when Mr. Lincoln called for 75,000 troops, which was his 
first call, there was not that number of Organized Militia in 
the United States, and all the troops which were called out in 
the Civil War, both in the Union Army and in the Confederate 
Army, were called out in the way that this amendment provides 
they shall be called out—by a requisition upon the governor. 
If there are organized National Guard companies sufficient to 
meet the demand, of course the governor will order them out. 
If not, there is always a provision in the laws of the several 
States for the organization of companies, and in that way, the 
call being made by the governor, whatever the number may be, 
if it were a million men, the States could, through their proper 
organizations, or, rather, through the laws providing for the 
organizations, meet that demand. But as it now stands, if a 
call were made which exceeded the number, it could not be 
met; there would have to be some other rule. 


It is proposed to add as a new section the 


21, 1903, en- 
























































There are a great many other considerations, Mr. President, 
which I will urge later if the committee is disposed to accept 
the amendment, but I will not take the time of the Senate now 
—, find a disposition on the part of the committee to act 
upon it. 

Mr. ROOT. Mr. President, I find myself in entire agreement 
with the Senator from Georgia upon the question of the pro- 
priety and desirableness of continuing to follow the traditional 
custom in regard to the calling out of the militia; but there 
are many things to be said regarding the particular change of 
the statute which the Senator from Georgia proposes, many 
things which would probably have to be said regarding any 
kind of a change that we should make. It is a large subject, a 
subject that ought to be very fully considered, and I do not 
think that we can properly consider it now. Therefore I feel 
disposed to make a point of order against the amendment. 

Mr. BACON. I recognize that it is general legislation. 1! 
simply desire to say that I will introduce a bill to the same 
effect and ask that it be referred to the Committee on Military 
Affairs in order that the matter may have the consideration 
which the Senator from New York suggests. 

The VICE PRESIDENT. The point of order raised by the 
Senator from New York is sustained. Are there other amend- 
ments to the bill? 

Mr. SWANSON. Mr. President, in reply to the Senator from 
Massachusetts I said that the bill that we were considering was 
properly prepared under the rules of the House. He thought 
otherwise. : 

Mr. LODGE. No, Mr. President; I did not mean to question 
the Senator. He is undoubtedly right. The Holman rule has 
been readopted. 

Mr. SWANSON. I simply wish to request that the rule of 
the House be put ip the Recorp without reading. 

The VICE PRESIDENT. What is the number of the rule? 

Mr. SWANSON. It is Rule XXI. 

The VICE PRESIDENT. Without objection, the matter in- 
dicated by the Senator from Virginia will be inserted as a part 
of his remarks. 

The matter referred to is as follows: 


RULE XXI.—ON BILLS. 


1. Bills and joint resolutions on their passage shall be read the first 
time by title and the second time in full, when, if the previous question 
is ordered, the Speaker shall state the question to be, Shall the bill be 
engrossed and read a third time? and, if decided in the affirmative, it 
shall be read the third time by title, unless the reading in full is de- 
manded by a Member, and the question shall then be put upon its 
passage. 


2. No appropriation shall be reported in any general appropriation 
bill, or be in order as an amendment thereto, for any expenditure not 
reviously authorized by law, unless in continuation of appropriations 
or such public works and objects as are already in progress. Nor 
shall any provision in any such bill or amendment thereto changing 
existing law be in order, except such as being germane to the subject 
matter of the bill shall retrench expenditures by the reduction of the 
number and salary of the officers of the United States, by the reduction 
of the compensation of any person paid out of the Treasury of the 
United States, or by the reduction of amounts of money covered by the 
bill: Provided, That it shall be in order further to amend such bill 
upon the report of the committee or any joint commission authorized 
by law or the House members of any such commission having jurisdic- 
tion of the subject matter of such amendment, which amendment being 
germane to the subject matter of the bill shall retrench expenditures. 
(House Manual and Digest, p. 399f.) 

Mr. LODGE. It was a change, was it not, from the previous 
rule? 

Mr. SWANSON. 
previous rule. 

Mr. LODGE. It was a reversion to the Holman rule. 

Mr. SWANSON. The old Holman rule. I wish to say in 
justification of its being in accordance with its rules, that the 
Committee on Rules cut the expenditures from the estimates 
about $9,000,000. 

The VICE PRESIDENT. If there are no further amendments 
to be offered as in Committee of the Whole, the bill will be 
reported to the Senate. 

Mr. WILLIAMS. ‘I understand that the Senator from Vir- 
ginia was talking about the provision striking off the Cavalry 
regiments. If that is the case, that was in order in the House 
and it was not a supercession of the rules, not only under the 
old Holman rule, but the rule which prevailed under Speaker 
Reed, Speaker Henderson, and everybody else. Wherever an 
amendment in the House is a limitation upon the expenditure 
of the money it is not obnoxious to the general rule about new 
legislation. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

Mr. WILLIAMS. I have an amendment which is on the desk. 
I have it not here. 

The VICE PRESIDENT. The Senator 
offers an amendment, which will be read. 


It was a change, rather, going back to the 


from Mississippi 
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The Secretary. On page 7, line 4, after the word “ dollars,” 
insert the following words: . 

That no money apprepriated by this act shall be paid to any officer 
for any period during which any other officer by his order shall have 
been detached for any duty of any kind for more than four of the pre- 
ceding six years from the organization in which he is commissioned, 
unless such continuous detachment from such organization for more 
than four years shall have been specifically authorized by law. 

Mr. WILLIAMS. Mr. President, I offered an amendment in 
the Committee of the Whole, and the Senator from Wyoming 
made the objection to it that if no money should be paid out 
to the officer who was detached from the organization it would 
work this injustice, that some superior officer would order him 
detached and keep him there beyond the period of the law, and 
that instead of punishing the guilty party we were punishing 
the officer for obeying orders. My reply to that, you will re- 
member, was that I did not believe the superior officer, if that 
were the law, would give the order. But I have changed this 
now, so that the money shall not be paid to the officer giving the 
order during the period in which the officer subject to his com- 
mand is by his order violating the law. 

I hope the amendment will pass. 

Mr. WARREN. I understand that the Senator offers that as 
a new amendment to come in at the end of page 7. 

Mr. WILLIAMS. No; it is offered as an amendment to the 
Senate committee amendment, striking out the Senate committee 
amendment and substituting the language which has just been 
read, and I was explaining its effect. 

Mr. WARREN. The Senate committee amendment striking 
out the House paragraph is mixed up more or less with the one 
that follows. [I have no objection, if the Senator will offer it 
as a separate amendment, and let it go in with the other, and 
then it will be in a position where the conferees can have pos- 
session of the whole subject. 

Mr. WILLIAMS. If you do that, it seems to me that you 
would have two provisions in the bill which are not in accord 
with one another. 

Mr. WARREN. ‘That is exactly what I want to avoid. 

Mr. WILLIAMS. Oh, yes; but—— 

Mr. WARREN. I feared that the Senator, 
out——_ 

Mr. WILLIAMS. Wait until I explain it. 

Mr. WARREN. May I have the Senator’s attention for a 
moment? I feared that in striking that out the Senator might 
interfere with the amendment which followed, and therefore if 
he would put in his amendment before or after the other the 
conferees could make it all harmonious. 

Mr. WILLIAMS. I can explain what I mean to the Senator. 
The language which is now in the bill as reported from the 
Committee of the Whole to the Senate is the language of the 
Senate comniittee’s amendment adopted as in Committee of the 
Whole, and it reads: 

Provided, That hereafter in time of peace no officer of the line shall 
be detached or permitted to remain detached from his regiment or 
corps who has not served for at least three years of the eceding 
period of six years prior to such detachment with the regiment or 
regiments ef Cavalry, Field Artillery, or Infantry, or with the organi- 
gations of the Coast Artillery Corps, to which he shall have n 
assigned by the War Department; but this shall not apply to officers 
detailed in the Ordnance Department and the Bureau of Insular Affairs. 
as authorized by the acts of Congress approved June 25, 1906, and 
March 2, 1907. 

Now, then, my amendment is to restore the House provision 
with a change. The House provision reads: 

That no money appropriated— 

My amendment is to strike out this proviso and restore the 
House provision with the change—— 

Mr. WARREN, Let me get an understanding of what the 
Senator proposes to strike out. 

Mr. WILLIAMS. Just what I read. 

Mr. WARREN. The one paragraph, but not the last part that 
he read. 

Mr. WILLIAMS. All that I have read. 

Mr. WARREN, That will not do. 

Mr. WILLIAMS. Why not? 

Mr. WARREN. Because that leaves it where we would not 
have possession of the second Senate amendment in conference. 
If the Senator will move that tn place of the first paragraph 
that we have stricken out, there would be no objection. 

Mr. WILLIAMS. Well, then, I will word the amendment 
this way. I want to accord as far as possible with the wish 
of the Senator from Wyoming. I move to strike out this lan- 
guage; the clerks will follow the reading: 


Provided, That hereafter in time of peace no officer of the line shall 
be detached or permitted to remain detached from his regiment or 
corps who has not served for at least three years of the preceding 
period of six years prior to such detachment with the regiment or 
regiments of Cavalry, Field Artillery, or Infantry, or with the o i- 
zations of the Coast Artillery Corps, to which he shall have been 
assigned by the War Department. 


in striking it 


And, stopping right there, then substitute for that language 
stricken out the following: 

That no money appropriated by this act shall be paid to any officer 
for any period during which any other officer by his order shall have 
been detached for any duty of any kind for more than four of the pre- 
ceding six years from the organization in which he is commissioned, 
unless such continuous detachment from such organization for more 
than four years shall have been specifically authorized by law. 

Mr. WARREN. Will the Senator listen to me for a moment? 
If he would strike this out: 

That no money appropriated by this act shall be paid to any officer 


for any period during which he shall have been detached for any duty 
of any kind for more than 


Mr. WILLIAMS. That is not my amendment. 

Mr. WARREN. And put the Senator’s amendment in, he 
would then leave this subject to action in conference, and it 
goes further in the line the Senator wants than does his own 
amendment. If he would strike out the upper paragraph and 
not strike the other out—— 

Mr. WILLIAMS. I catch the idea now. I did not at first 
catch it. I think we can agree upon it. I move, immediately 
following the period after the word “dollars,” in line 4, on page 
7, that there be inserted the following language, to wit: 

That no money appropriated by this act shall be paid to any officer 
for any period during which any other officer by his order shall have 
been detached for any duty of any kind for more than four of the pre- 
ceding six years from the organization in which he is commissioned, 
unless such continuous detachment from such organization for more 
than four years shall have been specifically authorized by law. 

Mr. WARREN. That is all right. The Senator should, per- 
haps, put the word “Provided” at the commencement of his 
amendment. 

Mr. WILLIAMS. I see no necessity for it, but I have no 
objection to that. : 

The VICE PRESIDENT. The Secretary will report the 
amendment. 

Mr. WILLIAMS. I see no necessity for putting in the word 
“Provided” at the beginning. 

Mr. DU PONT. Mr. President, I must object to that, because 
as long as the word “organization” is put in it will fail to 
stop the very abuse we are trying to regulate. An officer now is 
commissioned in the Infantry, and he might be kept away in- 
definitely from his regiment by a process of favoritism if it is 
left in that way, and precisely the difficulty the Senator’s 
amendment is to regulate will occur. 

The VICE PRESIDENT. The Secretary will report the 
amendment as modified. 

Mr. WARREN. I think the chairman of the committee mis- 
understands the situation, or proposition. 

The VICE PRESIDENT. Let the Secretary first report the 
amendment. 

Mr. DU PONT. I ask that the amendment may be read. 
Possibly I misunderstood it. 

The Secretary. On page 7, line 4, after the word “dollars,” 
strike out the period and insert a colon and the following 
words: 


- 
Provided, That no ay ape opriated by this act shall be paid to 
w 


r 
officer for any period g¢ which any other officer by his order 


shall have been detached for any duty of any kind for more than four 
of the preceding six years from the o tion in which he is com- 
missioned, unless such continuous detachment from such organization 
for more than four years shall have been specifically authorized by law. 


The VICK PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Mississippi. 

The amendment was agreed to. 

Mr. WARREN. In line 14 I ask that the word “three” be 
stricken out and “two” inserted. I believe there is no objec- 
tion to that. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 7, in the committee amendment, line 
14, before the word “years,” strike out “three” and insert 
a two.” : 

The VICE PRESIDENT. Without objection, the amendment 
to the amendment is agreed to. Without objection, the amend- 
ment as amended is agreed to. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 

MEAT-INSPECTION SERVICE (H. DOC. NO. 694). 

The VICE PRESIDENT laid before the Senate the following 
message from the President of the United States, which was 
read, referred to the Committee on Appropriations, and ordere« 
to be printed: ’ 

To the Senate and House of Representatives: 

The Secretary of Agriculture, with my consent, has sent 
through the Secretary of the Treasury to the Congress an est!- 
mate for an appropriation of $1,000,000 beyond the present 
permanent appropriation for the meat-inspection service in the 
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Department of Agriculture. The increase is necessary to enable 
the department to inspect microscopically the flesh of hogs that 
is to be converted into meat food products which ordinarily are 
eaten without cooking. Several deaths have resulted from eat- 
ing such products which contained trichine. The Swiss minis- 
ter is now seeking reparation on account of the deaths and 
serious illness of several citizens of Switzerland. These deaths 
and serious illnesses are claimed to have been caused by eating 
American meat which contained trichine. The Department of 
Agriculture has issued warning circulars and caused notices to 
be printed in the newspapers of the country concerning the 
danger of eating such uncooked preducts. The microscopic in- 
spection of the flesh of all hogs would require an increase of 
$4,000,000 in the appropriation. This is not deemed necessary. 
There is ample authority in the meat-inspection act to make the 
microsecopie inspection, but no money has ever been provided. 
Therefore I urge upon the Congress the appropriation of 
$1,000,000 for this purpose on the ground that the emergency 
demands such action. 
Wma. H. Tarr. 
Tue Wuite House, April 12, 1912. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, by D. K. Hemp- 
stead, its enrolling clerk, announced that the Speaker of the 
House had signed the following enrolled bills, and they were 
thereupon signed by the Vice President: 

S.2. An act supplementary to and amendatory of the act en- 
titled “An act for the division of the lands and funds of the 
Osage Nation of Indians in Oklahoma,” approved June 28, 1906, 
and for other purposes; and 

H. R. 20190. An act to extend the time for the construction of 
a dam across Rock River, U1. 


HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles 
and referred to the Committee on the District of Columbia: 

H. R. 12371. An act for the relief of Spencer Roberts, a mem- 
ber of the Metropolitan police force of the District of Columbia ; 
and 

H. R. 14094. An act declaring the carrying concealed about the 
person any pistol, bowie knife, dirk or clasp knife or razor, 
blackjack, dagger, sword cane, slung shot, brass or other metal 
knuckles, in the District of Columbia a felony. 


LANDS AND WATERS NEAR CITY OF WASHINGTON. 


The bill (H. R. 22642) providing for the protection of the in- 
terests of the United States in lands and waters comprising any 
part of the Potomac River, the Anacostia River or Eastern 
Branch, and Rock Creek and lands adjacent thereto, was read 
twice by its title. 

Mr. GALLINGER. Mr. President, some time ago the Senate 
Committee on the District of Columbia reported unanimously a 
bill almost identical with that bill, and it is now on the calendar. 
For that reason, I ask unanimous consent for the present con- 
sideration of the bill which has come from the House. 

The VICE PRESIDENT. The bill will be read for the in- 
formation of the Senate. 

The Secretary read the bill. 

Mr. GALLINGER. I am informed that a party connected 
with the office of the Attorney General has suggested to a mem- 
ber of the committee that a slight amendment is desired in this 
bill. : will therefore ask that it may lie on the table for the 
present. 

The VICE PRESIDENT. Without objection, the bill will lie 
on the table. 


EMPLOYER'S LIABILITY AND WORKMEN'S COMPENSATION. 


, Mr. CULBERSON. Mr. President, some days ago when the 
Senator from Utah [Mr. Surmertanp] reported the bill (S. 
O82) to provide an exclusive remedy and compensation for ac- 
cidental injuries, resulting in disability or death, to employees 
of common carriers by railroad engaged in interstate or foreign 
commerce, or in the District of Columbia, and for other pur- 
poses, I gave notice that I would at some convenient time sub- 
mit minority views, or, rather, my individual views, in opposi- 
tion to the passage of the bill. I do that now and ask that the 
manuscript may be printed. 

_ The VICE PRESIDENT. It will be printed, without objec- 
tion, as Part 2 of Senate Report No. 553. 

Mr. SUTHERLAND. Mr. President, I desire to give notice 
that on Monday, immediately after the conclusion of the rou- 
tine morning business, I will ask the Senate to proceed to the 


consideration of Senate bill 5882, to which the Senator from 
Texas has just referred. 
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DIPLOMATIC AND CONSULAR APPROPRIATION BILE. 

Mr. LEA. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 17029) authorizing the Secretary 
of War to convert the regimental Army post at Fort Oglethorpe 
into a brigade post. 

Mr. WARREN. There is an appropriation bill ready for ac- 
tion, and I shall have to object. 7 

The VICE PRESIDENT. Objection is made to the request 
of the Senator from Tennessee. 

Mr. CURTIS. I desire to call up House bill 19212, the diplo- 
matic and consular appropriation bill. 

Mr. WILLIAMS. Will the Senator from Kansas yield to 
me for just a moment to ask unanimous consent for the consid- 
eration of a little cannon bill? 

Mr. CURTIS. Objection was made a moment ago to the 
consideration of a bill on the calendar, and that having been 
done in one case I hardly think it would be fair to have another 
bill taken from the calendar and considered. 

Mr. WILLIAMS. Was not objection made to going to the 
calendar generally? I did not know that there was objection 
to a particular bill. : 

Mr. CURTIS. That was the case. I ask the Senate to pro- 
ceed to the consideration of the diplomatic and consular appro- 
priation bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 19212) making 
appropriations for the Diplomatic and Consular Service for the 
fiscal year ending June 30, 1913, which had been reported from 
the Committee on Appropriations with amendments. 

Mr. CURTIS. I ask unanimous consent to dispense with the 
formal reading of the bill, that it be read for amendment, and 
that the committee amendments be disposed of as they are 
reached. 

The VICE PRESIDENT. Without objection, that order will 
be followed. The Secretary will proceed to read the bill. 

The Secretary proceeded to read the bill. 

The first amendment of the Committee on Appropriations was, 
on page 2, line 20, before the word “thousand,” to strike out 
“six” and insert “seven,” so as to make the clause read: 

Agent and consul general at Cairo, $7,500. 


Mr. BACON. I should like to ask whether or not the changes 
which have been made are in accord with the general bill, which 
I am not sure has been passed, but certainly it has been agreed 
upon by the Committee on Foreign Relations, classifying all 
the consuls and fixing their salaries. I would merely like to 
know if the rule of the committee has been followed. 

Mr. LODGE. This is the particular case of Cairo. The 
Senator will remember that the consul general at Cairo is a 
diplomatic agent also, and he is appropriated for separately 
and not in the general consular bill. 

Mr. BACON. Yes. The Senator from Massachusetts is, of 
course, familiar with the bill that we passed in the Committee 
on Foreign Relations, and the Senator will understand the 
reason which prompted my inquiry. 

Mr. LODGE. Certainly. I agree with the Senator entirely. 
We have no minister, of course, in Egypt. The consul genera: 
at Cairo is a diplomatic agent and he is so designated here— 
as agent and consul general. 

Mr. BACON. I have not had an opportunity to go throug 
the bill. There is no change made that will interfere with the 
general bill? 

Mr. LODGE. 
at all. 

Mr. CURTIS. None whatever. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, under the subhead “ Salaries of ambassadors and minis- 
ters,” on page 3, line1, before the word “thousand,” to strike 
out “forty ” and insert “ fifty,” so as to make the clause read: 

Chargés d'affaires ad interim, $50,000. 


The amendment was agreed to. 

The next amendment was, on page 3, line 2, before the word 
“thousand,” to strike out “fifty” and insert “sixty-one,” so 
as to make the clause read: 

Total, $561,500. 


The amendment was agreed to. 

Mr. BACON. I will make the same inquiry about those mat- 
ters. I think they were generally passed upon, were they not, 
I will ask the Senator from Massachusetts, in our considera- 
tion of those matters? 

Mr. LODGE. These diplomatic posts we have never arranged 
in the bill. 


There are no changes from the consular bill 
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Mr. BACON, 
Mr. LODGE. 


It is only the consular matters? 
Only the consulships in the law. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, under the subhead “ Salaries of secretaries of embassies 
and legations,” on page 3, line 10, before the word “ hundred,” 
to strike out “three thousand six” and insert “ four thousand 


five,” so as to make the clause read: 

Japanese secretary of embassy to Japan, $4,500. 

Mr. BACON. Mr. President, of course I do not make in- 
quiries for the purpose of interfering with the passage of the 
bill, but, as we are to vote on the appropriations, we ought to 
know something about the reasons for the changes in the law. 
That is what I speak of. 

Mr. CURTIS. The increases in these three items, for Jap- 
anese, Turkish, and Chinese secretaries, were made upon the 
recommendation of the State Department. They wanted $5,000 
appropriated for each of them. We did not give all that was 
estimated. The increase named in the bill was made because 
the agents there must understand the language of the countries 
to which they are assigned. They are Americans who are fill- 
ing those places. The different messages must be translated 
into the language of the country, and the department thinks it 
important to appropriate a sufficient amount in order to get the 
right class of men to fill the places. : 

Mr. BACON. Mr. President, that statement is very satis- 
factory, but the Senator will recognize the importance of Sen- 
ators being informed of the fact which he has just stated. 

Mr. CURTIS. Certainly. 

Mr. BACON. I will say, however, as suggested to me by the 
Senator from Indiana [Mr. SHIVELY] sitting near me, that the 
same reasoning will apply, I presume, to the officers of almost 
every foreign country, though not to the same degree, I recog- 
nize, where they have not what might be called occult languages. 


Mr. CURTIS. Not in the same degree as in those three 
countries. 


Mr. BACON. That is true. 

The VICE PRESIDENT. Without objection, the amendment 
is agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations was, 
on page 3, line 12, before the word “ hundred,” .to strike out 
“three thousand six” and insert “four thousand five,” so 
as to make the clause read: 

Turkish secretary of embassy to Turkey, $4,500. 

The amendment was agreed to. 

The next amendment was, on page 3, line 14, before the word 
“ hundred,” to strike out “ three thousand six ” and insert “ four 
thousand five,” so as to make the clause read: 

Chinese secretary, legation to China, $4,500. 

The amendment was agreed to. 

The next amendment was, on page 5, line 11, before the word 
“hundred,” to strike out “‘ thirty-nine thousand one” and insert 
“ forty-one thousand eight,” so as to make the clause read: 

Total, $141,875. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Salaries of 
diplomatic and consular officers while receiving instructions 
and making transits,” on page 5, line 20, before the words “as 
may be,” to strike out “or so much thereof” and insert “so 
much,” so as to make the clause read: 

SALARIES OF DIPLOMATIC AND CONSULAR OFFICERS WHILE RECEIVING 
INSTRUCTIONS AND MAKING TRANSITS. 


To pay the salaries of ambassadors, ministers, consuls, and other 
officers of the United States for the periods actually and necessarily 
occupied in receiving instructions and in making transits to and from 
their posts, and while awaiting recognition and authority to act, in 
pursuance of the provisions of section 1740 of the Revised Statutes, so 
much as may be necessary. 

The amendment was agreed to. 


The next amendment was, under the subhead of “ Salaries of 
interpreters to embassies and legations,” on page 6, after line 7, 
to insert: 


Assistant Turkish secretary to the embassy to Turkey, to be appointed 
from the corps of student interpreters, $2,000. 


The amendment was agreed to. 

The next amendment was, on page 8, line 13, before the word 
“thousand,” to strike out “thirty-five” and insert “ thirty- 
seven,” so as to make the clause read: 

Total, $37,750. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Contingent 
expenses, foreign missions,” on page 9, line 6, before the word 
“ postage,” to strike out “repairs”; and in line 14, before the 


word “thousand,” to insert “and seventy-five,” so as to make 
the clause read: 

To enable the President to provide, at the public expense, all such 
stationery, blanks, records, a other books, seals, presses, flags, and 
signs as he shall think necessary for the several embassies and legations 
in the transaction of their business, and also for rent, postage, tele- 

ams, furniture, messenger service, compensation of kavasses, guards, 

ragomans, and porters, including compensation of interpreters, and 
the compensation of dispatch agents at London, New York, San Fran- 
cisco, and New Orleans, and for traveling and miscellaneous expenses 
of embassies and legations, and for printing in the Department of State, 
es loss on bills of exchange to and m embassies and legations, 


Mr. BACON. Mr. President, I should like the Senator from 
Kansas to state why that $75,000 is to be added. 

Mr. CURTIS. It is added upon the very urgent request of 
the department. I should like to read the letter of the depart- 
ment asking for the increase, because, I believe, that will ex- 
plain it in fewer words than I can. The department says: 


Contingent expenses, foreign missions: The present oe of 
$375,000 for contingent re was reduced to $300, n the bill 
as reported to the House of Representatives. The amount so reported 
is far below the actual expenses of the Diplomatic Service, which were 
last year, with the exercise of the test economy, over $351,000. 
It is from this fund that rent of the —— missions must be paid, 
and leases once entered into can not terminated except upon due 
notice, in accordance with the requirements of local law: pewriters, 
ostage, stationery, and furniture must be provided. At the present 
ime a large part of the business of the Diplomatic Service is neces- 
sarily carried on by ee: Other nations use the telegraph, and 
if the United States would not sacrifice the interests of its citizens it 
must do likewise. The amount of expenditure for this purpose can not 
be foreseen, and hence the fund at the dis 1 of the department 
should be satisfactorily large to provide for all ordinary contingencies. 
With conditions as they are at present in various quarters of the 
world, the expense of telegraphing is not likely to decrease, and, in 
general, it is to be said that the business of‘our diplomatic missions is 
steadily increasing in consequence of the wth of our commerce and 
interests abroad, and therefore it can not expected that an efficient 
service can be maintained at less than the present cost. Viewing the 
matter in the most conservative manner, it is my conviction that the 
present standard of efficiency in the Diplomatic Service can not be 
maintained with less than $375,000 for contingent expenses—the appro- 
priation for the current year. 

The Senator will recall that $351,000 was used last year for 
such expenses. 

The VICE PRESIDENT. Without objection, the amendment 
is agreed to. 

The reading of the bill was resumed. The next amendment 
of the Committee on Appropriations was, under the subhead 
“Transportation of diplomatic and consular officers in going 
to and returning from their posts,” on page 9, line 23, before 
the word “thousand,” to strike out “twenty-five” and insert 
“ fifty,” so as to make the clause read: 


To pay the cost of the transportation of diplomatic and consular 
officers in going to and returning from their posts, or when traveling 
under the orders of the Secretary of State, at the rate of 5 cents per 
mile, but not including any expense incurred in connection with leaves 
of absence, $50,000. 

Mr. CURTIS. That item was increased upon the recommenda- 
tion of the department, because the allowance is fixed by law 
and the department can not meet the requirements with the ap- 
propriation as it was made by the House of ‘Representatives. 
The Secretary urges very strongly that $50,000 will be require. 

Mr. BACON. Mr. President, I will state a matter which is 
familiar to all members of the Committee on Foreign Relations, 
but which possibly was not brought to the attention of the Com- 
mittee on Appropriations. 

This item, I am satisfied, has been very largely increased over 
what the estimate of the other House called for, because of the 
very general habit of transferring these officers from one post 
to another, with very short service at any one particular post. 
I do not make this statement for the purpose of opposing the 
increase, but simply for the purpose of emphasizing what I 
know was the general feeling of the Committee on Foreign Re- 
lations, that the practice of transferring consular officers froin 
one post to another after a very short service—in some i!- 
stances less than one year at a particular post—is not only 
undesirable for other reasons, but is certainly undesirable be- 
cause of the fact that it imposes additional expense upon the 
Government in order that that may be done. I only call atten- 
tion to it now because my so doing may have an influence upon 
the practice of the department in the future or in any legis!:- 
tion that we may be called upon to enact in pursuance of that 
practice. : 

The VICE PRESIDENT. Without objection, the amendment 
is agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations w:s, 
on page 10, line 1, after the word “for,” to strike out “lega- 
tion” and insert “embassy,” so as to make the subhead read: 
“ Steam launch for embassy at Constantinople.” 

The amendment was agreed to. 
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The next amendment was, under the subhead “ Emergencies 
arising in the Diplomatic and Consular Service,” on page 11, 
line 10, after the word “dollars,” to insert “together with the 
unexpended balances of appropriations made for this object for 
the fiscal years 1910, 1911, and 1912, which are hereby reappro- 
priated and made available for this purpose,” so as to make the 
clause read : 

To enable the President to meet unforeseen emergencies artsing in 
the Diplomatic and Consular Service, and to extend the commercial and 
other interests of the United States, to be expended Beene to the 
requirement of section 291 of the Revised Statutes, $50,000, together 
with the unexpended balances of appropriations made for this object 
for the fiscal years 1910, 1911, and 1912, which are hereby reappro- 
priated and made available for this purpose. 

Mr. BACON. I hope that amendment will be explained. 

Mr. CURTIS. Mr. President, the department estimated for 
$90,000 for this work, and state in their report, in the hear- 
ings, and in a letter to the committee that they can not get along 
with less than $90,000 unless the unexpended balance be reap- 
propriated.- We find upon examination and estimating the bal- 
ance for the present fiscal year that there are about $44,000 of 
unexpended balance. That may be a little high, but the amount 
is substantially that. The Secretary of State says in his letter: 

It is proposed by the bill as reported to the House to reduce the ap- 
propriation for this purpose from $90,000 to $50,000. The appropria- 
tion has been $90, for several years, and experience has shown that 
while during several years the expenditures have been much less, in 
other years the exigencies have been such as to require practically the 
entire appropriation. As already explained to the committee of the 
House, many of these expenditures are of a temporary nature and are 
ultimately reimbursed and deposited to the credit of the appropriation 
in the Treasury. During the past two years these reimbursements have 
amounted to more than $20,000 a year. The good that results from a 
judicious expenditure of this fund and the vital importance of having 
at the discretion of the President ample means with which to meet the 
unforeseen and exigent expenditures growing out of foreign relations 
lead me strongly to recommend that the amount of $90,000 be appro- 
priated, or, at least, the $50,000 with the unexpended balance of the 
appropriation for the ecvrrent year. 

So the committee thought, under the circumstances, it was 
best to reappropriate the unexpended balance. 

Mr. BACON. The question I wish to ask the Senator is 
this, Is the Senator prepared to tell us what were the appro- 
priations.for the same purpose during the several years when 
there was an unexpended balance? 

Mr. CURTIS. The appropriation, as I am informed, has 
been $90,000 for several years. In 1910 it was $90,000, and 
there was a surplus of $14,000. We appropriated $90,000 last 
year and had a surplus of $25,000; and the surplus for the 
present fiseal year can not, of course, be stated now, but it will 
be about $30,000. 

Mr. BACON. Mr. President, that is the point to which I 
wish to eall attention. Of course, the Senator from New York 

{Mr. Roor], who eccupied the distinguished office of Secretary 
of State before he honored us by coming into this body, is very 
familiar with the details as to the year 1910, for instance, when 
he was Secretary of State. It seems that for the present fiscal 
year, with an appropriation of $90,000, it is estimated that 
there will be an unexpended balance of $30,000; in the year 
before, with an appropriation of $90,000, there was an unex- 
pended balance of $25,000; and in 1909, when the distinguished 
Senator from New York was Secretary of State—I beg the 
Senator’s pardon; I believe I am mistaken as to that, for the 
Senator went out of the office of Secretary of State, I think, 
about January, 1909; but, at any rate, under the present 
Secretary of State there have been two years that I have 
spoken of where there was a large unexpended balance, and in 
etna a balance, I think the Senator from Kansas said, of some 

13,000 

Mr. CURTIS. Fourteen thousand dollars for 1910. 

Mr. BACON. So that now the amount of unexpended bal- 
ance is in the neighborhood of $68,000. 

Mr. CURTIS. I beg the Senator’s pardon. I said the unex- 
pended balance for 1911 was $25,000, whereas it was only $25. 

Mr. BACON. That makes quite a difference. 

Mr. CURTIS. I beg the Senator’s pardon. 

Mr. BACON. Mr. President, I am not going to make any 
point on it, but I do not understand why, if in one year the 
amount necessary to be expended for this work was only $60,000, 
out of an appropriation of $90,000, leaving a balance of some 
$30,000, we should now. be required to appropriate between 
$90,000 and $100,000. 

I want to say, in all courtesy to the Committee on Appro- 
priations, recognizing its very great ability and great industry 
and fidelity, that I think this appropriation bill, with the vari- 
ous items we are called upon to consider, illustrates and empha- 
Sizes the fact that the appropriation bill for the Diplomatic and 
Consular Service ought to be committed to the Committee on 
Foreign Relations, for the reason that the Committee on Appro- 
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priations, not being brought actually in direct touch with the 
details of the foreign service, are confronted here and there with 
an isolated item, upon which they are called upon to pass with- 
out general information and with only such detailed informa- 
tion as they can get from the department, whereas the Foreign 
Relations Committee, having within its knowledge and daily 
touch the entire range of the foreign service, when a particular 
item is presented are in a position to judge of that item in the 
light of that general knowledge and without being confined to 
that particular item. I repeat that I make this statement in 
the utmost deference to the Committee on Appropriations, and 
that my suggestion is only based upon the fact that necessarily, 
being in charge of other matters, the Committee on Appropria- 
tions are not in a position to judge of these increases as the 
Foreign Relations Committee would be under the circumstances. 

The VICE PRESIDENT. Without objection, the amendment 
of the committee is agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, under the subhead “ International Bureau of Weights and 
Measures,” on page 12, line 8, after the word “ Measures,” to 
strike out “for the year ending June 30, 1913,” so as to make 
the clause read: 

Contribution to the maintenance of the International Bureau of 
Weights and Measures, in conformity with the terms of the convention 
of May 24, 1875, the same to be paid, under the direction of the Secre- 
tary of State, to said bureau on its certificate of apportionment, $2,895, 

The amendment was agreed to. 

The next amendment was, on page 15, after line 9, to insert: 

REPAIRS TO LEGATION AND CONSULAR PREMISES. 

To enable the Secretary of State to keep in repair the legation and 
consular premises owned ty the Government of the United States and 
occupied by its agents, $10,000. 

The amendment was agreed to. 

The next amendment was, under the subhead “ International 
Institute of Agriculture,” at the top of page 17, to insert: 

For the payment of the quota of the United States for the cost of 
translating into and printing in the English language the publications 
of the International Institute of Agriculture at Rome, $5,000. 

The amendment was agreed to. 

The next amendment was, on page 17, after line 4, to insert: 

INTERNATIONAL RAILWAY CONGRESS. 


To pay the quota of the United States as an adhering member of the 
International Railway Congress for the year 1913, $400. 


The amendment was agreed to. 

The next amendment was, under the subhead “ International 
Sanitary Bureau,” on page 17, line 11, after the word “ Bureau,” 
to strike out “for the calendar year 1913,” so as to make the 
clause read: 

Por the annual share of the United States for the maintenance of 
the International Sanitary Bureau, $2,830.79. 

The amendment was agreed to. 

The next amendment was, on page 18, after line 19, to insert: 

INTERNATIONAL SBISMOLOGICAL ASSOCIATION, 

For defraying the necessary expenses in fulfilling the obligations of 
the United States as a member of the International Seismological Asso- 
ciation, including the annual contribution to the expenses of the asso- 
ciation and the expenses of the United States delegate in attending the 
meetings of the commission, $1,300. 

Mr. JONES. Mr. President, I should like to ask the Senator 
from Kansas what the obligations of the United States are 
with reference to this association? 

Mr. CURTIS. The United States has joined the association 
as a member and agreed to keep up its membership until! 1916. 
Until that time the Congress is really obligated to make the 
appropriation to pay our share of the expenses. 

Mr. JONES. There has been no congressional action with 
reference to the matter, has there? 

Mr. CURTIS. There have been several appropriations. 

Mr. JONES. Yes; but there is no continuing law with ref- 
erence to it? 

Mr. CURTIS. There is no existing law; but the item has 
been appropriated for, and the United States, through its rep- 
resentatives, has been a member and agreed to keep up that 
membership until 1916. 

Mr. JONES. That is through the representatives of 
State Department? 

Mr. CURTIS. This is what the department says regard- 


the 


ing it: 

Inasmuch as the Government of the United States, by its formal 
notification of adherence to this association, became a member of the 
association, its status is determined by the agreement regarding the 
etganization of the association, according to article 5 of which those 
nations are members of the association which have declared their 
adherence thereto, and by article 16 of the agreement which provides 
that the agreement is concluded for a period of 12 years, beginning 
April 1, 1904. Consequently, the earliest date on which this Govern- 
ment could withdraw from the association is March 31, 1916. 
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Mr. JONES. Has this agreement been ratified by the Senate 
in the shape of a treaty? 

Mr. CURTIS. Not as a treaty, but by the fact that appro- 
priations have been made to carry out the agreement. 

Mr. JONES. Who made the agreement? 

Mr. CURTIS. As to that I am unable to advise the Senator 
definitely, but I understand the President authorized it. 

The VICE PRESIDENT. Without objection, the amendment 
is agreed to. 

Mr. BACON. Mr. President, I should like to make an in- 
quiry of the Senator as to the portion of the bill on page 17, as 
it came from the House, making provision for traveling ex- 
penses of the judge and officers of the United States court in 
China. I will ask the Senator if the language of that provision 
corresponds to the similar provision in the case of our judges 
at home, and whether there is any provision as to how the 
accounts shall be rendered? I do not mean to say that it does 
differ, but I think the same provision ought to be included in 
that provision of law that is included in the provision of law 
relative to the accounts to be rendered by the judges of our 
circuit courts of appeal and district courts. 

Mr. CURTIS. They are allowed, as I understand, from the 
hearings- 

Mr. BACON. It is the same allowance—I recognize that. 

Mr. CURTIS. The allowance is the same and the money is 
paid upon vouchers in the same way as in the case of Federal 
judges in this country. 

Mr. BACON. Does not the law as to judges in the United 
States make reference to vouchers, while this provision makes 
none? That is the point I do not recall. 

Mr. LODGE. I think that is provided for in the law estab- 
lishing the court. That is my memory, and I am speaking only 
from memory. 

Mr. BACON. I had something to do with the making of that 
law. I know the matter was referred to former Senator Spooner 
and myself, and all the provisions of the law were worked out 
as well as we could work them out; but whether there is a gen- 
eral provision in that law that vouchers shall be rendered, I do 
not distinctly remember. 

Mr. CURTIS. The department requires vouchers. Secre- 
tary Knox stated in the hearings before the House committee 
that no money for this purpose was paid out except on duly 
authenticated vouchers. 

Mr. BACON. I presume, of course, that that regulation will 
be enforced; but I think when we do specify what shall be 
done in the case of district judges and judges of the circuit 
courts of appeal in the United States, we ought to have a similar 
provision as to the judge of the United States court in China. 
It may be that the provision in this bill does correspond with 
the law to which I have referred. I do not recall, but the 
language ought to be the same. 

The reading of the bill was resumed. The next amendment 
of the Committee on Appropriations was under the subhead 
“Arbitration of outstanding pecuniary claims between the 
United States and Great Britain,” on page 19, line 7, after the 
name “Great Britain,” to strike out “including” and insert 
“in accordance with the special agreement concluded for that 
purpose August 18, 1910, and the schedules of claims thereunder, 
including office rent in the District of Columbia, and,” so as to 
make the clause read: 

For the expenses of the arbitration of outstanding pecuniary claims 
between the United States and Great Britain, in accordance with the 
special agreement concluded for that copes. August 18, 1910, and the 
schedules of claims thereunder, including office rent in the District of 
Columbia, and the compensation of arbitrator, umpire, agent, counsel, 
clerical and other assistants, to be expended under the direction of the 
Secretary of State, and to be immediately available, $50,000. 

The amendment was agreed to. 

The next amendment was, under the subhead “ International 
Congress of Hygiene and Demography,” on page 20, after line 
16, to strike out “ For the continuance of the preliminary work 
necessary in preparing for the meeting in the United States in 
the fiscal year 1913 of the Fifteenth International Congress of 
Hygiene and Demography, in pursuance of the invitation ex- 
tended by the President of the United States in virtue of the 
joint resolution of the Congress thereof approved February 26, 
1907, $10,000, or so much thereof as may be necessary,” and 
insert : . 

To enable the Government of the United States suitably to participate 
in the Fifteenth International Congress of Hygiene and Demography 
which is to be held at the city of Washington, D. C., in 1912, in pur- 
suance of the invitation extended by the President of the United States 
in virtue of the joint resolution of the Congress thereof, approved Feb- 
raary 26, 1907, and to meet the expenses that will actual = and neces- 


sarily be incurred by the United States by reason of such invitation 
and meeting, $40,000. 


The amendment was agreed to. 
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The next amendment was, on page 20, after line 10, to insert : 
PERMANENT INTERNATIONAL COUNCIL FOR THE EXPLORATION OF THE SEA, 


For the pro rata share of the United States in the administrative ex- 
penses of the Permanent International Council for the Exploration of 
the Sea, in the interests of the commercial fisheries, $5,956; for the 
necessary expenses of an expert official representative in attendance at 
the annual meeting of the council and clerical and other expenses con- 
nected with the investigations, $1,200; in all, $7,156. 


Mr. JONES. I desire to ask the Senator from Kansas how 
long we have been making appropriations for this purpose? 

Mr. CURTIS. Since 1900. It originated in 1899 by an invi- 
tation of the British Government to the other States. This is 
our first appropriation. 

. JONES. We have never heretofore made any appropria- 

Have we never before participated in this council? 

. CURTIS. The Government has participated—— 

. JONES. What is the purpose of the council. 

. CURTIS. It is in the interest of the fisheries. 

. JONES. What does the council do and how does it do it? 
. LODGE. It is really for the protection of and for in- 
formation in regard to fisheries. It is a matter of great value 
to the fisheries. The expense is very small, and all maritime 
nations interested in that subject are represented in the council. 
The destruction of deep-sea fish is a very serious matter to all 
oe and this is an attempt to get information on the sub- 
ect. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the committee. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations 
was, on page 20, after line 21, to insert: 

SECOND PAN AMERICAN SCIENTIFIC CONGRESS. 

To enable the Government of the United States suitably to partici- 
pate in the Second Pan American Scientific Congress, to be held at the 
city of Washington, D. C., in 1914, and for the necessary expenses for 
clerks, printing (including the publication of the p gs of the 
congress in English and nish), stationery, and supplies, and other 
incidental expenses, including rent in the District g Columbia, and 
for the entertainment of the delegates, $50,000, to be expended under 
the direction of the Secretary of State; and the Secretary of State is 
hereby authorized to invite the Governments of the American Repub- 
lics to be represented by delegates at the said congress. 

Mr. OVERMAN. I should like to inquire about this Pan 
American conference which is to be held here. It would seem 
that the United States is calling for this Pan American Con- 
gress. Is it a regular congress, called every few years? It 
would seem so from the reading of the section: 

The Bocmsteny is hereby authorized to invite the Governments of the 
American Republics to be represented by delegates at the said congress. 

Mr. ROOT rose. 

Mr. CURTIS. I yield to the Senator from New York. 

Mr. ROOT. For many years the South American countries 
have been having a conference, an annual or biennial confer- 
ence, in which they discuss a great variety of questions that 
are of common interest to the different countries—sanitary 
questions, international sanitary questions, quarantine, the 
protection of countries from disease, the attempt to do away 
with disease that is likely to be communicated to other coun- 
tries, the simplification of customs laws and of the regulations 
which impede intercourse, and a great variety of questions that 
are of very great practical importance. 

Some three or four or five years ago, acting under a new- 
born impulse of friendliness to the United States which arose 
about that time, they resolyed to ask the United States to 
become a party to this regular meeting, and Congress authorized 
it and made an appropriation to enable the United States to 
take part. We sent down to Chile at that time a very strong 
representation, leading Americans from all parts of the country. 

Mr. WARREN. At this point, does the Senator from New 
York remember what appropriation Chile made for this same 
purpose? 

Mr. ROOT. I do not remember the exact figures, but it was 
very large. 

Mr. WARREN. I understood it was $150,000. 

Mr. ROOT. That would agree with my recollection. They 
were very much pleased; indeed, our participation in that 
congress had a very marked effect in convincing the people of 
South America of our respect and regard for them and our 
desire to cooperate with them in a friendly way, so much so 
that at the close of the congress it passed a resolution to meet 
here next. 

Mr. OVERMAN. That is the point I want to get at. 

Mr. ROOT. They passed that resolution. It is to give effect 
to that that this clause is in the bill. 

Mr. CURTIS. May I add that 21 countries have already ac- 
cepted the invitation? 

Mr. OVERMAN. I am very glad to receive that information. 
I am heartily in favor of doing everything in our power to en- 
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courage friendly relations with South American countries, but 
from this language I could not understand whether the con- 
gress was ordered to be held here or whether we are now pro- 
moting it. It seems from the remarks of the Senator from 
New York that a resolution for the assembling of the congress 
has already passed, and I have no objection to the item. 

Mr. ROOT. They responded in the most generous and 
friendly spirit to our advances, and this is to enable us to be 
polite and friendly toward them. 

Mr. JONES. I should like to ask the Senator from New 
York if this conference is composed of persons officially ap- 
pointed by the different Governments? 

Mr. ROOT. Yes. It includes representatives officially ap- 
pointed by the Governments, and it also includes representatives 
of the leading universities and scientific institutions of the dif- 
ferent countries. 

Mr. JONES. It is not composed purely of individuals volun- 
tarily coming together? 

Mr. ROOT. Oh, no; it is official. 

Mr. WARREN. Our appropriation in 1908, let me say to the 
Senator from North Carolina, was $35,000. It was on the 
sundry civil appropriation act. 

Mr. OVERMAN. I am very glad to have the information 
from the Senator from New York, because I think it is a very 
important conference, and I heartily indorse the whole propo- 
sition. 

The VICE PRESIDENT. Without objection, the amendment 
is agreed to. 

The next amendment of the Committee on Appropriations 
was, on page 21, after line 10, to insert: 

COMPILATION OF CHINESE TREATIES. 

For the printing and binding of a compilation by the Department of 
State of the treaties, contracts, and international arrangements en- 
tered into by the Empire of China with other Governments, $2,500. 

Mr. BACON. Let us have an explanation of that item, please. 
It is a large sum of money. 

Mr. CURTIS. That is for the printing and binding of a com- 
pilation by the Department of State of the treaties, contracts, 
aud fmternational agreements entered into by the Empire of 
China with other Governments. 

It is the desire of the Department of State to recompile and 
publish the treaties, contracts, and other international and 
quasi international arrangements entered into during the period 
from the close of the Sino-Japanese War, in 1895, to the present 
time, which determine the rights and obligations of the Chinese 
Government in relation to the foreign powers and define the 
interrelations of those powers in the Chinese Empire. 

The compilation has already been prepared, and the money is 
needed to print and bind it. It was prepared by W. W. Rockhill, 
or at least it is an extension of his publication. 

Mr. BACON. Doubtless the Senator from New York can give 
us some detailed information in regard to the character of these 
documents and their volume. It is a large sum of money to be 
appropriated unless there is to be a large edition, and I would 
be very glad if the Senator would give us that information. 
Doubtless he has it. 

Mr. ROOT. The Senator from Georgia will doubtless recall 
the fact that we now have a volume which was authorized by 
Congress a number of years ago containing the treaties between 
China and other powers. But since that volume was printed a 
great deal has happened. China has entered into a great num- 
ber of treaties with other civilized powers that modify and 
change very materially her relation to them, and it is a day’s 
work to get together all those papers, even if you have access 
to the publications in which they are—and some of them are 
not actually published in accessible form—and_ to trace down 
the relation between China and other powers, in order to de- 
termine what the present situation is. 

Now, of course China’s relations to other countries are not 
Separate and distinct as are the relations of a European coun- 
try It has relations with the treaty powers. Each treaty 
power has certain rights which depend upon and are affected 
by the treaties that China makes with other powers. We have 
the compound at Shanghai; we have the legations in Peking; 
and, under the favored-nation clauses, we are entitled and 
bound to see what China is doing with other countries. We 
exercise the right of extraterritoriality there; the matter is 
always complicated; and it is of really serious importance that 
our representatives, when called upon to maintain and assert 
American rights or to consider whether they shall interpose 
warning or suggestion in regard to anticipated movements, shall 
be able readily and without delay to ascertain what the real 
relation is. I think it is of very great importance, and that 
the money will be well invested. 

Mr. BACON. Mr. President, I am quite sure of the impor- 
tance of it, having a general but not a detailed knowledge of 
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the facts stated by the Senator from New York. I was anxious, 
however, that there should be a statement made, because to 
the ordinary reader it might appear like an exorbitant sum to 
print certain treaties, but I understand from what the Senator 
from New York says that it embraces really a very large num- 
ber of treaties which, when bound, will constitute a very con- 
siderable volume. I presume, of course, the Committee on Ap- 
propriations has looked into the question whether the amount 
proposed to be appropriated is requisite for the purpose. 

Mr. CURTIS. May I add that the department desires to 
print about 500 copies, and there will be maps and illustrations. 

The VICE PRESIDENT. Without objection the amendment 
is agreed to. 

The next amendment of the Committee on Appropriations 
was, on page 21, after line 15, to insert: 

INTERNATIONAL CONFERENCE ON MARITIME LAW. 

For participation by the United States, by officially appointed dele- 
gates, in the International Conference on Maritime Law to meet at 
Brussels, Belgium, in September 1912, $5,000. 

The amendment was agreed to. 

The next amendment was, on page 21, after line 20, to insert: 

INTERNATIONAL RADIOTELEGRAPHIC CONFERENCE. 

For the expenses of expert delegates to the International Radiotele- 
graphic Conference, to be held at London in June, 1912, $5,000, and for 
the payment of the share of the United States in the necessary expenses 
of the conference and in the necessary expenses of the radiotelegraphic 
service of the International Telegraph Bureau at Berne, $900; in all, 
$5,900, to be immediately available. 

The arendment was agreed to. 

The next amendment was, under the subhead “ Expenses of 
consular inspectors,” on page 23, line 2, before the word “ thou- 
sand,” to strike out “ten” and insert “ fifteen,” so as to make 
the clause read: 

For the actual and necessary traveling and subsistence expenses of 
consular inspectors while traveling and inspecting under instructions 
from the Secretary of State, $15,000. 

The amendment was agreed to. 

The next amendment was, under the subhead “Salaries to 
consular assistants,” on page 22, after line 24, to insert: 

For 10 additional consular assistants, $10,000. 


Mr. BACON. Mr. President 

Mr. CURTIS. The Secretary informed the committee that 
these assistants are very greatly needed, and with the permis- 
sion of the Senate I will read the brief statement he makes 
in regard to it: 

In the estimates it was recommended that the corps of consular 
assistants be increased by the addition of 10, the object being to supply 
a large number of young men of suitable qualifications, who can be 
trained to act as vice and deputy consuls in places now too frequently 
filled by foreign subjects. The vast amount of valuable commercial 
data now being collected by our consulates can not with safety to our 
own people be accessible to vice consuls and clerks not in sympathy 
with American commercial expansion. Moreover, it is economy to in- 
erease the number of consular asistants, because, since they enter 
the service after examination, with the intention of winning advance- 
ment, they are more useful than clerks, and the experience which they 
accumulate greatly contributes to the efficiency of the service when 
they are ultimately advanced to the grade of consul. The gradual 
increase in the number of consular assistants will lead to a corre- 
sponding reduction in the expenditure for clerk hire. It is hoped that 
this recommendation will commend itself to the judgment of the Senate. 

Mr. BACON. I desire to make a remark in connection with 
that. We now have a general law which provides for 30 of 
these assistants. This is an illustration of what I have previ- 
ously said as to the propriety of these matters being considered 
by the Committee on Foreign Relations. The question whether 
we should have 30 assistants or whether we should have 40 is 
one which properly should be considered by the Foreign Rela- 
tions Committee. It is a matter with which the Appropriations 
Committee is not properly charged. The Appropriations Com- 
mittee is charged with the question as to what is the proper 
amount of money required for the service. 

Here, it will be seen, is a change made in the general law, 
and the subject matter is entirely taken away from the com- 
mittee which is charged specifically with that duty. While, of 
course, it is a comparatively small matter, and I shall not inter- 
pose any objection, it is one which ought to have been referred, 
even if it was to be acted upon by the Appropriations Com- 
mittee, to the Committee on Foreign Relations. 

The amendment was agreed to. 

The next amendment was, under the subhead “Allowance for 
clerk hire at United States consulates,” on page 23, line 5, be- 
fore the word “ thousand,” to insert “and fifty,” so as to make 
the clause read: 

Allowance for clerk hire at consulates, to be expended under the 
direction of the Secretary of State, $350,000. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Contingent 
expenses, United States consulates,” on page 25, line 22, before 
the word “dollars,” to strike out “thousand” and insert “and 
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seventy-one thousand six hundred,” so as to make the clause 
read: 

Expenses of providing all such stationery, blanks, record and other 
books, seals, presses, flags, signs, rent (allowance for rent not to exceed 
in any case 50 per cent of the officer’s salary), postage, furniture, in- 
cluding typewriters and exchange of same, statistics, newspapers, freight 
(foreign and domestic), telegrams, advertising, messenger service, trav- 
eling expenses of consular officers and consular assistants, compensa- 
tion of Chinese writers, loss by exchange, and such other miscellaneous 
expenses as the President may think necessary for the several con- 
sulates and consular agencies in the transaction of their business, 
$471,600. 

Mr. CURTIS. This gives the department the amount of their 
estimate. Last year they used $50,486 more than was allowed 
by the House. They used $450,000 and over last year, and the 
Secretary in his letter to the committee says that, in his judg- 
ment, it is absolutely necessary to have this amount for the 
coming year. 

Mr. BACON. TI should like to ask the Senator whether in 
that paragraph there are detailed estimates for these various 
items or whether it is all lumped together just as it is here. 

Mr. CURTIS. Of course we had it from the House only. 
My recollection is that it is a lump estimate, but in the hearings 
before the House committee the matter was gone into very 
exhaustively and the expenditures were explained very fully. 

Mr. BACON. I should like to ask the Senator whether there 
was any evidence brought before the Senate committee that was 
not before the House committee; and I will state afterwards 
my reason for making the inquiry. 

Mr. CURTIS. There was simply a letter calling the chair- 
man’s attention to the fact that this amount had been reduced. 
If the Senator desires, I will read to the Senate that part of 
the Secretary’s letter. 

Mr. BACON. I have no doubt the letter is to the effect that 
there has been a reduction and that the full amourt is needed. 
if so, it is not necessary to read the letter, but we will accept 
it as a statement from the Department of State. 

I merely call attention to it for the purpose of repeating 
what I have frequently had occasion to say in the Senate in 
regard to these appropriation bills, that the complaint that is 
made about extravagance is one well founded, I think, and is 
largely due to the fact that appropriation bills are brought into 
the Senate with general appropriations of lump sums for two 
or three different items at one time and all in one paragraph, 
and all estimated for and appropriated for in one lump sum, 
under conditions where it is utterly impossible for Senators to 
judge whether the appropriations are properly made or not, and 
there is no opportunity for the exercise of judgment and dis- 
crimination in determining whether or not there can be any 
saving in regard to those amounts. So as to all the appropria- 
tion bills. 

Take this particular paragraph. There are probably 12 or 
15 items—typewriters, traveling expenses, and so forth—all 
mixed together and appropriated for in one lump sum. It is 
an utter impossibility for any man to put his finger upon any 
item and say that the appropriation for that purpose is too 
large. The consequence is we have to swallow it whole and 
suffer from subsequent indigestion. 


I should like to ask the Senator what is the total amount of, 


the increase in this bill over the bill as it was passed by the 
House? 

Mr. CURTIS. $369,556. 

Mr. BACON. I simply desired to have the amount stated. I 
did not have it at hand. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Committee on Appropriations. 

The amendment was agreed to. 

The reading of the bill was concluded. 

Mr. BURTON. I desire to offer an amendment. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 16, after line 11, insert: 

For the contribution of the United States toward the maintenance of 
the Bureau of the Interparliamentary Union, for the promotion of 
international arbitration, at Brussels, Belgium, $2,500. 

Mr. CURTIS. In the absence of an explanation, I shall have 
to make a point of order against the amendment. 

Mr. BURTON. I will state that we appropriated for this 
union in the year 1911 an equal amount. It is found in the 
diplomatic and consular appropriation bill for that year, on 
page 10: z 

For contribution by the United States toward the maintenance of the 
Bureau of the Interparliamentary Union for the promotion of inter- 
national arbitration, $2,500. 

It is the same sum and in almost exactly the same language. 

Again, in 1904, the Congress appropriated $50,000 for their 
entertainment in this country. The union is made up, as is 
generally known, of members of legislative bodies of countries 
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having legislative bodies, and it has done a very salutary work. 
Members of the House and of the Senate belong to the union. 

Mr. CURTIS. I withdraw the point of order. 

The VICE PRESIDENT. Without objection, the amendment 
is agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 

Mr. CURTIS. I move that the Senate adjourn. 

The motion was agreed to; and (at 5 o’clock and 27 minutes 
p. m.) the Senate adjourned until to-morrow, Saturday, April 
13, 1912, at 2 o’clock p. m. 


HOUSE OF REPRESENTATIVES. 
Fripay, April 12, 1912. 

The House met at 12 o’clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Our Father in heaven, we thank Thee for every great thought 
spoken or written, for every heroic deed enacted, for every 
spiritual uplift which has made for the betterment of mankind; 
and we pray most fervently that Thy spirit may come in all 
fullness and power to possess our minds and hearts that we 
may add somewhat to the world’s progress and so fulfill the 
law and the prophets, in Jesus Christ, our Lord. Amen. 

The Journal of the proceedings of yesterday was read and ap- 
proved. 

CONTINGENT FUND DISBURSEMENT. 


Mr, LLOYD. Mr. Speaker, I ask for the present considera- 
tion of the following privileged resolution from the Committee 
on Accounts. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

House resolution 474 (H. Rept. 537). 

Resolved, That the sum of $7,500 shall be paid out of the contingent 
fund of the House of Representatives, on vouchers ordered by the Com- 
mittee on Expenditures in the Interior Department or any subcommittee 
thereof, for the purpose of taking testimony in their investigations, 
as authorized under House resolution 358, adopted January 9, 1912. 
That all vouchers ordered by said committee or any subcommittee of 
said committee shall be signed by the ehairman of the committee 
thereof, approved by the Committee on Accounts, and evidenced by the 
signature of the chairman thereof. 

The SPEAKER. The question is on agreeing to the reso- 
lution. 

Mr. MANN. 
for this. 

Mr. LLOYD. Mr. Speaker, I yield five minutes to the gentle- 
man from Illinois [Mr. Granam], chairman of the Committve 
on Expenditures in the Interior Department. 

Mr. GRAHAM. Mr. Speaker, the purpose of the appropria- 
tion is to defray the expenses of a subcommittee to go down to 
Arizona and probably New Mexico to take testimony there with 
reference to the condition of some of the tribes of Indians in 
those States, and also with reference to reclamation projects in 
those States. 

The reason for asking for the money to send the committee 
down there is merely for the purpose of economy. Some time 
ago the House appropriated for a subcommittee of this same 
committee to go to Minnesota. I have before me now some 
figures with reference to the expenses and the savings effected 
by going to Minnesota instead of bringing the witnesses to 
Washington. On that trip there were 21 witnesses cal'ed, who 
came from Minneapolis or points beyond it, who, if they had 
come to Washington, would have traveled in the aggregate 
25,376 miles more than they did travel. Ten cents a mile on that 
would be $2,537.60. There were two witnesses who came to 
Minneapolis from Oshkosh, Wis., and one from Wausau, Wis. 

The saving on them by bringing them to Minneapolis instead 
of to Washington was $235.80. The committee then went about 
220 miles north of Minneapolis, to Detroit, because a great 
many of the witnesses needed lived near Detroit. Seventy-one 
witnesses were subpcenaed to that point. If they had come to 
Washington the aggregate additional mileage would have been 
104,870 miles. At 10 cents a mile that would have aggregated 
$10,437. That amount was saved by bringing them to Detroit 
instead of Washington. The total mileage which the com- 
mittee thus saved aggregates thirteen thousand three hundred 
and some odd dollars. 

Mr. MARTIN of South Dakota, 
to me for a question? 


I wish the gentleman would give the reason 


Would the gentleman yield 
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Mr. GRAHAM. Certainly. 

Mr. MARTIN of South Dakota. Did those 71 witnesses which 
the gentleman has referred to actually attend upon the hearings? 

Mr. GRAHAM. They actually attended, but some of them 
were not called upon to testify. 

Mr. MARTIN of South Dakota. 
called upon to testify out of the 71? 

Mr. GRAHAM. All of them but perhaps 15 witnesses who 
were called at the suggestion of Mr. Beaulieu, representing 
some Indian interests there. He asked that those witnesses be 
subpenaed. The committee subpenaed them, lest he should 
think he was discriminated against if they were not brought in. 

Mr. MARTIN of South Dakota. In the other calculation 
there, in which the gentleman figured out a saving of $325, how 
many witnesses were involved? 

Mr. GRAHAM. Only. three. 

Mr. MARTIN of South Dakota. Did they attend and testify? 

Mr. GRAHAM. Yes; they attended and testified. Then, on 
the other side of the account there are of course the personal 
expenses of the members of the subcommittee who went from 
Washington to Minneapolis. Only two members went. Mr. 
MoNnDELL could not go, and did not. The mileage and personal 
expenses of the committee, the two members who went, aggre- 
gated $404.13, which, of course, ought to be taken from the 
other, leaving an aggregate saving of about $12,800 effected by 
means of sending a small subcommittee to the witnesses instead 
of bringing the witnesses here. 

Mr. MILLER. Will the gentleman yield for a question? 

Mr. GRAHAM. Certainly. 

Mr. MILLER. As I recall the resolution formerly reported 
and passed by the House, it authorized the committee to spend 
$2,500. At that time I thought that was insufficient. 

The SPEAKER. The time of the gentleman from Illinois 
has expired. 

Mr. LLOYD. Mr. Speaker, I yield five minutes’ additional 
time to the gentleman from Illinois [Mr. GraHam]. 

The SPEAKER. The gentleman from Illinois [Mr. Granam] 
is recognized for five minutes more. 

Mr. MILLER. At that time I thought the amount was en- 
tirely insufficient if the committee intended to prosecute an 
exhaustive investigation of the subject matter. 

I would also inquire of the gentleman if any of this $7,500 
reported by the resolution this morning is intended to be in 
payment of expenses incurred in the last trip to Minnesota? 

Mr. GRAHAM, There will be a deficit in that. The expenses 
were more than $2,500. But I would say, further answering 
that question, that the original amount of $2,500 was not the 
suggestion of myself or anybody connected with the committee, 
and it that time the chairman was not aware that out of it 
would have to be paid stenographers’ expenses and the expenses 
of a deputy sergeant at arms. The stenographers’ fees alone 
will amount to about $1,000. . 

Mr. MILLER. I will.ask the gentleman if any of these 71 
witnesses whom he has mentioned who appeared before the 
committee at Detroit and the twenty-odd who appeared before 
the committee at Minneapolis have had their mileage paid yet? 

Mr. GRAHAM. The mileage has not been paid for the rea- 
son that the Clerk of the House refused to pro rate. He has 
not enough money to pay all of them, and he declines to begin 
pro rating. He thinks that would involve an unnecessary 
amount of trouble. 

Mr. MILLER. I am sure the House wants the witnesses 
paid the legal amount. Can the gentleman inform us how much 
it would require in excess of the $2,500 heretofore allowed to 
pay in full these unpaid claims for mileage due these witnesses? 

Mr. GRAHAM. TI can not accurately at this time, because 
the Clerk has been paying out of that $2,500 expenses upon 
other matters than the White Earth matter. He has paid some 
other expenses which the committee incurred, treating that 
$2,500 as a fund to the credit of the committee to defray ex- 
penses incurred from any source. 

Mr. MILLER. Can the gentleman tell with reasonable accu- 
racy how much would be required to pay these unpaid bills? 

Mr. GRAHAM. At a mere guess, I should think a thousand 
dollars would be required. There will be that much expended 
in postage in answering inquiries from these witnesses if the 
bills are not paid soon. 

Mr. HARDWICK. The gentleman will pardon me; if this 
resolution is passed, will there be enough to pay them? 

Mr. GRAHAM. Yes. 

Mr. MILLER. I assure the gentleman that I have no objec- 
tion to that amount being given for the purpose. My only 
regret is that the original resolution did not provide specifically 


that a portion of this, at least, should go to pay the expense of 
the last investigation. 


How many of them were 
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Mr. GRAHAM. Well, we did not think it necessary that it 
should so specify on its face. 

Mr. MILLER. Can the gentleman state whether or not the 
proposed investigation of the Indians in the Southwest will 
incur a greater expense than the investigation in South Dakota 
and Minnesota? 

Mr. GRAHAM. The expense of the committee will be greater 
than it was in our case, because the distance is greater. The 
traveling expenses will be more than ours. But my present 
information is that there will not be so many witnesses called 
as there were in the White Earth case, so that we could not 
make a very intelligent estimate in that regard, because, as 
these investigations go on, they widen out and you can not at 
the beginning tell just what ground you have to travel over 
before you get to the end. 

Mr. MILLER. One more question. After this proposed in- 
vestigation of Indian matters in the Southwest has been com- 
pleted as contemplated by the resolution, has the gentleman in 
mind any other resolution contemplating additional investi. 
gations of Indian matters in other parts of the United States? 

Mr. GRAHAM. When the original resolution was up the 
Crow Indians were spoken of, and the Crow question was one 
of the matters mentioned as being a subject for investigation. 
I am now of the opinion that the amount asked for would 
probably cover such an investigation; but as to what the future 
may bring forth, I do not pretend at this.time to be able to say. 

Mr. MILLER. The purpose of my inquiry is to ascertain if 
the gentleman is in a position to state whether or not he con- 
templates a general investigation of Indian matters throughout 
the United States, wherever he feels that the situation re- 
quires it. 

Mr. GRAHAM. It may be impossible to foretell that. “ The 
gentleman,” like a great many others, will have to fight for his 
political scalp next fall. 

Mr. MILLER. I understand the gentleman has been renomi- 
nated by a handsome majority, and I do not suppose he will 
have any trouble from the poor Republicans down there. 

Mr. GRAHAM. If the Republicans would treat me as well 
as the Democrats have—if I should have no more competition 
at the election than I had for the nomination—I might go into 
the investigation business more extensively; but I can not make 
any statement about it now. 

The SPEAKER. The time of the gentleman from Illinois has 
expired. 

Mr. LLOYD. I yield to the gentleman from Illinois five min- 
utes more. 

Mr. GRAHAM. It is my present impression that beyond the 
possibility of an investigation of the Crow Indian affairs it 
would not be possible, even though the committee wished to do 
it, to go into anything else in the present session of Congress 
or before the beginning of the next session. 

Mr. MILLER. I will simply state to the gentleman that at 
the outset, as he well knows, I was opposed to the investiga- 
tion contemplated at that time, because I did not think it would 
produce any beneficial results. If it is the intention of the 
gentleman and his colleagues to have this committee investigate 
the Indian situation, I have no objection, but I think the appro- 
priation should contemplate that and should be sufficiently 
large for that purpose. And rather than limit it to $7,500, I 
for one think the amount ought to be increased by doubling it; 
because, if the committee is going into the general investigation 
business, it ought to go into it thoroughly and completely, and 
not leave unpaid accounts behind. I am frank to say that I 
have a large number of communications from dissatisfied In- 
dians, who want to know what is the matter with Uncle Sam, 
who say that they paid their own expenses to go as witnesses 
and paid 25 cents to the notaries before whom they made their 
affidavits, and they have not been paid a dollar. 

Mr. GRAHAM. They charged the quarter up to Uncle Sam, 
though, all of them. 

Mr. MILLER. I do not think they ought to be put in that 
embarrassing position. 

Mr. GRAHAM. I am glad I do not have to pay postage on 
my replies to all the inquiries I get about those witness fees. 

Mr. HILL. When the gentleman began his remarks I under- 
stood that this money was to be used partly for an investiga- 
tion of the reclamation projects in Arizona and New Mexico. 
Has the House authorized an investigation into the expendi- 
ture of the reclamation fund? 

Mr. GRAHAM. As I understand it, it is not necessary that 
the House should specifically authorize it. The committee has 
authority under the rules of the House to do it. 

Mr. HILL. Have any charges been made in regard to im- 
proper use of the funds or claiming unnecessary or extravagant 
expenditures? 
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Mr. GRAHAM. No formal charges; but the group of commit- 
tees, of which this is one, do not have to wait for charges to be 
made. Their duty requires them to take the initiative, and not 
wait until charges have been made. 

Mr. HILL. I understand that. Then the committee is acting 
purely on its own initiative and without any reason except the 
natural desire to know from personal observation whether the 
funds have been properly expended or not. 

Mr. GRAHAM. That is not quite accurate. The committee 
have had many communications which have not been in the 
nature of formal charges, but have been in the nature of com- 
plaints and suggestions as to subjects that ought to be inquired 
into, 

Mr. HILL. Have the committee made any attempt to verify 
the truth or the reasons for such complaints by inquiry of the 
department officials here in Washington? 

Mr. GRAHAM. The committee have gone over a great deal 
of material in the department files with reference to these 
matters, and are of the opinion that some of the reclamation 
projects ought to be inquired into. 

Mr. BURKE of South Dakota. 
committee yield for a suggestion? The gentleman from Con- 
necticut [Mr. Hiri] is undoubtedly laboring under the impres- 
sion that this committee is investigating only expenditures in 
the Interior Department. As a matter of fact, this committee 
is investigating any subject under the Interior Department, 
from a reclamation project up to an Indian question; investi- 
gating questions of administration, questions of policy, and 
subjects that have no relation whatever to expenditures of 
money, although clearly under the rule that is all the com- 
mittee can investigate; and I want to say to the gentleman that 
the committee is doing it against my protest as a minority 
member. 

Mr. GRAHAM. In response to the remarks of my colleague 
on the committee, I want to say that he has persistently and 
consistently insisted that our committee had no jurisdiction to 
do anything but breathe. 

Mr. HILL. I know nothing about the facts in this case; but 
it struck me as a singular proposition that if no complaint had 
been made and no charges had been brought, if the committee 
was simply dividing itself up into several committees and going 
around the country watching where expenditures have been 
made, that the ultimate logic of the situation would be that the 
House of Representatives would be divided into 150 or 200 
smelling committees, looking to see how expenditures had been 
made all over the United States, and that unless there was some 
good reason for it that ought not to be done. I have full 
confidence in the chairman of the committee, in his integrity, in 
his honesty, efficiency, and good management, but I really think 
there ought to be some ground, some reason given, for taking 
$7,500 out of the contingent fund of the House, aside from the 
fact that the committee, having good olfactory nerves, want to 
go around the country looking after the method of expenditures. 

Mr. HARDWICK. Why does the gentleman call them smell- 
ing committees? 

Mr. GRAHAM. Mr. Speaker, I will say, as I have said before, 
that without any special appropriation, under the rules of the 
House, this committee has the power to bring any number of 
witnesses from any part of the United States to Washington. 
We needed no appropriation for that. 

Mr. HILL. I suppose that is true of every one of the 10 
committees. 

Mr. GRAHAM. ‘That is true of every one of the nine com- 
mittees. But instead of exercising that power the committee 
was willing in this case, for the purpose of making a saving 
to the Treasury, as I have shown has been done, to take this 
method. 

Mr. HILL. But the gentleman evades my point. I want to 
know if there is any necessity for the committee going to 
investigate these reclamation projects—if they have any ground 
for it? 

Mr. GRAHAM. The gentleman misapprehends the purpose 
of the committee. Under the rule of the House one object is 
to find out whether there is any reason. 

Mr. HILL. Can not that be done in Washington? 

Mr. GRAHAM. Not very well. 

Mr. HILL. Has the committee tried? 

Mr. GRATIAM. We have. 

Mr. HILL. And failed? 

Mr. GRAHAM. 
an investigation should be made, and so long as the committee 
believes that it ought to be made it should be made thoroughly 
and cheaply. 

Mr. HILL. 


Will my colleague on the 


I agree with the gentleman, 


No; but we have satisfied ourselves that such. 
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Mr. GRAHAM. And we believe it can be made more thor- 
oughly and more cheaply by sending three men down there. 

Mr. HILL. Very well; I will vote for the resolution or 
any resolution that will take the entire membership of that 
side out of this Hall and allow us to transact business here. 
[| Laughter. } 

Mr. GRAHAM. I thank the gentleman for his compliment 
to me and to this side of the House, because this side of the 
House is well aware that the gentleman from Connecticut would 
be glad to get his hand into the pockets of the American people 
and rob them through a protective tariff, which he would be 
likely to do if this side of the House were vacant. [Laughter.] 

Mr. LLOYD. Mr. Speaker, I yield 10 minutes to the gentle- 
man from Illinois [Mr. Mann]. 

Mr. MANN. Mr. Speaker, I would like to inquire first 
whether, out of this resolution, there might be paid an amount 
for the services of the attorney who acted last summer for the 
committee. 

Mr. GRAHAM. No. Does the gentleman understand? 

Mr. MANN. I heard the answer, but I understood the gentle- 
man to say that they might pay the expenses of the investiga- 
tion which he has just been carrying on in addition to the 
amount which has heretofore been allowed. Hence I assume 
that the resolution, the terms of which I do not recollect, does 
not confine it to any particular expense. 

Mr. GRAHAM. The resolution does not, but the law and the 
rules of the House do. 

Mr. MANN. I am glad to know it. 

Mr. GRAHAM. I am glad to be able to give the gentleman 
information. : 

Mr. MANN. Mr. Speaker, I doubt the propriety of sending 
any committee of the House away from Washington for any 
purpose, unless there be special reason for it. I think, as a rule, 
Members of the House ought to be here transacting the business 
for which they are elected. 

There may be special reasons for this investigation. I do not 
know. When this committee went to make the investigation 
ealled the White Harth investigation I did not think that the 
chairman of that committee treated the minority fairly. There 
are three minority members upon the committee, and the chair- 
man of the committee was notified that the gentleman from 
Wyoming [Mr. Monperx] could not attend on the trip which 
the committee made to the Northwest, because his duties re- 
quired him, in his opinion, to remain in the House, an opinion 
in which I concurred. I do not believe it is fair for the chair- 
man of a committee appointing a subcommittee to purposely 
appoint as a minority member of that committee one who has 
notified him he can not attend. So much for that. 

Mr. Speaker, I am informed that this committee has fh its 
employ in some manner a lady named Mrs. Grey, and I presume 
from what I have been told that it is not the intention to pay 
Mrs. Grey out of this fund provided, although I do not know 
as to that; but I will ask the gentleman from Illinois whether, 
as a matter of fact, regardless of the sources of pay, Mrs. Grey 
has been doing work for the committee. 

Mr. GRAHAM. Does the gentleman want an answer at this 
time? 

Mr. MANN. Yes. 

Mr. GRAHAM. A lady named Mrs. Grey has rendered the 
committee some service. 

Mr. MANN. Mr. Speaker, this is an investigating committee, 
engaged in ascertaining not only whether money has been im- 
properly expended, but at present engaged in ascertaining what 
ought to be the policy of the Government concerning Indian 
affairs—an investigation which really should be carried on by 
the Committee on Indian Affairs; but, practically having in its 
employ this lady, Mrs. Grey, with facilities for knowing what 
is going on in the committee, she has exercised the right of 
seeking employment outside to represent people who would be 
affected by the action of this committee. 

The gentleman a moment ago said that one of the purposes of 
the committee had been to investigite the Crow Indians. This 
lady has protested to the Secretary of the Interior against the 
employment of other attorneys for the Crow Indians, and has 
signed herself the representative of the Crow Indians of Mon- 
tana. She has obtained employment and received pay from 
other Indians interested in matters which are pending in the 
department and over which this committee has jurisdiction to 
act. She has not only received pay in some cases, but she has 
sought employment in other cases. I do not believe that an em- 
ployee of the House of Representatives ought to be permitted to 
obtain pay to represent somebody in matters before the House 
of Representatives. I do not believe that an employee of a com- 
mittee of the House ought to be permitted to solicit or receive 
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any employment to act in matters over which that committee 
has jurisdiction. It seems to me a greater outrage and scandal 
could not be submitted to Congress or to the House than for an 
employee of the House or an employee of a committee of the 
House to take pay to represent an outside party before the 
House or before that committee. Would anyone justify one of 
the regular employees of this House acting as a paid lobbyist 
before the House? Will. anyone justify even a clerk of a Mem- 
ber of the House, not on the salary roll himself, taking employ- 
ment to lobby in the House? Can anyone justify an employee 
of a committee of the House soliciting employment to represent 
outside parties before the committee of which he or she is an 
employee? I think it is due to the House, due to the committee, 
due to my colleague from Illinois, that all the actions of this 
lady be disavowed and that she be promptly discharged by the 
committee with a reprimand for acting as she has. [Applause 
on the Republican side. ] 

The SPEAKER. The time of the gentleman from [Illinois 
has expired. 

Mr. LLOYD. Mr. Speaker, I yield five minutes to the gentle- 
man from Illinois [Mr. Granam]. 

Mr. GRAHAM, Mr. Speaker, I want first to answer my col- 
league’s statement with reference to the personnel of the sub- 
committee which went to Minnesota. The gentleman’s statement 
with reference to the manner of the selection of the gentleman 
from Wyoming, Mr. MonpdeLt, as a member of that committee 
has certainly been made under a misapprehension and does not 
conform to the facts. Mr. Monpett was ranking member of the 
minority upon our committee. As ranking member the chair- 
man of the committee understeod that it was the custom and 
that it was the right of Mr. Monpetr to be named as the minor- 
ity member of the subcommittee. He was so named. At the 
time his name was informally mentioned as the minority mem- 
ber of the committee Mr. Monpett said that he did not see how 
he could go, but he did not positively decline to go. He did later 
write a letter, not declining to serve, but tendering his resigna- 
tion. 

That letter reached me in Minneapolis, and I at once an- 
swered, regretting his determination not to act with us, and 
stating that I did not think I had any power individually to 
act upon that resignation,-and that it would be presented to 
the full committee at the earliest practical moment. That was 
done, the resignation was withdrawn, and Mr. Monpetz is still 
a member of that subcommittee because he did not press his 
resignation. ‘The gentleman who ranks next to him is now 
here. I call upon him, if he desires, to answer, to state whether 
he wanted to go or not. I think I violate no confidence in say- 
ing that he did not want to serve upon that subcommittee. He 
will be appointed as the minority member of the committee to 
go to Arizona, if such a committee is necessary and is justified 
by the action of the House. 

There was no intention whatever to pick a member of the 
committee who would not or could not go. Far from it. We 
had hoped Mr. Monpett would go, and we hope that the minor- 
ity member appointed with this other subcommittee will go, 
as I am informed he will, if this committee is authorized to 
leave soon, because his affairs will permit him to go in that 
case, but not if the,committee’s going is delayed further. I 
know of no instance, Mr. Speaker, where the rule I have laid 
down has been violated—that is, the rule of seniority in the 
appointment of members of subcommittees—and as Mr. Mon- 
DELL was the ranking member of the committee with the minor- 
ity, he was named the minority member of the subcommittee 
for that reason and no other. 

Mr. MILLER. Will the gentleman yield? 

Mr. GRAHAM. Certainly. 

Mr. MILLER. I think this can probably be cleared up, and 
it ought to be cleared up even if it takes some additional time. 
Did not the gentleman know before he left the city of Wash- 
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ington to go to Minnesota that Mr. Monpet1t would not serve 


on that committee? 

Mr. GRAHAM. I did not know that he would not serve on 
the committee; he has since served notice that he would not, 
but I did believe that he would go td Minnesota. 

Mr. MILLER. Does not the gentleman think, even if Mr. 
MonDELL was the ranking man, it was absolutely obligatory 
upon him, in view of the practice of the House, that he should 
have appointed the next ranking man, and, if he would not go, 
appoint the next ranking man? 

. Mr. GRAHAM. No; I do not agree with the gentleman 
in that regard. The chairman had no knowledge that anyone 
wanted to go; he had some knowledge that none wanted to go. 

Mr. MILLER. Of course, nobody wanted to go unless it was 
the chairman of the committee, but they would have gone under 


a sense of obligation to duty if their duties here had permitted. 
What I want to get from the gentleman is whether or not some 
Republican Member on that committee would have gone had 
he been appointed by the chairman. 

Mr. GRAHAM. The chairman 
question. 

Mr. BURKE of South Dakota. Will the gentleman permit 
me to put a question to the chairman? I would like to ask the 
chairman of the committee whether or not informally the 
minority did not suggest to the chairman that they would con- 
fer and suggest a member of the minority who would serve 
upon the committee? 

Mr. GRAHAM. That occurred, and the Chair said in re- 
sponse to that that there was a well-established precedent in 
the House; that there was a custom 

The SPEAKER. The time of the 
expired. 

Mr. LLOYD. Mr. Speaker, I yield 10 minutes more to the 
gentleman from Illinois. 

Mr. GRAHAM. That there was a well-established custom in 
the House, much older than the chairman’s service in the 
House, and he did not feel justified in breaking away from the 
precedent established. 

Mr. BURKE of South Dakota. 
present at that conference. 

Mr. GRAHAM. I think so; I do not recall with certainty. 

Mr. BURKE of South Dakota. Did not, as a matter of fact, 
the chairman make this statement: That while in the House a 
rule had been adopted to allow the minority to choose its mem- 
bership upon committees; that the Chair did not recognize that 
rule in the committee, though the suggestor did not have that 
in mind, but he did have in mind that the majority most nat- 
urally would want a minority representation upon the com- 
mittee? 

Mr. GRAHAM. I do not recall the latter part of the gentle- 
man’s statement. I do recall that a remark was made to the 
effect that a majority of the House choose the membership of 
the House upon committees, but they did not consult the mem- 
bers of the committee as to where they would be placed upon 
the committee. 

Mr. BURKE of South Dakota. And there was no suggestion 
by the gentleman who mentioned the matter that he intended 
anything more than to mention that if the minority were given 
an opportunity to confer, they would probably be able to get 
one Member to serve, and it was so stated to the chairman. 

Mr. GRAHAM. And the Chair at that time said he was not 
then prepared to decide that question, and it never arose again. 

Mr. BURKE of South Dakota. No; he appointed the rank- 
ing member and immediately left for Minneapolis. 

Mr. GRAHAM. Not immediately. 

Mr. BURKE of South Dakota. Very shortly. 

Mr. GRAHAM. Oh, no; nearly a week later. Now, Mr. 
Speaker, as to the other matter mentioned by my colleague 
from Illinois. He speaks about Mrs. Grey as an employee of 
the committee and the House. She was never an employee of 
the committee. Mrs. Grey gave the committee information 
that was of material value to it, and the committee will receive 
such information from the gentleman from Illinois, my col- 
league, if he will bring information to it— 

Mr. MANN. I will not take any pay for it—— 

Mr. GRAHAM. And the committee has been desirous and is 
desirous to know the facts whatever they are. Mrs. Grey has 
never to my knowledge received one dollar of public money and 
is in no way bound, as the gentleman from Illinois suggests 
that she is; she has never to my knowledge been in the em- 
ployment of the Government. 

What ‘she has or has not been engaged in on the outside I 
have no knowledge, and I regard it as none of my business or 
of the committee’s business. I repeat that the committee 
sirous to know the truth wherever it comes from. They have 
no desire to know anything but the truth about these matters 
end if anyone brings them information that preves to be true, 
the committee is willing to use it and let and the 
country know what it is, whether it hurts the gentleman’s feel 
ings or not. 

Mr. HUMPHREY of Washington. 
for a question? 

Mr. GRAHAM. Yes. 

Mr. HUMPHREY of Washington. 
nishing this information? 

Mr. GRAHAM. Mrs. Grey receives no public money what 
ever that I know of. 

Mr. HUMPHREY of Washington. 
pay her? 
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Mr. GRAHAM. I have no knowledge of who pays her, and it 
is none of my business. She is interested in Indian matters, as 
are dozens of others here who come.and bring us information, 
and if that information appears to be true we are bound to 
make use of it. 

Mr. HUMPHREY of Washington. May I ask the gentleman 
another question? Do you know whether or not she is paid for 
furnishing this information to the committee? 

Mr. GRAHAM. It is entirely immaterial whether I know it 
or not. The question is with reference to whether she is em- 
ployed by the committee or by the House and receives public 
money. I repeat, that, so far as I «now, she has never received 
a cent of public money, certainly not with my knowledge or 
assent. 

Mr. HUMPHREY of Washington. Will the gentleman yield 
again? I will ask this question direct: Does not the gentleman 
know she is paid and know who is paying her? 

Mr. GRAHAM. The gentleman repeats that he knows she 
has received no public money. And what other money she re- 
ceives is no business of the gentleman from Washington or of 
mine. 

Mr. HUMPHREY of Washington. 
received public money? 

Mr. GRAHAM. I have answered the question of the gentle- 
man from Washington. 

Mr. MANN. Mr. Speaker, I would like 10 minutes. 

Mr. LLOYD. How much time have I remaining, Mr. Speaker? 

The SPEAKER. The gentleman from Missouri has 13 min- 
utes remaining. 

Mr. LLOYD. I yield 10 minutes to the gentleman from IIli- 
nois [Mr. MANN]. 

Mr. MANN. Mr. Speaker, when the committee was appointed 
I suggested the names of the members of the minority on this 
Committee on Expenditures in the Interior Department, and 
suggested the names of Mr. Monnet and Mr. Hanna, both of 
whom are experienced in land matters. I supposed that was 
what the committee was going to investigate. Subsequently, by 
reason of a resignation and a transfer of the gentleman from 
Missouri from this committee to another. committee, made at 
my request, I suggested the name of the gentleman from South 
Dakota [Mr. Burke], because he was experienced in matters 
relating to Indian affairs, and supposing, of course, that in all 
fairness, when the subcommittee was appointed in reference to 
expenditures relating to Indians, the minority member who 
was posted on the subject of Indians would be selected as a 
member of the subcommittee. When the gentleman named his 
committee and named the gentleman from Wyoming [Mr. Mon- 
DELL], that gentleman informed my colleague he could not serve 
on the committee and go to the Northwest. He came to me and 
conferred with me in regard to it, and wrote a letter to the 
chairman of the committee, my colleague from Illinois [Mr. 
GraHaAm], stating that he could not.and would not go. 

Mr. GRAHAM. He wrote no letter, except the one contain- 
ing his resignation, of which I have spoken. 

Mr. MANN. Now, the gentleman left 
stopped in Illinois on the way. 

Mr. GRAHAM. The’gentieman is wrong. 

Mr. MANN. But the gentleman now says he could not accept 
the resignation. The gentleman had the power of appointing 
the committee, and the chairman of a committee with power to 
appoint a committee has the power to substitute some one for 
a member who resigns, and always has had, and I repeat that 
it was absolutely unfair to the minority of the House, and, in 
my opinion, to the majority of the House, to decline to appoint 
on this committee which took this trip a minority Member who 
was willing to serve, whom we wanted to serve, and who knew 
something in reference to the subject matter. 

Now, Mr. Speaker, the gentleman says that Mrs. Grey is not 
paid out of the public funds. I stated I understood that before. 
Who does pay her? Have we come to that status where an 
investigating committee has an employee paid by somebody in- 
terested in the investigation? Is somebody employing Mrs. 
Grey to act with this committee, who is afraid of being investi- 
rated? The gentleman admits that she is rendering the service. 
He wrote a letter to the Secretary of the Interior in November 
last, stating that Mrs. Grey desired access to the records in the 
Secretary’s office. Mrs. Grey admits occupying a desk in the 
oiice of the Commissioner of Indian Affairs, because they haye 
been informed that she was representing the Committee on Ex- 
penditures in the Department of the.Interior. 

Mrs. Grey visited the agency in Arizona last September, and 
desired to obtain information, and the agent in charge there 
wired to the Commissioner of Indian Affairs, asking whether 
he could furnish the information to Mrs. Grey, whe claimed to 
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represent the Graham committee, and who claimed to be au- 
thorized to make investigations, and in accordance with the 
recommendation which had been made to the officers here the 
Commissioner of Indian Affairs wired to the agent in Arizona 
to extend to Mrs. Grey every official courtesy and to give her all 
the information in his office. 

Who pays for that? The people who are being investigated? 
Is the committee permitting somebody to act as an employee of 
the committee who is being paid by the persons who are under 
investigation? 

Suppose the Stanley investigating committee had attached to 
the personnel of that committee a paid employee of the United 
States Steel Corperation, with access to all of its papers? Mrs. 
Grey has done much more than that. In August last Mrs. Grey 
met an Indian by the name of Denominees and obtained from 
him a check for $100 for services to be rendered in connection 
with Indian claims. In August last Mrs. Grey wrote a letter 
to an Indian which contained this: 

I am at present employed by the committee of the House that is in- 
vestigating the Indian Bureau, having on now an investigation of the 
Apaches of Arizona and also the White Earth, Minn. Both of these 
investigations were brought to the committee by me, and I am _ work- 
ing with one of the attorneys of the Department of Justice who has 
charge of the prosecution of the White Earth Reservation in Minnesota. 

And then she offers to have the restrictions on this Indian 
removed if he will pay her $150, and also offers to represent the 
tribe of Indians at $10 a day. 

Mr. MARTIN of South Dakota. 
tleman yield? 

Mr..MANN. In November last she sought the employment of 
another Indian, Henry Standing Bear, from whom she received 
money, and then stated that she was in the employ of the Com- 
mittee on Expenditures in the Interior Department and could 
use her influence to obtain what the Indian wanted. 

Why, when I was chairman of a committee of this House, if 
a clerk of mine had offered to represent a railroad company 
interested in legislation before my committee and it came to 
my knowledge, the employee would have been discharged at 
once and the papers referred to the Department of Justice. But 
when my colleague’s attention was called to the fact that this 
lady had obtained $100 to represent Indians, and afterwards 
that the person who had paid the money became dissatisfied 
with the prospects and demanded the check back, I am informed 
by an affidavit, which is on file, that my colleague told Mrs. 
Grey to keep the money. 

That is a greater scandal, in my judgment, than this com- 
mittee will ever turn up [applause on the Republican side] 
with $7,500 or with $75,000. ‘These investigating committees 
have already. cost the Government close to $100,000, and no 
scandal has yet been exploited as great as having an employee 
of the committee soliciting employment for the benefit of the 
influence which that employee could exert on the committee. 
[Applause on the Republican side.] 

The SPEAKER. The time of the gentleman has expired. 
The gentleman from Missouri [Mr. Lioyp] has three minutes. 

Mr. LLOYD. Mr. Speaker, I ask for a vote. 

The SPEAKER. Those in favor of the resolution will say 
‘** aye.” 

Mr. LLOYD. Mr. Speaker, there is a committee amendment. 

The SPEAKER. The Clerk will report*the committee amend- 
ment. 

Mr. MARTIN of South Dakota. Mr. Speaker, will the gent!c- 
man yield to me for a question before a vote is taken? 

The SPEAKER. Does the gentleman from Missouri yield 
for a question? 

Mr. MARTIN of South Dakota. As I understand the state 
ment of Mrs. Grey, and the statement of the chairman of this 
committee now asking for additional funds, they e#ppear tv 
agree that this lady is in the employ of the committee? 

Mr. GRAHAM. I beg the gentleman’s pardon. I specifically 
stated the contrary to that. 

Mr. MARTIN of South Dakota. I understood the gent!c- 
man’s statement, and it will appear in the Recorp, I hope, ‘x 
he gave it. I would like to ask for information from the House 
before we appropriate further money for this purpose as to 
how this lady is paid for services to the committee. 

The SPEAKER. Does the gentleman from Missouri [Mr. 
Lioyp] desire to reply to the gentleman from South Dakota? 

Mr. LLOYD. I would rather not. 

The Clerk read the committee amendment, as follows: 

Strike out, in lines 8 and 9, the words “or any subcommittee of said 
committee.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 


Mr. Speaker, will the gen- 
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The SPEAKER. The question now is on agreeing to the 
amended resolution. 

The question was taken, and the Speaker announced that the 
noes seemed to have it. 

Mr. LLOYD. A division, Mr. Speaker. 

The House divided ; and there were—ayes 67, noes 41. 

Accordingly the resolution was agreed to, 


POST-OFFICE APPROPRIATION BILL. 


Mr. MOON of Tennessee. Mr. Speaker, I move that the 
House resolve itself into the Committee of the Whole House on 
the state of the Union for the further consideration of the Post 
Office appropriation bill; and pending that motion I ask unan- 
imous consent that at 5.30 p. m. to-day the House take a recess 
until 7.30 p. m., the evening session to be devoted to general 
debate on the Post Office appropriation bill, and that the House 
adjourn at 11 o'clock. 

The SPEAKER. The gentleman from Tennessee [Mr. Moon] 
moves that the House resolve itself into the Committee of the 
Whol¢ House on the state of the Union for the further con- 
sideration of House bill 21279, the Post Office appropriation bill ; 
and pending that he asks that at 5.30 p. m. the House take a 
recess until 7.30 p. m., and adjourn at 11 o’clock to-night, the 
night session to be solely for general debate on this bill. 

Mr. MANN. With no other business to be transacted at the 
evening session? 


The SPEAKER. No other business to be transacted, except | 


general debate. 
Mr. MANN. 


run through to-morrow, I take it? 

Mr. MOON of Tennessee. Yes. 

Mr. MANN. As I understand it, there is an understanding 
that the bill will not be read under the five-minute rule this 
week? 

Mr. MOON of Tennessee. Not before Tuesday, I think. 

The SPEAKER. Is there objection? 

There was no objection. 

The motion of Mr. Moon of Tennessee was agreed to. 

Accordingly the House resolved itself inte the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill (H. R>21279) making appropriations for 


the service of the Post Office Department for the fiscal year | 
ending June 30, 1913, and for other purposes, with Mr. Hay | 


in the chair. 

Mr: WEEKS. Mr. Chairman, I yield such time as he desires 
to the gentleman from New York [Mr. CALpeEr]. 

Mr. CALDER. Mr. Chairman, it is with a feeling of ex- 


treme pleasure that I rise to speak in favor of several sections | 


in the Post Office appropriation bill, which proposes changes in 
existing law. 
always been a firm, and consistent advocate of the reforms pro- 
posed, and it will afford me the greatest pleasure to cast my 
vote in favor of having them enacted into law. 

The provision in the bill instructing the Postmaster General 
not to approve or allow to be used or pay for any railway post- 
office car not constructed of steel, steel underframe, or equally 
indestructible material, will, I feel certain, meet the approval 
of every Member of this House. The provision has, no doubt, 
been placed there by the committee for the ultimate protection 
of the railway mail clerks, whose lives are in constant danger 


in the discharge of their duties from defective postal-car con- | 


struction. The duties of railway postal clerks not only require 
ability of a very high order, but the position is also a hazardous 
one. The tendency of the times is to throw all proper safeguard 


and protection around those engaged in hazardous employment, | 


and the Government should set an example in protecting the 
lives and limbs of those engaged in the distribution of the mails 
on the railroads. 

IN FAVOR OF AN EIGHT-HOUR LAW. 


The section in the bill fixing an eight-hour day for letter car- 
riers in the City Delivery Service and post-office clerks is one that 
a with my most hearty approval. It has been the policy of 

ne 
day for all Government employees. Unfortunately and for some 
unknown reason the post-office clerks of this country have never 
enjoyed the benefits of an eight-hour law or, in fact, any law 
that places a limit on the hours of labor they can be employed 
in any one day. Why this discrimination has existed against 
these employees of our Government it is hard to understand, 


as their work is very exacting, and they deserve better treat- | 


ment than they have received. 

On May 24, 1888, Congress passed a law limiting the hours of 
labor for letter carriers in the City Delivery Service to eight 
hours each day. This law was enjoyed by these employees 


Mr. Speaker, reserving the right to object, the | 
gentleman from Tennessee expects that general debate will | 


It is particularly gratifying to me, as I have | 


overnment, for the past 50 years to further an eight-hour | 


until June 30, 1900. When the Post Office appropriation bill was 
under consideration on April 24, 1900, the chairman of the House 
Post Office Committee offered an amendment from the floor lim- 
iting the hours of labor of letter carriers to 48 hours during the 
six working days of each week. An objection was made to the 
amendment proposed, as it would nullify the letter carriers’ 
eight-hour law, but the chairman of the committee arose and 
assured the House that his proposed amendment was introduced 
for the benefit of the letter carriers and met with their approval. 
Accepting the assurance of the chairman of the committee, the 
objection was withdrawn, and the 48-hour amendment was 
agreed to by unanimous consent. When the House convened 
the following day several Members arose and offered a vigorous 
protest against the manner in which the 48-hour amendment had 
been introduced on the previous day and stated that the letter 
carriers were opposed to a change in the eight-hour law, and 
the chairman of the committee assured the House that he would 
agree to a separate vote on his amendment. This promise, how- 
ever, was not kept, and it has always been a sore spot in the 
minds of the letter carriers of this country when they think of 
the way in which their eight-hour law was taken away from 
them. The 48-hour law was only in force for one year, as it 
proved so unsatisfactory that the Post Office Department made 
no effort to have it replaced in any future appropriation bill. 
For nine years more the carriers continued to enjoy the benefits 
of the eight-hour law, until, on May 31, 1910, the Court of 
| Claims, in a test case, decided that the act of June 2, 1900, 
known as the 48-hour law, superseded the eight-hour law of May 
24, 1888, and a return was made to the 48-hour law on July 1, 
1910. Judging from the complaints received from the letter ear- 
riers in all parts of the country, the 48-hour law is meeting with 
general disapproval. It appears from these complaints that 
there is no general rule or system under which the men are em- 
ployed, and each postmaster is permitted to place his own con- 
struction on the law. There is no penalty attached to a viola- 
tion of the 48-hour law on the part of administrative officers, 
nor can the carriers collect for any overtime when they are 
worked in excess of 48 hours. 

The Supreme Court of the United States has held that where 
no provision for extra pay for overtime is contained in an act 
of Congress, and where there is no penalty attached to an officer 
of the Government for a violation of the law, that such an act 
is merely directory and can not be enforeed. It can therefore 
| be seen that the letter carriers, while presumably working under 

a 48-hour law, might just as well not be working under any law 
| at all in so far as their being able to have the present 48-hour 
law enforced. 

I am a firm believer in the eight-hour law and believe it 
| should be strictly enforced in every branch of the Government 
service. I know, from observation and investigation, the work 
that the letter carriers and post-office clerks are required to 
| do, and no body of men are more entitled to the protection of an 
| eight-hour law than are these men. 

THE APPEAL tes 

Another section in the bill which meets with my hearty ap- 
proval is section 6, which grants protection to the pestal em 
ployees against oppression and gives them the right of free 
speech and the right to consult their Representatives in (€ 
gress. Mr. Speaker, I have been a Member of House 
eight years and during that time I have always tried to study 
every question that came before this House for considerati 
order that I could cast my vote intelligently and f 
interests of the American people. During my first 
Congress I was desirous of learning the needs of the postal 
service and inquiring into the conditions of the employees. To 
my surprise I found that under an Executive order these civii- 
service employees could not give me any information and always 
referred me to the postmaster or the Post Office Department I 
have always been at a loss to understand why such order 
was ever issued, and the more I have studied the subject the 
more firmly I am convinced that it should be abrogated. There 
are always two sides to every question, and surely if any man 
is competent to express an opinion regarding the needs of the 
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postal service it is the men who perform the actual work. If 
anyone is competent to make known unsatisfactory working 
conditions, who, might I ask, is better qualified to lay his proper 


grievances before Congress than the men who have complaints 
to make and who suffer from these grievances? The enactment 
of section 6 in the pending bill will grant to employees in the 
postal service the right to be furnished with a written co] f 
charges preferred against them and will allow the employ i 
reasonable time to answer said charges in writing and submit 
affidavits in support thereof. It also requires that a full and 
complete record of each case shall be filed in the proper depart- 
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ment and copies shall be annually reported to Congress, and if 
the employee desires a complete record of his case it shall be 
furnished him on request. It will also nullify the Executive 
orders which prohibit employees from presenting their griey- 
ances to Congress, except through the head of their respective 
departments. It will, in other words, give assurance and con- 
fidence to the employees that they will at least get a square 
deal and will not permit of supervisory or executive officers 
filing charges of one kind against an employee and having him 
removed from the service or reduced in salary on evidence sub- 
mitted on matters entirely foreign to the original charges that 
the employee has answered in writing. Supervisory officials 
will hesitate to trump up charges against an employee for the 
purpose of satisfying some personal feeling; as all cases of 
removals and reductions will be submitted to Congress each year, 
and if an employee can produce satisfactory evidence that he 
has not received the protection afforded in this bill his case can 
be made the subject of special inquiry if Congress so decides. 

It will also permit associations of employees in the postal 
service to present their proper grievances to Congress without 
danger of the members losing their positions or being reduced 
in grade or compensation. It will assure the employees that 
their proper appeals for a redress of grievances will receive the 
attention they deserve and will allow the representatives of the 
employees to appear before committees of Congress—such as the 
Committee on the Post Office and Post Roads and the Com- 
mittee on Reform in the Civil Service—to present their side of 
the case on pending matters affecting the interest of the em- 
ployees. It will do away with the discontent and suspicion 
which now exists among the employees and will restore that 
confidence which is necessary to get the best results from the 
employees. 

SUBSTITUTE LETTER CARRIERS. 

Another matter that I desire to speak on to-lay is one that 
should receive the attention of the House. I have repeatedly 
called the attention of the House to the unsatisfactory condi- 
tions surrounding the substitute letter carrier force of this 
country. I had hoped that the committee in its wisdom could 
have found some satisfactory solution to this perplexing problem 
and that something practical could be done for this branch of 
the service. Mr. Chairman, I submit herewith a_ statement 
showing the number of substitute clerks and carriers who have 
resigned from the postal service during the fiscal years ended 
June 30, 1909, 1910, and 1911: 


_—— —— ——__—— - 


Substitute— 


Clerks. | Carriers. 


—_——-- amas 


July 1, 1908, to June 30, 1909.................--.-.- ail 
July 1, 1909, to June 30, 1910. 
July 1, 1910, to June 30, 1911 


Tot 





I am not certain about the actual percentage of resignations, 
but am of the opinion that about 50 per cent of these ,who 
received appointments to the substitute service resign before 


they receive a regular appointment. -I have endeavored in 
various ways to try and bring about a remedy in the hope that 
the substitute service could be made sufficiently attractive to 
induce the proper kind of men to accept these positions, as it 
is from the substitute force that the regular force of employees 
is recruited. I do not despair of my efforts, but wil! continue 
to draw the attention of Congress to the unsatisfactory condi- 
tion surrounding the substitute letter carriers of the country 
until I succeed in bringing about a remedy. 

To my mind the position should be abolished altogether, as 
it is a disgrace that men should be required to perform service 
under the present conditions. I believe that they should receive 
a regular salary, and that they should be required to work 
eight hours each day. They should be paid at least $600 per 
annum during the time they serve as substitutes, as in this 
way they would be assured of a steady income and not be 
required to be living in a constant state of uncertainty as to 
what they will earn. I am further of the firm belief and con- 
viction that it would be wise to abolish the $600 grade_alto- 
gether, so that when these men are appointed to regular positions 
after serving their period of substitution that their initial salary 
will be at least $800 for the first year. If they serve as substi- 
tutes for a longer period than one year, I believe that the time 
they serve as such substitutes should count in their favor when 
they receive a regular appointment, and that their salary should 
be regulated accordingly and based on the salary law of March 
2, 1907. I hope that the committee in its wisdom will take 
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this matter up after the Post Office appropriation bill is disposed 
of and that they will bring in a separate measure for the relief 
of the substitute letter carriers, 

Mr. MOON of Tennessee. Mr. Chairman, I yield one hour to 
the gentleman from Connecticut [Mr. RetLiy]. 

Mr. REILLY. Mr. Chairman, I desire to address myself to 
one or two of the legislative features of this bill. 

The recommendation of the committee for an eight-hour work- 
day for letter carriers and post-office clerks is in conformity 
with the settled policy of Congress, as indicated by legislation 
covering a period dating from 1868. The enactment of an eight- 
hour law by Congress was unquestionably for the purpose of 
protecting the laboring man from the injurious consequences of 
prolonged physical effort, giving him more time for his personal 
affairs and more time and energy to devote to the cultivation 
of his moral and mental powers. This policy must be admitted 
by all to be a good one. The Federal Government has openly 
advocated this policy, and therefore the principle of the pro- 
posed legislation, I believe, should be considered and settled as 
approved in this bill. ; 

The act of May 24, 1888, known as the letter-carriers’ eight- 
hour law, limited the hours of labor of letter carriers to not 
more than eight hours each day. Notwithstanding the enact- 
ment of this law by Congress, no bona fide effort-was made by 
the Post Office officials to put it into effect until after a decision 
of the Supreme Court of the United States in the case of the 
United States v. Post (148 U. S. R., 124), which was a claim 
of a letter carrier for payment for overtime. The result of the 
findings of the Supreme Court in this case was that more than 
$3,000,000 was allowed by commissioners appointed by the Court 
of Claims to letter carriers in all parts, of the country for over- 
time. 

After the decision of the Supreme Court was announced Post- 
master General Bissell issued an order under date of January 1, 
1895, to prevent the further making of overtime, and after this 
order was issued no overtime was made by letter carriers. 
Thus it will be seen that for nearly seven years after the enact- 
ment of the letter-carriers’ eight-hour law the men were require! 
to work more than eight hours each day, but when the court de- 
cided that the carriers should be paid for the extra service :n 
order from the department stopped this abuse, and the carriers 
for the first time actually enjoyed the benefit of a law that 
should have been in force for the seven years previous. 

To carry out the instructions of the Postmaster General, it 
only required a readjustment of the routes and schedules by 
postmasters, and this was done without materially curtailing 
the service, and the rearrangement was made in such a way 
that it hardly attracted any public attention. It was a matter 
for the postmasters and supervisory employees to arrange dis- 
tricts and schedules so as to utilize the time of the employees 
to the best possible advantage, and each postmaster was held 
accountable for bringing about the required change. 

The letter carriers continued to enjoy the benefits of the 
eight-hour law until June 30, 1900. When the Post Office appro- 
priation bill making appropriations for the Post Office Department 
for the fiscal year ended June 30, 1901, was under considera- 
tion, Mr. Loud, the chairman of the committee, offered an 
amendment from the floor on April 24, 1900, which reads as 
follows: 

Provided, That letter carriers may be required to work as nearly 1s 
practicable only eight hours on each working day, but not in any event 
exceeding 48 hours during the six working days of each week, and sucl 
number of hours on Sunday, not qncoqing eight, as may be required by 
the needs of the service; and if a legal holiday shall oceur on any 
working day, the service performed on said day, if less than cight 
hours. shall be counted as eight hours without regard to the time 
actually employed. 

This 48-hour law did not give satisfaction either te the letter 
earriers or to the officials who honestly tried to enforce it. I 
fact, it met with such general disapproval that on April 6, 1901, 
the First Assistant Postmaster General called upon the As 
sistant Attorney General for the Post Office Department for 
an opinion construing the proviso in the Post Office appropri:- 
tion bill. The opinion rendered ~was that the proviso was teim- 
porary in its operation and would end June 30, 1901, and it 
was left to die a natural death for the reason that the offici:!s 
who had previously favored it found that it was without merit 
and could not be operated successfully. During the first year 
that it was in force and effect there were as many different 
constructions placed on the-law as there were minds to con- 
strue it, and the result was that the carriers never knew whit 
their hours of duty were actually going to be. 

Beginning July 1, 1901, a return was made to the eight-hour 
law of May 24, 1888. 

Under date of April 8, 1909, the Postmaster General submi'- 
ted a letter to the Court of Claims, asking for an opinion as to 
whether the act of May 24, 1888, known as the 8-hour law, or 








1912. 





the act of June 2, 1900, known as the 48-hour law, was in force, 
stating in his communication that there were controverted 
questions of law involved and asking the court for an opinion. 
On May 13, 1909, the Postmaster General transmitted to the 
Court of Claims, for adjudication, the question of the right of 
a letter carrier in the Washington (D. C.) post office to re- 
ceive additional compensation for overtime. 

The case in issue was that, while the carrier did not work 
more than 48 hours during the 6 working days of the week, 
there were separate days in which he worked more than 8 
hours. A decision in this case was handed down by the court 
op May 31, 1910, in which the court decided that the act of 
June 2, 1900, known as the 48-hour law, was still in force, and 
decided the case against the carrier. The case in issue was a 
test case made up by the Post Office Department officials, and 
there was no contention on the part of the carriers of the coun- 
try that the 8-hour law was being violated, nor were there any 
claims pending for any overtime. 

The experience of the past two years, judging from the com- 
plaints of the carriers, has been anything but satisfactory, and 
are similar to those experienced during the first year that the 
law was tried-as an experiment. There is no penalty attached 
to the present 48-hour law that will compel its enforcement 
either by way of payment for overtime or by compelling a 
strict enforcement of the law by those intrusted to carry it out. 

The enactment into law of tife legislation recommended in 
this bill will give to the letter carriers and post-office clerks the 
benefits of an eight-hour workday, such as is now enjoyed by 
cther Government employees, and is the well-settled policy of 
Congress on this important question. 


To my mind eight hours are as many as a man of average 
strength and health can keep up the exertion of his physical 
and mental forces, doing justice to his work, and retain his 
powers during the full office working period of a lifetime. The 
best interests of the postal service will be conserved by placing 
the clerks and carriers on an eight-hour basis, as the men will 
then know just how many hours of service they will be required 
to work and can give a better and more satisfactory service 
when they know that they will not be required or permitted to 
work an unlimited amount of time on some days, while not re- 
quired to do an ordinary-day’s work on other days. 

It is the contention of the Postmaster General that “the 
mails do not flow evenly or uniform in quantity on each day of 
the week.” That the mail varies in volume is unquestionably 
true, and is it not a fact that the ordinary commercial business 
varies in activity from day to day and are not men expected 
and required to put forth extra effort on busy days while they 
can relax from their efforts on days when the volume of busi- 
ness is not so great? 


It seems to be the contention of the department that the men 
should be required to work continuously up to the highest 
pitch of their ability and should not be allowed any breathing 
spell. A good draft horse would not be treated by its owner 
in such a manner, for no animal could stand up under a con- 
tinual grind if taxed to its utmost at all times. Under the 
present 48-hour law the men are worked as hard as they can 
peg and are driven to extremes on what the officials are pleased 
to call a heavy day, and if the next day’s mail is not sufficient 
to load the carrier down and he has made overtime on the 
previous day why a trip is omitted and he is allowed to lay 
off a trip, but must take out all the accumulated mail on the 
following trip. The time he is off duty is of no use to him, as 
he must report on schedule time, and it is then he receives 
notice that a trip is omitted and he can lie around either in a 
room in the basement of the post office, or if there is no waiting 
room then he must go out in the street and wait until reporting 
time for his next trip. 

In the meantime the business men who received orders in the 
mail on that light day are penalized and their mail is not de- 
livered to them because of a desire to economize by saving a 
few cents on the time of the poor letter carrier. The conten- 
tion is made by the officials that if we put the postal service 
on an eight-hour basis it will require the appointment of addi- 
tional men, 

Weil, supposing it does require the appointment of additional 
men? The same contention has been made whenever any bill 
has come before Congress limiting the hours of labor to eight, 
and it has been prophesied that dire calamity would follow the 
enactment of such legislation, and when the bills became laws 
it only required the adjustment of affairs to meet the new con- 
ditions required, and this will be the result if this bill passes. 

If an emergency arises which will require the employment of 
clerks and carriers for a longer period than eight hours in 
order to deliver the mail, provision is made in this bill for 
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just such emergencies, and all that is necessary is te pay these 
employees for the extra service. 

The department, in its desire to discredit the employees and 
in its opposition to an eight-hour law, makes use of the state- 
menut that— 


there are many who would find in this opportunity 
tional compensation for overtime such inducement - 
wasting time that the additional cost of the 
much. 


to obtain addi- 
for loitering and 
service would be very 


Mr. Chairman, I consider this a gratuitous insult to these 
men to say that they would take advantage of this provision 
to obtain additional compensation. The letter carriers and 
post-office clerks would prefer to have a strict eight-hour law 
that would limit the hours of duty to not more than eight hours 
under any conditions; but realizing that this would possibly 
curtail the service in emergency periods, they waived their per- 
sonal desires in order to provide for the prompt delivery of the 
mail under every possible condition. 

There are postmasters, assistant postmasters, and 
visory employees in all post offices to see that the mail is gotten 
out on time and that each employee is doing his full duty, and 
it is a sad commentary on their ability and knowledge of the 
service if they could not detect loitering or expansion of time 
on the part of the employees. They are required to do this 
now under present conditions, and surely the enactment of an 
eight-hour law would in no way limit the proper supervision of 
the service. 

It is said that “in so far as practicable” letter carriers are 
now required to work no more than eight hours a day; and under 
a decision of the Court of Claims, rendered May 31, 1910, they 
can not be required to work more than 48 hours during the 
six working days of the week. Well, if this is so, there will 
need to be but little rearrangement of the service to put an 
eight-hour law into effect at once. The contention is made by 
the employees that their hours of service are not only uncer- 
tain, but that every principle of the S8-hour law being 
violated and that there are as many different constructions 
placed on the 48-hour law as there are minds in the supervisory 
force. 

Under the eight-hour law, passed May 24, 1888, which the 
letter carriers only enjoyed for a few years, there was little 
complaint from anyone, but those who are opposed to the eight- 
hour day on principle and those men holding official positions 
who strove to break down the eight-hour law by trying to get 
the carriers to evade it by working overtime and not recording 
it. In order to make the eight-hour law as obnoxious as pos- 
sible the department issued an order that under no circum- 
stances were carriers to be permitted to work overtime, and 
when their eight hours was up they should return to the post 
office with the undelivered mail, which was held until the 
following day for delivery. Notwithstanding this handicap, the 
earriers performed their work in such a way that very little 
complaint came from the public, for the reason that when the 
men found that they had more mail than they could ordinarily 
handle they made extra efforts to get rid of all their first-class 
mail within schedule time. 

VACATION 

Another system which has been put into effect recently, and 
which has worked a severe hardship on the carriers, the 
doubling up on their districts during the vacation period in 
order to save the expense of employing substitutes. Asa rule 
the postmaster arranges to give the carriers their vacation dur- 
ing the summer months when it is claimed that the mail is light, 
and the men are compelled to serve their own district and part 
of the district of another carrier who is off duty on his vacation. 
The result is that the men are loaded down in the heated sum- 
mer season, as they are in winter, with the additional 
of carrying not only their own district but additional territory 
with which they are unfamiliar. Complaints have been made 
that the men have been so taxed that they break down under 
the strain of the extra work placed on them during the summer 
vacation period and die in the harness. 

FALSE ECONOMY. 


Congress has appropriated money for the employment of sub- 
stitutes for regular letter carriers during the vacation period, 
but the department instead of expending this money for the 
purpose for which it was appropriated has issued orders to 
postmasters to curtail the service and add additional ter- 
ritory to the men in order to economize in expenditures. 
Much has been said about the great economies practiced 
the administration, and a publicity bureau seems to have been 
established to herald to the country the economies in the postal 
service. I am in favor of economy, as I believe that every 
Member of this House is also in favor of economizing along 


super- 


is 


AND SUBSTITUTES. 


is 


labor 


by 



































































465 


proper lines the curtailing of expenditures of public moneys, 
and particularly in stamping out extravagant expenditures. 
Q@ne serious objection to the present policy of the Post Office 
Department is that economies are being practiced at the expense 
of a curtailment of the service to such an extent that the busi- 
ness people have entered serious and emphatic protests against 
the irregular delivery of the mails; and the economies prac- 
ticed at the expense of the employees by adding every possible 
ounce that they can stand to their burdens I feel confident does 
not meet with public approval. It is always the case that when 
savings are to be made and expenditures curtailed that the first 
to feel the effect of it are the hardest worked and poorest paid 
employees, and this seems to be particularly so in the present 
management of the postal service, judging from the complaints 
received from the rural letter carriers, the railway mail clerks, 
the city letter carriers, and post-office clerks. 

The Postmaster General, in his letter opposing the eight-hour 
law, states that 

It is the policy of the department to arrange the work of clerks and 
carriers so that their eight hours’ daily service will cover the shortest 
possible period of time, and the hours of duty of the great majority 
should not extend over 10 hours, but it is not to the interest of the 
service to limit this employment to any given period of 10 hours, owing 
to the varying schedule of arrival and departure of mails at the 
different offices 

If it is so, as admitted, that the vast majority of these em- 
ployees have their schedules limited to 10 hours or less, then 
it is all the more reason why a limit of time should be set in 
order to give all the employees the benefit of a limited 10-hour 
schedule. There should be some regard shown for the em- 
ployees in arranging their tours of duty, and if a limit is 
placed by law that must be followed there is not a question of 
doubt in my mind but the postmasters will arrange the tours 
in such a way as to keep the men employed to the best possible 
advantage. A postmaster should be a man of executive ability, 
and if he possesses any of it at all he will see to it that his 
supervisory force arranges the work and schedules to get the 
best results. It shows to my mind that the employees are very 
liberal in their views when they are willing to have their 8 
hours of service cover a period of 10 hours, and I believe it 
would show the proper spirit if the department officials would 
view things with a proper regard for the comfort and working 
conditions of the men. 


SUNDAY WORK. 


Until one year ago post-office clerks and letter carriers of this 
country were required to perform service on Sundays, for 
which they were not allowed either extra compensation or time 
off on one of the other six working days. Every possible effort 
was made to reduce Sunday service, and there being no law cover- 
ing the subject each postmaster made such rules and regulations 
a” he thought fit regarding the employment of these men on 
Sunday. The department stated many times that they were in 
favor of reducing Sunday service to the lowest possible mini- 
mum necessary to meet the proper requirements of the service, 
but as this was simply an expression of opinion or policy it 
was only followed in offices where the postmasters were really 
desirous and anxious to reduce Sunday service. 

In the Post Office appropriation bill for the current fiscal year 
provision was made to grant compensatory time on the work- 
ing days to employees who are required to work on Sunday. 
The result has been that the great majority of the employees 
now enjoy one day of rest each week, but in order that all the 
employees should be granted this privilege the committee has 
recommended a provision which if enacted into law will give 
all the men the benefit of one day of rest in seven. 

The Postmaster General, in closing his letter, states that— 
it is thought that the plan of giving the Sopartmens authority to allow 
not exceeding 30 days’ leave of absence with pay to clerks and carriers 
would prove not only less expensive than the legislation proposed, but 
more advantageous to the employees affected. 

Mr. Speaker, if the expressions of opinion received by me in 
letters and personal interviews I have had with the employees 
since becoming a Member of this House express the sentiment 
of the men throughout the country, and I believe they do, then 
the Postmaster General has no idea of what the true sentiment 
of the employees really is. While it is true that these men 
would no doubt enjoy 30 days’ leave of absence each year if a 
law was passed granting them this privilege, yet I am firmby 
convinced that they would much prefer the legislation recom- 
mended in this bill, that will insure their promotion to the: high- 
est grades when they have earned such promotion by length of 
service and efficiency and limiting their hours of labor to eight 
hours each day and giving them a day of rest each week. Surely 
this is not asking too much, and I believe if every Member of 
this House had the same opportunity to investigate the working 
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conditions of the clerks and carriers of the post offices in this 
country they would jein with the members of the Post Office 
and Post Roads Committee in placing the legislation recom- 
mended on the statute books. 


GAG RULE. 


The committee has recommended, with a few modifications, a 
bill introduced by Mr. Lioyp, of Missouri, which, to my mind, 
will correct an abuse that has been allowed to exist for too long 
a tine. For the information of the Members of the House I will 
insert in the Recorp a copy of an Executive order covering the 
civil-service employees: 

It is hereby ordered that no bureau, office, or division chief, or sub- 
ordinate in any department of the Government, and no officer of the 
Army or Navy or Marine Corps stationed in Washington, shall apply 
to either House of Congress or to any committee of either House of 
Congress, or to any Member of Congress for legislation, or for appro- 
priations, or for congressional action of any kind, except with the con- 
sent and knowledge of the head of the department; nor shall any such 
person respond to any request for information from either House of 
Congress, or any committee of either House of Congress, or any Member 
of Congress, except through or as authorized by the head of his depart- 
ment. (Executive order, Noy. 26, 1909.) 

This rule, which is known by the employees as the “ gag rule,” 
has, as its name implies, effectually choked these employees and 
tied them hand and foot, and has prevented them from uttering 
any word of complaint even against the most outrageous treat- 
ment that could be heaped upon them. It has denied these em- 
ployees the right of petition to Congress of their grievances 
unless their petition is presented through the head of the 
department under which they serve. 

And by the way, that the Executive has experienced a change 
of heart, that he has realized that this is not a fair rule, is 
shown by the annulment of that rule to a certain extent within 
the past 48 hours. 

It is a fact well known to many Members of this House that 
employees of the Government, through their associations in con- 
vention assembled, have discussed conditions of employment, 
hours of labor, and matters affecting the working and sanitary 
conditions surrounding their employment, and have passed reso- 
lutions which have been submitted year after year to Cabinet 
officers under whom they serve, but their grievances or petitions 
or resolutions were never submitted to Congress by these offi- 
cials. Considering this condition of affairs, I believe it is high 
time that Congress should listen to the appeals of these men 
and provide a way whereby they can properly present a petition 
to the Members of Congress for 4 redress of grievances without 
the fear of losing their official positions. 

The legislation recommended in this bill will insure to all the 
civil-service employees in the postal service the right to be fur- 
nished with a written copy of charges preferred against them, 
and will allow the employees a reasonable time to answer said 
charges in writing and to submit affidavits in support of their 
defense. It also requires that a full and complete record of 
each case shall be filed in the proper department or office, and 
copies shall be annually reported to Congress, and if the em- 
ployee desires a complete record of his case it should be fur- 
nished him on request. The bill also provides that a copy be 
furnished to the Civil Service Commission on request of that 
body. This will give assurance and confidence to the employees 
that they will at least get a square deal, and will not permit 
of officers filing charges of one kind against an employee and 
having him removed from the service or reduced in salary on 
evidence submitted by the officer on matters entirely foreign to 
the original charges that the employee has answered in writing. 

Men in official positions will hesitate to trump up charges 
against an employee for the purpose of satisfying some per- 
sonal animus or a pelitical grudge, as all the cases of removals 
and reductions will be submitted to Congress each year, and the 
Members of this body can get a copy of all the papers in any 
case, and will be relieved of the necessity of losing much valu- 
able time in calling at the department in person on matters 
affecting the interest of one of the employees in whom they are 
interested. It will also nullify the provisions of the Executive 
order which I referred to in the beginning of my remarks on 
this subject, and will permit associations of employees in the 
postal service to present their grievances to the Congress or 
any Member thereof without danger of the employees losing 
their positions or being reduced in grade or compensation. 

I know that some Members of this House will say that this 
might possibly open a way to indiscreet men to present their 
personal or imaginary grievances to Members of Congress, but 
if this is so such employees would have to assume the responsi- 
bility fer their acts in the event of making false or misleading 
charges that could not be borne ont by evidence on investigation. 
Above all, it would insure the right of petition to those em- 
ployees whose rights have been taken away from them by this 
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Executive order, and I believe it is the duty of Congress, when 
flagrant injustice is brought to its attention, to provide a 
remedy at once. 

This legislation will assure the employees that their proper 
appeals for a redress of grievances will receive the attention 
they deserve and will allow the representatives of the employees 
to appear before the Committee on the Post Office and Post 
Roads or other committees of this House to present their side of 
the case on pending matters affecting the interest of the em- 
ployees. 

Under the present order of things the committee only gets one 
side of a case unless the members of the committee assume to 
themselves the responsibility of making a personal investigation 
or personal inquiry among the employees of their acquaintance. 
I believe it is well to haye as much publicity as possible on 
public matters, and further believe that it is absolutely wrong 
and manifestly unfair and unjust to place the welfare’ of thou- 
sands of our citizens in the hands and at the mercy of the 
whims of any single individual, whether he be a Cabinet officer 
or anyone else. The employees in the postal service are, as a 
rule, men ef high ideals and of good standing in their respective 
communities, and any law or rule that has for its object the 
curtailment of their rights will meet with just resentment. Let 
us lift this ban from around the necks of these men and take 
the gag from out their mouths and give them the assurance that 
the fact of their accepting a position in the Government service 
will not disbar them from presenting their proper petitions to 
Congress. 

Mr. O’SHAUNESSY. What modification has been made of 
the gag rule by the recent order of the President? 

Mr. REILLY. Practically none. It simply provides that an 
employee may petition Congress, but it must be done through 
the head of the department. He can have no direct communi- 
cation with Congress or with any Member thereof. 


Mr. O’SHAUNESSY. And heretofore—— 
Mr. REILLY. Even that was prevented. 
Mr. O’SHAUNESSY. Heretofore no petition made to the 


head of a department had ever been presented to Congress. 

Mr. REILLY. Not so far as anyone knows; and it can be 
readily seen what standing an employee of the department 
would have thereafter if-he complained of the conduct of a 
certain official or of the head of his department through the 
head of that department. 

Mr. O’SHAUNESSY. The gentleman speaks 
getting vacations and having to work the route of another 
man. Has not that resulted in a poor service to the public? 

Mr. REILLY. I do not think there is any question about 
the service deteriorating under that plan, because of putting 
double work upon a man in the heat of summer, when it is 


. 


of carriers 


harder to perform. 

Mr. O’SHAUNESSY. And making him serve a route with 
which he is not familiar. 

Mr. REILLY. With which he is entirely unfamiliar, or 


almost wholly so. 


Mr. O’SHAUNESSY. Did the gentleman, as a member of 
the committee or as a Member of the House, receive com- 
plaints as to a spy system among the clerks also? 

Mr. REILLY. I received one or two complainis of that 
sort, but they were not nearly so plain or so positive as those 
in regard to the carriers. 

Mr. O’SHAUNESSY. Is it not a fact that in the post offices 
of the country men who are employed by the Government as 
clerks are given collateral employment without compensation 
by postmasters and other epaT TINS Officials to spy upon 
their fellows in the service? 

Mr. REILLY. I have heard such a story, 
pretend to Say that it was true. 


UNFAIR TREATMENT. 


For several years past the President has issued an order each 
year declaring for a Saturday half holiday during the summer 
months. This order affects all Government employees in the 
departments and in the Government Printing Office and the 
Bureau of Engraving and Printing, but, strange to say, it does 
not include the letter carriers and clerks in post offices. 

In nearly all cities the postmasters and local officials take 
advantage of this order and take a well-earned rest after their 
weeks’ work, and are better fitted to resume their duties on 
Monday morning. I stated a moment ago that the post-office 
clerks and letter carriers do not get the benefit of this Saturday 
half holiday. Yes; I repeat that they do not get the benefit of 
the order, and I further declare that during the heated term, 
at a season of the year when the President feels that the best 
interest of the service is conserved by granting the employees a 
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half holiday, these clerks and carriers are required to do more 
work than is expected of them at other periods. 

SPYING SYSTEM. 
I have been asked if I could not do something to stamp out 


the spy system. It seems that in some post offices there are 
men designated as “gum-shoe men,” who go out and follow 
the carriers around on their districts and spy on them from 
doorways and behind tree boxes and wagons and other obsta- 
cles and note from a distance every little act of the carrier, 
whether he walks slowly or stops to answer a question of a 
citizen or to answer questions of householders, and the report 
of these spies is used as the basis of charges preferred against 
these men. 

Sometimes the “ gum-shoe man” is sent out with the carrie 
in order to test the district and find out if the carrier is do 
his full duty in the shortest space of time. These men, ' 

| hampered and with nothing heavier in their possession thai 

| watch which they generally hold in their hands, set a pa fi 

| the carrier and start to hotfoot it over the district. If the cai 
rier can not keep up with the pace set for him, he is reported as 
| delinquent and not doing all the work that the “spotter” 
thinks he should do. I do not believe that the people of this 
| countrs are in favor of any such system as this, and if these 
conditions are true, I believe that it is well for Congress to be 
familiar with them, and there is no way that we can get this 


information unless we pass a law that will permit the employees 
to submit to their Member of Congress a statement of the ec 
ditions under which they work when these conditions be 
obnoxious. 


li- 


‘Ome 


COUNTING CARI 
communications 


RIERS’ STEPS. 


Some received by contain informati 


me mn 
that is news to me. One letter contained a copy of an order 
issued by the superintendent of the Brooklyn post office, which 
reads as follows: 

On Tuesday, February 20, 1912, each carrier of the general post 
office will make an accurate account of the exact number of steps taken 
by him during the day while engaged {nu serving route or collecting 
When submitting count at the end of each tour, each carrier will note 
on his slip the exact length in inches from heel to heel of an ordinary 
step taken by him. 

| In this same letter came a newspaper c lipping from the 
srooklyn Standard Union, which stated that 65 pounds of mail 
| was the average amount taken out by letter carriers, and thai 
this information had been gathered by the Committee on Ex 
penditures in the Post Office Department, on a recent visit to 
that city. It was learned by the committee that the order | 


have read was actually issued by the superintendent 
it was expected that the carriers would obey it 
information requested. 
to try 


ind 

and inven 
I would like the Members of this Hk 
and draw on their imagination long enough to picture « 
letter carrier with 65 pounds of mail on his back, 
letters, packages, newspapers, and magazin 
mind on his work and at the same time count 
every step he took from the time he left the yx 
returned. I have been informed that there are n 
| letter carriers in the Brooklyn post office, and 
order was issued that some of the men, in r 
routes and trying to obey it, were accused by the public o 
intoxicated, and many of the public who had learn i 

their letter carrier, were so horrified at the conduct of the men 
that they actually believed that they were their minds 
and this gag law would not permit of the presentati 

facts to the Members of this House by these 
| would much prefer if some member of the Committee on 
| penditures in the Post Office Department would explain 

| House the conditions that they found in that office 

| recent visit. [Applause.] 

I want to say to you gentlemen that the con 
described as applied to the letter carriers applies : 
with greater force to the post-office clerks. I beli 
that is being made by the department in opposition to this 
lative feature of the bill, namely; this eight-hour provisi 

| that it will be the cause of men delaying the ir route ' 
| getting overtime, is not worthy of consideration. 
it is an insult to the honesty and integrity of 
are among the most faithful employees of this Government, an 
I believe further that any executive order d by 
trapper, or by the Postmaster General himself, who wil 
that as a reason for opposing this eight-hour bill mea 
induced to loaf to get overtime, is not worthy of that | 
and is not worthy of the confidence of Memb« 
House in anything he says. [Applause.] 
These features of this bill, I believe, are 
respect. I believe that this eight-hour bill « be enfor 
| without the expenditure of one additional dollar, becauus 
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the seven years when the department was made to have the 
eight-hour law lived up to it was done. These routes can be 
arranged, these terms of service of the post-office clerks can 
be so arranged, that the work can be done within the eight 
hours; and if overtime is necessary, I believe it is entirely a 
fair proposition that the clerks and carriers should be paid 
pro rata. 

In England when overtime is performed the clerk or carrier 
is paid one and one-quarter or one and one-half time. In regard 
to the Sunday service, a man has been allowed compensatory 
time of 10 minutes to-day and 10 minutes to-morrow scattered 
through the week, and it does him no good whatever. This 
bill provides that.when a man performs one or two hours’ duty 
on Sunday he shall have the same length of time given in the 
following week day. 

AS TO CLERKS. 

Clerks in post offices of the first and second class have never 
been protected in any way by any legislation to limit their hours 
of labor. As a consequence, they have been compelled to work 
any number of hours that the whim or caprice of their superiors 
might see fit to exact. 

In view of the accepted policy of this Government that not 
more than eight hours of labor in each day shall be demanded 
of its employees, it is impossible to justify the discrimination 
that excepts this worthy class of employees from the operation 
of this beneficent policy. ; 

On June 30, 1911, there were 32,319 clerks employed in the 
2,351 first and second class post offices of the United States. 

The hours of labor and the working conditions of such a vast 
army of public employees can only be properly and safely regu- 
lated by statutory legislation. 

It stands to reason that where the power of interpretation as 
to what constitutes a day’s labor for these employees is vested 
in 2,351 individual postmasters, discrimination, favoritism, and 
chaos is bound to prevail. These postmasters, it must be borne 
in mind, constitute a shifting force, constantly coming and 
going. The condition as to their hours of labor has been so 
burdensome that for years these clerks have been appealing to 
Congress to enact legislation for their relief. Such legislation 
is their greatest need. 

In 230 first and second class post offices, located in practically 
every, State of the Union, the clerks report that for the month 
of October, 1911, they were actually on duty for a daily average 
of from 8 hours and 30 minutes to 12 hours. Because these 
clerks work behind the four walls of a post office, not much is 
known of the nature of their duties. Their work is exacting, 
both body and mind being constantly employed. A very large 
percentage is employed at night, working under artificial light 
and very often in poorly ventilated and crowded quarters. Be- 
sides the time the clerk is actually on duty at the post office, a 
large percentage of them are required to devote hours of study 
on their own time to master the difficult “schemes” of mail 
distribution, that they may rapidly and correctly distribute and 
dispatch the mail for every State in the Union. For these extra 
hours of study they receive no consideration whatever. 

This proposed legislation provides that these clerks, as well 
as the letter carriers, shall be compelled to work not more than 
8 hours a day, provided that the 8 hours shall be worked 
within a period of 10 consecutive hours. 

There is an excellent reason for the proviso. Under existing 
conditions in the service, even where an eight-hour schedule 
may be in force, the eight hours is often spread out over a day 
of 12 hours and even more. This means that the clerk is com- 
pelled to report for duty three or more times a day. He is com- 
pelled to register off duty from two to four hours at a time. 
This time off duty is so broken up that it can not be put to any 
practical use by the clerk. He either remains within the post- 
office building or if his home is in the immediate vicinity he 
may go there for an hour or so. 

The necessity for being within call of the office imposes a 
direct financial loss, because the employee is prohibited by the 
circumstances of his employment from living at a distance from 
the office where the rents are cheaper or where he might even 
hope to acquire a home. This system of compelling the em- 
ployees to register off duty at different times of the day is 
peculiar to the postal service and it may safely be said that no 
such system would be tolerated by a private employer. 

In opposition to the enactment of this legislation it is con- 
tended that because of a supposed variation in the volume of 
the mails at different seasons of the year, it is impracticable 
to work the clerks on a daily schedule of eight hours, the eight 
hours to be worked within a period of 10 consecutive hours. 
That to establish an eight-hour day would mean that more 
clerks than are necessary would have to be employed during 
certain periods in order to have on hand a sufficient force to 
work the mails when the volume might be greater. That the 
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provision of this proposed legislation which provides that the 
employees affected shall be paid extra for all time worked in 
excess of eight hours would be a temptation to the employees 
to purposely extend their labors beyond the eight-hour period to 
increase their compensation. That the proposed legislation 
might prove costly and wasteful. 


VOLUME OF MAIL. 


In the first place, there is not such a great change in the 
volume of mail matter as might be supposed. Following is a 
table showing the total postal receipts by months for the fiscal 
year ended June 30, 1911, for the 50 largest post offices in the 
country : 


September 
October 
November 
December 


9, 339, 037. 50 
11, 175, 486. 00 
9, 714, 929. 68 
9, 238, 842. 86 
9, 315, 525. 29 


Total 115, 433, 049. 58 


The receipts from these 50 largest offices represent 48.52 per 
cent of the total receipts of the entire postal service. 

There is, of course, a very close relationship between the 
postal revenues and the volume of mail matter. 

A study of the postal revenues by months indicates that there 
is comparatively little change in the amount of monthly re- 
ceipts for eight months of the year, namely, September, October, 
November, January, February, April, May, and June, the 
average for these eight months being $9,597,815.88. The receipts 
for November were $9,956,475.20. This indicates remarkable 
uniformity in the volume of mail for eight months of the year. 

The receipts for August are approximately $1,000,000 less 
than this average for the eight months quoted, and the receipts 
for July are approximately $2,000,000 less. 

These are the two abnormally light months of the year in 
midsummer and it is at this time that the clerks take their 
annual vacations of 15 days. The department has contended 
that during these summer months the clerks do not work as 
much as 8 hours a day and consequently are compensated for 
the days in winter when they are obliged to work 9 and 10 
hours. 

As a matter of fact the clerks never average less than eight 
hours a day because of the large number who take their vaca- 
tions in the summer months, the clerks remaining on duty being 
compelled to take care of the work of the clerks who are on 
leave. 

For the next fiscal year the department asked for $175,000 to 
compensate substitutes who might act for clerks on vacation 
leave, this sum being $50,000 more than the amount appropriated 
for the current year. 

On page 76 of the hearings on the Post Office appropriation 
bill we find the following statement by the First Assistant 
Postmaster General bearing on the subject: 

Mr. GRANDFIELD. Yes, sir. The law now provides for 15 days’ leave 
of absence with pay, exclusive of Sundays and holidays, to clerks in 

st offices after one year’s service. The appropriation heretofore made 
nas enabled the department to allow substitutes for only about 10 per 
cent of the clerks. There has been no increase in the appropriation 
for several years and we have more or less trouble in providing a 
sufficient force of substitutes to take the place of clerks on leave, and 
for that reason we have asked for a considerable increase. 

Mr. Finuey. The clerks who remain on duty complain in some in- 
stances that they have been required to do overwork. 

Mr. GRANDFIELD. Yes, sir; that has some bearing on it, too, but here- 
tofore we have appointed most of the additional clerks on the ist of 
July and utilized the services of the additional men duying July and 
August in taking the places of the regular employees absent on leave. 
Last year, I think, we appointed more on October 1 than on July 1, 
because on October 1 the business in the post offices, as a rule, begins 
to increase materially. 

This statement that the department does not furnish substi- 
tute or auxiliary help for more than 10 per cent of the clerks on 
vacation makes it self-evident that the extra work thrown upon 
the clerks remaining on duty renders less than an eight-hour 
schedule in the summer impossible. 

Reliable statistics gathered from the clerks themselves indi- 
cate very plainly that the clerks, and particularly those em- 
ployed in the smaller first-class offices and those employed in 
second-class offices, are very frequently compelled to work from 
one-half to three hours in excess of eight hours per day in order 
that the work may be kept up during the vacation period. This 
condition of affairs robs the clerks of all opportunity for sum- 
mer relaxation. The postal receipts for December and March 
are approximately $2,000,000 above the average of the normal 
eight months of the year. 











The receipts for these two months indicate an abnormal yol- 
ume of mail. One of several ways to meet the emergencies of 
these two months, or any other period of emergency that may 
possibly arise, is provided for in this praposed legislation in the 
following quoted paragraph: 

That in cases of emergency, or if the needs of the service require, 
letter carriers in the City Delivery Service and clerks in first and second 
class post offices can be required to work in excess of eight hours a day, 


and for such additional services they shall be paid extra in proportion 
to their salaries as fixed by law. 


In connection with this paragraph it is essential to bear in 
mind that no legislation to limit the hours of labor can be legal 
and yalid unless some penalty clause is included which will pro- 
vide that extra pay must be paid for all services in excess of the 
eight hours, 

The Supreme Court has held that the general eizht-hour law 
of 1868, which applies to Government laborers, mechanics, etc., 
is merely directory and not mandatory, because it did not pro- 
vide for any penalty in the event that the employee worked in 
excess of eight hours. Even this act does not cover clerks. 

It hardly seems worth while to argue further against the 
absurd and groundless contention that under the operation of 
the law in this paragraph that the employees would purposely 
extend their tours of duty beyond eight hours for the sake of 
increasing their compensation. 


eight-hour day. They are as loyal to the service as their supe- 


riors, and would scorn to take any such advantage of the law 


even if they were permitted to do so. 

The department has at its command now an excellent remedy 
to apply to all emergencies of the service. The salary-classifi- 
cation act of March 2, 1907, providing for the classification and 
promotion of letter carriers and clerks employed in first and 
second class offices contains the following section: 

That after June 30, 1907, auxiliary employees may be employed to 
be paid for actual service at the rate of 30 cents an hour: Provided, 
That such employees shall be required to work not less than two hours 
daily, and may serve as substitutes: And provided further, That such 
employees shall be eligible for appointment as clerks and carriers of 
the first grade. 

This section was drawn by the department and, with the in- 
tention of providing a means with which to meet all periods of 
emergency by the employment of temporary help at the rate 
of 30 cents an hour. 


Thus we see that the department itself has provided a way to | 
prevent any overmanning of the service at any period of the year. | 


Suppose it should be necessary to employ the experienced 
clerks in excess of eight hours at such times as during the 
holiday period. The means is here provided. No attempt is 
here made to compel the Government to pay for this extra 
service at the rate of time and a half or time and a quarter. 
It is‘simply provided that the employee be paid exactly the 
same for time worked in excess of eight hours as he is paid for 
time within the eight hours. 

If the theory of extra pay for time worked in excess of eight 
hours a day needs justification in the eyes of anyone it is to 


be found in the intention of the existing salary law of March | 


2, 1907, which contemplated meeting emergency periods by the 
employment of auxiliary help at the rate of 30 cents an hour. 
The average annual salary of the letter carrier is now $1,084, 
and the average annual salary of the post-office clerk is $1,082. 
On the basis of an eight-hour day the hourly compensation of 
these employees amounts to 36 cents. 

Surely, then, if the services of a comparatively inexperienced 
“auxiliary” or “ substitute” employee is conceded to be worth 
30 cents an hour the service will surely be the gainer if during 
the holiday rush regular and experienced employees are at the 
command of the department at the average rate of 36 cents an 
hour. 

If precedent were needed to justify the theory of extra pay 
for extra duty, it can be found in the English postal service. 
In the English service it is provided that time and a quarter 
be paid for all extra duty on week days. In the English service 
it is provided that all work on Sundays, Christmas Day, and en 
Good Friday be compensated for at the rate of time and one- 
ialf. For the purpose of recording all such extra duty the 
English service furnishes a stock form known as “ extra-duty 
claim form.” In the English system eight hours is a day’s 
work and seven hours is a night’s work. 

That the department is not really opposed to extra pay for 
extra service in periods of emergency is indicated in the fol- 
lowing statement of the First Assistant Postmaster General, 
which appears on page 113 of the hearings on the Post Office 
appropriation bill for 1913: 


The men in the service want an | : 
| Class of mail, does not by any means constitute the maximum 
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This statement was made with reference to a clause concern- 
ing overtime for letter carriers which was incorporated in the 
current appropriation bill and which reads as follows: 

That no part of this appropriation sh: 
riers who are required or permitted to work for more than 
the six working days of a weck: Provided further, That 
shall not apply to service performed during the first 
days of the calendar year. 

It must also be borne in mind that whenever a clerk is absent 
for any cause for a fraction of a day his pay is reduced on the 
basis of his hourly earnings. 

However, there is really little to fear in regard to extra time 
for the employees. If the Congress establishes an eight-hour 
bill for post-office clerks, the department at Washington will 
have thrust upon it an incentive which does not now exist, to 
see that its army of supervisory officers throughout the country 
will so arrange the schedules. of the employees that the 8 
hours of work may be completed within a period 6f 10 hours. 
Experience has demonstrated that without such an incentive the 
department does not insist upon an intelligent arrangement of 
schedules. 


all b used to pay letter car- 
{S hours in 
this limitation 
5 and the last 15 


HANDLING THE MAIL. 


Another matter of importance in considering the practicabil- 
ity of an 8-hour day is the difference in the classes of mail mat- 
ter. First-class matter, which is the great revenue-producing 


proportion of all mail matter. Under existing conditions an 
effort is usually made to give the same service to the mail mat- 
ter of second, third, and fourth class that is now given to first 
class. With the possible exception of daily and weekly papers 
and market reports, there seems to be no good reason why the 
same service should be given to the classes of mail matter which 
do not produce the same revenue. With the existence of an 
8-hour schedule the force could be constantly employed for a 
period of 8 hots within 10 hours by giving first attention to 
first-class matter and, if there be periods of temporary lull, then 
attention could be devoted to the working of mail matter other 
than first class. The final argument made against this proposed 
legisiation—that it might be costly—is entirely disproved by the 
following statement of the First Assistant Postmaster General, 
which appears on page 79 of the hearings on the Post Office 
appropriation bill for 1913: 

Mr. GRANDFIEID. * * * About 85 per cent of the carriers and 
clerks complete their tour of duty within 10 hours, and probably 95 per 
cent within 11 hours, but in some instances their 8-hour tours of duty 
extend over 12 or 13 hours, I presume. 

Then, if 85 per cent of the clerks and carriers complete their 
tour of duty within 10 hours, as this proposed legislation pro- 
vides, it is most unjust not to extend the same working condi- 
tions to the remaining 15 per cent. Manifestly, if the princi- 
ple of an S-hour day in 10 hours is found to be practical for 85 
per cent of the force, it is equally practical for all the force and 
ean be extended to all the force without additional cost. 

The public, the great patron of the mails, has much at stake 
in this proposed legislation. The public demands expedition in 
the handling of the mails. 

The commerce and trade of our country is dependent upon an 
efficient and expeditious mail service. 

There is no economy in failing to employ a sufficient force of 
clerks so that the mail can be handled quickly. 

Where clerks are compelled to work in excess of eight hours 
it is patent that the force is not large enough and that some 
important mail matter is being delayed. That 8 hours should 
be worked within a period of 10 hours is at once reasonable 
and fair both to the service and to the employee. 

COMPENSATORY TIME. 

Another important paragraph of this proposed legislation is 
that which provides for the granting of compensatory time off 
duty for all work performed on Sundays by letter carriers and 
post-office clerks and which reads as follows: 

That should: the needs of the 


service require the employment on 
Sunday of letter carriers in the City Delivery Service and clerks in 
first and second class post offices, the employees who are required and 
ordered to perform Sunday work shall be allowed compensatory time on 
one of the six days following the Sunday on which they perform such 


service. 

This provision has so much of merit in it that it needs no 
defense. The American people believe that every person should 
have one day of rest in seven, and preferably that day should 
be on Sunday. However, there are unique conditions prevailing 
in the postal service which demand that some labor be per 
formed on Sunday. 

The principle involved was recognized by the last Congress, 


which enacted the following legislation in the Post Office appro- 

. »). 
Mr. GRranppretp. Yes, sir. I have examined only a few reports ana | priation bill for 1912: — fom . 
I do not know to what extent the men were required to work overtime. That hereafter for services required on Sundays of supet ry offi- 
However, I think it is a wise provision of law to permit this overtime | cers, clerks in first and second class post offices, and . cam 
at that particular season of the year. riers, compensatory time of during working days in amount equal to 
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that of the Sunday employment may be allowed, under such regulations 
as the Postmaster General may prescribe, but this provision shall not 
apply to auxiliary or substitute employees. 

This legislation was construed by the department to be per- 
missive rather than mandatory, and the result is that in ap- 
proximately 300 post offices of the first and second class the 
clerks have never received any compensatory time on week days 
for their Sunday labor. 

There is no doubt that Congress intended this legislation to 
apply equally and fairly to all of the employees affected. 

However, it seems to have been just loose enough in its word- 
ing to permit of misinterpretation. Many postmasters have so 
arranged the schedules of their employees that compensatory 
time for Sunday work is allowed in daily installments running 
as low as 10 minutes. Compenatory time allotted in this fashion 
is of no use to the employee whatsoever. Such an arrangement 
is but a manipulation of schedules to defeat the purpose of the 
legislation, which, no doubt, contemplated that if a clerk worked 
a full day on Sunday he should have a full day off on a week 
day. 
I hope the House will pass the provisions of this bill to which 
I have referred, as well as others to which I have had no time 
for reference. They are humane measures, and businesslike as 
well. They will be creditable to all who have part in making 
them laws and will be of vast benefit to a large class of faithful 
and efficient employees of the Government. [Applause.] 

Mr. WEEKS. Mr. Chairman, I now yield one hour, or such 
time as he may desire, to the gentleman from Illinois [Mr. 
MADDEN}. 

Mr. MADDEN. Mr. Chairman, this is a very exhilarating 
situation in which I find myself. I do not wonder that it is 
so, for the bill that is pending affects every house in the United 
States and every person who lives in a house, and it is because 
of this, I assume, that all the Members are in their seats listen- 
ing to what is being said on the pending question. [Applause.] 
I should be delighted if some one better qualified than I to 
speak on this subject of such vital importance to the American 
people were selected when every Member is so interested. I 
do not believe that I am quite equal to the occasion. I fear 
that I am not. The post-office service is the greatest service of 
the Government. It expends a larger sum of money than any 
other service in the United States. It reaches more people 
than all the other services combined, and I do not wonder, in 
view of these facts, that every Member finds himself absorbed 
with interest in the discussion of the bill. 

I realize that at a time like this it is only because of the 
vast interest they have in the discussion of this question that 
Members can keep themselves away from building up political 
fences or preventing them from being torn down. These are 
strenuous days. We are making Presidents, appointing and 
electing delegates all over the United States, either to select the 
Speaker of the House for the presidency, or some other man 
who is not yet in the public mind. We can not tell. To see 
the membership of the House so intense in their interests in the 
discussion of a great question like this, in the face of these 
politically strenuous times, speaks well for the patriotism of 
the membership in serving the people of the United States 
through the great postal service. [Applause.] 

I wish I had the eloquence necessary to speak of the condi- 
tions affected by the postal service that the importance of the 
question justifies, but I have not, and I shall not attempt to 
place any flowery words in what I have to say. I shall attempt 
to call the attention of those Members who are present to the 
fact that one of the things in this bill which ought to receive 
more attention than it did receive from the committee is the 
compensation which should be paid to the men who do the 
lowest character of service in the Post Office Department, 
namely, the laborers. Every other class of servants in the 
post office service has had something done for them, while 
these men were ignored. I hope that when the bill is under 
consideration under the five-minute rule something will be done 
to increase the pay of these men. There is no chance for them 
to move up the ladder, because they are not subject to promo- 
tion in the classified service as the clerks and carriers are. 
They are not automatically promoted according to their length 
of service, but the work they do is not only strenuous but 
important, and some consideration ought to be given to them. 

One of the things about which I desire to talk a little is the 
proposed legislation on parcel post. This bill provides for the 
reduction of the rate from 16 to 12 cents a pound, and the 
increase of the weight of the package from 4 pounds to 11 
pounds, to enable the domestic package to be shipped from one 
point of the continent to thé other on an equal basis with the 
packages that may be shipped from foreign countries under the 
International Postal Union Convention agreement. 
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The bill also provides that there shall be a so-called rural 
parcel post under which parcels up to 11 pounds may originate 
at the post office sending out the rural carriers into the rural 
districts, and the bill provides also that each of these rural 
carriers may take packages at intermediate points and deliver 
them to the destination at either end of his route. Everybody 
knows that this rural parcel-post proposition is not intended 
to give the service to the people which they are demanding. 
There is an attempt being made in the recommendation by this 
committee to satisfy the local village merchant who is opposed 
to the introduction of a parcel post and at the same time to sat- 
isfy the farmer who is in favor of a parcel post. The hope is 
that each one of these people will be so badly fooled that each 
will think he is getting what he wants, and at the same time 
that neither will get what he wants. 

Personally I feel this way about the introduction of a parcel 
post. I think the Government of the United States is perfectly 
justified in using the post office as an instrumentality to dis- 
tribute educational matter, such as letters, papers, books and 
magazines, and all things that will help to educate the people, 
but when it enters into the freight business and uses the Post 
Office Department to run a freight business, then I have some 
doubts about how it should enter upon the enterprise or 
whether it should enter upon it at all. Everybody must realize 
that if we enter upon the distribution of parcels to the people 
of the United States without first scientifically ascertaining 
just what we are going to do, how and what revenue we are 
going to receive, and how much it is going to cost to do the 
work, that we are not doing our whole duty not only to our- 
selves, but to the people. 

I realize that there is an insistent demand on the part of the 
people, or a large part of them, for the establishment of a 
parcel post, and I realize also that there is an insistent demand 
on the part of an almost equally large number of the people 
that we shall not enter upon the enterprise. So it is an em- 
barrassing situation in which we find ourselves. We find that 
if we are for the proposition we are opposed by those who are 
against it, and if we are against the proposition we are oppose 
by those who are for it. But we have a duty to perform as 
Members of the Congress of the United States. It is our duty 
to study the question, to ascertain just what should be done, 
and we ought not to inaugurate a new system until we have 
scientific knowledge sufficient to warrant us in judging just 
what the outcome will be. 

If we establish the parcel post unlimited, we begin to realize 
at once that we must establish freight depots in every city in 
the United States in order to take care of the freight that will 
be handed to the post office for distribution. The establishment 
of these freight depots will cost a vast amount of money; no- 
body knows how much. The cost of distributing these freigh 
packages will be large; nobody knows how large. The cost of 
transportation of packages from New York to San Francisco 
will be just the same to the person who hands the package to 
the Government for transportation as it will be from New York 
to Yonkers. Everybody knows that you can not carry a pack- 
age from New York to San Francisco for the same price that 
you can carry it from New York to Yonkers. The price fixed 
on the package, according to this bill, is 12 cents a pound, ani 
the number of pounds that you can carry is limited to 11 in 
any one package. Twelve times 11 is 132. If you want to send 
a package of 11 pounds in weight from New York to Albany 
through the post-office service under this bill you will pay to 
the Government of the United States $1.32. 

iverybody knows that the Government of the United States 
is not going to get the opportunity to carry that package, be- 
cause the express companies of the United States will carry 
the package from New York to Albany for less than 25 cents, 
or not more than 25 cents at any rate. So that under the pro- 
visions of this bill the Government of the United States will be 
called upon to carry every package for long-distance travel .id 
the express companies will carry the packages for the short 
distances. 7 

Mr. LEWIS. Will the gentleman yield? 

Mr. MADDEN. I will. 

Mr. LEWIS. I do not wish to intrude—— : 

Mr. MADDEN. I will be delighted. I am not as well in- 
formed on the matter as the gentleman, and I do not want him 
to take advantage of my innocence or ignorance. 

Mr. LEWIS. The gentleman has just made a statemen' 
which sounds perfectly rational, and on a priori reasoning 
ought to be true, but in my judgment it does not happen to be 
true because of the anomalous circumstances surrounding the 
express company. The express company, on a 10-pound packase 
from here to Baltimore, upon which it receives a rate of 
cents, will get about 13 cents. On the long haul from here (0 











1912. 





San Francisco on a like package for which it would charge 
about $1.50 the express company would get 80 cents after pay- 
ing the railroad for the haul. The services performed by the 
express companies in these instances would be practically 
identical as distinguished from the railway companies. The 
last thing the express company can afford to surrender under 
its peculiar situation is the long-haul traffic. 

Mr. MADDEN. Well, I am very glad, indeed, to have the 
statement of the gentleman, who has made a very thorough 
study of this subject, and I am sure he knows more about it 
than I do, but I am stating the proposition from the viewpoint 
as I see it, without having made a very exhaustive study of it. 
I am stating it from the viewpoint of a man who can not see 
how you can do a service over 3,000 miles distance at the same 
price you can do it over 150 miles distance, and I have never 
been able to understand how the Government of the United 
States could get the short baul at $1.32, on the 11-potnd pack- 
age, when the express company can deliver that package to its 
destination at 150 miles distance from a starting point at 25 
cents. 


Mr. CANNON. Will the gentleman yield? 
Mr. MADDEN, ‘Certainly. 
Mr. CANNON. Is it not true that magazines and papers 


going at the pound rate are carried by the express company as 
long as they can carry at a profit, and the moment they can not 
carry at a profit then they unload on the Government, where it 
is carried at a loss? And if the gentleman’s statement is cor- 
rect, why do not the express companies carry 1,000 miles, from 
New York to St. Louis, or clear across the continent, or clear 
to the Philippines, if, according to the logic of the gentleman, 
Mr. Lewis, whatever the fact may be, they would make more 
out of the long haul than the short haul, and they would not 
give it up? 

Mr. LEWIS. Did the gentleman refer to me? 

Mr. CANNON. I asked the gentleman a question about the 
gentleman's answer. 

Mr. LEWIS. There is not any question, I may say to the 
gentleman from Illinois, that the profitable hauls the express 
companies have are the long hauls. 

Mr. MADDEN. My understanding is, I may say with refer- 
ence to the question of my colleague, that the express company 
carries magazines and newspapers to a point 700 miles or more 
from the place where they originate, and beyond that distance 
the post office carries them; so that if that be true, then the 
statement made by the gentleman from Maryland is not borne 
out by the facts. If the longer the distance they are carried by 
the express company the greater the earnings or the greater the 
profits, there is no reason then why, if his statement be a state- 
ment of scientific fact, the express company should not con- 
tinue to carry from one end of the continent to the other, instead 
of limiting the territory over which they will carry at a given 
price. 

Mr. LEWIS. The gentleman, I am sure, will pardon the 
further statement in order to clear up the situation. The ex- 
press company in this country, on the average, receives 524 per 
cent of the rate charged. The services performed by it do not 
increase in expensiveness with the length of the haul. It per- 
forms nearly as much service in the matter of expensiveness in 
the short haul as it does on the average long haul, and yet it 
receives the identical proportion of the rate in each case. On 
the long haul it gets about half the rate, and on the short haul 
it only gets half the rate. 

Mr. MADDEN. Well, I can not understand why the express 
company can afford to divide the revenue with the railroad 
company when you also said that the railroad company and the 
express company are identical so far as the stockholders and a 
division of the profits are concerned. The men who own the 
railroads generally own the express companies, and while the 
express companies per se can not get more than 50 per cent of 
the revenue received, yet the men who are interested in the 
express companies get the other 50 per cent, so that they get it 
all between them. 

Mr. PROUTY. 
ask a question. 

Mr. MADDEN. I will be delighted to yield to the gentleman. 

Mr. PROUTY. I wish to make a suggestion concerning the 
statement made here by the gentleman from Maryland [Mr. 
Lewis}. Is not his logic faulty in this respect, that while ex- 
press companies would be glad to hang on to the long haul, 
they can not control that? Is it not true that the man who 
does the shipping will be the man who determines by which 
route he will ship, whether by the mail service or by the ex- 
press service, and that he will use the mail service when he 
can use it at cheaper rates than the express, and use the express 
when he can send it in that way at the lowest price? 


I wish to make a suggestion rather than to 
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Mr. MADDEN. Undoubtedly the economics of the situation 
will compel the man who ships the package to ship it by the 
cheapest route. 

Mr. LOBECK. 

Mr. MADDEN. Yes, sir. 

Mr. LOBECK. The gentleman from Maryland [Mr. Lewrs] 
made a statement on the profits which they receive on a pack- 
age from Baltimore to Washington and on a package shipped 
across the continent, but the percentage of profit is as great on 
the short distance as on the long distance, is it not? 

Mr. MADDEN. The percentage is as great, but the amount 
is not as large. 

Mr. LOBECK. But they will-have more business between 
Baltimore and Washington than they would on the long haul? 

Mr. MADDEN. Certainly. 

Mr. LOBECK. So the aggregate of the business is what 
makes the profit? 

Mr. MADDEN. And the express company will take the ag- 
gregate of the business. The idea of the parcel post, which 
gives the American citizen the same rate as the foreigner can 
ship at now, is not going to accomplish anything for the Ameri- 
can people. No man will ship an 11-pound package, at $1.32, 
through the post office if he can ship that package by the express 
service for half that amount, and everybody will concede that 
you can ship the 11-pound package for less than $1.32 for a dis- 
tance of 700 or 800 miles or a thousand miles. So that when 
an American citizen sends an 11-pound package through the 
mails he is going to be certain that he sends it to a point where 
the postage charge is less than the express charge would be, if 
such a condition exists. 

Now, I grant you that the provisions of this bill might, and 
probably would, increase the number of packages sent through 
the post office up to 4 or 5 pounds, but when you get beyond ® 
pounds there will be no increase in the number of packages 
sent through the postal service, because the 5-pound package 
costs GO cents, whether he sends it 1 mile or 3,000 miles. 

And you can send a 5-pound package by express, I take it, 
to any point on the American Continent for less than 60 cents. 
A 4-pound package sent to any point in the United States would 
cost 48 cents. The chances are that the express charges in a case 
like that would be 50 cents. And so the citizen would have a 
2-cent advantage by shipping the 4-pound package through the 
post office. So while we pretend in this bill to establish a 
parcel post giving permission to the American people to use the 
mails for the distribution of packages, we are handing them a 
confidence game. I am not in favor of establishing any kind of 
a parcel post, or undertaking any other kind of business to be 
done by the Government of the United States, until we can do 
that thing with an intelligence that will enable us to see the 
outcome of the undertaking. There is no business man any- 
where on the civilized globe that would establish a new branch 
of an already established business without ascertaining, first, 
what it would cost to put it into effect; second, what the busi- 
ness outcome of putting it into effect would be; third, how 
much money would be required to establish the facilities to 
enable it to transact the business in which he was about to 
engage. For you must remember that if the Government of 
the United States undertakes to distribute freight, the people to 
whom this freight will be distributed will expect good and 
prompt service. They will send their packages to the Govern- 
ment. The Government must have some place to care for them, 
and that will involve the establishment of warehouses that will 
involve the expenditure of vast sums of money, that will neces- 
sitate the appointment of new managers, freight clerks, rate 
clerks, route clerks, and all that, in order to be able to tell 
what to do with these packages and how and when to send 
them. 

Mr. FOWLER. The question that arose in my mind was this: 
How would you tell in advance, or how would you estimate in 
advance, the cost of this work without first haying some kind 
of an experiment with it? 

Mr. MADDEN. Here is what I do in my business: If the 
manager of any branch of my business comes to me and says 
he wants some new machinery, and it takes $50,000 to buy that 
and install it, I want to know from him what result he expects 
to obtain by the investment of that additional money. And un- 
less he can show me with reasonable conclusiveness what the 
outcome of that investment is to be, he would not get the money. 
And no man who has been successful in business life in this or 
any other country ever enters upon any great business enter- 
prise without first knowing what it is going te cost and what 
the outcome is to be as nearly as possible. 

Now, here is what I would propose in this bill: 

We propose the appointment of a commission to investigate 
the parcel-post business everywhere in all its phases; to ascer- 








Will the gentleman yield? 



































































































CONGRESSIONAL RECORD—HOUSE. 


tain just how it has worked where it has been established, and 
where. it has been established what effect it has had on the 
postal service; what kind of service the people get as the result 
of the establishment of this branch of the post-office business; 
how they are satisfied with it; whether it affects the post office 
by creating a deficiency, or whether it gives them a surplus. 
We must enter upon this from a business viewpoint. There is 
no politics in it. There can not be. We realize that there is a 
great demand for the establishment of a parcel post. Every- 
body must admit that. But, realizing it, we must also say to 
the people that we are studying the question, and we must be 
conscientious in our study of the question. 

There is no doubt but that the parcel post is inevitable. It is 
coming. It may be that it ought to come. I do not say that it 
ought not to. It may be that it ought to come now. But re- 
gardless of the demand, or regardless of how insistent the 
demand may be, we have the responsibility placed upon us of 
studying the reasons why we should do the thing that is de- 
manded of us, and if we can show the people who are wanting 
this parcel post that it ought not to be established until it can 
be established along intelligent, legitimate business lines, I take 
it that there is not a man, woman, or child in the United States 
who will find fault with us for doing our duty conscientiously 
as we ought to do it. 

Mr. LAFFERTY. Mr. Chairman, will the gentleman yield? 

Mr. MADDEN. I will yield to the gentleman. 

Mr. LAFFERTY. I would like to ask the gentleman what 
he considers the cause of this more or less general demand for 
a parcel post. 

Mr. MADDEN. Well, so far as I am able to judge, I will 
tell the gentleman very frankly. We have a lot of very enter- 
prising men in all the great cities of America who are engaged 
in the mail-order business, and they are really very enterprising 
and they deserve a great deal of credit for their enterprise. 
They will send you by express anything from a mule with a 
harness to a wagon that can be drawn hy the mule. They buy 
the output of factories that make goods everywhere, and they 
sell them at cheap prices, and they send their catalogues on to 
the parlor table of every man who lives in a rural district 
throughout the land, and the two books in common use in the 
rural districts of the country are the Bible and the catalogue 
of the mail-order house. 

Mr. LOBECK. Mr. Chairman, will the gentleman yield? 

Mr. MADDEN. Yes. 

Mr. LOBECK. The gentleman from Pennsylvania, who made 
a speech in favor of the parcel post the other day, said that 
these mail-order houses were enabled to sell their goods cheaper 
than the local houses because they bought “seconds.” Do you 
think the Government ought to go into partnership with mail- 
order houses in putting out “seconds” where they illustrate 
them as beautiful goods and good goods in their books? 

Mr. MADDEN. The people of the United States who have 
brains enough to enter upon great business enterprises have 
genius enough to place their wares before the American people 
in such an insidious way that even as intelligent a Member of 
Congress as the gentleman from Omaha is not able to see that 
he is being influenced by any of their advertising schemes. 

Mr. LOBECK. Thank you. 

Mr. MADDEN. And so the Government of the United States, 
if it does enter into partnership with these men, is not to blame, 
because the Government enters into such partnership through 
such men as my friend Loseck, who has had wide experience in 
business of all kinds and who can form as intelligent a business 
conception on a proposition as any man in this House. Now, if 
he can be fooled in that way, why not other men who know as 
little as I do? 

Mr. SAMUEL W. SMITH. If we pass this bill, or some legis- 
lation establishing a commission, how long does the gentleman 
think ought to be given them in order to make a satisfactory 
report? 

Mr. MADDEN. This bill provides that if the commission is 
appointed a report shall be made within a year. Is not that 
right, Mr. Chairman? 

Mr. MOON of Tennessee. In January, 1914. 

Mr. MADDEN. They would be obliged to report at that time. 

Mr. AKIN of New York. Mr. Chairman, will the gentleman 
yield? ‘ 

Mr. MADDEN. I yield to the gentleman from New York. 

Mr. AKIN of New York. Does not the gentleman believe 
that if I wish to purchase goods at some point 500 miles from 
my place and I can save $5 by it, that that $5 is just as good 
to me as to the man in the town? .., 

Mr. MADDEN. I do not think the gentleman would have 
sufficient intelligence to be allowed to run at large if he did not 


buy the goods in the cheapest place he can buy. Everybody con- 
cedes the right to buy in the lowest market and sell in the 
highest market. 

Now, I have thought about this a good deal; perhaps not 
very systematically, but I have thought about it, and my judg- 
ment is based purely on moral grounds. I really feel a good 
deal affected by the possibility of the change which will take 
place in American life in consequence of the establishment of 4 
parcel post. I can very well recollect when I was a boy—that 
was a good while ago—when in the great city where I live all 
the streets outlying the business center were lined with shops. 
The business center in our city is contracted into a little area 
less than a mile square, and we have a city of 200 square miles 
in area, with a population of two and one-half millions of 
people. I recollect when every street outlying this business 
center was lined with shops, one shop having hardware, the 
next saddlery and leather goods, and others having dry goods, 
boots and shoes, millinery, clothing, and all the various kinds of 
business, each shop dealing in one kind of business or goods. 
I remember when those streets were lined with these shops, 
when everything looked clean and bright, and everybody looked 
happy and prosperous. The boys and girls living in the neigh- 
borhood of these shops were employed by the proprietors of the 
shops, perhaps no shop employing more than 10 or 15 or 20 
boys and girls, and some as few as 1 or 2. The customers of 
the shops were the neighbors who lived around them. The boys 
and girls who were clerks there got a small or a large trade 
from their neighbors, depending upon their behavior. The pro- 
prietor of the shop was in close harmony with his employees. 
He took an interest in their welfare. Their neighbors did the 
same thing. We had a better moral condition then than we 
had later, or than we have now. 

After awhile the idea of department stores entered the mind 
of some great money holder. He established a department 
store; he put stalls in his store under this one roof. In one 
stall he sold dry goods, in the next stall clothing, in the next 
stall hardware, in the next stall drugs. Next we find the pro- 
prietor of one of these outlying stores was obliged to sell his 
stock. His trade had gone to the department store. He was 
obliged to look for a job as manager of one of these departments. 
He was no longer an employer of labor; no longer in business 
for himself. He became an employee of one of these great de- 
partment stores. The neighborhood in which he had done 
business before began to run down. The revenue that was 
received by the owner of the little building fell off. The neigh- 
borhood deteriorated. The boys and girls who were employed 
in this shop were obliged to go and look for jobs in the de- 
partment store. Almost invariably they found employment 
there, but at lower wages. There was nobody in the ownership 
of the department store who knew the boy or the girl. Each 
one was checked into the store every morning and out every 
night like a piece of baggage. There was nobody there to look 
after their moral well-being. I can remember, when I was 
chairman of the finance committee of the great city of Chicago, 
walking along Madison Street one night with the chief of 
police, Maj. McClowery, now warden of the Leavenworth Peni- 
tentiary. We met a very beautiful girl who accosted us. We 
stopped and talked to her and tried to find out what she was 
doing walking the streets and what she did for a living during 
the day. She told us that she was employed by one of the 
greatest department stores in the world, the greatest department 
store on earth, employing not less than 15,000 men and women 
as clerks and doing the greatest business of anything of its 
kind anywhere. She said that the compensation she received 
for her work there was so small that she was not able to make 
a living by it. We went the next day to the proprietor of that 
sto.e and told him the story. It was a heart-rending story, and 
I have remembered it ever since, and my heart bleeds at the 
condition which I.then found and which I fear will prevail to 
a larger extent if we enter upon this enterprise of a parce! 
post. [Applause.] 

What do you do? In every country town you take away the 
communication between the village and the man who lives on 
the farm. You do away with the community life. Ah, but you 
say, in your mercenary way, that this cheapens the distribution 
of the commodities and the necessities of life. But if you 
cheapen and degrade and demoralize life with it, what have you 
gained by the saving of a filthy dollar? Do you put the dollar 
above the man or the woman or the boy? Are you going to 
place the dollar above the morals of the Nation? Are you going 
to stand here in your mercenary way and say to the American 
people, “ We are cowards, and afraid to express our views on 2 
great question that may affect the morals of every community 
in the land in the future”? What I fear is that the same thing 
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in a more extensive way will happen through the mail-order 
houses that has happened in the great cities through the depart- 
ment stores. 

Mr. LAFFERTY. Will the gentleman yield for a question? 

Mr. MADDEN. Yes. 

Mr. LAFFERTY. I should like to have the gentleman ex- 
plain what he thinks would happen if the express companies 
should reduce their rates, either voluntarily to the figure that 
those favoring a parcel post would perhaps fix as the postal 
rate, or if the Interstate Commerce Commission should be given 
the power to fix express rates, based on physical valuation, and 
that commission should then bring down express rates to what 
some of us think a reasonable figure, which will be offered as 
an amendment to this parcel-post bill. 

Mr. MADDEN. Mr. Chairman, I am not trying to talk about 
this subject from a scientific standpoint, for, as I said in the 
beginning, I have not given to it the study that would enable 
me to speak about it from the standpoint of an expert; but I 
really believe that if a parcel post is established it ought to 
be established along scientific lines. It is not possible to suc- 
cessfully and profitably conduct the transportation of parcels 
through the Post Office Department at a flat rate from one 
end of the American Continent to the other. Somebody, some- 
where, somehow, must sit down and figure out how far we 
can carry a package at a given cost, and then we must have 
the courage to fix the limit at that cost. 

The Government of the United States ought not to enter upon 
the establishment of a freight business under which it agrees 
to carry every package that may be offered to it for carriage 
for any distance on the American Continent at a flat rate. 

Mr. CANNON. Will the gentleman yield? 

Mr. MADDEN. I will yield to my colleague. 

Mr. CANNON. I believe the postage on a letter is 
an ounce. 

Mr. MADDEN. Two cents an ounce. 

Mr. CANNON, And this small-weight mail substantially fur- 
nishes the revenue of the department—I do not know just the 
proportion, but two-thirds or three-quarters. That service, by 
law, we monopolize, both for the long haul and the short haul. 
Wherever a letter goes, if it goes in the mails, it must have a 
2-cent stamp on it. 

Mr. MADDEN. WPExcept 1 cent in the offices where there are 
no carriers, for local delivery. 

Mr. CANNON. Yes; and for circulars, and so forth. Now, I 
am not an expert touching these matters, but can the gentleman 
or anybody inform us whether, in conducting a parcel-post system, 
we can with wisdom and safety take the long hauls and lose the 
short hauls and do for these packages what we do for the let- 
ters? In other words, monopolize the parcel-post business and 
cut the express companies out entirely? 

I take it for granted that if we permanently enact parcel- 
post legislation at this session of Congress that that is a mate- 
rial question for consideration. 

Mr. MADDEN. It seems to me that if we undertake to 
monopolize the business at the same rate that is fixed in this 
bill and force the citizens of the United States to send through 
the post office their parcels at 12 cents a pound rate when they 
could send them by express for half that money, that we will 
not find ourselves very. enthusiastically approved. Therefore I 
say that we ought to fix a zone system beyond which we will 
not carry a package at a given price. We ought to make a 
price within the zone sufficiently low to take the business away 
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cents 


from the express companies, but as a matter of good business 
judgment and a matter of interest and fair dealing between the 


Government and the people who own the Government, the rep- 


resentatives of the people can not afford to say to the people 
that they must pay a fixed flat rate and must give all their 
business to the Government whether it be a long or a short 


haul in face of the fact that they can send the business on a 


short haul for less money than the Government can carry it. 
There is only one way to do this, and that is to get experts who 


can figure out exactly how far the Government can carry a 
given weight for a given price. 
for the carriage of a package within the zone fixed that will 


enable the Government to come out even in the enterprise, and 
at the same time to give to the people the facilities for the 
transportation of their packages at a price below what the 


express companies would charge. Then you have got it. 
Mr. McKENZIE. Will the gentleman yield? 
Mr. MADDEN, I will. ° 






well as the post-office rates? 
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There ought to be a price fixed 





Mr. McKENZIE. In case we fix a rate by this parcel-post 
system, will not the express companies meet that rate, and will 
not the people have the advantage of the low express rates as 
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Mr. MADDEN. All right; if we fix the rates that will force 
the express companies to meet us we have accomplished the ob- 
ject. It really does not matter to the people whether they carry 
a package by express controlled by the railroads or whether 
they carry them by an express under Government control, by 
the postal service, provided they can get them carried at a price 
they think they ought to pay. 

Mr. LEWIS. Will the gentleman yield? 

Mr. MADDEN. I yield to the gentleman from Maryland. 

Mr. LEWIS. Mr. Chairman, I wanted to ask the gentleman 
whether the thought he had given this subject had led him to 
the conclusion that the making of the rates and regulations for 
the carrying of these parcels, whether under the form of par- 
cel post, per se, or under the form of parcel express, was an 
administrative question and not a legislative question, inas 
much as he spoke of experts being necessary to properly adapt 
the rates to move the traffic? 

Mr. MADDEN. Mr. Chairman, it is an administrative ques- 
tion if it is being administered by a man who has charge of a 
business enterprise that is not hedged around by laws which 
tie the hands of the man who is administering the affairs. In 
a great business enterprise the manager of the business has 
the power to go either one way or the other. If he can not 
on a straight line, he can zigzag; but the man who is managing 
a department for the Government of the United States is edged 
to go in the direction which the law points for him to go. He 
has no discretionary power. So, I say, before you charge him 
with the responsibility of successfully managing the enterprise 
you ought to give him the power to regulate the conditions as 
they ought to be regulated from the viewpoint of the gentle- 
man from Maryland [Mr. Lewis]. Then I will admit that the 
gentleman’s question as to the administrative features of this 
proposition is correct. 

Mr. GARRETT. Mr. Chairman, will the gentleman yield? 

Mr. MADDEN. Yes. 

Mr. GARRETT. Mr. Chairman, this thought was in my mind 
in connection with the answer made by the gentleman from 
Illinois to his colleague, as to the meeting of the postage rates 
by the express companies. Of course, it is principally the rural 
citizen who is interested in this proposition, and unless your 
rural route is articulated in some way with the express com- 
pany, it would be very difficult, it seems to me, for the express 
company to make a rate that would meet the situation. 

Mr. MADDEN. There is a point that I overlooked, I am 
frank to say. The delivery, of course, has something to do 
with it. 

Mr. GARRETT. Yes; in the case of a man 4 or 
from town. 

Mr. MADDEN. I agree that would be a serious objection to 
the express side of it, but if, as a matter of fact, in fixing a 
zone system we make a rate low enough to force the express 
companies to deliver goods, even to points where they would 
not have to be delivered into rural districts, we would have 
done something. 

Mr. GARRETT. Undoubtedly. 

Mr. MADDEN. Mr. Chairman, I think I have said all upon 
this question that I ought to say. I think that the thing that 
should be done by Congress above all things in connection with 
the establishment of a parcel post is to get the information 
upon which we can act intelligently. 

Mr. J. M. C. SMITH. Mr. Chairman, will the gentleman 
yield? 

Mr. MADDEN. Yes. 

Mr. J. M. C. SMITH. I would like to inquire whether or not 
as a member of the Post Office Committee the gentleman will 
explain to the committee here what investigation, if any, the 
Committee on the Post Office made of the rate fixed in this bill 
or the facilities for transportation? 

Mr. MADDEN. I do not understand. I was not on the sub- 
committee that made the investigation for the establishment of 
the parcel post, but I read the hearings; and if I understood 
anything from the hearings it was this: That everybody who 
appeared before the committee made it less clear to the commit- 
tee about what should be done with respect to the establishment 
of a parcel post. 

Mr. McKENZIE. Mr. Chairman, just one question. 

Mr. MADDEN. Yes. 

Mr. McKENZIE. Are we to understand that the rates fixed 
in this bill were made simply as a matter of guess? 

Mr. MADDEN. No. I will say to my colleague this with 
relation to the rates: There is an Internationa! Postal Union in 
which 23 countries outside of,the United States participate, 
and to the conventions of the International Postal Union dele- 
gates are sent from each of these countries. They have the 
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power to fix the rates for international postage. They have 
fixed the rate, and it was the International Postal Union that 
fixed the rate permitting foreigners to send packages up to 11 
pounds in weight for 12 cents a pound into any city, town, or 
hamlet in the United States. The Congress of the United States 
never took any action on that question, and this I understand 
to be the first time that any Post Office Committee has recom- 
mended the reduction of the rate to the rate fixed by the inter- 
national union. As a matter of fact, the United States had 
nothing to say about it. We reduced this to meet that. 

Mr. CANNON. Mr. Chairman, as I understand the rate per 
pound which is so much talked about, you can send parcels from 
far away into the United States for 12 cents a pound up to 
i1 pounds, whereas our own people have to pay more,-and can 
send only 4 pounds. If the gentleman will indulge me to lay a 
foundation for a question, the number of packages which come 
in under the International Postal Union agreement would prob- 
ably not be one ten-thousandth part of the packages that would 
be carried by the Post Office Department in the event we pass a 
parcel-post bill. 

Now, as I understand the gentleman—and I want to see if I 
understand him correctly—this treaty for an international par- 
cel post was a treaty made by the President and ratified by the 
Senate—— 

Mr. MADDEN. No,.no; it is made by the International Postal 
Union Convention. 
Mr. CANNON. 

treaty ? 

Mr. MADDEN. 

Mr. CANNON. 
House? 

Mr. MADDEN. 

Mr. CANNON. Then, the House has, touching the interna- 
tional parcel post, abdicated its power to originate revenue bills, 
which is very strenuously insisted upen; but I do not care to 
go into that branch of the matter. “Now, the gentleman is in- 
clined to vote—he is on the committee—for the bill as reported 
by the committee? 

Mr. MADDEN. 

Mr. CANNON. 

Mr. MADDEN. 

Mr. CANNON. 
how long? 

Mr. MADDEN. 
other. 

Mr.:.CANNON. No limitation upon.the time of the other, but 
on the rura] routes the rates are less. 

Mr. MADDEN. The rates are the same, except that below 
the pound the rates are fixed at varying prices. 

Mr. CANNON. At varying prices—that is, as I hastily read 
the bill—so that this commission is to make its investigation 
and recommendation by 1914. 

Mr. MADDEN. By January, 1914, and the rural route will, 
if enacted as recommended by the, committee, expire by limita- 
tion at that time if no other legislation were enacted. 

Mr. CANNON. But in the meantime, if this legislation ds 
enacted, we would be having an. object Jesson with an American 
parcel post the same as would come from foreign countries. 
We would be having an object lesson among. ourselves. 

Mr. MADDEN. Yes. 

Mr. CANNON. And then, in the gentleman’s opinion, we 
would be in a position to legislate with. better knowledge .than 


we have now. 
We should be. 


I know. But where did he get authority; by 
Yes; they made a treaty. 
Was it ever by legislation which passed ‘the 


No. 


I think so. 

That would try an experiment for two years. 
That is on the rural routes. 

And would put the other into operation for 


There is no limitation upon the time of the 


Mr. MADDEN. ‘ 
Mr. LEWIS. If the gentieman will permit an observation. 
It has been shown conclusively, I think, that the 12 cents a 
pound rate is such that the express companies get the short 
traffic, and I am equally certain that the situation is such that 


the express companies would make rates that would take all 


the long traffic. In short, that there would be no traffic to 
speak of under this 12 cents a pound rate. Now, will the gentle- 
mnan tell the committee how he thinks under these circumstances 
we are conducting any experiment at all with the 12-cent rate? 

Mr. CANNON. Will the gentleman dilow me to put a ques- 
tion right on top of that, because it is along the same line? 

The CHATRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. LEWIS. I ask ‘that the gentleman may be given 10 
minutes additional. 

Mr. WEES. I yield to the gentleman from Illinois 10 -min- 
utes additional time. 

Mr. CANNON. Make it 30 nfinutes if he wants it. He is dis- 
cussing the bill; the first discussion I have heard of it. I did 
not hear the gentleman from Tennessee, and have been so busy 
in my committee work that I have not read his speech. Now, 
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as I understand it, the express company is a public utility, ana 
that as the Interstate Commerce Commission, sustained by de- 
cisions of the highest courts, can fix and are fixing the freight 
tariff with only one limitation that they shall not be confisca- 
tory and, as I understand it, the express company is a common 
carrier, and if I recollect aright it is the duty by express pro- 
vision of law it was not necessary, for that matter, that they 
fix the rates for the express companies; and if that is correct, 
while I shall vote with the gentleman and with the committee 
because they have investigated and I have not, but if that state- 
ment is correct, there is nothing needed except the activity of 
the Interstate Commerce Commission to make express rates 
what they ought to be. 

Mr. MADDEN. Well, there is this, I can say in reply to the 
gentleman from Maryland and also to my colleague, that 
although the express ‘rates may be reduced ‘to meet ‘the rate 
fixed for the transportation of packages through the Post Office 
Department, we must also bear in mind the fact that the ex- 
press company delivers its package from one point to another 
and receives it there, while the United States Government will 
detiver it from one of those points to the other .and then hand 
it to the servant of the ‘United States, the rural carrier or the 
city carrier, as the case may be, to deliver ‘it to the house, and 
that while the express company will deliver it to the house 
consignee ‘in a city within a given ‘radius, it will not deliver to 
a citizen outside of the city or outside of a given radius of any 
city, so ‘that even -though ‘the :rate be lowered by the express 
company beyond the rate fixed under ‘this bill or-any other bill 
that Congress may enact, the rate of the express company would 
still be higher than the rate of the Post Office Department 
because of the added service that the Post Office Department 
would give to the citizen. 

Mr. WEEKS. Mr. Chairman—— 

Mr. MADDEN. Mr. Chairman, I yield to my colleague on 
the committee. . 

Mr. WEEKS. The gentleman from Tilinois, ‘in reply to 2 
question from his colleague, has correctly stated that one: of the 
reasons for making the rate 12 cents a pound was on account 
of the international rate. I think he ought to add, as quite 
likely he will agree with me, that there was another reason 
which moved the committee to take this action, which was, 
that the receipts from fourth-class mail, which is substantially 
a parcel post, now amount to between ‘$4,000,000 and $5,000,000, 
and the department reports'the cost of'the service at a fraction 
over 12 cents a pound. 

Mr. MADDEN. I agree exactly with ‘the statement of my 
colleague, the ranking member of our side of this committee. 

Mr. LEWIS. I apologize fer ‘this interruption—— 

Mr. MADDEN. You do not need ‘to do so. The gentleman 
illuminates anything that is being said. 


Mr. LEWIS. There is not anything ‘that distinguishes the 
difference in price in carrying parcéis, the statement of the gen- 
tleman from Massachusetts [Mr. Wrexks] to the contrary not- 
withstanding. The class of matter that he is talking about is 
mail‘ business from half an.ounce up to 4 pounds,:and is not 2 
tine of data applied, as distinguished from this, of ‘pound or 
weighty shipments. And no one knows in this country what it 
costs to carry pareels per se. Is-not that correct? 

Mr. MADDEN. In the face of the statement made by the 
gentleman from Maryland, to the effect that nobody knows what 
it costs the Government, does not the gentleman think it would 
be wise for somebody to find out what it costs the Government 
before we-enter upon this great enterprise? 

Mr. LLOYD. ‘It may be true that nobody does know what it 
costs to carry a package. It is true that the Post Office Depart- 
ment, some two years ago, sent outa statement to' the effect that 
it cost twelve and a fraction cents:to carry a pound of fourth- 
class matter. ‘Whether that is a correct statement or not I do 
not know. But it is a statement that was given-out by the'Pest 


Office Department and is the best information-we have-on that 


subject. 


Mr. MADDEN. Anyway, the committee believed, ‘Mr. Chair- 


“man, ‘that the domestic citizen ought to be given the same ad- 


vantages that are accorded to the people who live in other coun- 


‘tries-with respect to the shipment of packages through the Post 


Office Department. That is the real crux of ‘the situation now. 

‘Mr. J. M. C. SMITH. I would like to have the gentleman in- 
form the committee the kind of merchandise that can be trans- 
ported under this garcel post. 

Mr. MADDEN. Any kind.of merchandise that ean be put in 
a package of a given size. They limit the size of the package, 
as I understand it, under the International ‘Postal Union agree- 
ment, so that ff you can not get 11 pounds in. a package of a 
given size it can not be shipped through’the mails, but what that 
size is I am unable to state, 
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Mr. GARRETT. Of course, with these international ship- 
ments the tariff laws of the various countries interfere, and any 
package shipped from a foreign nation that comes in is subject 
to our tariff laws. But I want to ask the gentleman if he has 
any data to which he can refer me, where I can ascertain any- 
thing about the amount of these international shipments of 
packages? 

Mr. MADDEN. I really have no information upon the sub- 
ject that would enable me to give an intelligent reply to the 
gentleman. I wonder if my colleague on the committee [Mr. 
WEEKS] would be able to answer the question of the gentleman 
from Tennessee? 

Mr. WEEKS. I did not understand the question. 

Mr. GARRETT. I have wondered and have made some little 
effort, but not very much, I must say, to ascertain how much 
international shipment there was and how much of the parcel 
mail comes in here under this international postal agreement. 

Mr. WEEKS. I have not the figures in mind. I can not 
answer it offhand. 

Mr. MADDEN. I do not think any member of the committee 
was able to ascertain just how much the packages shipped from 
other countries amount to. 

Mr. GARRETT. That would be interesting in the study of 
the question. 

Mr. MADDEN. But we have a system of clearance between 
this country and other countries, through which the balances are 
settled by this country and by the other countries, and if the 
balance is in favor of this country the revenues coming from 
that source do not go into the treasury of the Post Office. So 
that while the Post Office Department may seem to have a 
deficit, for example, it might really, as a matter of fact, have a 
surplus. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. MADDEN. I would like to have just enough time to en- 
able me to answer this question. 

Mr. HILL. I would like the gentleman to have time enough 
also to answer another question. 

Mr. WEEKS. Mr. Chairman, how much of an extension does 
the gentleman from Illinois require? 

Mr. MADDEN. I would like to have 10 minutes. Then I 
will quit. 

Mr. WEEKS. Then, Mr. Chairman, I yield 10 minutes to the 
gentleman. He is entitled to all the time he wants. He is a 
member of the committee, and he is discussing this question in 
an intelligent way, and therefore he ought to have all the time 
he wants. [Applause.] 

Mr. MADDEN. We have a system of taking balances. For 
instance, if the United States sends packages to a foreign 
country and that country sends packages to the United States, 
and our postage amounts to more than their postage does, the 
balance is settled in our favor by the country owing it. And the 
balance that comes to the United States, I may say for the in- 
formation of the House—it being a revelation to me—although 
the work is performed by the Post Office Department and 
charged to the expenses of the Post Office Department and its 
management, yet the surplus revenue coming as a result of that 
work does not go to the credit of the Post Office Department at 
all, but goes into the Treasury of the United States, and can 
not be taken out and used as the ordinary postal receipts are 
used. And so, while I do not know exactly how much the ag- 
gregate of these balances in favor of the United States would 
amount to in any one year, I am rather impressed with the 
belief that during the last fiscal year it was several hundred 
thousand dollars. I am not stating this as an absolute fact, but 
just as an impression. 

Mr. HILL. Mr. Chairman, will the gentleman yield now? 

Mr. MADDEN. I yield to the gentleman from Connecticut. 

Mr. HILL. If the gentleman will kindly take up his bill 
and refer to page 36 he will observe that it is there provided— 

That postage shall be paid on all articles, parcels, or packages enti- 

— to transportation under the provisions of this act as matter of the 
ourth class on rural mail delivery route only at the following rates: 
One cent for each 2 ounces or less, 2 cents for more than 2 ounces but 
not more than 4 ounces, 3 cents for more than 4 ounces but not more 
than 8 ounces, 4 cents for more than 8 ounces but not more than 12 
ounces, 5 cents for more than 12 ounces but not more than a pound, 
and 2 cents = pound for each additional pound or fraction thereof 
up to and including a total of 11 pounds. 

That fixes the rates on free rural delivery packages at a 
total of 25 cents on a package weighing 11 pounds. That refers 
to packages on rural routes only? 

Mr. MADDEN. Yes. 

Mr. HILL. Now, if you turn to section 8 you will find it 
provides “that hereafter ‘postage shall be paid on matter of 
the fourth class at the rate of 12 cents per pound.” Is the 25 





cents referred to an excess charge over and above the 12 cents 
or is it deducted from the 12 cents? For instance, provided the 
gentleman lives on a rural route could I mail a package of mer- 
chandise from Washington to his house and have it delivered 
for 12 cents, or would it simply go to the nearest railroad 
station and from there carry an extra charge for delivery? 

Mr. MADDEN. The 12 cents a pound rate is a general rate, 
which carries the parcel to the termination, no matter where 
that is, whether in the city, to be delivered by city carrier, or 
in the country, to be delivered by the rural carrier. But the 
rural package is confined only to the rural route. 

Mr. LOBECK. Mr. Chairman, may I ask the gentleman 
from Missouri a question? 

Mr. MADDEN. Certainly. 

Mr. LLOYD. Oh, I do not care to take up the time of the 
gentleman from Illinois. 

Mr. SAMUEL W. SMITH. The gentleman explained a mo- 
ment ago that the balance, under the international arrangement, 
went into the Treasury and not into the Post Office Depart- 
ment. Is that in accordance with a provision in the treaty? 

Mr. MADDEN. No. There is no law that has ever been 
enacted which enables the Post Office Department to receive 
the moneys from the international postal revenues. It is 
merely a matter of bookkeeping. 

Mr. PAYNE. It simply goes into the general fund. 

Mr. MADDEN. Yes; it simply goes into the general fund. 
But it is only fair to say that if it went into the postal rev- 
enties, like the sale of stamps and all that, the income of the 
postal service would show a greater degree of efficiency with 
relation to its funds than is sometimes shown by the annual 
report. 

Mr. LAFFERTY. I should like to ask the gentleman a ques- 
tion. 

Mr. MADDEN. Yes. 

Mr. LAFFERTY. The gentleman has made a very interest- 
ing argument against the parcel post upon two grounds—first, 
that it would be impracticable at this time to adopt the parcel- 
post law because we do not know what it would lead to in the 
way of expenditure; and, second, that it would be a bad thing, 
if it was practicable, to have cheaper rates of transportation. 
I should like to ask the gentleman if he knows what is the 
nature of this American League of Associations, of which H. B. 
Lyford, of the firm of Hibbard, Spencer, Bartlett & Co., of Chi- 
cago, is chairman; E. B. Moon, of Chicago, is executive secre- 
tary; and D. I. Williams, of Marshall Field & Co., of Chicago, 
is general secretary, who are sending out literature and main- 
taining a junta at room 310, Maryland Building, Washington, 


D. C., and what is the interest of that junta in this legislation? 
The gentleman mentioned the greatest department store in the 
world as being inimical to the best interests of Chicago. I 
hold here a letter from this American League of Associations, 
of which D. I. Williams, of Marshall Field & Co., of Chicago, 


is general secretary, against the parcel post. I should like to 
have the gentleman go into that if he can. 

Mr. MADDEN. I will say to the gentleman that I am not 
in the confidence of these men, that I have no relation with 
them in any manner, shape, or form, and that I am not able to 
answer the gentleman’s question. I am not a seer. I am not 
able to see into the.future or into the past. 

Mr. CANNON. Will the gentleman allow me right there? 

Mr. MADDEN. Yes. 

Mr. CANNON. Does not the gentleman think it wise to 
follow his discussion of this bill as it has proceeded, to give 
information, and that it is unwise to get up some cry about a 
junta and try to switch the House to a prejudice by bringing 
in the plutocrats? 

Mr. MADDEN. I have not attempted to argue against the 
establishment of a parcel post at all, if I understand my own 
attitude. I have tried to state the facts as I see them, realiz- 
ing that at some time or other in the not-far-distant future we 
will be obliged to establish a parcel post. My contention is 
and has been and will be that we ought to have the information 
upon which to base intelligent action, and that is what I hope 
we will have; not only in connection with this legislation, but 
with all other important legislation that may be undertaken by 
this Congress. [Applause.] 

By unanimous consent, Mr. MADDEN was given leave to extend 
his remarks in the Recorp. 

, Mr. RUSSELL. Mr. Chairman, Ciyde H. Tavenner has writ- 


ten some very interesting and instructive articles upon the sub- 
ject of the tariff and the strike at Lawrence, Mass., and in his 
letters exposing the condition of the workers at the Lawrence 
mills and calling the attention of the public to the manner in 


which 92,000,000 of American citizens are being outrageously 
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taxed in order that a few greedy trust magnates may be still 
further enriched he has done a splendid work for the cause of 
honest and intelligent tariff reform and very much for the 
cause of the masses of the people. 

These letters have so favorably impressed Hon. James T. 
Luioyp, of Missouri, chairman of the Democratic national con- 
gressional committee, that he has caused some of them to be 
supplied to about 2,600 newspapers in the smaller cities and 
towns of the United States. 


I desire to insert some of them in the Recorp as a part of 
my remarks. 

{From thé Peoria (Tll.) Star.] 
(By Clyde H. Tavenner.) 

It so happens that since the first attempt of this House to reduce the 
tariff on woolens, and thus reduce the cost of living to every man, 
woman, and child in the United States, which attempt was made fruit- 
less because of President Taft’s veto, there has been a strike of 30,000 
men, women, and children workers in the great textile mills of the 
Woolen Trust at Lawrence, Mass. 

This strike revealed, to the utter disgust of thousands of Americans 
of both parties who had previously placed more or less confidence in the 
principle of protection for prdétection’s sake, but who now stand ready 
to denounce it at the polls at the first opportunity, that those million- 
aire Woolen Trust magnates who have been coming to Congress and 
obtaining excessive protection on the ground they were paying “American 
wages’ and giving fair and decent treatment to their employees, have 
been handing out pure buncombe and: working a gigantic double-barreled 
conspiracy on both consumers and employees. 

The revelations springing from that strike have demonstrated to the 
satisfaction of even thousands of patriotic Republicans in this Nation 
that those Woolen Trust magnates have used the high tariff on woolen 
goods only to enrich themselves. Having obtained a monopoly on -the 
American market, the Woolen Trust has forced the consumer to pay 
exorbitant prices for blankets, underwear, and ali kinds of women’s 
and children’s dress goods, and while growing rich beyond the dreams 
of avarice themselves they have forced their men, women, and even 
little children employees to accept starvation wages and have treated 
them almost like animals. 


[From the Lawrence (Mass.) Eagle.] 
(By Clyde H. Tavenner.) 
WASHINGTON, D. C., January 25, 1912. 

Driven from pillar to post for explanations to justify the Payne- 
Aldrich tariff tax, stand-pat protectionists long ago waived the theory 
that the foreigner pays the tariff and now stand on the assurance to the 
people that a prohibitive tariff is for the protection of “American” 
workingmen. 

When Schedule K, which places a heavy tax on every article of 
woolen clothing worn by every man, woman, and child in the Nation, 
was up for discussion, Aldrich, Lopern, Smoor, and other special- 
privilege servers of the House and Senate declared their principal mo- 
tive in levying a tax on these articles was to “ protect” the “American” 
workingmen in the woolen industry. 

Schedule K beceme a law, the prices of all kinds of clothing, made 
wholly or in part of wool, have advanced, and the combinations of 
manufacturers who contributed heavily to the Republican Party to 
have Scheduie K framed and passed have made millions. But how 
have the “American” workingmen been “ protected” ? 

The strike of 15,000 textile workers at Lawrence, Mass., one of many 
similec illustrations which might be given, throws some light on the 
subject. It puts the lie to the statement that Schedule K protects the 
“American "’ workman, because the information shqws there are scarcely 
any “American” workers left in the woolen manufacturing industry 
to protect. The mill owners have “ protected” the “American” work- 
ingmen by driving them. from their employment with low wages and 
unbearable working conditions, and by filling their places with contract 
laborers from the south of Europe. Fifty-two different nationalities are 
represented by the strikers at Lawrence, and 45 languages are spoken 


there. 
Bayonets and decreased wages for the men, women, and children 
workers, instead of the workingman’s paradise, pictured by Ajdrich, 


Lopar, and Smoot, is the definition of Schedule K that the mill workers 
at Lawrence are learning by actual experience. 


BRINGING IN CHEAP LABOR. 


In view of the strike of textile workers at Lawrence, Mass., it is in- 
teresting to know how the woolen mill owners attract cheap labor to 
their mills. Congressman A. P. Garpner, of Massachusetts, while 
speaking one day in the House, not on the tariff, but on fhe subject 
of immigration, contributed some valuable information. Mr. Garpner 
is a stand-pat protectionist of the Aldrich school. 

“For example,” said Mr. Garpner, “ suppose I am a Syrian conduct- 
ing a Syrian boarding house in the city of Lowell, Mass. Perhaps some 
mill sends down to me for hands. I furnish them at a somewhat lower 
rate of wages than is expected by ordinary citizen help (American 
a: I find recurrent opportunities to supply the cotton mills with 

yrians, 

“Soon I hear that another mill is about to make an extension, so I 
say to = ‘Back there in Syria is quite a profitable mine for me.’ 
Perhaps I go to the mill treasurer and get an advance of money. Per- 
haps have the money myself. 

“]T return to Syria or I send some trusted agent, very likely a Syrian 
resident of the United States. In Syria a number of emigrants are 
gathered together, and they come to America, and elther by direct or 
indirect route, finally arrive at my boarding house in the city of Lowell. 
I tell them that if they do not pay me back the money advanced I will 
have them arrested; that they must hand over the full wages that they 

st in the mill on penalty of imprisonment. Everyone knows how easy 
t is for a stranger to break the laws or the ordinances in a land where 
on Gent not understand the language, and they are held in terror of the 

olice. 

po Meanwhile I take all their wages while I feed them and keep them 
alive just as I would feed and keep a horse alive that I had imported 
for use in a livery stable.” 

{From the Rock Island (Ill.) Argus.] 
(By Clyde H. Tavenner.) 
WASHINGTON, D. C., February 1, 1912. 

Here is some more evidence .of how “ protection” does not protect 
the workingman. 


The following is an extract from an appeal sent by the 30,000 men, 


women, and children, striking textile workers at La 
William M. Wood, president of the Woolen Trust: 

“We are of the opinion that you have had ample time to consider 
the deman of the men, women, and children who have made the 
American Woolen Co. what it is to-day. In view of the fact that 
machinery has been improved, the workers turn off more and more 
work, but they are not paid accordingly, even though the price of food, 
clothing, and shelter has in many cases increased 50 and even 100 per 
eent within the last few years. 

“We, the committee, are willing to meet the officials of the company 
at any time and submit the grievances of the strikers. So if you be- 
lieve in a square deal you will not refuse to meet with us, but will come 
forward at once and try to bring the trouble to a final conclusion. You 
must bear in mind that the fact that these men, women, and children 
have not gone on strike for light or transient causes, but because they 
could no longer bear up under the burdens laid upon their shoulders. 
The American Woolen Co. has within the last few years built several 
mills, which are paid for, according to your own figures, and the com- 
pany has even in the worst of times managed to pay dividends. 

“The workers are of the opinion that the only competition left is 
the struggle among themselves for a miserable job at $6, $7, or 38 a 


week.” 

This is how Schedule K “ protects’ the workingman, solely for whose 
benefit the Payne-Aldrich bill (according to Paynw and Aldrich) was 
assed. 
. Since the protectionists admit that Schedule K, which places a heavy 
tax on every article of woolen ciothing sold in the United States, was 
designed solely to benefit the workingmen in the woolen industry, and 
since the $6, $7, and $8 wages paid by the Woolen Trust demonstrates 
beyond successful contradiction that Schedule K does not protect the 
workers, why should the American people longer tolerate Schedule K? 


{From the Moline (Tll.) Mail and Journal.] 
(By Clyde H. Tavenner.) 


WASHINGTON, D.. C., February 4, 1912. 


While 30,000 men, women, and children mill workers at Lawrence, 
Mass., were out of work because of a strike to prevent a cut in their 
$6, $7, and $8 a week wages, Mrs. Evelyn Walsh McLean, mother of 
the baby that is heir to $100,000,000, gave a $35,000 dinner to 50 
guests at Washington, the Nation's Capital. 

The hostess at this banquet wore diamonds that actually cost more 
than half a million dollars. In her hair was Soper the famous 
“Hope” diamond, which cost $180,000, and at her throat another cele- 
— gem. “Star of the Bast,” which is even larger than. the Hope 

amond. 


wrence, Mass., to 


SEVEN HUNDRED DOLLARS PER PLATE. 


The cost per plate at the McLean dinner was $700. One item in 
the expense was for 4,000 yellow lillies imported from abroad at $2 
each. 

One of the highest-paid will workers at Lawrence would have to work 
84 years to earn the cost of that banquet. The earnings of a dozen 
mill workers for half a century would not purchase the gems worn by 
Mrs. McLean. A Lawrence worker would have to labor 20 years to 
pay for the yellow lillies alone, 

The strike of the men, women, and children at Lawrence, and the 
$700-a-plate dinner at Washington is a striki example of conditions 
existing under a system of excessive protection. in the year of our Lord 
1912. Neither the Lawrence strike nor the McLean dinner are excep- 
tions. They are but samples of many similar illustrations which could 
be cited if space permitted. Only recently William M. Wood, the head 
of the Woolen Trust, whose employees are now on a strike at Lawrence, 
was arrested for knocking down and runni over a estrain with 
his automobile. When arraigned in court was asked how many 
automobiles he owned, and his reply was that he did not know. 
Imagine a man so rich that he does not know how many autos he has 
on hand! 

A WRONG SYSTEM. 


Fortunes which make it possible for one woman to wear half a mil- 
lion dollars’ worth of diamonds at one time and which enables a man 
to own so many automobiles he is unable to keep track of them 
necessarily come through the eo to place an artificial price on the 
things which the common people must have in order to live. 

It is significant, in this connection, that the tariff, the cost of liv- 
ing, $700-a-plate dinners—everything but the workingman’s wages— 
have ae hand in hand, revealing the intimate relationship of one 
to the other. 


[From the Macomb (T1l.) Eagle.] 
(By C. H. Tavenner, special correspondent.) 

WASHINGTON, February 6, 1912. 
There are two sides to the strike of the 30,000 men, women, and 
children textile workers at Lawrence, Mass. The big press associations 
necessarily can not go into all of the details of the situation. for the 

reason that many of these details are not, strictly speaking, “ news 
The desperate struggle the mill workers have experienced im living on 
$6, $7, and $8 per week wages paid them by the Woolen Trust is one of 

the features of the situation that has escaped general attention. 

When it is considered that eve man, woman, and child in thie 
United States is taxed on every article of clothing they purchase “ in 
sueins a fair day's 


order that the workers in the woolen industry may 

wage,” the strike becomes of national importance: The ¢onditions 
being revealed at Lawrence show that Schedule K is an absolrte failure 
so far as “ protecting” the employees in the woolen industry is con- 
cerned. 

The strike is demonstrating that the — viewpoint from which 
Schedule K is a success is that it is making the people pay exorbitant 
rates for woolen clothing and blankets and mak millionaires out of 
the men who contributed large sums to the Republican campaign fund 
with the understanding that Schedule K wo be framed and passed 
by a Republican. Congress: 

In striking contrast to the $6, $7, and $8 wages paid the men, women, 
and children mill workers and the pro reduction of 22 cents 2 
week, which is responsible for the strike, are the following facts as to 
the enormous profits of the woolen mills: 

The amount paid out in dividends by the American Woolen Co. in 
1902 was $1,400,000. In 19121 it was $2,800,000. The capita! in 
1902 was $49,501,100, and ip 1911 was $60,000,000. The capital in- 
creased 20 per cent. Dividends increased 100 per cent. 

Those who complain of higher nye of shoddy, of cotton where 
there should be wool to protect the human body from winter chill, 


a 





should know all about Lawrence, because Lawrence is itive proof of 
the big, double-pointed political lie of the year of our Lord 1912. 

The whole argument on which tariff protection is based is this: 
“You give us protection against foreign labor, and we will be able to 
pay American wages to American workingmen.” The strike at Law- 
rence, together with the report of the Commissioner of Corporations on 
the wage situation in the steel industry, which shows that men work 
under almost incredible conditions, reveals beyond the peradventure of 
a doubt that the whole fabric of the tariff protectionists is woven of 
the most sordid of lies and almost unbelievable greed. 

Protection for the purpose of creating monopolies for American 
manufacturers has proven unwise. The people are permitting them- 
selyes to be taxed for nothing. But will they see it? 


[Reprinted from the Johnstown (Pa.) Democrat.] 
(By Clyde H. Tavenner.) 
WASHINGTON, February 17, 1912. 


As a result of the Payne-Aldrich tariff tax every person in the United 
States is paying from 30 to 100 per cent more for woolen clothing and 
blankets than the resident of Great Britain pays. And the woolen 
clothing put out by the American Woolen Trust is much inferior in 
analy to that sold in Great Britain. 

William M. Wood, head of the Woolen Trust, draws down the bulk 
of the enormous profits extorted from the American people. 

Marlen E. Pew, a newspaper man who will not write an article unless 
he has the assurance that his paper will publish the facts as he finds 
them, was sent to Lawrence, Mass., to make an impartial investigation 
of the strike of the men, women, and children there. This is what he 
wrote about Wood: 

“The story of the career of William M. Wood, president of the 
American Woolen Co., provides a curious paradox. 

“This man is the oppressor of 150,000 miserable New Bngland tex- 
tile workers; a few years ago he was one of them. He is pitiless in 
his fight against the 30,000 strikers of Lawrence; in his youth he felt 
the sting of hunger that these strikers now rebel against. 

“Fortune has smiled upon him and he has e enormously rich; 
he declares that $4 and $9 per week is enough for the men and women 
who spin the product of his mills. 

‘It is said of George IF’. Baer, the anthracite baron, that he sincerely 
believes in his famous theory of the divine right of wealth, J. Pierpont 
Morgan was born to large fortune and has never seen the poverty of 
the steel slaves of Pittsburgh, though it is inconceivable that he does 
not know that it exists. 

“Other great captains of industry are so comfortable in their clubs 
and palaces or so busy playing with the foibles of society that they may 
never think of what is Reppeniog beyond the vision of their dividends. 

“Not so with Wood. e knows. These strikers are his neighbors. 
Their distress he sees. Their cries he hears. 

“ Wood's father was a Portuguese Jew immigrant. He labored in a 
cotton mill and died of tuberculosis, a disease common to cotton and 
wool spinners. 

“The father’s name is believed to have been Alphonse Lehair, or 
Levair. He changed his name to Wood by order of the mill bosses, who, 
in those days, listed thelr employees by name instead of number, and 
bookkeepers didn’t like to fuss with strange, foreign names. 

.‘ William quit school when his father died. He got a job in the 
Wamsutta Mills, New Bedford. The boy was quick to learn. After a 
while he entered a bank and learned finance. en he became treasurer 
of a Fall River cotton mill. He finally mastered the art of manufac- 
turing and assisted in the introduction of shoddy cloth. 

“Wood met and married the daughter of Frederick Ayer, who had 
made a great fortune out of patent medicines. 

“Ayer had been buying mill stock, and the mills had not been pros- 
pering. He backed his son-in-law with millions, however, and, by a 
combination, adroitly managed tactics, including shoddy, &chedule K, 
and labor os ood made Ayer’s fortune swell to proportions that 
made even the patent-medicine game seem tame. 


“The son of the poor mill worker became a millionaire and formed | 


the present Wool Trust. 

“A few weeks ago he was in Washington banqueting the stand-pat 
Senators and Representatives and Taft’s Tariff. Board and pleading for 
tarif protection for his employees. 

“To-day he is in Boston, giving out statements that trade condi- 
tions do not warrant meeti the demands of the strikers who left 
their ~ rather than accept a cut in wages averaging only 22 cents 
per week. 

“Wood says that no dividends are paid on the common stock of his 
company an oor 7 per cent on the preferred. 

“The fact is that the common stock is treasury stock, and the com- 
any has been stowing away an enormous surplus while the tariff sail- 
ng was fet. 

“ Wood is a dark-eyed, black-haired, nervous little man, with a vain 
conception of his power to control men—his workers, stockholders, poll- 
ticians, editors, anyone and everyone who comes between him and the 
desired result. 

“Wood works desperately hard at his business game in and out of 
season. It is said here that he keeps at such a high nervous tension 
that he can not compose himself to sleep at night until a massagist has 
operated upon him.’ 

_Are the American people willing to continue to contribute to Mr. 
Wood by paying more for shoddy than good woolen clothing sells for 
in England, or do they want the tariff on woolens reduced? 


{From the Carthage (II1.) Republican. ] 
(By C. H. Tavenner.) 
WASHINGTON, February 20, 1912. 


The Woolen Trust, having found that bayonets would not compel its 
$6, $7, and $8 a week workers to call off their strike at Lawrence, 
Mass., is now utilizing the hunger of little children as a club to force 
the parents to return to work at reduced wages. 

This is how the trust is using its new weapon: 

Charitable organizations in several eastern cities, after reading of 
the desperate straits to which the strikers’ children had been reduced, 
made arrangements to have hundreds of those children cared for in 
homes ow of Lawrence until the strike ended. Under this plan a 
few children were sent away, all of them going to reputable familles. 

With the knowl that their children were being cared for tenderly, 
the mothers and fathers back in Lawrence gained courage to carry on 
— Sent Freed from their little ones’ cry for bread, the strikers took 

pe. 

What happened? The trust magnates, realizing that if all the little 
children were sent away from Lawrence the strikers could longer endure 
the struggle, at once issued orders to the servile police and militia com- 
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demonstrated the fallacy of the high-protection 
mony of the Lawrence (Mass.) strikers before the House Rules Com- 
mittee. 






manders to put a stop to the deportation of the children. These mag- 
hates knew that where bayonets, persecutions, unlawful imprisonment, 
and all the other ordinary weapons of big corporations in fighting unions 
might fail, there remained one thing which the strikers could not long 
resist, and that was the suffering of their own children. ‘The million- 
aires knew that while strong men and women could suffer in silence 
themselves they could not long bear to see their children hungry. 

Accordingly, the order was issued to keep the children there. Imme- 
diately a squad of soldiers went to the stations, and when the strikers 
arrived with their children many of the mothers and fathers were 
clubbed and thrown into jail. 

Diabolical as this may seem, it actually is being done, not in Russia, 
but right here in the United States. 

The Woolen Trust, be it remembered, ds the most highly protected of 
all the trusts. It makes millions of dollars annually in profits on stock 
that is watered until it is soggy. 

Query: Since Aldrich and Smoor declared that Schedule K—which 
places a tax on every article of clothing used in the United States— 
was passed for the “ protection " of the workers in the woolen industry, 
and since these workers receive not protection, but clubs and bayonets, 
why should Schedule K be longer tolerated? 


[From the Quincy (Ill.) Journal.] 
(By C. H. Tavenner, special correspondent.) 
WASHINGTON, February 22, 1912. 
Nothing in the history of American tariff making has so thoroughly 
rinciple as the testi- 


The Woolen Trust is the especial pet of the high protectionists. In 


order that this trust may enjoy immunity from foreign competition, 
every man, woman, and child in the country pays tribute. All! along 
this trust has said: “‘ We must have a high tariff in order to protect 
our workmen. 
with the cheap labor of Europe.” 


We can’t pay American wages if we have to compete 


The Rules Committee of the House summoned some of the strikers to 


Washington, and in the same room where Carnegie and Perkins told 
how they juggled millions, this committee heard fathers, mothers, and 
children tell how whole families were forced to live on $5 and $6 a 
en — by the highly protected Woolen Trust. The witnesses told 
ow t 

sort of molasses” as a substitute for butter, how children had to go 
into the mills at an early age in order to keep the family from actual 
starvation, and how the constant demand of the mill owners was for 


ey were forced to work 10 hours a day, how they had to use “a 


more and more speed. : 

In the committee room sat some of the mill children. They were 
fresh from the mills, and a mere glance at them told more than spoken 
volumes could tell. All had pinched faces. All were poorly dressed, 
some of them having only a cheap sweater in lieu of coat and overcoat. 
All had dull, expressionless faces, in which there was no trace of color 
or animation. All of them, moreover, were slightly deaf, because of 
their work amid the fearful clatter of the mill machinery, so that at 
times the committee members almost had to shout to make themselves 
heard. 

Among them was one little Italian girl—Camilla Teoli » name— 
who had caught her hair in a shafting and had suffered the aimost 
total loss of her scalp. She was unable to work for a year, during 
which she received not a cent in damages or compensation. When at 
last she was able to get out of her bed, she went back into the mills ata 
reduced wage, because she wasn’t as strong as formerly. 

All the children looked worn and old, as though they had been 
speeded up beyond the limit of endurance. 

These children revealed, as nothing else could reveal, that “ protect- 
ing American workingmen” is the last thought of the Woolen Crust. 
They stood as living proof that the motive in seeking a high tariff on 
wool was greed. 

Now that you know the truth, Mr. Reader, what are you going to do 
about it? If you do not know just what action to take to make your 
feeling in the matter effective, here is a suggestion: You can vote 
against the party that framed Schedule K, and for the party that stands 
pledged to reduce the tariff on woolens almost one-half. 


{From the Moline (Ill.) Mail and Journal.] 


(By C. H. Tavenner, special correspondence.) 
WASHINGTON, March 1, 1912. 


That the “cheap foreign labor” of Europe, which the American 
trusts hold up as a bugaboo to frighten the workers of this country 
whenever tariff legislation is pending, is really better paid than the 
workmen in the highly protected Woolen Trust factories is shown by a 
comparison of the wage scales in the cloth mills of the United States 
and England. 


’ 


“Cheap foreign labor” is the constant wail of the trusts. “We 
must have protection against this cheaper labor in order to pay our 
workmen American wages,” they argue, and, then, as soon as they get 
the protection they immediately begin to gouge the consumer, and at 
the same time push their own wage scale down below that of the 
foreign mills with which they were in such frantic fear of competition. 
The following table will show what —— are paid in the trust mills 
here and in the mills of free-trade England: 


In England, full time, per week. In Lawrence, full time, per 





MEN. MEN. 
Spinners__.....- $9. 50 to $12.00 Spinners _......-~ $5. 10 to $7. 70 
dian tse tnieninindnlth tte ceoions Oi OD RBG G a cin cctmitnititrnns 6.00 to §. 00 
ee 7.50 Combers_....... - 56.10to 7.70 
Weavers (2 looms)_.-..~.- 5.50 Drawers 5.00 to 7.70 
Weavers (4 looms). ..-~-~- 6.50 Cop spinners ...~. 5. oe i. TO 
Bi DOCG iiiiers eittrenitimincnatt 5.00 Twisters ........ 5.00 to 6.10 

iu Mule spinners.....0 5.00 to 14. 50 
Weavers (12 looms) -~..---- 10. 00 
WOMEN. WOMEN. 

Adults (average) .......-. 5.00 Combers (adults) ...------ 5. 10 
Girls (average) -.------~. 3.75 Drawers (adults) -------~-- 5. 00 
AE ——————— 5. 10 
Twisters _..._ aa 5 00 
Warp spoolers (girls) ----- 5. 50 
Different systems are used in the two countries, b it where a ad rect 
arallel can be drawn the rate of pay is shown to be in favor of the 
Snglish workman. The American Woolen Trust pays its weavers by 
the piece, and this makes his average for attending looms about = 
cents per loom, whereas in England the same sort of workman, for 

attending two looms, receives $5.50 per week, or $2./0 per loom. 
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The Woolen Trust is the most high] 
shouted this cry of “ cheap foreign 
have come to think that the workers in American mills, working un 


protected of all the trusts. It has 
abor” so long that many a 
er 


what the trusts call the “American standard,” are magnates besides 
their low-paid English brethren, The reverse is true. The Woolen 
Trust wants protection for the sole reason that through protection it 
is saved from foreign competition and thus left free to gouge the 
American consumer at will. ‘The workmen in the trust mills, mean- 
while, are given no share of these enormous profits which the trust 
takes from the people. 


JUST LOOK AT THIS——-CONSUMERS ARE BEING MADE THE GOAT AGAIN, 


Anyone who thinks those millionaire Woolen Trust magnates at 
Lawrence, Mass., are increasing the salaries of their men, women, and 
children mill workers out of the generosity of their hearts—and out of 
their own pocketbooks—are mistaken. ‘They are making the American 
people pay not only the amount of the increased wages, but every penny 
of the expense of the long strike. 

“The people sympathized with the strikers” is the slogan of the 
mill owners; “now let them shoulder the expense.” 

Before any wages were increased the Woolen Trust magnates, who 
have been making profits of from 6 to 75 per cent on their investment, 
decided to advance the cost of clothing. And, as a matter of fact, the 
consumers began to actually pay increased prices for woolens and cot- 
tons in anticipation of the increased wages to be paid by the Woolen 
Trust before the announcement of the increased wages was made public. 

Cotton prints, calicoes, and the like have risen in price at wholesale 
in New York City a quarter of a cent in the last 10 days, and mill 
agents predict the increases will reach 2 cents a yard. 

This will make a difference of 5 cents in an apron and 25 cents in 
the housewife’s dress. Men’s clothing is going up, and women's and 
children’s woolen dress goods are declared to be next in line. The 
increases, it ig estimated, will bring approximately $12,000,000 into 
the coffers of the Woolen Trust within a year. Thus an ,accommodat- 
ing public will bear the cost of the strike and increases in wages. 

he men who work such games as this on both public and employees 
are but a handful in number. They are just a few rich men who own 
or control the majority of the stock of the Woolen Trust. It is prac- 
tically these few men, and they alone, who are the sole beneficiaries 
of Schedule K. 

Again the query: How long are 92,000,000 American citizens going 
to stand for a wool tariff, which taxes them outrageously on every stitch 
of clothing they use, merely in order that a few greedy Woolen Trust 
magnates may be still further enriched? 


[From the Macomb (Ill.) Eagle.] 
(Special correspondence by Clyde H. Tavenner.) 


WASHINGTON, March 27, 1912. 

When a woman purchases $10 worth of woolen dress goods, $4.87 of 
that $10 represents the actual value of the goods and the remaining 
$5.13 of the $10 the amount of the tariff. In other words, should the 
Same purchase be made in England, where there is no tariff on woolens, 
the woman would receive the same amount and quality of dress goods 
for $4.87 that she pays $10 for in this country. 

This is because of the Payne-Aldrich ad valorem tariff of 105 per cent 
on this class of goods. When the Democrats came into power in the 
House of Representatives [er framed a bill reducing the tax on woolens 
nearly 40 per cent. Had this bill been permitted to become a law the 
price of woolens would have been reduced to every consumer in the 
United States. But President Taft vetoed the bill. The Democratic 
majority of the House now presents the bill again. 

fhe President, however, will have less excuse to veto the measure 
than he had before. He declared the first time that a certain Tariff 
Board had not made its report, and that to permit a reduction of the 
duties might make it impossible for the woolen manufacturers to “ pro- 
tect” their workmen. 

The Tariff Board has now reported, showing that wages in the woolen 
industry are as high abroad as in this country in many instances. Then 
there has been a strike of the woolen mill workers at Lawrence, Mass., 
which has revealed beyond argument and beyond contradiction that 
os ae Trust magnates have been fooling and cheating the public 
a e time. 

The strike of the $6, $7, and $8 a week men, women, and children 
in the woolen mills brought to light the fact that while the mill owners 
have been declaring they were “ protecting” their workers by giving 
them fair wages and decent working conditions they have been paying 
them starvation wages and treating them almost like animals. 

The last leg has been knocked from under the wool-tax argument, 
and President Taft has no excuse left to explain a veto of the Demo- 
cratic downward-revision wool bill. 

It will be impossible to fool the ple again, whether they are 
Republicans or Democrats. The President vetoed the first wool bill, 
not for the welfare of either consumers or woolen mill workers, but at 
the behest of the millionaire Woolen Trust owners who contributed to 
his campaign fund. If he vetoes the newly introduced woo! bill, it will 
be for the same reason, and the people will so understand it. 


[From the San Francisco Star.] 
(Special correspondence by Clyde H. Tavenner.) 
THE SUGAR SCHEDULE. 


WASHNGTON, March 28, 1912. 

The sugar industry in the United States, according to the wail going 
up from protectionists, will be ruined by the bill removing the tax from 
sugar, reducing the price to the consumer approximately 2 cents a 
pound. This, then, will be the fourth time the industry will have been 
“ rnined,” according to protectionists—always according to protectionists. 

The standpatters said the industry would be ruined when Porto Rico 
sugar was admitted free. But it wasn’t. Then they said it would 
surely perish when Philippine sugar was admitted free, and gave up 
the same cry when Cuban sugar was given a downward revision. Dur- 
ing this time of “ ruin” cane-sugar production in this country increased 
materially and beet-sugar production more than doubled, but the price 
of sugar has never ceased to advance to the consumer. The wholesale 
orice of standard granulated sugar on the day this item is written is 
R585 per 100 pounds. One week ago to-day it was $5.75; one month 
ago to-day, $5.45; and one year ago, $4.60. 

Whether the Sugar Trust finds it necessary to increase prices to 
reimburse itself for the stolen millions it was forced to disgorge to the 
Government, following the exposure of the underweighing frauds, or 
whether the Increases are actually justified by a shortage of sugar 
production abroad is considered a debatable question by many. But 


the fact that the wholesale price of sugar in London averages 2 cents a 
und less than in the United States the year around shows the advan- 
ge in favor of the consumers of the country where there is neither a 

sugar tariff nor a Sugar Trust. 

WHERE UNDERWOOD STANDS. 


Chairman UNpDEerwoop, of the Ways and Means Committee, was inter- 
rupted in his speech against the sugar tax by a Louisiana Member, who 
inquired of Mr. UNDERWOOD what he anticipated would happen to the 
sugar industry of his State if the tax was taken off of sugar. Mr. 
UNDERWOOD stated that, in all frankness to the gentleman from Louisi- 
ana, that he did not know what would happen to the sugar industry 
of that State, but that he did know that the sugar production of 
Louisiana was less than one-tenth of the entire sugar consumption in 
the United States, and that he Gid not believe in the principle of taxing 
92,000,000 people in order that a few sugar producers in one State 
might make more profit. 
TWO SUGAR TRUST CHECKS. 


When the bill to ro the tax on sugar was up for discussion in the 
House ASHER C. INDS, of Maine, arose and loudly proclaimed 
that the ledger of the Sugar Trust in New York would show that the 
trust had sent checks to the campaign managers of both the Republican 
and Democratic Parties. Mr. HarpwicK, of Georgia, replied. e said 
that what Mr. Hinps had stated was true, but that the same book also 
showed that the check intended for the Democratic campaign fund had 
been returned uncashed, whereas the one sent to the Republicans had 
been cashed and spent. 


[From the Cheyenne (Wyo.) State Leader.) 
(By Clyde H. Tavenner, special po yg correspondent of this news- 
paper. 
RICH MEN BEAR SMALL BURDEN IN COUNTRY—-OWN 90 PER CENT OF WEALTH 
AND SHOULDER 10 PER CENT OF BURDEN—SIGNIFICANT STORY. 
WASHINGTON, March 25, 1912. 


Is it just that the men who own 90 per cent of the wealth of the 
United States should shoulder but 10 per cent of the burden of taxation 
for running the Government? 

The Democratic House of Representatives believes that it is not, and 
hence the passage of the excise income-tax bill, which levies a tax of 
1 per cent on incomes in excess of $5,000 a year. 

his does not mean that all persons having more than $5,000 must 
pay a tax on the excess of that sum. It means that those who have an 
annual “income” or “ ne ” of more than $5,000 must pay the 1 per 
cent on the excess of $5,000. It will be necessary for a man to draw a 
higher salary than $5,000 a year or to have a capitalized sum of about 
$100,000 before he is called upon to pay 1 per cent tax on that portion 


in excess of $5,000. 
; the standpatters and protectionists say. 


This is class legislation, 
They were never heard to complain, however, of the existing class 


legislation which permits the burden of Federal taxation to fall entirely 
npon the shoulders of the masses, taxing the average Man, woman, and 
child on every stitch of clothing they wear and everything else they 
must = in order to live, while permitting all forms of wealth to go 
untaxed. 

The masses of the people produce the wealth, and by legislative ad- 
vantage a few get —- of it, and now these few object to the 
transfer to wealth of even the amount of revenue derived from the taxa- 
tion of sugar, but one of the 500 things on which a tariff is levied. 
They would prefer that the Government continue to tax sugar instead 
of wealth, because they eat no more sugar than the section hand or the 
mill worker, and, therefore, under the present system are compelled to 
pay no greater tax to the Federal Government than does the poorest 
man. These facts may read strange, but they are facts, and will not be 
contradicted. 

The United States is peactionty the only one of the great nations 
to-day that raises practically all its revenue by taxing the people ac- 
cording to their needs and See ys! according to their poverty and 
allows wealth to go untaxed, so far as the raising of money to build 
bettioghioe, maintain the Army, and run the Government are con- 
cerned. 


If a fiscal system which requires a millionaire to pay no more tax to 
the Federal Government than the section hand or the factory worker 
is fair and just, there is no need of reform; but if such a system is un- 
just, the excise income tax is a move in the right direction to remedy it. 

Mr. MOON of Tennessee. I yield to the gentleman from New 
York [Mr. Axrn] 15 minutes. 

Mr. AKIN of New York. Mr. Chairman, my purpose in speak- 
ing to-day is to explain to this House the methods that have 
been employed by some of the postmasters and the Post Office 
Department in trying to harm me in a way. I have in my hand 
nearly 100 scurrilous postal cards that were sent to me through 
the post office, the sending of which was countenanced by tlie 
postmaster in the city of Amsterdam, N. ¥. I propose to show 
by the report of the post-office inspector that the postmaster 
there knew all about it, but did not understand the rules and 
regulations, although he had been in office 10 years; also the 
methods that were employed in the Post Office Department to 
change the name of a post office which was named after my 
father 35 years ago, not upon his request, but simply as an 
honor to him. 

Mr. Chairman, I have noticed in the newspapers for severa! 
days certain remarks in relation to myself and my attitude in 
regard to a change of name of the post office named after my 
father at Akin, N. Y. This action to change the name of this 
post office was instigated by one Arthur W. Kline, at one time 
employed as my secretary, but who is not now acting in that 
capacity on account of his disloyalty and unfaithfulness, monu- 
mental gall and audacity, and mental stupidity, which will ap- 
pear from a letter which I have in my possession and which [ 
will ask to have inserted in the Recorp. Since he left my serv- 
ice he has been endeavoring to justify himself in his actions 
toward me by writing certain articles for the newspapers in- 




























1912. 





tended to place me im a wrong light. He also took advantage 
ef the use ef the pest office for the purpose of sending me very 
nearly 100 seurrilous postal ecards, which the post-office in 
spector who had charge of the investigation of the fraudulent 
use of the post office for that purpose found that the postmaster, 
who had been in office for 8 or 10 years, knowingly allowed to 
pass through said pest office, or overlooked, by reason of his 
absenee from the post effice, at that time attendimg a political 
conferenee; and when his attention was called to this fact he 
erawled out of it by saying that he did not know what the 
rules and regulations were im regard to such matter, 

Mr. WEEKS. Will the gentleman yield? 

Mr. AKIN of New York. Yes. 

Mr. WEEKS. I would like to ask the gentleman if he is 
going to submit any evidence of what the postmaster to whom 
he has referred has stated? 

Mr. AKIN of New York. I have the report of the inspector 
in regard to sending the postal cards. 

Mr. WEEKS. Let me ask the gentleman if the inspector 
states in his, report that the postmaster was away attending 
political conferences instead of attending to his duties? 


Mr. AKIN of New York. No; but I was right there, and I | 


know that he was not there, but was away attending a political 
conferenee. I filed charges in the Post Office Department so 
that the Post Office Department might be able to ferret it out. 
There were letters written by different men who were mixed 
up in the affair who said that Mr. Liddle was here and Mr. 
Liddle was there, and that they talked with him about matters 
in regard to the selection of a Supreme Court judge. 

Mr. SAMUEL W. SMITH. Will the gentleman yield? 

Mr. AKIN of New York. I will. 

Mr. SAMUEL W. SMITH. I would like to ask the gentleman 
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how he was so fortunate as to get the report of the inspector? | 


Mr. AKIN of New Yerk. That I do not care to tell. 
it in a perfeetly proper way. I asked for it and got it. 
Mr. SAMUEL W. SMITH. Whom did the gentleman ask? 

Mr. AKIN of New York. TI do not eare to state. [ state 
that with all kindness to the gentleman. 

Mr. SAMUEL W. SMITH. I do not care to embarrass the 
gentleman, 

Mr. AKIN of New York. 
rassing me at all. 

Mr. SAMUEL W. SMITH. But I do not understand how the 
gentleman was able to get the report of an imspector in that 
way. 

Mr. AKIN of New York. If the gentleman will look back to 
the remarks I made some time ago, he will see very clearly that 
this man has had charges preferred against him and that the 
department has not done anything about it, and also that I sent 
a letter to the President of the United States asking him to 
take some action,in the matter. 

Mr. SAMUEL W. SMITH. But I am not interested in that. 

Mr. AKIN of New Yerk. Oh, there are very many things 
that you gentlemen are not interested in on that side, and espe- 
cially in matters of this kind when they come up. [Laughter.] 

Think ef it, Mr. Chairman, a man who had held the office of 
postmaster for eight years paying so little attention to the office 
that he dees not know the rules and regulations in regard to 
obscene and scurrilous postal cards, and yet this same post- 
master is retained in office by the administration, which had been 
notified repeatedly as to this man’s ineflieilency and ignorance 
of such rules. 

I also wish to have inserted in the Recorp the name of one 
other person interested in the changing of the name from Akin 
to Fort Johnson, who is no other person than a former Member 
of Congress of this House, by the name of Luctus N. Littauer, 
who became famous by his notorious and fraudulent transac- 
tions with the War Department just previous to the closing of 
Mr. Roosevelt’s administration; and, although his transactions 
are publie records, yet by reason of the thimblerigging and the 
close affiliations and associations of this political heach comber, 
& man utterly distrusted, with whom no decent man would 
associate himself, and, furthermore, in whose company no re- 
Spectable person living in his neighborhood would be found, 
whom no honest man would trust as far as he could throw a 
bull by the tail, I have been unable to procure the records from 
the War Department, as they are withheld by the department in 
order to protect this Littauer from expesure on account of his 
fraudulent transactions with the War Department. 

‘fo substantiate my position in reference to this man Kline, I 
ask unanimous consent to insert in the Recorp clippings from 
newspapers bearing their respective dates and copies of letters 
in the Post Office Department, as well as Pest Office Inspector 
Daily’s report in regard to Kline’s questionable use of the mails 
to diseredit me. It is not that I care, Mr. Speaker, what they 
eall the village in which I live; I simply want to show the 
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motives of all the active participants in this move to cast 
reflection on me. 

Furthermore, I wish to call attention, Mr. Speaker, to the 
brief prepared by C. P. Grandfield, First Assistant Postmaster 
General, wherein he claims that he told me the status of the 
case. I wish to call attention to the letter which I wrote to 
Mr. Grandfield, and then, by looking carefully at his answer, 
you will see that he did not give me the status of the case. and 
when he made that brief it was misleading and a falsehood: he 
did not answer the questiens I asked him at all. 

Mr. WEEKS. Wili the gentleman yield? 

Mr. AKIN of New York. I can not yield now, as I have only 
15 minutes. 

Mr. WEEKS. [I will yield the gentleman 
answer my question. 

Mr. AKIN of New York. I will now yield to the gentleman. 

Mr. WEEKS. Is the gentleman going to include in his re- 
marks the letter that he wrote the First Assistant Postmaster 
General and the Assistant Pestmaster General's reply? 

Mr. AKIN of New York. Yes; Iam. I am going to be per- 
feetly fair with you people [laughter], and you will know it 
when I get through. 

Mr. WEEKS. There are some of us people who are very glad 
to find out where the gentleman from New York belongs. 

Mr. AKIN of New York. Oh, Mr. Chairman, I have not been 
at all delicate in stating where I belong in this House. I have 
stood im the middle of the tloor here several times and voted as 
I thonght was right, whether it was with the standpats on this 
side or gentlemen on that side, whoever they may have been. 
I am down here to cast a decent, honest vote when I think a 
bill is fair and decent, and I am net going to vote otherwise. 
I promised my peeple that I would not be coerced or intimi- 
dated from my purpose, from what [ thought was right. [Ap- 
plause.} Hf this hurts you people I can not help it, because it 
is true. 

Furthermore, I wish to call attention to the letter from Lucius 
N. Littauer of March 6, in which he speaks of changing the 
village name back to Fort Johnson; from “ personal knowledge 
of the people living in this hamlet” he wishes to assure the 
Postmaster General that “ if he gave his consent there would be 
practically a unanimous vote for the adoption of the name of 
Fort Johnson.” Now, I wish to say, Mr. Chairman, that out of 
nearly 200 votes in the village of Akin only 34 votes were cast 
in favor of changing the name of this village, the balance of 
the veters staying at home or being at work and unable to vote, 
as the election was held in the afternoon and not in the evening, 
when the voters could get out to vote. 

Although I understand that Mr. Littauer has been made a 
delegate to Chicago to the national convention as a Roosevelt 
delegate, knowing him as well as I do, I think he will simply go 
there as a delegate for the purpose of seeing how much he can 
get, and not in the interests of the people of that district. This 
man, Littauer, has done more to debauch the voters of my dis- 
trict than any man who has ever been ih my district in politics 
during my lifetime in that section. 

Now, gentlemen, that is all I have got in here; there is no 
more harangue in this thing after this. 

Mr. WEEKS. I am glad the gentleman recognizes the stuff 
that he has been reading. 

Mr. AKIN of New York. I have sat here hour after hour 
and listened to nothing but harangue on that side. The gen- 
tleman from Illinois [Mr. Mappen], who talked a few minutes 
ago on the Post Offiee bill, uttered nothing but a 
[Laughter.}| We might as well all get in 
thing. [Laughter.] 

Mr. WEEKS. If the gentleman from New York had listened 
to the gentleman from Llinois who spoke last he would have 
got some information which would have done him good. 

Mr. AKIN of New York. The gentleman from [Illinois got 
up and made a statement that they wanted a commission a 
pointed so as to get all this information; that he did not know 
anything about it. I made up my mind that the man who was 
talking without any information did not know what he w 
talking about. [Laughter and applause.] 

These letters, memoranda, and data simply go to show that 
the conditions as represented in my former speech were true, 
and that this deplorable condition does exist in the district 
which I represent. I did not deem the matter of the changing 
of the name of enough importance to leave my duties here in 
Congress to go home and take any action in the matter what- 
ever. If the people of my town wish to live in a village named 
after a man who, without doubt, as is shown by the docu- 
mentary history and the colonial history of the State of New 
York, had no better reputation than the Indian trader of 
40 years ago—this Sir William Johnson dealt largely with the 
Mohawks and Iroquois, as well as the Hurons and Senecas, 
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maintained an elaborate establishment, and made no bones of 
debauching the Indians of both sexes at this old place; was in- 
strumental in egging on Chief Hendricks in his massacres of 
the Indians along Lake Champlain, and carried on warfare un- 
paralleled in atrocity all the way north to Quebec—then it is 
their affair. Now, if under these circumstances, the people care 


or are inclined to perpetuate the name of this old monster, I 
shall be perfectly satisfied to bow to the will of the majority. 

Mr. COOPER. Mr. Chairman, will the gentleman yield? 

Mr. AKIN of New York. Certainly. 

Mr. COOPER. How long has that post office been called 
Akin? 

Mr. AKIN of New York. Ever since 1873. 

Mr. COOPER. After whom was it named? 

Mr. AKIN of New York. My father. Now, to show you, he 
owned 185 acres of land in this old farm. There was not a 
house except the old home on it, and by reason of his activity 
and his business management we have now on that farm a 
village of 700 people, and it was in honor of him that a former 
Member of Congress, Mr. John H. Starin, thought it was due 
him as an old friend to name the post office after him instead 
of calling it Fort Johnson. He had the same feeling toward 
this old Sir William Johnson that every other decent man in 
that neighborhood had. They all knew that he was an old 
debauchee—an old rake. 

In one of the letters to the Postmaster General, written by 
this young man by the name of Kline, he lays great stress on 
retaining the name of Fort Johnson, saying that it had been 
called Fort Johnson from colonial times until the present time. 
If this smart young man would get the documentary history of 
New York he would see that it was called Mount Johnson and 
not Fort Johnson. Moreover, I have lived in this same colonial 
mansion myself since I was a little boy 3 years old up to a 
short time ago, and during that time it was never known by 
any other name than “ The Old Fort.” 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 
Mr. WEEKS. 

minutes more. 

Mr. AKIN of New York. But there is a matter of history, 
not of colonial days, that perhaps may be uppermost in the 
memory of A. W. Kline’s mind, and that is the records of the 
Akin schoolhouse and what became of the school moneys, and 
the partial recovery of the same by the committee appointed 
to collect the same, all of which he failed to notify the Post 
Office Department, was a matter of vital interest and history to 
the taxpayers of the village of Akin. 

Now, Mr. Chairman, I have nothing else left but letters and 
data, and I ask unanimous consent that they may be inserted 
in the Recorp. 

The CHAIRMAN. What is the request of the gentleman? 

Mr. AKIN of New York. Mr. Chairman, I ask unanimous 
consent to extend my remarks in the REecorp. 

The CHAIRMAN. The gentleman from New York asks unan- 
imous consent to extend his remarks in the Recorp. Is there 
objection ? 

Mr. WEEKS. Mr. Chairman, as I have yielded the gentleman 
more time and he has not used it all, I would like to have him 
state what the letters are, to whom they were written, and by 
whom. 

Mr. AKIN of New York. One letter is written to Mr. Burton 
Hargison, a Member of Congress, by this secretary. There are 
some newspaper clippings. I do not think that is very fair. 
I am here the same as any other man. I have told you there 
is nothing in there but newspaper clippings and the reports of 
inspectors. 

The -CHAIRMAN. Is there objection? 
The Chair hears none, and it is so ordered. 

The letters and papers referred to are as follows: 

AMSTERDAM, N. Y., March 7, 1911. 


Hon. Francis BurToN HARRISON, 
Representative in Congress, Washington, D. C. 


My Dear Sir: In ciew of the fact that President Taft has called an 
extra session of Congress, I am writing to ascertain if there would be 
any possibility of my securing a session job as a clerk to one of the 
committees in the new Congress. 

While in Washington some few weeks ago I had the pleasure of 
meeting you with Congressman AKIN, from the twenty-fifth district. 

I am to be in Washington with Mr. AKIN as his secretary, and would 
like to secure a committee appointment if possible. I do not believe 
that anyone can question my democracy, and if northern New York is 
entitled to any consideration in the matter of an appointment of this 
nature, I would like very much to have my name considered. 

While I do not pose as the mouthpiece of the Con man from the 
twenty-fifth district, and although one vote may not be of any value, 
still, nevertheless, in .case of a pinch I would be in a position to help 
the Democrats out in case the one vote might be needed. 

Thanking you in advance for anything you may do for me, I am, 

Very truly, yours, 





Mr. Chairman, I yield the gentleman five 


[After a pause.] 


W. ArTHur Kine. 


CONGRESSIONAL RECORD—HOUSE. 





Apri 12, 





[From the Amsterdam (N. Y.) Sentinel, Mar. 11, 1912.] 
The village elections in this vicinity passed off very quietly, there 


being but few contests. Perhaps most interest centered in the efforts 
of the opponents of Congressman AKIN to have the name of that village 
changed from Akin back to Fort Johnson. In this they were successful. 


AKIN ELECTION. 


The village of Akin by a vote of 34 to 8 has decided to change the 
name to Fort Johnson, some of the residents of the village taking 
advantage of the absence of Congressman AKIN and eae to annoy 
him by submitting the proposition to a vote. The doctor didn't look 
upon the contest as of sufficient interest to leave his post in Washington 
to come home and vote. The little —7 has gained some fame 
through its prosperity as well as through its present president, Con- 
gressman AKIN. But Ethan Akin, for whom the village was named, 
appealed to Grover Cleveland, at that time President of the United 
States, and a quietus was placed upon the new name so far as the post 
office was concerned. Both Fonda, Johnstown & Gloversville and 
Central-Hudson Railroad stations will continue to be known by the 
name Akin. Congressman AKIN is understood to have declared the 
proceeding a piece of small politics, but he will undoubtedly pay his 
compliments to Postmaster General Hitchcock, whose sanction was 
given to the proposition to change the name, before the expiration of 
his term in Congress, which will not be until March 4, 1913. 


[From the Amsterdam Recorder, Mar. 20, 1912.] 
AKIN SAYS HE DOESN’T CARE. 


A dispatch from Washington to the New York World says: 

“They can change the name to anything | please and I will not 
lose any sleep over it,” Representative THeron AKk1N said when he read 
that there is a movement on foot to change the name of the town in 
which he lives and which was named after his father. 

“This town, which was nothing more than a t office, was named 
after my father 30 years ago,’’ continued Mr. Fei. “It has grown 
until it has a population of about 700. If my political enemies hope to 
make any capital out of this thing they can go ahead. I think it's 
poy small politics, but I shall do nothing to interfere with their 
activities. I can live there just as comfortably and just as happily, 
no matter what name they call it by.” 


{From the Amsterdam Recorder, April, 1912.] 

Another episode which, it is said, has detracted from the popularity 
of Representative AKIN was the institution by him of an action against 
Arthur Kline, of Amsterdam, formerly his private secretary, whom he 
accused of slandering him by means of postal cards. The action was 
brought before Judge mg in the United States court, and the impres- 
sion is that it will not pressed. 

Mr. AKIN’s speech was “extended” in the Recorp under “leave to 
print.” Here is a paragraph from the speech: 

“It appears, Mr. Speaker, that the reason given why Mr. Taft failed 
to make his promise good to me in regard to the appointment of honest 
men for postmasters in my district was made public by a pinhead re- 
porter in a Me ay paper which is printed in my district, and I am 
well inform that the parties who imparted this information about 
my not being good and not being able to trust me were Lucius N. Lit- 
tauer and one Cyrus Durey. 


{Scurrilous postal cards mailed at Amsterdam, N. Y., addressed to Hon. 
THERON AKIN, Akin, N. Y. Case No. —. Special. Office of post- 
office inspector in charge. Received Jan. 19, 12, New York, N. Y. 
George W. Daily, inspector, New York division. Report examined, 
approved, and forwarded to chief inspector Jan. 19, 1912.° Signed 
BE. L. Kineaid, acting post-office inspector, in charge division. Ke- 
ceived Feb. 28, 1912. 


Post OFrricr D&PARTMENT, 
Orrice OF INSPECTOR, 
Utica, N. Y., January 18, 1912. 
Mr. W. W. Dickson, 


Inspector in Charge, New York, N. Y. 

Sir: I have the honor to submit report in the matter of the mailing 

at Amsterdam, N. Y., on September 8, 9, 14, and 20, 1911, of scurrilous 
ostal cards addressed to the Hon. THERON AKtN, Member of Congress 
rom the twenty-fifth New York district, in violation of section 498 of 
the Postal Laws and Regulations, edition of 1902. 

This case was given attention at Amsterdam, N. Y., last September, 
in accordance with instruction from you under date of September 18, 
addressed to me at Ticonderoga, N. Y., following personal complaint to 
you by Representative AKIN. 

The objectionable postal cards, 84 in number, were addressed and 
delivered to complainant at Akin, N. Y. None have been mailed or 
received since September 20. Complainant accused W. Arthur Kline, 2 
young attorney of Amsterdam, N. Y., who was formerly his secretary, 
with having written and mailed and with having caused same to be 
written and mailed. He is very familiar with Kline’s handwriting. 
recognizes the writing on some of the cards as his, and can and did 
swear to that fact. A comparison of the handwriting on the cards, 
where same have been written by Kline as alleged by complainant, with 
Kline’s handwriting to be found on the records of the village of Akin. 
N. Y., kept by him while clerk of the village prior tu his employment 
as the Congressman’s secretary, apparently warrants the charge that 
Kline wrote some of the cards. Although the writing on the cards in 
question is disguised, yet there is a strong similarity, in many instances, 
to Kline’s known meee. A noticeable peculiarity of Kline’s, in fin- 
ishing a sentence, is to use a colon and a dash instead of a period. 
This peculiarity is noticed in many instances on the scurrilous cards, 
whether they have been prepared by hand or on the typewriter, as many 
were; but under the rules of procedure in the United States court the 
village records of Akin and other samples of Kline’s handwriting, which 
had no bearing on the matter at issue, could not be submitted to the 
grand jury for comparison. - 

No direct evidence could be secured to fasten the offense on Kline. 
There is no doubt of his guilt, but evidence to support that belief could 
not be developed. None at the post office at Amsterdam knew anything 
as to the identity of the writer or mailer. Efforts on my part to get in 
touch with Kline to interview him were unsuccessful, and a clerk from 
his office, who was supposed to have knowledge of the affair, was called 
to testify before the grand jury, but failed to contribute anything. 

These cards should never have been permitted to go through to dest!- 
nation. They should have been withdrawn at mailing office, as their 
scurrilous nature was apparent in most cases on the face of the card. 
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The clerks in the Awsterdam office who handled them take refuge in 
the statement that ey supposed the unmailability of post cards de- 
pended only on their obscenity or suggestiveness. The clerks and the 
postmaster pleaded ignorance of the regulations as applied to scurrilous 
matter. 

The facts in the case were submitted to the United States attorney 
for the northern district of New York, at Binghamton, September 23 
last, and the case was submitted to the grand jury at an adjourned term 
of the court which convened at Utica, N. Y., on the 16th instant. It 
failed to return a bill, and this action is final. 

Mr. AKIN desires that the cards be returned to him. The United 
States attorney has no objection to their return to him. Other papers 
submitted by complainant are in the United States attorney's files and 
can be secured from him direct if desired. 

I recommend the return of the post and postal cards, which are trans- 
mitted with this report to Representative AKIN in accordance with his 
request, and that the case be closed. 

Very respectfully, Grorcr W. DAILY, 

Post Office Inspector. 


BRIEF. 

W. A. Kline asked about changing name to Fort Johnson March 20, 
1912. 

Name “ Fort Johnson” approved March 1, 1912. ¢ 

W. A. Kline again asks about changing name February 28, 1912. 

W. A. Kline told no objection to name “ Fort Johnson” March 2, 
1912. 

Hon. L. N. Lavravger recommended change of name March 4, 1912. 

Hon. L. N. Lirraver told no objection to changing name March 8, 
1912. 

Representative Akin asked if order had been issued for change of 
name March 8, 1912. 

Representative AKIN told status March 12, 1912. 

Certification of the change of name of the village March 25, 1912. 

W. A. Kline asked to state if they desire name of post office changed. 

W. A. Kline requests name of post office be changed April 1, 1912. 


VILLAGE OF Fort Jonnson, N. Y., 
Office of Clerk, April 1, 1912. 
C. P. GRANDFIELD, Esq., 
First Assistant Postmaster General, 
Washington, D. C. 

My Dear Sir: I have your favor of the 30th in regard to matter of 
change of name of post office at Akin, N. Y. The communication to 
which you refer as of date March 25, 1912, was to notify your depart- 
ment of the result of the election on the proposition to change the 
name of the village to Fort Johnson and a request that the post office 
be also changed. From the reading of the communication received from 
the Postmaster General, under date of March 2, 1912, I deemed that 
was all that was necessary to bring about the desired result. If I 
have failed to supply your department with any information in regard 
to the matter, kindly let me know and I will gladly furnish the same. 

Very truly, yours, 
W. ArgTHUR KLINE. 


Marcu 30, 1912. 
Mr. W. ArtTHur KILIne, 
Clerk Village of Akin, Akin, N. Y. 

My Dpar Str: In reply to a communication dated the 25th instant, 
which the Postmaster General has referred to me, signed by yourself 
and the president of the village of Akin, in which you certify that the 
name of the village has been changed to Fort Johnson, you are re- 
quested to state whether your communication was intended as a request 
that the name of, the pose office at Akin be changed to agree with the 
present name of the village. 

Very truly, yours, Cc. P. GRANDFIELD, 
. First Assistant Postmaster General. 


NOTICE PURSUANT TO NO. 347 OF VILLAGE LAWS. 


[Received March 27, 1912, Postmaster General. First Assistant, re- 
ceived March 28, 1912, Postmaster General.] 


To Hon. F. H. Hrrcencock, Esq., 
Postmaster General, Washington, D. C.: 


This is to certify that at the annual election held in the village of 
Akin, Montgomery County, N. Y., on the 19th day of March, 1912, the 
proposition, duly submitted pursuant to the provisions of section 347 of 
the village law, as found in Consolidated ws of the State of New 
— a change the name of the village from Akin to Fort Johnson was 
adopted. 

In witness whereof we have hereunto set our hands and the seal of 
the village this 25th day of March, 1912. 

Joun K. MercGner, President. 
W. ArtTHUR KLInp, Village Clerk. 


[SEAL OF VILLAGE. ] 


Marcu 8, 1912. 
Hon. Lucius N. Lirraugr, 
122 South Main Street, Gloversville, N. Y. 

My Dear Mr. Lirraver: I beg to acknowledge the receipt of your 
letter of the 4th instant, with reference to changing the name of the 
village of Akin, Montgomery County, N. Y., to Fort Johnson, and to in- 
form you that, so far as the department is concerned, there appears to 
be no objection to changing the name of the post office at that place to 
Fort Johnson, and I have therefore given my formal consent to the 
change of name of the village in accordance with the provision of the 
laws of the State of New York. 


Yours, very truly, F. H. Hircncock. 


New York office, 715-717 Broadway. 
1912, Postmaster General.] 
GLOVERSVILLE, N. Y., 
122 South Main Street, March 4, 1912. 
Hon. Frank H. Hrrcncocr, 


Postmaster General, Washington, D. C. 


My Dear Mr. Hrrencocx: You will have received a won from the 
members of the village of Akin, Montgomery County, N. Y., to have the 
name of that village changed from Akin back to Fort Johnson, the 
the Cleveland administration. From per- 

ple living in this hamlet, I can assure you that, 
ven, there will be practically a unanimous vote for 
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the adoption of the name Fort Johnson, and I would be particularly 


gratifie l if you could see fit to gratify this request. 
Very truly, yours, Lucius N. LITraver. 
MaArcH 2, 1912. 
Mr. W. ARTHUR KLINE, 
Clerk, Village of Akin, N. Y. 

My Dear Str: I beg to acknowledge the receipt of your letter of the 
28th ultimo, and to say that your letter of February 20 was duly re- 
ceived and that the matter of the propriety of changing the name of the 
post office at Akin to Fort Johnson in the event of a similar change in 
the corporate name of the village was given prompt consideration. 
There sapere to be no objection so far as the department is concerned 
to changing the name of the post office to Fort Johnson, and I there- 


fore give my formal consent to the change of the name of the village, 
in accordance with the provision of the laws of the State of New York 
referred to in your letter. 

Yours, very truly, F. H. Hrrencock, 
Postmaster General. 


[Received Feb. 29, 1912, Postmaster General. ] 


W. ArTHUR KLINE, ATTORNEY AT Law, 
BLoop BUILDING, 
Amsterdam, N. Y., February 28, 1912. 
Hon. Franx H. Hircncoc., 


Postmaster General, Washington, D. C. 


My Dear Sir: On February 20 I directed a letter to you of which 
the inclosed is a copy. Having received no reply or acknowledgment of 
the same I have concluded that the same failed to reach your office. 
For the past month there has been a series of robberies at the Amster- 
dam post office—a great deal of first-class mail had been stolen. The 
thief when apprehended confessed to stealing a great many letters and 
destroying the same after ascertaining that they contained nothing of 
value. Laboring under the impression that the letter of mine might 
have been thus destroyed and wishing to be on the safe side I am in- 
closing copy of same as above indicated. 

Very truly, yours, 
W. ArtTuur KLINE, 
Village Clerk. 


[Copy of letter inclosed in above. Received Feb. 29, 1912, Postmaster 
General.] 
Fresrvuary 20, 1912. 
Hon. Frank H. Hitencocrk, 
Postmaster General, Washington, D. C. 


Dear Str: At a meeting of the trustees of the village of Akin, N. Y., 
held on the 19th day of February, 1912, the following resolution was 
adopted : 

By Trustee Charles Wood: 

“ Resolved, That at the annual election to be held on the 19th day of 
March, 1912, the following proposition be submitted to the electors of 
the village to be voted upon: 

“Shall the name of the village of Akin, N. Y., 

Akin to Fort Johnson?” 

Carried. All voting “Aye.” 

Under the provisions of section 347 of the village law, as found in 
the Consolidated Laws of the State of New York, before this question 
can be officially placed upon the ballot at the annual election it is 
necessary that the written consent of the Postmaster General of the 
United States accompany the same. 

I am therefore requested to present this matter to you for your con- 
sideration. As you are probably aware, within the boundaries of this 
village is situated the old colonial fort built and occupied as a resi- 
dence by Sir William Johnson during his term of office as commissioner 
of Indian affairs, just prior to the Revolution. This fort is now the 
property of the Montgomery County Historical Society, and the resi- 
dents of the village are desirous of changing the name for the purp 
of handing down to the future generations the old colonial name of 
the village. 

As you will note from the resolution as adopted, the village election 
will be held on the 19th of March, 1912, and in order to vote upon 
this question it will be necessary for the consent to change from your 
office shall be in my hands, as village clerk, during the first week of 
March, so that the ballots may be properly prepared. 

Trusting that you may see your way clear to grant this request upon 
the part of the village trustees, I am, 

Very truly, yours, 


be changed from 


W. ARTHUR KLINz, Village Clerk. 
[Received Mar. 9, 1912, First Assistant Postmaster General.] 
Marca 8, 1912. 
Honorable First ASSISTANT POSTMASTER GENERAL, 
Post Office Department, Washington, D. C. 

My Dear Sir: Notice comes to me that there is a project on foot to 
change the name of the post office at Akin, N. Y., to the name of Fort 
Johnson. Have you issued an order to change the name of that post 
office to that of Fort Johnson, and has there been any correspondence 
as to the change of the name, and who is the instigator of the project? 

Yours, respectfully, 
THERON AKIN. 
Marcu 12, 1912. 
Hon. THERON AKIN, 
House of Representatives. 

My Dear Sir: I am in receipt of your letter of the Sth instant, re- 
questing information as to whether a change in the name of the post 
office at Akin, Montgomery County, N. Y., to Fort Johnson has been 
ordered. In reply, I beg to say that the department was officially in 
formed that at a meeting of the board of trustees of the village of 
Akin it was decided to submit to a vote of the electors the question 
as to whether the name of the village should be changed to Fort John 
son, and that under the laws of the State of New York it was neces- 


sary, before the question could be officially placed upon the ballot, that 
the written consent of the Postmaster General be given. As there ap 
peared to be no objection, so far as the department was concerned, to 


changing the name of the post office to Fort Johnson, in the event of 
the change of name of the village, the formal consent of the Postmaster 
General was given to the proposed change. 
Very truly, yours, 
C. P. GRANDFIELD, 
First Assistant Postmaster General. 
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Mr. MOON of Tennessee. 


to the gentleman from New York [Mr. Reprrerp}. 
Mr. REDFIELD. 


courtesy of the gentleman from Massachusetts [Mr. Weeks] who 
has kindly yielded that I may speak at this particular moment, 


Mr. Chairman, I yield 30 minutes 
[Applause. ] 
Mr. Chairman, I desire to acknowledge the 


having engagements later in the day. As an Irish friend of mine 
said, I want to say before I commence that I agree most heartily 
with the gentleman from [Hinois [Mr. MappEn]} im his regret that 
this bill dees not yet provide for the prometion and advancement 
of the laborers employed in the Post Office Department. I hope 
it will ultimately come so toe do, and I shall be glad to join with 
anyone who will bring that about. I think it is the duty of the 
United States Government to be a model employer, and that it 
should open the door of opportunity to its humblest servants as 
well as to those higher in its service. 

I am sure also that the gentleman from Illinois [Mr. MAappEn] 
left unsaid one-half of what he had in mind when he spoke of 
the effect of the conditions of department-store employment and 
wages upon the young women in those stores. The other half 
I am sure he meant to say, and for him and in his behalf I 
want to say it in a moment or two now. I personally know 
four great department stores, one in Philadelphia, one in New 
York, one in Brooklyn, and one in Boston, the proprietors of 
which strain every nerve for the care of their working girls. 
On the minds of these men the rate of wages and the uplift of 
those girls is a moral charge. It never leaves their thought. 
One of them said to me one day: “ Mr. Reprrexp, I would like 
to advance my 6,000 girls 50 cents a week, but I do not know 
now where the $156,000 per year that that would cost is to 
come from.” But by opportunity for promotion, and in every 
way he could do it, he strove to uplift those girls. And in like 
manner I know men in other cities who have esteemed it a 


privilege and a duty to strive to carry out the uplift of their 
employees to the full. 


[ want to speak, however, this afternoon upon section 5 of 
this bill, which has relation to the hours of work of the letter 
carriers, and to place before the committee certain faets eol- 
lected by a subcommittee, of which I was chairman, a few weeks 
ago in the investigation of the post office at Brooklyn, N. Y., 
and whieh has not heretofore been made public. They have 
not yet,appeared in the report of the subcommittee, because 
the matter was so large it has not been possible to get that 
report prepared, but they should be before the House in the 
aiseussion of this bill, which is directly affected by them. 
There are three distinct matters of which I wish te speak 
which affect the letter-carrier force in our great post offices. 
These are the matter of hours, the matter of the speed or the 
nervous tension under which the men work, and the matter 
of the weight those men carry, and on two of these matters I 
have before me official information coming from the department 
itself and acknowledged to be correct by the men themselves. 
I will first take up the question of hours, then, briefly, te which 
section 5 refers. I have in my hand the time cards of certain 
of the force in the general post office and in four stations in 
the city of Brooklyn during the latter part of February, 1912, 
and I read briefly from these cards, as it would be difficult to 
insert them in the Recorp without reading because of their 
peculiar form. I find the following facts relating to what are 
known as the “long tours” on the alternate weeks: One week 
these men work the straight eight hours. Their partners the 
following week work eight hours, and the man who this week 
works eight hours next week works what is called the “long 
tour.” This results that on the 24th of February Mr. Paul A. 
Graw, attached te Station B of the Brooklyn post office, reported 
for duty at 5.45 a. m. and left duty finally for the night at 
7.09 p.m. There is, of course, as you know, what is known as 
the midday “swing.” That is, he actually worked from 5.45 
in the morning until 9.57, when he gets a swing, and he reported 
again for duty at 3.15, and left at 7.09 p. m., or 8 hours and 
6 minutes work, distributed, as you see, over a period of 13} 
hours, 

The next day the same carrier’s time was from 5.45 a. m. to 
7.13 p. m.; the next day from 5.45 to 7.10; the next day was a 
holiday; and again on Friday of that week his time was from 
5.45 to 7.17, and he completed the week by working on Saturday 
from 5.45 until 7 o’clock, in each case with the midday swing of 
which I have spoken. In the same station, Robert C. Green, jr., 
en the same day (Feb. 24, 1912) worked from 5.45 a. m. to 7.15 
p. m.; the following day the same hours; the following day 
from 5.45 to 7.10; the following day was a holiday; and then 
on the next day he worked from 5.45 to 7, and on Saturday 
from 5.45 to 7.15. Thus I might read the whole of the cards 
for that station which gives all the details. I will turn now to 
Station S in another portion of the city, and I find Thomas J. 
MeManus working on the 24th of February from 5.30 in the 


morning until 6.25 in the evening, with a swing from 9.40 to 
2.15. On Tuesday he worked from 5.50 to 6.20 in the evening; 
on Wednesday from 5.50 to 6.25; on Thursday it was a holi- 
day; on Friday he worked from 5.50 to 6.35; and on Saturday 
from 5.50 to 6.20, all with a swing in the middle of the day. 
This statement may be said to be typical of that station also. 
Now, referring to the general post office—— 

Mr. WEEKS. May I ask the gentleman a question? 

Mr. REDFIELD. Certainly, with pleasure. 

Mr. WEEKS. I take it this is a residence section served by 
these carriers, is it not? 

Mr. REDFIELD. Not altogether; one is and the other is 
mixed. The cards which I now hold in my hand are strictly a 
business section, and I brought these cards as representing two 
portions of the city in order that we might fairly cover the 
entire city. Now, in regard to the cards for the general post 
office, which is almost wholly a business section, I find that 
February 24 one Thomas C. Smith worked on Monday from 
5.30 in the mérning to 7.10 in the evening; on Tuesday from 
5.45 to 7.10; on Wednesday from 5.45 to 7; Thursday being a 
holiday. 

T find Geerge J. McNamara working from 5.30 in the morn- 
ing of Monday, the 24th 6f February, to 5.58 in the evening; 
Tuesday, from 5.45 in the morning to 6 o’clock in the evening; 
and so on in similar proportion in the general post office. 

Referring, now, briefly to Station W, in the same post office, 
I find John J. O'Neil, on the same day of February, working 
from 5.45 in the morning to 7.12 in the evening—this being ex- 
treme hours—with the swing in the middle of the day. On the 
26th of February O’Neil worked from 6 a. m. to 717 p.m. I 
have other cards showing a similar record from the same sta- 
tion. And, finally, referring to the Flatbush Station, almost 
purely a residence station and the one in which I myself live, 
I find James M. Ball, on the 24th of February, working from 
5.45 mm the morning to 5.45 in the evening, and on Tuesday, 
February 25, from 6 in the morning until 5.45 in the evening, 
again with the swing in the middle of the day, and on Wednes- 
day from 6 o’clock in the morning until 5.40 in the evening. 
They worked in this station rather shorter hours, because it is 
more purely a residence district. 


I will not read more cards, because they will be made a part 
of the committee’s report, and any Member can see them. 

That long service lasts for a week, and the length of the 
“swing” between the early and the late tour depends on the 
time when the carrier gets back from his morning service. 

Mr. COOPER. What was the earliest hour at which any of 
them went to work, as you remember? 

Mr. REDFIELD. Five-thirty. 

Mr. COOPER. And that is understood as meaning that a 
man has to get up about 4.30 in the morning and get his break- 
fast? 

Mr. REDFIELD. I am glad the gentleman asked the ques- 
tion. I asked witnesses under oath as to how these men got 
their breakfast, and was told they could not, of course, disturb 
their wives and children. They got up themselves at from 4.30 
to 4.45, prepared their own simple breakfast, and got away 
from the house at 5 o’clock. 

Mr. COOPER. And then they get home at half past 8 or 9 
o’cloek at night? 

Mr. REDFIELD. I do not desire in any way to mislead 
the House as to the fact that these men in a given day of 
24 hours do no more than 8 hours or within a few minutes of 
8 hours’ work. But each man during these broken days feels 
very keenly the consciousness that he has got to be back on 
his work, so to speak, and his mind must be upon it from 5 
o’clock in the morning until 7 o’clock in the evening. And if 
there has been a heavy storm which has interrupted the traffic, 
I need not explain to this House the situation in which that 
man finds himself. 

So much for what I may call the negative side of the case. 
The facts are admitted, because these cards were given me by 
authority of the post office. On the other hand, the question 
was asked, as a part of our committee investigation, How 
a change of hours would work? And I thought it was fair to 
have these facts under oath in order to pave the way somewhat 
for this discussion. The president of the local Letter Carriers’ 
Association stated that it would be perfectly possible to ar- 
range a schedule so that an 8-hour day within 10 hours’ con- 
tinuous time could be laid out without serious additional ex- 
pense to the Government and without interruption to the work. 
And in that connection he pointed out what every business 
man knows to be true, that a late evening delivery for a bust- 
ness house is rarely of any great value, for any delivery in a 
down-town business district after 5 o’clock is practically worth- 
less for use that day. 
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He was asked this more closely—the president of the Letter 
Carriers’ Association in the Brooklyn post office was asked— 
if he would cause to be prepared a schedule based upon the 
8 hours in 10, and did so. I received it only a few days ago. 
It forms a portion of the subcommittee’s report, and it is here 
now in my hand and is available for examination by any 
member of the Post Office Committee or anybody who desires 
to see it, and fully works out any kind of tour—two trips, 
three trips, four trips, five trips, and six-trip routes—all of 
them based upon continuous 8 hours’ work, and all of them 
showing adjustment to the necessary convenience alike of the 
business and the residential districts of the city. 

Mr. WEEKS. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from New York 
yield? 

Mr. REDFIELD. Yes. 

Mr. WEEKS. Has that routine, as arranged with the presi- 
dent of the Letter Carriers’ Association, been submitted to the 
postmaster at New York? 

Mr. REDFIELD. No; and the gentleman’s question, if he 
will pardon me, shows that he was a little misled. This was 
the post office at Brooklyn. 

Mr. WEEKS. I supposed the post office at Brooklyn was 
connected with the New York post oflice. 

Mr. REDFIELD. No. 

Mr. WEEKS. Has it been submitted to the postmaster at 
Brooklyn? 

Mr. REDFIELD. No; except that the question was asked 
in his presence and in the presence of his deputies whether 
such a one could be prepared, and it was prepared by a man in 
whom he has expressed confidence. 

Mr. WEEKS. Did he agree that it was a practical arrange- 
ment? 

Mr. REDFIELD. As yet I can not say as to that of my own 
knowledge. 

Mr. UTTER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN, Does the gentleman from New York yield 
to the gentleman from Rhode Island? 

Mr. REDFIELD. Certainly. 

Mr. UTTER. Were these long carries, which the gentleman 
has reported, in the business section or in the residential sec- 
tion? 

Mr. REDFIELD. They were in both. They cover substan- 
tially typical areas—six of them—all over the city. 

Now, as to the question of hours, it is my judgment, Mr. 
Chairman—after examining that post office for several days and 
making careful inquiry of the carriers in several of the sta- 
tions—that the question of hours presented by this bill involves 
no more than an ordinary business adjustment, and would do 
justice to the men who are fairly, in all righteousness, entitled 
to it. 

Now, I want to take up for a few moments another phase of 
this same subject. What do these men have to carry in the 
way of weights? We had before us, under examination, the 
superintendent of mails, who is in charge of the 1,100 and more 
carriers who operate in that post office. The committee re- 
quested each one of three stations and the general post office to 
prepare slips showing the largest weight taken out by any car- 
rier during this investigation on certain days, which we fixed 
without the authorities knowing what they were to be in ad- 
vanee. These slips were to be signed by the carrier himself and 
by the superintendent of the station, so that there could be no 
question as to whether they told the truth or not. 

I hold in my hand the slips representing the general post 
office and Stations B, 8S, and W, on the Ist and 2d of March, 
and, referring to those, I will read very briefly certain questions 
addressed by me to the superintendent of mail delivery in 
Brooklyn and his answers. And in saying this I do it with- 
out any thought, expressed or in my mind, of criticism of the 
officers of the post office. That is not at all my purpose. I 
simply am desiring to make a public record of facts which re- 
late to the bill now under discussion. I read: 

Mr. Reprietp. What do you consider the maximum amount of mail 
a carrier can handle on one delivery trip? 

Mr. CarrouGHeR. Why, on the three-trip route he should carry 40 
pounds of mail. 

Mr. ReprieLtp. Do you know what the average load was that was 
taken out of the general post office in Brooklyn this morning? 

Mr. CarrouGcHer. I have an idea, but did not look at the figures, as 
I did not think you would want me to; but I have an idea that they 
would average about 60 pounds per man. 

Mr. REDFIELD. Do the initialed tickets which have been handed by 
you to me, and which I show you, represent the loads taken out by 
the carriers this morning in the Brooklyn office? 

Mr. Carroucuer. Yes, sir. 

Mr. Reprre.p. I call your attention to the fact that the tabulation 
made by Judge Towner from the slips shows the smallest load taken 


out this morning to be 52 pounds, and largest 81 pounds, or an average 
fiir 20 carriers of 65 pounds mail. To-day was not a day on which any 
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of the large publications had to be delivered. 
was the heaviest load a carrier would be obliged to take out at one time? 


What would you say 


Mr. CARROUGHER. That is a very problematical question. A week 
ago Tuesday I weighed the mail on route 12, of which you have the cor- 
responding weight, and he took out 112 pounds. 

Mr. REDFIELD. Would it be unusual for a carrier to take out as many 
as 40 copies of the Ladies’ Home Journal or a publication of correspond- 
ing weight on one trip? 

r. CARROUGHER. That would be possible on several routes: 
than 10 in the whole office. 

Mr. REDFIELD. And on those 10 routes that would mean an added 
load of approximately 40 pounds, would it not? 

Mr. CARROUGHER. “About that. 

Mr. REDFIELD. So that if that route happened to be the one upon 
which these tickets which you have furnished showed a weight of 52 
pounds a day, that load might become 90 pounds? 

Mr. CARROUGHER, Yes. 


It is hardly necessary for me to go through these tickets in 
detail, because the substance of them has appeared in the ex- 
tracts from the testimony which I have read to you; but I hope 
that it may be possible to incorporate in this legislation a pro- 
vision that a letter carrier shall not be required to take out at 
any one time over 75 pounds of mail. I think if it be consid- 
ered that he must go in the stress of weather, without regard to 
what the conditions are, and that he must go on schedule time 
both as to his start and as to his return, 75 pounds of mail is all 
that a man should be expected to carry under such circum- 
stances. 

Finally, this that I shall speak about is a matter of individual 
judgment. It must be taken as meaning no more than that. I 
have been accustomed all my life to shops in which men working 
in considerable numbers have been employed. One gets a cer- 
tain habit of knowing whether the men are overexerting them- 
selves or not. It was my judgment, from visiting two of these 
stations at a time when work was progressing most rapidly, one 
of them the general post office, that these men were under high 
tension. In examining not 1 nor 2 nor 10, but more, that im- 
pression became very real to me, and upon inquiring of 3 
of the carriers under oath as to that matter, they confirmed it, 
and their statements wilk appear in the record of the committee. 

We have, then, a situation of this kind, that half the time in 
which those men are employed they are employed at hours 
which in their extremes may be said to be unusual and ex- 
cessive. Then they are occasionally obliged—I do not say 
often—I do not know how often—to carry what seems to me 
to be excessive loads, and that they are daily obliged to work 
under what seems to me to be high tension. The nervous speed 
with which the work must be done is, to my mind, a very real 
factor in it. 

And this must be always borne in mind, that they are not 
merely like the man who has so much ordinary work to do, 
but this particular work must be done with a very high per- 
centage of accuracy. Mistakes are not to any considerable 
extent allowable at all. So that there is here not-merely a 
physical but a mental tension, the tension of a keen mind 
directed to very accurate work. Under these circumstances, 
which I have tried to describe as simply as I could and very 
briefly, I have felt, and feel now, that this legislation, which 
provides for these carriers working 8 hours in a continuous 19, 
is in the first place practical legislation, requiring no serious 
trouble, causing no injury to the service, and occasioning no 
special difficulty or excessive expense in its establishinent and 
operation. In the next place I feel that it is wise. We havea 
force of men that is, I think, admirable. The gentleman whose 
testimony I have read spoke with great pride of his working 
force. I believe the force is now somewhat overstrained 
nervously. I believe it ought to be so adjusted in these details 
that we may feel that these mén are working within and not 
beyond their powers. [Applause.] 

I yield back the balance of my time. 

Mr. UTTER. Of course, the purpose of the postal work is 
the public service. Did the committee take into consideration, 
from the postmasters’ side, the question why they made this 
arrangement of hours? Of course, nobody believes there was a 
desire to make hard work, but it is a question of the public 
service. What did the postmaster say with reference to that? 

Mr. REDFIELD. The man from whose testimony in part I 
have read was the superintendent of mails, the man next to the 
postmaster in that department. The testimony is quite volumi- 
nous. The arrangement I have read I have not read beeause it 
was exceptional, but because it was typical of the entire depart- 
ment in the large offices. These are in general, with a few 
minor exceptions, the usual conditions that prevail in the large 
offices. I want the gentleman from Rhode Island to understand 
that I am not holding any particular officer or officers account- 
able for the conditions. I think they have gradually grown up. 

Mr. UTTER. I have not intended to imply that there was 
any intention on the part of the gentleman from New York ex- 
cept to state fairly the facts. Will the gentleman state what the 
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postmaster gave as a reason for recommending these hours? I 
understand that the postal carriers can only work eight hours 
in a day. Now, why is it? Has the public convenience made it 
necessary for the postmaster to make such an arrangement? 

Mr. REDFIELD. In order, I believe, to get the largest 
amount of service at the least possible cost. I think they have, 
without meaning to do so, unconsciously “taken it out of” the 
men; and, if I may proceed a moment, there has been in par- 
ticular post offices—and it was that fact which led to the in- 
quiry—a very considerable reduction in the carrier force, with 
the result of throwing a larger amount of work on the men 
that remained. 

Mr. UTTER. The conclusion of the committee naturally 
would be that in order to give the men 8 hours’ labor within 10 
hours it would be necessary to increase the force. 

Mr. REDFIELD. I think it may not be. I think it may be 
accomplished by a readjustment, and I think the schedules 
which will appear in the report will shew that fact. 

Mr. UTTER. It is a practical question which can be deter- 


mined. 
Mr. REDFIELD. It is a practicai question. 
Mr. REILLY. Mr. Chairman, the gentleman from Rhode 


Island stated, in asking his question of the gentleman from New 
York, that the law now was that carriers should not work more 
than eight hours a day. That is not correct. It is,48 hours a 
week. They may work 10 hours to-day and 6 hours to-morrow. 

Mr. REDFIELD. As a matter of fact, these cards are ar- 
ranged for that very purpose in columns, which carry them 
over from day to day, the aggregate number of hours showing 
on a weekly basis instead of a daily basis. 

Mr. FOWLER. Will the gentleman yield? 

Mr. REDFIELD. Certainly. 

Mr. FOWLER. In the gentleman’s investigation he has de- 
tailed for long hours for men, did he discover from that exami- 
nation any physical or mental effects that the long-hour service 
had upon the employees? - 

Mr. REDFIELD. I must admit, Mr. Chairman, in answer 
to the question of the gentleman from Illinois, that I have not 
sufficient medical experience to be able to speak on the subject. 
We did examine three or four carriers in station B, who said 
that they were under a nervous strain and felt it. I think it 
is entirely reasonable to add that I think in the situation that 
the men work under at their desks preparing for the ringing of 
the bell—and the man who works toward the ringing of a bell 
is always under a strain—that these men standing at the desk 
and working with intensity, accuracy, and speed were under a 
certain amount of strain. I do not desire to exaggerate it, but 
I think it was really a strain. 

Mr. WEEKS. Mr. Chairman, I now yield one hour to the 
gentleman from Minnesota [Mr. STEENERSON] a member of the 
committee. 

Mr. STEENERSON. Mr. Chairman, I want to congratulate 
the House and the country on the fact that for the first time in 
many years we have arrived at a point where the postal depart- 
ment is, at least, on a self-sustaining basis. There is a dispute 
between the Postmaster General and the chairman of the Post 
Office Committee whether there is a small surplus or a small 
deficit, but that is of very little importance. If we take into con- 
sideration the fact that the postal service carries all of the con- 
gressional mail and all the departmental mail from which, if it 
bore postage like other mail, we would receive a revenue an- 
nually of four or five million dollars, there is really a profit from 
the service. 

Another thing that challenges our attention is the fact of 
the rapid growth of the postal business. Ten years ago the ap- 
propriations were $123,000,000. This bill carries $259,827,749, 
an increase of more than 100 per cent. 

The increase is not only in the appropriations, but in the ex- 
penditures, at about the same ratio. The expenditures have 
exceeded the appropriations in every year except the last. The 
increase in population in the last decade was something like 
20 per cent, whereas the increase in the expenditures for the 
postal service was more than 100 per cent. We are an indus- 
trial and commercial people, and the increase in the amount 
of our commerce is indicated by the increase in the per capita 
expenditure. There is a greater exchange of commodities, a 
greater diversity of industry, than there ever was before, and 
this necessitated an increased volume of commerce. The postal 
service is a good index to the progress and prosperity of the 
people. It may be a disputed question whether or not a postal 
deficit is a blessing or an evil. 

When I first came to Congress nine years ago there was a 
postal deficit, and there had been quite a deficit for several 
years prior to that time. It had created considerable attention 
in Congress. In 1900 or in 1901 a commission was appointed by 


authority of an act of Congress, known as the Wolcott Com- 
mission, to investigate the posta! deficit and the cause thereof. 
That investigation inquired chiefly into the cost of carrying mail 
by railways, it being alleged that the prices paid by the United 
States for railway mail transportation were excessive. 

After deliberating and after investigating for a couple of 
years a report was made by the majority that railway mail pay 
was not excessive, and by a minority it was. One of these 
minority reports was made by Mr. Moody, who was afterwards 
Justice of the Supreme Court of the United States. He pointed 
out the fact that the cost of carrying the mail by railway de- 
pended upon the size of the load carried on each car, and that 
where mail was carried in railway mail cars weighing perhaps 
100,000 pounds, furnishing the accommodations of a traveling 
post office for several clerks, and carrying only two or three 
thousand pounds of mail, it necessarily involved an expense very 
much greater than if it was loaded with 4 or 5 tons or 6 tons, 
or, as sometimes happens in a storage car, with 20 tons. This 
investigation of railway mail pay resulted in no particular legis- 
lation by the next Congress, but the question came up in the 
Fifty-eighth, Fifty-ninth, and Sixtieth Congresses. We passed 
several acts reducing the railway mail pay on the heavy routes, 
where the average daily weight exceeded 5,000 pounds, and 
again we passed one that reduced the pay where a daily average 
exceeded 48,000 pounds, and we also made a horizontal reduc- 
tion of 5 or 10 per cent. That seemed to satisfy the congres- 
sional mind for a time; but on the advent of the present Post- 
master General the question arose indirectly in the discussion 
of second-class postage rates, which he contended involved 
a loss to the Government for the year 1909, I believe it was, 
of $70,000,000. This was due to the fact that the rate per 
pound paid by the Government to the railways exceeded the 
postage received. The difference was so large that it exceeded 
by many times the amount of postage at 1 cent a pound col- 
lected from the publishers. 


Congress, in order to solve this second-class postage problem, 
created a commission of inquiry, the so-called Overstreet com- 
mission. The department had extensive special mail weighings 
throughout the United States, a count of pieces, and an esti- 
mate of the distance that each piece or parcel was carried. 
After this commission had investigated the matter a year or so 
it found it could not complete its work, and so Congress gave 
it more time and also gave it authority to employ experts. The 
best accountants that money could hire were employed. They 
went to work and investigated the whole question of the cost of 
transportation of mail. An extensive report was made, em- 
bracing evidence covering thousands of pages, which, I venture 
to say, very few Members of Congress ever read. 

We come down now to a year ago. The evidence was abso- 
lutely undisputed that the Government was carrying second- 
class mail matter at a loss. How large a loss was perhaps in 
dispute, but it was a very heavy loss, more than twice as much 
as was paid for the carriage by the publishers. The Postmaster 
Jeneral urged, in view of the testimony, a change, but the com- 
mittee did not report any legislation. ‘There was a bill pending, 
I believe, that failed to be reported for want of time'in a short 
session of the Sixty-first Congress, which did not provide for 
higher rates; but when the appropriation bill came over to the 
Senate the Committee on Post Offices and Post Roads agreed 
upon an amendment raising the pay for second-class matter from 
1 cent to 4 cents a pound. 

That naturally excited the publishers, and a delegation of 
them came to Washington and had a conference at the White 
House. They claimed they had not had sufficient opportunity 
to show their side of the question; that these investigations 
had been one-sided; and they appealed to the President for 
an opportunity to show the facts. Of course I am stating 
this simply on hearsay. I was not present. I do not know 
what took place, but that was the general talk in the news- 
papers and outside. They claimed that if they bad an oppor- 
tunity to present the matter fully and impartially to an impar- 
tial commission for a decision they would be glad to abide by 
the result. The result of that conference was. that the Senate 
agreed upon a provision for a commission, which was inserted 
in the appropriation bill. One of the commissioners, it was pro- 
vided, should be a justice of the Supreme Court of the United 
States. When that came to the House the gentleman from 
Tennessee [Mr. Moon], the ranking Democratic minority mem- 
ber on the Post Office Committee at that time, objected to hav- 
ing that provision in the appropriation bill, and it was finally 
arranged that it should pass as an independent resolution, and 
so the so-called Hughes Commission to investigate second-class 
mail matter was created. That commission went into the sub- 
ject most extensively, and the Postmaster General, in his report 
of 1911, refers to the fact that this commission had been ap- 
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pointed and it had not yet reported when his annual report was 
made. Hé said: 


The contreversy over the department’s recommendations on this sub- 
ject had the desired effect of directing popular attention to the second- 
class mail problem, and the final outcome was the adoption by ae 
of a joint resolution creating a commission to investigate the subject 
and make report. Extensive hearings were held by the commission dur- 
ing the summer, at which the officers of the department presented data 
in support of their contention as to the great loss incurred in handling 
second-class mail and submitted recommendations for a gradual equali- 
zation of postage rates on the basis of cost. As the first step in that 
direction thp department suggested that the tage rate on second-class 
mail be inereased 1 cent a pound, thus making a flat rate of 2 cents a 

ound, which charge should be regarded as merely tentative, however, 
eaving for future determination such additional increase as may be 
found necessary to meet the cost. It is hoped that the commission will 
look with favor on this recommendation and that legislation providing 
for its adoption: will be enacted by Congress. 

This is in the report of the Postmaster General. Now, the 
President sent a message here on the 22d day of February 
transmitting the findings of the Hughes commission, in which 
they found that the cost of second-class mail was more than 5 
cents a pound. They do not recommend as high a rate of 
postage as that; they recognize the revolution that it would 
create, and) therefore they centented themselves with recom- 
mending an increase to 2 cents a pound, and the President in 
his message to Congress said, and I quote from the message: 


The commission suggests that the department “ maintain an adequate 
cost system, so that the effect of the new rates may be closely observed 


and a a basis may be secured for the consideration of any future 
prope Sats, 


In these recommendations the Postmaster General and I heartily 
concur and commend them to the early attention of Congress. The pro- 
posed increase of 1 cent a pound in the second-class postage rate I be- 
lieve to be most rezsonable, and if sufficient time is allowed before 
the change goes into effect it should work little serious injury to the 
business of the riodical eee while equalizing, at least in a 
measure, the burdens of postal taxation. 

All these investigations have cost this Government at least a 
quarter of a million dollars, and yet this bill, although it carries 
all sorts of new legislation, is silent on the question of second- 
class rates. It carries more new legislation than any appropria- 
tion bill I have ever known, and yet it omits the most important 
subject of new legislation, the most important matter so far 
as magnitude is concerned. I understand a year ago when our 
friends on the other side were in the minority that they favored 
an increase in second-class rates, but now that they are in the 
majority they are silent on the subject. [Applause on the Re- 
publican side.] Can it be that they pay any attention to the 
mighty influence of the newspapers? Why, bless your souls, 
no; they would not pay any attention to the influence of the 
me and the magazines. [Laughter on the Republican 
side, 

The fact that there is a presidential election coming on cer- 
tainly can have nothing to do with that omission. It must be 
simply a lapsus that can not be accounted for in any manner. 
But they do recommend postal rate changes, not on the subject 
that has been the burning question for all these years, which 
the Government has spent a quarter of a million dollars in 
investigating, but they propose rural parcel post and general 
parcel post. They propose here in this bill to change the rate 
for parcels and merchandise and to investigate the subject after- 
wards. How did it happen that this horse was hitched behind 
the wagon? Here we have investigated one subject for five 
years and forgot to follow it up with proper legislation, but on 
another subject we legislate in advance of an investigation. 
Why should there be such a difference between the parcel post 
and second-class mail matter? {f am simply throwing this out 
as 2 suggestion needing some explanation. 

Mr. MONDELL. Will the gentleman yield to me for a 
question? 

Mr. STEENERSON. Certainly. 

Mr. MONDELL. Is there no member of the committee 
present who can answer the gentleman’s interrogatory? 

Mr. STEENERSON. Well, I suppose they will in due time. 
I was not particularly anxious to have the interrogatory 
answered now. : 

Mr. MONDELL. I supposed the gentleman was insisting 
upon an immediate answer. 

Mr. STEENERSON. Well, if the gentleman from Wyoming 
desires to come to the rescue of any of the members of the 
Post Office Committee—— 

Mr. MONDELL. I was not, but I was anxious to know what 
the answer was. 

Mr. LLOYD. Mr. Chairman, I supposed the inquiry was a 
facetious query that did not need an answer. 

Mr. STEENERSON. Well, I would not object to one, but 
I have no doubt the matter will receive consideration in de- 
bate that will follow. I did not necessarily expect to have it 
discussed in my time. 


The gevtleman from Illinois [Mr. MappEN] discussed parcel 


post from one point of view. The gentleman from Maryland! pounds was reduced from $17.10 to $15.39. 
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{Mr. Lewrs] asked him some very interesting questions. I 
have no doubt that it is a fact, as the gentleman from Mary- 
land said, that at 12 cents a pownd, or $240 a ton, there will not 
be very much traffic moved. I think the gentleman from Mary- 
land [Mr. Lewis] is absolutely right in saying that this kind 
of parcel post will not be effectual in relieving those who desire 
that accommodation, because it is such a high rate that 
ordinary merchandise it will be absolutely prohibitive. It 
not move at that rate by mail. 


for 
will 
Perhaps it might yield a profit. 
Mr. LEWIS. Will the gentleman suffer an interruption at 
that point? He was kind enough to refer to me. 

Mr. STEENERSON. Certainly. 

Mr. LEWIS. Since that statement I have looked at the state- 
ment of the Postmaster General. With regard to the pound it 
is eorreet, but with regard to the piece the cost was found to be 
something less than 4 cents a piece, and the revenue a little 
over 5 cents a piece. 

Mr. STEENERSON. I think, perhaps, that may be correct, 
but it is not in accordance with my recollection. However, 
that can be settled later on. It is undoubtedly true that the 
rate of 12 cents a pound would be compensatory. I think that 
the right view to take is that we should not, at least, view the 
matter of parcel post entirely from the standpoint of the pro- 
posed patron. I think that it is the duty of Congress to con- 
sider it from the point of view of the Government. If we do, I 
think we will all agree that no parcel-post rate should be fixed 
that would involve the Government in a loss. 

The business of transportation of parcels, or package freight, 
is not one of the necessary functions of government, but belongs 
rather to that field which is usually occupied by private enter- 
prise. No political philosopher has as yet been able to lay 
down any certain rule to define the boundaries between what 
may or May not be properly undertaken as a government activ- 
ity to the exclusion of the citizen. There are theories enough, 
but in actual practice governments only enter the field of pri- 
vate enterprise when it becomes necessary to protect the public 
from injustice and extortion. If these can be avoided by strict 
government regulation, it is wise to do so. 

Originally the postal service was simply a service carrying 
the Government dispatches—intelligence from one Government 
agency to another—and it gradually took on the carrying of 
letters for the public. The idea that it should become the trans- 
porter of merchandise is a modern idea. The postal service 
has grown up to satisfy the need for rapid and certain trans- 
mission of intelligence by means of letters and newspapers and 
periodicals. That being the main function, our transportation 
system has been adapted to it, and it is an expensive one. 

I have already alluded to the fact that it has carried sma!l 
loads on heavy cars; that it has carried them at great speed, 
at frequent intervals, by rail and by star route. Now, if this 
had been designed from the beginning as a means for trans- 
porting freight, it would have been planned a little differently 
than it is. And therefore we find that the laws governing com- 
pensation to the railway companies, which carry the most of 
our mail, are based upon an entirely different plan than would 
have been designed for a concern doing freight business. 

The law in regard to compensation of railways for carrying 
mail is a growth that started 40 or 50 years ago when railroads 
were young. The railway mail pay is based upon the average 
number of pounds which passes over each mile of railroad dur- 
ing the year—the average weight per day per year. It is not a 
fixed rate. It is a sliding scale, varying according to the den- 
sity of the traffic. A railroad that carries only 200 pounds of 
mail on an average each day is paid a rate 20 times higher per 
pound than one that carries over 50,000 pounds. 

The compensation paid the railroads for transporting the 
mails is a certain amount per mile per annum, based on the 
average weight per day carried over the whole length of the 
mail route. The average weight is ascertained every four years 
by special weighings for that purpose, a weighing being had an- 
nually in one of the four districts into which the country is 
divided. 

The schedule of rates was fixed by the act of March 3, 
(chap. 231, sec. 1, 17 Stat., 558). This was reduced 10 per cent 
in 1876 (act of July 12, 1876, chap. 179, 19 Stat., 75); and a 
reduction of 5 per cent was made in 1878 (act of June 17, 1878, 
chap. 259, 20 Stat., 140). The act of March 2, 1907 (chap. 2515, 
34 Stat., 1212), provided for a decrease of rates on routes 
where the average weight per day was between 5,000 pounds 
and 48,000 pounds, and on those where it was over 48,000 
pounds, respectively. The following was the schedule in force 
during 1908. It is still in force, save that by the act of May 1-2, 
1910 (chap. 230, 36 Stat., 362), the compensation on land-grant 
railroads for each 2,000 pounds carried in excess of 43,000 
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Schedule of rates for railway-mail transportation. 
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We have not been idle in this matter of reducing railway mail 


pay. The fact is that we have reduced the railway mail nearly 
one-third in the last six years. I made a computation some time 
ago. In 1900, out of the total disbursements in the service 31 


car pay 21.4 per cent. That is, we decreased the railway-mail 
pay, if we based it upon the proportion of the total expenditures, 
about one-third in the 10 years. That is the reason we have 
per cent was for transportation by rail, and counting pay for 
railway post-office cars, it was 35 per cent. In 1910, out of 
total disbursements in the postal service we only spent 19 per 
cent for transportation by rail and counting railway post-office 
been able to increase the pay of rural and city carriers as well 
as other postal employees. If last year we had paid at the rate 
we did 10 years ago we would have paid over seventy millions 
to the railroads instead of fifty. If you are going into the 
business of competing with the express companies without loss 
to the Government you will have to change your system of rail- 
way-mail pay either upon the basis suggested by the Postmaster 
General or some other logical and scientific system that would 
fit the different classes of matter to be carried. Postage is a 
flat rate fixed according to one factor—weight—regardless of 
distance, while in paying for transportation of mail by railroads 
the Government bases it on two factors—weight and distance. 
If, for instance, your country route is 100 miles, you can carry 
100,000 letters for about the same expense as a single letter, but 
you could not carry 100,000 sacks of potatoes at the cost of 
carrying 1. With good roads you might carry 40 or 50 sacks 
for about the same cost, but there the limit would be reached. 
In transportation of freight the element of distance becomes a 
more and more important factor as weight and bulk increase. 
The Postmaster General in his report proposes a plan. He 
says: 
READJUSTMENT OF RAILWAY MAIL PAY. 

Another problem of great consequence to the postal service that 
should be acted on by Congress during the coming session is the com- 
pensation of the railways for carrying the mails. During the year the 
department completed the investigation begun early in the administra- 
tion with the object of determining what it costs the railways to per- 
form this service, and the report of the inquiry was submitted to 
Congress on the 12th of August last. The statistics obtained during 
the course of the investigation disclosed for the first time the cost of 
carrying mail in comparison with the revenue derived by the railways 
from this service. It appeared from these statistics that while many 
of the railways, and particularly the larger systems, made heavy profits 
from mail transportation, certain of the lines were actually carrying the 
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Mr. NYE. Have we any report from this commission, or 
either of these commissions that the gentleman has mentioned, 
as to whether or not the Government is on the whole paying 
too much for the transportation of mail by rail? 

Mr. STEENERSON. No; we have not. The department has 
made computations, 

Mr. NYE. We have been a long while trying to get it. 

Mr. STEENERSON. It will be readily seen that it is a 
difficult question to arrive at, because of the kind of service 
that is rendered. You can not estimate it by the pound. It 
actually costs that railroad that carries only 200 pounds a day 
a good deal more than they get for it. It is a strange fact. 
They have gone before the department, these short-line railroads 
from Long Island and elsewhere, and they have established by 
undoubted evidence that they carried the mail at a loss, al- 
though they received a rate 20 times greater than the rate 
paid to a road that carried over 48,000 pounds in average daily 
weight over its route. Here are two sample routes taken from 
the report of the department, one with a dense traffic, and one 
with a light traffic, and we can see how it works out: Route 
No. 131002—Pittsburgh to Chicago, Pennsylvania Railroad—this 
route is 468.43 miles long and carries 211,644 pounds average 
daily weight, 74.68 trips per week, and receives the lowest rate 


of pay, and yet earns $2,180.61 per mile per year, or a total 
of $1,021,463.14. 


Route No. 133034—Rockport to Rockport 
Junction, Chicago, Indiana & Southern Railroad Co.—this 
route is 16.55 miles long and carries 274 pounds of mail daily, 
and makes an average of 12.50 trips per week. The aver- 
age cost per mile per year is $47.88, or a total of $792.41. 
Less than a rural carrier, would get for only six trips a 
week. 





Average 





Pay per 
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mails at a loss. As a result of the — the importance of making 
some change in the methed of fixing railway mail pay became apparent, 
and the department, after giving the subject careful consideration, de- 
cided to urge the abandonment altogether of the — plan of fixing 
such compensation on the basis of the weight of the mails carried, a 
plan that has proved to be exceedingly expensive and in other respects 
unsatisfactory. In substitution for this method the department recom- 
mended a plan by which the compensation should be determined on the 
basis of the amount of space required in cars for the handling of the 
mails, making proper allowances, of course, for the extent and fre- 
quency of the service performed. The new plan, if authorized by Con- 
gress, will require the railway companies each year to report what it 
costs them to carry the mails, and such other information as will 
enable the department to determine the cost of mail transportation. this 
cost to be apportioned on the basis of the car space provided and fre- 
uency of service rendered, and gow to be allowed at the rate thus 
etermined in amounts that will cover the cost and 6 per cent proiit. 
Should a railway be dissatisfied with the manner in which the depart- 
ment apportions the cost in fixing compensation, it will have an oppor- 
tunity, under the proposed plan, to appeal to the Interstate Commerce 
Commission. If Congress gives the recommendation of the department 
in this regard its favorable consideration and authorizes a readjust- 
ment of railway mail pay in the manner suggested, it is believed that 
soounoone saving to the Government will amount annually to about 


He estimates his plan would save $9,000,000 a year. I 
doubt if it would result in as great a saving as that, if we 
depend upon the railways to estimate the cost of doing the 
service. From what I have observed in the cases where rail- 
way rates have been litigated, both in Minnesota and in other 
States, there seems to be a great diversity of opinion about 
the cost of the service. The railroads in my State have been 
able to show that arate is confiscatory which is perfectly 
profitable outside of the State in a neighboring territory, and I 
fear that if they leave it to the railroads to say how much the 
cost is they will outfigure us. [Laughter.] But the plan con- 
templates an appeal to the Interstate Commerce Commission, 
or some tribunal of that kind, to fix the cost, and then it ought 
to work out all right. 

If the rates of the express companies of the United States 
had been regulated as they ought to have been regulated and as 
the railroad rates have been regulated, we would not have had 
this persistent demand for the Government taking over this 
species of freight transportation. The express companies have 
escaped regulation for some reason or other until very recently. 
We placed the express companies under the Interstate Com- 
merce Commission a couple of years ago, and they: have not 
yet had time to do anything. I understand they are consider- 
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ing that question and are about to issue an order in regard to 
express rates. ‘I believe if that order is, as is usual with the 
orders of the Interstate Commerce Commission, baseil upon 
intelligent investigation and upon justice and right it will 
afford the people more real relief than the proposed new service. 

Mr. WILLIS. ‘Will the gentleman yield for a question? 

Mr. STEENDERSON. Certainly. 

Mr. WILLIS. ‘I want to ask the gentleman a question .about 
the parcel post. On page 35 of the bill there is .a paragraph 
about which I am anxious to have the gentleman’s .opinion. 
It says here: 

That on each and all rural mail delivery routes of the United States 
the postmaster at the starting point of such route shall until June 30, 
1914, receive and deliver ‘to the carrier or carriers of said routes all 
articles, pareéis, or ¢ekages not prohibited ‘to the mails by law and 
falling under the definition of fourth-class matter and not weighing in 
excess of 11 pounds, for transportation and delivery on said routes 
only. 

Further on it says: 

And the carriers shall receive at imtermediate points on all rural 
routes such mail matter of the fourth class for delivery on their 
respective routes onty. 

That is to smy, ‘this bill provides that there shall ‘be this 
special rule of service if it originates at the distributing office 
or at any point on a route, but if I live on one route and I 
wish to send a package on another rural route it can not ‘be 
done under this provision. 

Mr. STEENERSON. ‘No. 

Mr. WILLIS. Why-can not that be provided? 

Mr. STEENERSON. They prepared ‘this rural route parcel- 
post provision in that form, and I presume they wanted to.con- 
fine it to one route. ‘I.could not go into the philosophy of it. 


Mr. WILLIS. Does the gentleman see any objection now 
to extending it to all the routes starting at one point? 
Mr. STEENERSON. My opinion on that wonld be of very 


little value, because I have not made a specialty of ‘that feature 
of the bill. I think if the gentleman will inquire of ‘the chair- 
man of the committee, or of the gentleman from ‘South Caro- 
lina [Mr. Frytry], he will get more valuable opirions than ‘he 
can get from me. 

The Hughes commission have made one suggestion, which is 
that there could be a law providing that the Government should 
not pay any higher rate than the railroad companies give to 
the express companies or apy other patrons. ‘For instance, it 
has been stated at the hearings that from a point like New 
York City to a point like Buffalo, 400 or 500 miles, the rate on 
newspapers is 1 cent a pound, and under ‘the rates charged by 
the railroad companies to the Government we lose 5 cents a 
pound. 

Of course we ought to be glad to lose that, so that we can 
not complain if the express company competes anil takes away 
some of that business. The express companies do ‘take some 
of that business, because the railroad companies carry ‘the nmews- 
papers for one-half cent a -pounfl ‘for that distance, whereas 
the railroad eompanies charge two.or three times that much, on 
an average, for that distance to the Government. The Hughes 
commission made the suggestion that the law governing rail- 
way-mail pay might be so amended as to require ‘that in no 
case should the rates allowed by ‘the ‘Postmaster General exceed 
the rates which the railroad company itself voluntarily grants 
to express companies or other patrons of the road, and it seems 
to me that might be a very valuable suggestion. 

The Government now has a monopoly in carrying all ‘letters, 
or first-class mail, and no one can engage in it; but certainly ‘it 
would seem to me that the gentleman from Illinois [Mr. Map- 
DEN] is correct in saying that we ought not to assert a monopoly 
of the package-freight business unless we can do ‘it at a reason- 
able price. If we should assert a monopoly and charge $240 
a ton for it, that would destroy commerce and do more damage 
than we*have ever done gooil by the postal service. It is ab- 
solutely ridiculous. ; 

Now, Mr. Chairman, there is another matter ‘that I noticed in 
the speech of the chairman of ‘the committee, and I want ‘to 
refer to it. I‘had the honor to-serve inthe Fifty-eighth, Fifty- 
ninth, and Sixtieth Congresses on this committee with the gen- 
tleman from Tennessee [Mr. Moon], and also ‘in the -present 
Congress, and I cheerfully and heartily testify to his faithful- 
ness in the service of the people. ‘I find in the speech which ‘he 
made the following remarks: 


‘The Democracy ‘has ever stood against the wicked policy of the 
Republican Party in @ttempting to subsidize railroads and autp com- 
panies. It gave to me—if I may be rdened fer mentioning it—the 
signa! honor of leadi the party in the House in the four great con- 
tests upon these questions, in which we were victorious notwithstand- 
ing the overwhelming Republican majorities in the House, perhaps the 
only instanees in the jast 14 -years where the Republican Party was 
defeated on measures demanded and supported in the national platform. 
Treasury was saved $40,000,000. 


Thus the 
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I think ‘that is.what the ship-subsidy men called me. 


a magazine which they published, and said that I was a 
ealcitrant ‘Republican ” because I did not support the ship sub- 
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Now, of course, having served with him on the committee, 
and ‘being one of the men who opposed the railway ‘subsidy and 
ship subsidies, I think I am entitled to share in the credit. He 
says that the Treasury was saved $40,000,000. I think the 
gentleman will certainly concede to the Republicans on the eom- 
mittee that stood by him a share of the honor of defeating the 
subsidies. In my humble way I think I was the first man to 
make an attack on the Southern Railway subsidy in the com- 
mittee. Of course, the chairman was then the leader of the 
minority party in the committee. I made the fight so far as the 


Republican side was concerned. When the ship-subsidy ficht 
came on, the Republicans on :the committee were divided. The 
gentleman from Kansas [Mr. Murpock] and the gentleman 
from Wisconsin [Mr. ‘Stafford|—not now here, but who was 
an able and conscientious Representative—stood by me most 
manfully. But what I object to in the statement is that he 


says that the legisiation was demanded in the national Repub- 
lican platform. That would make me out a sort of recalcitrant. 
They had 

“mn. 


sidy. I will insert in my speech the planks.of the Republican 
platforms of 1904 and 1908, and I think I.can convince the gen- 
tleman ‘that ‘the Republican platform never. did declare for a rail- 
road subsidy nor a ship subsidy, and therefore I was not a 
recal¢itrant Republican but .a loyal Republican in standing up 
with the gentleman from Tennessee on that proposition. 

From 1904 national Republican platform: 

We favor ‘legislation which will encourage and build up the Ameri- 
can merehant marize. 

From 1908 national Republican platform: 

We urge such legislation as will advance the merchant-marine pres- 
tige of the country, so essential to ‘the national defense, the enlarge 
ment of avenues of trade, and the industrial prosperity of our own 
people. 

My recollection is that there were more Democrats in the 
Fifty-eighth and Fifty-ninth Congresses who voted for railway 
subsidies than Republicans; at least a majority of the Demo- 
crats, if I :recollect .right, voted ‘for it, and it was not until the 
Fifty-tinth «Congress that we got rid of that in the Post Office 
appropriation bill. 

I congratulate the gentleman from Tennessee on his splendid 
record in this matter, but I -say ‘that the Republicans who 
stood ‘by him, both in committee and on the floor of the House, 
are-entitied to-share in the honor, and that it is not fair to say 
that they were opposing the principles of the Republican plat- 
form, ‘because all the Republican platform ever said en the sub- 
ject of ‘subsidies was that it: was in favor of laws to encourage 
the merchant marine, which was allright ;.they did not say that 
it should be done in any particular manner. We have done well 
to preserve the :postal revenues for the postal business instead 
of ‘using them for:any such wild enterprise as that. 

Now, Mr. Chairman, I want to discuss anether matter very 
briefly for a few moments, which :I think will interest my friends 
on the other side of the House. 

On the 1ith day of February last year, while the agricultural 
appropriation bill ;was under consideration, it was my privilege 
to submit a few ‘remarks in relation to the then pending 
Canadian ;reciprecity bill. and I believe it was the first speech 
delivered on that subject in the House. As it turned out it was 
fortunate I did so, because the bill was reported under a rule 
which excluded general debate. 

When ‘the present ‘Congress was called into extra session a 
year ago, the Democratic Party, then in control of the House, 
adopted the very same ‘tactics and forced the same measure 
through under a rule without amendment or free-debate. They 
admitted that it would be unfair to compel the farmers to sell 
their preducts in a free-trade market while they had to buy in 
a highly protected market, but they said they proposed to 
remedy ‘that by a:radical reduction of the tariff downward, with 
the accent on ‘the D, reducing it to a strictly revenue basis. 
When :it was suggested that it would be safer ‘to amend the 
reciprocity bill by attaching to it a general revision bill of at 
least the more important schedules such as wool, cotton, steel, 
anil:chemicals, they refused to do so, and proceeded to pass these 
bills separately, although ‘they knew they had no chance of 
presidential approval. 

So the :reciprocity bill: became a law, so far as we could make 
it a law,:and it remains a standing offer on our part, and will 
take effect whenever Canada shall accept it by enacting recipro- 
cal legislation. ‘Ht ‘is true that at the election held in Canada 
on ‘the 2ist of September last the parlinmentary party responsi- 
ble ‘for ‘the agreement was defeated, partiy on that issue, but 
there is an indication that the Canadians may change their 
niinds upon ithat subject and accept our offer, which they may 
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do at any time as long as our statute remains unrepealed. On 
the first day of the present session I introduced a bill to repeal 


the reciprocity law. It was referred to the Committee on Ways 
and Means, where it bas slumbered peacefully ever since. Only 
last week I asked the chairman of the Committee on Ways and 
Means why his committee would not now take up my bill and 
report it to the House, and he replied that they expected Can- 
ada to change her mind and accept it. I take it that he has 
reason for that expectation. The same belief has been ex- 
pressed in other quarters. This will be shown from the extract 
from the newspaper which I will herewith insert: 

INSISTS ON FREE-TRADE ‘“ RECIPROCITY.” 


It is said that President Taft is displeased at the action of the Senate 
Committee on Finance in reporting favorably the bill repealing (with 
the exception of ‘section 2, the free paper and pulp section) the Cana- 
dian agreement law of July 26, 1911. He wants the law to stand as 
it is, in the hope that Canada will change her mind and vote to ratify 
the agreement. The New York Herald’s Washington correspondence of 
March 31 has the following: 

“President Taft frequently has expressed his desire that despite the 
election of the antireciprocity party in Canada last September the act 


should remain on the statutes. He believes that ultimately the Cana- 
dian people will see the benefits of reciprocity and accept the American 
offer. Sir Wilfrid Laurier, formerly Prime Minister and still leader of 
the liberal party, believes that reciprocity will ultimately be accepted 


in Canada if the American offer is left standing. 

“The Borden government, which came into power after a bitter and 
anti-American men. would be glad to see the offer withdrawn, the 
Canadian West feeling that it lost a great oe, for an improved 
market for its grain through the rejection of reciprocity. While it is 
scarcely to be expected that the Borden government, elected as it was 
by the united support of the protected interests and on an antireciproc- 
ity platform, will voluntarily turn to the standing offer, the outlook 
for the ultimate success of the policy is better than its friends had 
hoped. A dispatch from Ottawa to the Herald says that the Borden 
government, should it desire reciprocity, would seek to negotiate a new 
agreement rather than accept the one negotiated last year.” 

It is perfectly reasonable, therefore, to say that there is a 
probability that unless the act is repealed it may go into effect 
in the near future, 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WEEKS.. Mr. Chairman, I yield 10 minutes more to the 
gentleman from Minnesota. 

Mr. STEENERSON. Mr. Chairman, there is a deadlock, so 
that we have this situation: If the Canadians accept our offer 
that law will go into effect, but the farmer will get no compen- 
sation. It was argued here on the floor of this House that they 
were going to pass a free-list bill to compensate the farmer for 
his loss, and other tariff bills to compensate him for his loss, 
But he gets nothing because of the deadlock. The Tariff Board 
has reported, and it shows conclusively that both the wool and 
the cotton schedules are entirely too high, and, in the language 
of the President, indefensible, and yet no relief is promised. I 
could go into the specific items in that report to show how un- 
reasonably high some of the rates are, and how the wool duties 
are so arranged that the manufacturer is, by the system of com- 
pensatory duties, compensated for what he does not pay, while 
the woolgrower is cheated out of the protection he is supposed 
to get. But I have not the time here. 

Mr. Chairman, why should the farmer be subject to this dan- 
ger of Canadian free trade while all other producers of the 
eountry are to continue to enjoy the advantage of extremely 
high duties? The Democratic leaders admitted when they pro- 
posed the farmers’ free-list bill that they ought to compensate 
the farmers for the loss by reason of Canadian reciprocity, 
but they are now willing to take away or refuse that compen- 
sation. The situation will be that the manufacturers, shielded 
by a friendly veto, will continue to enjoy excessive duties, while 
the farmer, if the Canadian reciprocity is accepted, will have 
free trade. He will be not the beneficiary, but the victim of 
tariff revision. 

We all know why the Democrats passed the Canadian reci- 
procity bill. It was not because they liked it. They recognized 
full well that it was a one-sided affair, that the duties were so 
arranged as to sacrifice the farmers for the benefit of the manu- 
facturers, and their benefit only. They passed that bill because 
they were under obligation to the President to do so. The 
President would not have called them into extra session and 
given them the opportunity that an extra session yielded unless 
he had understood that they were going to pass the Canadian 
reciprocity bill. They performed their share of the arrange- 
ment, whether it was a tacit or an express agreement. They 
passed that bill, because the President would not have called 
them together unless they had in some way convinced him 
they would do so. The Canadian people were given an oppor- 
tunity to vote upon that proposition, and they voted against it. 
They refused to accept it. Is there any obligation on the part 
of the Democratic Party to continue that law now? I say none. 
I say, as I said to the chairman, they ought to report a repeal 
bill, because they have done their duty as the President expected 


them to do it. They have given the consideration that he ex- 
pected when they passed the bill, and, in order to prevent an 
injustice to the farmer resulting, they ought now to repeal the 
law. They may think that it is politically unwise to do so, but 
they certainly can not afford to go before the people and defend 
that kind of reciprocity. Are they going into this coming elec- 
tion and say that it is right to sacrifice the farmer’s home 
market in favor or the automobile manufacturer? Are they 
going to say that it is right to put a duty of one dollar and a 
quarter a hundred on dressed meat or $10 on an 800-pound 
steer when they give him the steer free from Canada? 

The conversion charge, of which you have heard so much in 
tariff discussion, is in that case less than a dollar, and you 
give a duty of $10, 1,000 per cent more than the total vost 
of production. Are you going to defend that in the next elec- 
tion? Then why not repeal it? There is no object in keeping 
it on the statute books, because if you are successful in the 
next campaign you certainly ought to be able to enact a more 
fair and a more just law than that. I say to the Democrats that 
you will gain nothing by refusing to repeal this law, and you are 
under no obligation to refuse to do so, but you are under 
obligation to repeal it because the tariff legislation that you 
have passed through this House will be deadlocked and will be 
ineffectual to save the farmer, and therefore the farmer is en- 
titled to stand in the same place he stood before you started 
this latest tariff-revision program. If you do not do that you 
will readily see you are putting the farmers and not the Presi- 
dent in a hole, because you have not given to the farmers that 
which they ought to have if they are going to bear these bur- 
dens which they are likely to do in case the Canadians change 
their minds. I therefore submit to the judgment of the majority 
of this House that they ought to report favorably the bill to 
repeal the Canadian reciprocity and let us go over to where we 
were before we started this proposed revision. We should not 
revise on the farmer until everybody else has also been revised. 
You should not let these people who are interested in Canadian 
reciprecity eat at the first table and let the farmer wait until 
the last table. You should serve them at the same table 
equally. [Applause.] 

Mr. WEEKS. Mr. Chairman, I yield two minutes to the gen- 
tleman from Kansas [Mr. Murpocxk]. 

Mr. MURDOCK. Mr. Chairman, in the spring of 1910 a 
gentleman, Nathan B. Williams, of Fayetteville, Ark., wrote me 
a letter pointing out the fact that the Government of the United 
States does not assert its monopoly in the carriage of second, 
third, and fourth class mail matter. Shortly after receiving 
that letter I informed myself on the subject and introduced a 
resolution in this House dealing exhaustively with the matter. 
Out of this there has grown up a discussion throughout the 
country, in this body and in the Senate, over the Government’s 
right to exercise a monopoly in the carriage of the mails. I 
understand that the gentleman from Illinois [Mr. MappEn], in 
his speech here this afternoon, insisted that it was not possible 
to assert that monopoly. Unfortunately, I did not hear him. I 
regret it, and I am taking that view of his speech from the re- 
marks of the gentleman from Minnesota [Mr. STEENERSON] who 
has just taken his seat. 

I am one of those who do not believe that any governmental 
control over postage rates can be wholly effective until the Gov- 
ernment asserts its monopoly in the carriage of mail matter. 
As I have pointed out for the last two years in these debates, if 
the Government has a flat, country-wide, inflexible rate the 
express companies, as competitors, will take over the short- 
haul business, which is remunerative, and leave the long-haul 
business, which is not remunerative, to the Government. 

In order to throw some light on the power of the express com- 
panies to compete with the Government in the carriage of par- 
cels I desire to make a short comparison between the rates 
provided in the proposed change in fourth-class rates in the 
pending bill and the rate charged by the American Express Co. 
to the postmaster general of Great Britain for the delivery of 
packages in the United States. 

This contract was made between the American Express Co. 
and Great Britain in 1902, and a copy of it is on file with the 
Interstate Commerce Commission. 

The rates under the present proposed reduction of the fourth- 
class postage rate from 16 cents to 12 cents a pound and the 
raising of the mailable weight from 4 pounds to 11 pounds may 
be stated as follows, for the purpose of comparison with ‘he 
British-American Express Co. rates: s 

PROPOSED CHANGE IN FOURTH-CLASS RATE. 


Parcels weighing 1 to 3 pounds. Cents. 
1 powder eee nnbceneeaneeead amen 12 
ee ee ae 24 
3 Sounds tS cine ett winesemn i siccinenitasinleipiiy iiiraetcnaienigtintnianipeaiititatinls Aaegeieitia ne apa 36 
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Parcels weighing 3 to 7 pounds. 





4 POUR Sin pakke cine csi cnc enone ditewceebacntes: 4B 
5 POUNDS 6 hisiwdec ewes ed inet awn ensende wt eenedscoonaeees 60 
6 pounds _.W. nnn een nnn een wen own non nn=n 72 
7 powmG@S £5... cee enw enone ene e ee ne enon low &4 
Express rate for British Government._......................... 48 


Parcels weighing 7 to 11 pounds. 


8 POUNES 2.2 nee eee nnn nn nn nnn en wen neenneme= $0. 96 
9 pounds 202-2 - nnn ono nnn enon == 1. 08 
10 POURED cccee deere ene eemees wowcenwenanconcunenanceecone 1. 20 
1] POURGE a neniqie nee ge angmeneecnmawoenencenceseseneeens 1. 32 
Express rate for British Government__.___-..-.--_-_..-----.. . 60 


EXPRESS RATES FOR BRITISH PARCELS. 
To any place in New York, Brooklyn, Jersey City, or Ho- 
boken— 


Where the weight of the parcel does not exceed 3 pounds____~_-_-_~ 
Where the weight of the parcel exceeds 3 pounds, but does not 
CROSSE iii ie eed gc neae citrc <ka peinig nid ipeadigian oe cite aninloasnien 
Where the weight of the parcel exceeds 7 pounds, but does not 
COE Ie INE silietie tas cee perigee sensei egthtie ecintllltgeaiipapen ih atesdapebtbie a edhindh 36 


To any place in the mainland territory of the United States 


not situate in New York, Brooklyn, Jersey City, or Hoboken— 


Cents. 
Where the weight of the parcel does not exceed 3 pounds____--~__ 
Where the weight of the parcel exceeds 3 pounds, but does not 

CX COO: Uae beak alas isi igi neat geese eititilts dnitlltiene apeitanadimns 
Where the weight of the parcel exceeds 7 pounds, but does not 

CXCOOR ES hs aso eid DR edie Wik Rhee 60 

A cursory glance at these figures will show that if the provi- 
sion in the present post-office supply bill should become law the 
American Express Co. would not find a very serious competitor 
in the Government in the business of carrying parcels. And 
this is not saying that the American Express Co. will deliver an 
1i-pound package for the American citizen for 60 cents, as it 
does for the British post office, in case this bill becomes law. 
It rather means that the express company will charge $1 or 
$1.25 for the delivery of an 11-pound parcel for the longer dis- 
tances, for the express companies will continue to cut just under 
the Government’s merchandise postage rates, in order to take 
most of the business away from the Government and yet main- 
tain the highest possible profit while doing it. 

The express companies were driven out of the field of com- 
petition in the carriage of first-class mail in 1844. Until they 
were driven out the Government was helpless in its handling of 
first-class mail. Since then the Government has been supreme 
in that field. But in the meantime the express companies have 
waxed fat in the profits of the mailable parcel business, how- 
ever, and if the rates given to the British Government for the 
delivery of parcels in America by the American Express Co. are 
lluminating at all, they certainly reveal that a new govern- 
mental 12 cents a pound rate will not disturb them. They 
should be driven from our field; then we can advance in this 
matter with some certainty. I append that part of the contract 
between the British Government and the American Express Co. 
which pertains to rates, that its exact terms may be known: 

1. In respect of the services performed by the ———- under this 
acreement there shall be payable by the postmaster general to the com- 
pany the following sums (that is to say): 

A. In respect of conveyance— 

(1) There shall be payable on every American parcel addressed to 
a place in New York, Brooklyn, Jersey City, or Hoboken— 

Where the weight of the parcel does not exceed 3 pounds, 6d. 
= — = weight of the parcel exceeds 3 pounds, but does not exceed 
« pounds, Is. 

Where the weight of the parcel exceeds 7 pounds, but does not exceed 
11 pounds, 1s. 64 

(2) There shall be payable on every American parcel addressed to 
any place in the mainland territory of the United States not situate 
in New York, Brooklyn, Jersey City, or Hoboken— 

Where the weight of the parcel does not exceed 3 pounds, Is. 6d. 

a sr the weight of the parcel exceeds 3 pounds, but does not exceed 
¢ pounds, 2s. 

Where the weight of the parcel exceeds 7 pounds, but does not exceed 
11 pounds, 2s. 6d. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 
The committee informally rose; and Mr. Cuttop having taken 


the chair as Speaker pro tempore, a message in writing from 
the President of the United States was communicated to the 
Iiouse of Representatives by Mr. Latta, one of his secretaries, 
who also informed the House of Representatives that the Presi- 


dent had approved and signed bills of the following titles: 
On April 8, 1912: 


H. R. 22772 


ealia. 


levees on the Mississippi River. 


i. J. Res. 263. Joint resolution to authorize allotments to In- 
dians of the Fort Berthold Indian Reservation, N. Dak., of 


lands valuable for coal. 
On April 5, 1912: 
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An act appropriating $350,000 for the purposes 
of maintaining and protecting against impending floods the 


H. J. Res. 232. Joint resolution extending the operation of the 
act for the control and regulation of the waters of Niagara 
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River for the preservation of Niagara Falls, and for other 
purposes. 

On April 8, 1912: 

H. R. 15471. An act making appropriation for repair, preser- 
vation, and exhibition of the trophy flags now in store in the 
Naval Academy, Annapolis, Md. 

On April 9, 1912: 

H. R. 20842. An act to provide for a tax upon white phos- 
phorus matches, and for other purposes. 

On April 12, 1912: 

H. R. 14918. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows of such soldiers and sailors. 


POST OFFICE APPROPRIATION BILL. 


The committee resumed its session. 

Mr. WEEKS. Mr. Chairman, I yield five minutes to the gen- 
tleman from Missouri [Mr. Cartuin]. 

Mr. CATLIN. Mr. Chairman, after protracted and persistent 
agitation covering a period of many years, the question is now 
directly presented to the House of passing upon the advisability 
of establishing or experimenting with, though in a limited way, 
a parcel post in this country. 

The demand for this extension in our postal system has arisen 
primarily because of a general feeling cn the part of the people 
that they should be relieved from the burden of having to pay 
unfair and exorbitant express rates in the shipment of their 
small packages. I share with others in this view and in the 
belief that something should be done to remedy this hardship 
and prevent the conveniences of the people from being sacrificed 
for the continuing riches and aggrandizement of the express 
companies; however, I do not believe that the remedy for this 
is through the establishment of a parcels post, but rather that 
the obstacle is to be overcome by governmental regulation of 
express rates themselves, as in the case of railroad rates, 
through the decrees of the Interstate Commerce Commission, 
whose power has already been extended to such matter by the 
action of a former Congress. 

In its report the committee admits the necessity for con- 
servative legisiation on this subject and that some definite in- 
formation shouid be gathered and obtained through commission 
investigation before any general and unlimited law should be 
established, but it proposes, in the bill presented, for the Govern- 
ment to first experiment in a limited way with a parcels post 
by providing for such a system on each of the rural routes for 
a period of two years, the postage rate to be 5 cents per pound 
for the first pound and 2 cents per pound over 1 pound and for 
fractions of a pound, up to 11 pounds’ limit, on the theory that, 
if such a scheme shall prove unwise, it can be repealed or ex- 
pire by limitation at the end of that time. 

I object to the idea of experimenting at all, even in a limited 
way, in this important matter until after a careful investigation, 
just as I believe it is best to have accurate facts and inferr::tion 
about the turiff schedules from a Tariff Board in order t«: prop- 
erly fix the duties. Besides, such a limited parcels post on the 
rural routes will not be a fair test or experiment as to probable 
effects of a universal system. and while it will doubtless not 
prove as harmful as an unlimited one covering the entire coun- 
try, still it is objectionable in that it would in the end probably 
be an entering wedge for a general parcels post, and for that 
reason I am not in favor of it. 

It does not follow because parcels post has worked to advan- 
tage in England, Germany, and other European countries that 
it would be equally beneficial and profitable in the United 
States, where conditions as to area of square miles, number of 
people, and density of population are quite different The 
parcels post of England serves a population of about 42,000,000 
of thickly settled people within an area of about 120,000 square 


miles, whereas we have a population of about 90,000,000, 
sparsely settled, and in an area of three and one-half millions 
or more square miles; or, in other words, thirty times more area 


to cover and only about twice the population, all of which 
will necessarily make a difference in the expense of carrying 
merchandise. 

I can not divorce myself from the conviction and argument 
that a domestic parcels post will drive out of business the coun- 
try merchant and retailer, and have an injurious effect upon the 
rural towns and communities by decreasing property values 
and by tending to deplete them through a drift of their popu- 
lation to the larger cities, where business will necessarily be- 
come concentrated. Already this overcrowding of the cities is 
one of the causes of our present high cost of living, a condition 
rather to be avoided than further encouraged, and so appeal is 
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do at any time as long as our statute remains unrepealed. On 
the first day of the present session I introduced a bill to repeal 
the reciprocity law. It was referred to the Committee on Ways 
and Means, where it has slumbered peacefully ever since. Only 
last week I asked the chairman of the Committee on Ways and 
Means why his committee would not now take up my Dill and 
report it to the House, and he replied that they expected Can- 
ada to change her mind and accept it. I take it that he has 
reason for that expectation. The same belief has been ex- 
pressed in other quarters. This will be shown from the extract 
from the newspaper which I will herewith insert: 


INSISTS ON FREE-TRADE “‘ RECIPROCITY.” 


It is said that President Taft is displeased at the action of the Senate 
Committee on Finance in reporting favorably the bill repealing (with 
the exception of ‘section 2, the free paper and pulp section) the Cana- 
dian agreement law of July 26, 1911. He wants the law to stand as 
it is, in the hope that Canada will change her mind and vote to ratify 
the agreement. The New York Herald’s Washington correspondence of 
March 31 has the following: 

“President Taft frequently has expressed his desire that despite the 
election of the antireciprocity party in Canada last September the act 
should remain on the statutes. He believes that ultimately the Cana- 
dian people will see the benefits of reciprocity and accept the American 
offer. Sir Wilfrid Laurier, formerly Prime Minister and still leader of 
the liberal party, believes that reciprocity will ultimately be accepted 
in Canada if the American offer is left standing. 

“The Borden government, which came into power after a bitter and 
anti-American campaign, would be glad to see the offer withdrawn, the 
Canadian West feeling that it lost a great ey for an improved 
market for its grain through the rejection of reciprocity. While it is 
scarcely to be expected that the Borden government, elected as it was 
by the united ~ ge of the protected interests and on an antireciproc- 
ity platform, will voluntarily turn to the standing offer, the outlook 
for the ultimate success of the policy is better than its friends had 
hoped. A dispatch from Ottawa to the Herald says that the Borden 
government, should it desire reciprocity, would seek to negotiate a new 
agreement rather than accept the one negotiated last year.’ 


It is perfectly reasonable, therefore, to say that there is a 
probability that unless the act is repealed it may go into effect 
in the near future, 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WEEKS.. Mr. Chairman, I yield 10 minutes more to the 
gentleman from Minnesota. 

Mr. STEENERSON. Mr. Chairman, there is a deadlock, so 
that we have this situation: If the Canadians accept our offer 
that law will go into effect, but the farmer will get no compen- 
sation. It was argued here on the floor of this House that they 
were going to pass a free-list bill to compensate the farmer for 
his loss, and other tariff bills to compensate him for his loss, 
But he gets nothing because of the deadlock. The Tariff Board 
has reported, and it shows conclusively that both the wool and 
the cotton schedules are entirely too high, and, in the language 
of the President, indefensible, and yet no relief is promised. I 
could go into the specific items in that report to show how un- 
reasonably high some of the rates are, and how the wool duties 
are so arranged that the manufacturer is, by the system of com- 
pensatory duties, compensated for what he does not pay, while 
the woolgrower is cheated out of the protection he is supposed 
to get. But I have not the time here. 

Mr. Chairman, why should the farmer be subject to this dan- 
ger of Canadian free trade while all other producers of the 
country are to continue to enjoy the advantage of extremely 
high duties? The Democratic leaders admitted when they pro- 
posed the farmers’ free-list bill that they ought to compensate 
the farmers for the loss by reason of Canadian reciprocity, 
but they are now willing to take away or refuse that compen- 
sation. The situation will be that the manufacturers, shielded 
by a friendly veto, will continue to enjoy excessive duties, while 
the farmer, if the Canadian reciprocity is accepted, will have 
free trade. He will be not the beneficiary, but the victim of 
tariff revision. 

We ali know why the Democrats passed the Canadian reci- 
procity bill. It was not because they liked it. They recognized 
full well that it was a one-sided affair, that the duties were so 
arranged as to sacrifice the farmers for the benefit of the manu- 
facturers, and their benefit only. They passed that bill because 
they were under obligation to the President to do so. The 
President would not have called them into extra session and 
given them the opportunity that an extra session yielded unless 
he had understood that they were going to pass the Canadian 
reciprocity bill. They performed their share of the arrange- 
ment, whether it was a tacit or an express agreement. They 
passed that bill, because the President would not have called 
them together unless they had in some way convinced him 
they would do so. The Canadian people were given an oppor- 
tunity to vote upon that proposition, and they voted against it. 
They refused to accept it. Is there any obligation on the part 
of the Democratic Party to continue that law now? I say none. 
I say, as I said to the chairman, they ought to report a repeal 
bill, because they have done their duty as the President expected 


them to do it. They have given the consideration that he ex- 
pected when they passed the bill, and, in order to prevent an 
injustice to the farmer resulting, they ought now to repeal the 
law. They may think that it is politically unwise to do so, but 
they certainly can not afford to go before the people and defend 
that kind of reciprocity. Are they going into this coming elec- 
tion and say that it is right to sacrifice the farmer's home 
market in favor or the automobile manufacturer? Are they 
going to say that it is right to put a duty of one dollar and a 
quarter a hundred on dressed meat or $10 on an 800-pound 
steer when they give him the steer free from Canada? 

The conversion charge, of which you have heard so much in 
tariff discussion, is in that case less than a dollar, and you 
give a duty of $10, 1,000 per cent more than the total vost 
of production. Are you going to defend that in the next elec- 
tion? Then why not repeal it? There is no object in keeping 
it on the statute books, because if you are successful in the 
next campaign you certainly ought to be able to enact a more 
fair and a more just law than that. I say to the Democrats that 
you will gain nothing by refusing to repeal this law, and you are 
under no obligation to refuse to do so, but you are under 
obligation to repeal it because the tariff legislation that you 
have passed through this House will be deadlocked and will be 
ineffectual to save the farmer, and therefore the farmer is en- 
titled to stand in the same place he stood before you started 
this latest tariff-revision program. If you do not do that you 
will readily see you are putting the farmers and not the Presi- 
dent in a hole, because you have not given to the farmers that 
which they ought to have if they are going to bear these bur- 
dens which they are likely to do in case the Canadians change 
their minds. I therefore submit to the judgment of the majority 
of this House that they ought to report favorably the bill to 
repeal the Canadian reciprocity and let us go over to where we 
were before we started this proposed revision. We should not 
revise on the farmer until everybody else has also been revised. 
You should not let these people who are interested in Canadian 
reciprecity eat at the first table and let the farmer wait until 
the last table. You should serve them at the same table 
equally. [Applause.] 

Mr. WEEKS. Mr. Chairman, I yield two minutes to the gen- 
tleman from Kansas [Mr. Murpocxk]. 

Mr. MURDOCK. Mr. Chairman, in the spring of 1910 a 
gentleman, Nathan B. Williams, of Fayetteville, Ark., wrote me 
a letter pointing out the fact that the Government of the United 
States does not assert its monopoly in the carriage of second, 
third, and fourth class mail matter. Shortly after receiving 
that letter I informed myself on the subject and introduced a 
resolution in this House dealing exhaustively with the matter. 
Out of this there has grown up a discussion throughout the 
country, in this body and in the Senate, over the Government’s 
right to exercise a monopoly in the carriage of the mails. I 
understand that the gentleman from Illinois [Mr. Mappen], in 
his speech her. this afternoon, insisted that it was not possible 
to assert that monopoly. Unfortunately, I did not hear him. I 
regret it, and I am taking that view of his speech from the re- 
marks of the gentleman from Minnesota [Mr. STEENERSON] who 
has just taken his seat. 

I am one of those who do not believe that any governmental 
control over postage rates can be wholly effective until the Gov- 
ernment asserts its monopoly in the carriage of mail matter. 
As I have pointed out for the last two years in these debates, if 
the Government has a flat, country-wide, inflexible rate the 
express companies, as competitors, will take over the short- 
haul business, which is remunerative, and leave the long-haul 
business, which is not remunerative, to the Government. 

In order to throw some light on the power of the express com- 
panies to compete with the Government in the carriage of par- 
cels I desire to make a short comparison between the rates 
provided in the proposed change in fourth-class rates in the 
pending bill and the rate charged by the American Express Co. 
to the postmaster general of Great Britain for the delivery of 
packages in the United States. 

This contract was made between the American Express Co. 
and Great Britain in 1902, and a copy of it is on file with the 
Interstate Commerce Commission. 

The rates under the present proposed reduction of the fourtb- 
class postage rate from 16 cents to 12 cents a pound and the 
raising of the mailable weight from 4 pounds to 11 pounds may 
be stated as follows, for the purpose of comparison with the 
British-American Express Co. rates: a 

PROPOSED CHANGE IN FOURTH-CLASS RATE. 
Parcels weighing 1 to 3 pounds. 


3 pounds 
Express rate for British Government 
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Parcels weighing 3 to 7 pounds. 


4 pounds 
5 pounds 
6 pounds 
7 pounds 





9 pounds 
10 pounds 
11 pounds 
Express rate for British Government_____...._..---_..-----.. 


EXPRESS RATES FOR BRITISH PARCELS. 
To any place in New York, Brooklyn, Jersey City, or Ho- 
boken— 


1) 
1. 32 
. 60 


Where the weight of the parcel does not exceed 3 pounds_____--_-_ 2 
Where the weight of the parcel exceeds 3 pounds, but does not 

CCE cha las he ietiy dace teres ated ccna eh tales ences Spr pba oh se tes ie 
Where the weight of the parcel exceeds 7 pounds, but does not 

CCR cristina tice dhieraeniie inni digging idan baie atitigas 36 

To any place in the mainland territory of the United States 
not situate in New York, Brooklyn, Jersey City, or Hoboken— 

Cents. 
Where the weight of the parcel does not exceed 3 pounds____--~__ 
Where the weight of the parcel exceeds 3 pounds, but does not 

CX COOE eS iad ila te ni tee gr ischetn mth ikifhdiaecen ccna 48 
Where the weight of the parcel exceeds 7 pounds, but does not 

CEU A at Ria i aes aes a cnentlins  tall ah ewiiin tatinene 60 

A cursory glance at these figures will show that if the provi- 
sion in the present post-office supply bill should become law the 
American Express Co. would not find a very serious competitor 
in the Government in the business of carrying parcels. And 
this is not saying that the American Express Co. will deliver an 
11-pound package for the American citizen for 60 cents, as it 
does fer the British post office, in case this bill becomes law. 
It rather means that the express company will charge $1 or 
$1.25 for the delivery of an 11-pound parcel for the longer dis- 
tances, for the express companies will continue to cut just under 
the Government’s merchandise postage rates, in order to take 
most of the business away from the Government and yet main- 
tain the highest possible profit while doing it. 

The express companies were driven out of the field of com- 
petition in the carriage of first-class mail in 1844. Until they 
were driven out the Government was helpless in its handling of 
first-class mail. Since then the Government has been supreme 
in that field. But in the meantime the express companies have 
waxed fat in the profits of the mailable parcel business, how- 
ever, and if the rates given to the British Government for the 
delivery of parcels in America by the American Express Co, are 
illuminating at all, they certainly reveal that a new govern- 
mental 12 cents a pound rate will not disturb them. They 
should be driven from our field; then we can advance in this 
matter with some'certainty. I append that part of the contract 
between the British Government and the American Express Co. 
which pertains to rates, that its exact terms may be known: 

I. In respect of the services performed by the company under this 
acreement there shall be payable by the postmaster general to the com- 
pany the following sums (that is to say) : 

A. In respect of conveyance— 

(1) There shall be payable on every American parcel addressed to 
a place in New York, Brooklyn, Jersey City, or Hoboken— 

Where the weight of the parcel does not exceed 3 pounds, 6d. 
¥ a = weight of the parcel exceeds 3 pounds, but does not exceed 
¢ pounds, Is. 

Where the weight of the parcel exceeds 7 pounds, but does not exceed 
11 pounds, Is, 6a 


(2) There shall be ayable on every American parcel addressed to 


any place in the mainiand territory of the United States not situate 
in New York, Brooklyn, Jersey City, or Hoboken— 

Where the weight of the parcel does not exceed 3 pounds, 1s. 6d. 
. oe the weight of the parcel exceeds 3 pounds, but does not exceed 
‘ pounds, 2s. 

Where the weight of the parcel exceeds 7 pounds, but does not exceed 
11 pounds, 2s. 6d. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


The committee informally rose; and Mr. Cuttop having taken 
the chair as Speaker pro tempore, a message in writing from 
the President of the United States was communicated to the 
liouse of Representatives by Mr. Latta, one of his secretaries, 
who also informed the House of Representatives that the Presi- 
dent had approved and signed bills of the following titles: 

On April 8, 1912: 

Hi. 2. 22772. An act appropriating $350,000 for the purposes 
of maintaining and protecting against impending floods the 
levees on the Mississippi River. 

H. J. Res. 263. Joint resolution to authorize allotments to In- 
dians of the Fort Berthold Indian Reservation, N. Dak., of 
lands valuable for coal. 

On April 5, 1912: 

H. J. Res. 232. Joint resolution extending the operation of the 
act for the control and regulation of the waters of Niagara 
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River for the preservation of Niagara Falls, and for other 
purposes. 

On April 8, 1912: 

H. R. 15471. An act making appropriation for repair, preser- 
vation, and exhibition of the trophy flags now in store in the 
Naval Academy, Annapolis, Md. 

On April 9, 1912: 

H. R. 20842. An act to provide for a tax upon white phos- 
phorus matches, and for other purposes. 

On April 12, 1912: 

H. R. 14918. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows of such soldiers and sailors. 


POST OFFICE APPROPRIATION BILL. 


The committee resumed its session. 

Mr. WEEKS. Mr. Chairman, I yield five minutes to the gen- 
tleman from Missouri [Mr. Cartiin]. 

Mr. CATLIN. Mr. Chairman, after protracted and persistent 
agitation covering a period of many years, the question is now 
directly presented to the House of passing upon the advisability 
of establishing or experimenting with, though in a limited way, 
a parcel post in this country. 

The demand for this extension in our postai system has arisen 
primarily because of a general feeling cn the part of the people 
that they should be relieved from the burden of having to pay 
unfair and exorbitant express rates in the shipment of their 
small packages. I share with others in this view and in the 
belief that something should be done to remedy this hardship 
and prevent the conveniences of the people from being sacrificed 
for the continuing riches and aggrandizement of the express 
companies; however, I do not believe that the remedy for this 
is through the establishment of a parcels post, but rather that 
the obstacle is to be overcome by governmental regulation of 
express rates themselves, as in the case of railroad rates, 
through the decrees of the Interstate Commerce Commission, 
whose power has already been extended to such matter by the 
action of a former Congress. 

In its report the committee admits the necessity for con- 
servative legislation on this subject and that some definite in- 
formation shouid be gathered and obtained through commission 
investigation before any general and unlimited law should be 
established, but it proposes, in the bill presented, for the Govern- 
ment to first experiment in a limited way with a parcels post 
by providing for such a system on each of the rural routes for 
a period of two years, the postage rate to be 5 cents per pound 
for the first pound and 2 cents per pound over 1 pound and for 
fractions of a pound, up to 11 pounds’ limit, on the theory that, 
if such a scheme shall prove unwise, it can be repealed or ex- 
pire by limitation at the end of that time. 

I object to the idea of experimenting at all, even in a limited 
way, in this important matter until after a careful investigation, 
just as I believe it is best to have accurate facts and information 
about the tariff schedules from a Tariff Board in order t«) prop- 
erly fix the duties. Besides, such a limited parcels post cn the 
rural routcs will not be a fair test or experiment as to probable 
effects of a universal system. and while it will doubtless not 
prove as harmful as an unlimited one covering the entire coun- 
try, still it is objectionable in that it would in the end probably 
be an entering wedge for a general parcels post, and for that 
reason I am not in favor of it. 

It does not follow because parcels post has worked to advan- 
tage in England, Germany, and other European countries that 
it would be equally beneficial and profitable in the United 
States, where conditions as to area of square miles, number of 
people, and density of population are quite different. The 
parcels post of England serves a population of about 42,000,000 
of thickly settled people within an area of about 120,000 square 
miles, whereas we have a population of about 90,000,000, 
sparsely settled, and in an area of three and one-half millions 
or more square miles; or, in other words, thirty times more area 
to cover and only about twice the population, all of which 
will necessarily make a difference in the expense of carrying 
merchandise. 

I can not divorce myself from the conviction and argument 
that a domestic parcels post will drive out of business the coun- 
try merchant and retailer, and have an injurious effect upon the 
rural towns and communities by decreasing property values 
and by tending to deplete them through a drift of their popu- 
lation to the larger cities, where business will necessarily be- 
come concentrated. Already this overcrowding of the cities is 
one of the causes of our present high cost of living, a condition 
rather to be avoided than further encouraged, and so appeal is 
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constantly being made for the people to again go back to the 
smuller towns and farms. Moreover, the trade of the jobbing 
houses will be materially injured, if not destroyed, and the 
traveling men displaced by catalogues. In short, the commercial 
system of the country will be completely revolutionized by sub- 
stituting mail-order houses and cash payments for the credit 
system now existing and so important a factor in the develop- 
ment and building of new communities, and which many feel, as 
I do, is still much needed. [Applause.] 

Mr. WEEKS. Mr. Chairman, I yield to the gentleman from 
Missouri [Mr. Dyer]. 

Mr. DYER. Mr. Chairman, there are many features in this 
bill that I highly commend and which will have a tendency to 
work for the betterment and improvement of the service. It is 
not my intention at this time to enter into a discussion of the 
bill in general and to point out the improvements provided for 





in this bill for the clerks, carriers, railway mail clerks, and 
so forth. When the bill is read under the five-minute rule I 
hope to speak on these matters in detail and suggest still fur- 
ther changes in the present law, and probably offer some amend- 
ments to certnin provisions of this bill, which, in my judgment, 
are needed to increase the pay in certain instances, previde for 
30 days’ annual leave for all the employees of the Pest Office 


Department, as well as benefit the men by improving the con- 
ditions and facilities under which they have to work. At this 
time I rise specially to enter my opposition agninst section 8 
of this bill, which section has to do with the establishment of 
a parcel post. I do not believe that the country is ready or 
prepared for the enactment into a law of that portion of this 
bill. I am one of these who believe that before entering upon 
so great a project, untried and new to this country, that a care- 
ful investigation should first be had as to the probable effect 
the establishment of a parcel post will have to the whole eoun- 
try, including its variows industries and its people generally. 
This bill, se far as, it refers to the establishment of a parcel- 
post law, is said to be for the special benefit of farmers. It is 
not claimed that it is to benefit any other class of people, but 
only those living upon rural free delivery routes. While I am 
heartily in favor of enacting legislation that will be of benefit 
to the farmers. I can not see my duty clear to vote for a law 
that will be harmful to the great commercial and retail interests 
of our country. Many thousands of men are employed in these 
industries, and I would be recreant to my duty as a Member of 
Congress should I favor the establishment of a parcel post, 
when, in my judgment, it would do irreparable damage to the 
great manufacturing and commercial houses, jobbers, and other 
industries, the success of which must and does mean the hap- 
piness and prosperity of so many people who obtain their liveli- 
hoed in the employment therein and have their homes in the 
great cities and industrial centers of this country. The farm- 
ers, aS a class, are as prosperous to-day as any people in our 
country, and we should turn our attention to the prosperity of 
millions of our people who do not earn their livelihood from 
the farm, and it is especially in the interests of that part of our 
great American people’ that I enter my protest against the 
parcel-post feature of the bill now under consideration. 

I have here a number of protests from representative citizens, 
commercial and individual imterests, in my district who are 
opposed to the parcel-post feature of this bill. I desire to call 
the attention of the committee to these protests, with the hope 
that it will aid in the elimination of that section of this bill. 
I desire, Mr. Chairman, that I may have permission to insert 
. the Recorp the letters referred to for the information of the 

ouse. 

The CHAIRMAN. The gentleman from Missouri [Mr. Dyer] 
asks unanimous consent to extend his remarks in the REcorp 
in the manner indicated. Is there objection? [After a pause.] 
The Chair hears none. 

The letters are as follows: 


SimMons HARDWARE Co., 
St. Louis, U. 8. A., March 9, 19122. 
Hon, L. C. Dyser, 


House of Representatives, Washington, D. €. 


Dear Str: In reply to yours of the 6th instant. We are very glad to 
have an opportunity to express our opinion on the subject of the pro- 
posed parcel-post appropriation (H. R. 21279), section 8. 

In considering this matter we have endeavored to eliminate any 
selfish business reasons that we may have against the passage of a 
general pene post and to look at it solely from the broad view as to 
what is best for the country. If you will investigate, I think you will 
find that the equipment and facilities of the rural free delivery are sueh 
that it would be unable to handle either promptly or economically the 


-great amount of business which would be thrust upon it by the passage 


of a oeere parcel-post bill, thus oo adding to the deficit of the 
Post Office Department instead of assisting in any way. It is an old 
business principle never to undertake extended business without first 
being ready for it in the way of handling facilities. 

The ee objection would be the almost inevitable result of put- 
ting out of business the retail dealer in the small towns, because by 
means of a general parcel post the catalogue or mail-order houses in 
the large cities would be enabled to undersell the customers of this 
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retailer on all the rural free-delivery routes. For instance, a retailer 
situated, say, in Kansas buys the buik of his goods from the jobbing 
trade, and in one shape or another pays the freight on such goods from 
the manufacturer to his own town, while the catal e or mail-order 
house in Chicago would find a large portion of this transportation 
charge absorbed by a general parcel pest. You will readily see that 
under a general parcel post any transportation of articles, save for a 
very short distance, would inevitably prove exceedingly expensive; in 
fact, they would cost more than they weuld bring in the way of revenue, 
because of the flat rate which is apportioned without any regard as to 
distance. It is quite a serious question as to whether the consumer 
would, in the long run, obtain ma gee any oe by patronizin 
the catalogue or mail-order house direct than by the present plan o 
dealing with the nearest town or city. It seems to use a very heavy 
price to pay for such possible reduction by the elimination of one of 
the most valuable types of citizens and the drying up the small town, 
which is fast becoming the center of life and activity for all the neigh- 
boring farming community. Not only does the retailer now supply the 
farmers in his vicinity with all their wants, but he likewise takes their 
farm produce in exchange for his geods, gives them credit when they 
need it, and none of these things would be possible on the centralized 
plan where the farmer weuld deal with a large distributing house at a 
great distance. 

We know from experience that the natural tendency in the way of 
distribution is from the wholesaler te the retailer and from the retailer 
to the consumer, thus utilizing a large number of small distributing 
centers which are scattered throughout the country, and these centers 
are constantly growing and multiplying. They enable both the retailer 
and the consumer to get his gceds quickly as he needs them and when 
he needs them, and so far this method seems to have proved both 
efficient and economical. We are quite convinced from over half a cen- 
tury of experience that it is the natural way and will continuc, unless 
it be overthrown by some arbitrary and artificial methed such as a 
general parcel post, where the Government at great risk and with much 
uncertainty undertakes to inangurate a system not xt al! suited either 
to the needs er conditions of this country. T am aware that the present 
plan contemplates a certzin zone of delivery originating with the head- 
quarters of each rural free delivery, but the general feeling is that this 
is a mere entering wedge to a general parcel post, and fs designed to get 
the cooperation and to quiet the fears of the retailer by apparently 
putting him in a favorable pesition, when really the end aimed at is a 
system which will be finally his destruction. 

Secondly, the argument is used that we‘have the parcel post in 
foreign countries, and also have parcel post according to the interna- 
tional agreement between foreign countries and this country, therefore 
why not extend the international parcel-post agreement all over the 
country? In reply to this we would say, first, because we made » 
great mistake when we entered into such am agreement with foreign 
eountries ; two wrongs do not make a right. Im the second place, parce! 
post in this country is mot comparable with parcel post in foreign 
countries. In Great Britain they have a ae of 372 to the 
square mile; in Germany, 290; in France, 189; in Belgium, 655; while 
in the United States we have 30 inhabitants to the square mile. 
Twenty-six of our States are each larger than England. In England 
the longest air-Iine haul is T00 miles; in Germany, 850; France, 650; 
Belgium, 190; as opposed to 2,900 miles in the United States. Im these 
foreign countries the railroads are either owned outright or operated 
under subsidies given by the Government. So you see the two situations 
can not be compared. 

It seems to us the intelligent thing to do would be to appoint a 
commission to study this question thoroughly, not only in this country, 
but in forei eountries. We feel sure that when this commission in- 
vestigates the rural Ioan and the mercantile growth of foreign 
countries as compared to this they will not advocate parcel post. 

Yours, truly, ‘ 
A. W. Dowatas, Vice President. 


Gro. F. Drrrwann Boot & Snor Co., 
St. Louis, U. 8. A., March 9, 1912. 
Hon. L. €. Dyer, 


House of Representatives, Washington. 


Dear Str: We want to thank you for the printed copy of the post 
office appropriation bill and for the repert accompanying it. 

We are active working members of the American League of Associa- 
tions, the Westerm Association of Shoe Wholesalers, and the St. Louis 
Sales Managers’ Association, all of which have voiced their opinion and 
given most emphatic and substantial reasons why the United States is 
not ready to adopt a parcel-post system of any nature, and we take this 
oceasion to reiterate the sentiments that have been conveyed to the 
House committee by these associations, which represent some of the 
largest manufaeturers and distributors in the United States. 

Yours, truly, 
Pun. A. Becker, Seerctary. 


Tur Brown Sop Co., or Sr. Louis, 
March 9, 1912. 
Hon. L. C. Dyer, 
House of Representatives, Washington, D. CO. 


My Dear ConcressMAN: We understand the Committee on the Post 
Office and Post Roads of the House of Representatives contemplate re- 
porting a bill providing for an extension of the international parce!- 
post agreement, as well as experimental local rural parcel post, together 
with a commission to investigate the subject. 

We are of the opinion that once a se law is written on 
the statute the provision for a com investigate the sub- 
ject will be of little or no avail. 

We therefore urge upon you to use your Influence, as well as power’, 
looking teward the appoin t of an impartial commission, and that 
no legislation be attempted until such a commission shall haye made 4 
thorough investigation and reported its findings, and the writer would 
a i from you in said connection. 

D > 
tad ‘ Tue Brown SHoe Co.. 
G. W. Brown, President. 


Prrers SHor Co., 
St. Louis, March 12, 1912. 
Hon. L. C. Dymr, M. C., 


House of Representatives, Washington, D. C. 

Dear Srr: We appreciate your inquiry of March 7 and thank you for 
your courtesy im sending us the y of House bill Ne. 21279 with the 
committee report on same. In reply will say that we believe that por 
tion of the bill providing for the extension of parcel post to cover rur! 
















































CONGRESSIONAL RECORD—HOUSE. 


routes should be defeated. If a commission is to be appointed to investti- 
gate the result of the workings of parcel post in Europe, the commis- 
sion should be permitted to make its report before parcel post is 
extended. This goes without saying. We are opposed to all parcel 
post whether the limit in weight be 4 pounds, 11 —s. or 100 pounds 
for the reason that we do not consider the mov of merchandise as 
a proper function of the postal department. The Government has con- 
trol over the railroads and the express companies and should exercise 
that control, but do not see that the postal department has any more 
business carrying freight than the Department of Agriculture has to 
sell potatoes at less than cost to break a high potato market. The mere 
fact that the carrying of letters, which is the proper function of the 


to distribute merchandise that would be sent by freight to the various 
points where rural mail routes start from, if this, bill could be so safe- 
guarded, we could see no special objection to the bill. As far as this 
company is concerned, we are indifferent as to what is done. If it 
became necessary, we could no doubt distribute our merchandise to the 
consumer at a better profit than we are now doing to the retailer and 
at some saving to the consumer. 

We are very much of the opinion, however, that the passage of this 
bill would be a detriment to the country as a whole. Anyone who has 
ever traveled through Europe can see clearly the effects of the parcel- 

st bill. Small towns have little or no general mercantile business, 

he consumers depending almost entirely on the large centers for their 


postal department, yields that department a profit is no sound argu- | supplies, and we are sure that the passage of this measure will have 
ment for the establishment of a freight-traffic department by the Post | the same results in this country. 
Office Department or the turning of the postal department into a Yours, very truly, J. Jonnson. 





common carrier. 

The only possible argument there can be for the establishment of a 
general parcel post is that it may facilitate the buying of goods by 
people in local communities from the mail-order houses or department 
stores. The effect that this has had in Europe is to practically elimi- 
nate the country town and make of it merely a “ wide place in the 
road.” The country merchant is not a merchant in Europe, but merely 
a storekeeper. We do not believe that any good American wants to see 
European conditions established in America. Investigation by a prop- 
erly qualified commission will show that the European method of dis- 
tribution does not result in a saving to the consumer, but merely incon- 
veniences him in forcing him to wait for a mail-order shipment from the 
big distributing city. We do not believe that a parcel-post law will 
force the country merchant out of business, but it will naturally take 
away from him much of his trade in what may be termed the 
“ luxuries,” the profit on which to-day makes up for no profit on many 
of the staples, such as sugar and other articles that are bought by the 
people in large quantities. If the trade in the luxuries is removed, the 
country merchant must charge more for his staples. Statistics will 
show that the retail merchant is just about making both ends meet at the 
present time, hence a loss of his profit on luxuries will, as above stated, 
oon to be made up by higher prices to the consumer on the staples. 

We favor the commission pian becuuse we are confident it will show 
the weakness of the European system of distribution and demonstrate 
that in this rticular, as in practically ail others, the United States 
is head and shoulders above the other nations of the world. 

Yours, truly, 


WERTHEIMER-SwWarts SHOP Co., 
St. Louis, U. 8. A., March 14, 1912. 
Hon. L. C. Dyrmr, 
House of Representatives, Washington, D. C. 

Dear Sir: We have yours of the 6th, in which you ask our opinion 
regarding bill H. R. 21279 and report accompanying same. 

‘rom the knowledge we have through newspaper publicity regarding 
parcel post we are very much opposed to it, and hope that you see the 
matter in the same light as we do, and endeavor your utmost to keep 
it from becoming a law. To us it appears it would mean a general 
upsetting of the whole country again and the gathering by a few large 
department stores in the metropolitan cities the entire retail business 
of the country, which is in itself a detriment to all interests—only 
another form of trusts. 

The STs of the retail business in the hands of a few mail- 
order houses and pears stores will throw millions of people out of 
work and reduce vaiues of farm lands and products. 

We sincerely trust that the bill will not pass. 

Yours, very truly, 
WERTHEIMSR-Swarts Suoe Co., 
G. W. MILIvs. 















MounpD City Paint & CoLor Co., 
Peters BRANCH OF INTERNATIONAL SHOE Co. St. Louis, March 14, 1912. 
OSBORNE, 
FRIEDMAN-SHELBY SHOE Co., 
St. Louis, March 12, 1912. 
Hon. L. C. Dyer, 


House of Representatives, Washington, D. C. 


My Dear Sir: Your favor of the 6th instant, also copy of the Post 
Office appropriation bill (H. R. 21279) and report accompanying same, 
duly received. 

We realize that as interested parties our sition in the matter 
might be misunderstood, but we sincerely believe that the parece’ 
benefits to be derived from this measure will be far offset by the un- 
desirable consequences bound to follow. Of course, you know about 
“the back-to-the-country”’ movement. The tendency of the times is 
for the people to leave the farm and small country towns and go to the 
cities. agazines and the daily press are advocating “ parcel on” 
and this measure, while supposedly in the interest of the farmer, bring- 
ing delivery to his door, = acts as a destroyer of life in the small 
country town. It will almost annihilate the small country merchant, 
and in commeromnce mitigate against the prosperity of the small country 
towns. Conditions in this country are not the same as they are in 
Europe. Many city papers are mye advocating this measure because 
they want the advertising from the large department stores, who are 
fast becoming mail-order houses and would utilize “parcel post” to 
drive out of business the small country merchants. It will deteriorate 
our manufactures, because goods sold from pietpres, as they must be if 
sold from catalogue and delivered through “ parcel post,” will not 
possess the merit that goods must have if bought where the buyer has 
the right to es the merchandise before purchasing the same; 
in buying from mail-order houses he must send his money in advance. 
He has no chance to see the goods. This act will concentrate business 
in the hands of the few—the large mail-order houses and department 
stores—and you can readily understand what the final outcome would 
be, which, we believe, is contrary to the spirit of our people, for we 
want to save the small or middle man. 

; You are probably aware of the different arguments advanced, against 
‘parcel post” by the American League of Associations at Chicago, as 
well as by Mr. 8. Norvell, of this city, and many others, and we 
respectfully call your attention to same, as they cover the ground most 
fully. We believe practically all the wholesale houses in St. Louis, as 
well as manufacturers and retailers, are a unit in opposition to this 
measure, 

Respectfully, FrrepMAN-SHELBY SHOp Co., 

By WiLttraAM D’'O®RNCH. 
Roperts, JoHNSON & RAND SuHoe Co., 
St. Louis, Mo., March 14, 1912. 


Hon. L. C. Dymr, 
House of Representatives, Washington, D. OC. 


Deak Sir: Replying to your favor of March 7 inquiring as to our 
judgment on that part of the Post Office appropriation bill which re- 
fers to the parcel post, would say that we thank you for your inquiry 
and the opportunity thus given us to express our opinion. 

Without going into the arguments pro and con, which, as you know, 
have been pretty well argued, would say that we are against parcel 
post and would be glad to see our Representatives vote against that 
part of the bill when it comes up. 

Again thanking you for your letter, I am, 

Yours, very truly, Wm. H. Greee, Jr. 


































NATIONAL CANDY Co., 
St. Louis, Mo., March 13, 1912. 
Hon. L. C. Dyer, 
House of Representatives, Washington, D. C. 


Dear Sir: I am very grateful to you for your kind letter of the 7th 
in regard to H. R. 21279" and we are, as are many other large business 
concerns, seriously opposed to parcel post. 

Section 8 I can not help but feel is simply a move in the direction of 
gradually establishing a general and permanent parcel post, which 
establishment, in my judgment, would be a very serious matter for busi- 
ness in general and would reflect only benefit to those businesses which 
are in a position to handle their affairs through the parcel post, as, for 
example, the mail-order houses. 

Yours, very truly, V. L. Price, Chairman. 
THE Brown SHoe Co., 
St. Louis, U. 8. A., March 16, 1912. 
Hon. L. C. Dyer, 
House of Representatives, Washington, D. C. 


Dear Srr: Please oppose any legislation for the extension of parcel- 
post service until a thoroughly impartial commission can be appointed 
to investigate and report on same, and oblige 

Yours, respectfully, 
Tup Brown SuHoz Co., 
Per I. H. SAWYER. 



























NATIONAL PICKLE & CANNING Co., 

St. Louis, U. 8. A., March 22, 1912. 

L. C. Drmr, M. C., 
Washington, D. OC. 
- Dear Sir: Beg to advise you that I am opposed to the — of 
the parcel-post bill now pending in Congress and upon which you will 
soon be called to vote. Principally because the large cities will be 
benefited at the expense of the smaller towns. The business of the 
National Pickle & Canning Co., of which I am assistant general super- 
intendent, is done mainly in the small towns, the prosperity of which 
means to success of our business and the success of our business means 
the general prosperity of hundreds of our employees, and it seems to me 
that, in general, the large mail-order concerns, who are few in number, 
will be benefited largely at the expense of the small country merchant, 
of whom there are many scattered about doing good to their com- 
munities. I hope the bili gets no further than it now is, and that you 
will see your way clear to vote against it. 
Very truly, FRANK R. MEYER, 
2929 Henrietta Street. 


Hon. L. C. Dygr, M. C., 
Washington, D. C. 


Dear Sm: As requested by you in your favor of March 6, we have 
read the section of House bill 21279 referring to parcel post and the 
report of the committee thereon. 

In our opinion the passage of this bill will destroy the business of 
small towns and the small merchants. It will central the business in 
large cities and put it in the power of a few great corporations to prac- 
tically control the business of the country as a whole. Every consumer 
should be interested in his immediate community. If he is a farmer, 
his lands will enhance in value in comparison with the growth of his 
hearest town. Statistics on land values all over America absolutely 
demonstrate this fact, and we are quite sure that the decline in the 
value of real estate brought about by the centralization of business in 
large centers will more than offset any gain in the price of merchandise 
that might result from the ability of the small communities to market 
in the large centers. ‘ 
b If the bill could be so drawn as to absolutely prohibit any article 
eing accepted by rural mail delivery that did not originate at the 
starting point of the route and from actual dealers, and not from 
agents representing large establishments, who might establish agents 

















Sr. Louis, March 12, 1922. 
Hon. L. C. Dyer, 
House of Representatives, Washington, D. C. 

Dear Str: In reply to your letter of recent date, we believe that par- 
cel post will seriously affect small towns in the interior. We inclose 
literature that may prove interesting reading. 

With kind regards, we remain, J 
Yours, truly, H. W. Gitpenacs & Co. 















ee 


Sr. Lovrs ADVERTISING Mewn’s LEacvsE, 
. 8t. Lowis, March 27, 1928. 
Hon. L. C. Dyer, 
House of Representatives, Washington, D. C. 


Dear Sr: The St. Louis Advertising Men’s League, which has the 
membership of all the leading shoe firms in St. Louis among its mem- 
bership, are opposed to action on the pending parcel-post bill before the 
receipt of the report of the commission. sae 

. A. Troy, 


Very truly, yours, 
Assistant Secretary. 


Sr. Lovis, Mo., March 25, 1912. 
Hon. L. C. Dyer, 


Member of Congress, Washington, D. C. 


Dear Sir: I wish to inform you that I am very much opposed to the 
parcel-post bill as being a direct blow at the business of this country in 
a retail way in most every line. The catalogue houses want to make 
all of us pay for delivering their goods by mail. I do not think the 
Government ought to go into the express business, as there are many 
other ways of spending our money, in my opinion, to better advantage. 

Hoping you will vote against this bill, and very much oblige, 

Yours, respectfully, 


J. J. HAMMOND. 
Sr. Louis, March 9, 1922. 
Hon. L. C. Dyer, Washington, D. C. 

Dear Sir: Your letter of the 7th to hand, also copy of the Post Office 
appropriation bill. 

Ve are very glad of the opportunity of protesting to you against 
that part of it eee to parcel post. We feel that this measure will 
be detrimental to the business of the retail merchants throughout the 
small towns in the interior, and will of course indirectly affect the 
business of jobbers in the smaller cities as well as the larger. 

Thanking you for your interest in this matter, we are, 

Yours, truly, 
Jas. H. Forses Tea & COFFEE CoO., 
Rost. M. Forses, Vice President. 


NATIONAL FEDERATION RETAIL MERCHANTS, 


Lezvington, Mo., March 6, 1912. 
Hon. L. C. Dyer, Washington, D. C. 
Dear Sir: Inclosed herewith you. will please find copy of a letter 
dresse 


singed by Mr. D. H. Naylor, jr., and ad a to a number of people 
in the Northwest country, the object of which is self-explanatory. I 


desire rticularly to cali your attention to the marked lines which 
conclusively prove the contention which the retail merchants of this 
country have brought forward, that the great agitation for parcel t 
in this country emanates,from the mail-order houses. The original of 
this letter is on file with the Mississippi Valley Lumberman, Minne- 
apolis, Minn., and can be verified by any Member of Congress. In view 
of the statements made in this letter I am warranted again in the 
name of the retail merchants of this country in protesting against the 
passage of any parcel-post legislation, and I trust that the evidence is 
so conclusive as to the real purpose and who are the real promoters of 
this proposed legislation and the objects which they hope to accomplish 
that you will cast your influence and vote against any action upon 
this question. ee is of such great importance that before 
doing so you ought to willing to have the entire question investi- 
ae by a competent commission in order that intelligent action may 
had by Congress. 
Respectfuliy, J. R. Moorespap, 
Secretary National Federation Retail Merchants. 


[From the Mississippi Vafley Lumberman, Feb. 9, 1912.] 


THE CATALOGUE HOUSE AND PARCEL POST—-OPEN ADMISSION THAT THE 
LATTER WILL HELP THE FORMER. 


During the past few weeks circular letters have been received by a 
number of people in the Northwest from D. H. Naylor, whose business 
card announces that he is the fiscal manager for M. W. Savage interests, 
of Minneapolis. This letter contains a number of statements ee 
the great profits made by the catalogue houses, and offers to furnish 
information concerning the new issue of stock by M. W. Savage Factory 
(Inc.), for the purpose of financing an extension of business of that 
concern into a general catalogue house. 

The point to which particular attention is called and which is com- 
mented upon in the editorial columns of this issue of the Lumberman 
is that the anticipated parcel-post legislation promises to enable cata- 
logue houses to greatly increase their business. Further comment than 
that offered in the editorial referred to is not necessary here, = 
to impress the important fact upon all retail dealers that they shoul 
at once communicate with their Senators and Representatives in Con- 
gress, urging them to op: the proposed reel-post legislation. Fol- 
lowing is the full text of the letter referred to above: 


MINNEAPOLIS, MINN., January 31, 1912. 


Dear Sir: The mail-order business of the “catalogue house” prob- 
ably offers the greatest possibilities of amy industry to-day. . 

While their prefit on an individual article is small, the total profits 
on the hundreds of thousands of articles sold yearly enable them to 
earn and pay big dividends. 

Take Sears-Roebuck, for instance; their total volume of business last 
year is reported as being over $60,000,000. Whether these figures are 
exactly correct or not, we know this, that they did pay a dividend of 
234 per cent on their common stock after paying 7 per cent on the pre- 
ferred stock outstanding. 

Only a few years ago you could have secured common stock in that 
comeney for about $20 per share; to-day it is selling for about $180 
per share. 

Now, oné more — regarding this mail-order business. Statistics 
show it is rapidly increasing, and it is certain that just as soon as the 
parcel-post legislation is enacted it will without question increase to 
fifty times its present enormous volume. 

During the present year one of the oldest and most successful firms 
in a special line of the mail-order business in Minneapolis has quietl 
branched out into a general catalogue house. While its main office will 
be in this city, it has a Chicago branch to handle the business from 
Eastern and Southern States. 

The first big catalogue is ——— published, and many thousands of 
this edition are now in the hands of the consumers — the 
entire country. The orders are coming in in fine shape, and increasing 
daily. 
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The company, to take care of the increasing Sestotan, 2 on 
placing a little more of its stock with the investors. If are a 
ition to consider an investment during the next month or so, this 


a proposition that will be well worth your time to look into carefully. 
Don’t overlook this point: It is an industry with unlimited possi- 
terests.” If you would 
like to receive full particulars, look over their catalogue and other 
mighty interesting data, just mail me the inclosed post card to-day. 
It will place you under no obligation whatever. 
ery truly, yours, D. H. Nayuor, Jr. 
(The original of this letter is in our possession, and can be seen by 
any interested person.—Editor.) 
Sr. Louis, March 9, nr. 
Hon. L. C. Dryer, Washington, D. C. 


Dear Str: We have your letter of March 6, asking us for an expression 


in regard to the proposed parcel-post legislation. 
This matter has been so thoroughly thrashed out from point of 
view that we can add nothing to the arghments against the ption of 


parcel post, but wish to say that in our judgment, and that of our cus- 
tomers, it will work a serious injury to the jobbing and retail interest 
thereby indirectly affecting adversely the interests of the an 
laborers, whose prosperity is thoroughly identified with that of the 
merchants of the smaller towns. We believe that the investigation 
which you have no doubt made will bear out the truth of this conten- 
tion, and we trust that your vote and influence will be recorded against 
the adoption of the bill. 
Thanking you for the courtesy shown us in asking for this expression 
of opinion, we remain, 
Yours, truly, CaRLETON Dry Goons Co., 
J. R. Curves, Secretary. 


Kansas City, Mo., March 6, 992. 
Hon. L. C. Dymr, Washington, D. C. 


Dear Sm: We are again advised that some parcel-post bills that are 
now before the House and Senate have been, or would be, reported favor- 
=~, by the committees having them in charge. 

e believe that it would be a very great mistake for any legislation 
of this kind to be passed without a more thorough investigation, and we 
ask again that you use your best endeayors to have a commission ap- 
pointed to investigate the condition of the parcel post in foreign coun- 
tries where it is now in force and to fully examine into the difference of 
conditions prevailing there and those prevailing in the United States. 

We are sure that the conditions are so radically different that you 
would be convinced that the parcel post as outlined by the present bills 
would not be aceeptable or to the advantage of the majority of the 
people of the United States. 

Yours, very truly, Wees-FrevscHLaG MERCANTILE Co., 
Per A. JANSSEN. 


Kansas City, Mo., February 26, 1912. 
Hon. L. C. Dypr, Washington, D. C. 


Dear Siz: We wish to enter our protest against the proposed parcel- 
post measures now pending in Congress, and to ask that you give your 
voice and vote against their passage. We do this for the very good 
reasons, as it seems to us, that the parcel post would mean, first, a 
very great deficit in the postal revenues, not alone because of the cost 
of carrying same, but in the incidental expense necessary to handling 
the very E y increased volume of fourth-class mail. 

It would ssarily mean very large additions to most of the post 
offices in the cities; additional clerks to handle the parcels, and, in 
case of the rural routes, not only additional salaries to the rural car- 
riers, but provisions for two horses where one is now sufficient, or that 
four would be necessary where two are now used, together with the 
meqpeans cost of the vehicles for transporting the additional volume of 
mails. 

We believe, further, that the Government has no right to go into the 
general carrying business; that it is wrong in theory and would be 
costly and cumbersome in as. Further, it is, In a way, v detri- 
mental to the mercantile business of the smaller towns, and will tend 
logically to the further upbuilding of the la cities and the destruc- 
tion of the smaller town as a market place. Is logically also would 
mean the destruction of yee values of farm properties adjacent to 
the small towns and would demoralize business and society throughout 
the —- The demand for this post, we honestly believe, is 
not a genuine one even on the part of the farmers, but is promulgated 
by the farm and mail-order papers which depend upon the catalogue 
and mail-order houses for their subsistence, and they thus foster an 
apparent demand that is perfunctory and not actually representative of 
the desires of the farmers themselves except as they are misled by 
specious arguments to work for it. 

If a pareel post is contemplated, we would suggest that Congress 
appoint a special commission to investigate conditions abroad where 
parcel post prevails to look into both sides of the question. If it means 
a reduction of American rural communities to a state similar to those 
of Europe which “ enjoy ” parcel post, we do not believe the American 
people, as represented by their Senators and Representatives in Con- 
gress, would stand for it a minute. 

Rather than to think of the Government going to the expense of 
adopting a general or parcel-post extension, allow us to suggest that 
a real need of the people is for 1-cent letter portage and we would be 
“y glad indeed to have you support House biil No. 17736. 

fe have written you at length on this subject because we feel deeply 
the importance of it te our city and the country in general. We know 
that we speak for practically every retail implement, vehicle, and hard- 
ware dealer in our territory, which is the section lying west of the 
Mississippi River. It is also the full belief and wish of all the manu- 
facturers and jobbers of these lines, and of the Kansas City Implement 
Vehicle, and Hardware Club, of which the writer is secretary and 
treasurer. 

We trust ~~ will give this matter the consideration it deserves, and 
that you will aid us in defeating what we believe to be an onerous 
measure designed and promulgated in the interest of the mail-order 
business almost solely. 

Respectfully, yours, 


Dictated by W. A. Jones, editor. 
Mr. STEENERSON. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the Recorp. 


IMPLEMENT TRaDE JouRNAL CO. 
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The SPEAKER. The gentleman from Minnesota asks unani- 
mous consent to extend his remarks in the Recorp. Is there ob- 
jection? [After a pause.] The Chair hears none. 

Mr. REILLY. Mr. Speaker, I also ask unanimous consent to 
extend my remarks in the Recorp. 

The SPEAKER. The gentleman from Connecticut asks unani- 
mous consent to extend his remarks in the Recorp. Is there ob- 
jection? [After a pause.] The Chair hears none. 

Mr. MOON of Tennessee. Mr. Chairman, I move that the 
committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Hay, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the bill (H. R. 21279) mak- 
ing appropriations for the service of the Post Office Department 
for the fiscal year ending June 30, 1913, and for other purposes, 
and had come to no resolution thereon. 


AMERICAN MEAT (H. DOC. NO, 694). 


The SPEHAKER laid before the House the following message 
from the President of the United States, which was read, and, 
with the accompanying papers, referred to the Committee on 
Agriculture : 


To the Senate and House of Representatives: 


The Secretary of Agriculture, with my consent, has sent, 
through the Secretary of the Treasury, to the Congress an esti- 
mate for an appropriation of $1,000,000 beyond the present per- 
manent appropriation for the meat-inspection service in the 
Department of Agriculture. The increase is necessary to en- 
able the department to inspect microscopically the flesh of hogs 
that is to be converted into meat food products which ordi- 
narily are eaten without cooking. Several deaths have resulted 
from eating such products which contained trichine. The 
Swiss minister is now seeking reparation on account of the 
deaths and serious illness of several citizens of Switzerland. 
These deaths and serious illnesses are claimed to have been 
caused by eating American meat which contained trichine. 
The Department of Agriculture has issued warning circulars 
and caused notices to be printed in the newspapers of the coun- 
try concerning the danger of eating such uncooked products. 
The microseopic inspection of the flesh of all hogs would require 
an increase of $4,000,000 in the appropriation. This is not 
deemed necessary. ‘There is ample authority in the meat- 
inspection act to make the microscopic inspection, but no money 
has ever been provided. Therefore I urge upon the Congress 
the appropriation of $1,000,000 for this purpose, on the ground 
that the emergency demands such action. 


To Mr. Catiaway, for three weeks, on account of important 
public business. 

To Mr. Hanna, for three weeks, on account of important 
public business. 


AGREEMENTS BETWEEN EMPLOYERS AND LABORERS. 
The SPEAKER laid before the House the following: 


The Committee on Labor is hereby discharged from further considera. 
tion of H. R. 23189, to make lawful certain agreements between em- 
ployers and laborers and persons engaged in agriculture or horticulture, 
and to limit the issuing of injunctions in certain cases, and for other 
yore. and the same is hereby referred to the Committee on the 

udiciary. 


Mr. BARTLETT. That bill has been referred to the Com- 
mittee on Labor? 

The SPEAKER. Yes, sir. 

Mr. BARTLETT. Has the Committee on Labor asked to 
have its reference changed? 

The SPEAKER. No. The Committee on Labor did not ask 
it. The Committee on the Judiciary did, and all bills of that 
kind have been formerly referred to the Committee on the 
Judiciary. 

Mr, BARTLETT. I do not care to take issue with the 
Speaker on that statement, but the change of reference, except 
by unanimous consent, is made in a way pointed out by the 
rules, as I understand it. 

The SPEAKER. Unanimous consent is exactly what we are 
trying to get. : 

Mr. BARTLETT. I know the rule. The Clerk read the 
statement that the reference of the bill was to be changed from 
the Committee on Labor to the Committee on the Judiciary, 
The rule, as I understand it, is that it must be done by unani- 
mous consent, otherwise by motion at request from one of the 
two committees. 

The SPEAKER. The usual modus operandi is that the 
Clerk reads the statement, whatever it is, and then the Chair 
says, “ Without objection, the change will be made.” 

Mr. BARTLETT. Now, Mr. Speaker, I want to say this with 
reference to that bill: It is a bill drawn by myself and Senator 
Bacon; and the bill introduced in the Senate was referred to 
the Committee on Education and Labor, of which Senator 
Borau is chairman. I will say that when I introduced the bill 
in the House I indorsed on it, ‘“ Referred to Committee on 
Labor,” and am responsible for the reference to that com- 
mittee. I wrote on it myself that it was referred to the Com- 
mittee on Labor, because the bill, as its title indicated, had 
reference to disputes between employers and laborers and em- 
ployees. While I have no objection to its being referred to the 
Committee on the Judiciary—as there are some things in it on 
which they would have jurisdiction—there are some things in it 
over which the Committee on Labor has jurisdiction. If the 
Committee on the Judiciary desire to have this bill referred to 
it, and make it known in a proper way, I will raise no objection 
to that. If the Committee on Labor, to which it has been re- 
ferred, desire that the bill be not considered by that committee, 
but by the Judiciary Committee, I will have no objection to that. 
But I have not been consulted as to the change of reference, 
and I think I should have been. Therefore, at present, with 
really no objection, however, as to where it goes—either to the 
Committee on the Judiciary or the Committee on Labor—I shall 
object. 
















































Wma. H. Tarr. 
THe Wuite Hovse, April 12, 1912. 


ENROLLED BILL SIGNED. 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill 
of the following title, when the Speaker signed the same: 

H. R. 20190. An act to extend the time for the construction of 
a dam across Rock River, Tl. 


ENROLLED BILL PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following bill: 

H. R. 20190. An act to extend the time for the construction of 
a dam across Rock River, Il. 


WITHDRAWAL OF PAPERS. 


Mr. TAYLOR of Colorado, by unanimous consent, was granted 
leave to withdraw from the files of the House, without leaving 
copies, papers in the case of H. R. 20207, Sixtieth Congress, 
first session, introduced by Congressman Haggot, to pay John 
O'Connell certain moneys as custodian of old Fort Lyman, no 
adverse report having been made thereon. 

Mr. FLOYD of Arkansas, by unanimous consent, was granted 
leave to withdraw from the House, without leaving copies, 
papers in the case of James L. Carpenter (H. R. 5720), first 
Session Sixty-second Congress, no adverse report having been 
made thereon. 












RECESS. 
At 5 o’clock and 30 minutes p. m., in accordance with the 
order previously agreed to, the House took a recess until 7 
o’clock and 30 minutes p. m. 





























“AFTER RECESS. 


At 7 o’clock and 30 minutes p. m., the recess having expired, 
the Speaker called the House to order. 

Mr. MOON of Tennessee. Mr. Speaker, I move that the House 
resolve itself into the Committee of the Whole House on the 
state of the Union for the further consideration of the Post 
Office appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union for the consideration 
of the bill H. R. 21279, with Mr. Saunpers in the chair. 


The CHAIRMAN. The House is in Committee of the Whole 
LEAVES OF ABSENCE. 


House on the state of the Union for the further consideration of 
By unanimous consent, leaves of absence were granted as} House bill 21279, making appropriations for the Post Office 
follows: Department. 


To Mr. Dickson of Mississippi, indefinitely, on account of 
illness in family. 


To Mr. Henstey, for three weeks, on account of important 
public business. 


Mr. MOON of Tennessee. -Mr. Chairman, I yield to the gen- 
tleman from Ohio [Mr. Batsrick] 25 minutes. 

Mr. BATHRICK. Mr. Chairman, I have frequently noted 
that part of the routine of the House in which this is appro- 











priately called “‘the Committee of the Whole House on the 
state of the Union.” I understand, of course, that we have been 
considering this afternoon a yery important bill, the Post Office 


appropriation bill. But I desire to say something on the state 
of the Union that will be of importance and interest to the 
Members of the House and perhaps to the whole country upon 
another subject with which I am intimately acquainted and, I 
think, quite important. 

For many weeks a very hard-worked committee—the Com- 
mittee on Expenditures in the Department of Agriculture—has 
been busy in the investigation of that department, and the sub- 
ject of their more recent investigation has been popularly known 
as the Everglades investigation. Now, it is my purpose to deal 
with some of the matters in connection with that investigation 
which were not properly in all respects admitted in the testi- 
mony, because there was a regular line drawn by which the 
committee was to conduct its examinations. There was a regu- 
lar plan mapped out, and a great deal of the testimony and 
matter which was correlative and which was in many respects 
important evidence was not admissible under the plan of in- 
vestigation. 

I desire to say that I do not in any respect intend any dis- 
courtesy to that committee nor to its very efficient chairman, 
Mr. Moss, and do not desire to forestall its report, which will 
appear before the Members of this House in due time. But in 
treating the subject I am obliged to deal with the:facts which 
that committee will eventually no doubt include in its report. 

In the latter part of 1907 a field force of engineers, in charge 
of one J. O. Wright, an employee of the Bureau of Drainage 
Investigations of the Department of Agriculture, was sent to 
Yiorida to investigate a plan for draining a large portion of 
the Everglades. In June, 1908, Mr. Wright made his report to 
his superior officer, Dr. C. G. Elliott, who was chief of this 
bureau. This report has not yet been published by the depart- 
ment, except in abstract form, and has not been published at all 
outside of Senate.Document No. 89, which was printed upon the 
assumed authority of a resolution passed through the United 
States Senate August 7, 1911, or more than three years after 
this report was made. Let it be understood that Senate Docu- 
ment No. 89 was not published at the instigation of the Depart- 
ment of Agriculture or any of its officials, and does not contain 
the full report which, in its final revision, was the one which the 
department was willing to stand for as correct. Hence, it is 
true that the department has never published this report. 

The object of the investigation was to ascertain whether cer- 
tain allegations that had been made by Congressman CLARK 
and myself were true. One of the allegations was that the de- 
partment had suppressed a certain part of the report at the in- 
stigation of those who were interested in the sale of Ever- 
glade lands. No. 2 was, as a sidelight upon the matter and 
really not material, that Secretary Wilson, when requested to 
give the reason why he had suppressed this part of the report, 
said he was not running the department for the benefit of fools 
who did not know better than to buy land which they had not 
seen. 


I had appeared before the committee asking for an investiga- 
tion, and Mr. CrarK had also appeared for the same purpose. 
Hence the aim of Solicitor McCabe, in his defense of the Secre- 
tary, was to strike at us. He attempted to show that we were 
actuated by selfish and improper motives. In an effort to dis- 
credit Congressman CLarK he produced correspondence which 
was utterly irrelevant to the inquiry, inconsequential, and finally 
revealing his futile attempt to prove that Crark himself was a 
dealer in land that might be in competition with the Everglades, 
and hence that CLarkK’s motives showed bias and were not alto- 
gether disinterested. All that Solicitor McCabe brought out on 
this point was that Mr. Crark had casually, not as a man in the 
real-estate business—for he never was in that business—but 
simply incidentally, written one or two letters to some gentle- 
men who had asked him to find for them a piece of land in the 
State of Florida. 

Mr. CLarkK wrote to them about one piece of land only, which 
he did not own himself and which was at least 250 miles dis- 
tant from the Everglades, of an entirely different character of 
soil, and consequently not in competition with the Everglades 
in any manner. Mr. CLARK has no land whatever in the State 
of Florida for sale, and this imputation upon his motives in 
asking for this investigation was wholly unfounded and with- 
out basis of fact. 

Having thus assailed Mr. Crark’s motives, the Secretary 
seized upon an opportunity to make a statement regarding a 
farm which I have in Florida, and upon which the chief prod- 
uct raised is potatoes. The attempt to induce the public, in 
widely published newspaper reports, to believe that I have con- 
flicting interests in Florida, and that for this reason I demanded 
this investigation, is “ very small potatoes,” indeed. 
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It is true that I am part owner of 160 acres, situated over 
300 miles from the Everglades in question. This property is 
purely a farm proposition. I have no land in Florida for sale, 
and this farm is not for sale, except under those conditions 
which might arise wherein any person might desire or be called 
upon to sell any property which he might own, I am in no 
way, directly or indiyectly, interested in the real-estate business 
in the State of Florida, and I have no business connection of 
any character which would bring me into competition with the 
Florida Everglades. But my ownership in this farm and the 
experience in Florida agriculture, running over a period of 
9 to 10 years, is in truth the very reason why I have been 
interested in the investigation of the Florida Everglades car- 
ried on by the Moss committee. I believe that the manner em- 
ployed by the land sharks of Florida in exploiting the Ever- 
glades was an exhibition of unusually bold misrepresentation 
and exaggeration, and I sought, in my official capacity, to assist, 
as far as possible, in saving the innocent poor people of this 
country from loss and disappointment. 

ae AKIN of New York. Mr. Chairman, will the gentleman 
yie 

Mr. BATHRICK. Not now. I will yield later, but I prefer 
to go on with my statement at this time. 

Mr. Chairman, there is no hope born in the human breast 
more wholesome and sacred than the hunger for home, wherein 
the beautiful visions of those not blessed with wealth by birth 
conjure to the mind of the struggling poor pictures of domestic 
happiness, comfort, and plenty, which can only be realized by 
the ownership of a home. Millions of our people are without 
this blessing, and those who clothe a lie in the habiliments of 
truth, and use it to delude the home seeker, are the vilest of 
all impostors and the most worthy of that indignant condemna- 
tion and odium deserved by any class of culprits who commit 
wrong in the name of business. ; 

On some other occasion it will be my pleasure to deal with 
the question of the feasibility of the drainage proposition of the 
Everglades, and of the availability for agricultural purposes 
of this land, should they ever succeed in draining them; but 
at this time I desire to consider more fully those matters which 
bear upon the attitude of those defending the Department of 
Agriculture and Secretary Wilson in this investigation. 

During Secretary Wilson’s pretended testimony, which in 
many respects appeared to me as a plain evasion of testifying, 
he made vague and ambiguous reference to the subject of liars 
in this and other countries. Shortly thereafter, by way of more 
direct connection with those witnesses who were the object 
of his spleen, in pointed allusion he accused Congressman CLark, 
W. R. Hardee, and Capt. Sewell of having framed up their 
testimony. In other words, when not specifically referring to 
those gentlemen, he accused them of collusion in the arrange- 
ment of their evidence, 

Congressman CLARK, Mr. Hardee, and Capt. Sewell had sworn 
the Secretary told them he had suppressed a certain circular at 
the instigation of those interested in the Everglade lands. If 
Secretary Wilson had done this, he did a great wrung, and he 
knew it; and it was very natural for Solicitor McCabe and the 
Secretary to cover up the fact and attempt to prove that he 
suppressed the circular for some other reason. This circular 
was an abstract in brief of the material features of the report 
which was made to Dr. Elliott by Mr. Wright and was used 
merely for the purpose of expediting office business. It was 1 
sort of mimeograph letter, not for general circulation, but to 
use in reply to hundreds of inquirers who had written to the 
Department of Agriculture to secure information respecting 
Everglade lands. Rich land speculators had purchased land 
from the State of Florida by the hundreds of thousands of 
acres at $2 per acre and were selling them for from twenty-five 
to as high as sixty and seventy-five dollars per acre. Millions 
of pieces of literature had been sent out by them, many thou- 
sands had purchased small parcels on the installment. plan, 
and other thousands were contemplating purchasing under these 
alluring representations. These were the inquirers who were 
writing to the department for information. Their letters came 
into Dr. Elliott’s department. To have written each an origina! 
letter, giving the facts they desired, would have been a tedious 
undertaking. Consequently the circular was prepared, a)- 
proved by Dr. Elliott, and sent to each inquirer with a brief 
letter calling their attention to the inclosure. 

I will print this circular, and a casual perusal will show why 
those interested in the sale of Everglade lands would desire i(s 
suppression : 

Exursit B. 
[United States Department of Agriculture, Office of Experiment 
Stations.] 


DRAINAGE INVESTIGATIONS—THE EVERGLADES OF FLORIDA. 
Under acts of Congress granting to the States the Federal swamp and 


overflowed lands within their borders the State of Florida acquired the 
The tract is, roughly, 100 miles long 


area known as the Everglades. 
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and 40 miles wide, extending from Lake Okechobee to the southern end 
of the peninsula. 

The reclamation and development of the Everglades has long been 
desired by the State, and a number of years ago some canals were ex- 
eavated in the Kissimmee River Valley and west and southwest of Lake 
Okechobee. In 1906 the State secured the assistance of the Office of 
Experiment Stations, United States Department of Agriculture, and 
during the next two winters Drainage Investigations of that office con- 
Gucted a survey and examinations, including a line of levels from Fort 
Myers to Lake Okechobee, south about 30 miles to Brown's store, and 
directly east across the Everglades to the vicinity of Pompano. 

The climate of southern Florida seems as healthful as that of other 
localities having the same latitude. The United States Weather Bureau 
records from Jupiter and Fort Myers show that from 1898 to 1906, 
inclusive, the maximum temperature was 96° F. a the minimum 24°. 
The long and hot summers are usually very irksome to the — from 
more northern States, but do not seem detrimental to the health. 

The normal annual rainfall in southern Florida is nearly 60 inches 
and the precipitation has reached 70 inches in a year. The wettest sea- 
son is usually the months of July and August. he area of Lake Oke- 
chobee is yong Se 733 square miles, and the water from seven 
and one-half times this area of land, lying to the north, flows into the 
lake. During the rainy season the lake overflows along the southern 
boundary. This overflow, together with the excessive rainfall upon 
the area, causes the swampy condition characteristic of the Everglades. 

The soil of these lands consists largely of decayed and a 
vegetable matter, having the nature of muck or peat. his is under- 
laid at a depth of from 2 to 10 feet, deepest near the south edge of 
Lake Okechobee, with a white sand or with a limestone formation. 
The principal vegetation is saw grass. In places near the border of 
the Glades are the “‘ hammock lands,” as they are locally known. The 
“hammocks” are small areas of from 1 to sometimes 10 acres, rising 
1 or 2 feet above the surrounding muck. The soil is more sandy, usually 
supporting a growth of hardwood trees. 

he State has sold large tracts in the Glades to companies that are 
now Offering these lands for sale. The State retains the ownership of 
alternate sections throughout the tracts, but has sold several hundred 
thousand acres for about $2 per acre, agreeing to expend about $1.50 per 
acre toward drainage. Since 1906 the State has had dredges at work 
near Fort Lauderdale and since last spring in the vicinity of Miami; a 
dredge has also been at work in the Caloosahatchee River. A number 
of miles of canals have been excavated, and it does not seem improb- 
able that as this work progresses the land bordering the canals will be 
at least partially drained, but undoubtedly much time will yet be re- 
oe oo any considerable areas will be habitable or fitted for 
cultivation, 

For the drainage of the Everglades a very complete system of main 
ditches and laterals will be required and farm ditches in detail. Also 
in this soil provision must be made for irrigation or for maintaining 
the water in the ditches and soil at a fairly uniform depth, not too low, 
in order that there may always be sufficient moisture for the production 
- es and to prevent the liability of the muck catching fire and 

urning. 

The drainage of the Everglades is entirely feasible from an e 
ing standpoint, but the value of the lands when drained is still 
praieeer, Some small drained tracts on the of the Glades 
1ave produced very satisfactory crops of vegetables. sually, but not 
always, large quantities of fertilizers have been used. Several years 
ago sugar cane was grown on well-drained land near Kissimmee, con- 
siderably north of Lake Okechobee, and it appears that the yield of 
sugar should have been profitable on this plantation. On some of the 
hammock lands oranges and pefruit have been raised, but for these 
large quantities of commercial fertilizers are almost always required. 

Further information regarding the conditions in southern Florida 
will be issued later by the Office of Experiment Stations, United States 
Department of Agriculture, with an outline for the main drainage sys- 
tem to reclaim ut 1,800,000 acres of the Everglades lying between 
Miami and Lake Okechobee and about the lake. Further than the 
prepare of such a drainage plan the National Government is doing 
nothing toward the drainage of the Everglades and has made no appro- 
priation from which any such works may be constructed. The results 
of some preliminary a made near Miami in 1904 are pub- 
lished in Separate 9 from Office of Experiment Stations Bulletin 158. 
This publication and Farmers’ Bulletin 288, “ Citrus Frait Growing in 
the Gulf States,” may be obtained by addressing the Secretary of Agri- 
culture, Washington, D. C. The director of the agricultural experiment 
station at Gainesville, Fla., can probably furnish information regarding 
soils and crops. The officials having charge of the drainage work being 
done by the State are the board of trustees of the internal improvement 
fund, Tallahassee, Fla. 

JANUARY, 1910. 

Please notice, in this connection, that I state that this circular 
was approved by Dr. Elliott, who was chief and scientific expert 
of the drainage department, and if he approved it, such approval 
came from the highest authority on that subject in the Depart- 
ment of Agriculture. The probe of the investigation centered 
around this circular, as the publication which had been sup- 
pressed, the full report not having been issued. To be sure an 
excerpt of this report was sent to Mr. Hall, of Colorado Springs, 
a wealthy land speculator, and also to the governor of Florida. 
This excerpt, by permission of the Secretary, was published in 
Florida, and those conyenient and favorable parts which suited 
the land sharks were published in their literature and given 
prominence as the report of the United States Government and 
Starred as a national indorsement of the whole Everglades 
scheme, 

It is very evident that Solicitor McCabe's plan of defense was 
an attempt to show that Secretary Wilson never saw the circu- 
lar until the day he suppressed it, and to show that the imme- 
diate cause or instigator of the suppression was not connected 
with the “ Eyerglade interests.” The circular was suppressed in 
the presence of Senator FiercHer on the 4th of February, 1910. 
It is a fact that influences of “ Evergiade interests” behind Sen- 
ator FLercuer, and from other sources, were active in securing 
the suppression of this circular. It appears very plainly that 
while “ Everglade interests” were hiding behind the Senator that 
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attempting to conceal his true mo- 
| tive for suppressing the circular behind the Senator also and 
bring forward a “framed-up” motive. It does not appear that 

Senator FLercuer himself was in any way involved other than 
as a medium through which the “ Everglade interests” operated. 
The “ Everglade interests ” were hiding behind Senator FLETCHER, 
and if Soliciter McCabe could show that these interests never 
appeared before the Secretary before Senator FLETCHER’s visit 
it might be possible to give some other reason than “ Everglade 
interests” why the Secretary suppressed the circular. But the 
reasonable inference from the evidence clearly establishes the 
fact that “ Everglade interests” came directly to the Secretary 
before Senator Frercner arrived and asked that the circular 
be suppressed. 

-In attempting to ascertain whether the Secretary did actually 
suppress this circular at the instigation of “ Everglade inter- 
ests,” as was sworn to by Congressman CrLarK, W. R. Hardee, 
and Capt. Sewell, I will take the facts that are the closest to 
the date of and the reason for the suppression. One of the 
most pointed facts relating to the question of the influence of 
“ Everglade interests ” is contained in a telegram dated Febru- 
ary 3, 1910, which was sent to the Hon. D. U. Fretcuer, United 
States Senator from Florida, at Washington, D. C., by Gov. 
N. B. Broward, then governor of Florida. Gov. Broward at 
that time was publicly known to be the owner of many thou- 
sands of acres of this Everglade land, which fact he himself 
publicly acknowledged. This telegram is as follows: 


Received a telegram, “ Bulletin coming out from Agricultural Depart- 
ment knocking Evergilades.”” I earnestly ask that you investigate and 
aa any such action, if you can. I understand that Dr. H. W. Wiley, 

hief Chemist Agricultural Department, is opposed to having his name 
used by companies selling Everglade land. hey claim to quote Dr. 
Wiley’s report to Secretary of Agriculture, 1891, page 170. They think 
they had a right to print excerpts of report, it being a public document. 
Am writing. 

N. B. Browarp. 


Let us see if this telegram indicates any “ Everglade inter- 
ests” influence in the matter. First, I desire to state in justice 
to Senator Frercuer that it does not appear that he acted in 
the matter other than in an intermediary capacity, and that 
upon receipt of a telegram from the governor of his State. 
Any Senator or Member of the House of Representatives re- 
ceiving a telegram from the governor of his State asking him 
to do certain things would probably be expeditious in comply- 
ing with the request. Senator Ftercner received the telegram 
on the 4th of February, 1910, and did act expeditiously. Note 
that the telegram asks him to stop a “bulletin” which was 
knocking the Everglades. Gov. Broward, being himself an 
owner of Everglade lands, naturally did not want this “ bulle- 
tin” published. It turns out that the publication the governor 
referred to as a “bulletin” was a circular, and he asks that 
the Senator stop it. 

Is there not indication of “ Everglade interests” in that? 
Senator FLETCHER went down to see the Secretary. After re- 
ceiving this request from the governor, did he go there to stop 
the circular or not? The telegram begins by saying, “ Received 
a telegram.” Who did Gov. Broward receive this telegram 
from? Was it from other “ Everglade interests,” who wanted 
the circular stopped as well as did the governor? The telegram 
also stated that Dr. Wiley is opposed to having his name used 
by companies selling Everglade lands. In other words, the 
companies which are selling Everglade lands are in trouble 
with Dr. Wiley. Who told Gov. Broward that the Everglade 
lands sale companies were in trouble with Dr. Wiley? Was it 
not the Everglade sales companies themselves who told him 
this? The telegram states, “Am writing.’ The governor did 
write, and Senator Fitercuer received the letter. The Senator 
was asked to produce this letter, but declined. No one can 
tell, consequently, what the details of this letter might have 
shown respecting “Everglade interests.” The Senator was 
asked if the letter disclosed the name of the man who wired to 
Gov. Broward, and he stated it did. Asked if he would furnish 
the name, he stated that he would, but did not. 

Please remember that the date upon this telegram is part 
of the evidence that fixes the fact that that circular was sup- 
pressed on February 4, 1910, the day Senator FiercHer called 
upon the Secretary. Another evidence, indicating that it was 
suppressed on that day, is shown in the fact that after the 4th 
of February, 1910, copies of letters sent to those inquirers who 
kept writing to the department showed no longer any reference 
to “circular inclosed.” As a matter of fact, everybody on both 
sides agrees that it was suppressed February 4, 1910. 

On the morning of February 4, the Senator being in possession 
of this telegram, received a visit from one M. L. Bowen. M. L. 
Bowen was manager of the Everglades Lands Sales Co., in 
Washington, D. C. How did he know that Senator FLETCHER 
might need the circular that day? If he did not know it, is it 
not a remarkable coincidence that he happened to appear in 
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the Senator’s office with the circular about the same time the 
Senator received the telegram? M. L.. Bowen represents another 
indication of the “ Everglades interests” activity in securing 
the suppression of this circular. Did M. L. Bowen telegraph 
Gov. Broward about this circular? Or did Bowen telegraph his 
headquarters at Chicago and they in turn telegraph the gov- 
ernor? One point here is worth remembering also. This circu- 
lar had been used for some time prior to February 3 to answer 
inquirers. “ Kverglade interests” certainly knew that it was 
out before February 3. This circular threw the whole Ever- 
glade crowd up in the air, and they were busy telegraphing, 
writing, and trying to stop it. That must have taken some time 
before they finally got Senator FLeETcHER in action on Feb- 
ruary 4. That fact is worth remembering in connection with 
the testimony and conduct of a Mr. Will and another man by 
the name of Howe, both of whom were connected with “ Ever- 
glade interests.” 

On the morning of the 4th of February, 1910, Senator 
Fiercuer took the circular given to him by M. L. Bowen and 
called upon Secretary Wilson. This circular, although a fair 
and honest abstract of the whole report as to all matters re- 
ferred to in it, contains statements which were positively in- 
jurious to the “ Everglade interests,” and upon the face of it is 
evidence that they were desirous of having it stopped. 

It is difficult to ascertain from the testimony what happened 
when Senator FLercHer called on Secretary Wilson. The Secre- 
tary says that the Senator did not ask him to suppress it. He 
says also that the Senator did not discuss the circular. He can 
not remember that Senator FLerTcHer showed him Gov. Brow- 
ard’s telegram, but the Senator is inclined to think he did show 
it to him. If the Secretary saw that telegram, how is it pos- 
sible that he did not know that “ Everglade interests” were 
demanding the suppression of this circular? If you had gone 
down there with a like message, would you not have shown to 
the Secretary a telegram from a man so high in authority as 
the governor of Florida? Whatever else happened, it is agreed 
that the Senator gave the circular to the Secretary. The Secre- 
tary pressed a button at his desk, and Mr. Arnold came in. 
Mr. Arnold, as respects department publications, is the man who 
stands next to the Secretary in authority. In Mr. Arnold’s 
close relation to the Secretary, how was it that he had never 
called the attention of the Secretary to this circular before? 
The Secretary immediately directed Mr. Arnold to have the 
thing discontinued, saying, according to Senator FLeTcHER’s 
testimony, “ This is not part of our business; we are here to 
furnish scientific data and the result of scientific investigation.” 
In almost a moment’s time he emphatically directed Mr. Arnold 
to stop the circular. Now, how did the Secretary know this was 
not scientific data, if that is the real reason why this circular 
was suppressed? Of course, Solicitor McCabe’s defense, aiming 
to disprove the statement that the Secretary suppressed the 
circular at the instigation of the “ Everglade interests,” it would 
be quite natural to give some other reason. In support of this 
other reason the Secretary must say that the circular was not 
scientific, and, as he intimated in his testimony, crude. 

If that is the real reason why he suppressed this circular, 
how could the Secretary know on such a brief examination that 
the circular was crude and unscientific? Why did he not send 
for Dr. Elliott, who is the foremost drainage expert in the 
world, and who approved this circular? Dr. Elliott is recog- 
nized as an authority on drainage in this country and abroad. 
He is referred to as such in the Encyclopedia Britannica, and 
his textbooks are used in many colleges and universities 
throughout this country and others. How was Secretary Wilson 
to know so quickly that this circular was crude and unscientific? 
There are many scientific subjects treated in the Depariment 
of Agriculture, by specialists employed for that purpose. Does 
Seeretary Wilson embody within himself all such special 
scientific knowledge that he is enabled to pass judgmeat on 
these matters so quickly without consulting the educated men 
of the departments? Is it not a very transparent fact that 
this “ crude and unscientific’ reason for the suppression of this 
circular is a sham, and was trumped up merely for the purpose 
of trying to disprove the statements made by W. R. Hardee, 
Capt. Sewell, and Congressman CLARK, that the Secretary sup- 
pressed it at the instigation of those interested in the Ever- 
glades? The Secretary infers that W. R. Hardee, Capt. Sewell, 
and Congressman CLARK lied, and that their testimony was a 
product of collusion. Will anybody in this House believe this 
of Congressman CLARK, who has for many years labored in be- 
half of his constituents and the country as a courageous, 
efficient, and honorable public servant? CrarK had no interest 
in lying, and I defy anybody to show any such, either personal 
or political. Why should W. R. Hardee lie about it? Hardee's 
testimony was straight from the shoulder, unequivocal, and 
neither he nor Capt. Sewell had the remotest interest in the 
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subject. They are men of the highest standing and the best 
reputation for honesty and integrity in the community where 
they reside. 

Here are three good men and true, who swore that the Secre- 
tary of Agriculture did say that he suppressed the circular at 
the instigation of “ Everglades interests,” and I think it is very 
plain that he did say it, and that at that time he did tell the 
truth, but afterwards repented having told the truth. The Sec- 
retary states that on the 4th of February, 1910, the day Sena- 
tor FLercHer called, was the first time he had seen that cir- 
cular. The Everglades project was a big subject. It was not 
one of those small matters that might pass through the depart- 
ment unnoticed by the biggest men in it. It was talked about 
and discussed generally by all hands from the Drainage De- 
partment up to the Secretary. But it is plain that if the Sec- 
retary had been familiar with that circular before that 4th of 
February Solicitor McCabe’s defense would fall. If the Secre- 
tary had been familiar with the circular before that, while it 
was being sent out, he could not have risen in his wrath and 
denounced it as unscientific, as it is alleged he did. 

Strange testimony was given by a man by the name of Will. 

This man’s testimony is shifty, equivocal, and abounding in 
terms employed by that character of witness who feels himself 
treading upon unsafe ground. Read it over and see for your- 
self if this is not true. Let us look at this testimony. 

Will swore that a Mr. Howe, who was an Everglades lands 
salesman, came to him and showed him this circular. Howe 
was indignant because the circular was a knock on the Ever- 
glades, and he and Will talked the circular over for an hour, 
and then they both went to the Department of Agricul- 
ture. Will states that he was interested in Everglades as a 
buyer, but hypocritically avers that he had not yet been con- 
vinced regarding its virtues sufficiently enough to be a.seller of 
it. In other words, he states that he liked the land well enough 
to buy it himself, but in his superlative goodness had not yet 
learned enough about it to start in and sell it to others. 

Both he and Howe, then, were interested in Everglade lands 
when they called at the department and saw Dr. True, Dr. 
Arnold, and Dr. C, G. Elliott. Will swears that Howe boldly 
and aggressively demanded of Dr. True and Dr. Elliott the sup- 
pression of that circular. Both Dr. True and Dr. Elliott state 
that he was loud, boisterous, and discourteous, and told them 
that if they did not suppress it he would go to Secretary Wil- 
son. Will swears that the day on which they called at the 
department was the 7th or 8th of February, 1910. As I have 
already shown, everybody agrees that the circular was sup- 
pressed on the 4th of February, 1910. 

Dr. True and Dr. Elliott refused to suppress the circular on 
Howe's demand, and then on the same day, and very shortly 
after they had been “bold and aggressive” with Dr. True and 
Dr. Elliott in their demand to have the circular suppressed, 
they did go to see Secretary Wilson. But Will swears and Sec- 
retary Wilson swears that when they were in his presence on 
that visit the circular was not mentioned. They were “ bold and 
aggressive” in demanding of Dr. Elliott and Dr. True that the 
circular should be suppressed, and in that frame of mind they 
went to Secretary Wilson, as they had threatened to do. But 
when they got to him, according to the testimony, they did not 
even mention the circular, which Howe said had already lost 
him $20,000. Howe must have taken his loss lightly to have 
forgotten it as soon as he came in the presence of the Secretary. 

If there is anything sure on this earth, it is that Will and 
Howe called on Dr. True and Dr. Elliott before that circular 
was suppressed—before February 4, 1910—and they did not call 
on them on February 7 or 8, 1910. The order had come through 
from Secretary Wilson on the 4th of February, 1910, to Dr. 
True and Dr. Elliott to suppress the circular, and they had 
suppressed it. 

Who can believe that if Will and Howe called on them on 
the 7th or 8th of February and made demand that the circular 
be suppressed that either Dr. True or Dr. Elliott would not 
have told them that it had been suppressed? But what is the 
reason that Solicitor McCabe tried to make it appear that 
Will and Howe came on the 7th or 8th of February instead of 
before the 4th of February? 

The reason is that had it appeared that they visited the 
Secretary before he had suppressed the circular it would have 
been strong inference that he did it at the instigation of those 
who were interested in Everglade lands and not because it 
was crude and unscientific. Both Will and Howe were repre- 
senting Everglade interests, and if it was shown that they 
called on the Secretary before the circular was suppressed 
it would have been a corroborative fact to support the state- 
ment made by Congressman CiarK, W. R. Hardee, and Capt. 
Sewell. It is absurd to assume that Will and Howe did not 
call upon the Secretary before February 4, and it is absurd 
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to assume that, in their frame of mind, they did not mention 
the circular to him during that visit. 

Whether the Secretary stated that he was not running the 
department for the protection of fools who did not know any 
better than to buy land they had not seen, or not, is not par- 
ticularly material, but the fact is that after the circular was 
suppressed the Secretary sent out another kind of a letter to 
inquirers. In this he expressed it as “his judgment, no one 
should invest money in land without seeing it first.” Congress- 
man CLARK, W. R. Hardee, and Capt. Sewell aver that the 
Secretary did say so, and it is evident from his opinion ex- 
pressed in this letter that his mind dwelt upon thoughts of this 
character. 

But after the Secretary had suppressed the circular letter 
on the alleged grounds that it was “crude and unscientific,” 
let us loook at and consider the letter he himself sent out and 
see whether there is anything crude and unscientific about that. 
In this letter he told inquirers that the department had “no 
publication regarding these lands.” The department had ex- 
pended the people’s money to get information about the Ever- 
giades. This information was given to land speculators and to 
the State of Florida, but the Secretary suppressed the circular 
and then wrote to inquirers, telling them that the department 
had no “ publication,” notwithstanging that it was in possession 
of the entire report at that moment. The word “ publication ” 
is a subterfuge and a mere evasion. The circular was to all 
intents and purposes a publication, but he had suppressed it. 
The circular gave the people some facts; but what did the letter 
give them which he wrote after he had suppressed the circular? 
It told them, those who inquired, to ask the trustees of the in- 
ternal improvement fund, at Tallahassee, Fla., for information. 
These trustees have entire charge of the Everglades project, and 
I do not intend to reflect in any manner upon them. They 
had sold for the State a large quantity of land to R. H. Bolles, 
who was the man with big money behind several of these 
Everglades sales companies. During the investigation former 
Attorney General Ellis, of Florida, represented this board of 
trustees, and on inquiry informed the committee that he not 
only represented them, but he represented also R. J. Bolles, 
the big chief exploiter of Everglades. He also stated that at 
the time he became attorney for the trustees he told them he 
was Bolles’s attorney and that the trustees did not object to it. | 
These trustees had a contract in behalf of the State as one of 
the parties and Bolles as the other, and they consented that Gen. 
Ellis should be attorney for both. This illustrates very plainly 
the communion of interests between the board of trustees of the 
internal improvement fund and the Everglades lands promoters. 
Gen. Ellis explained that the State’s interests were bound up 
with the Everglades promoters, because if these promoters 
succeeded in selling large quantities of their lands and col- 
onizing them it would increase the value of the State land. 
ee there is where the “joke” appears in the Secretary's 

etter, 

He refers all inquirers to this board of trustees. In other 
words, he suppresses information direct from the scientists of 
this great Agricultural Department, and tells the inquirers to 
get it from the board of trustees, and the board of trustees turns 
the letters of the inquirers over to the Everglades sales specu- 
lators, because the State is interested in seeing them succeed. 
Then the land speculators write to the inquirers for the purpose 
of selling their land, all of which, boiled down, means that Sec- 
retary Wilson turned these inquirers over to the tender mercy of 
“Everglade interests.” That is not “ crude and unscientific,” is 
it? That is another of the Secretary's jokes, which is side- 
splitting humor, indeed. 


Now, I desire to speak, before closing, of another Agricul- 
tural Department joke. I will call this the “ Juggernaut joke.” 
A case where faithful, loyal employees are beset by the tyranny 
and persecution of those who manipulate a contemptible bu- 
reaucracy. This is the case of Dr. C. G. Elliott and Mr. A. D. 
Morehouse. When it appeared that this investigation was im- 
mninent the department began to prepare its defense. It was 
intimated to C. G. Elliott that he would be the goat, and he was 
ordered to produce every scrap of information bearing upon this 
Everglades report and deliver it to Solicitor McCabe. After he 
had obeyed this order, and he himself was possessed of no 
correspondence bearing upon the subject, he and his assistant, 
Mr. Morehouse, were summarily dismissed. The real reason 
why they were discharged was the same reason why Glavis and 
Kirby, of the Ballinger case, were discharged, namely, to get 
them out of the way and out of reach of any fact that they 
might produce to sustain their own contentions and prove that 
some one higher up was culpable. That was the real reason, 
but it was not the reason that Solicitor McCabe succeeded in 
resurrecting from the years gone by. 
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J. O. Wright, above referred to, had left the Agricultural 
Department and had taken employment at more than twice his 
Government salary from the trustees of the internal improve- 
ment fund of the State of Florida. Dr. Elliott had seen fit, 
for apparent good reasons, to revise Wright's report. His 
revision was not suitable to Wright’s employers. And in the 
eontroversy that arose because of this revision and the inei- 
dental withholding from publication of Wright’s report, as sub- 
mitted by him, Dr. Elliott incurred the antagonism of all 
Everglade promoters. Wrights report was highly colored 
and favorable in many respects to the business of selling Ever- 
glades, while Dr... Elliott’s revision was scientific and would not 
serve as an advertisement for the Everglade promoters. Dr. 
Elliott, thus having incurred the antagonism of Everglade pro- 
moters and the hatred of Wright, the investigation being immi- 
nent, the Secretary, instead of taking that side of the question 
represented by his expert in the drainage department, found it 
desirable to get rid of Elliott and his assistant, Morehouse, who 
knew too much about the facts that would be brought out in 
the coming investigation. It was also desirable to do something 
to them that would frighten them into silence and to bang 
over their heads a threat of revenge if they attempted to tell 
the truth. They were accused of falsifying the accounts of 
the department. The case was taken before the grand jury at 
the instigation of Solicitor McCabe—the same McCabe in the 
Wiley case—and they were indicted. McCabe went back in the 
records three years and took up a technical charge against them 
wherein the Government stood to lose nothing and the accused 
stood to make not one cent. 

The charge grew out of the appropriation made for the pur- 
pose of carrying on the departments of drainage and irriga- 
tion investigations. That was in 1909, which was the last 
year that these two separate subjects, or divisions, were cared 
for in one appropriation, and which method of appropriation 
was alone responsible for the condition resulting in alleged 
falsification of accounts. Dr. Elliott went west on a business 
trip, leaving a safe balance for drainage and enough to czre 
for all outstanding obligations, with surplus to turn back into 
the Treasury. During his absence bills incurred by irrigation 
were dumped onto the doctor’s drainage account, leaving him 
with a deficit. This was a. mere juggling of bookkeeping, and 
if there was to be a deficit the irrigation side of the accounts 
should have taken it. Dr. Elliott had nothing to do with this 
book deficit, neither had his assistant, Mr. Morehouse, any- 
thing to do with it. But they had incurred Solicitor McCabe's 
and Secretary Wilson’s displeasure, and the technical charge 
was found a very convenient method by which to get rid of 
them and punish them for telling the truth about the Ever- 
glades scandal. There was no intent on the part of Dr. Elliott 
or of Dr. Morehouse to make a cent, and there was no chance 
for the Government to lose a cent. That same scheme has been 
going on in the Government for many years. I do not uphold 
it, and it was an irregularity. But I say this, that Solicitor 
McCabe knew at that time of many other such instances, and 
if he could rise in his official capacity and rush forward the 
prosecution of those who had “ falsified” accounts in that man- 
ner in these cases, why did he not arise in his wrath and do 
so also in the other cases? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MOON of Tennessee. Mr. Chairman, I yield 10 minutes 
more to the gentleman. 

The CHAIRMAN. The gentleman from~ Ohio 
RICK] is recognized for 10 minutes more. 

Mr. BATHRICK. Now, the papers of this country have 
spread abroad the news that as a result of this investigation 
these two men have been indicted. The indictment is not a 
result of the investigation, but it is the result of the operation 
of the steam roller by autocratic tyrants in the Department of 
Agriculture. That is what it is the result of. 

Understand, neither Elliott nor Morehouse could have made 
a cent, neither could the Government lose a cent, by the trans- 
action, but it was a technical violation of the law; and I say 
to you that this thing has been going on in some departments 
of the Government for many years. I do not defend the prac- 
tice, but if Elliott and Morehouse are to be ground to atoms 
in the cogs of this tyrannical bureaucratic machine I will do 
the very best I know how to see that some other people are 
given opportunity for explanation on the same count, and how 
high up in the Agriculture Department it will reach will remain 
to be seen. 

Dr. Elliott is 62 years old, a quiet, inoffensive, unobtrusive, 
studious, scientific man, wedded to his occupation, loyal to his 
country, and beloved by all who know him. His sweet, loving 
wife came to me weeping, bowed down with this burden that 
has been placed upon them, and begged that I should tell the 
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truth about this affair. 


They did not fear the truth; but in 
the operation of this contemptible persecution these old people, 
deprived of the salary that the department has been paying the 
doctor for years, have been obliged to draw upon their slender 
resources for the purpose of defraying the unusual expenses of 
collating evidence and preparing to defend themselves against 


this unrighteous charge and save their honor. 
of this country have not known the story. If they have, they 
have not printed it. The word has gone out that the findings 
of this investigation resulted in the indictment of these two 
men. Dr. Etiott, like Dr. Wiley, was an orpament to the De- 
partment of Agriculture, but was obnoxious to the autocrats 
who stand at the throttle of the department steam roller. 

The leakage from this department of cotton-crop reports a 
few years ago, the investigation of the department in the Wiley 
ease, wherein a beneficent law, intended to protect the people 
of this country against poisonous food, was shown to be emas- 
culated and destroyed by the Secretary—up to this time the 
management of this department has been a scandal and a dis- 
grace to this country. 

Only as short a time ago as March there was before the 
department consideration of the interstate shipment of doc- 
tored grain, grain that had been sulphurized for the purpose of 
concealing its quality and making it appear as of a higher 
grade. Now, what happened? Dr, Galloway, Secretary Wil- 
son, and Dr. Wiley discussed what should be the procedure of 
the department in the matter. Finally Secretary Wilson re- 
quested Dr. Wiley to prepare a food-inspection decision pro- 
hibiting the shipment of this moldy chemicalized grain. Dr. 
Wiley ordered Dr. Doolittle to proceed to draw the decision, 
but before this decision was drawn or could be put into effect 
there was a meeting of the National Grain Dealers’ Association 
at Washington at the Willard Hotel. The report of the proceed- 
ings of the meeting of the association carries the statement that 
Messrs. Wayne and Cornelius, who called on Secretary Wilson, 
gave out a memorandum of the interview, which states: 

Secretary Wilson stated that the matter of seizure of grain out of 
condition had not as yet been called to his attention, and that he did 


not propose having any seizures made until he had had time to thor- 
oughly investigate the matter himself. 


The newspapers 


This in face of the fact that, as above stated, he had only a 


few days before that had the conference with Dr. Wiley and Dr. 
Galloway, Mr. Reese and Assistant Secretary Hays being pres- 
ent part of the time. The Secretary said it had not yet come 
to his attention. Who lied? After the interview with Mr. 
Wayne and Mr. Cornelius the Secretary ordered the agreed-upon 
decision withdrawn. 

That was the last strhw, and Dr. Wiley resigned. - Prior to 
this there had been another case respecting the sulphurization 
of dried fruit from California. The use of this class of pre- 
servative in dried fruits was a questionable process, and the 
department had decided to stop it, but a great cry went up from 
the growers and driers in California. 

Secretary Wilson made a trip West, asserting that he went 
there for the purpose of looking into the question of forest re- 
serves, but while there he saw the California fruit men and 
yielded to their expostulations and made arrangements whereby 
they could continue shipping the chemicalized fruit. 

Secretary Wilson has been wondrous kind to the food dopers. 
He was kind to the fruit dealers who sulphurized their prod- 
ucts. He was kind to the shippers of moldy grain, against the 
advice of his scientists, and reversed his own decision in the 
matter. 

He was kind to the “ Everglade interests” when he took the 
scientific information which the people had paid for away from 
them and turned all the home-seeker inguirers of this country 
over to the tender mercy of the land sharks of Florida. 

In his testimony he says we should always be kind to young 
men, but he sanctioned the contemptible outrage of the perse- 
eution and discharge of Morehouse. He was kind to the big 
land speculator Hall, of Colorado Springs; he was kind to Sena- 
tor Fitercuer when he asked him to suppress the circular; he 
was kind to the trustees of the internal-improvement fund of 
Florida when they asked him for an excerpt of the report; but 
he was not kind to the people of this country when they asked 
him for the information which the department had gathered. 

Mr. Chairman, like the pest of Sinbad the Sailor, this old 
man sits astride the shoulders of the people’s rights, weighing 
down justice, obstructing the operation of laws intended to 
protect the people, and uncertain in his course of management 
of the expenditure of over sixteen millions annually of the 
people’s money, he shifts from one decision to another at the 
beck and call particularly of the big interests of this country. 

I say to you that Secretary Wilson, in spite of what he may 
have done, is to-day a veritable barnacle on the side of the 
ship of state. 


In private business men of advanced years voluntarily retire 
from active conduct of business affairs, actuated by self-interest 
and chance of self-harm that may come from mismanagement. 
But the Secretary seems not amenable to this sound reasoning 
in Government business. 

Mismanagement does not harm him. He can stick until he 
is 100 years old, and it does not harm him; but it does harm 
the people of the United States, and I say that department 
smells to high heaven, and some strong, Herculean arm ought 
to reach down and clean it out. [Applause on the Democratic 
side. ] 

Mr. MOON of Tennessee. Does the gentleman from Massa- 
chusetts desire to use any time? 

Mr. WEEKS. I do not care to use any time, but I should 
like to make one suggestion to the gentleman who has just 
taken his seat. 

Mr. BATHRICK. All right, sir. 

Mr. WEEKS. I do not think it makes any difference whether 
Secretary Wilson is 82 or 75, but I notice the Congressional 
Directory says he is 77 years old. 

Mr. BATHRICK. I am very glad to hear that, and thank 
the gentleman for the correction. I do not think it makes any 
difference either, as regards the conduct of the department, the 
way he is managing it. A 

Mr. MOON of Tennessee. Mr. Chairman, I yield one hour 
to the ern from Mississippi [Mr. Wirunerspoon]. [Ap- 
plause. 

Mr. WITHERSPOON. Mr. Chairman, I desire to call the at- 
tention of the committee to that part of the bill which relates 
to the parcel post. 

The existing law provides for a very limited parcel post, in 
which the weight limit is 4 pounds and the postage rate is 
16 cents a pound. The pending bill raises that weight limit to 
11 pounds and reduces the rate of postage from 16 cents to 12 
cents a pound. ‘tt also adds a rural parcel post, by which, for 
the rates therein named and within the limit of 11 pounds, 
parcels of merchandise may be carried from any point to any 
other point on a rural route but not beyond. 

These changes in the proposed law raise several very inter- 
esting and to me very difficult questions Whether the weight 
limit should be more or less than 11 pounds, whether the rate 
of postage should be the same for all distances or graded, 
whether the rate of postage should be more or less than 12 
cents a pound, and whether the rural parcel post should be so 
connected with the mail as to limit the carriage and delivery of 
parcels received on the rural route to points on the same route, 
or so as to provide for their carriage and delivery at any point 
within the United States, are some of the questions which have 
excited the deepest interest and developed the most radical dif- 
ferences of opinion. 

On the one hand, the advocates of this measure claim that 
if these questions are answered in accordance with their views, 
and the terms of the law made accordingly, it will solve all of 
our industrial troubles and insure universal prosperity. 

Some people who do not even profess to understand the 
parcel post claim that it will do a great deal of good. One 
witness before the Post Office Committee stated that he and 
a large number of citizens he represented did not understand 
the parcel post and did not see how it was going to benefit 
them, but still he said it was very clear in their minds that 
it would do a great deal of good and that they all wanted it. 

On the other hand, the opponents of the measure vehemently 
protest against any sort of parcel post, without any reference 
to the weight limit or the rate of postage, and ignoring the 
fact that we now have a limited parcel post, they declare that 
the very worst consequences will result from its maintenance. 
They denounce the carrying of parcels of merchandise through 
the mail as populistic and socialistic, and almost in the same 
breath they tell us that it is a scheme to concentrate the 
wealth of the country in a few urban centers and to promote 
the fortunes of the great mail-order houses in the large cities. 
However, no one has yet explained the logical connection be- 
tween populism and socialism on the one hand and the con- 
centration of wealth and enrichment of Montgomery Ward 
& Co. and Sears, Roebuck & Co. on the other. But they confi- 
dently foretell that the establishment and maintenance of a 
parcel post will ruin and drive out of business the country 
merchant, will dispense with the services of 600,000 traveling 
men, and leave the poor farmer a helpless victim at the mercy 
of the great catalogue houses of the large cities. 

Among all these objections it is strange that not a word of 
complaint can be heard from the great express companies, 
who are really the persons and the only persons to be injured 
and put out of business. This leads one to suspect that in 
some way the arguments of these threatened corporations have 
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found expression in the writings, the speeches, and the testt- 
mony of others who have been led to believe that they and not 
the express companies will be the victims of the parcel post. 

The separation of the people into two such classes, marked 
by such radical and violent differences of opinion, makes it 
plain that nothing less than a solution absolutely correct will 
give popular satisfaction and that no ineffective compromise, 
however plausible, will be acceptable. 

In order to ascertain the truth of the questions presented and 
to discover the correct solution of the problem, it seems to me 
necessary that we should consider the elements of those con- 
ditions on which the proposed law is to operate and to inquire 
how and to what extent we may expect bad or good results. 

Now, the question of a parcel post manifestly relates to the 
subject of transportation, and the chief function of transporta- 
tion is the interchange and distribution among the people of 
the products of the farm and the factory. On the one hand, 
we have the annual crops of American wealth, consisting of 
3,000,000,000 bushels of corn, more than half a billion bushels 
of wheat, 16,000,000 bales of cotton, and other vegetable and 
animal wealth aggregating in value the sum of $9,000,000,000. 
The magnitude of this annual production of agricultural wealth 
is too great for any accurate mentai measurement, and for 
want of a more precise conception its greatness may be com- 
pared to those great mountains which, marking the western 
border of the continent, look down with wonder and pride 
upon that great valley in which this marvelous wealth is 
produced. 

On the other hand, we have our manufactures, issuing from 
thousands of factories, consisting of almost every article fit for 
human use, and amounting in the aggregate to the value of 
$16,000,000,000 per annum. The minds which plan and direct 
the creation of all this wealth can hardly conceive its extent, 
and, in order to portray and emphasize its magnitude, I will 
compare it also to that great mountain range which skirts the 
eastern border of the continent from Canada to the far South 
and pillows its huge head upon the clouds while it listens to 
the musie of the machinery hum and the industrial songs of 
American factories. [Applause.] 

Now, the transportation of these products of the farms and 
the factory to the points of-their consumption and their dis- 
tribution among the people is the work of commerce. The aim 
of every steamboat, railroad company, of the banker, and the 
merchant, and of all others engaged in commerce is to effect 
this interchange and distribution. 

The freights, discounts, dividends, profits, amounting to bil- 
lions of dollars, constitute the price which agriculture and 
manufactures pay to commerce for its services in the distribu- 
tion of their products. ‘The production of all this wealth and its 
interchange and distribution is the business of the world, and 
the most important function of commerce is that of transporta- 
tion. Without transportation there can be practically no pro- 
duction of wealth, for it is inconceivable that the farmer can 
till his land and make his product, his crops, without many 
articles that must come from the factory. Nor can any factory 
operate for a day without the products of the farm. And even 
if without transportation we could conceive of the existence of 
these vast products of the farm and factory, which I have al- 
ready described, yet if each farmer had to use on his farm 
all that he produces, and if he could not dispose of the sur- 
plus that he does not need, and if no factory could use its 
products except to supply the wants of those who operate that 
factory, business would be paralyzed and civilized life would 
cease. If the surplus products of the farm and the factory 
could not be transported to the points of their consumption, 
stagnation and ruin would be the result. The absolute neces- 
sity, therefore, for the transportation of the entire surplus of 
the products of the farm and factory can not be denied; and if 
the inability or failure to transport and distribute the entire 
surplus products of the farm and the factory would mean com- 
plete business ruin, then it follows necessarily that the failure 
or inability to transport any part of this surplus product of 
the factory and the farm is, pro tanto, a public detriment, and 
in the truth of that proposition lies the necessity for a parcel 
post [applause], for without it a large part of American wealth 
must be wasted, because it can not be distributed. 

The transportation problem has been committed mostly to the 
express and railroad companies and those corporations inter- 
ested only in the profits of the business have signally failed to 
solve the problem, and that failure creates the necessity that the 
Government should take action through a parcel post. 

All merchandise, so far as it is the subject of transportation, 
may be divided into two classes. The first class consists of large 
quantities and is produced, bought, and sold by wholesale and 
transported as freight in carload lots, or at least in lots whose 


weight exceeds 100 pounds. This class of merchandise is the 
subject of trade among the wealthier classes and, amounting to 
more than a billion tons per annum, it is conveyed as freight 
from the points of production to the centers of trade through- 
out the country, whence it finds its way on wagons to the coun- 
try merchant. 

The other class consists of small quantities produced mostly 
by farmers of small capital, doing a small business, and called 
parcels. While the first class amounts to more than a billion 
tons per annum, the amount of this second class seems to be 
unknown and can not be accurately estimated, except that it 
must exceed four and a half million tons a year, which, I be 
lieve, is the weight of that portion that is handled by the ex- 
press companies. Between these two classes of merchandise 
there is an unjust and a flagrant discrimination in rates by the 
railroad and express companies in favor of the rich and against 
the poor, on account of which discrimination the transportation 
of this class of merchandise is either prehibited or reduced to 
a minimum, and this discrimination is the joint act of the rail- 
road company and the express company. According to the 
regulations of the railroad companies they charge the same 
freight on all parcels of merchandise shipped as freight that do 
not exceed in weight 100 pounds, so that the shipment of 10 
pounds of freight pays just 10 times as high a rate per pound 
as a shipment of 100 pounds or more. This discrimination de- 
bars small shipments of merchandise from being transported as 
fregiht and drives them into the express. 

But we find that the express company and the railroad com- 
pany have entered into a contract by which the express com- 
pany has bound itself never to charge less than 150 per cent 
of the rate charged by the railroad company on shipments of 
the same goods in larger quantities, and in actual practice the 
express company collects from the people more than 16 times 
as high a rate on the shipment of merchandise in small parcels 
as the railroad company collects on the same goods shipped in 
larger quantities. The express company makes no charge less 
than 25 cents, so that if your parcel is worth only 25 cents, 
you must pay the full value of it in order to have it transported ; 
and on all parcels destined to go a long distance the express 
rates are so high as to be prohibitive. These discriminations 
make it impossible for any merchandise bought and transported 
in small quantities to be sold in competition with merchandise 
bought and transported in carload lots, and either prohibits the 
importation of these parcels or reduces them to a minimum, 
down to where the condition of the shipper is such that the rate: 
is immaterial to him. Now, this discrimination against the 
small parcel and this prohibition against the transportation of 
merchandise in small quantities is a fact, or one of the facts, 
which not only justifies but necessitates a parcel post by the 
Government, and if this discrimination against the small par- 
cels, if this prohibition against the transportation of parcels 
of merchandise weighing less than 100 pounds, is the eyil to 
be remedied, then the remedy should be coextensive with the 
evil and the weight limit should be raised not from 4 to 11 
pounds as pyovided in this bill, but from 4 to 100 pounds as 
demanded by the very conditions which call for any parcel 
post at all. [Applause.] 

This discrimination either exists or it does not exist. If it 
does not exist, if the railroad and express companies do now 
carry merchandise in small parcels at reasonable rates and with- 
out any discrimination, if they do that, then there is no excuse 
for any parcel post at all, and the weight limit should not only 
not be raised from 4 to 11 pounds, but the law with reference 
to any parcels at all should be repealed. But if this discrimi- 
nation does exist, if the railroad and express rates on mer- 
chandise shipped in small parcels is so high and exorbitant as 
to consume all the profits of the production of such merchan- 
dise, then the Government in providing a parce! post should fix 
the weight limit so as to embrace all parcels that can not 
profitably be sent by rail or express, and this applies as forcibly 
to the 100-pound parcel as it does to the 11-pound parce!. There 
is no reason that I can see why parcels weighing 11 pounds 
and under should be received in the mails and those weighing 
11 pounds and over should be excluded. If the Government 
undertakes the business of carrying parcels on the ground that 


the railroad and express companies have failed to handle the 
business satisfactorily, then manifestly in logie it must provide 
for the handling of all parcels which those corporations have 
failed to handle satisfactorily, and that inciudes 100 pounds 


just as well as it does 11 pounds. 
Mr. MOON of Tennessee. 
tion? 
Mr. WITHERSPOON. Yes. 
Mr. MOON of Tennessee. 
parcel as well as the 100? 


And so I submit that the 
May I ask the gentleman a 


ques- 


inelude the 250-pound 


Does that 
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Mr. WITHERSPOON. No, sir. 


Mr. MOON of Tennessee. 

Mr. WITHERSPOON. For the very reason I have already 
explained. I do not understand there is any discrimination by 
the railroad company against the 250-pound parcel. 

Mr. MOON of Tennessee. Do I understand the gentleman to 
mean that the definite point of discrimination is at 100 pounds? 

Mr. WITHERSPOON. I understand that that is the regula- 
tion of the railroad company and that it draws a distinction in 
rates between 100 pounds and over. Now, the second reason 

Mr. WILLIS. Mr. Chairman, will the gentleman yield at 
that point? 

Mr. WITHERSPOON. I will. 

Mr. WILLIS. I am very much interested in the gentleman’s 
scholarly presentation of this subject, and I would like to know 
the gentleman’s plan for carrying this into effect. Would it be 
by taking it from the express companies—or perhaps the gen- 
tleman is coming to that? 

Mr. WITHERSPOON. I will get to that after awhile. I can 
not discuss but one thing at a time. Now, the second argument 
I want to present to the committee is that the parcel post 
should be established beeause the railroads and express com- 
panies do net even pretend to extend the benefits of the serv- 
ice of transportation to the rural population. The fact is these 
corporations have never recognized the existence of the country 
at all, but they confine all their efforts and activities to the 
people living in the towns and cities. I submit that the coun- 
try people have the same right and should have the same oppor- 
tunity to have the products of their labor transported to the 
point of consumption as the people in the towns and cities, but 
this right has never been taken into consideration in the solution 
of the transportation problem. The farmer must transport in 
the best way he can the produce of his farm to some trading 
center before the railroad company and the express company 
will touch it. Now, as to corn, cotton, wheat, and other articles 
that are produced in large quantities and are bulky, the farmer 
can transport them to market as cheaply, perhaps more cheaply, 
than the Government can do it for him, and therefore he is not 
damaged by the failure of these corporations to take such arti- 
cles at his farm; but on every farm there are numerous prod- 
ucts, such as eggs, fowls, vegetables, and fruits, which are pro- 
duced on such a small seale that after satisfying the wants of 
the farmer’s family the surplus left is so small that the farmer 
ean not afford to transport them to the market, and hence they 
are wasted. 

Now, if the farmer knew that ample means were provided 
for the transportation of such merchandise to market at a 
reasonable price it would stimulate and increase the produc- 
tion of this kind of wealth, which could always be done with- 
out additional capital by utilizing labor which otherwise would 
be idle, and thus the wealth of the country would be increased. 
These by-products of the farm would often constitute and meas- 
ure the farmer’s profit and at the same time satisfy the wants 
and decrease the cost of living to the people in the town. 

Mr. BLACKMON. Mr. Chairman—— 

The CHAIRMAN. Will the gentleman from Mississippi yield? 

Mr. WITHERSPOON. Yes, sir. 

Mr. BLACKMON. Is it the gentleman’s idea of parcel post 
that it will be required to carry poultry and eggs? 

Mr. WITHERSPOON. Ob, yes. I do not care to discuss 
that. 

Mr. BLACKMON. I want to ask you a question. 

Mr. WITHERSPOON. I want to discuss what I consider are 
the principles involved in this question. 

Mr. BLACKMON. The gentleman declines to yield to my 
question ? 

Mr. WITHERSPOON. I have yielded to your question. 

Mr. BLACKMON. Are you im favor of a parcel post that 
would take a hundred pounds of poultry or of eggs through the 
mails with the facilities we now have? 

Mr. WITHERSPOON. I wil! answer the gentleman’s ques- 
tion and say yes; and anything else that is good for the con- 
sumer in the city and that will give a profit to the farmer by 
benefiting the country. That is what I want. 

Mr. BLACKMON. I would just like to ask another ques- 
tion. Is the gentleman in favor of maintaining a rural route 
such as we now have? 

Mr. WITHERSPOON. Why, certainly I am. 

Mr. BLACKMON. And do you think with a erovision of the 


kind you suggest you can maintain the present rural routes and 
extend other rural routes? 

Mr. WITHERSPOON. I think so. That is a question on 
which I am not an expert, and I did not propose to enlighten 
this committee on that. I just wanted te discucs certain gen- 
eral principles that I think underlie what would be a proper 


Why not? 





' tion. 


/pareel post. I was diseussing the failure of the railroad and 


express companies to afford any facilities for the rural popula- 
The fact that they do not recognize the possibility of this 
great increase in the production of wealth and provide for its 
transportation shows that the railroad and express business of 
the country is founded in ignorance of or indifference to the 
needs of the rural population, amounting to 40,000,000 people, 
and that very failure is one of the facts that I think necessi- 
tates a parcel post, and if their failure to provide for the trans- 
pertation to market of this class of merchandise produced on 
the farm is the necessity for a parcel post, then manifestly that 
necessity embraces parcels of 100 pounds just as much as it 
embraces parcels of 11 pounds. If the imability or failure of 
the transportation companies to take eare of the agricultural 
products existing in such small quantities that the farmer can 
not afford to carry them to market necessitates a parcel post, 
then manifestly the very necessity or reason why parcels of 
Ii pounds or under should be carried in the mails would apply 
with equal force to parcels weighing more than 11 pounds up 
to the point when the farmer could afford to provide his own 
transportation, which would be not less than 100 pounds, for it 
would be an economic waste for him to devote his own time and 
his wagon and team to the transportation to market of less than a 
load. In this second reason or necessity for a parcel post there 
is nothing that makes 11 pounds a reasonable limit to the ad- 
mission and exclusion of parcels from the mails. 

The third reason I submit to the committee why a parcel post 
should be now established, and that it should include parcels of 
100 pounds, is that the Government is now the only one that 
can conduct that business at a profit. Having taken up the 
parcels business so far as all those parcels that are embraced 
in what is known as the first, second, and third class mail are 
eoncerned, which, on account of their bulk, their size and weight, 
and high relative value, are the most profitable part of the busi- 
ness, the Government has rendered it impossible for any private 
person to conduct the business of transporting other classes of 
parcels at a profit. While the Government has made it im- 
possible for anyone else to conduct this business profitably, the 
facilities already provided by the Government for the trans- 
portation of parcels embraced in the first three classes of mail 
will enable the Government to transport parcels of merchandise 
in many cases without any increase in the cost, and in no ease 
with a proportionate increase in the cost. 

Now, to illustrate: When the Government has provided a 
mail car on the train or a wagon on a rural route and that car 
or wagon is half filled with mail of the first, second, and third 
elasses, manifestly it would cost absolutely nothing more to fill 
up the car or the wagon with parcels of merchandise. And in 
all those cases where the carriage of parcels of merchandise 
would necessitate precuring more space in the car or procuring 
a larger wagon, or an additional animal to draw the wagon, 
the increase in the cost would not be proportional to the in- 
erease in the revenue. So that, the Government having taken 
charge of so much of the parcel-transportation business as 
yields in revenue $237,000,000 per annum and rendered it im- 
possible for anyone else to conduct this business profitably, and 
having already incurred a large part, if not the principal part, 
of the cost necessary and ineident to the conduct of the busi- 
ness, there is an imperative demand that it should carry for 
the people theig parcels of merchandise. [Applause.] 

Mr. MOON of Tennessee. May I ask the gentleman a ques- 
tion or two there? 

The CHAIRMAN. Does the gentleman yield? 

Mr. WITHERSPOON. I yield to the gentleman from Ten- 


nessee. 

Mr. MOON of Tennessee. You know the Government now 
earries at a very great loss second-class mail matter? 

Mr. WITHERSPOON. I do not know that. 

Mr. MOON of Tennessee. Well, the department thinks it 
does. 

Mr. WITHERSPOON. Yes; and I think the department does 
not know what it is talking about when it says so. 

Mr. MOON of Tennessee. That may be, but the best statis- 
ticians and experts in the United States who have passed upon 
it think so. Whether it is so or not, I am not able to say; but 
I am assuming that it is so from the evidence that is before 
the committee and the country. I just wanted to ask the gentle- 
man a question leading to that. At what figure does the gen- 
tleman think we could afford to carry fourth-class mail matter 
and not incur a loss in its carriage? 

Mr. WITHERSPOON. I beg the gentleman’s pardon. I am 
coming to that directly. I am discussing a different thing right 
now. If anybody has a question to ask, I would prefer that he 
ask it about what I am discussing, and if he wishes to ask 
about some other matter I would prefer that he wait until I 















get to that. I cam not mix up things. I am now discussing 
another matter. 

The Government having rendered it impossible for another to 
carry on the business, having taken ever that portion of the 
parcel-transportation business which yields in revenue to the 
Government $237,000,000 in a year, and the most profitable part 
of it, and therefore having made it impossible for any private 
enterprise to conduct the business, I say the demand that the 
Government should do it all is now imperative. 

Mr. MOON of Tennessee. Does the gentleman mean to say 
that the Government has taken over all the matter over 4 
pounds in weight? 

Mr. WITHERSPOON. No, sir. I said all the parcel business; 
and what I mean by parcel business is periodicals and news- 
papers and books and all other things constituting the first, 
second, and third classes of mail matter, because they are 
nothing but parcels. 


Mr. MOON of Tennessee. But it is the fourth-class matter 
that we now have under dfscussion. 

Mr. WITHERSPOON. I know; but the Government has 
taken the other parcels, arid I now say it should take them all; 
it ought to take them all. 

Mr. WEEKS. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Mississippi 
yield to the gentleman from Massachusetts? 

Mr. WITHERSPOON. Yes. 

Mr. WEEKS. Does not the gentleman know that the express 
companies caary a large amount of what would otherwise be 
second-class mail—papers and periodicals? 

Mr. WITHERSPOON. Thatis my information; and if that is 
true, they do it in violation of the law, in my estimation. 

Mr. WEEKS. Some of the large publishing companies trans- 
port the bulk of their publications in that way. 

Mr. WITHERSPOON. [I understand; and I say it is in vio- 
lation of the law, and they ought to be stopped from doing it. 

Having created the necessity that it should carry parcels of 
merchandise, the necessity exists as to parcels exceeding 11 
pounds in weight just the same as to parcels of less weight. 
Indeed,. when the Government undertakes to carry parcels 
weighing as much as 11 pounds, as proposed in the bill, then 
the necessity for its carriage of all parcels up to 100 pounds 
in weight becomes imperative, because the impossibility of a 
private person or corporation handling parcels which exceed 
11 pounds in weight, while the Government takes all parcels 
up to 11 pounds, is manifest. No good reason can be given 
why the mails should be open to parcels of 11 pounds and 
closed to those of greater weight. If the fact that the Gov- 
ernment alone can profitably conduct the transportation of 
parcels demands the parcel post, then the demand embraces 
all parcels up to 100 pounds. 

Now, resuming, whether you regard this discrimination 
against the small parcel or this failure of the express and 
railroad companies to extend their services to the rural popu- 
lation or the fact that the Government alone can now profit- 
ably carry on this business; whether you regard any one of 
these, or all of them combined, as the reason or the necessity 
for a parcel post, I say that there is nothing in any one of 
these reasons, nor is there anything in all three of them com- 
bined, that gives any sort of support to the distinction made 
by this bill that the Government should receive parcels weigh- 
ing as much as 11 pounds and should not receive any weighing 
over 11 pounds. 

IT desire now to eall the attention of the committee to the 
question whether or not the postage rate on parcels should be 
the same for all distances, or should be graded. This bill pro- 
poses a flat rate. According to the provisions of the bill a 
parcel can be carried for the same postage, whether it is to 
go 10 miles or 4,000 miles. In thus adopting a flat rate, I sub- 
mit that the committee is clearly right, and I hope they will 
be sustained, for several reasons. 

The first reason is that the flat rate is the one generally 
adopted in foreign countries, where the parcel post has been 
in existence for many years, and the experience of those coun- 
tries, in which, after many years’ trial, no one has ever found 
any reason why the flat rate should be abandoned, is a reason- 
able assurance of its value. It is also in line with our own 
policy with regard to the first, second, and third classes of mail 
and in regard to the 4-pound parcel, which we have provided 
for heretofore. All of these can be carried any distance for the 
Same amount of postage. 


The flat rate is also in line with the contract made between 




















































the United Kingdom and the American Express Co., by which 
that express company carries all parcels coming to this country | 


from England to any point in the United States at the same 
charge, without regard to the distance it has traveled. 
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| flat rate? 


| tion twice, though, 


Now, a ' 11-pound parcel is 2 cents a pound. 










long-standing policy should never be abandoned unless very 
cogent reasons can be given to show its unsoundness, 

Mr. LAFFERTY. Mr. Chairman, will the gentleman yield at 
that point for a question? 

Mr. WITHERSPOON. Certainly. 

Mr. LAFFERTY. Is it not a fact that im these foreign coun- 
tries the weight limit is 11 pounds? 

Mr. WITHERSPOON. Oh, no; that is not the fact at all. 

Mr. LAFFERTY. What is the weight limit? 

Mr. WITHERSPOON. It varies. In some countries it is 
Ii peunds, in some 22 pounds, in some 100 pounds, and in some 
110 pounds. 

Mr. LAFFERTY. If the weight should be fixed at 100 pounds 
in this country, at a flat rate from coast to coast, is it not prob- 
able that the manufacturers of flour and shingles on the Pacific 
coast would put up their products in 100-pound packages and 
send them through the mails? 

Mr. WITHERSPOON. Would it be probable? 

Mr. LAFFERTY. Yes; at a flat rate. 

Mr. WITHERSPOON. I think it would be impossible. 

Mr. LAFFERTY. Why? 

Mr. WITHERSPOON. Because they would have to compete 
with the railroad companies as freight, and we can never make 
the rate on parce!s such that you could compete with the rail- 
road companies. 

Mr. LAFFERTY. I am in favor of a parcel post, but I want 
one that will be practicable. 

Mr. WITHERSPOON. So dol. If I wanted one that was 
impracticable I would not want one at all, because I do not 
see how you can have any other kind except a practicable one; 
but they have them in other countries, where they carry more 
than 110 pounds, and I submit that whatever people in ‘any 
other country on earth can do we can do also. [Applause.] 

The second reason why I favor a flat rate is that it is the 
most simple and inexpensive method. If you want to make a 
success of the parcel post one of the most important things you 
ean do is te have it as simple and inexpensive as possible. 
Those who at heart do not want it would like to have you 
make it so expensive that it would break itself down. Those 
who really want it and would like to see it succeed should con- 
tend that it be as simple and as inexpensive as possible. 

With the flat rate the only trouble and expense in determin- 
ing the correct amount of postage is to weigh the parcel; and 
whether fhis trouble and expense be incurred by the sender of 
the parcel or by the postmaster, or by both, it reduces the ex- 
pense, so far as the determination of the correct amount of 
postage is concerned, to a minimum; but if the postage rate is 
to be graded according to distance, it is almost inconceivable 
how you are ever going to find out how much postage to put 
on your parcel. 

The expense of ascertaining how far it is from Boston, Ga., to 
Kalamazoo, Mich., will be such that most people would throw 
their parcels away rather than go to the trouble of finding how 
much the postage ought to be. You have got not only to 
weigh your parcel, but you have got to go and get some mup, 
or some way to calculate the distance; and then when you get 
the distance your parcel has to go and the weight of it, if 
you have studied arithmetic, you may be able to sit down and 
work out how much your postage is. 

The graded rate would not only result frequently in great 
confusion as to the correct amount of postage, but the cost of 
assertaining it would often exceed the postage. 

Mr. MOON of Tennessee. I believe the gentleman is speaking 
on the question of rates. 

Mr. WITHERSPOON. Yes. 

Mr. MOON of Tennessee. Will the gentleman answer my 
question, what the rate of postage ought to be per pound, on a 





Mr. WITHERSPOON. I intended to answer the gentleman 
fully when I began to discuss the question of how high the 
rates ought to be. Since the gentleman has asked the 
I will pause here to say that I do not 
believe any human being knows or can know, and I do not 
believe any commission you can ever appoint will find out ex- 
actly how much the postage rate ought to be. It is utterly im- 
possible to do it. But my suggestion would be that the most 
sensible thing to do would be to try it on that rate that was 
adopted and proved satisfactory in England, and if it turns 
out to be too high we can reduce it. If it turns out to be too 
low, we can raise it. 


ques- 


Mr. SMITH of Michigan and Mr. MOON of Tennessee. What 
was that rate? 

Mr. WITHERSPOON. That rate as I remember it is 6 
cents for a parcel weighing 1 pound. and then the rate decreases 
as the weight increases, up to 11 pounds, and the postage on an 
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Mr. MOON of Tennessee. 
in Great Britain? 

Mr. WITHERSPOON. 
length of haul. 

Mr. MOON of Tennessee. It is not more than one-fifth of 
what it would be in the United States, is it? 

Mr. WITHERSPOON. I do not think it is. 
that makes much difference. 

Mr. MOON of Tennessee. It is estimated by the department 
that it costs about 6} cents a pound to send fourth-class matter, 
to which you have to add the cost of handling, of course, which 
would probably make it more than 8 cents on their estimate. 
Would you think it wise to establish a rate that was less than 
that figure? 

Mr. WITHERSPOON. 
would not. 

Mr. MOON of Tennessee. 
have. 

Mr. WITHERSPOON. I have read that information very 
carefully in the hearings, but I do not think the department 
has the correct idea about the cost. I do not believe they know 
what the cost is. You can not hire a wagon and hitch a mule 
to it and fill it half full of stuff and then put in something else 
and tell me what the cost of carrying the something else is. 

Mr. MOON of Tennessee. I know, but there have been two or 
three commissions with expert testimony before them. There 
have been statements of statisticians and the department in- 
formation expressing the opinion from actual experience, and 
they all reach about the same conclusion. 

Mr. WITHERSPOON, I have read all their arguments, and 
they do not even know how many parcels there were. They 
counted them years after the parcels had passed out of ex- 
istence and made some kind of calculation as to cost. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MOON of Tennessee. I will yield the gentleman half an 
hour more. Can the gentleman finish in that time? 

Mr. WITHERSPOON, I will get through in a half an hour 
if I am not asked any more questions. 

Mr. MOON of. Tennessee. Well, we will yield the gentleman 
time enough to answer the questions. Now, if it is true that 
all of the statisticians, scientific experts, and the department 
that has had a good deal of experience have reached a con- 
clusion that you say is not correct, would it be wise for us here 
with the limited information that this body has to thfow away 
all of that testimony and attempt arbitrarily to fix the rate 
regardless of their view? 

Mr. WITHERSPOON. Yes; and I will tell you why. It is 
a self-evident proposition that any people that can produce any 
kind of wealth can profitably transport that wealth to market. 

Mr. MOON of Tennessee. We are talking about rates. 

Mr. WITHERSPOON. Let me answer the gentleman’s ques- 

tion. You can not tell me that a man can take enough capifal 
to buy land and mules and plows and labor and everything of 
that kind, and produce agricultural wealth, and, then, that he 
must let it be wasted because the department here in Wash- 
ington says that it can not be profitably transported. [Ap- 
plause. ] 
; Mr. MOON of Tennessee. Nobody assumes that; the ques- 
tion is as to the sources of information. If from all sources of 
information Congress has had heretofore it has not been able 
to obtain a figure that is correct as to the cost of transporta- 
tion, what view would the gentleman take of that? Would he 
go along blindly and fix another rate or fix the rate agreed 
upon experimentally? 

Mr. WITHERSPOON. Agreed upon by whom? 

Mr. MOON of Tennessee. The rate that has been determined 
by the department. 

Mr. WITHERSPOON. No, sir; I would not agree to any 
rate the depatrment determined upon, because before I would do 
that I would oppose a parcel post. You can not have a parcel 
post with any 12-cents-a-pound rate. That is impossible. 

Mr. MOON of Tennessee. If, as a matter of fact, assuming 
it to be true—I understand the gentleman does not agree to the 
fact, but there are those who think it is correct—that it costs 
the Government now to transport and handle fourth-class mat- 
ter something over 8 cents, ought we to make a flat rate less 
than 8 cents a pound? 

Mr. WITHERSPOON, 
it at less than the cost. 

Mr. MOON of Tennessee. Does not the gentleman think we 
are paying too much for the transportation now when the ex- 
press companies pay three-quarters of a cent a pound and they 
have some division between them and the railroad company 
which we have not been able to ascertain? Would it not be 
better for the Government, before it undertakes the transporta- 


What is the average length of haul 


I do not know what is the average 


I do not think 


If you assume all those things, I 


That is the best information we 


No; I do not think you ought to fix 
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tion in competition with the express companies, to enforce its 
authority and power and make the railroad company give to the 
Government of the United States as low a rate of transporta- 
tion as that it gives to the express company? 

Mr. WITHERSPOON. No; I think it ought to be done at 
the same time. 

Mr. MOON of Tennessee. 
effective. 

Mr. WITHERSPOON. Make the railroad companies carry 
merchandise for the Government at the same rate for another 
corporation. 

Mr. MOON of Tennessee. 
about that. 

Mr. SAMUEL W. SMITH. 

Mr. WITHERSPOON. I will. 

Mr. SAMUEL W. SMITH. A moment ago the gentleman 
spoke about the rates of England on small packages; does the 
gentleman remember what the rate is on 100 pounds? 

Mr. WITHERSPOON. Eleven pounds is the maximum weight 
limit in England. 

Mr. SAMUEL W. SMITH. I understand in some countries 
it runs up as high as 132 pounds. 

Mr. WITHERSPOON. Yes. 

Mr. SAMUEL W. SMITH. What is the rate on that? 

Mr. WITHERSPOON. Mr. Chairman, if the gentleman will 
excuse me, I will give him those rates as I remember them 
when I come to discuss what the rate should be. 

Mr. WEEKS. Mr. Chairman, before the gentleman takes up 
the thread of his argument will he yield for a question? 

Mr. WITHERSPOON. Certainly. 

Mr. WEEKS. Does the gentleman recall whether the Eng- 
lish parcel post pays a profit or not? 

Mr. WITHERSPOON. I do not recall it, and I do not think 
anybody else recalls it, because all of the evidence that I have 
read upon the subject shows that they have all their mail mixed 
up together just as we have ours, and that it is utterly impos- 
sible to tell whether any particular kind of mail is profitable 
or unprofitable. I call the gentleman’s attention to a volume of 
320 pages, consisting of the replies of American consuls to the 
Secretary of State, from all the countries of the world, and all 
of those consuls were asked that question and not one of them 
could find out in any country on earth what the cost of the 
parcel post part of the mail was. The only country on earth 
that can do it is a country that does not want any parcel post 
at all, and that is our country. 

Mr. WEEKS. One suggestion more. We pay about $160,- 
000,000 a year for handling our mail. That pays the post- 
masters, the clerks, the carriers, the railway post-office clerks, 
and so forth. 

Mr. WITHERSPOON. Yes. 

Mr. WEEKS. That is the cost of labor for handling the mail. 

Mr. WITHERSPOON. Yes. 

Mr. WEEKS. In England that labor would not cost over 
$100,000,000, and probably less rather than more. In other 
words, there is a difference of $60,000,000. From what source 
is that $60,000,000 going to be dug up if we make the same 
rate that they have in England? 

Mr. WITHERSPOON. The gentleman and I are now getting 
into a domain where we can not agree. 

Mr. LEWIS. Mr. Chairman, will the gentleman permit me 
to answer that question? 


Mr. WITHERSPOON. Certainly. 

Mr. LEWIS. The increased revenue to cover the increased 
expense, I may say to the gentleman from Massachusetts, is 
derived from the fact that the American postal employee per- 
forms nearly twice as much work as the English postal 
employee. 

Mr. WITHERSPOON. That is just what I had in mind by 
saying that we could not agree about it. 

Mr. WEEKS. That would be an answer, if the premise were 
correct, but I do not think the premise is correct, and I do 
not think the gentleman from Maryland has any information 
that would substantiate that. 

Mr. LEWIS. I have very accurate information, official in- 
formation. 

Mr. WITHERSPOON. Mr. Chairman, I want to say to the 
gentleman from Massachusetts that I know very little about 
this subject, except what I read in the hearings, where the 
gentleman from Massachusetts was present and did a great 
deal of the questioning of the witnesses. I found printed in 
those hearings a statement to the effect that the postal clerks 
or servants in the United States handled per capita about twice 
as much mail as the English do. I got that information from 
the gentleman’s own hearings, and I suppose it must be correct. 


It ought to be done to make the act 


I think the gentleman is right 
Will the gentleman yield? 








Mr. MOON of Tennessee. Mr. Chairman, I do not want to 
interrupt the gentleman after he gets on to his line of argu- 
ment, and before he proceeds to that I desire to ask him if he 
can answer the question which I asked awhile ago. I simply 
want to get the benefit of his judgment upon it. I understand 
the gentleman fixed 100 pounds as the maximum limit for the 
parcel post. What rate would he fix on a broad flat rate per 
pound for the whole United States? 

Mr. WITHERSPOON. Mr. Chairman, I am going to discuss 
that separately in a few moments, and I will then tell the gen- 
tleman what I think is the proper rate. 

Mr. REILLY. Mr. Chairman, in that connection I would 
like the gentleman to discuss also the inadvisability or the ad- 
visability of making 1-cent-a-pound rate for fourth-class matter, 
even up to 100 pounds, that being the rate at which the Gov- 
ernment now transports newspapers in bulk. 

Mr. WITHERSPOON. Mr. Chairman, I will give the gentle- 
man my views about that presently. I am now discussing a 
flat rate, trying to give the reasons why the principle of the 
flat rate is right. The first reason I have given was that it 
accords with our own experience and the experience of all other 
countries, and the second is that it is the most inexpensive 
and the simplest. The argument against the flat rate, as I 
understand it, is this: That the cost of transporting an article 
is proportionate to the distance it is carried, and, therefore, in 
justice, the owner of the article should pay in proportion to the 
distance it is carried. That is the argument. I submit that 
the fallacy of that argument lies in the assumption that there 
is any relation or connection between the carriage of an article 
and its cost. The cost of carriage is an entirely different thing 
from the carriage itself. The cost consists in procuring a car 
and an engine, a wagon, coal, oil, and the necessary labor and 
skill to propel the wagon or car from point to point. That is 
the cost of the carriage, and that is just identically the same 
whether the mail car in the one case or the wagon in the 
other is empty, half filled, or full of parcels. The cost inci- 
dent to the weight of the parcels is negligible, and is not 
made appreciable by the distance it is carried. The ecar- 
riage of the parcel is neither the cause nor the measure of the 
cost. 

The distance the parcel is carried is the measure of the 
benefit to its owner, and that cost should never be so high as to 
consume all the profit that is in the article transported on the 
false assumption that the carriage of the article is either the 
cause or the measure of the cost. 

Mr. BLACKMON. Will the gentleman yield for just one 
question ? 

Mr. WITHERSPOON. Assuredly: 

Mr. BLACKMON. The gentleman says he does not think the 
distance increases the cost of carrying the article. 

Mr. WITHERSPOON. No; I do not think it has anything to 
do with it. - 

Mr. BLACKMON. The gentleman thinks that a railroad com- 
pany could carry a package from Washington to, say, Char- 
lotte, N. C., as cheaply as to Birmingham, Ala.? 

Mr. WITHERSPOON. Yes; and it would be just as cheap if 
they did not carry it at all. If you get on the Southern Rail- 
way here and let it take you to Charlottesville, you could not 
with a microscope tell any difference in the cost, whether you 
had a parcel in there or not. 

Mr. BLACKMON. I thought the gentleman said that coal, 
labor, and other things entered into it? 
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Mr. WITHERSPOON. The gentleman did not understand me. | 


I say when you have got your engine and your cars and your 

railroad tracks and your coal and your oil and your labor and 

your skill you have incurred all the cost then, and it does not 

increase it or diminish it or affect it whether you go with an 

omnes train or whether you put a parcel in it. That is what 
said. 

Mr. BLACKMON. You burn more oil and more coal between 
the points I mentioned. 

Mr. WITHERSPOON. I did not hear the gentleman. 

Mr. BLACKMON. I say you burn more oil and coal be- 
tween the points I mentioned. 

Mr. WITHERSPOON. Yes; but the parcel did not make you 
burn any more than you would have burned if you did not 
have any parcel in there. 

Mr. BLACKMON. Suppose the tracks terminated, say, in 
North Carolina and the train stopped there and you had three 
or four other packages to carry a longer distance? 

Mr. WITHERSPOON. The gentleman is supposing a case 
that can not exist. You have got your railroad tracks and your 
trains already running all over this country. They run from 
Boston to San Francisco. The cost is already incurred, and you 





are supposing a case that does not exist when you say that it 
stops at a certain place. 


Mr. BLACKMON. Is not the gentleman’s presumption very 
violent when he makes that statement that the cost of the 
short distance is as much as for the long distance? 

Mr. WITHERSPOON. Well, you asked me to pass an opin- 
ion upon my own views, and I gave my views honestly. That is 
what I think. 

Mr. HENSLEY. May I ask the gentleman a question?* 

Mr. WITHERSPOON. Certainly. 

Mr. HENSLEY. Would the gentleman apply that same prin- 
ciple to carrying passengers? 

Mr. WITHERSPOON. Well, I am not on the passenger prob- 
lem now. 

Mr. HENSLEY. That is true, but I want—— 

Mr. WITHERSPOON. Let us cross that bridge when we get 
to it. 

Mr. HENSLEY. I am afraid that we will not 
this connection, and I would like to have the 
opinion. 

Mr. WITHERSPOON. Well, whether or not the Government 
will force the railroad companies, in their dealings with the 
people on the transportation of both persons and freight to-day, 
to do the same thing that the Government itself is going to do, 
or ought to be done by this Government, is a question that it 
will be time enough to discuss when we come to it. I have not 
time enough to discuss it to-night anyway, as I have too many 
other things. Now, I want to submit this about the injustice 
of the flat rate. I was discussing the argument that the flat 
rate is unjust; that you ought to make a man pay according to 
the distance his parcel is carried. 

Now, even in these f@w countries where the fallacy of this 
injustice argument is not perceived and where, in order to 
avoid what they call injustice, those countries adopt what is 
ealled the zone system, by which they divide the country up 
into zones and charge the same rate for all parcels in a certain 
zone, that very zone system is a confession of the utter im- 
practicability of grading the postage on parcels according to 
distance, because there we have the flat rate for every zone, 
and it is just as unjust to bave that flat rate in one zone as it 
is to have it in another. Now, say we have our country divided 
up into zones. We will say it is 4,000 miles across and that 
we have eight zones of 500 miles each. Well, the proposition 
is to have the same rate for all parcels that go within the dis- 
tance of 500 miles. In other words, if we send that parce! 1 
mile, according to the zone system you charge the same postage 
as if you send it 500 miles in the zone system, and therefore 
on that supposition the injustice is just 500 times as great in 
ove case as in the other. So I say there is obsolutely nothing 
in this objection to the flat rate. 

Now, one other argument in favor of the flat rate and- 

Mr. LLOYD. May I ask the gentleman in that connection 
how would he compete with the express company? 

Mr. WITHERSPOON. I would not compete with the express 
company at all; I would destroy the express company. 

Mr. LLOYD. Entirely destroy it? 

Mr. WITHERSPOON. Yes; I am coming to that later. I 
am going on the assumption that we will not have any express 
companies. 

I say the other argument is an economic one, and that is this, 
that the flat rate would put every community in the United 
States on the same footing as to the sale of all of its preducts 
and as to the purchase of everything it needs. To illustrate, 
any community in California that had a surplus of vegetables 
or fruit would have every community in the United States as 
far as Maine in which to sell its surplus products, and it would 
not be excluded from any community on account of a difference 
in transportation. And on the other hand every community in 
the United States that needed to buy anything would have 
every other community as a market and could select the 
cheapest and best one, and would not be shut out of any of 
them on account of a difference in transportation. Thus we 
would, by a flat rate of postage, have the greatest amount of 
competition in the sale and purehase of merchandise in small 
parcels, and I submit that in this age of monopolies and trusts, 
this age where the will of the trust has been substituted for 
the laws of trade and the high cost of living fixed by the whim 
of the commercial tyrant, no consideration or argument ought 
to receive more weight than one which proposes the restoration 
of competition in trade. So that the flat rate is supported by 
our experience and the experience of foreign countries. It i 
the most simple and inexpensive plan, and it proposes the 
greatest amount of competition, and for those three reasons I 
hope that the bill, so far as it fixes a flat rate, will be sustained 
by the committee. 
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Now, in regard to the rate of postage, the bill provides it shall 
be 12 cents a pound, which is a reduction of 4 cents from the 
rate now existing, but, in my judgment, is entirely too high. 
The very object of a parcel post is to provide a method by 
which the people can have their parcels of merchandise trans- 
ported, and if you fix the rate so high as to take all the profits 
out of it you defeat the very object of the law. There are a 
great many kinds of merchandise where the weight is so great 
in proportion to the value of it that a rate of 12 cents a pound 
would be simply prohibitive. 

If an article is worth 12 cents a pound, then under this bill 
you must pay the full value of the article to have it trans- 
ported. If the article is worth 24 cents a pound, then you 
must pay 50 per cent of the value of the article to have it 
transported. No article worth less than $1.32 a pound could 
be transported under this bill without paying as much as 10 
per cent of its value. 

I submit that the object of a parcel post is to do some busi- 
ness, and that it should be so framed and the rate should be 
so fixed as to move the traffic. That is to say, the rate should 
be such that it will not consume all the profit in the production 
of the article. Now, that being so, any rate which would be 
100 per cent of the value of the article, or 50 per cent, or 25 
per cent, or even 10 per cent, would be absolutely prohibitive, 
and really be a mockery to the people in pretending to give 
them a parcel post when there really was none. To my mind 
such a rate would be prohibitive as to a large proportion—per- 
haps half—of the merchandise that would otherwise be sent 
through the mails, and would confine the use of the mails 
largely to such parcels as the situation of the sender would 
induce him to send without regard to the cost. If the expense 
of maintaining a parcel post is to be sustained, then the rate 
should be such as to move the traffic; in other words, it should 
be such as to enable every producer of wealth, whether on the 
farm, in the factory, or elsewhere, to have it transported to 
any point when needed at such a cost as not to consume all the 
profits of its production. The very foundation of this parcel- 
post movement is the exorbitant rates of the express company. 
If it had not been for that, I do not expect we would have 
heard of a pareel post. The express companies collect from 
the people about 16 times as much as the freight rate, and it 
is against that exorbitant rate of the express companies that we 
statesmen are going to relieve the people, and yet we have got 
in this bill a rate that is 8 times as high as the rate of the 
express companies. That is how we are going to relieve the 
people. 

Now, this rate seems to be unreasonably high in comparison 
with the rates in other countries. As I said before, in England 
the rate is 6 cents for the first pound, and then the rate de- 
creases as the weight increases, until you get it up to 11 pounds, 
where the rate is 2 cents a pound. That is the increased rate. 
So that this bill proposes that for a parcel of 1 pound the Eng- 
lish rate would be just half of what ours is, and for a parcel of 
11 pounds the English charge would be one-sixth of ours. I sub- 
mit that we ought not to establish a parcel post and have a rate 
six times as great as the English have. 

Mr. SAMUEL W. SMITH. Right there may I ask the gentle- 
man a question? 

Mr. WITHERSPOON. Certainly. 

Mr. SAMUEL W. SMITH. Do you think that the size of the 
country, in comparison with the United States, where we would 
have to make these changes, would make any difference in the 
comparison ? 

Mr. WITHERSPOON. Not at all. I do not think that would 
make any difference at all. In France, I think, the rate is 22 
cents for a 29-pound parcel. It is a little less, I think, than a 
cent a pound, and we propose by this bill to have a rate more 
than 12 times as great as the French have. In Germany, where 
they have a zone system—— 

The CHAIRMAN. The time of the gentleman has again ex- 
pired. 

Mr. MOON of Tennessee. Does the gentleman desire more 
time? 

Mr. SAMUEL W. SMITH. I would like to ask the gentleman 
a question or two myself. 

Mr. WITHERSPOON, I would like to have about 15 min- 
utes. . 

Mr. MOON of Tennessee. Mr. Chairman, I yield to the gen- 
tleman 30 minutes. 

The CHAIRMAN. The gentleman from Mississippi is rec- 
ognized for 80 minutes more. 

Mr. WITHERSPOON. In Germany, where they have the 


zone system, my recollection is that the rate on a parcel weigh- 
ing less than 11 pounds, if it is to be carried less than 46 miles, 
is about half a cent a pound, and if it is to be carried farther 
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than 46 miles it is about a cent a pound. If it is a parcel that 
weighs more than 11 pounds, then the increase in postage is 
about a cent for each zone. 

Mr. MOON of Tennessee. Mr. Chairman, will the gentleman 
permit me? 

Mr. WITHERSPOON. Certainly. 

Mr. MOON of Tennessee. Does the gentleman know whether 
the Government owns the railroads there or not? 

Mr. WITHERSPOON. In Germany? 

Mr. MOON of Tennessee. Yes. 

Mr. WITHERSPOON. My recollection is that it does not. 
I do not believe it does. 

Mr. MOON of Tennessee. It does own some of them. Does 
the gentleman recollect what the railroad companies charge the 
Government where the Government does not own the railroads? 

Mr. WITHERSPOON. Well, I can not give you the rates of 
all the countries, but I do not think you can find a country on 
earth where there is any rate which bears the remotest resem- 
blance in magnitude to the rate in this bill; not a one. 

Mr. MOON of Tennessee. Can the gentleman find a foreign 
country where the railroad companies charge the Government so 
much as they do here? 

Mr. WITHERSPOON. I do not think it makes any difference 
what the railroads charge. I think it is the business of this 
Government to make the railroads do right. 

Mr. MOON of Tennessee. I think the gentleman is right about 
that, but he is doubling the question. We have not made the 
railroads do right yet. 

Mr. WITHERSPOON. It is our business to make them do 
right. That is what we are here in Congress for. 

Mr. MOON of Tennessee. You will hardly be able to do it 
in this bill, I reckon. 

Mr. POST. While the gentleman is discussing the rates 
adopted by the European countries for parcel post, what effect 
did the parcel post have upon the European shopkeepers in the 
small towns? 

Mr. WITHERSPOON. Well, my friend is getting at some- 
thing that is at the end of my speech. I will take that up before 
I close. I was discussing the rate in Germany. If we consider 
the rates in England, France, and Germany we would be forced 
to the conclusion that the lawmakers that passed the parcel- 
post law in those countries intended that the people should use 
the parcel post to carry their parcels. But when you consider 
the rate proposed in this bill, the wildest imagination can not 
picture what sort of a parcel will ever pass through our mail 
with 12 cents on every pound. 

Mr. JOHNSON of South Carolina. That is $240 a ton. 

Mr. SAMUEL W. SMITH. Before the gentleman leaves that 
question of rates, does he know what those countries charge for 
carrying 100 pounds or 132 pounds? 

Mr. WITHERSPOON. I have just given those rates. 

Mr. SAMUEL W. SMITH. The gentleman gave them for 
England. ; 

Mr. WITHERSPOON. England has a limit of 11 pounds. 

Mr. SAMUEL W. SMITH. Take any country that has got a 
rate for 100 or 120 pounds. 

Mr. WITHERSPOON. I think Germany has a limit of 100 
pounds. 

Mr. SAMUEL W. SMITH. What was the rate there? 

Mr. WITHERSPOON. It was what I stated a moment ago. 
I gave the German rates. The only distinction in pounds was 
that a certain weight of less than 11 pounds, and a slight in- 
crease of less than 1 cent for each zone if the parcel weighs 
more than 11 pounds up to the limit, which I think is about 100 
pounds. 

Mr. REILLY. 
each step or zone. 


Mr. WITHERSPOON. Now, if Congress should pass any 
such parcel post as I have advocated, especially if Congress 
should fix the weight limit at 100 pounds, then I submit that 
it follows logically that there ought to be a law prohibiting 
express companies from carrying mail matter. The Government 
is an agency or instrumentality of the people, and to my mind 
it is utterly intolerable that the Government should engage in 
any business in competition with a private person, either nat- 
ural or corporate; and therefore I say that the Government 
should condemn, under the right of eminent domain, all the 
property that the express companies are using in this business 
and take it over and take the place of the express companies 
and pay them a fair price for their property. 

Not only is that true upon principle, but it is also true as a 
matter of business. I think it is foolishness on the part of the 
Government and the express companies to engage in this business 
of transportation and divide it between them. The people are 
now paying the Government $237,000,000 a year to carry some 


It is about three-quarters of a cent more at 
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of its parcels and are paying the express companies $150,000,000 
a year to carry other parcels. 

But there seems to be a great fear that the parcel post will 
cause a deficit in the Post Office Department. This department 
of the Government is regarded by some as a mercantile estab- 
lishment which is liable to sustain a loss on account of the 
parcel post, and this is the reason for such a high rate as 12 
cents a pound. ‘To consider the question in the light of a finan- 
cial loss of the department seems to me to be a confusion of 
thought. The Government is but an instrumentality or agent 
of the people and from the nature of things can neither make 
a profit nor sustain a loss. If it renders the people a service, as 
in the carriage of parcels, it matters not how the people pay for 
that service, whether in stamps or other taxes, there can be no 
loss if the value of the service is equal to the price paid. What- 
ever rate is adopted can be increased by Congress if it should 
result in making the revenues of the department less than the 
expenditures. This test can not be made with a high rate of 
postage which will inhibit a large proportion of parcels from 
the mails and then deprive this department of its legitimate 
revenues. And I submit that the bill should be amended by sub- 
stituting for the 12 cents a pound rate the one which has been 
tested and found satisfactory in the United Kingdom. 


The bill further provides for the receipt as mail of all parcels 
within the limit along the rural routes, but it limits the car- 
riage and delivery of such parcels to points on the same route 
on whieh it is received, and this limitation robs the provision 
of its chief value. 

In the beginning of my remarks I pointed out the fact that 
the chief business of the world consists in the interchange of 
agricultural and manufactured products, that the principal 
function of commerce is to effect this interchange, and that 
transportation is indispensable to the accomplishment of this 
object. I have also shown that in this transportation the dis- 
crimination of the railroad and express companies against the 
small parcels of merchandise is one of the evils which the par- 
cel post will remedy and that in order to effect this object the 
bill should be amended so as to raise the weight limit from 
11 to 100 pounds and so as to reduce the rate from 12 cents 
to about 3 cents a pound. While if all this were done it 
would remedy the first evil mentioned, yet it would have no 
tendency to remedy the other evil in transportation, which has 
no connection whatever in either the express or railroad busi- 
ness with the rural population. A parcel post that does not 
connect the factory with the farm, that does not put the con- 
sumer of the city in touch with the producer of the country, 
and that limits the carriage and delivery of parcels reveived on 
a rural reute to points on the same route fails to recognize 
the eyil to be remedied and of course fails to provide the 
needful remedy. If we take any rural route in the United 
States, it is safe to say that every community along said 
route is so much alike every other community on the same 
route in its productions and in its wants that there is prac- 
tically no demand in one for what the'other has to sell, and 
that therefore the facility for the interchange of products 
among the communities on the same rural route provided by 
the bill will be of little use. Indeed, tha only advantage from 
the rural parcel post provided in the bil! would be to facilitate 
trade between people living along the same route and those 
living in some business center on the route. But so far as the 
main object of a parcel post is concerned, which is to make 
possible the interchange of the products of the farm and factory 
produced or sold in small parcels, the bill as written will never 
accomplish the object and should be amended so as to provide 
for the carriage and delivery of parcels to any point within 
the United States without any reference to whether it was 
pested in a city or on a rural route. 

The general economic effect of a parcel post in facilitating 
the interchange of agricultural and manufactured products, in 
stimulating and increasing the products of the farms, and in 
the restoration of competition and in giving some relief to 
the high cost of living have been explained as fully as time 
Will permit, but in conclusion I wish to point out the effect 
of a parcel post upon the country merchant and the traveling 
man and to show why a parcel post will injure and destroy 
neither of them. 

Without a parcel post there is but one line of passage that 
all manufactured goods must take from the factory to the 
consumer, and that is the line of freight in carload lots to the 
centers of trade, whence this class of merchandise finds its 
way in wagons to the country merchant, who disposes of them 
to the consumer. All merchandise, except a small fractional 
part shipped as parcels, takes this course, and when it reaches 
the country merchant it is burdened with all the charges which 
the jobber, the wholesale merchant, the banker, and the trans- 
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portation companies have placed upon it; and all these burdens 
must be included by the country merchant in the price at 
which he sells to the consumer. He is helpless to make them 
less, since there is only one channel in which he can purchase, 
and he is shielded by no competition. The parce! post would 
give the country merchant a new avenue of trade and enable 
him to buy at least a portion of his goods direct from the fac- 
tory. The very power to do this, whether largely exercised 
or not, would protect him from the exactions of monopoly and 
increase his independence. It would enable him, without de- 
creasing his profits, to sell to his patrons at cheaper prices. 
When his country customers thus get their goods at more 
reasonable prices on account of the competition engendered, 
and when they are enabled to send to market what is now 
wasted for want of transportation, the improved condition of 
his customers will manifest itself in the increased trade of 
the country merchant, for you can not improve the condition 
of his customers without improving his. 

The idea that the parcel post will ruin the country merchant 
and drive him out of business means that, instead of the trans- 
portation of about 5,000,000 tons of merchandise in small 
parcels, as at present, there would be diverted from the chan- 
nels of freight more than a billion tons of merchandise and 
forced through the mails, a result too absurd for anyone to 
believe who understands the subject. 

If the parcel post should begin to divert any considerable 
portion of merchandise from its passage through the jobber, 
wholesaler, and railroad companies as freight, the economic 
effect would be such a decrease in the price at the factory, of 
the profits of the jobber and wholesaler, and of the freights of 
the transportation companies as to maintain the present mer- 
cantile order; and between these agents of commerce on the 
one hand and the catalogue houses and parcel post on the 
other there would be a wholesome competition beneficial to 
his patrons, and consequently to the country merchant. What 
reason suggests is demonstrated by experience. In all countries 
where the parcel post has been tried it has benefited the country 
merchant as well as his country customers. On the 24th of 
August, 1911, the Secretary of State addressed a circular letter 
to our diplomatic officers throughout the world, in which in- 
formation was requested upon this point—as to whether shop- 
keepers in small towns claim that the parcel post militates 
against them and in favor of the large departmental or city 
stores. The answers to the question, covering a printed volume 
of 320 pages, show conclusively not only that the parcel post 
does not injure or destroy the country merchant, but that the 
only country on earth where the great mail-order houses exist 
and flourish is the United States. It looks as if the absence of 
a parcel post is what causes these mail-order houses to spring 
into existence. They seem to be a sort of economic protest 
against the exorbitant prices and monopolistic burdens which 
characterize trade in the absence of a parcel post. If the par- 
cel post will not injure but benefit the country merchant, it fol- 
lows that the need for the services of the traveling man will not 
be lessened. [Applause.] 

Mr. SAMUEL W. SMITH. Will the gentleman yield? I am 
very much interested in what the gentleman said, and I want 
to ask him a question, purely for information. I assume the 
gentleman is in favor of a géneral parcel post? 

Mr. WITHERSPOON. Surely. 

Mr. SAMUEL W. SMITH. Is it the gentleman's judgment, 
if Congress should pass a general parcel post and we should 
adjourn by July 1 that the Government is now in shape to take 
care of a parcel post carrying packages of 100 pounds? 

Mr. WITHERSPOON. To the details of it and the adminis- 
tration of it I must confess I have given very little attention. 
I would not like to express any opinion about that, because I 
have not studied it. I have discussed the questions that I have 
studied. I do not think my opinion on these other matters 
would really be worth expressing. 

Mr. SAMUEL W. SMITH. What I am getting at is whether 
or not, if we pass a general parcel-post bill, carrying packages 
up to as large as 100 pounds, we should give it immediate effect 
or effect in six months or a year or a year and a half or now. 

Mr. WITHERSPOON. Those would be important questions 
for the man who drew the bill to consider. 

Mr. SAMUEL W. SMITH. We will have to pass on these 
questions, I assume, in the next week. 

Mr. WITHERSPOON. We can not pass on that in this bill. 

Mr. SAMUEL W. SMITH. I do not say we are going to pass 
this bill, but whatever we do pass respecting a parcel post I 
assume we will pass within the next week. 

Mr. WEEKS. Mr. Chairman, I yield to the gentleman from 
Washington [Mr. La Fotterre]. 
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Mr. LA FOLLETTE. Mr. Chairman, I am heartily in favor 
of some of the special provisions of this bill, and especially so 
of that one fixing the hours of labor that shall constitute a day’s 
work for letter carriers in the City Delivery Service and clerks 
in first and second class offices and making provisions to pay 
them for any overtime they serve. Such a law is only fair and 
just. I am not only in favor of this clause in this bill, but am 
equally anxious to see the enactment of laws that will compe! 
strictly just treatment of all employees of the various depart- 
ments of the postal service. 

The postal employee receives the least compensation for the 
grade of service he performs of any class on the Government 
pay rolls. He must possess more than average intelligence and 
strength, because his work is a constant physical and mental 
test. To ask him to work more than eight hours without extra 
pay and under a rule which forbids both petition and protest 
is a decided injustice and is only one of the few bureaucratic 
proceedings of the Post Office Department that need amending. 

PARCEL-POST PROVISION INADEQUATE. 


The provisions made in this bill for a parcel post on rural 
routes I consider far from adequate, but if enacted will be of 
great benefit to the patrons and residents along these routes. 

I think the charges are bigher than need be and the limit of 
weight much smaller than need be for the best good of both 
those served and those performing the service on strictly rurai 
routes, with the service confined only to the line on which busi- 
ness originates. Two years ago, when I announced myself as 
a candidate for Congress, I was asked to express my views 
on the parcel-post question, and I went on record as approv- 
ing parcel post on rural routes and experimental parcel post 
for general service. Since I have been a Member of Congress 
I have given some thought and research to the question of a 
general parcel post. I have made a study of the service abroad, 
and while it varies in the several countries of Europe and has a 
wide range as to both character of service and rates charged, 
I have not been able to find a single country where the system 
has not been beneficial or where any injury has resulted to 
business in either town or country from the parcel system. 
Invariably the reverse is conceded, and nothing but protest 
would follow any attempt to abrogate its functions in any 
country where it has been established. 

EXPRESS COMPANIES THIEVES ON THD HIGHWAY. 

We hear continually the cry from the rural districts that a 
parcel-post system means disaster and ruin to the country 
merchant; that it would largely increase the amounts of money 
that would be sent from the town to the cities, and consequently 


the small places would decay and perish and we would soon” 


have no interurban villages and towns, but all would be city 
and country, hence the cry “ Wolf!” “Wolf!” And pressure 
has been brought to bear for years on the Members of Congress 
from the organized mercantile interests of the country, from 
the hoards of trade \* our various towns, »»4 from almost 
everybody who could be prevailed on to protest against a par- 
cel-post measure, except the one great factor in the fight which 
has all to lose and nothing to gain by a parcel-post system—the 
great express companies of the country—who have stood, like 
thieves on the highway, and exacted tribute from the people of 
this great country without giving any adequate return. Of 
all the abuses that have been allowed to grow up and receive 
the fostering care of this Government they have been the most 
rapacious. They are a fungous growth on the “ right of eminent 
domain” exercised by railroads and other transportation com- 
panies, parasites that have attached themselves to our railroad 
and boat systems and are exacting prices for carrying the less 
bulky products of our country—hence often the more valuable— 
that are not justifiable by any sense of justice or by any prin- 
ciple of proportion, but are exercised by greed and extortion, 
backed up by the complacent and dilatory failure of our various 
legislative bodies, both State and National, to bring them to 
account, - 

I say they are back of the entire opposition to a parcel post. 
They work on the wholesale merchant to prod the retailer. 
They point out how this is going to help the great city mer- 
chants, like Sears, Roebuck & Co., Montgomery, Ward & Co., 
John Smyth, Albers & Co., and others. If we will analyze the 
claims made of damages that are to accrue to the country 
merchant, we will find that they overlook the fact that the in- 
dividuals who are getting the benefit of parcel-post rates have, 
of a necessity, got to buy at retail and the country merchant 
could, if he would, ship goods in by parcel post, furnish the 
same to the customer, and make the difference between the 
wholesale and the retail price jin Chicago or elsewhere. 

IMPROVED CONDITIONS FOR MERCHANT AND CUSTOMER. 

It would no doubt cause him to sell for a less profit than he 

is compelled to charge under the present system, but that would 


be offset by increased trade and mutual betterment of himself 
and customer. There is not a tenable argument made against a 
parcel post. The benefits in every country tried has demon- 
strated the fallacy of all such argument. One proof of the claim 
I make that the express companies are the instigators of all 
arguments against the system is the fact that the most per- 
sistent protests against a parcel post comes from implement 
dealers, hardware merchants, lumber dealers, and those inter- 
ests that would have least to lose by a parcel-post system, on 
account of the heavy character of their commodities. These 
are the ones who are flooding Congress with protests. Why? 
Because the Weyerhaeusers, who control the lumber interests, 
are also interested in railways and express companies; likewise 
the International Harvester Co., which paid the largest divi- 
dends and showed the greatest earning capacity of any concern 
in the United States in 1910. 

Their millionaire founders are connected with transportation, 
express, and other corporations and throw their influence to de- 
feat a measure that, if rightfully framed and administered, 
would kill a goose that has probably laid more golden eggs and 
paid greater profits in proportion to capital invested in the busi- 
ness than any other in America. The great express business 
and these special interests—the Weyerhaeusers, International 
Harvester Trust, the great railroads, Morgan, Hill, Rockefellers, 
and all—feel that not only this particular business in which 
they are interested must be protected, but they have to check 
all such legislation or it might lead to more that would benefit 
the masses and injure their control. 

It is an easy matter to sit back and pull the strings that put 
all the machinery to work, to have their various agents flood 
the Members of Congress with protests against the measure. 
They send out arguments by ‘ve yard for their agents to use, 
and through them the count ms foe! the boards of trade, the 
principal politicians, any arfa@%fOF Lnody that can be induced 
to do so on the plea of injury to business, are asked to write or 
wire their Congressman to help kill the measure. This is all 
done so that the express companies of the country, with an 
actual capital of a few millions of dollars, can clean up an an- 


nual profit of more than 100 per cent on the capital actually 
invested. 


SPECIAL INTERESTS BACK OF OPPOSITION. 


Mr. Chairman, I have said that when I came to Congress I 
was in favor of a rural parcel post, and further than that, an 
experimental parcel post to demonstrate the advisability of a 
general parcel-post system to be established on the principle of 
the greatest good to the greatest number of our people. Since 
I have come here, however, and have studied the question, have 
made note of the interests that were responsible for most of 
the opposition, and realize that it is the beneficiary of our 
present system, the express companies, and back of them the 
leaders of all the great special interests of the country, I am 
ready to vote for a parcel-post system that will give to the 
95,000,000 people in -this country a service equal to the best 
provided by any other civilized country, and am willing to go 
further and give them a better one than any other country 
enjoys—one that will make the distribution of by-products and 
the small commodities of farm and field, of village and hamlet, 
of city and town, possible, and add to the incomes of the people 
thereby and make possible a substantial reduction in the cost 
of living. I fully agree with the gentleman from Maryland 
[Mr. Lewrs] that all parcel-post measures so far advocated 
are inadequate, and I heartily indorse his ideas of a postal 
express. 

There are only two things standing in the way of proper 
legislation at the present time—lack of knowledge and fear. 

Legislators and Congressmen and candidates for legislatures 
and Congress are afraid to act and declare themselves in tlic 
face of the protests from the press, the merchants, the lumber- 
men, and organized interests of the country against it, even 
though they know the unorganized masses are in favor of anl 
would be benefited thereby. In a measure, they are justified. 
for they can only judge by the past, and they know those who 
have failed to heed the demands of the former have almost 
invariably been consigned to the “scrap heap,” and it takes 
courage to stand firm for the people in the face of guch ex- 
periences. 


HOPE TO VOTE FOR PARCEL POST OR POSTAL EXPRSSS. 


Mr. Chairman, I hope before this Congress finally adjourns 
we will have a chance to go on record for a parcel-post or & 
postal-express bill that will give to the people of this country 
the best service possible, and I shall heartily work and vole 
for the same. The character of the fight against a parcel pos’ 
can well be measured by one sentiment expressed by the 0l- 
ponents as explained in the report of the committee on this bill. 
They quoted the opponents to a parcel-post system as say!0s 
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they were against a rural parcel-post system, for the reason 
that it was an “entering wedge that might lead to a general 
parcel post.” There is supreme selfishness for you. There is 
the nerve of special privilege. There is unlimited gall. Advo- 
cates or opponents of a measure that would use an expression 
of that kind show a smallness of soul and a dimness of vision 
that should be characterized as unfair, unpatriotic, and un- 
American, and totally against the rights of mankind. 

Mr. LA FOLLETTE. Mr. Chairman, I ask unanimous con- 
sent to extend my remarks in the Recorp. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MOON of Tennessee. Mr. Chairman, I believe there are 
no other gentlemen who desire to speak this evening. If anyone 
desires time, I will be glad to yield to him. 

Mr. TURNBULL. Mr. Chairman, I will ask the gentleman 
to yield to me. 

Mr. MOON of Tennessee. I yield 30 minutes to the gentleman 
from Virginia. 

Mr. TURNBULL. Mr. Chairman, the President of the United 
States, in his message delivered to the Senate and House of 
Representatives on the 22d day of February, 1912, uses the fol- 
lowing language: 

In transmitting the annual report of the Postmaster General for the 
fiscal year ended June 30, 1911, it gives me pleasure to call attention 
to the fact that the revenues for the fiscal year ended June 30, 1911, 
amounted to $237,879,823.60 and that the expenditures amounted to 
$237,660,705.48, making a surplus of $219,118.12. For the year ended 
June 30, 1909, the postal service was in arrears to the extent of $17,- 
479,770.47. In the interval this very large deficit has been changed 
into a surplus, and that without the curtailment of postal facilities. 

I desire to take issue with the President in this last state 
ment, and will undertake to show that, in my judgment, the 
postal facilities in my district have not only been curtailed, 
but that the service has not been extended in the manner that 
the convenience of the people of my district required and they 
had a right under the law to demand. In this connection I de- 
sire to say in advance that I have no complaint to make of the 
postal authorities, from the First Assistant Postmaster General 
all the way down the line, who are charged with the active 
duty of executing the laws, for they have, without exception, 
treated me with the utmost courtesy and kindness, and I believe 
would have complied with the petitions of my people for better 
service if they could have done so consistently with instructions 
which, I believe, they received from persons having authority 
over them. ‘ 

Now, Mr. Chairman, in order that the points I will make 
may be made clear, I desire to call attention to the laws putting 
into effect the Rural Free Delivery System, which were enacted 
for the benefit of the people in rural communities so that they 
could have better ahd more convenient mail facilities. 

On the 1st day of October, 1890, a joint resolution was passed 
providing— 

That the Postmaster General to be enabled to test at small towns and 
villages the practicability and expense of extending the free-delivery 
service to offices of the third and fourth class, and other offices now em- 
braced within the free delivery, said test to be made on the petition of 
the patrons and in the discretion of the Postmaster General, the sum of 
$10,000, which sum shall be taken from the amount appropriates for 
the free-delivery service for the year ending June 30, 1891, and shall be 
applied to the payment of carriers for one hour or two hours per day 
as may be necessary for the convenience of the public and advantage of 
the postal service, said pay to be fixed by the Postmaster General at 
the rates per hour not exceeding the present maximum rates for pay of 
carriers, 

Nothing was done under this law because the then Postmaster 
General reported that to establish such service was impracti- 
cable, 

On March 8, 1893, the following clause was included in the 
Post Office appropriation bill: 

Yor free-delivery service, including existing experiment free-delivery 
offices, $11,254,900, of which the sum of $10,000 shall be applied, under 
the directiOn of the Postmaster General, to experimental free delivery in 
rural communities other than towns and villages. 

After this, as I understand it, for each year there was in- 
cluded in each Post Office appropriation bill a sum for experi- 
mental work in rural free delivery which gradually increased 
each year until 1902, when the service was classified, division 
headquarters established, inspectors, special agents, route in- 
spectors, and so forth, were directed to be appointed, and the 
anount appropriated for this purpose was gradually increased 
until, as we have it under: the present bill, about $43,000,000 
is appropriated for the purpose of keeping in effect the Rural 
Free Delivery Service. 

It will be observed that the joint resolution applied to small 
towns and villages and directed the Postmaster General, in his 
discretion, to appoint carriers by the hour, and so forth. In 
the act of 1898 he was positively directed to expend the sum of 
$10,000 in trying experiments in regard to rural delivery in 
country districts other than towns and villages. Under this 

law the Postmaster General prescribed the rules and regulations 
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by which these routes were to be established, which provided, 
as required by law, that they should be established upon the 
petition of families along the proposed route and specifying 
that where the routes were 24 miles in length 100 families 
should sign, and where shorter routes were applied for a lesser 
number of families were required. In the establishment of 
these routes the post offices along the routes were abolished, 
so that when application was made for the establishment of a 
rural route there was generally a controversy between the 
parties who desired the establishment of the route and the 
postmasters, and in cases where all united for the establishment 
of a route under this regulation it was pretty good evidence 
that the convenience of the public demanded that the rural 
route should be established in accordance with the law and 
the discretion given the Postmaster General in such cases was 
at an end. 

When I came into the House, in 1910, I found that a number 
of these petitions that had been filed had been referred to an 
inspector, recommended by him, and approved by the depart- 
ment. In order that the matter may be understood, I want to 
refer to the letters that I have received in one case, so as to 
show the condition of things in reference to these rural routes 
in my district. I was sworn in on the 16th of March, 1910, and 
on that very day I received a letter from the judge of my cir- 
cuit, saying that he had written at the request of a large num- 
ber of people who were interested in the establishment of two 
of the routes mentioned, and requested me to examine into 
the matter and have the routes established as soon as possible. 
I at once communicated with the Fourth Assistant Postmaster 
General, and on March 30, 1910, I received a letter from him in 
which he uses the following language: j 

Noting your inquiry as to the status of the case, you are advised that 
a favorable report on the route in question has been received and ap- 
proved ; but, owing to the existing condition of the finances of the Gov- 
ernment and the consequent necessity for strict economy in all branches 
of the public service, it is deemed advisable, after careful consideration, 
to defer further installation of rural delivery for the present, except 
where necessary to maintain the efficiency of the service in operation or 
where the establishment of new service seems imperatively required to 
meet demands which can not be met by means of existing facilities. 

After the appropriation bill for 1911 was passed, I again 
called the attention of the Postmaster General to the necessity 
of establishing these routes, and I went to the department sev- 
eral times in regard thereto, and was informed that one of the 
routes had been refused upon the ground that it conflicted with 
established star-route service, but that the other would be put 
in operation as soon as possible. 

I afterwards went to the section of my district where these 
routes were proposed to be established and heard the complaints 
of the people who were interested, some stating that they had 
to travel 4 or 5 miles to get their mail. I then wrote a letter 
to the Post Office Department, calling attention to the want of 
mail facilities in these sections and the necessity of establish- 
ing the routes applied for, and received a letter from the Fourth 
Assistant Postmaster General, dated November 15, 1911, in 
which he says: 

With reference to your letter of recent date urging early action to- 


ward the establishment of these routes, I beg to advise that the cases 
have been referred to a representative of the department for investiga- 
tion. ‘The chief inspector will be advised of your desire that the in- 


vestigation be expedited, and upon receipt of the reports the matter will 
be given further attention. 

I then took the matter up with the chief inspector and 
requested him to examine into the matter, and I have a letter 
from him, dated December 14, 1911, in which he says: 

Referring to the personal call of your secretary at this office to-day, 
I have to state that this office does not have a record of a case out- 
standing for investigation of the rural service at the point mentioned. 

I then wrote to the inspector and called his attention to the fact 
that these routes had been pending for years and referred him 
to the letter from the Postmaster General dated November 15, 
1911, in which he stated that the matter had been referred to 
the chief inspector, and I received a letter from him in reply, in 
which he says: 


Referring to my letter of the 14th instant and yours of the 1: 
relative to the investigation of conditions at Wakefield, Va., looking . 
ward the installation of rural service at that point, I beg to state that 
further search of the records cf this office indicates that there i 
investigation pending in the hands of an inspector, and he | 
day been directed to give it attention as early as practicable consistent 
with the handling of other important cases which he may have in hand. 


I have been to the department a number of times since that 


time in reference to the routes mentioned, as well as a number 
of others that I have not referred to, where the same conditions 
exist, and the only information that I have been able to receive 
was that the matters were being investigated and I would be 
informed later as to the result, and none of these old routes 
applied for, as indicated, have been established, and I have been 


unable to get any positive information as to whether they ever 
would be established or not. A number of petitions for rural 
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routes in my district have been filed by me since I came into 
Congress, and they are still pending, and nothing has been done 
toward granting the people the service that the conditions in the 
sections from which the petitions were filed demand. I do not 
say that no routes have been established in my district, because 
I think that one short route was put in operation, and possibly 
one other, but if any others have been established my attention 
has not been called to it. 
been applied for they were promptly turned down where investi- 
gation showed that to establish the routes would in any way 
interfere with the star-route service, so I think I have a right to 
presume that the applications applied for which have not been 
turned down are in proper shape and that the convenient service 
to the people required that they be put im force, and that to 
investigate and approve them, and then to order a reinvestiga- 
tion and inspection, is nothing but a subterfuge and an excuse 
for delay. This is the condition of things in my district, so far 
as the establishment of rural routes is concerned. 

About 12 months or more ago inspectors were sent through- 
out my district, and a number of postmasters were notified that 
their positions would be made-vacant at a time named because 
they had violated some trivial rules of the department, and 
these post offices, in a number of instances, had been established 
at points where it was impossible to get any person that would 
receive the appointment of postmaster in the place of those who 
were removed, and the consequence is that on one star route 
not far from my home there is no post office for a distance of 
more than 10 miles, and the patrons along this star reute have 
to rely on the carrier to deliver their mail, for which they have 
to pay individually, and when an application was made to 
establish an office at one place along this route I was informed 
by the department that an inspector had been sent there and 
had reported that there was no necessity for the office. In 
other instances the post offices were discontinued and the entire 
service to the people in the sections abandonded and they had 
to go for long distances to get their mail, and when application 
was made for the establishment of other post offices in the sec- 
tion it was with the utmost difficulty that arrangements could 
be made to establish these post offices and get some one to carry 
the mail at all, as they were established temporarily and a 
carrier secured upon a doubtful salary, receiving an amount not 
exceeding the receipts of the offices along the route. 

Another thing I desire to call attention to: There are three 
great trunk lines of railroad that pass through my disfrict, 
going from Norfolk, Va., to the west, the Norfolk & Western, 
the Virginian, and the Southern; and on the Norfolk & West- 
ern the town of Blackstone, which is 140 miles from Norfolk, is 
the market town for a lot of people who live in the country, 
not only between the Norfolk & Western Railway and the Vir- 
ginian in the direction of Dundas on the Virginian Railway, 
but beyond that point, the distance between Blackstone and 
Dundas being about 20 miles. 

There is a star route that runs out from Blackstone in the 
direction of Dundas and ends at a place called Lochleven, which 
is about 14 miles from Blackstone, and there is also a route 
running out from Dundas on the Virginian Railway in the 
direction of Blackstone to a point called Gig, about 24 miles, 
leaving a gap in the route between Gig and Lochleven of abont 34 
miles. The people in this section have made application to the 
Post Office Department to have the route from Dundas to Gig 
extended to Lochleven, or the one from Blackstone to Lochleven 
extended to Gig, so that the people around Dundas and between 
Gig and Lochleven could have direct communication with their 
market town, Blackstone, and this was refused, and the result 
is that the people at Blackstone who desire to communicate 
with their patrons at Dundas and that section have to write 
letters that travel from Blackstone to Norfolk, Va., 140 miles 
over the Norfolk & Western Railway, and then from Norfolk 
up to Dundas on the Virginian Railway, which is likewise about 
the same distance, taking about two days, instead of having 
this short route established there, so that they could communi- 
cate with their market town every day. Another instance I cite 
is that not long since an inspector was sent to Petersburg, a 
city in my district of 25,000 inhabitants, to examine into the 
letter-carrier service in that city, and he recommended that one 
of the mounted carriers be dispensed with, which was done, 
and, as a consequence, one section of the city which had re- 
ceived two deliveries of mail a day for 20 years now receives 
only one. 

There is another thing that I desire to call attention to, and 
that is the appointment of postmasters in my district. If the 
question was asked of any Member of Congress outside of our 
section as to how these postmasters are appointed, I am satis- 
fied that he would reply that the appointments were made upoh 
the application of a majority of the patrons of the various 
offices—that is, not only a majority of the patrons themselves, 


In every instance where routes have | 








but of those who receive and send out the largest quantity of 
mail received and sent out from the offices—when such is not 
the fact at all, for the patrons of the office are allowed no voice, 
as a general thing, in the selection of postmasters at all, for 
they are appointed upon the recommendation of some person 
who dispenses the Federal patronage of my district upon the 
recommendation of a referee, appointed by somebody, no one 
knows who. I cite one instance-in which 800 citizens of 4 
county recommended the appointment of a postmaster at o 
certain town, and every citizen of the town, Republicans and 
Democrats, white folks and negroes, with the exception of 
one or two, made application for the appointment of a certain 
party as postmaster; but the Postmaster General sent to the 
President for appointment the name of a party who was recom- 
mended by a very few of the citizens but had the indorsement 
of the dispenser of patronage and the referee, and the nomina- 
tion was sent to the Senate by the President, and when he was 
appealed to by the citizens of the town to withdraw the nomi- 
nation so made, he replied, through his secretary, that after a 
eonference with the Postmaster General he felt that he could 
not withdraw the nomination that had been sent to the Senate. 
But for reasons appearing to the Senate Committee on Post 
Offices and Post Roads, to whom the matter was. referred, the 
nomination was not confirmed, and nothing further has been 
done about it since January, 1911. 

Mr. SISSON. Is the gentleman who was not confirmed by the 
Senate still holding the office? 

Mr. TURNBULL. No; he never got the office because the 
office is still being held by the one who performed the duties of 
it. An effort is always made where possible to appoint Re- 
publicans to these offices, and I want to say that'a Republican 
in my district is a flower that is rare and only blooms out once 
in four years and that is when a presidential election is coming 
on, and one of the peculiar characteristics of this flower is that 
between times it sometimes changes its hue and is apt to vote 
in a Democratic primary. As every presidential election comes 
on you will hear a great deal of talk about instructions being 
sent out calling attention to the immense penalties that wil! be 
inflicted by the Postmaster General unless the political activity 
of postmasters stops, when it looks to me as if the Postmaster 
General merely talks in reference to these instructions and pre- 
dicts these dire punishments, and the referee above referred 
to comes along and lets it be known that unless they stand 
by the party in power they will lose their heads. 

I have felt it a duty that I owe to myself and to my con- 
stituents to call attention to the facts I have mentioned as io 
the lack of postal facilities in my section, because my people 
seem to think that I ought to have some influence in having postal 
facilities granted them. Unfortunately for my section of Vir- 
ginia we have a great deal of uncultivated land, and an effort 
is being made to induce immigrants from the West and other 
sections of the United States to come into our section of the 
country, and one of the main reasons that prevents them from 
doing this is because of the lack of mail facilities. I am im- 
pressed with the fact that my people have not been fairly dealt 
with, and there seems no redress except to bring the matter 
to the attention of this House, believing that some Scheme may 
be devised by which relief may be granted them. 

Mr. SISSON. Mr. Chairman, will the gentleman yield? 

Mr. TURNBULL. Certainly. 

Mr. SISSON. Mr. Chairman, I want to state to the gentle- 
man from Virginia that he is not the only Member of Congress 
who has had the trouble of which he speaks; but since the 
economy orders went into effect, and the Postmaster Genera! 
has claimed that he has saved some money, I desire to say that 
he has saved it in my district by virtually destroying the mail 
system in many sections of the district. I have one situation 
in Calhoun County, in my district, which makes the evils of 
which the gentleman complains seem very mild in comparison. 
I speak of one office especially. I have taken the matter up 
repeatedly with the Fourth Assistant Postmaster General and 
have failed to get relief, and I have the promise of the chairman 
of the Committee on the Post Office and Post Roads of the 
House that he will go down with the Representative of the 
fourth district of Mississippi and see if he can induce the Post 
Office authorities to give the people down there some mail 
facilities. 

I want to state for myself that I have had perhaps as much 
trouble as the gentleman from Virginia, but my constituents 
have been just as insistent as his have been, and rightfully ‘0, 
but I am sure that the fault does not lie at his door any more 
than at my own in my case. I am sure that it does not lie at 
my door, because Congress did all that it could do to sustain 
the Rural Mail Service throughout the country, and over the 
protest of the Postmaster General, who wanted the right to «is- 
place the rural routes with the star routes, Congress specif- 

















cally voted his recommendation down by an overwhelming vote. 
My recollection is that he got it put on the bill in the Senate, 
and it came back to the House and the House stood solidly by 
the rural-mail system, and the gentleman from Virginia, my 
recollection is, voted with us on the proposition. In conference, 
my recollection is, the Senate receded, and $1,500,000 was ap- 
propriated for the purpose of extending this service. My recol- 
lection is that the Postmaster General endeavored to have the 
$350,000 covered back into the Treasury. Is that true, I will 
ask the gentleman from Tennessee? 

Mr. MOON of Tennessee. About that. 

Mr. SISSON. About $350,000, and he had declined deliber- 
ately to carry out the will of Congress by declining to use it 
as the law said he should use it, so he had about $1,850,000, and 
he willfully declined to use this money as the law directed and 
has permitted the people to suffer hardships and inconvenience 
by so doing. ; 

The CHAIRMAN. 
has expired. 

Mr. TURNBULL. 
five minutes more. 

Mr. MOON of Tennessee. Mr. Chairman, I yield five minutes 
more to the gentleman from Virginia. 

Mr. TURNBULL. Mr. Chairman, I simply wanted to state, 
in reference to what has been stated by my friend from Missis- 
sippi, that it is a comfort always to know that there are others 
who are having the same trouble that you are. 

Mr. MOON of Tennessee. Mr. Chairman, I move that the 
committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Saunpers, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 21279, the 
Post Office appropriation bill, and had come to no resolution 
thereon. 


The time of the gentleman from Virginia 


Mr. Chairman, I would like to have about 


ADJOURN MENT. 

Mr. MOON of Tennessee. Mr. Speaker, I move that the House 
do now adjourn. 

The motion was agreed to; accordingl? (at 10 o’clock and 39 
minutes p. m.) the House adjourned to meet to-morrow, Satur- 
day, April 13, 1912, at 12 o’clock noon. 





EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of the Interior, transmitting 
detailed report of expenditures of money carried on the books of 
the Department of the Interior under the caption of “ Indian 
moneys, proceeds of labor,” during the fiscal year ending June 
30, 1911 (CH. Doc. No. 695); to the Committee on Indian Affairs 
and ordered to be printed. 

2. A letter from the Acting Secretary of the Treasury, trans- 
mitting copy of a communication from the Secretary of the In- 
terior, submitting estimate of appropriation to reimburse the 
German ambassador for expenses incurred by him in obtaining 
information for the Interior Department (H. Doc. No. 696) ; to 
the Committee on Appropriations and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC 
RESOLUTIONS. 

Under elause 2 of Rule XIII, bills and resolutions were 
erally reported from committees, delivered to the Clerk, 
referred to the several calendars therein named, as follows: 

Mr. LAMB, from the Committee on Agriculture, to which was 
referred the bill (H. R. 22952) providing that the United States 
in certain eases shall make compensation for the use of high- 
ways for carrying rural mail, reported the same with amend- 
ment, accompanied by a report (No. 538), which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. RICHARDSON, from the Committee on Pensions, to 
which was referred the bill (H. R. 18434) to repeal section 
4716 of the Revised Statutes of the United States, reported the 
Same with amendment, accompanied by a report (No. 540), 
which said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

Mr. ANDERSON of Ohie, from the Committee on the District 
of Columbia, to which was referred the bill (S. 2904) to confer 
upon the Commissioners of the District of Columbia authority 
to regulate the operstion and equipment of the vehicles of the 
Metropolitan Coach Co., reported the same with amendment, ac- 
companied by a repert (No. 541), which said bill and report 
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were referred to the Committee of the Whole House on the 
state of the Union. 

Mr. HAMLIN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill (H. R. 21590) to au- 
thorize levee and drainage district No. 25 


. of Dunklin County, 
Mo., to constrnet and maintain a levee across a branch or cut- 
off of St. Francis River, in Missouri, reported the same with 
amendment, accompanied by a report (No. 539), which said bill 
and report were referred to the House Calendar. 

Mr. PROUTY, from the Committee on the District of Co- 
lumbia, to which was referred the bill (H. R. 22643) to amend 
subchapter 2, chapter 19, of the Code of Law for the District 
of Columbia, by providing a penalty for willful omission to 
return library property in the District of Columbia, reported 
the same without amendment, accompanied by a report (No 
542), which said bill and report were referred to the House 
Calendar. 

He also, from the same committee, to which was referred the 
bili (H. R. 22912) regulating lobbying and preventing employee 
of the Government of the United States and the District of 
Columbia from raising funds for lobbying purposes, reported 
the same with amendment, accompanied by a report (No. 543), 
which said bill and report were referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. PEPPER, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 22989) for the relief of John 
K. Wren, reported the same with amendment, accompanied by 
a report (No. 536), which said bill and report were referred to 
the Private Calendar. 
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PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. NORRIS: A bill (H. R. 23236) to provide for a pri- 
mary nominating election in the District of Columbia, at 
which the qualified electors of the said District shall have the 
opportunity to vote for their first and second choice among those 
aspiring to be candidates of their respective political parties 
for President and Vice President of the United States, to elect 
their party delegates to their national conventions, and to elect 
their national committeemen; to the Committee on the District 
of Columbia. 

By Mr. TAYLOR of Colorado: A bill (H. R. appro- 
priating $7,500 to be used by the Forest Service in the construe- 
tion of a highway to connect Cottonwood Lakes in the Batt 
ment National Forest with a system of roads now being con- 
structed in Plateau Valley, Colo., by the State of Colorado and 
citizens of Mesa County, in that State; to the Committee on 
Agriculture. 

Also, a bill (H. R. 23238) to authorize the issuance of afso- 
lute and unqualified patents to public lands in certain cases; 
to the Committee on the Public Lands. 

By Mr. RAKER: A bill (H. R. 23239) appropriating money 
for the purpose of carrying out and enforcing the provisions of 
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“An act to further regulate interstate and foreign commerce by 
prohibiting the transportation therein for immoral purposes of 
women and girls, and for other purposes,” approved June 25, 


1910; to the Committee on Appropriations. 

By Mr. COX of Ohio: A bill (H. R. 23240) to regulate the 
employment of minor children in the District of Columbia; to 
the Committee on the District of Columbia. 

By Mr. REDFIELD (by request): A bill (H. R. 23241) to 
promote the efficiency of the customs service and to establish 
the customs guards; to the Committee on Ways and Means 

By Mr. KINKAID of Nebraska: A bill (H. R. 2) 
authorize the granting of patent after three years on homestead 
entries made under the reclamation act; to the 
Irrigation of Arid Lands. 

By Mr. FOWLER: A bill (H. R. 23243) providing for the in- 
crease of compensation and wages of the officers, employees, 
and servants in the various departments of the United States 
Government; to the Committee on Reform in the Civil 

By Mr. DUPRE (by request): A bill (H. R. 23244) to regu- 
late practice in the courts of the United States, and for other 
purposes; to the Committee on the Judiciary. 


7201419 to 
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Committee on 


Service. 


Also (by request), a bill (H. R. 23245) to prohibit United 
States judges exercising judicial powers outside the places 
where the court holds its sessions by law, :nd to create standing 
masters, and for other purposes; to the Committee on the 
Judiciary. 
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By Mr. WICKLIFFE: A bill (H. R. 23246) appropriating 
$150,000 for the purpose of maintaining and protecting against 
the impending flood the levees on the Mississippi River and 
rivers tributary thereto; to the Committee on Rivers and 
Harbors. 

By Mr. JONES: A bill (H. R. 23247) providing for the im- 
provement of the roadway from the railroad depot at Freder- 
icksburg, Va., to the national cemetery near Fredericksburg; 
to the Committee on Military Affairs. 

By Mr. PEPPER: A bill (H. R- 23284) to authorize the Great 
Northern Development Co. to construct a dam across the Mis- 
sissippi River from a point in Scott County, Iowa, to a point 
in Rock Island County, Ill.; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. SLEMP: Resolution (H. Res. 491) to create a com- 
mittee on public highways; to the Committee on Rules. 





PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ADAIR: A bill (H. R. 23248) granting an increase of 
pension to Martin Murphy; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 238249) granting an increase of pension to 
Robert L. Kirkwood; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23250) granting an increase of pension to 
Henry Eller; to the Committee on Invalid Pensions. 

By Mr. BORLAND: A bill (H. R. 23251) for the relief of 
Elizabeth S. Lewerenz; to the Committee on Naval Affairs. 

Also, a bill (H. R. 23252) for the relief of the estate of 
William Morrison; to the Committee on War Claims. 

By Mr. BYRNS of Tennessee: A bill (H. R. 23253) to com- 
pensate G. W. Wall, of Cheatham County, Tenn., for damages 
sustained by him on account of the construction of Lock and 
Dam A on the lower Cumberland River; to the Committee on 
Claims. 

Also, a bill (H. R. 23254) to compensate J. E. Stewart, of 
Cheatham County, Tenn., for damages sustained by him on ac- 
count of the construction of Lock and Dam A on the lower Cum- 
berland River; to the Committee on Claims. 

By Mr. CARY: A bill (H. R.. 23255) to place on the retired 
list the name of Aaron I. Comfort; to the Committee on Military 
Affairs. 

By Mr. COOPER: A bill (H. R. 23256) for the relief of S. O. 
Onsgard; to the Committee on War Claims. 

By Mr. DENVER: A bill (H. R. 23257) granting an increase 
of pension to William Yates; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 23258) granting an increase of pension to 
John W. Armstrong; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23259) granting an increase of pension to 
Alonzo Judd; to the Committee on Invalid Pensions. 

By Mr. DOUGHTON: A bill (H. R. 23260) for the relief of 
«W. H. Carter; to the Committee on Claims. 

By Mr. FLOYD of Arkansas: A bill (H. R. 23261) granting 
an increase of pension to Lovina P. Simmons; to the Committee 
on Invalid Pensions. 

By Mr. FOSTER: A bill (H. R. 23262) for the relief of 
Martha Black; to the Committee on War Claims. 

By Mr. HARTMAN: A bill (H. R. 23263) granting an in- 
crease of pension to Alphonsus J. Bigham; to the Committee 
on Invalid Pensions. 

By Mr. HUGHES of Georgia: A bill (H. R. 23264) granting 
an increase of pension to John 8S. Lewis; to the Committee on 
Pensions. 

By Mr. JACOWAY: A bill (H. R. 23265) for the relief of the 
legal representatives of Wiley J. Davis, deceased; to the Com- 
mittee on War Claims. 

By Mr. LITTLEPAGE: A bill (H. R. 23266) for the relief of 
the legal representatives of M. M. Lawrence, deceased; to the 
Committee on War Claims, 

By Mr. MORRISON: A bill (H. R. 23267) for the relief of 
Ambrose D. Hunt; to the Committee on Military Affairs. 

By Mr. NORRIS: A bill (H. R. 23268) granting an increase 
of pension to John Yonker; to the Committee on Invalid Pen- 
sions. 

By Mr. RAKER: A bill (H. R. 23269) granting an increase of 
pension to Morrison Hunter; to the Committee on Inyalid Pen- 
sions. 

By Mr. RICHARDSON: A bill (H. R. 23270) granting a pen- 
sion to Nancy Shelton; to the Committee on Invalid Pensions. 

By Mr. RUSSELL: A bill (H. R. 23271) granting an increase 
of pension to Isaiah Hilliard; to the Committee on Invalid Pen- 
sions. 


By Mr. SCULLY: A bill (H. R. 23272) granting an increase 
of pension to William 8. De Hart; to the Committee on Invalid 
Pensions. 

By Mr. SHACKLEFORD: A bill (H. R. 23273 ) granting a pen- 
sion to Mary E. Morgan; to the Committee on Invalid Pensions. 

By Mr. SULZER: A bill (H. R. 23274) granting an increase 
of pension to Charles M. Wyvell; to the Committee on Invalid 
Pensions. 

By Mr. TAYLOR of Colorado: A bill (H. R. 23275) granting 
an increase of pension to Adoniram J. R. Lohr; to the Commit- 
tee on Invalid Pensions. 

By Mr. TOWNER: A bill (H. R. 23276) granting a pension to 
Jennie Todd; to the Committee on Invalid Pensions. 

By Mr. TRIBBLE: A bill (H. R. 23277) making an appro- 
priation to pay the legal representatives of the estate of John H. 
Christy, deceased, to wit, E. J. Christy, Mary L. Christy, Sallie 
A. Christy, W. 8. Christy, T. J. Christy, and Julia H. Bryson, and 
the estates of J. R. Christy, W. D. Christy, and H. P. Christy, 
heirs at law of John H. Christy, late of the State of Georgia, 
in full for any claim for salary and allowance made by reason 
of the election of the said John H. Christy to the Thirty-ninth 
Congress and his services therein; to the Committee on Claims. 

By Mr. WHITE: A bill (H. R. 23278) granting a pension to 
Harry Remer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23279) granting a pension to Malinda FE. §. 
Ballinger; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 23280) granting an increase of pension to 
Daniel L. Preston; to the Committee on Invalid Pensions. : 
By Mr. WILSON of Illinois: A bill (H. R. 23281) granting a 
pension to Lozina L. Rozengrant; to the Committee on Invalid 

Pensions. 

Also, a bill (H. R. 23282) granting a pension to Cory Huff; to 
the Committee on Pensions. 

By Mr. WILSON of New York: A bill (H. R. 23283) granting 
a pension to Edward A. Kohlberger; to the Committee on 
Pensions. 

By Mr. ADAIR: A bill (H. R. 23285) granting an increase of 
pension to Sarah M. Spence; to the Committee on Invalid Pen- 
sions. 

Aliso, a bill (H. R. 23286) granting an increase of pension to 
Cyrus A. Moneysmith; to the Committee on Invalid Pensions. 

By Mr. LOBECK: A bill (H. R. 23287) granting an increase 
= oe to Emma Chapman; to the Committee on Invalid 

ensions. 





PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANDERSON of Minnesota: Petition of A. F. Liffrig 
and 12 others, of Mazeppa, Minn., against extension of the 
parcel-post system; to the Committee on the Post Office and 
Post Roads. 

By Mr. AYRES: Memorial of the Chamber of Commerce of 
the State of New York, for amending the laws relating to navi- 
gation; to the Committee on the Merchant Marine and Fisheries. 

Also, memorial of the Chamber of Commerce of the State of 
New York, relative to the operation of the Panama Canal; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. BURKE of South Dakota: Petition of residents of the 
State of South Dakota, for an amendment to the Constitution 
prohibiting the sale, manufacture for sale, and importation for 
sale of beverages containing alcohol; to the Committee on the 
Judiciary. 

By Mr. BURKE of Wisconsin: Petition of the Turn Verein 
of Madison, Wis., against the passage of all prohibition or inter- 
state-commerce liquor measures now pending; to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of the Stadt-Verband of Racine, Wis., against 
the passage of all prohibition or interstate-commerce liquor 
measures now pending; to the Committee on Interstate and [or- 
eign Commerce. 

By Mr. BYRNS of Tennessee: Papers to accompany bill to 
compensate J. E. Stewart, of Cheatham County, Tenn., for dam- 
age sustained to farm on account of construction of Lock and 
Dam A on the Cumberland River; to the Committee on Claims. 

Also, papers to accompany bill to compensate G. W. Wa!!, of 
Cheatham County, Tenn., for damage sustained to farm on ac- 
count of the construction of Lock and Dam A on the lower Cum- 
berland River; to the Committee on Claims. 

By Mr. CURRY: Petition of homesteaders of Union County, 
N. Mex., urging passage of the extension of the Taylor-Borah 
homestead bill; to the Committee on the Public Lands. 

By Mr. DANFORTH: Petitions of residents of the State of 
New York, protesting against parcel-post legislation; to the 
Committee on the Post Office and Post Roads. 








By Mr. FLOYD of Arkansas: Papers to accompany bill for 

the relief of Lovina P. Simmons; to the Committee on Invalid 
*ensions. : 
; By Mr. FULLER: Petition of American Cotton Manufac- 
turers’ Association, in opposition to proposed legislation con- 
cerning the sale and purchase of cotton, etc.; to the Committee 
on Agriculture. 

Also, petition of Railway Mail Association, favoring the re- 
classification of salaries for railway postal clerks proviso in the 
Post Office appropriation bill; to the Committee on the Post 
Office and Post Roads. 

By Mr. HANNA: Petition of citizens of Bottineau County, N. 
Dak., favoring establishment of a parcel-post system; to the 
Committee on the Post Office and Post Roads. 

Also, petition of E. F. Dunten, of Ellendale, N. Dak., against 
extension of the parcel-post system; to the Committee on the 
Post Office and Post Roads. 

Also, petition of Westminster Presbyterian Church, of Devils 
Lake, N. Dak., for speedy passage of the Kenyon-Sheppard in- 
terstate liquor bill; to the Committee on the Judiciary. 

Also, petition of L. E. Yonaka, of Haynes, N. Dak., favoring a 
reduction in the duty on raw and refined sugars; to the Com- 
mittee on Ways and Means. 

By Mr. LINDSAY: Petition of the Central Union Label Coun- 
cil of Greater New York, for the creation of a commission on 
industrial relations; to the Committee on Rules. 

Also, petition of the Railway Mail Association, for a re- 
classification of salaries and a system of service promotion for 
railway postal clerks; to the Committee on the Post Office and 
Post Roads. 

Also, petition of the American Cotton Manufacturers’ Asso- 
ciation, In opposition to proposed legislation concerning the sale 
and purchase of cotton, etc.; to the Committee on Agriculture. 

Also, memorial of the Order of Knights of Labor, relative to 
pending pension legislation for policemen and firemen of the 
District of Columbia; to the Committee on the District of Co- 
lumbia. 

By Mr. McCALL: Petition of Leslie F. Hunting Camp, No. 12, 
United Spanish War Veterans, of Cambridge, Mass., favoring 
passage of House bill 17470, which provides for the care of 
widows and orphans of deceased comrades of the Spanish War; 
to the Committee on Pensions. 

By Mr. McCOY: Petition of the United Garment Workers of 
Houston, Tex., favoring passage of Booher prison-labor bill; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. McMORRAN: Petition of citizens of Owendale and 
Columbiaville, Mich., favoring the regulation of express rates; 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of citizens of Lapeer, Mich., favoring passage of 
law for regulation of express rates; to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of citizens of Columbiaville, Lapeer, and Owen- 
dale, Mich., favoring passage of parcel-post bill; to the Com- 
nittee on the Post Office and Post Roads. 

Also, petition of citizens of St. Clair, Mich., protesting against 
any change in the oleomargarine law; to the Committee on 
Agriculture. 

By Mr. RAKER: Petition of citizens of California, favoring 
House bill 21225, and protesting against House bill 20281; to 
the Committee on Agriculture. 

Also, memorial of the Chamber of Commerce of the State of 
California, favoring the $36,000 appropriation for fighting the 
Mediterranean fly; to the Committee on Agriculture. 

A!so, memorial of the Grand Parlor, Native Daughters of the 
Golden West, of California, to accompany House bill 12211, to ac- 
quire control by the United States of the Calaveras or Mammoth 
Grove of Big Trees; to the Committee on the Public Lands. 

Also, memorial of the City Council of Berkeley, Cal., favoring 
the Bulkley 3-cent-piece bill; to the Committee on Coinage, 
Weights, and Measures. 

Also, letter from the Bank of California, to accompany Senate 
bill 5735, to enable the President to propose and invite foreign 
governments to participate in an international conference to 
promote inquiry into causes of high cost of living throughout 
the world; to the Committee on Banking and Currency. 

By Mr. REILLY: Petition of the American Cotton Mannfac- 
turers’ Association, in opposition to proposed legislation concern- 
ing the sale and purchase of cotton, etc.; to the Committee on 
Agriculture. 

By Mr. STEPHENS of California: Petitions of citizens of the 
State of California, for construction of one battleship in a Gov- 
ernment navy yard; to the Committee on Naval Affairs. 

Also, petition of J. A. Beddison, of Palmdale, Cal., for parcel- 


ae to the Committee on the Post Office and Post 
oads. 
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Also, petition of the Woman’s Christian Temperance Union 
of Whittier, Cal., for passage of the Kenyon-Sheppard interstate 
liquor bill; to the Committee on the Judiciary. 

Also, petition of Benjamin H. Rentipohler, of Los Angeles, 
Cal., for enactment of House bil! 20595, amending the copyright 
act of 1909; to the Committee on Patents. 

Also, petition of the Southern California Wholesale Grocers’ 
Association, for enactment of House bill 4667 and Senate bill 
4727; to the Committee on Interstate and Foreign Commerce. 

Also, petition of residents of Los Angeles, Cal., for enactment 
of the Berger old-age pension bill; to the Committee on Pen- 
sions. 

By Mr. SULZER: Petition of the American Cotton Manufac- 
turers’ Association, in opposition to proposed 
cerning the sale and purchase of cotton, etc. ; 
on Agriculture. 

Also, memorial of the New York State delegation to the 
National Rivers and Harbors Congress, relative to development 
of waterways within the State of New York; to the Committee 
on Rivers and Harbors. 

Also, petition of the Railway Mail Association, for reclassifi- 
eation of salaries and a system of promotions for railway postal 
clerks; to the Committee on the Post Office and Post Roads. 

Also, petition of C. A. Burrows, of Lancaster, Pa., favoring 
passage of old-age pension bill (H. R. 13114); to the Committee 
on Pensions. 

By Mr. TOWNER: Petition of Swedish Baptist Church of 
Creston, Iowa, favoring the passage of the Kenyon-Sheppard 
interstate liquor bill; to the Committee on the Judiciary. 

By Mr. UNDERHILL: Petition of residents of the State of 
New York, against repeal of the anticanteen law; to the Com- 
mittee on Military Affairs. 

By Mr. UTTER: Petition of Friends Society of East Green- 
wich, R. I., favoring passage of Kenyon-Sheppard interstate 
liquor bill; to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. WHITE: Petition of citizens of Newport, Washington 
County, Ohio, favoring passage of parcel-post system; to the 
Committee on the Post Office and Post Roads. 

By Mr. WILLIS: Papers to accompany bill for the relief of 
Williamson T. Tway (H. R. 4639) ; to the Committee on Invalid 
Pensions. 

By Mr. WILSON of New York: Petition of the American Cot- 
ton Manufacturers’ Association, in opposition to proposed legis- 
lation concerning the sale and purchase of cotton, etc.; to the 
Committee on Agriculture. 

Also, petition of residents of New York City, for enactment of 
House bill 14, providing for a general parcel-post system; to the 
Committee on the Post Office and Post Roads. 

By Mr. YOUNG of Texas: Petition of F. L. Moseley and other 
citizens of Murchison, Tex., favoring passage of parcel-post bill; 
to the Committee on the Post Office and Post Roads, 


legislation con- 


to the Committee 





SENATE. 
Sarurpay, April 13, 1912. 


The Senate met at 2 o’clock p. m. 
Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


MOTOR AND OTHER VEHICLES IN GOVERNMENT SERVICE 


558). 


The VICE PRESIDENT laid before the Senate a communica- 
tion: from the Secretary of War, transmitting, in response to a 
resolution of the 25th ultimo, a statement showing the number 
of carriages, motor vehicles, etc., owned and operated by the Gov- 
ernment and used by the War Department, which was referred 
to the Committee on Appropriations and ordered to be printed. 


(Ss. DOC, 


NO. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented petitions of the congrega- 
tion of the Middle Smithfield Methodist Episcopal Church of 
Munroe County, Pa.; of the Ladies’ Aid Society of the First 
Methodist Episcopal Church of Worcester, Mass.; of members 
of the Salvation Army of Worcester, Mass.; and of the con- 
gregation of the First Swedish Methodist Episcopal Church of 


Worcester, Mass., praying for the adoption of an amendment to 
the Constitution to prohibit the manufacture, sale, and importa- 
tion of intoxicating liquors, which were referred to the Comuit- 


tee on the Judiciary. 

He also presented the memoria! of A. A. Brenninger, of Wash- 
ington, D. ©., remonstrating against the proposed appropriation 
of $215,000, reimbursable out of Indian funds, for the purpose 
of the survey, resurvey, classification, and appraisement of In- 
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dian lands to be allotted, etc., which was referred to the Com- 
mittee on Indian Affairs. 


Mr. GALLINGER presented a petition of Local Grange No. 
3, Patrons of Husbandry, of Nashua, N. H., praying for the 
establishment of a parcel-post system, which was referred to 
the Committee on Post Offices and Post Roads. 

Mr. BRANDEGEE presented a petition of William McKinley 
Camp, No. 9, United Spanish War Veterans, of Connecticut, 
praying for the enactment of legislation to pension widow and 
minor children of any officer or enlisted man who served in the 
War with Spain or the Philippine insurrection, which was re- 
ferred to the Committee on Pensions. 

Mr. ROOT. I present resolutions adopted by the Legislature 
of New York, which I ask may be printed in the Recorp and 
referred to the Committee on Commerce. 

The resolutions were referred to the Committee on Commerce 
and ordered to be printed in the Recorp, as follows: 


IN ASSEMBLY, March 11, 1912. 


3y unanimous consent, Mr. Sweet offered for the consideration of the 
House a resolution in the words following: 

Whereas this State, under the provisions of chapter 147 of the laws of 
1903, is expending the sum of $100,000,000 in the widening and deep- 
ening of and otherwise improving the canals of this State; and 

Whereas, as a part of the improvement authorized by said act, the 
Champlain Canal is being widened and deepened and improved to 
barge-canal dimensions from the village of Waterford northerly to the 
so-called harbor lines of Lake Champlain, located at or near the 
southerly boundary line of the village of Whitehall; and 

Whereas that portion of Lake Champlain from said harbor lines north- 
erly to the lake proper, and known as the inlet of said lake, is under 
the jurisdiction and contro! of the Federal Government, and is a nar- 
row irreguiar channel, nearly 10 miles in length, entirely inadequate 
and unsuitable to be navigated by craft for which the Champlain 
Canal as improved is intended; and to the end that a full utilization 
of the benefits of the improved Champlain Canal when the same shail 
be completed may be had and a through and improved water route 
northerly to Lake Champlain provided, it is most desirable and neces- 
sary that the said inlet of Lake Champlain be improved and enlarged 
to barge-canal dimensions: 

Resolved (if the senate concur), That Congress of the United States 
be, and it is hereby, requested to make suitable and proper provision for 
the improvement of said inlet of Lake Champlain from the so-called 
harbor lines at or near the southerly boundary line of the village of 
Whitehall or the point at which the jurisdiction of this State ends to 
Lake Champlain proper, to the end that said inlet shall be of the same 
dimensions of the Champlain Canal as the same is epee to be im- 
proved under the provisions of chapter 147 of the laws of 1903, and 
suitable and proper for the navigation of craft Ppiving said improved 
Champlain Canal when the same shall be completed; and be it further 

Resolved (if the senate concur), That the clerk of the assembly be, 
and he hereby is, directed to transmit copies of this resolution to the 
Senate and House of Representatives of the United States and to the 
several Members of said bodies representing this State therein. 

Mr. Speaker put the question whether the house would agree to said 
resolution, and it was determined in the affirmative. 

Ordered, That the clerk deliver said resolution to the senate, and 
request their concurrence therein. 


Marcu 12, 1912. 


The senate returned the concurrent resolution in relation to the im- 
provement of Lake Champlain inlet, with a message that they have 
concurred in the passage of the same without amendment. 


I, Fred W. Hammond, clerk of the assembly, do hereby certify that 
the foregoing is a true copy of said resolution, and of the whole thereof 
as continued in the journals of proceedings of said dates. 

In witness whereof I have hereunto set my hand this 15th day of 
March, 1912. 

Frep W. HAMMOND, 
Clerk of the Assembly. 


Mr. ROOT presented petitions of the Woman’s Christian Tem- 
perance Unions of Warrensburg and Kanona, and of sundry 
citizens of Chautauqua and Waterloo, all in the State of New 
York, praying for the enactment of an interstate liquor law to 
prevent the nullification of State liquor laws by outside dealers, 
which were referred to the Committee on the Judiciary. 

He also presented a petition of the Chamber of Commerce of 
Buffalo, N. Y., praying that an appropriation be made for the 
improvement of the harbor at Buffalo, N. Y., which was re 
ferred to the Committee on Commerce. 

Mr. WETMORE presented a petition of members of the 
Friends Society of East Greenwich, R. L, praying for the enact- 
ment of an interstate liquor law to prevent the nullification of 
State liquor laws by outside dealers, which was referred to the 
Committee on the Judiciary. 

Mr. GRONNA presented a petition of sundry citizens of Bot- 
tineau County, N. Dak., praying for the establishment of a 
parcel-post system, which was referred to the Committee on 
Post Offices and Post Roads. 

Mr. TOWNSEND presented petitions of sundry citizens of 
Ann Arbor, Addison, Sand Lake, and Crystal Falls, all in the 
State of Michigan, praying for the enactment of an interstate 
liquor law to prevent the nullification of State liquor laws by 
outside dealers, which were referred to the Committee on the 
Judiciary. 
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He also presented a petition of Capital Grange, No. 540, 
Patrons of Husbandry, of Ingham County, Mich., and a petition 
of Local Grange No. 1362, Patrons of Husbandry, of Thompson, 
Mich., praying for the establishment of a parcel-post system, 
which were referred to the Committee on Post Offices and Post 
Roads. 

He also presented a petition of members of the Real Estate 
Board of Detroit, Mich., praying that an appropriation be made 
for the construction of a highway from Washington, D. C., to 
Getiysburg, Pa., as a memorial to Abraham Lincoln, which 
was referred to the Committee on Appropriations. 

He also presented memorials of the Chamber of Commerce of 
Lansing and of sundry citizens of Pinconning, Bay City, Stand- 
ish, Linwood, Reese, Saginaw, Vassar, Fairgrove, Watrousville, 
Richville, Akron, Santiago, Au Gres, Coleman, Mount Pleasant, 
Loomis, Gera, Gagetown, Unionville, Wolverine, Owendale, 
Elkton, Sebewaing, Kankawlin, Auburn, Freeland, Munger, 
seaverton, Gilford, Silverwood, Mayville, Clifford, Turner, Twin- 
ing, and Standish, all in the State of Michigan, remonstrating 
against any reduction of the duty on sugar, which were re- 
ferred to the Committee on Finance. 


REPORTS OF COMMITTEES. 


Mr. MYERS, from the Committee on Irrigation and Reclama- 
tion of Arid Lands, to which was referred the bill (S. 4862) 
authorizing and directing the Secretary of the Interior to in- 
vestigate and settle certain accounts, and for other purposes, 
reported it without amendment and submitted a report (No. 
618) thereon. 

Mr. OWEN, from the Committee on Public Health and Na- 
tional Quarantine, to which was referred the bill (S. 1) to 
establish a department of health, and for other purposes, re- 
ported it with amendments and submitted a report (No. 619) 
thereon. 

CONGRATULATIONS TO PEOPLE OF CHINA. 


Mr. LODGE. From-the Committee on Foreign Relations I 
report back the joint resolution (H. J. Res. 254) congratulating 
the people of China on their assumption of the powers, duties, 
and responsibilities of self-government, changed from a joint 
to a concurrent resolution, with certain amendments, and I ask 
for its present consideration. 

The VICE PRESIDENT. The Senator from Massachusetts 
reports back as a concurrent resolution the following, which will 
be read by the Secretary. 

The Secretary read as follows: 


Resolved, etc., That the United States of America congratulates the 
people of China on their assumption of the powers, duties, and re- 
sponsibilities of self-government, and expresses the confident hope that, 
in the adoption and maintenance of a republican form of government, 
the rights, liberties, and happiness of the Chinese people will be secure 
and the progress of the country insured. 

The VICE PRESIDENT. The Chair suggests that it be re- 
ported as an original concurrent resolution and that action on 
the joint resolution be indefinitely postponed. It would be more 
easily disposed of in that manner. 

Mr. BACON. I suggest that possibly it might be more satis- 
factory to the House from which it came that it simply be con- 
verted into a concurrent resolution and still be recognized as a 
House resolution rather than that we should indefinitely post- 
pone the House resolution and substitute a Senate resolution. 

Mr. LODGE. That was my impression. That is what I de- 
sire. It is to retain the House resolution, and I think it is 
perfectly legitimate to do it. 

The VICE PRESIDENT. Very well. 
on agreeing to the concurrent resolution. 

Mr. WILLIAMS. Mr. President, in this connection I do not 
want to oppose the passage of the resolution at all, but I should 
like to call the attention of the President and of the Senate to 
a clause of the Constitution which, it seems to me, is being con- 
stantly violated. I refer to the part of section 7 which reads 
as follows: 

Every order, resolution, or vote to which the concurrence of the 
Senate and House of Representatives may be necessary (except on a 

uestion of adjournment) shall be presented to the President of the 
United States; and before the same shall take effect, shall be approved 
by him, or being disapproved by him, shall be repassed by two-thirds of 
the Senate and House of Representatives, according to the rules and 
limitations prescribed in the case cf a bill. 

This language could not be more explicit: 

Every order, resolution, or vote to which the concurrence of the 
Senate and House of Representatives may be necessary (except on 4 
question of adjournment) shall be presented to the President of tle 
United States. 

I merely want to call attention to it, because at some future 
time when some matter that I regard as objectionable is brought 
up in this way I want to bring it to the attention of the Senate 
and House.- I do not want to do it suddenly. It seems to have 
been the habit for many years to overlook that clause. 


The question, then, is 
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Mr. LODGE. I was aware of the existence of that clause of 
the Constitution, but there is no question that the practice has 
been that the Houses have passed concurrent resolutions where 
they were a mere expression of opinion that were not expected 
to become a law, which is the case with this resolution. 

Mr. WILLIAMS. I know the Senator is right about the 
practice, and it is because the practice was going on and it was 
becoming more and more the practice that I wanted to call 
attention to it. We have got to a point where we not only 
do it where there is an expression of opinion, but where fre- 
quently a necessary expense grows out of the concurrent reso- 
lution. It seems to me it would be well not to be quite so care- 
less in the future as we have been in the past. 

Mr. LODGE. I will be glad to say to the Senator from 
Mississippi that I have never clearly seen myself how we escape 
from that clause of the Constitution. 

Mr. WILLIAMS. There is no escape from it. 

Mr. LODGE. Yet the practice is, as the Senator well knows, 
to pass concurrent resolutions by the two Houses alone. 

Mr. WILLIAMS. Yes; I know it. 

Mr. BACON. Mr. President, this is a matter we can not 
dispose of now, but it is important that a suggestion of that 
kind should not go by any acquiescence sub silentio. It is not 
simply a matter of practice; it is a matter of law; and the 
reasonable construction of the paragraph is in accordance with 
what is now denominated as a practice. 

There are numbers of things which are done by concurrent 
resolutions of the two Houses. Manifestly they do not have the 
effect of law, and the President has nothing to do with them. 
For instance, the two Houses adopt a concurrent resolution to 
meet to count the electoral votes. Nobody will suppose for a 
moment that that is a matter with which the President has any- 
thing to do, or that his approval is necessary to it. 

Mr. WILLIAMS. If the Senator from Georgia will allow me, 
our forefathers may have been unlucky in expressing what they 
intended; but if they intended to say only that a concurrent 
resolution should be sent to the President when the President 
had any interest in it, or the President had anything to do with 
it, or anything else, they did not say it. They simply say that 
any vote or resolution passed by either House to which the 
concurrence of the other House is necessary shall be presented 
to the President. They do not undertake to make the provision 
on account of the character of the vote or resolution at all, but 
any vote, any resolution to which the concurrence of the other 
House is requisite shall be presented to the President. 

Mr. BACON. Mr. President, the Senator from Mississippi 
undertook to answer me before he heard what I had to say. 
Possibly it was upon the same principle that the House of Rep- 
resentatives in the report of the Ways and Means Committee 
answered the report of the Finance Committee of the Senate 
before the report was made. 

The section of the Constitution from which this is taken is 
one relating to the passage of laws, and must necessarily be 
construed in such a way as not only to relate to that subject, 
but not to conflict with other provisions in the Constitution 
and the practice of legislative procedure which necessarily 
grows out of it. There are numbers of things, I will not stop 
to elaborate them at all, simply making it as a suggestion in 
order that it may not, as I say, pass apparently by consent that 
such is the proper construction. There are other things, not to 
say numbers of them, where manifestly the President of the 
United States has no concern. For instance, the very grave and 
important matter of the adoption of a resolution proposing an 
amendment to the Constitution of the United States is a ques- 
tion with which the President of the United States has nothing 
to do. The President of the United States can not by his veto 
in any manner affect the action. A great many things are to 
be construed, and, of course, necessarily construed, that might 
upon the very surface not appear to be the intention of the law- 
makers. 

As I said, I will not interrupt the proceedings now to speak 
of that, but I think an examination of the context and of the 
particular section shows that those provisions are intended to 
apply to those things which, when done, will have the effect of 
law and be binding upon the public. 

Mr. WILLIAMS. Mr. President, I can not let the remarks 
of the Senator from Georgia pass without one observation in 
reply. The Senator cites the case of an amendment to the 
Constitution. That is totally different, because the clause of 
the Constitution which provides how the Constitution shall be 
amended provides for that; and the two clauses are to be con- 
strued together, of course, the clause specifically reading that 
an amendment takes preference. The clause telling how to 
amend the Constitution provides that it shall be done by two- 
thirds of the two Houses without the President. 
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Mr. BACON. It does not say without the President. It says 
by a resolution of the two Houses. 

Mr. WILLIAMS. It specifically states how an amendment is 
to be adopted. That clause of the Constitution with regard to 
that particular question overrides this general provision. 

Mr. BACON. There is nothing in that clause which says the 
President shall not be required to approve it. It would fall 
within the classification of a resolution if it be one of the 
number known when the Constitution every resolution. 
could mention, but which I 
will not now stop to mention. There is the matter of a recess. 
There is a provision in the Constitution thot neither House 
shall adjourn for more than three days without the consent of 
the other House. Consequently, the two Houses adopt a con- 
current resolution to take a recess for a longer time than three 
Nobody would suppose for a moment that the President 


says 


was called upon to approve such a resolution. 
trations can be carried to a number of cases. 
Mr. LODGE. Mr. President, I do not desire to delay the 
passage of the resolution. I think it is entirely within our 
power to change it to a concurrent resolution. My purpose, 


So the illus- 


of course, in doing that is that this is a House resolution and 


we pass it in the same words, and I think it is more courteous 
to the House to let it remain a House resolution. I am not 
aware of any parliamentary objection to our doing it. 

The VICE PRESIDENT. Without objection, the amended 
resolution is agreed to. 

The Secretary. The committee recommend striking out the 
preamble as printed in the resolution of the House. 

The VICE PRESIDENT. Without objection, that is agreed to. 

The Secretary. The committee recommend changing the title 
so that it will be a concurrent resolution, and also changing the 
resolving clause. 

The VICE PRESIDENT. 
is agreed to. 


Mr. LODGE. In regard to what has been said about con- 
current resolutions, I desire to ask that the part of the report 
which I have marked, made in the Fifty-fourth Congress by 
Senator Hill, of New York, on this matter of concurrent reso- 
lutions, may be printed in the Recorp. It conforms with what 
I ventured to say is the practice. 

The VICE PRESIDENT. Without objection, permission is 
granted. 


The matter referred to is as follows: 
CONCURRENT RESOLUTIONS. 

The passage of concurrent resolutions by Congress began immediately 
upon the organization of the Government. They differ very little from 
simple resolutions, Senate concurrent resolutions being in form sub- 
stantially as follows: “ Resolved by the Senate (the House of Repre- 
sentatives concurring therein), That, etc.” They have not been used 
(except as hereinbefore stated) for the purposes of enacting legislation, 
but to express the sense of Congress upon a given subject, to adjourn 
longer than three days, to make, amend, or suspend joint rules, and to 
accomplish similar purposes, in which both Houses have a common in- 
terest, but with which the President has no concern. They are fre- 
quently used in ordering the printing of documents, in paying therefor, 
and in incurring and paying other expenses where the moneys necessary 
therefor have previously been appropriated and set apart by law for the 
uses of the two Houses. 

Concurrent resolutions from their very nature require the concurrence 
of both Houses to make them effectual, and if the Constitution in section 
7, before quoted, has reference solely to the form and not to the sub- 
stance of such resolutions, they must of course be presented to the 
President for his approval. 

For over a hundred years, however, they have never been so pre- 
sented. They have uniformly been regarded by all the departments of 
the Government as matters peculiarly within the province of Congress 
alone. They have never embraced legislative provisions proper, and 
hence have never been deemed to require Executive approval. 

This practical construction of the Constitution, thus acquiesced in for 
a century, must be deemed the true construction, with which no court 
will interfere (Stuart v. Laird, 1 Cranch, 299). If it be contended that 
the exception in section 7 (whereby adjournment resolutions are ex- 
cluded from those which must be presented to the President, although 
they require the concurrence of both Houses) somewhat corroborates the 
theory that all other concurrent resolutions are intended to be included, 
regardless of their character, it may be answered that such exception 
Was rendered necessary because of that other provision of the Constitu- 
tion (Art. I, sec. 5, subdiv. 4) which prevents adjournments for more 
than three days without the consent of each House. Such adjournment 
resolutions were therefore constitutionally required to be concurrent be- 
cause the “concurrence” of both Houses was under the Constitution 
itself necessary thereto to make them valid, and if there had been no 
exception contained in said section 7 all such resolutions would have 
been required to be presented to the President, which would be an un- 
profitable and useless proceeding, as Congress itself should have the 
sole right to determine the question of its own adjournment, the [’res!- 
dent being sufficiently protected in such matters by his power to con- 
vene Congress whenever he deems it desirable. 

In other words, the exception was necessary in order to take certain 
adjournment resolutions out of the category of those “to which the 
concurrence of the Senate and House of Representatives may be neces- 
sary,” under the other provisions of the Constitution, and for that good 
reason all adjournment resolutions were appropriately 

The provisions of chapter 9 of the laws of 1874, incorporated in the 
Revi Statutes (2d ed., 1878, p. 33) as section 205, which do not 
seem to have been repealed, imply that there may be resolutions, other 
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than joint reselutions, in which legislation may properly be embraced, 
requiring the approval of the President. They are as follows: 

“Whenever a bill, order, resolution, or vote of the Senate and House 
of Representatives, having been approved by the President or not having 
been returned by him with his objections, becomes a law or takes effect, 
it shall forthwith be received by the Secretary of State from the Presi- 
dent. And whenever a bill, erder, resolution, or vote is returned by the 
President with his objections, and on being reconsidered is agreed to be 
passed, and is approved by two-thirds of both Houses of Congress, and 
thereby becomes a law or takes effect, it shall be received by the Secre- 
tary of State from the President of the Senate or Speaker of the House 
of Representatives, in whichsoever House it shall last have been so ap- 
proved, and he shall carefully preserve the originals.” 

It will be ebserved that this statute uses the broad phrase “ order, 
resolution, or vote,” the same as used in the Constitution, without mak- 
ing any distinction between joint and concurrent resolutions. Neither 
do the provisions of the act of February 25, 1871 (now incorporated in 
the Revised Statutes, 2d ed., 1878, p. 2, sees. 7 and 8), throw much light 
on the subject. 

They simply prescribe the form of bills and joint resolutions, and are 
as follows: 

“ See. 7. The enacting clause of all acts of Congress hereafter enacted 
shall be in the following form: ‘ Be it enacted by the Senate and House 
of Representatives of the United States of America in Congress as- 
sembled.’ 

“Sec. 8. The resolving clause of all joint resolutions shall be in the 
following form: ‘* Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled.’ ” 

From these provisions it may properly be inferred that Congress did 
not intend or contemplate that any legislation should thereafter be en- 
acted except by bill or joint resolution. That is a fair inference, be- 
cause it has provided no form of legislation by concurrent resolution ; 
but of course these provisions, which must largely be regarded as di- 
rectory, could not bind subsequent Congresses, which possess the_in- 
herent right to prescribe their own forms of legislation notwithstanding 
this statute. . 

The rules of the respective Houses treat bilis and joint resolutions 
alike, and do not contemplate that legislation shall be enacted in aty 
other form or manner; but it is still true that rules may be suspended 
at the pleasure of either House, and legislation may also be enacted by 
a majority in evasion or vielation of rules, and even in the absence of 
rules, without affecting its constitutionality or validity. This —_ 
is plainly deducible from the case of Field v. Clark (143 U. 8. R., 649) 
and other authorities. 

The aet of January 12, 1895, providing for the public printing, recog- 
nizes the distinction for which we contend. It provides (ch. 23 of 
the laws of 1895, sec. 59) that— 

“ Orders for printing extra copies shall be by simple, concurrent, or 
joint resolution. Either House may print extra copies to the amount of 
3500 by simple resolution; if the cost exceeds that sum the printing 
shali be ordered by concurrent resolution, except when the resolution is 
self-appropriating, when it shall be by joint resolution.” 

It will thus be observed that a joint resolution is only to be used 
when an appropriation is desired additional to the amount already - 
propriated for printing purposes in the general appropriation bills— 
other words, when the resolution is self-appropriating, thereby render- 
ing it legislation per se. When there is no appropriation, but the ex- 
pense is to be borne by the fund already on hand, placed at the disposal 
of the two Houses, then a simple or concurrent resolution is appro- 
priate, depending upon the amount involved. ; 

The printing act before mentioned (ch. 23, laws of 1895, sec. 73) 
contains a departure from the practice which had prevailed since the 
organization of the Government. It requires the Statutes at Large to 
contain “all laws, joint and concurrent resolutions passed by Congress, 
and also all conventions, treaties, proclamations, and agreements.” 
Concurrent resolutions had never theretofore been printed in the 
Statutes at Large, but are now so printed under the authority of this 
act. The necessity or propriety of their publication among our statute 
laws (except for ready reference as a matter of convenience simply) 
may be open to question. They are not approved by the President and 
are not laws in any sense. 

It should also be stated that it has been the uniform practice of Con- 
gress, since the organization of the Government, not to present con- 
eurrent resolutions to the President for his approval, and to avoid 
incorporating in such resolutions — matter of strict legislation re- 
quiring such presentation. As a matter of propriety and expediency it 
is believed to be wise to continue that course in the future. 


THE METAL SCHEDULE, 


Mr. WILLIAMS. TI submit the views of the minority of the 
Finance Committee, to accompany the bill (H. R. 18642) to 
amend an act entitled “An act to provide revenue, equalize 
duties, and encourage the industries of the United States, and 
for other purposes,” approved August 5, 1909. 

With the indulgence of the Senate, I will say, in this con- 
nection, that the report is signed by all of the minority mem- 
bers except the Senator from Missouri [Mr. Srone], who is 
unfortunately and unavoidably absent, but we have every 
reason to believe that he would sign the report if he were 
here. I also desire to say that I was unable, for the same 
reason, to see the Senator from Wisconsin [Mr. La Forxerre}, 
and do not know how he would act. 

The VICE PRESIDENT. The views of the minority will be 
printed as part 2 of Senate Report No. 591. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unani- 
mous consent, the second time, and referred as follows: 

By Mr. SMITH of Arizona: 

A bill (S. 6828) to provide for an extension of time within 
which the cost of the Salt River irrigation and reclamation 
project in the State of Arizona may be repaid by the land- 
owners within the same, and granting the same privileges to 
the Yuma irrigation project and others similarly situated upon 
the same terms; to the Committee on Irrigation and Recla- 
mation of Arid Lands. 





By Mr. CHAMBERLAIN: 
* A bill (S. 6829) to provide pensions for the officers and sol- 
diers of the Indian wars of the United States which occurred 
prior to the year 1880; to the Committee on Pensions. 

By Mr. WORKS: 

A bill (S. 6330) increasing the cost of erecting a public 


building at Santa Barbara, Cal.; to the Committee on Public 
Buildings and Grounds, 


By Mr. CRAWFORD: 
A bill (S. 6831) granting an increase of pension to William 


J. Percy (with accompanying papers); to the Committee on 
Pensions. 


By Mr. JONES: 

A bill (8S. 6332) to restore to the active list First Lieut. of 
Engineers Henry O. Slayton, retired, United States Revenue- 
Cutter Service; to the Committee on Commerce. 

By Mr. WARREN: 

A bill (S. 6333) for the relief of Thomas Mooney; to the 
Committee on Claims. 

By Mr. BOURNE: 


A bill (S. 6334) granting an increase of pension to Thomas 


Coats (with accompanying paper); to the Committee on Pen- 
sions. 


By Mr. WILLIAMS: 

A bill (8. 6335) to reimburse T. C. Barrier, postmaster, Phila- 
delphia, Miss. for registered money stolen in transit; to the 
Committee on Post Offices and Post Roads. 

By Mr. CURTIS: 

A bill (S. 6836) for the relief of Elizabeth Ely, her heirs or 
assigns (with accompanying paper) ; 

A bill (8. 6337) for the relief of Frank Crathorne, his heirs 
or assigns; and 

A bill (S. 6338) for the relief of William H. Sparrow; to the 
Committee on Claims. 

By Mr. OWEN: 


A bill (S. 6839) to adjust titles within the Five Civilized 


Tribes in Oklahoma, and for other purposes; to the Committee 
on Indian Affairs. 


AMENDMENTS TO RIVER AND HARBOR BILL (H. RB. 21477). 


Mr. GALLINGER submitted an amendment preposing to ap- 
propriate $4,000 for clerical and stenographic expenses in pub- 
lishing hearings before the National Waterways Commission, 
ete., intended to be proposed by him to the river and harbor 
appropriation bill, which was referred to the Committee on 
Commerce and ordered to be printed. 

Mr. WORKS submitted an amendment proposing to appro- 
priate $327,250 for the improvement of the Los Angeles Outer 
Harbor, Cal., intended to be proposed by him to the river and 
harbor appropriation bill, which was referred to the Committee 
on Commerce and ordered to be printed. 

Mr. FLETCHER submitted an amendment proposing to ap- 
propriate $20,000 for improving the entrance to St. Joseph Bay, 
Fla., etc., intended to be proposed by him to the river and har- 
bor appropriation bill, which was referred to the Committee on 
Commerce and ordered to be printed. 

Mr. WILLIAMS. In the absence of the senier Senator from 
Texas [Mr. CuLBrrson}, and at his request, I submit an amend- 
ment proposing to appropriate $25,000 for the improvement of 
the mouth of Brazos River, Tex., intended to be propesed by 
him to the river and harbor appropriation bill, which I ask may 
be printed and referred to the Committee on Commerce. 

The VICE PRESIDENT. Without objection, it is so ordered. 


AMENDMENTS TO INDIAN APPROPRIATION BILL (H. BR. 20728). 


Mr. JONES submitted an amendment providing for the settle- 
ment of the claim of the attorney of record in the matter of the 
enrollment and allotment of lands to Virgil H., Willie A., and 
Oscar R. Esterbrook, ete., intended to be proposed by him to the 
Indian appropriation bill, which was referred to the Committee 
on Indian Affairs and ordered to be printed. 

Mr. SMITH of Arizona submitted an amendment proposing to 
appropriate $25,000 for examinations and surveys for reservoirs 
and irrigation works on the Gila River, Ariz., intended to be 
proposed by him to the Indian appropriation bill, which was re- 
ferred to the Committee on Indian Affairs and ordered to be 
printed. 


TELEGRAPH AND TELEPHONE. 


Mr. OVERMAN. I ask for a reprint of Senate Document No. 
205, the edition having been exhausted. 

Mr. SMOOT. May I ask the Senator what the document is? 

Mr. OVERMAN. It is Senate Document No. 205, Fifty-fourth 
Congress, first session, being papers containing an article by 
Judge Walter Clark on the subject of telegraph and telephone. 


Mr. SMOOT. How many copies does the Senator desire 
printed? 









Mr. OVERMAN. The usual number. 
Mr. SMOOT. ‘There is no usual number in the case of a re- 





print. 

Mr. OVERMAN. I will say 500, if that comes within the 
rule. 

Mr. SMOOT. The chairman of the Joint Committee on 


Printing can order it printed without the action of the Senate. 
Mr. OVERMAN. I ask the Senate to make the order now. 
Mr. SMOOT. Very well. Does the Senator modify his re- 

quest that 500 additional copies be printed? 

Mr. OVERMAN. Yes; 500 additional copies. 

The VICE PRESIDENT. Without objection, the order to 
print 500 additional copies is entered. 

The order as agreed to was reduced to writing, as follows: 


Ordered, That 500 additional copies of Senate Document No. 205, 
Fifty-fourth Congress, first session, entitled “Papers containing an 
article by <P alter Clark, entitled ‘Telegraph and Telephone,’ in 
the American Law Review, etc.,” be printed for the document room. 


COMMITTEE SERVICE, 


Mr. PERKINS was, on his own motion, excused from further 
service upén the Committee on Agriculture and Forestry. 

Mr. GALLINGER submitted the following resolution, which 
was read, considered by unanimous consent, and agreed to: 


Resolved, That Mr. SaNDERS be assigned to service on the following 
standing committees of the Senate: Agriculture and Forestry, Coast 
and Insular Survey, Education and Labor, Expenditures in the Depart- 


ment of Commerce and Labor, Expenditures in the War Department, 
and Military Affairs. 


MISSISSIPPI RIVER IMPROVEMENT. 


Mr. NEWLANDS. I submit the amendment I send to the 
desk, and I should like to have it read. 

The Secretary read as follows: 

An amendment intended to be proposed by Mr. NEWLANDs to the bill 


(H. R. 21477) making appropriations for the construction, repair, and 


preservation of-certain public works on rivers and harbors, and for 
other purposes, viz: 


Amend the appropriation of $3,500,000 for improving the Missis- 
sippi River from Head of Passes to Cape Girardeau, Mo., by inserting 
in lieu thereof, on page 34, lines 23 and 24, the words “ eight million 
doliars,” and by adding thereto, at the end of line 20, page 35, the 
following: “Provided further, That the Mississippi River Commission is 
also authorized to use such portion of the equipment of the Panama 
Canal as from time to time can be spared from the Panama Canal serv- 
ice and as may be useful to the Mississippi River Commission in the 
work prosecuted under its direction. 

Mr. NEWLANDS. Mr. President, with the consent of the 
Senate I should like to say a few words regarding this amend- 
ment. 

I have just returned from the drainage congress held at New 
Orleans. There I obtained some realization of the enormous 
proportions of the pending flood, though as yet the crest of that 
flood is two weeks off from New Orleans. I ascertained while 
there that the method of appropriating for the Mississippi 
River from the Ohio River down was this: A commission, 
known as the Mississippi River Commission, has been organized, 
composed mainly of Army engineers; that commission is acting 
in cooperation with the various States in which these swamp 
lands are located and with the officials of the various levee dis- 
tricts in works intended to promote both navigation and recla- 
mation; Congress decided some years ago upon the policy of 
appropriating $80,000,000 for levee protection and bank pro- 
tection, and declared its purpose of appropriating that sum in 
annual installments of $4,000,000 for the period of 20 years. 
That understanding was complied with for some years, but 
within more recent years the appropriation was reduced from 
$4,000,000 to $3,000,000; and in the pending appropriation bill, 
instead of the installment of $4,000,000 we find the sum of 
$3,500,000. 

It is apparent, Mr. President, that instead of distributing the 
expenditure of this large sum of money over a period of 20 
years, as was originally contempfated, thus creating an expendi- 
ture of $4,000,000 annually, it would have been much better to 
have limited that period to 10 years, appropriating $8,000,000 
annually. If that had been done, the disastrous effects of the 
existing flood might have been averted. I have endeavored to 
correct this in the amendment just offered, which increases the 
next year’s installment from $3,500,000 to $8,000,000. 

Mr. President, the whole problem of the Mississippi River is 
one of regulation of flow. The problem is to reduce the height 
of the floods and to increase the height of the ebb flow during 
the period of drought. The method so far pursued has been 
simply to endeavor to handle the flood waters falling in 24 
States, in the lower reaches of that river, by bank revetment 
and by levee protection, under a system of cooperation, which 
seems to be working admirably between the National Govern- 
ment and the State governments and the levee districts, but it 
is now clear that a larger area must be covered by these works 
relating to flood prevention; that the thing to do is not simply 
to endeavor to restrain the flood waters as they come from the 
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upper States in the channel of the river below by bank pro- 
tection and by the construction of these enormous levees, but 
also to prevent the floods from coming down to the lower 
most threatened with injury. . 


questions presented with reference to the regulation of the 






Ohio River and its tributaries by storage in the Allegheny and 








almost every year 
























































and the Cumberland. 















reaches of the river and vexing the four or five States which are 




















The problem of storage, then, is one of the most important 








Mississippi River. That storage can be effected upon the 


the Monongahela Rivers, thus preventing the floods which 
inflict injury upon Pittsburgh and the 
regions surrounding to the extent of $4,000,000 or $5,000,000, 
and by storing water also in the headwaters of the Tennessee 


These waters can be made useful in the development of water 
power, which is made efficient in the creation of electricity, an 
element that is entering more into the daily lives and the com- 
fort and the convenience of our people than almost any other 
element. Thus the storage can be made effective in two ways: 
One, by protecting the lower reaches of the Mississippi River, 
the States of Kentucky, Missouri, Arkansas, Mississippi, and 
Louisiana from the floods which fall upon the States bordering 
upon the Ohio River; and, two, in the production of electric 
power, to the immense advantage of the country adjoining the 
Ohio River. 

So also with the headwaters of the Missouri River, taking 
their sources in the Rocky Mountain region, where large flood 
control could be secured by the storage of water that will be 
useful not only in preventing floods from the snow waters com- 
ing down to the lower reaches of the Mississippi River, but also 
useful in irrigation in the arid region; for as these waters are 
drawn over the thirsty plains they will diminish the flow of the 
river during the period of flood, and their gradual seepage back 
to the river will increase the flow of the river during the period 
of drought for purposes of navigation. So it is with the Platte 
and the Arkansas and their tributaries. 

This question has been taken up in great detail by the Irri- 
gation Congress, whose problems relate to the mountain regions 
above tributary to the Mississippi, and by the Drainage Con- 
gress, whose problems relate to the reclamation of swamp lands 
in the Mississippi Valley below; and they, in connection with 
the other waterway associations of the country interested in 
waterway development as a matter of navigation, have substan- 
tially agreed that the best way, the full and comprehensive way, 
of taking hold of the question of river development for pur- 
poses of navigation, to which the Federal jurisdiction attaches, 
is by regarding the river with all its tributaries as a unit; re- 
garding the Mississippi River, with its tributaries of the Ohio, 
the Tennessee, and the Cumberland on the east, and with its 
tributaries of the Missouri, the Platte, and the Arkansas on 
the west, as a unit; requiring cooperative treatment upon the 
part of both the Nation and the State, the Nation being inter 
ested in developing these rivers for transportation; the States 
and the Nation both being interested in the development of the 
waste land of the country, whether it be the arid land above or 
the swamp land below, and also in the development of that great 
natural resource, the water power of the country, for the pur- 
pose of hydroelectric expansion. 

Suggestion is made that through a system of cooperation of 
the great scientific services of the country full and comprehen- 
sive plans can be made covering all these various forms of de- 
velopment and also covering such an apportionment of costs and 
of benefits as will assign to the different sovereignties certain 
proportions of the cost, just as they receive certain proportions 
of the benefit. 

Mr. President, for years I have been urging upon Congress a 
measure covering this question. Public opinion is made up 
regarding it; and that public opinion has been expressed in 
the resolutions passed by the numerous waterway associations, 
reclamation associations, and drainage associations of the coun- 
try. That sentiment was expressed in a message of Mr. Roose- 
velt appointing the Inland Waterways Commission, of which I 
was a member, which commission rendered a report calling for 
full coordination of the various scientific services and coopera- 
tion between the Nation and the State. That report was fol- 
lowed later on by a recent report of the National Waterways 
Commission, of which the Senator from Ohio [Mr. Burton] is 
the chairman, in which substantially the same ground is taken 
and the same policy urged. 

In addition to this, the two great national parties of the coun- 
try acted specifically and definitely at the last election over 
three years ago. The Republican Party declared unequivocally 
for the conservation policy of Mr. Roosevelt relating to water- 
ways. The character of that policy was well known, and it 
was unnecessary for the platform to enter into details, as it 
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covered every form of development to which I have referred. 
On the other hand, the Democratic Party, without referring to 
the policy of that administration, regarding itself as the real 
guardian of the conservation of the resources of the country 
through policies which it had urged in its platforms for many 


years, declared specifically and definitely in favor of a board 
of experts, consisting of the chiefs of the related services of 
the country having anything whatever to do with water, de- 
claring for cooperation between the Nation and the State, de- 
claring for an ample fund for continuous work, and declaring 
specifically that this work should relate not only to navigation 
but should relate to the storage of water for the reclamation 
of the arid lands above the swamp lands below the intermediate 
development of water power and also the conservation of forests 
as a means of naturally storing the flood waters and preventing 
rapid run off. 

Three years have passed by since those pledges were given to 
the people of the United States, and it is time that they were 
enacted into law. The people, in my judgment, will not be satis- 
fied with either party if we content ourselves in the next cam- 
paign with renewing in our platforms the pledges made four 
years ago without any attempt at substantial compliance with 
them. 

I offer this amendment to this bill, a river and harbor 
measure. I am tempted—and I may pursue the course—to 
offer later on as an amendment to that bill the full and com- 
prehensive river-regulation bill which I have been urging for 
some time before this body. But if that course is not pursued, 
I trust that the appropriate committee of this body will take 
up that bill and bring it before the Senate for action before 
final adjournment. 

The great Sacramento Valley, which the Senator from Cali- 
fornia [Mr. Perkins] represents, is now moving befere our 
committee the adoption of a great scheme for the cooperative 
development of that river embracing both reclamation and 
navigation, a scheme which has been approved by the Engineer 
Corps of the Army; and yet I find upon the subcommittee of 
which I am a member an indisposition to consider that meas- 
ure, though it has been recommended by the Engineer Corps, 
on the ground that the subject ought to be taken up in a full 
measure devoted exclusively to this subject. If that is so, it 
is all the more important that we should have immediate 
action upon the general subject which will embrace rivers 
and waterways of the Atlantic watershed, rivers and water- 
ways of the Gulf coast and the Mississippi Valley, and rivers 
and waters of the Pacific coast. There is no more important 
question of conservation presented to the American people, 
and the recent floods accentuate its importance. 

The VICE PRESIDENT. The amendment will be printed 
and referred to the Committee on Commerce. 


CHOCTAW AND CHICKASAW INDIAN LANDS. 


Mr. OWEN. I desire to give notice that on Monday, the 
15th instant, at the conclusion of the speech by the junior 
Senator from Georgia [Mr. Smita], I shall address the Senate 
on the bill (S. 5727) te provide for the appraisement of the 
mineral deposits of the segregated coal and asphalt lands of 
the Choctaw and Chickasaw Nations, and for other purposes. 


UNITED STATES V. AMERICAN TOBACCO CO. 


Mr. CUMMINS. Mr. President, I ask the Senate to take up 
for consideration the bill (8. 3607) to give the right of appeal 
to the Supreme Court of the United States to certain organiza- 
tions or persons in the suit of the United States against Amer- 
ican Tobaeco Co. and others. 

The VICE PRESIDENT. 
the bill indicated. 

Mr. CUMMINS. Mr. President, this bill is before the Senate 
upon the adverse report of the Committee on the Judiciary. 
The report of the majority was accompanied with minority 
views signed by five members of the committee. It is true of 
this bill as it is true of substantially every bill that relates to 
the regulation of commerce among the States, that there are 
two general questions involved. 

The first is as to the policy of the bill. Is it wise for the 
Government to do the things this bill proposes it shall do? 
Second. Has Congress the power to pass the bill and so enact 
it into legislation if it be found that as a matter of policy it 
is wise to do so? 

I intend for a few minutes to address myself to these ques- 
tions in the order in which I have stated them, and first with 
regard to the wisdom of the action which is here proposed. 

In order to make my conclusions clear, Senators, I must be 
allowed to recount very briefly the history of the ease to 
which the bill applies. First, I may be permitted to say that 
the antitrust law passed by Congress in 1890 has for its chief 
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purpose—and I think it is fairly accurate to say that it has 
for its only purpose—the maintenance of fair, substantial com- 
petition and rivalry in trade and commerce. The American 
Tobacco Co., when the suit to which this bill refers was insti- 
tuted, had monopolized the tobacco business in the United 
States. It had monopolized it from its production in the fields 
through all its transformations until the finished product 
reached the ultimate consumer. The suit was brought by the 
United States alleging a violation of both sections 1 and 2 of 
the act of 1890, commonly known as the antitrust law. It was 
alleged that this company, together with its individual man- 
agers and its subordinate corporations, had combined, con- 
spired, and entered into contracts in restraint of trade. It 
was also alleged that the company had monopolized the business 
in which it was engaged. 

The defendants were the Aimerican Tobacco Co., the principal 
corporation and, as I now recall it, 67 other corporations all 
of which, or all of which save one or two anyhow, were en- 
tirely controlled by the stockholders of the American Tobacco 
Co. through the corporate instrumentality of that company. 
There were 29 individual defendants, and they were the prin- 
cipal stockholders of the American Tobacco Co. 

The case finally reached a decision in the Circuit Court of 
the United States for the Southern District of Néw York. 
A decree was entered awarding the United States a portion 
of the relief that was asked. The decree was not satisfactory 
to the Department of Justice, as then administered, and there- 
upon an appeal was taken by the United States to the Supreme 
Court of the United States. 

Last summer the highest tribunal of the land delivered its 
decision, and I but refresh the memory of every Senator here 
when I say that the denunciation of the American Tobacco 
Co. and all those engaged in its operation found in that opin- 
ion was more severe than will be found in any other opinion 
of that court or of any other court respecting an offense against 
and in violation of the antitrust law. 

The Supreme Court found that not only was the American 
Tobacco Co. itself a criminal, but that all the subsidiary com- 
panies were criminals as well, and it not only thus character- 
ized the corporate character of the enterprise, but it applied 
the same strictures to the work of the individual defendants, 
because it was through them that the vicious outcome of the 
combination was accomplished. 

I intend to read, if you will allow me, a paragraph or so of 
this opimion, because it will show, not all the strictures I have 
mentioned, but the ultimate disposition of the ease by the 
Supreme Court and why it was returned to the Circuit Court 
of the United States, and the direction given to the circuit court 
for its guidance in the further preceedings of the case. The 
Supreme Court said: 

Under the circumstances, taking into mind the complexity of the 
situation in all its aspects, and giving weight to the many-s con- 
siderations which must control our judgment, we think, so far as the 


rmanent relicf to be awarded is concerned, we should decree as fol- 
ows : 

First. That the combination in and of itself, as well aseach and all 
of the elements composing it, whether corperate or individual, whether 
considered collectively or separately, be to be in restraint of 
trade and an attempt to monopolize and a monopolization within the 
first amd second sections of the antitrust act. 

Second. That the court below, in erder to give effective force to our 
decree in this regard, be directed to hear the parties, by evidence or 
otherwise, as it may be deemed proper, for the purpose of ascertaining 
and determining upon some plan or method of Teucining the cembina- 
tion and of re-creating, out of the elements now ermpsting it, a new 
oe which shall be honestly in harmony with, and not repugnant 
to, the law. 

Third. That for the accomplishment of these purposes, taking into 
view the difficulty of the situation, a period of six months is allowed 
from the receipt of our mandate, with leave, however, in the event, in 
the ent of the court below, the necessities of the situation 
require to extend such period to a further time not to exceed 60 days. 
“Fourth. That in the event, before the expiration of the period thus 
fixed, the condition of disintegration in harmony with the law is not 
brought about, either as a consequence of the action of the court in 
determining an issue of the subject or in accepting a plan agreed upon, 
it shall be the duty of the court, either by way of an injunction re- 
straining the movement of the’ products of the combination in the 
channels of interstate or foreign commerce or by the eee of a 
receiver, to give effect to the requirements of the statute. 


Such were the directions given by the Supreme Court to the 
Circuit Court for the Southern District of New York and there- 
upon the case was returned to the latter tribunal for proceed- 
ings in harmony with this direction. 

As I remarked a moment ago, the purpose of the antitrust 
law is to maintain free competitive conditions in the trade and 
commerce of the United States, and what the Supreme Court 
meant by its direction to the circuit court requiring that the 
re-creation or reorganization should be in harmony with the law, 
was as everybody will admit—the Attorney General admits it, 
the court whieh decided the case, the Circuit Court of the 
United States in New York, admits it—that these conditions 
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which were to be produced by any plan approved by the court, 
should create and should maintain substantial, fair competition 
in the business in which the company was engaged. 

I now call your attention to what was actually done. It 
seems that instead of proceeding in a judicial way in the 
circuit court of New York the parties—I include the United 
States as well as the defendant—reached the conclusion that 
it would be wise to have conferences with the court, and fora 
period of several months the Attorney General of the United 
States and the tobacco people were in conference with the 
judges or some of them. 

I regret exceedingly that judges have ventured into that field. 
I do not believe the judges of the circuit court or any other 
court should have conferences in the sense in which they were 
held in this case. The judicial proceedings of the courts should 
be public. They should be held with due regard to decorum 
and to the dignity which pertains to judicial proceedings. I 
ean not imagine anything better calculated to arouse the very 
criticism which is now so general throughout this country upon 
the action of the courts than to adopt the procedure which has 
received sanction in the case before us. I can imagine nothing 
that will tend more inevitably to destroy the confidence and the 
respect which we ought to have in the courts than to permit 
a judge and parties and lawyers te gather together in a con- 
ference as distinguished from the presentation upon the one 
side or the other of a right asserted under the laws of the 
country. 

But nevertheless that is what was done in this case; and to 
show that I am not magnifying or exaggerating the matter, I 
turn to an extract contained in the opinion of Judge Lacombe, 
one of the judges of the circuit court, delivered in approving 
the decree which I have mentioned. Judge Lacombe says: 

While the plan is ete described as the proposed plan of the 
American Tobacco Co. since that corporation and the other defendants 
offer to carry it out, it should be remembered that in its present form 
the plan is the fruit of much discussion. For upward of two months 
successive conferences, in the presence of two or more members of the 
court, were had between the Attorney General and the counsel and 
representatives of the Tobacco Co. 

The truth is that in these conferences not only counsel were 
present, but the experts in the tobacco business were also 
present. 

I do not want it to be understood that I think these judges 
were in any wise improperly or corruptly influenced. I only 
say that the method in which they obtained the information, 
and upon which they reached the conclusion which they after- 
wards announced, is not the method which is known to and 
approved by the English-speaking people for the conduct of 
judicial proceedings, and I earnestly hope that in some way 
we will be able to so adjust our procedure in such cases that 
hereafter there will be no such conferences as were here had. 

Let us see what was done finally. The American Tobacco Co. 
had a capitalization of $223,000,000. That was the nominal 
eapitalization. This capitalization consisted of bonds, pre- 
ferred stock, and common stock. I will have occasion presently 
to mention tnat phase of the subject again. But the $40,000,000 
of common stock which was outstanding, issued by the American 
Tobacco Co., controlled all the business and controlled every 
corporation that had been drawn into the American Tobacco Co. 

What was the plan which was finally agreed upon, because 
while the decree does not appear to be upon its face a consent 
decree, in fact it is a consent decree so far as the Attorney 
General is concerned and so far as the defendants in the case are 
concerned? The decree proposed to create 11, as I remember it, 
new corporations, taking three of the old ones as integral parts 
of the new arrangement, and we thus have the business of the 
American Tobacco Co., which you will remember was controlled 
by common-stock holders of the American Tobacco Co., divided 
into 14 corporations. That sounds like a substantial distribu- 
tion and disintegration, but it was simply repeating the promise 
to the ear and breaking it to the hope. 

Let us pass a step further. Of the $223,000,000 of capitaliza- 
tion which represented the whole of the old business of the 
American Tobacco Co., three companies took $213,000,000 of it. 
I will read the precise figures in order that I may not seem to 
be merely conjecturing about it. The original capitalization of 
the American Tobacco Co.—by originally I mean at the time the 
suit was brought—was as follows: 

It had bonds outstanding of the par value of $104,236,750; 
it had preferred stock outstanding of the value of $78,689,100; 
it had common stock, and that was the controlling part of 
the organization, of the par value of $40,242,400, making a 
total of $223,168,250. 

Let no Senator confound that with the market value of these 
securities. It is quite true the bonds were worth but little more 
than par; it is quite true that the preferred stock was worth 
but little more than par; but the $40,000,000 originally of the 
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common stock of the American Tobacco Co., mainly water, had 
been worth before the prosecution was begun more than 500 per 
cent, rising at one time as high as 515 per cent. 

Bear that in mind when you come to consider the value and 
the force and power of a monopoly, because it was only the 
monopolistic power exercised by the stockholders of the American 
Tobacco Co. that gave this worthless watered stock the enor- 
mous value that I have just suggested. It was only because 
they had the power to exact and extort whatsoever they pleased 
to extort from the American people for the products which 
they manufactured that their stock was worth upon the market 
from 400 to 500 per cent. 

I pass now to the reorganization: and I want you, for the 
purpose of simplicity, to dismiss from your minds 11 of these 
companies for a moment. They stand in the same relation pre- 
cisely as the three of which [ shall speak, but these 11 com- 
panies as a whole took only about $10,000,000 of the capitaliza- 
tion of the American Tobacco Co., while the three companies 
which I have named took $213,000,000 of that capitalization, 
and this is the way in which it was distributed. To the Ameri- 
ean Tobacco Co., the old company, there was reserved a capi- 
talization of $98,482,473.83. Remember that I am not stating 
a fact that does not appear in the plan itself, approved by 
the court, or in the opinion of the Supreme Court delivered at 
the time the judgment or decree below was reversed. Every 
fact that I shall bring to your attention is therefore authenti- 
cated and certified either by the court whose decree I am now 
criticising or by the Supreme Court itself. 

There was a new company to be organized to be called the 
Liggett & Myers Tobacco Co., and that company was given a capi- 
talization of $67,447,499, taken from the old American Tobacco 
Co. A third company, all engaged in the same business, al- 
though using different brands, called the P. Lorillard Co., was 
to be organized and given a capitalization of $47,552,501, mak- 
ing an aggregate of $213,432,473.88. Substantially, therefore, 
the whole business of the American Tobacco Co., as it was when 
challenged by the United States, passed over to these three com- 
panies. The 11 companies are even worse, but I dismiss them 
for a moment. Substantially the whole business passed over 
to these three companies. 

If these three companies so created and so established in the 
field in commerce became competitors of each other, so that the 
natural rivalry between corporations engaged in the same busi- 
ness would protect the people of the United States, then the 
opinion of the Supreme Court has been realized; then the con- 
ditions which the Supreme Court required have been created, 

I ask you, as reasonable and sensible men, to inquire with me 
whether these three companies did become competitors or rivals 
of each other. This is the way they were created: The Ameri- 
can Tobacco Co.’s stockholders surrendered a part of their stock 
in the American Tobacco Co., and took an equal amount of stock 
in each of the two other companies. That was the plan of re- 
organization. That was the way in which the circuit court and 
those who were helping the circuit court thought competition 
could be created in that business; whereas before the decree a 
certain number of men held all the stock of the American To- 
bacco Co. and in that way controlled the business, after this per- 
formance, the same men who had held the contro! of the Amert- 
ean Tobacco Co. held the control of the Liggett & Myers Co. and 
held control of the P. Lorillard Co., and they held their interests 
in the very same proportions in which they held their stock in 
the American Tobacco Co. 

I will give you an illustration of it to make it as plain and 
simple as I think it can be made. Suppose that there was a 
corporation charged with the violation of the law in suppressing 
competition and establishing monopoly. Its stock, we will 
sume, was held by three persons, each holding 384 per cent. 
The Supreme Court says the corporation must be dissolved and 
disintegrated, and out of the elements composing it there must 
be recreated a condition which will be in harmony with 
law; that is, that will at least establish conditions out of which 
competition may arise and which according to the natural 
course of business wouid arise. How do they do it? They 
organize two other corporations and these three men who own 
the stock of the parent corporation in equal amounts become 
stockholders in the same proportions of these two other corpora- 
tions and thus the thrée men control the parent company, just 
as they did before, and the two new companies just as they did 
the original company before the dissolution. 

So we have three companies owned by the same men and we 
are asked by high authority to believe that a reorganization of 
that kind will create conditions out of which competition may 
be reasonably expected. It is precisely as though, if I may sug- 
gest another illustration, one man owned all of the stock of a 
given corporation and his corporation was found to be in viola- 


As- 
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tion of the law because it had monopolized the business in 
which it was engaged, and thereupon, in order to escape the 
violation of the law, he organizes two other companies to do a 
part of the business which the original company formerly did. 
Then we have three companies owned by the same man, engaged 


proposition of that character. It contravenes 
sense just as it shocks our instinctive conceptions of honesty 
and fair dealing. 
business now than there was before. 
petition now than before. It would be-better for the business 
of the country, for the people of the country, if the American 
Tobacco Co. had never been challenged as a violator of the 
law than to have its present organization adjudged to be in 
harmony with the law. 

Every independent tobacco dealer, whether producer or 
manufacturer or seller, with whom I have been able to come 
into contact or with whom I have been able to get into com- 
munieation, declares that the grip of the monopoly held by the 
American Tobacco Co. has been strengthened instead of 
weakened by the decree which was entered in November last 
by the Circuit Court of New York. You will find no dissent 
from the men who feel the weight of monopoly and whose 
trade is being restricted and destroyed by the ruthless power 
of this new monopoly which now has the seal of the approval 
of the judiciary of the country and whose judgment is now 
accepted by the Department of Justice. 

Mark how immensely important it is. To the Department of 
Justice there is necessarily committed the prosecution and 
enforcement of the antitrust law. If we accept the decision 
of the circuit court of New York as the final exposition of the 
law in this respect, if we are to allow that decision to remain 
as the guide to the Department of Justice, what follows? The 
Department of Justice assumes that any reorganization of any 
trust that is claimed to be in violation of the law carried for- 
ward in the way in which it has been carried forward in New 
York will create an honest and law-abiding corporation. Now, 
what happens? There are a great many trusts in the United 
States which are threatened with prosecution, and many against 
which prosecutions have been begun. They take the matter 
up in an administrative way with the Department of Justice. 
We are told, for instance, by the public prints, that for two or 
three months or more the International Harvester Co. has been 
in consultation and conference with the Attorney General in 
order to ascertain how that corporation can be reorganized to 
bring itself into harmony with the law. The Attorney General, 
of course, accepts the plan which has been judicially approved 
as the plan which will bring a trust into harmony with the 
law, and therefore he says—I am putting now a purely con- 
jectural case, because I do not know what he has said to the 
International Harvester Co.—but he could well say, “if you 
reorganize your business in the way in which the American 
Tobacco Co. reorganized its business—that is, if you will 
create three corporations instead of one, although they are 
controlled and managed by the same persons who now control 
the parent company—then you will be immune from prosecu- 
tion, and you can go on with the monopoly which you have 
created without any fear of disturbance or interference on the 
part of the Government of the United States.” So, if this deci- 
sion is to be permitted to stand unchallenged, we will presently, 
through the Department of Justice, have all the trusts that 
have any fear of the law reorganized under the Attorney Gen- 
eral in accordance with the plan that has here been adopted. 

If what has been done in the American Tobacco Co. case is 
the real outcome of the antitrust law; if that is all that it will 
do to protect the people of this country from the evils of 
monopoly and the exactions of combinations and trust, the 
sooner we add something to its strength and power the better it 
will be for the people of our country. 


Therefore this decree takes on a two-fold aspect. In- the 
first place, it has failed to relieve the people from any of the 
burdens which they heretofore suffered at the hands of the 
American Tobacco Co. The proof of that lies not only in the 
opinion of those who are dealing in this commodity, but the fur- 
ther proof of it is in this, that since this decree was rendered, 
aye, since this bill was introduced—for apparently Wall Street 
has no great fear that Congress will take any action upon this 
matter—since this bill was introduced the market price of the 
stock of the American Tobacco Co. and the market price of the 
stock of these other two companies has risen higher than ever 
before since the monopoly was entered upon. 
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There was one day just before I presented the case to the 
Senate at a former time when the stock of the American To- 
bacco Co., notwithstanding its alleged dissolution. and disinte- 
gration, was worth 530 per cent in the markets of Wall Street. 


| The $40,000,000 of stock represented was worth, according to 
in the same business, owned and controlled by one man; and yet | 


I suppose that even in that extreme case it would be alleged | 
that there had been created substantially competitive conditions. | 

Senators, it is very hard to'be patient when considering a | 
our common | 


the judgment of Wall Street, more than $212,000,000. The 
stock originally represented nothing and now represents neth- 
ing but the power of this monopoly to exact whatsoever prices 
it sees fit to exact. If this monopolistic power were taken from 
it and it were put into fair and decent and honest competition 


_ with other manufacturers and dealers, its stock would instantly 
There is no more competition in the tobacco | 


There is even less com- | 


fall to a point that would represent only the superior sagacity 
or the superior capacity of the managers of this company to 
produce, to manufacture, and to sell tobacco. This is the case, 
Senators, that you have before you. 

I come to the next step. After this decree was rendered, 
against the most earnest protests on the part of everybody ex- 
cept the defendants and the Department of Justice, every in- 


| dependent interest asked the Attorney General of the United 


States, who alone had the authority and power to act for the 
United States, to appeal from the decree and submit it for re- 
view to the Supreme Court of the United States in order that 
that court might say whether it was in harmony with the law 
and whether it was a faithful fulfillment of the mandate upon 
which the case was returned to the circuit court. 

The Attorney General refused to take the appeal, although 
it was, as it seems to me, required by every consideration. 
Even if he believed it to be fair and right, yet considering his 
duty to the people of this country, considering the vital im- 
pertance of a proper interpretation of the law, considering the 
high desirability, at least, that Congress should know whether 
this is the outcome of the antitrust law and is its true applica- 
tion to the existing trusts and monopolies—notwithstanding 
all these high and imperative considerations, he refused to 
take an appeal and he allowed the 60 days, which under the 
law are given to a party to a suit for appeal, to expire. That 
period expired, I think, some time in February of the present 
year; I have the precise date here, but it is not material. 

In that situation it seemed to me that our duty to the people 
of this country required that Congress should do what it could 
to put the decree under review by the Supreme Court of the 
United States, and, therefore, I introduced this bill. It went 
to the Judiciary Committee; it has been reported adversely, and, 
while I know it is not appropriate to declare upon the floor of 
the Senate what takes place in a committee, yet I think I ought 
to say for the members of the Judiciary Committee that they 
did not report the bill adversely because they did not want this 
decree to pass under the supervision of the Supreme Court. I 
believe that all, or most of them at least, felt that it would be 
an excellent thing if this decree could be appealed from and the 
final word said by the highest tribunal of the land. I believe 
that the reason for the adverse report lies in the doubt which 
some of the members of the Judiciary Committee entertained 
with respect to the power of Congress to do what is here 
proposed. 

Before I pass to the consideration of that power let me say, 
in order that I may not be accused hereafter of only partially 
stating the facts, that these 11 other companies, to which I have 
given no attention because they are smaller companies, are con- 
trolled by the same people who formerly controlled the Ameri- 
ean Tobacco Co. and who still control the American Tobacco Co. 
I have left them out of consideration simply because they are 
small in comparison with the three which I have believed would 
illustrate the principle for which I am contending. I will, how- 
ever, give you an illustration of one of them. Take, for in- 
stance, the MacAndrews & Forbes Co. At the time this suit 
was brought it monopolized the manufacture of licorice paste, 
which is an essential ingredient in the manufacture of plug 
tobacco. They made 95 per cent of it, according to my recollec- 
tion, and it not only monopolized the licorice paste and other 
like compounds, but it monopolized the sources of supply. I[t 
holds now, as it held then, all the available sources of supply. 
Licorice root is a foreign commodity, and this company, with 2 
comprehensiveness that characterized everything done by the 
American Tobacco Co., put itself in possession of substantially 
all of the available licorice root. It imports substantially all 
the licorice root that is used. This decree required the Mac- 
Andrews & Forbes Co. to transfer the old factory at Balti- 
more—there had been one there—to a new company to be organ- 


| ized, to be called the J. S. Young Co. It did transfer that fac- 


tory, with its machinery and so forth, and thus apparently 
divided the business of making licorice paste in this country 
between two companies, whereas formerly it was carricd on 
by one. 
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The first thing I want to observe about that is that both | 
these companies are controlled by the very same persons who | 


formerly controlled the MacAndrews & Forbes Co. So there 
has been no change of control in that respect. But another 
thing that seems to have escaped entirely the observation of 
the Attorney General is that while the MacAndrews & Forbes 
Co. was compelled to transfer one of its factories for making 
licorice paste it was not compelled to transfer any part of 
its power to supply the licorice root. This new concern is as 
powerless to do business as though it had been established on 
the golden streets of the New Jerusalem unless the MacAn- 
drews & Forbes Co. is willing to supply it with its raw material. 

There are several other things of the same sort in this de- 
cree, but they pertain to smaller things, and therefore I have 
not mentioned them. 

One other thing I ought to mention, because it is a considera- 
tion very much relied upon by the Attorney General. The Amer- 
ican Tobacco Co. as originally organized gave no voting privi- 
leges to the preferred stock, and one of the provisions of this 
decree is to extend the voting privilege to the preferred stock. 
That is true also of the two new companies organized, namely, 
the Liggett & Myers Co. and the Lorrillard Co. That, however, 
is a mere shadow of relief. It does not change the control in 
the least degree. The preferred stock of this company is 
precisely like a bond with a guaranteed payment of interest. It 
is the common stock which really controls the corporation, and 
even if the preferred stockholders do vote there is nothing to 
indicate but that they will vote precisely within the same circle 
of stockholders as existed in the control prior to the bringing 
of the suit. 

With these observations, I intend to pass for a moment to the 
consideration of our power in this respect. I return just a 
moment to the history, in order to show why the bill is drawn 
as itis. During the progress of this 

Mr. BACON. Before the Senator proceeds—— 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Georgia? 

Mr. CUMMINS. I do. 

Mr. BACON. Before the Senator from Iowa passes to that, 
I wish to make an inquiry of him, I was called out of the 
Chamber during a portion of his address, and I do not know, 
and therefore I inquire, whether the Senator has commented 
upon the claim which is made, that by reason of the fact that 
this is a judicial decision these corporations are immune from 
further criticism or attack? Has the Senator commented upon 
that? 

Mr. CUMMINS. I have not yet reached that. 

Mr. BACON. If the Senator has it in view, I shall not now 
interrupt him further. 

Mr. CUMMINS. I am about to do that. 

After the case was sent back by the Supreme Court to- the 
circuit court and these conferences had begun between counsel 
and the court, there came into view the independent dealers, 
or the trade organizations which represented the independent 
dealers. There also came into view the attorneys general of 
several States, and in one State the State itself through its 
governor. These organizations sought the privilege of inter- 
vening so that they might become parties to the record, and not 
only have the privilege of making arguments, but the privilege 
of any subsequent remedy that could be secured. The court 
below denied the intervention, and I think very properly so, 
because under the law as it was then these parties had no other 
interest in the litigation than the interest which was being 
presented by and presumably protected by the United States 
through its Attorney General. 

They therefore were refused admission to the case, under the 
law as it then existed, but the court gave them the oppor- 
tunity—and for that the court is to be commended in the 
highest degree—of appearing amici curiae for argument, and 
they did present to the court their argument after these con- 
ferences had been held. They were not admitted to the con- 
ferences, and the truth is that the whole plan had been consum- 
mated practically before the argument took place. 

After the refusal of the Attorney General to take an appeal, 
although importuned to do it by every person who had any 
direct interest in the matter, I introduced this bill for the pur- 
pose of giving the right to intervene in the circuit court and 
without further proceedings there to appeal from the decree to 
the Supreme Court of the United States. I used these trade 
organizations, and these attorneys general, and the State of 
Wisconsin simply because they had interested themselves in the 
matter and were prepared to avail themselves of the privileges 
of the bill 

I now come to the point just suggested by the Senator from 
Georgia [Mr. Bacon]. The Attorney General seems to be of 
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the opinion that if this decree stands as it is that so long as the 
status remains as it is, all these corporations have been given 
immunity from further attack. 
We all agree that if these corporations were to proceed in an 
unfair and unreasonable way, through some method or prac- 
tice, to restrain trade or commerce or to suppress competition, 
they would be open to suit brought by the United States, but 
the status itself has been fixed as an innocent status by this 
decree, and that can never be challenged, according to the view 
of the Attorney General, by the United States. 


I want to do him no injustice. 


Mr. BORAH. Mr. President—— 


The PRESIDING OFFICER (Mr. Curtis in the chair). Does 


the Senator from Iowa yield to the Senator from Idaho? 


Mr. CUMMINS. 
Mr. BORAH. 


I do. 
Do I understand that the Senator from Towa 


understands the Attorney General to be of the opinion that if, 
in the working out of this proposition, in the actual practical 
affairs of life, although this organization complies technically 
with the provisions of the decree, its operations should result in 
monopoly, it can not be challenged? 


Mr. CUMMINS. I do, although he did not express it in just 


that way. 


Mr. BORAH. Does the Senator so understand the law? 
Mr. CUMMINS. As I understand the Attorney General, here 
is his proposition: Here are 14 corporations organized under 


the authority and under the sanction of the circuit court of the 
United States. 
They have certain stocks and bonds and organizations. 


They have a certain relation to each other. 
Now, 
as long as those corporations and persons exercise bonestly 
their powers and only the powers which are thus established, 
they are immune; that is, the United States can not challenge 
the three corporations. The American Tobacco Co., Liggett & 
Myers, and P. Lorillard are monopolizing the business simply 
because they do monopolize the business which they have been 
given the privilege of monopolizing by the circuit court of the 
United States. That is to say, they have been given a _ busi- 
ness which is in and of itself a monopoly—these three—and so 
long as they honestly, without unfair practices, carry on that 
business they can not be attacked by the Department of Justice 
under the antitrust law. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. 





Does the Senator from Iowa 


yield further to the Senator from Idaho? 


Mr. CUMMINS. I do. 

Mr. BORAH. Does the Senator think it is within the power 
of the court to decree the continued violation of a statute? 

Mr. CUMMINS. ‘That is precisely what I object to. I think 
it has no such power. I think the circuit court exceeded its 
jurisdiction. I think it took to itself a power which never be- 
fore has any court in the civilized world attempted to exercise, 
and I want the decree set aside, largely for that reason. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from 
further yield to the Senator from Idaho? 

Mr. CUMMINS. Certainly. 

Mr. BORAH. ‘The Senator from Iowa is more familiar with 
the actual terms of this decree than I or than is anyone else, 
I suspect. Is there in the decree anything reciting that the 
circuit court finds this p'an or scheme to be in honest harmony 
with the statute? 

Mr. CUMMINS. No; not in those terms. I will read the 
part which may shed some light on the question just suggested 
by the Senator from Idaho. It is taken from the decree itself. 
The decree begins: 


Aas having been taken by the plaintiff and certain defendants 
i 





Iowa 


in this cause from the decree entered by this court on the 15th day 
of December, 1908, the Supreme Court of the United States reversed 
said decree and issued its mandate filed herein on the 30th day of 
June, 1911, by which the said cause was rcmanded to this court with 
directions to enter a decree in conformity with the opinion of the 
Supreme Court of the United States and to take such further steps as 
might be necessary to fully carry out said directions. By the said 
opinion of the Supreme Court of the United States this court was 
directed to “hear the parties by evidence or otherwise as it may deem 
proper, for the purpose of ascertaining and determining upon some plan 


or method of dissolving the combination and of re-creating out of the 
elements now composing it a new condition which shall be honestly in 
harmony with and not repugnant to the law, but without unnecessary in- 
jury to the public or the rights of private property.” And this cause 
having come on to be finally heard, pursuant to the order or decree of 
this court, made and entered herein on August 3, 1911, on the mai 
of the Supreme Court of the United States as aforesaid, the American 
Tobacco Co. and the other defendants herein, except United Cigar Stores 
Co., the Imperial Tobacco Co. of Great Britain and Ireland (Ltd.), 
and R. P. Richardson, jr., & Co. (Inc.), filed in this court on October 16, 
1911, a petition proposing and embodying a plan or method of dis- 
solving the combination and of re-creating out of the elements now com- 
osing it a new condition in harmony with and not repugnant to the 
aw. Due notice was given to the parties hereto that the hearing on 
the said petition would be had on October 30, 1911, in room 124 of the 
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Federal Building, in New York City, and thereafter, to wit: On the 
19th day of October. 1911, the Imperial Tobacco Co. of Great Britain 
and Ireland (Ltd.) filed a petition. 


Then it proceeds to recite the hearings, and concludes: 


Now, it is ordered, adjudged, and decreed that all the defendants— 
except Welford C. Reed, who died before the final hearing—hereto- 
fore became parties to and engaged in the combination assailed in 
the pleadings, which “in and of itself, as well as each and all of the 
elements composing it, whether corporate or individual, whether con- 
sidered collectively or separately,” is “in restraint of trade and an at- 
tempt to monopolize, and a monopolization within the first and second 
sections of the antitrust act,” and which should be dissolved and a 
new condition brought about in harmony with and not repugnant to 
the law, either as a consequence of the action of this court in de- 
termining an issue or in accepting a plan agreed upon. 

And it is further ordered, adjudged, and decreed that said plan as 
modified by the consent of the parties, or through the action of this 
court as aforesaid, is as follows, to wit: 

Then follows the plan, which is minute, containing all the 
details for the organization of these new companies, for the 
issuance of their bonds, stocks, etc., and for the transfer of the 
property from one corporation to the other, and the decree 
finally concludes: 

It is further ordered, adjudged, and decreed that such books and 
papers of the defendants the American Tobacco Co. and 8. Anargyros, 
or elther of them, as relate to the suit of the Ludington Cigarette 
Machine Co. v. 8S. Anargyros and the American Tobacco Co., or the 
subject matter thereof or any part thereof, be preserved by the said 
defendants respectively until after the accounting, if any shall take 
place in said suit, and said suit be finally determined and. ended. 

It is further ordered, adjudged, and decreed that jurisdiction of this 
cause is retained by this court for the purpose of making such other 
and further orders and decrees, if any, as may become necessary for 
carrying out the mandate of the Supreme Court. 

There is a provision approving this plan which I am not able 
te turn to just now. It becomes and is a.part of the decree of the 
court. The view of the Attorney General—and I have no very 
great title to speak for him—is that so long as this plan pre- 
vails and so far as this plan is concerned, the United States is 
estopped ever hereafter to question it as being a violation of 
the antitrnst law, but that if any of the parties should proceed 
to do something that does not necessarily and honestly arise 
out of the conduct of the business as so organized, they can be 
further prosecuted. Pen 

Now, returning to the point from which I digressed, this bill 
provides that these separate organizations, the Attorneys Gen- 
eral and the governor, can intervene in the suit in New York 
and thus become parties to that suit and then appeal from the 
decree to the Supreme Court of the United States, and the time 
for the appeal is enlarged so as to permit the appeal to be 
perfected. 

The objection to the bill is, of course, a constitutional one. 
I do not reflect upon the opinions of any of my brother lawyers 
on either the Judiciary Committee or in the Senate, but I am 
happy in the belief—and I hope to long continue in the belief—- 
that the men in the Senate exercise their judgments and 
hold their opinions honestly and fairly, but granting all that I 
have observed, not only here but elsewhere, that if we do not 
want to do a thing very much or very badly it is a great deal 
easier to find objections to doing it than though we really 
wanted to do it and wanted to do it very much; and I therefore 
do not entirely, to be candid about it, trust my own judgment 
about this. I want to get this decree before the Supreme Court 
of the United States. I think it is vital; I think it is over- 
whelmingly important; and therefore these constitutional ob- 
jections which lie so plentifully scattered along the pathway do 
not seem to me as formidable as they may seem to others who 
are not so enthusiastic with regard to the outcome which I 
desire to reach. 

The objections, as I understand them and as they are put in 
the majority report are, first, that if these persons and organi- 
zations were allowed to intervene and attempt to take the case 
to the Supreme Court, it would be attempting to confer original 
jurisdiction upon that court. Fortunately there is not much dis- 
agreement among the lawyers who have considered this bill 
with regard to the principles themselves. The whole disagree- 
ment, as it seems to me, relates to the application of those prin- 
ciples to the case, and I want Senators to understand that I 
admit, first, that it is not within the power of Congress at this 
stage in the proceeding to introduce new parties, asserting new 
rights, upon which there must be a trial in the circuit court. 

Mr. BORAH. ‘Mr. President—— 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Idaho? 

Mr. CUMMINS. Yes. 

Mr. BORAH. - Does the bill of the Senator go any further 
than to simply provide a party for the purpose of perfecting an 
appeal? It does not contemplate any retrial or rediscussion or 
reopening of the case which has been closed in the court below. 
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Mr. CUMMINS. It does not. 

Mr. BORAH. It simply provides a party to take, as it were, 
the place which belonged to the Attorney General in the mat- 
ter of perfecting the appeal? 

Mr. CUMMINS. It might be expressed this way: It is allow- 
ing these persons and organizations to use the name of the 
United States in the appeal from this decree inasmuch as the 
appeal! will not be taken by that department, which, under the 
law, has the right to use the name of the United States for 
that purpose. 

Mr. BORAH. Now, when the case reaches the Supreme Court 
of the United States that court will exercise the same juris- 
diction and upon the same record review the matter precisely 
as if the Attorney General had taken the appeal? 

Mr. CUMMINS. Precisely, and it is so expressly declared in 
the bill. There can be no controversy with regard to that. 
The proposed intervenors are given the right to intervene in the 
public interest. The United States enforces the antitrust law 
for the public welfare, for the protection, not of private inter- 
ests, but for the protection of all the people of the country, and 
these intervenors are in a way substituted for the United States 
in that interest. If the bill were to pass, the procedure would 
be that these intervenors would appear in the Cireuirt Court of 
the United States, and then having that status in the Circuit 
Court, they would given the notice of appeal precisely as the 
United States would have given it, and thereupon the record 
would go to the Supreme Court precisely as it would have gone 
if the United States had taken the appeal. Therein lies the 
whole failacy, if I may be permitted to use that word, of those 
who oppose or object to it on the ground of its unconstitution- 
ality. They assume apparently that we are endeavoring to in- 
troduce into the court in New York parties who have some 
other or different right to assert than that which has already 
been asserted in the case by the United States, and the very 
moment that the true-relation of these intervenors to the suit 
is understood and appreciated, in my opinion, every objection 
which has been made disappears. There is not any doubt from 
my point of view of the right of Congress to give to these people 
the privilege or power of intervening in this suit for the pur- 
pose of doing the very thing in the public interest and for the 
public welfare that the United States could have done through 
the Department of Justice. 

Just here I may remark there is another way in which this 
could be brought about, and there are some members of the 
committee who believe that it is the way which should be 
pursued. Upon the most careful reflection, investigation, and 
study, I have no doubt now that we could command the Attor- 
ney General to take an appeal from this decree. 

The VICE PRESIDENT. Will the Senator from Iowa sus- 
pend for a moment? ‘The hour of 4 o’clock having arrived, the 
Chair lays before the Senate the unfinished business, which 
will be stated. 

The Secretary. A bill (S. 3175) to regulate the immigration 
of aliens to, and the residence of aliens in, the United States. 

Mr. CURTIS. I ask unanimous consent that the unfinished 
business be temporarily laid aside. 

The VICE PRESIDENT. Without objection, on the request 
of the Senator from Kansas, the unfinished business is tempo- 
rarily laid aside. 

Mr. BACON. I wish to say to the Senator—— 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Georgia? 

Mr. CUMMINS. I do, gladly. : 

Mr. BACON. I wish to say to the Senator, with his per- 
mission, that he does not absolutely classify all Senators who 
have some interest in this bill. I am most earnestly ia sym- 
pathy with the purpose of the bill. I think the decree ought 
to be reviewed. I can not believe that the Supreme Court 
would ever sanction what the circuit court has done. At the 
same ttme I confess that I have very grave doubts as to the 
constitutionality of a provision which, after a final decree, 
constitutes certain parties as parties to the case and clothes 
them with power to take an appeal. 

I recognize the fact that whatever we may think about it at 
last the final word is to be spoken by the Supreme Court. I 
very much fear that that court would take the view that 
adopting this course is practically giving the Supreme Court 
original jurisdiction. Therefore, I would very much prefer the 
alternative which is now suggested by the Senator; that is, a 
provision which would make it the duty of the Attorney General 
to take the appeal. 

I make this statement because the Senator in his several 
classifications of Senators did not embrace the particular class 
to which I belong. 








Mr. CUMMINS. Of course I think it is quite true that every 
general classification is to a degree inaccurate. It is impossible 
ble in a general classification to be wholly just or entirely ac- 
curate. I spoke rather from my own experience. I practiced 
law for a good many years, and I know from my own obser- 
vation as well as my own work that objections do not seem 
to me to be so formidable if there is an earnest desire to 
overcome them and reach the end. However, that is not ma- 
terial. 

I know that there are members of the Judiciary Committee 
who believe that the best way, and the only way, that the result 
we desire to accomplish can be obtained is through a com- 
mand to the Attorney General to take an appeal. I say 
frankly that I would a great deal rather have that than 
nothing. I suppose I would have drawn the bill in that way, 
in the first place, if I had not felt that when the case reached 
the Supreme Court it would be far better in the hands of 
lawyers who really wanted the decree of the court below re- 
versed than in the hands of a man who wanted the decree of 
the court below sustained. 


I do not think the Attorney General could very consistently, 
after all that he has said, appear in the Supreme Court insist- 
ing upon a reversal of this decree, because he has declared not 
only to us in the Judiciary Committee, but, as you all know, 
to the public that he believes the decree is right and is sub- 
stantially what it ought to be. I take it for granted that he 
is honest and sincere in that position, and in some way or other 
this case should be presented to the Supreme Court by counsel 
who feel that the decree of the court below is wrong and ought 
to be reversed. That led me to take the course I have taken, 
because I knew if we could put the appeal in the hands of these 
organizations and these Attorneys General it would be pre- 
sented with zeal and earnestness and ability and a great desire 
that justice should be done. 

Mr. BACON. I will suggest to the Senator that possibly the 
end might be accomplished by making it the duty of the Attor- 
ney General to take the appeal and then making suitable pro- 
vision for certain parties to be heard when that case was 
before the Supreme Court by argument. That would not be 
making them parties, but-at the same time it would give them 
a right to be heard—a thing that is frequently done. 

Mr. CUMMINS. I am not prepared to say that we can not 
reach the results in that way, but I am prepared to say that I 
am yastly more interested in securing the review than I am 
as to the method or course by which we secure it. I will yield 
very readily at any time to any suggestion that will obtain the 
result and that will encounter fewer objections than the plan 
I have presented will encounter. 

Mr. SUTHERLAND. Mr. President 

Mr. CUMMINS. I yield to the Senator from Utah. 

Mr. SUTHERLAND. The Senator from Iowa, as I under- 
stand him, thinks it would be within the power of Congress 
to pass a law directing the Attorney General to appeal this 
case. I understand the Senator from Georgia to agree to that 
proposition. I wanted to ask the Senator a question, and if 
he will bear with me a minute I wish to preface it by a state- 
ment of what I understand to be the fundamental principle in- 
volved here, 

Under the Constitution the people of the United States have 
created three separate departments to administer their Gov- 
ernment, the executive department, the legislative department, 
and the judicial department. It has intrusted to those three 
several departments certain definite functions, and by intrust- 
ing them to those several departments it has forbidden the par- 
ticular function conferred upon one to be exercised by the 
others. Thus, except in exceptional cases provided for by the 
Constitution itself, Congress can not exercise judicial func- 
tions; the executive may not exercise legislative functions; 
the judicial can exercise neither legislative nor executive 
functions. 

Now, it is a legislative function to pass a law laying down 
a rule of conduct with reference to the general class of cases 
which come under it. 

Mr. BORAH. Mr. President 

Mr. SUTHERLAND. Will the Senator bear with me for a 
moment? It is a judicial function to interpret that law and 
apply it to the particular case as it arises. It is an executive 
function to enforce the law in the given case, to direct prosecu- 
tions to be brought for a violation of the given law. 

In view of that would the Senator say that Congress would 
have the power to pass a law, having information that some- 
body within the jurisdiction of the United States had com- 
mitted a murder, to direct the Attorney General to institute a 
prosecution against that person accused of crime? 
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Mr. BORAH. Mr. President 
The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Idaho? 
Mr. CUMMINS. I yield to the Senator from Idaho. 
Mr. BORAH. I should like to ask the Senator from Utah a 








Mr. SUTHERLAND. No; I wish to get an answer to my 


question, and then I want to follow it with another. 


Mr. BORAH. I want to get the Senator's position clearly be- 
fore the Senator from Iowa and the Senate before a further 
question is asked. 

Suppose, instead of passing this particular bill for this par- 
ticular case, we should amend the Sherman law, and so amend 
it as to provide that in all instances where the Supreme Court 
returns a case to the lower court for the purpose of securing 
a disorganization of a monopoly it should be the duty of the 
Attorney General to appeal in all instances from the court below 
to the court above. Could we not pass such a law? 

Mr. SUTHERLAND. I think so; subject to this qualifica- 
tion: We are not forbidden from passing retroactive legislation, 
as is sometimes stated, but we can not pass retroactive legis- 
lation which will affect vested rights. If any rights are vested 
under this decree, a law although in general terms, would not 
be valid as applied to that case if it permitted an appeal to be 
taken in such a way as to disturb vested rights under the decree. 

Mr. BORAH. Suppose it be admitted we can not pass a law 
which disturbs vested rights without giving the party an oppor- 
tunity to be heard by some provision which would be termed 
due process of law, but would not the appeal under such circum- 
stances itself be due process of law? 

Mr. SUTHERLAND. No; it would not be due process of law 
if it disturbed vested rights. If, for example, I had brought an 
action against the Senator from Idaho to recover a piece of land 
and had gone into possession of it, and probably sold a part of it 
to somebody else, I do not think any law could be passed, assum- 
ing the power of Congress to legislate on that subject, which 
would disturb that disposition of the property. But, however, 
the distinction 

Mr. CUMMINS. 
first question? 

Mr. SUTHERLAND. Yes. 

Mr. CUMMINS. My answer to it at the moment is this: 
The bill I am discussing does not contain any command to the 
Attorney General. When I drew it I had grave doubt about 
the power-of Congress to command the Attorney General to 
appeal this case. ‘Therefore, I did not take that course. Sub- 
discussion, however, and further reflection, and the 
confidence I feel in the judgment of those Senators who have 
looked into the subject, have led me to believe that we can do 
it. But I would rather not discuss that question until we 
reach it, because that involves the notion that it will in some 
way take the place of the bill I have already before the Senate. 

Mr. SUTHERLAND. The’ question that I intended to 
the Senator following his reply, and that I want now to ask is 
this: If we can not direct the Attorney General or the executive 
department of the Government to institute a prosecution for 
a given violation of law, can we ignore the executive department 
and direct somebody else to do it? In other words, is it not 
an executive function, not a legislative function? 

Mr. CUMMINS. Upon that point I have no doubt whatever. 
I have no doubt that Congress can direct, as it has directed in 
a great many instances other departments, those created by 
itself, to enforce the law and to bring suit. Evidently the idea 
of the Senator from Utah is that the enforcement of the law, 
so far as it is enforced in court proceedings, must be remitted 
to the Department of Justice. I do not agree to that. I think 
we could give, if we desired to do it, the Interstate Commerce 
Commission the right to bring all these suits for the enforce- 
ment of the antitrust law or any other law. I think the At- 
torney General is a creature of Congress. Congress made the 
Attorney General, and it can circumscribe, of course, the work 
which he has to do. 

The last question put by the Senator from Utah really, as I 
look at it, has no connection with the first one he put. 

Mr. SUTHERLAND. I may be dull, but I was under the im- 
pression that it had. 

Mr. CUMMINS. I think not. Suppose we had directed the 
Interstate Commerce Commission as a body to bring these 
suits and the Interstate Commerce Commission had brought 
this suit and the decree had been precisely what it is, I for- 
merly had doubts whether we could pass a law commanding the 
Interstate Commerce Commission to appeal the suit. That is 
commanding an officer, whether he be in the Department of 
Justice or whether he be in the Bureau of Corporations, or 
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wherever he may be, to do a particular thing in a particular 
way. 

Mr. BORAH. Mr. President 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Idaho? 

Mr. CUMMINS. In a moment. I am not expressing any 
opinion upon that point. As I said, I had that doubt, and I 
therefore did not follow it. But it is entirely different for 
Congress to say that the United States or somebody for the 
United States may appeal the case without putting a command 
on any particular officer of the Government to do the thing in 
that way. 

Mr. SUTHERLAND. If the Senator will permit me, I grant 
that Congress has the power to pass a law directing that in a 
given class of cases the Attorney General shall institute a prose- 
cution, and make it his duty to do it, but when Congress passes 
a law declaring that certain things done by the citizen shall 
constitute a violation of it, then the institution of the suit under 
that law is an executive function and not a legislative function, 
just as the determination of the suit afterwards brought is a 
judicial function and not a legislative function or an executive 
function. We can only deal with the subject, as I view it, by 
general legislation and not by specific legislation directing the 
executive department to see that a particular violation of the 
law is followed by a prosecution. 

Mr. CUMMINS. I do not recognize any difference between a 
special and a general law in that regard. I yield to the Senator 
from Idaho. 

Mr. BORAH. Mr. President, the Supreme Court has decided 
a time or two, in cases with which the Senator from Utah is no 
doubt familiar, that you can provide for an appeal long after 
the time has gone by when even an appeal could not have been 
taken under the law as it existed at the time the judgment was 
rendered. 

Mr. SUTHERLAND. If it does not disturb vested rights. 

Mr. BORAH. I am coming to that. The Supreme Court has 
not laid very much stress on the question of vested rights in 
such instances. The Supreme Court has decided that a decree 
which fixes a status of a citizen, upon which status he receives 
and enjoys certain rights, may be appealed from after the time 
in which it could have been appealed from at the time the judg- 
ment was rendered. It has gone further and it has provided 
that you may have an appeal in cases where there was no ap- 
peal at the time the judgment was rendered, although that 
judgment fixed the right. \ 

Now, if that is true, could we not provide by law that the 
Attorney General should appeal in all cases of this kind, and 
fix the time for the appeal so far ahead, say six months, that it 
would be within the time in which to yet take an appeal? 

Mr. SUTHERLAND. Has the Supreme Court held that in 
any case, in the case of John Doe v. Richard Roe, for example, 
which has already been decided, where rights have attached, 
that the Congress of the United States may pass a law authoriz- 
ing one party, the losing party in that case, to appeal to the 
Supreme Court? 

Mr. BORAH. I think it has decided that proposition. Take, 
for instance, the case which went up to the Supreme Court at 
the time that Nevada came into the Union asa State. The ap- 
peal died, the parties had lost the right of appeal, the judgment 
had become fixed, the status of the parties and the rights of 
the property under the judgment had become fixed. Notwith- 
standing that, a year or a year and a half thereafter, Congress 
passed an act which provided that one of the parties should 
take an appeal, and they took an appeal. All the rights of the 
parties under that decree were as fixed and settled within 24 
hours after the time for an appeal had gone by as they were a 
year thereafter. 

Mr. SUTHERLAND. I should like to examine the decision 
and see just the extent of it. 

Mr. BACON. Mr. President-——— 

The VICE PRESIDENT. Does the Senator from Iowa. yield 
to the Senator from Georgia? 

Mr. CUMMINS. I will yield in a moment. We are probably 
projecting ourselves a little in advance of the propositions I 
was discussing. I will come to the question of vested rights 
presently, and of course that doctrine is just as applicable to 
the bill I have introduced as to the suggestion that we com- 
mand the Attorney General to take an appeal. I will consider 
that a little later. I now yield to the Senator from Georgia. 

Mr. BACON. With the permission of the Senator from Iowa, 
I should like to ask the Senator from Utah a question. Does 
the Senator from Utah contend that the Attorney General de- 
rives any of his powers from the executive department of the 
Government? 

Mr. SUTHERLAND. Well, he gets his orders from the execu- 
tive department. 
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Mr. BACON. That is not the question. 

Mr. SUTHERLAND. But he gets his authority by an act of 
Congress. 

Mr. BACON. Very well; he gets no—— 

Mr. SUTHERLAND. So does a judge get his authority from 
an act of Congress; and yet we can not invade the functions of 
a judge. ‘ 

Mr. BACON. Not by any means. The Supreme Court decided 
that exactly. I am trying to draw a distinction for the Senator, 
or rather to make a suggestion to him. The Senator took 
the position that the division of the three coordinate branches 
of the Government would present a barrier to our laying this 
duty on the Attorney General. I think the line of distinction 
is this. Congress can not by legislation direct anything where 
the power is exercised by virtue of that which is conferred by 
the Constitution. We could not, for instance, direct the Presi- 
dent as to his selection of an ambassador, because that is a 
function devolved upon him by the Constitution. We could not 
direct the Supreme Court as to any matters where it gets its 
power from the Constitution. But the fact is that the Attorney 
General does aot get an atom of power from the executive de- 
partment. If he did Congress could not add to it nor take 
from it. But he gets every particle of his power from the legis- 
lative department. As stated by the Senator from Iowa, he is 
the creature of Congress. He exercises no power that has not 
been conferred upon him by Congress. He possesses no power 
that can not be taken from him by Congress. Therefore, it 
seems to me, between these two there necessarily rests the other 
conclusion that he has no power in which there can not be a 
variation prescribed by Congress or in which there can rot be a 
direction given by Congress. 

Mr. SUTHERLAND. Mr. President, the Commerce Court that 
we recently created is in the same way a creature of Congress. 
It derives all its power from an act of Congress. I think the 
Senator from Georgia would not contend that Congress could 
direct that court how t6 decide a given case. We pass general 
laws and the court in deciding the case must be governed by 
those laws. 

Mr. BACON. I will say to the Senator I think he is mistaken 
in that regard. The judicial power is not only conferred by the 
Constitution upon the Supreme Court but upon such inferior 
courts as Congress may create; and when Congress creates those 
courts they have powers given to them by the Constitution. 

Mr. SUTHERLAND. If the Senator will pardon me, he con- 
firms what I have said about it. We create the court and the 
Constitution fixes its power. 

Mr. BACON. BPxactly. 

Mr. SUTHERLAND. We create the office of the Attorney 
General and we define his powers. His powers are executive, 
and the Constitution certainly says by whom the executive 
power shall be exercised. 

Mr. BACON. I do not think the Senator is right; it is true 
that we create the court and the Constitution fixes the power of 
that court; but it is not true that we create the office of Attor- 
ney General and that the Constitution fixes the powers of that 
officer. That officer is not known to the Constitution. There is 
not a line or a letter in the Constitution which provides for the 
creation of the office of Attorney General or prescribes any duty 
or any power that he may exercise after Congress shall have 
created the office. . 

Mr. SUTHERLAND. Let me ask the Senator from Georgia a 
question. Does the Senator from Georgia contend that if Con- 


gress to-day learned that some notorious individual had been 


counterfeiting coin of the United States, we could pass a law 
commanding the Attorney General to institute a prosecution 


against that individual? 


Mr. BACON. Iam not prepared to say that that would be 4 
proper law to pass, but as to whether or not we would have the 
power, that is another question. I am very much inclined to 
the opinion that the office of the Attorney General having been 
created by Congress, every power it has having been conferred 
by Congress, every power it has subject to can be taken away 
by Congress; it must necessarily include all those between the 
two and carry with it the power to direct him in any particular 
that Congress may see fit to direct. 

Mr. CUMMINS. I wish to suggest to the Senator from Geor- 
gia there could be no doubt in the case put by the Senator 
from Utah, as it seems to me, that Congress could say that 
the Attorney General shall lay the evidence which he has 
collected before a grand jury, of course allowing the gran! 
jury then to take whatsoever action upon that evidence it 
saw fit. 

Mr. BACON. If I recollect correctly, we have directed the 
Attorney General to bring suits in many cases, specifying the 


cases, 
Mr. CUMMINS. Undoubtedly. 
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Mr. BORAH. In a number of cases. We directed the Attor- 
ney General within the last year or so to bring a very important 
suit. 

Mr. SUTHERLAND. To recover property belonging to the 
United States. I regard that as a very different proposition. 
We exercise our right as proprietors of land as an individual 
might do, and we direct that something shall be done about it; 
bat as to the violation of a public law, I think it is purely an 
executive function to direct the prosecution, and not a legis- 
lative function. 

Mr. BORAH. Mr. President—— 

The VICE PRDSIDENT. Does the Senator from Iowa yield 
to the Senator from Idaho? 

Mr. CUMMINS. I do. 

Mr. BORAH. It is apparent that we can not conclude this 
discussion to-night, and if it is satisfactory to the Senator from 
Iowa and the Senator from Ohio [Mr. PoMERENE] I shall move 
an adjournment. 

Mr. SUTHERLAND. Before doing that—— 

Mr. CUMMINS. Just allow me to say that it is entirely sat- 
isfactory to me. I certainly would have concluded my remarks, 
but we have been spending quite a while in discussing a propo- 
sition that is net really in the bill. Therefore I fear that I 
could not finish the argument that I have had in mind to-night, 
but it will not require long on Monday. 


HOUR OF MEETING ON MONDAY. 


Mr. SUTHERLAND. I move that when the Senate adjourns 
to-day it be to meet at 12 o’clock on Monday next. 

Mr. BACON. I should like to inquire whether that is agree- 
able to the Senator from Iowa? Between the hours of 12 and 1 
there is not much in the way of attendance. 

Mr. CUMMINS. I had not considered that. I believe I 
would just as soon have the Senate meet at 12 as at 2. That 
will be satisfactory to me if it is to others. 

Mr. BACON. Very well. 

The VICE PRESIDENT. The Senator from Utah moves that 
when the Senate adjourns to-day it be to meet at 12 o’clock on 
Monday. 

The motion was agreed to. 


THE STANDARD OIL AND AMERICAN TOBACCO COS, 


Mr. POMERENE. Mr. President, I gave notice the other day 
that immediately upon the conclusion of the address of the 
Senator from Iowa I would speak on Senate concurrent reso- 
lution No. 4; but the hour is getting late and, if agreeable to the 
Senate, I will defer my remarks until Monday after the con- 
clusion of the routine morning business, or at some other time 
that may be acceptable to the Senate. 

Mr. CUMMINS. In suggesting that an adjournment at this 
time would be agreeable to me, I had in mind, of course, that at 
the conelusion of the routine morning business upon Monday 
the Senate would resume the consideration of Senate bill 3607, 
or at least I would ask the Senate to resume the consideration 
of it. 

Mr. POMERENE. I did not mean by my statement to inter- 
fere in any way with the desire of the Senator from Iowa to 
couclude his remarks. 

The VICE PRESIDENT. The Chair understood the Senator 
from Ohio to mean that he desired to follow the Senator from 
lowa, as he originally intended to do. 

Mr. POMERENE. That is correct. 

Mr. BORAH. I move that the Senate adjourn. 

The motion was agreed to; and (at 4 o’clock and 32 minutes 
p. m.) the Senate adjourned until Monday, April 15, 1912, at 
12 o'clock meridian. 


HOUSE OF REPRESENTATIVES. 
Sarurpay, April 13, 1912. 


The House met at 12 o’clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Our Father in heaven, let the light of Thy countenance shine 
upon us to iumine our minds and quicken our conscience that 
we may see clearly the way and with firm and steadfast foot- 
steps walk therein, keeping a conscience void of offense toward 
Thee and our fellow men, that we may prove ourselves worthy 
of Thy care and protection and the marvelous gifts with which 
Thou hast so abundantly bestowed upon us, and to Thee we 
will give all praise, our God and our Father, through Jesus 
Christ our Lord. Amen. 

: a Journal of the proceedings of yesterday was read and ap- 
roy 
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EXPENSES COMMITTEE ON BANKING AND CURRENCY. 

Mr. LLOYD. Mr. Speaker, I ask for the present considera- 
tion of the following privileged resolution from the Committee 
on Accounts. 

The SPEAKER. The Clerk will report the resolution. 

Mr. LLOYD. Mr. Speaker, I will ask that the Clerk please 
read the bill without the amendments, without the interlinea- 
tions. 

The SPEAKER. The Clerk will first read the bill without 
the amendments and then read the amendments. 

The Clerk read as follows: 

House resolution 465 (H. Rept. 548). 

Resolved, That all expenses that may be incurred by the Committe 
on Banking and Currency in making the investigation authorized by 
House resolution 429 shall be paid out of the contingent fund of the 
House of Representatives on vouchers ordered by the two subcommittees 
of said committee, signed by the respective chairman thereof and ap 
proved by the Committee on Accounts, evidenced by the signature of 
the chairman of the said Committee on Accounts. 

The committee amendments were read, as follows: 

In line 3, after “ 429,” insert “ to an amount not exceeding $25,000”; 
in line 5, after the word “ by,” strike out “the two subcommittees of”; 
in line 6, after the word “the,” strike out the word “ respective”; in 
line 8, after the word “ chairman,” strike out all the remainder of line 
8 and insert the word “ thereof.” 


The SPEAKER. The question is on agreeing to the amend- 
ments. 

Mr. HILL. Mr. Speaker, I would like to ask a question of the 
chairman of the committee. 

The SPEAKER. -Does the gentleman from Missouri yield to 
the gentleman from Connecticut [Mr. Hitt]? 

Mr. LLOYD. Yes, sir. 

Mr. HILL. I would like to ask whether it is possible under 
the terms of this resolution to have repeated the experience to 
which we listened yesterday, that a committee authorized to 
expend a certain amount—$2,500—comes in later and asks for 
three times that amount, and it develops that a portion, and 
certainly a large portion, of the additional appropriation is to 
be used to pay back obligations which were incurred under the 

2,500 appropriation. Now, I shall not object to the considera- 
tion of this bill, and I shall vote for this proposition, for I am 
perfectly willing to give the majority full scope, to run and be 
glorified, in the firm belief that their investigations will redound 
to the credit of the Republican administration, as they have 
thus far, rather than to its detriment, but I do object to a reso- 
lution which gives unlimited authority to expend the money of 
the taxpayers of the United States in what seems to be useless 
investigations unless these expenditures are limited and con- 
fined to an amount which we know in advance. I am perfectly 
ready to increase that amount to $50,000, but I want the terms 
of the resolution to prescribe that no obligation shall be in- 
curred beyond the amount appropriated, and with that I am 
ready to vote for the resolution, and without it I am ready to 
fight it. 

Mr. LLOYD. Mr. Speaker, by the terms of the proposed 
amendment we limit the expenditure to $25,000, and I fully 
agree with the statement that is made by the gentieman from 
Connecticut that no committee ought ever to exceed the limit 
that is permitted under the resolutions which are passed in this 
House, and I want to say, as far as the Committee on Accounts 
is concerned, we have not allowed any of these claims beyond 
the amount of the limitations in the several resolutions, but in 
the case of the gentleman from Illinois [Mr. Granam], to 
which reference has been made, it is proper to state that he was 
justified in making the expense he did. He was in Minnesota 
and Michigan, and made while there greater expenditure than 
the limit, but he had asked for greater limit and had been 
assured that the limit would be extended if money was needed. 

Mr. HILL. I know; but in the case yesterday you did bring 
in a resolution. 

Mr. LLOYD. I understand the case yesterday, and I am 
very glad for you to emphasize what happened then, and I hope 
it will not occur in any other; but it was justified in that case. 

Mr. MANN. Will the gentleman yield? 

The SPEAKER. Will the gentleman from Missouri 
Luoyp] yield to the geftleman from Illinois [Mr. Mann]? 

Mr. LLOYD. Yes, sir. 

Mr. MANN. Will the gentleman tell us what condition the 
contingent fund of the House is in now? 

Mr. LLOYD. Mr. Speaker, there is at the present time in the 
contingent fund, that can be used for these expenses, a little 
less than $10,000. We have not spent as much during the pres- 
ent Congress as has been spent each year for a number of years, 
but it will be necessary before the 1st day of July to ask for a 
deficiency appropriation. 

The SPEAKER. The Clerk will report the first amendment. 

The Clerk read as follows: 

After “nine,” line 3, insert “ to an amount not exceeding $25,000.” 
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The SPEAKER. 
ment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The Clerk will report the next amendment. 

The Clerk read as follows: 

Line 5, strike out the words “to the two subcommittees of.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The Clerk will report the next amendment. 

The Clerk read as follows: . 

Line 6, strike out “ respective.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The Clerk will report the next amendment. 

The Clerk read as follows: 

Line 8, after the word “ chairman,” insert the word “ thereof.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The Clerk will report the next amendment. 

The Clerk read as follows: 

Line 8, after the word “ thereof,” strike out the words “the said 
Committee on Accounts.” ' 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The question is on agreeing to the amended 
House resolution. 

The question was taken, and the resolution as amended was 
agreed to. 


The question is on agreeing to the amend- 


SPEAKER PRO TEMPORE FOR TO-MORROW. 


The SPEAKER. To-morrow is the day set aside for the 
memorial ceremony on the late Representative MApIson, of 
Kansas, and the Chair designates Mr. TagGaart, of Kansas, to 
preside as Speaker pro tempore. 


THOMAS JEFFERSON. 


Mr. AUSTIN. Mr. Speaker, I ask unanimous consent to ad- 
dress the House for one minute. 

The SPEAKER. The gentleman from Tennessee [Mr. Aus- 
TIN] asks unanimous consent to address the House for one 
minute. Is there objection. [After a pause.] The Chair hears 
none. 

Mr. AUSTIN. Mr. Speaker, this is the anniversary of the 
birth of Thomas Jefferson, the 13th day of April. He was born 
on the 13th day of April, 1743—169 years ago. I know of no 
public man to whom the American people owe a greater debt 
of gratitude than Thomas Jefferson. [Applause.] As a south- 
ern Republican Representative I desire this House to pause 
and consider for a moment what a debt we owe to him and 
what a debt the American people will for all time owe to his 
genius and his patriotism in drafting the immortal Declaration 
of Independence. [Applause.] I love and revere his memory 
as much as any man in this House, and I entertain the fond 
hope that before the adjournment of this Congress we will all 
see the wisdom and the justice of not only procuring his bis- 
toric home—Monticello, in Virginia—but erect in this magnifi- 
eent Capital City a fitting tribute in the way of a monument to 
his illustrious career and his great and invaluable services to 
the Republic. [Applause.] 

The SPEAKER. The time of the gentleman has expired. 

Mr. AUSTIN. Mr. Speaker, I ask permission to print in the 
Recorp “ One wish,” by a gifted and patriotic American woman, 
the wife of our distinguished colleague from New York [Mr. 
LaTTLeToN], a publication which is a patriotic labor of love. 
[Applause. } 

The SPEAKER. The gentleman from ‘Tennessee [Mr. 
Austin] asks leave to extend his remarks in the Recorp. Is 
there objection? [After a pause.] The Chair hears none. 

OND WISH. 
[A copy of a letter from Mrs. este } Littleton to her Long Island 


en: 
“ LITTLECOTE, 
“Port WASHINGTON, LONG ISLAND, 
“New York, August 30, 1911. 


“My Dear Frrenps: This letter was written to you in Wash- 
ington, and somebody forgot to mail it, till now I am afraid it 
is too late. But it is not really a letter, anyway, for there is 
nothing personal between you and me in it, or anything newsy; 
nor is it an essay, for there is not enough learning in it. The 
only thing I can call it is a wish, my one wish. But you must 
wait till the end, like shutting your eyes and waiting for the 
wagonload of hay to pass out of sight, before you can know 
what my one wish is. I hope you have made the same wish, 





and that they both may come true. 
Jefferson. 

“It seems when the Nation was very young, and first start- 
ing out, its Government was without a home. It was worn- 
out from fighting battles, and could hardly see through the 
smoke. Those whom it had fought were hoping it would come 
to grief. Its own friends were quarreling. States were ar- 
rayed against States. Constantly the North and South were 
picking at each other, as some brothers do. Its friends were 
jealous of the affections of each other for it, and it could not 
stay in the house of any of them. It was without money. The 
Treasury was empty. The wars had cost a lot. Soldiers were 
without pay, and were clamoring for the price of its freedom. 
Weary and faint, young and all alone in the world, there was 
no place to rest. Almost out of breath, it hardly had strength 
to go on doing the great things it had to do. Like a fugitive, 
it wandered from place to place, through stormy times, with 
not a roof to cover its head. And the clouds were dark and 
threatening above it. Some said they were war clouds. They 
looked black and angry. A shelter must be found. A seat of 
government. A capital city. The North wanted the honor of 
being its birthplace.. The South wanted it just as much. Con- 
gress must settle the dispute. It had its hands full. Speeches 
were made, claims were urged, inducements offered, bills 
passed, amendments added, decision delayed. Still there was 
no seat of government, no site chosen, until Jefferson and Ham- 
ilton agreed about it. Alexander Hamilton was Secretary of 
the Treasury, and was much troubled over the debts for our 
war with England. There was nothing to pay them with. He 
hardly knew which way to turn. ‘There seemed no way out of 
trouble. The thing he most feared was that the Union might be 
dissolved on account of them. He could think of nothing to 
prevent it, except that the Southern States would consent that 
these debts should be assumed by the Federal Government. 
This he confided to Jefferson. Thomas Jefferson was Secretary 
of State. He could not bear to see the Union dissqlved, any 
more than Hamilton could. So, to avert this disaster, he would 
do anything. He would not even object if Congress passed a 
‘funding act,’ permitting the Federal Government to pay these 
debts. Hamilton, not less patriotic, said he would not object to 
the cause Jefferson had espoused. A cause he had espoused 
with his whole heart, as a bridegroom his bride. The cause 
was that of locating the Capital City in his beloved South. One 
day it was agreed to. An act of Congress was then passed 
to establish the seat of government in a ‘district or territory 
not exceeding 10 miles square, to be located on the river 
Potomac.’ 

“What a precious gift to the South! 
be grateful to Thomas Jefferson! 

“ Then and there a city was born. A Capital City for all time 
to come. It was born in the brain of man, and it found a place 
in the hearts of all men. It was held in the encircling arms of 
a mighty river. It was nursed in the lap of a valley, sweet and 
soft as a mother’s. It was fed by fertile fields, rich in yellow 
corn and wheat that in sunshine turned to solid gold. Clear, 
cool springs watered it. Hills of royal colors sheltered it with 
their forests on top, glistening like crowns. It was protected 
by cordons of mountains going around, their walls a thick 
barrier between it and harm. Im the blue, blue distance they 
looked like brave soldiers covered with smoke from belching 
cannon. 

“That was just a little more than a hundred years ago. 

“Then began a Iabor of love. Washington! Jefferson! 
L’Enfant! Laborers! Master builders! Master minds! 

“They made maps; they made surveys; they studied architec- 
ture and laid out parks, avenues, and streets; and builded a city. 
A city of every nation, a world’s shrine. 

“They built it in the heart of a great, deep, dark forest; a 
heart warm and tender with a soft place in it big enough to 
hold all who wish to enter. Its goodness is above everything e!se 
in the world. 

“Tts woods have become peopled with tall, gray monuments 
of giant heroes, and children that laugh and play with their 
images in its clear pools, filling it full of sounds of music. It 
is sweet and sylvan with the notes of mocking birds, and sounds 
of bluebirds and redbirds. Gay little squirrels seamper and run 
about through the leaves of the trees, lively as recollections that 
sometimes go running through one’s head. Its dark nooks and 
recesses are lighted up with the white marble buildings of the 
Government. They look like noble Greek palaces. Myriads of 
their white pillars gleam through the black woods like lighted 
candles in a solemn cathedral. The religious sound of silvery 
chureh bells hallows it and gives to everyone a sense of com- 
fort. Its gray-paved streets are cut through wooded paths 


My wish is about Thomas 


May it never cease to 


edged with shrubbery and leafiness. All of them lead to yonder 
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green hill whereon rests our Capitol Building, white, pure 
white, with not a shadow across it. It sits as a light on a hill. 

“Tucked away under branches and vines are the houses sur- 
rounded by hedges. Window boxes seem to grow from them 
everywhere, with flowers tumbling down from them to touch 
the earth. Most of the houses are new and fine. Some look 
proud and fat. They crush between them tiny little old 
cottages, and keep the sun from shining in their gardens of 
vines and flowers. But the tiny cottages are not afraid or 
ashamed for they enjoy the distinction of history and quaint- 
ness of age which the newer ones must enviously wait for. 

“The eity covers about 6,000 acres; nearly 4,000 of this they 
thought best to.lay out in parks and streets. They knew in 
building a Capital City in the South that plenty and plenty of 
room was needed for air and breezes; and they believed every 
house would be healthier to have gardens. Streets were made 
miles long and acres wide and beautiful with great, long vistas. 
Tall trees grew along their sides, and when passersby come 
underneath them they bend their heads over to shade them from 
the sun. 

“Not long ago I attended the unveiling of a monument to 
the memory of L’Enfant, one of the master builders. It was 
at Arlington, once the home of Robert BE. Lee, general of the 
Confederacy, a soldier among soldiers. The house is big and 
white, and empty now. Rooms and halls are quiet as death, 
except for the noise the silence makes. The windows are closed 
like eyes that can not see and sunken deep in like hollow 
caverns. The rooms seem to want to push out of the cold and 
dark into the warm sunshine. The ceilings hang high above 
the floor and are full of echoes that answer every whisper. 
The walls are covered with zigzag cracks that look like mys- 
terious writing, and I wondered if there were anyone whe 
could read them. These cracks must be very old and able to 
tell a lot. I loved the old floors made of broad, thick wooden 
boards. Dim, dusky shadows lay across them, and when I 
walked over them I thought I could hear other footsteps fol- 
lowing falling softly and quietly. I was even sure of hearing 
breathing. And I could not help leoking to see if some one 
were coming back of me. I was wondering all the time if the 
dead are really gone. If life is not death, and if death is not 
resurrection. Great spirits seem to live—seem always to live 
among us—even though their bodies have left us. They seem to 
live in their works and in the seeds they have planted and in 
all around us. I walked out on the portico and stood between 
two great white pillars. I could look across the hills with 
lovely valleys in between and see the ground covered with little 
white headstones like flakes of snew fallen from the sky. The 
graves were lying in beds of tender grass and covered with 
blankets of moss soft as down. Over them were bent forest 
trees. The stirring and swaying of their leaves sounded like 
sad voices whispering to each other. Sounds of other voices 
made tne look around and I saw crowds of people. In the mid- 
die of them was a monument covered with bunting streaming in 
red, white, and blue mixed with the colors of France. Then I 
heard the voice of the President of the United States, the voice 
of Ambassador Jusserand,and the voiceof Senator Roor dedi- 
cating this monument to the memory of L’Enfant and laying at 
his feet the praise and thanks of an appreciative Nation. And 
a little farther on I could see the river at the foot of the hill 
winding about like a silver thread. Willow trees garlanded and 
wreathed its banks. Their tender branches streamed into the 
— without making a sound like tears that flow without a 
Sob. 

“Yet in the still farther distance from us I could see a 
tall marble shaft. It was of heavenly white without a blemish. 
It rose far away and above us in the luminous sunshine and 
beautiful blue sky like a gigantic, glorious ghost. 

“A grateful Nation had erected it to the memory of George 
Washington, one of the master builders. I listened and listened 
to the voices to hear the name of Jefferson, the other master 
builder. And as I stood on that hill and looked from Arlington 
to Mount Vernon, from Mount Vernon to Charlottesville, and 
from Charlottesville to Washington, I thought of these three 
great men. They were all in my mind together. And as I 
looked there in the city of 20,000 dead and looked across at 
another city of 200,000 living I thought of Jefferson. And I 
could not see a monument or a shaft or a tombstone in his honor, 
In all this glorious temple of trees and marble there was no 
niche reserved for him. Jefferson’s impress upon the city and 
upon the world is broader than that of any other man—and 
though he has gone out of our lives, not one of the things he did 
is gone; all remain, all live, all ours, except his sleeping body. 
Monticello, his beloved mountain, holds that high above all 
other monuments, lifting it into the clear, pure air above us. 


He was born at its bottom, and while he lies dead in its sum- 
mit democracy lives. 

“It was he who had faith in man. It was he who fought for a 
new Government, founded upon the belief that all men are 
equal. It was he who builded an asylum for the oppressed of all 
nations. It was he who had the laws of primogeniture and 
entail abolished, and made the young son equal with the elder 
brother. It was he who caused the separation of church and 
state, and made it possible for all men to profess their religious 
belief, without fear of oppression, whether Protestant, Catholic, 
or Jew. It was he who spoke the first words in behalf of the 
freedom of the Negroes before any qther American statesman, 
and if this bil), the ‘Ordinance of the Northwestern Territory,’ 
prohibiting slavery after 1800, had passed, our great Civil War 
would never have been fought. He drew the bill establishing 
our present system of coinage and currency on the decimal 
basis. Everyone knows that the last work his hands found to 
do, when he was an old, old man, was to inaugurate and build 
a great democratic university for Virginia, the first real uni- 
versity in America. He believed that in a representative democ- 
racy education and intellectual freedom were necessary. 

“Without sword and with only his pen he took over from 
Napoleon Bonaparte for the United States the great Southwest- 
ern Territory, known as the Louisiana Purchase, and added 11 
States to the Union. He created and wrote five great State 
papers, from which Americans have learned their lessons of 
freedom. 

“The sublimest one of all he wrote was the Declaration of 
American Independence. It brought to all people free gifts of 
conscience, free gifts of thought, free gifts of speech, free gifts 
of education, free gifts of ballot, free gifts of press, free gifts 
of religion, and free gifts to all men of the ‘ rights to life, lib- 
erty, and the pursuit of happiness.’ The only one thing he was 
too poor to give free to the people, for whom he had already 
done so much, was Monticello, containing his birthplace, his 
home, and his own dead body. That he had to leave to be sold at 
auction to the highest bidder. 

“Sixty-one years of public service left him on the auction 
block. Just at this time I could not help but remember about 
all these things. I also remembered his dislike of hero worship. 
It was so extreme that he begged his followers not to celebrate 
the anniversary of his birth. 

“But God did not intend for him to be forgotten—this man 
who was a disciple of goodness to all humanity. And when 
Jefferson’s work was done and God received him unto Himself, 
He chose to do it on the day of July 4, 1826, the anniversary 
day of the declaratiean of American independence. So we can 
never forget. On the day of his death there was found written 
on the torn back of an old letter, in his own handwriting, the 
following directions for his monument and inscription: 


“On a grave, a plain die or cube of 3 feet, without any moldings, 
surmounted by an obelisk of 6 fcet height, each of a single stone; on 
the face of the obelisk the following inscription, and not a word more: 

“ Here was buried 
“Thomas Jefferson 
“Author of the 
“ Declaration of American Independence 
“Of the statute of Virginia 
“ Religious freedom 
“And father of the University of Virginia 

“ Because of these as testimonials that I have lived I wish most to 
be remembered. It to be of the coarse stone of which my columns are 
made, that no one may be tempted hereafter to destroy it for the value 
of the materials. My bust, by Carracchi, with the pedestal and trun- 
cated column on which it stands, might be given to the university if 
they would place it in the dome room of the rotunda.” 

“His great-granddaughter, Sarah N. Randolph, writes this: 
‘ Jefferson's efforts to save his monument from mutilation by 
having it made of coarse stone have been futile. His grandson, 
Col. Randolph, followed his directions in erecting the monument 
which is placed over him. He lies buried between his wife and 
his daughter, Mary Eppes. Across the head of these three graves 
lies the remains of his eldest daughter, Martha Randolph. This 
group lies in front of a gap in the high brick wall which sur- 
rounds the whole graveyard, the gap being filled by a high iron 
grating, giving a full view of the group, that there might be no 
excuse for forcing open the high iron gates which close the en- 
trance to the graveyard. But all precautions have been in vain. 


entered, and the tomb desecrated. The edges of the granite obe- 
lisk over Jefferson’s grave have been chipped away until it new 
stands 2 misshapen column. Of the slabs placed over the graves 
of Mrs. Jefferson and Mrs. Eppes not a vestige remains, while 
of the one over Mrs. Randolph only fragments are left.’ 

“And I thought how much more in keeping with his sense of 
freedom and love of nature if, instead of erecting a statue to 
him in Washington, the Nation whom he loved so well were to 
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purchase and preserve forever to his memory the house and 
grounds and graveyard at Monticello, now owned by Mr. JEFFER- 
soN Levy, of New York. 

“ He is not one man’s man. He belongs to the people who love 
him, for that he first loved them. He belongs not only to us 
and our people but to the people of all the world wherever 
liberty is. And their one wish is to be free to lay upon his 
grave a Nation’s tears. It is my one wish, too. 





QUOTATION FROM THE WRITINGS OF CORNELIS DE WITT. 


The nobier emotions of Democracy are of short duration; it soon 
forgets its most faithful servants. Six months had not elapsed when 
Jefferson's furniture was sold at auction to pay his debts, when Montl- 
cello and Poplar Forest were advertised for sale at the street corners, 
and when the daughter of him whom America had called “ the father of 
Democracy " had no longer a place to rest her head. (Thomas Jeffer- 
son, Etude Historique sur la Démocratic Américaine; par Cornelis De 
Witt, p. 380.) 

MR. JEFFERSON’S LETTER TO MR. 

You will have seen in the newspapers some proceedings in the legis- 
lature which have cost me much mortification. * * * Still, sales 
at a fair price would leave me competently provided. Had crops and 
prices for several years been such as to maintain a steady competition 
of substantial bidders at market all would have been safe. ut the 
long succession of years*of stunted crops, of reduced prices, the general 
prostration of the farming business under levies for the support of 
manufacturers, ete., with the calamitous fluctuations of value in our 
paper medium, have kept agriculture in a state of abject depression, 
which has peopled the Western States by silently breaking 2 those on 
the Atlantic, and glutted the land market while it drew off its bidders. 
In such a state of things property has lost its character of being a 
resource for debts. Highland in Bedford, which, in the days of our 
plethory, sold readily for from $50 to $100 the acre (and such sales 
were many then), would not now sell for more than from $10 to $20, 
or one-quarter or one-fifth of its former price. Reflecting on these 
things, the practice occurred to me of selling on fair valuation, and by 
way of lottery, often resorted to before the Revolution to effect large 
sales, and still in constant usage in every State for individual as well 
as corporation purposes. If it is permitted in my case, my lands here 
alone, with the milis, ete., will pay everything and will leave me 
Monticello and a farm free. If refused, I must sell every thing here, 
perhaps considerably in Bedford, move thither with a family, where 
i have not even a log hut to put my head into (the house at Poplar 
Forest had passed out of his possession), and where ground for burial 
will depend on the depredations which, under the form of sales, shall 
have been committed on my property. 

The question, then, with me was utrum horum. But why afflict you 
with these details Indeed, I can not tell, unless pains are lessened by 
communication with a friend. The friendship which has subsisted be- 
tween us, now half a century, and the harmony of our political prin- 
ciples and pursuits haye been sources of constant happiness to me 
through that long period. And if I remove beyond the reach of atten- 
tions to the university, or beyond the bourne of life itself, as I soon 
must, it is a comfort to leave that institution under your care, and an 
assurance that it will not be wanting. It has also been a great solace 
to me to believe that you are engaged in vindicating to pay the 
course we have pursued for preserving to them in all their purity the 
biessings of self-government, which we had assisted, too, in acquiring 
fur them. If ever the earth has beheld a system of administration 
conducted with a single and steadfast eye to the general interest and 
happiness of those committed to it—one which, protected by truth, can 
never know reproach—it is that to which our lives have been devoted. 
To myself you have been a pillar of support through life. Take care 
of me when dead, and be assured that I shall leaye with you my last 
affections. 


MADISON. 


A DESCRIPTION OF MONTICELLO. 
(By Due de la Rochefoucauld-Liancourt.) 


Monticello is situated 3 miles from Milton, in that chain of moun- 
tains which stretches from James River to the Rappahannock, 28 
miles in front of the Blue Ridge, and in a direction parallel to those 
mountains. This chain, which runs uninterrupted in its small extent, 
assumes successively the names of the West, South, and Green Mouwn- 
tains. 

It is in the part known by the name of the South Mountains that 
Monticello is situated. The house stands on the summit of the moun- 
tain, and the taste and arts of Europe have been consulted in the 
formation of its plan. Mr. Jefferson had commenced its construction 
before the American Revolution; since that epocha his life has been 
constantly engaged in public affairs, and he has not been able to com- 
jlete the execution of the whole extent of the project which it seems 
1e had at first conceived. That part of the building which was fin- 
ished has suffered from the suspension of the work, and Mr. Jefferson, 
who two years since resumed the habits and leisure of pores life, is 
now employed in repairing the damage, occasioned by this interruption 
and still more by his absence; he continues his original pian, and even 
improves on it by giving to his buildings more elevation and extent. 
He intends that they shall consist only of one story, crowned with bal- 
ustrades; and a dome is to be constructed in the center of the struc- 
ture. The apartments will be large and convenient; the decoration, 
beth outside and inside, simple yet regular and elegant. Monticello, 
according to its first plan, was infinitely superior to all other houses in 
America in point of taste and convenience, but at that time Mr. Jeffer- 
son had studied taste and the fine arts in books only. His travels in 
Europe have supplied him with models; he has appropriated them to 
his design; and his new plan, the execution of which is already much 
advanced, will be accomplished before the end of next year, and then 
his house will certainly deserve to be ranked with the most pleasant 
mansions in France and England. 

Mr. Jefferson's house commands one of the most extensive prospects 
you can meet with. On the east side, the front of the building, the eye 
is not checked by any object, since the mountain on which the house is 
seated commands all the neighboring heights as far as the Chesapeake. 
The Atlantic might be seen, were it not for the greatness of the dis- 
tance, which renders that prospect impossible. On the right and left 
the eye commands the extensive valley that separates the Green, South, 
and West Mountains from the Blue Ridge, and has no other bounds but 
these high mountains, of which, on a clear day, you discern the chain 
on the right upward of a hundred miles, far beyond James River; and 
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on the left as far as Maryland, on the other side of the Potomac. 
Through some intervals formed by the irregular summits of the Blue 
Mountains, you discover the Peaked Ridge, a chain of mountains placed 
between the Blue and North Mountains, another more distant ridge. 
But in the back part the prospect is soon interrupted by a mountain 
more elevated than that on which the house is seated. he bounds of 
the view on this point, at so small a distance, form a pleasant resting 
place, as the immensity of prospect it enjoys is perhaps already too 
vast. A considerable number of cultivated fields, houses, and barns, 
enliven and variegate the extensive landscape, still more embellished by 
the beautiful and diversified forms of mountains in the whole chain of 
which not one resembles another. 


DESCRIPTION OF MONTICELLO. 
(By Lieut. Hall, of the British Army.) 


Having an introduction to Mr. Jefferson (Mr. Hall writes), I as- 
cended his little mountain on a fine morning, which gave the situation 
its due effect. The whole of the sides and base are covered with forest, 
through which roads have been cut circularly, so that the winding may 
be shortened at poncerss the summit is an open lawn, near to the south 
side of which the house is built, with its garden just descending the 
brow; the salon, or central hall, is ornamented with several pieces of 
antique sculpture, Indian arms, mammoth bones, and other curiosities 
collected from various parts of the Union. I found Mr. Jefferson tall in 
person, but stooping and lean with old age, thus exhibiting the fortu- 
nate mode of bodily decay which strips the frame of its most cumber- 
some parts, leaving it still strength of muscle and activity of limb. 
His deportment was exactly such as the Marquis de Chastellux describes 
it above 30 years ago. “At first serious, nay, even cold,” but in a very 
short time relaxing into a most agreeable amenity, with an unabated 
flow of conversation on the most interesting topics discussed in the 
most gentlemanly and philosophical manner. 

I walked with him round his grounds, to visit his pet trees and 
improvements of various kinds. uring the walk he pointed out to 
my observation a conical mountain, rising singly at the edge of the 
southern horizon of the landscape ; its distance, he said, was 40 miles, 
and its dimensions those of the greater NKgyptian pyramid; so that it 
actually represents the appearance of the pyramid at the same distance. 
‘There is a small cleft visible on the summit, through which the true 
meridian of Monticello exactly passes; its most singular property, how- 
ever, is that on different occasions it looms or alters its appearance, 
becoming sometimes cylindrical, sometimes uare, and sometimes 
assuming the form of an inverted cone. Mr. Jefferson had not been 
able to connect this phenomenon with any particular season or state of 
the atmosphere, except that it most commonly occurred in the forenoon. 
He observed that it was not only wholly unaccounted for by the laws 
of vision, but that it had not as yet engaged the attention of philoso- 
phers, so far as to acquire a name; that of “looming” being, in fact, 
a term applied by sailors to appearances of a similar kind at sea. ‘The 
Blue Mountains are also observed to loom, though not in so remark- 
able a degree. * * *& 

I slept a night at Monticello, and left it in the morning, with such 
a feeling as the traveler quits the moldering remains of a Grecian 
temple, or the pilgrim a fountain in the desert. It would, indeed, argue 
a great torpor, both of understanding and heart, to have looked with- 
out veneration or interest on the man who drew up the Declaration of 
American Independence, who shared in the councils by which her free- 
dom was established; whom the unbought voice of his fellow citizens 
called to the exercise of a dignity from which his own moderation im- 
pelled him, when such an example was most salutary, to withdraw; and 
who, while he dedicates the evening of his glorious days to the pursuits 
of science and literature, shuns none of the humbler duties of private 
life; but, having a seat higher than that of kings, succeeds with 
graceful dignity to that of the good neighbor, and becomes the friendly 
adviser, lawyer, physician, and even gardener of his vicinity. This is 
the still small voice of philosophy, a. and holier than the lightnings 
and earthquakes which have preceded it. What monarch would venture 
thus to exhibit himself in the nakedness of his humanity? On what 
royal brow would the laurel replace the diadem? But they who are 
born and educated to be kings are not expected to be philosophers. 
This is a just answer, though no great compliment, either to the gov- 
ernors or the governed. 


— 


ONE WISH AND A WILL. 
(The day of Thomas Jefferson’s birth, April 13, 1743.) 


“Since writing down my wish, I was running over some 
volumes the other day, when my eyes fell upon an old record 
showing that I am not the only one who believed the people 
of the United States should own Monticello, the birthplace, 
home, and burial place of Thomas Jefferson, author of the 
Declaration of Independence. 

“My wish, I find, is supported by the wish and will of the 
ancestor of the present owner. 

“How curious it is that 50 years ago just this Merch the 
then owner of Monticello, whose name was Uriah P. Levy, 
should have died in the city of New York, and before dying 
should have made a wonderful will, a will to secure Monti- 
cello to the people of the United States. Part of this wil! I 
found is in the Reports of New York Court of Appeals, vol- 
ume 33, page 97, and in Barbour’s Reports, 40. Here is what 
the report says: 

“Uriah P. Levy, the testator, died in the city of New York, where 
he was domiciled, in March, 1852, leaving surviving a widow, brothers 
and sisters, nephews and nieces, his heirs at law and next of kin. He 
died seized of real estate in the city of New York of the value ol 
$200,000, and his personal property was inventoried at $131,000. He 
also was the owner of a farm at Monticello, in Virginia, containing 
between 2,000 and 3,000 acres (formerly the residence of President 
Jefferson), and another estate, called the Washington farm, of about 


1,100 acres, with the farming implements, cattle, etc., on both prop- 
erties. 

“By his will, after other provisions, the testator devised his farm 
and estate at Monticello, together with the residue of his estate, real 
and personal, ‘to the people of the United States, or such persons 
as Congress shall a eo to receive it, in trust, for the sole and only 
purpose of establishing and maintaining at said farm of Monticello, 
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an agricultural school for the purpose of educating as 
ractical farmers children of the warrant officers of the United States 
lavy whose fathers are dead,’ ete. But should the Congress of the 
United States refuse to accept the Jone aera or to take the necessary 
steps to carry out the testator’s intention, then he devised the same 
‘to the people of the State of Virginia, instead of the people of the 
United States, provided they, by acts of their legislature, accept it 
and carry it out, as herein directed.’ And should the people of Vir- 
vinia, by the neglect of their legislature, decline to accept the said 
bequest, then he gave the same to certain Hebrew congregations in the 
cities of New York, Philadelphia, and Richmond, ‘ provided they pro- 
eure the necessary legislation to entitle them to hold said estate and 
to establish an agricultural school at said Monticello for the children 
of said societies who are between the ages of 12 and 16 years and 
whose fathers are dead, and also similar children of any other de- 
nomination, Hebrew or Christian.’ 

“Item: | direct my executors, hereinafter named, or such of them 
as shall qualify, to invest the funds as fast as they accumulate, and 
to hold the whole of the property and estate hereby devised and be- 
queathed for said schoo! and iv their hands until the proper steps have 
been taken by Congress or the Legislature of Virginia or the said 
Hebrew benevolent congregations to receive the same and discharge 


said executors. 

“Lastly. I appoint the Hon. Benjamin F. Butler, David V. 8. Cod- 
dington, Ashel = Levy, Esq., and — H. Patten, Esq., counselor at 
law in the city of New York; Dr. Joshua Cohen, and Jacob I. Cohen, 
his brother, of Baltimore: George Carr, Esq., attorney at law, Char- 
lottesville, Va.; and Dr. John B. Blacke, of Washington City, executors 
of this my said will and testament and trustees of said estate, and 
in case of the death of either of my executors or trustees or their 
relinquishment or inability to act I direct that the remaining qualified 
executors or trustees act without them.” 


“Uriah P. Levy died March 22, 1862. His will was admitted 
to probate June 9, 1862. The executors qualified June 12, 1862. 
Resolution (S. No. 137) was introduced in Congress and con- 
curred in by both Houses on March 3, 1863, the last day of the 
session. In the Congressional Globe of that date we read: 


“Mr. Frsspxpen. I wish to introduce a joint resolution to which 
nobody will object; it will explain itself on being read. It is very 
necessary to pass it immediately. 

“By unanimous consent leave was given to introduce the joint reso- 
lution (8S. No. 137) in relation to the property devised to the people 
of the Gniees States by Capt. Uriah P. Levy, deceased, and it was read 
the first time. 

“It proposes to accept the devise and bequest of Capt. Levy of his 
Monticello farm in Virginia and his real estate in New York City in 
trust, to establish and maintain at Monticello an agricultural school 
for the edueation of the children of warrant officers of the Navy and 
to appoint William M. Evarts, Erastus Corning, and Lewis B. Woodruff, 
of New York, to receive the property and report their proceedings to 
the next Congress. 

“Mr. FESSENDEN, It will be observed that this will bequeaths a con- 
siderable amount of property—it is said to amount to about $300,000, 
including an estate at Monticello and a considerable estate in the city 
of New York—to the Government of the United States. The whole 
amount bequeathed, I am told, will reach that sum. The only question 
is whether Congress will accept it for the purposes therein named It 
is for the consideration of Congress. I understand that if the United 
States refuse to accept it, then it is devised to the State of Virginia; 
and if they refuse to accept it, then to somebody else. 

“Mr. Harris. We must accept a lawsuit with it. 
heirs are contesting the validity of the will. 

“ Mr. FESSENDEN.' I submit it to the consideration of the Senate. 

“Mr. LatTHaM. I should like to inquire of the Senator from Maine 
whether there is any Jimitation as to the time within which the bequest 
must be accepted ? 

“ Mr. FESSENDEN. All I know about it is precisely what appears in the 
resolution itself. It was brought into the committee by the district 
attorney of New York. We had no time to examine it. He said to me 
that it was believed the estate devised would amount to about $300,000. 
I was not aware that there was any litigation about it. 

“Mr. CoLLaMeErR. I understand that the form of the devise is this: 
The property is given first to the United States; if not accepted by 
them, then to the State of Virginia; and so on. I suppose that under 
such a devise the United States ought to manifest their intention to 
receive it in some reasonable time. I will ask how long it is since the 
man died? I do not know, but I think it is within a short time. 

“Mr. Grimes. About a year, I think. 

“Mr. CoLtaMer. It seems to me that Congress should at the earliest 
Session after being informed of the fact manifest its willingness to 
receive the devise or not. Perhaps it might be construed by the 
courts as rejecting it if they did not accept it at the first sessfon 
after they were informed of the fact. Perhaps not, however. I give 
no opinion on that point. My idea would be that we had better accept 
it at any rate. 

“Mr. Harris. The Senate, in acting upon this resolution, ought to 
understand the precise position of the property in question. The heirs 
of Capt. Levy have already commenced a suit in equity for the purpose 


in Virginia, 


I understand the 


of having this will declared void. That suit is now pending in the 
courts of New York, and if the Government accept this donation un- 
doubted] we shall have to take with it a severe litigation in the courts 
of New York in reference to it. I have no objection at all to accept- 


ing it, but it should be understood that the matter is to be litigated, 
and will be litigated, with great severity by the heirs of Capt. Levy. 

“Mr. Dootrrrie. I suppose this would the rule. it is for us to 
determine whether to accept it, and we ought to have a reasonable time 
for that purpose. For the first time this morning, as I understand, it 
is brought to the attention of the Committee on Finance and presented 
to the Senate. Now, if. we should, under these circumstances, lay it 
over until the next session of Congress, it could not be said that we 
were asking any unreasonabic time. * * * 


_ So while the joint resolution in relation to the property de- 
vised to the people of the United States by Commodore Levy 
was still pending, and in less than a year, before the United 
States could take steps to accept or refuse the devise, though 
Commodore Levy had plainly directed in his wil! that his 
executors hold the whole of the property and estate devised 
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and bequeathed in their hands until proper steps could be taken | of privilege. 


by Congress to receive the same and discharge the executors, 
the executors of the will, it seems, brought an action ‘to obtain 
a judicial construction of the testator’s will’ and to construe 
its meaning. Of course, to you and me, the meaning does not 
seem in doubt at all. But, any way, the case went to the 
court, and there it was decided on the technical ground of ‘ in- 
definiteness,’ in New York general term, November 30, 1863, 
that Uriah P. Levy’s wish, which was solemnly written in his 
will, must go for nothing, and the outcome of it was that Mon- 
ticello came into the possession of Jerrerson M. Levy. instead 
of the people of the United States, to whom it had been left in 
trust.” 
THE LATE REPRESENTATIVE GEORGE WASHINGTON GORDON. 

Mr. McKELLAR. Mr. Speaker, I ask unanimous consent for 
the present consideration of the order which I to the 
Clerk’s desk. 

The SPEAKER. The Clerk will report the order. 

The Clerk read as follows: 

Ordered, That there be a session of the House 


send 


at 12 m. on Sunday, 


May 12, 1912, for the delivery of eulogies on the life, character, and 
ublic services of the Hon. GrorGe WASHINGTON GorDoN, late a Mem- 
r of this House from the tenth congressional district of Tennessce. 
The SPEAKER. Is there objection to the present considera- 

tion of the order? [After a pause.] The Chair hears none. 
The question is on agreeing to the order. 

The question was taken, and the order was agreed to. 
POST OFFICE APPROPRIATION BILL. 
Mr. MOON of Tennessee. Mr. Speaker, I move that the 


House resolve itseif into the Committee of the Whole House 
on the state of the Union for the further consideration of the 
bill H. R. 21279—the Post Office appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 21279, with Mr. Hay in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of the 
Post Office appropriation bill. The Clerk will report the bill. 

The Clerk read as follows: 

A bill (H. R. 21279) making appropriations for the 
Post Office Department for the fiscal year en June 
for other purposes. 

Mr. MOON of Tennessee. Mr. Chairman, I yield to the gen- 
tleman from Texas [Mr. Ranpeti] 30 minutes. 

Mr. RANDELL of Texas. Mr. Chairman, on last Saturday 
I rose to a question of privilege to correct a statement in the 
public press wherein it was charged that in my speech on the 
4th instant I had reflected upon the integrity of the House. 
After I had yielded the floor the gentleman from Alabama 
[Mr. Crayton], the chairman of the Judiciary Committee, was 
recognized to make a statement, and he proceeded, without 
provocation or excuse, to speak in a very sarcastic and fretful 
manner and to criticize me and my antigraft bill pending before 
the committee of which he is chairman. 

The gist of the bill is to prohibit Senators and Representa- 
tives from acting as the officers, agents, and attorneys of cor- 


the 
and 


service of 
30, 1913, 


ing 


© 
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porations and from receiving gifts, fees, employment, or com- 
pensation from corporations and others interested in legisla- 
tion. The purpose and the terms of the bill are plain and 


should be approved or disapproved by Members according to 
whether or not they comsider the measure expedient or salutary. 

I did not know that the gentleman from Alabama [Mr. CLay- 
Ton] had any ill will toward me or ill feeling concerning the 
bill which I introduced. The petulance of his manner was 
surprising, and the savagery of his attack upon my antigraft 
bill was something wonderful to behold. I did not have an 
opportunity to reply at the time, and have not since until the 
present moment. I do not propose to descend to the same level 
occupied by the gentleman from Alabama, but with due respect 
to this House and all its Members I desire to make courteous 
answer consistent with the dignity and importance of the sub- 
ject and the high character of those responsible for its right 
ful solution. 

The charge in the Washington Post of April 6 attributed to 
me the statement in my speech of Thursday, April 4, on my anti- 
graft bill, that— 

Nearly every Member of the House and Senate is “ approachable.” 

The word “approachable” was in quotation marks, and if 
was clearly meant that I had used the language in a sense that 
involved moral turpitude and that practically all the Members 
of the Congress and Senate could be bribed. 

This statement is absolutely without foundation, involved 
the honor and dignity of the House and Congress, and it was 
clearly my duty to correct it, which I did, rising to a question 
Under the rules I was confined in my remarks 
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to the question of privilege alone, which did not include an 
argument on the merits of my bill. In denouncing the state- 
ment as utterly untrue, I did not attribute to the party making 
it any desire to misrepresent or injure me. Subsequent pub- 
lications in the same paper and some other papers, however, 
have changed my mind on this question, and I am constrained 
to believe that the charge was deliberately made in accordance 
with an organized plan of the recipients and beneficiaries of 
graft to incense the Members of Congress and the people of 
the country by attributing to me such an outrageous and sweep- 
ing charge against the integrity of the Congress and thus 
diverting attention from the merits of the measure I advocate. 
[Applause. ] 

If the newspaper statement had been merely an honest mis- 
understanding or mistake, all decent and honorable persons 
would have been glad to have made the correction. Instead of 
this being done, however, the country has been told, in sub- 
stance, by that same paper and others, that I made an effort 
to apologize to the House, which was not favorably received. 
I made no apology. None was needed. I was guilty of no 
impropriety. 

Since that time I have been credibly informed that it has 
been whispered about that while my speech in the Recorp 
did not reflect on the honor of the Members it was because the 
Recorp had been changed and the objectionable word elimi- 
nated, 

Knowing that this also was false I requested the official re- 
porters to make a certificate in reference to the facts, which 
has been done. This is the certificate: 

We hereby certify that as official reporters of debates in the House of 
Representatives we reported the speech of Hon. CHoice B. RANDELL, 
delivered by him on Thursday, April 4, 1912, on the bill (H. R. 8158) 
to prevent graft by prohibiting the giving or receiving of gifts, em- 
ployment, or compensation from certain corporations by Senators, Rep- 
resentatives, Delegates, or Resident Commissioners in the Congress of 
the United States, or Senators, Representatives, Delegates, or Resident 
Commissioners elect, and the judges and justices of the United States 
courts, and prescribing penalties therefor. : 

That we have examined the original notes of said speech and that 
he did not. therein say that nearly every Member of the House and 
Senate is “approachable”; that he did not say in that speech, in 
respect to any Member of the House, that he was “ approachable,” and 
that he did not in that speech use the word “ approachable.” 

Frep IRLAND. 
Geo. C. LAFFERTY. 
JoHN D. CREMER. 

That is signed by the official reporters who reported my 
speech and had it transcribed from their notes. 

I can not understand why anyone but the interests them- 
selves and their hirelings could be inspired to invent and pub- 
lish such an indecent, slanderous, and libelous falsehood. I 
care nothing for the il! will or slanders of the grafters who 
would traduce me, but I do not propose by any fault or omis- 
sion on my part to forfeit my right to the good will and esteem 
of the Congress and the country. Neither shall the opposition 
to my measure, which seeks to remove the hurtful influences 
which hover about the Capitol, succeed in dodging the issue and 
diverting your attention and the attention of the country from 
the real questions involved. [Applause.] 

The gentleman from Alabama, inspired by some motive or 
purpose, when accorded recognition to make a statement, blindly 
or otherwise, presumed to assume that my remarks were ob- 
jectionable, alfhough he could not name the words nor the 
sentence that was objectionable. He then proceeded to denounce 
my antigraft bill by words, and in a manner indicating a deep 
interest and feeling on the subject. He not only denounced the 
provisions of the bill as absurd, but he was so completely 
under the control of some compelling motive that, despite the 
rules of decorum and the privileges of the House, he by 
innuendo ascribed my motives in reference to the introduction 
and advocacy of my bill to a desire for mere political effect in 
my home State. 

Had such a charge been both well founded and provoked it 
would scarcely have been excusable for the chairman of the 
great Judiciary Committee to have been so undignified as to 
have made it on the floor of the House, but, with neither foun- 
dation in fact nor provocation of any kind for such utterance, 
we must look for some other source of inspiration in order to 
divine his purpose. Did he have a purpose, or was his mind a 
blank, like the boy who “whistled as he went for want of 
thought.” 

We bave many new Members who are, perhaps, not acquainted 
with the history of this measure, and in order to get a fair 
understanding of the situation and the attitude of the Demo- 
cratic and Republican Parties. toward this bill it will be in- 
structive to recount briefly the running fight in the Congress 
that has taken place during the last 10 years. 

In the year 1900 I was elected to the Fifty-seventh Congress 
as a Member of this House, and have been continuously re- 
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elected by my constituents. I wondered why the legislative de- 
partment of the Government was so unresponsive to the will of 
the people. I came to the conclusion, as did many others, that 
the beneficiaries of selfish and unwise legislation, especially the 
public-service corporations and other large financial institutions, 
were in close touch with legislators, both national and State. 
Gifts, fees, privileges, employment, and compensation were 
things that were very generally bestowed and received. We 
came to the conclusion that the law should prohibit such gifts, 
employment, and fees. One class of gifts was the free pass; 
another telegraph franks, and such favors covered, probably, 
the whole available field. 

Many patriotic Members expressed the belief that, although 
free passes and such favors should be abolished, it would be im- 
possible to do it. We began, however, an organized effort to ad- 
vance this reform and met every opportunity in that direction. 
Under the rules of the House it was seldom any such measure 
could be presented. ‘The first opportunity occurred during the 
consideration of a bill to regulate the salaries and expenses of 
Federal judges. Acting with the leadership of my party in 
the House, I offered an amendment prohibiting Federal judges 
from receiving gifts, free transportation, or franks from any 
railroad, steamboat, express, or telegraph company. 

The gentleman from Wisconsin, Mr. Babcock, then a Member 
of this House, endeavored to ridicule the amendment, and pro- 
posed an amendment to my amendment, making it apply to 
Members of Congress as well as to Federal judges. I did not in- 
clude Members of Congress because it would have made my 
amendment subject to a point of order. I immediately, however, 
accepted the amendment, and it was necessary for the gentle- 
man from Illinois [Mr. Mann] to come to the rescue of his 
colleague, and raise the point of order on the Babcock amend- 
ment, which was sustained. The House was overwhelmingly 
Republican, and the vote on roll call stood ayes 87, noes 114. 

This was considered at the time a surprisingly good start. 
It was readily understood that the abolition of free transpor- 
tation and franks for the judiciary meant the loss of perqui- 
sites to Congressmen as well. Hence the amendment was 
voted down. Eighty-seven Democrats, however, went on record 
in favor of this honest reform, and never since that time, ac- 
cording to my recollection, has the membership of this House 
ever permitted an aye and no vote on this or any similar 
question. Such a record is embarrassing to those who love to 
receive such favors. 

We continued to be vigilant and strove on all occasions to 
make converts to the cause. In the early part of 1906, when 
the railroad-rate bill passed the House, an antifree-pass amend- 
ment failed, but public opinion and even the influence in the 
House was so strong that the patriotic element in the Senate 
succeeded in amending the bill with an antifree-pass provision. 

When the railroad-rate bill went to the Senate and the at- 
tention of interested parties was concentrated “.ere I ear- 
nestly and diligently pressed my antigift bill, which was 
pending before the Judiciary Committee of the House. In that 
bill I did not include fees or employment, being encouraged by 
the prospect of getting a favorable report to the House on a 
bill merely prohibiting gifts, franks, and privileges. We got 
a favorable report from the subcommittee, but when the full 
committee acted my bill failed on a tie vote. The gentleman 
from Missouri, Mr. De Armond, late a Member of this House, 
was the ranking member on the Democratic side on the Judi- 
ciary Committee. Without reflecting upon anyone, would to 
God that that great man were here to be the chairman of that 
great committee to-day. [Applause.] 

His plan, and mine, was to get the bill prohibiting gifts 
reported to the House and add an amendment prohibiting fees 
and employment when it came up in the House. Our plans 
failed, as before stated, on a tie vote. Watching every oppor- 
tunity, the next which presented itself was in January, 1990S, 
when, in the Committee of the Whole, the codification of the 
criminal law was being considered, I offered to amend, in ac- 
cordance with the provisions of my antigraft bill. Quite a 
lengthy debate ensued, the Democrats favoring my amendment 
and the Republicans opposing it. 

Our distinguished Speaker, Mr. CrarK, who was then in 
charge of the Democratic forces, spoke in favor of my amen<d- 
ments. Among other things, he said: 


I will tell you what I believe about public men. 
more honest than er get credit for, to begin with. 
n 


I think they are 
Applause.] In 


the second place, I th that the man who holds a public office ought 

= like Cesar demanded his wife should be—absolutely above sus- 
cion. 

rm I will John 


=~ you a oes of what I consider public honor. 
Quincy Adams was one of the most ee that ever 
sat in the White House, but he was thoroughly educated. He had an 
extremely delicate sense of honor, and I give him that credit and 
glory. hen he was elected to the House after he was President he 
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owned some stock in the old United States Bank, and he went imme- 
diately after his election and sold that stock, on the ground that there 
might be legislation ary the property of the United States Bank 
in Congress, and I commend his example to all of us. [Applause.] 

Mr. Chairman, on account of my time being limited—and I am 
not making any complaint about it—I ask leave to extend my 
remarks in the Recorp by inserting some extracts from speeches 
made by the Members of the House on various occasions in 
reference to this bill. : 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent to insert certain extracts in the Recorp. Is there 
objection? 

There was no objection. 

Mr. RANDELL of Texas. Our distinguished leader, the gen- 
tleman from Alabama [Mr. UnpEerwoop], now chairman of the 
Ways and Means Committee, made an able speech for the 
amendments, saying, among other things: 


The mind and the will of the Representative in Congress should be 
solely for the interests of his constituency and the people of the United 
States, and it is no reflection on the membership of this House if you 
eliminate everything that might go to bias or influence that judgment. 
There are influences that may be brought to bear on a Member of Con- 
gress that involve moral turpitude. [Applause.] 

There are influences that may be brought to bear on a Member of 
Congress in which the idea of moral turpitude is entirely eliminated, 
but in some cases the influences that do not involve moral turpitude 
are more cae vencnne. more dangerous, more effective to sway the 
action of this body from that which their constituency desires than 
influences that do involve moral turpitude. 

The influences I have enumerated are influences far more 
dangerous and far-reaching, as the gentleman from Alabama 
well said, than those involving moral turpitude—the rela- 
tions between the attorney and his client, the official and his 
employee, the beneficiary and his benefactor, the friend with his 
friend, the associate with his associate. 

The gentleman from Arkansas [Mr. 
strong argument with these words: 


We ought to adopt this amendment in order to remove the human 
temptation to err as far from the people’s servants as possible. To that 
end, sir, I trust the amendment of the gentleman from Texas [Mr. 
RANDELL] will be adopted. 

The gentleman from Texas [Mr. Harpy], in concluding an 
eloquent appeal for the adoption of the amendment, said: 


You can use your weapon of ridicule and you can use your argu- 
ment of demagogy, but the people’s reform goes on and the time must 
come when the people's representatives will not undertake to serve two 
masters. 

The gentleman from Indiana [Mr. Cox] made a stirring ad- 
dress on the Democratic side. Among other things he said: 

I feel sure that no member of the committee would oppose the’ amend- 
ments offered by the gentleman from Texas, nor do I believe that any 
Member of this House would oppose or vote against either one of these 
amendments if they were offered as original independent legislation. 
To read the amendments is to approve every letter, word, sentence, and 
paragraph of them. 

It is a noteworthy fact that these statements that I have read 
and many of the others that I will put in the Recorp were 
greeted with applause by Democrats in this House. 

In concluding the arguments on the Democratic side I said, 
turning to the Republican side: 

Is it not a fact that you propose that the evil shall not be reached? 
If you are going to reach it, how are you going to reach it? Are you 
in favor of public-service corporations employing Members of Congress 
and paying them salaries? Are you in favor of it? Then say so, and 
tell your constituents that, and you will not come back to this House. But 
you tell your constituents that you are for the people and against Mem- 

rs taking pay and gifts from corporations, and yet you come here and 
vote for the public-service co rations. I am here to lecture no man, 
but when the leader on the other side of this House speaks about legis- 
lation like this as demagogical it is time he should be answered in the 
proper spirit. The demagoguery is on that side of the House and the 
graft is on that side of the House. The proposed remedy is on this 
side of the House and the opposition to it is on that. A solid Demo- 
cratic vote for this legislation and a solid Republican vote against it. 

These amendments were fought bitterly and stubbornly by 
the leading Republicans, notable among whom were the gen- 
tleman from Pennsylvania, Mr. Moon, the gentleman from 
New York, Mr. Payne, the gentleman from Pennsylvania, Mr. 
Datzett, the gentleman from Ohio, Mr. Kiefer, the gentleman 
from Michigan, Mr. Denby, the gentleman from L[llinois, Mr. 
Boutell, and a number of others. 

The first vote, on a division, showed 80 for the amendment 
and 60 against it. The committee again divided, and the tellers 
announced ayes 88, noes 109, and so the amendment was re- 
jected; but SS good Democrats had emphasized the stand 
Democracy had taken on this subject. [Applause.] 

The gentleman from Nebraska [Mr. Norris] offered an 
amendment in derision of the measure, which provided in effect 
that no Member of Congress should be permitted to do anything 
at all under penalty of being hanged by the neck until dead, and 
thereafter be prohibited from holding any office of profit or 
trust under the Government of the United States. 
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I understand the gentlenian, who is now a Republican mem- 
ber of the Judiciary Committee, is quite favorably inclined 
toward this measure. I do not know whether he has had a 
change of heart, or whether—judging him from the standpoint 
of the gentleman from Alabama [Mr. CLiayron]—he is losing 
his mind. 

The contest did not stop here, nor will it cease. The reform 
which is sought will soon become the law of the land. 

In that memorable session in 1909, when the Payne-Aldrich 
tariff bill was before Congress, I introduced a resolution with 
the consent and under the direction of our leader, Mr. CLarK, 
requiring the Speaker to appoint the Judiciary Committee, de 
claring it was necessary to organize that committee in order 
that my antigraft bill could be reported and passed, making it 
unlawful for Senators and Representatives to be the officers, 
agents, and attorneys of incorporated and predatory wealth, or 
to receive gifts, fees, or employment from them or others in- 
terested in legislation. This was a privileged motion. 

The gentleman from Illinois [Mr. MANN] now the leader on 
the Republican side of this House, promptly moved to table my 
resolution, which was done by a strict party vote—ayes 151, 
noes 100. Thus, 100 stalwart Democrats in solid phalanx, sup- 
perting their splendid leader, declared to the country the posi- 
tion of the Democrats on this question and exposed Republican 
methods. [Applause.] 

And still another battle was fought on the 14th of June, 1910. 
Acting on the advice and instruction of our leader, Mr. Crark 
of Missouri, I introduced a resolution asking that my antigraft 
bill be taken from the Judiciary Committee, of which the gen- 
tleman from New Jersey, Mr. Parker, was chairman, alleging 
that the chairman of the committee and the chairman of the 
subcommittee having the bill in charge and the controlling ele- 
ment of the committee were interested parties, who would lose 
valuable employment if the antigraft bill became a law, and 
alleging, therefore, that they were incompetent and improper 
persons to consider the measure, and asking that the commit- 
tee be instructed to immediately report the bill back to the 
House for further consideration thereon by the House. 

The gentleman from New York [Mr. Payne] made the point 
of order that the resolution was not privileged. After corsid- 
erable acrimonious debate, Mr. Speaker CANNON, in the chair, 
sustained the point of order, which ruling was probably techni- 
cally correct, but the attention of the country had again been 
called to the Democratic insistence of this necessary reform, 
which seeks to divorce the trusts from the Congress and the 
courts. The result of the election which soon followed no 
doubt demonstrated the approval of the country of this and 
other Democratic reform measures, which, together with the 
universal disapproval of Republican perfidy in the so-called 
tariff revision, had much to do with the overthrow of the Re- 
publicans and the ascendency of the Democrats in the House of 
Representatives. [Applause.] 

Many of the standpat Republicans who have fought this 
measure, including the former chairman of the Judiciary Com- 
mittee, have been repudiated by their constituency. Reaction- 
ary Democrats at both ends of the Capitol have been defeated 
or compelled to retire from public life. The cause of liberty 
may be temporarily thwarted, but its defeat is always temporary 
only. To say that the lawmaking power should be disinterested 
as well as able and honest is expressing a truism, and yet the 
contrary is the position of the gentleman from Alabama [Mr. 
CLAYTON ]. 

Mr. Chairman, how much time have I remaining, please? 

The CHAIRMAN. The gentleman has five minutes remaining. 

Mr. RANDELL of Texas. Mr. Chairman, I ask the courtesy 
of the House to extend my time for, say, 20 minutes. I wish to 
discuss the measure. Can the gentleman from South Carolina 
[Mr. FINLEY] extend my. time for 20 minutes, or the gentle- 
man from Tennessee [Mr. Moon]? 

Mr. MOON of Tennessee. I regret to tell the gentleman that 
owing to the number of gentlemen who desire to speak on the 
bill I can give him only 10 minutes after the expiration of his 
time. 

The CHAIRMAN. The time of the gentleman has not yet 
expired. He has five minutes yet remaining. 

Mr. RANDELL of Texas. I understand, 
recognized for 15 minutes? 

The CHAIRMAN. The gentleman is recognized for 10 min- 
utes more than he originally had. 

Mr. RANDELL of Texas. Mr. Chairman, in the time allotted 
it will be impossible for me to discuss at any length the criticism 
that has been made of my bill by the gentleman from Alabama 
{Mr. Crayton]. I will take it up as briefly as possible, and 
call attention to some of the salient points that he makes, and 


then, that I am 


















































will extend my remarks, perhaps, somewhat in the Recorp in | stitutional convention were in session to-day, inspired by the 


| Same motive, they would put in the organic law that no man 


reference to the bill. 

In the first place, I am quite sure the chairman of the com- 
mittee claims a great deal more authority for himself than he 
is entitled to. I do not believe he spoke for the members of 
that committee. There has been no trouble between me and 
the committee. Never an unkind word has passed. His attack 
was like a thunderbolt from a clear sky, and I do not believe 
that his statement, which he says every member of the com- 
mittee would indorse, would be approved by them. Not only 
that, but his threat that I would hear from the committee falls 
upon deaf ears, because every member of the committee who 
read my remarks knows full well that there was no com- 
plaint made about them and nothing said to which they could 
take exception. 

But the gentleman from Alabama [Mr. Crayton] and the 
gentleman from West Virginia [Mr. Davis] have prepared a 
criticism of my bill. In the first place they say that all that is 
of any value in the proposition is already included in the law. 
To characterize that statement as wild scarcely expresses it. 
The present law does not cover the reforms which we advocate. 
We provide in this bill that any free transportation of person 
or property, or frank, franking privilege, or money or other 
thing of value shall not be given by corporations and others 
interested in legislation to any Member of Congress or any 
judge of a Federal court. The criticism here made by them is— 
mark it: 


We have analyzed it, and we find that all that 


is in the bill that 
would be wise is now the law. For instance, the matter of “ free 
passes.” That is a restricted term. The gentleman from Texas does 


not want free passes to be given. The law already prevents transpor- 
tation companies from furnishing transportation, a broader term than 
“free passes,” to which the gentleman would narrow the terms of the 
existing law. 

That is.a criticism that comes from the chairman 
committee and the gentleman from West Virginia 
who also is a member of the committee. 

You can not. find the words “free passes” in the bill! It 
prohibits any free transportation of person er property, or any 
frank or franking privilege, or gift of money or anything of 
value. This provision is the same in each clause. Yet in this 
carefully prepared statement one of the principal criticisms is 
that L would limit the bill to “free passes.” The gist of the 
measure is against a gift. Why say they shall not give you a 
pass or a frank? Because it might pessibly be construed that 
that was a privilege, as distinguished from a gift of personal 
property or money. Therefore, in order to include it, the pro- 
visions of the bill were drawn as they are. There is nothing 
restrictive about it. 

Sut they follow that statement with the statement that my 
bill is as bread and includes as much as Ged Almighty’s uni- 
verse. The criticism is just like other criticisms of my posi- 
tion in this matter. There are some ef them who say the bill 
does not include enough, that it does not go far enough, and 
they will fight it on that ground: Then others say it includes 
too much, and they will fight it on that ground. Why can not 
lawyers see the real issue and incorporate in the bill terms 
which might suit them better? 

But, Mr. Chariman, they say that this is new legislation; a 
new idea in law. Why. cir, the pernicious effect of gifts was 
reeorded in Holy Writ. ‘The law in ancient times commanded, 
“Thou shalt receive no gift.’ Why? “For a gift blindeth the 
eyes and perverteth the words of the righteous.” In the Ser- 
mon on the Mount Me who spake as never man spake said, 
“No man ean serve twe masters, for either he will hate the 
ene and love the other, or else he wilh cleave to the one and 
despise the other. Ye can net serve God and mammon.” Yet 
they say this is new. The gentleman should look to the Con- 
stitution of this Republic. In Article I, section 9, subdivision 
8, we find this prehibition: 


ef the 
|Mr. Davis], 


No title of nobility shall be granted by the United States; and no 
person holding any office of profit or trust wnder them shall, without 
the consent of the Congress, accept of any present, emolument, office, 
or title of any kind whatever from any king, prince, or foreign State. 

If the gentlemen who oppose this measure had been in that 
convention they would have said that they might not be able 
to receive a box of cigars from the King of England. This pro- 
vision was not for the purpose of preventing some one from get- 
ting a box of cigars, as the learned gentlemen seem to think, 
neither is my bill drawn for that purpose. If, technically, such 
a gift comes within its provisions, so it does within the provi- 
sions of the Constitution. At that time the danger to our free- 
dom was from without—-from the interference of kings, princes, 
and potentates, and hence gifts from them to our officials were 
prohibited, except by the consent of the Congress. If that con- 
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who was a Member of Congress or the judge of a court—and I 
believe they would go further than my bill does and include 
practically every officer of the Government—should receive 
gifts, fees, compensation, or employment from the great corpor- 
ations and others interested in legislation. [Applause.] 

However that may be, Mr. Chairman, I wish to say that I 
will extend my criticism in my remarks, in order that Members 
of the House may see it; and I would like for every Member to 
consider this matter, because it is of great importance. 

In conclusion I wish to say that the people who stand for 
this measure are not interested in demagogery. The gentleman 
has no right to impute any motive to me. The people of my 
State have sent me to Congress, and I want to know—and I 
want the people of his district, the great State of Alabama, the 
sister State of Georgia, where I was born and reared—I want 
all true Democrats to know and consider the situation. When 
this gentleman, who has been the chairman of the National 
Democratie convention, twice ehairman of the Democratic cau- 
eus of this House, who is now Democratic chairman of the 
Committee on the Judiciary, sees proper to rise in his place and 
attribute a motive like he did to me for introducing this bill, 
which has been a Democratic measure in this House for nearly 
10 years, I say I want all good Democrats to consider the facts 
in regard to it. 

Furthermore, I am responsible to my constituents, and it 
might enlighten the gentleman some, if he cares to know, that 
time and time again the people who sent me here instructed 
me in the platform upoh which I was elected to introduce the 
measure, and I followed their instructions when I did it. [Ap- 
plause. | : 

That explanation will not interest all the influences outside 
of Congress that have improper motives; it will not suit the 
grafters, nor their beneficiaries, nor their benefactors; but it 
seems to me that it is an answer that in itself ought to show 
the impropriety of the gentlemen who have taken such a position 
as that. 


The CHAIRMAN. The time of the genleman from Texas 
has expired. 


[Mr. JACKSON addressed the committee. See Appendix.] 


Mr. MOON of Tennessee. Mr. Chairman, I yield five min- 
utes to the gentleman from Illinois [Mr. Granam]. 

Mr. GRAHAM. Mr. Chairman, I desire to call attention to 
a statement made by my colleague from [llinois [Mr. Mann}, 
near the end of his remarks yesterday, and which appears in 
the middle of page 4652 of the Rrecorp. [ will read the remarks: 

But when my colleague’s attention was called to the fact that this 
lady had obtained $100 to represent Indians, and afterwards that the 
person who had paid the money became dissatisfied with the prospects 
and demanded the check back, I am informed by an affidavit, which is 
on file, that my colleague told Mrs, Grey to. keep the money. 

I regret that my colleague is not in his seat this morning. I 
hope he spoke unadvisedly or was not correctly reported. The 
language which he uses says that he is informed by an affidavit, 
clearly meaning that he has seen an affidavit to that effect, and 
that it is on file, but he does not say where, and that the affi- 
davit. informed him that his colleague—meaning myself—told 
Mrs. Grey to keep this money. 

I want to say that this remark was made at the ¢lose of the 
debate, when I could not get time te answer it; indeed, I did 
not catch the full foree of it then. I now want to say that it is 
absolutely and unqualifiedly false; that there is no foundation 
whatever for it, and that I would be entirely justified in using 
the shortest and ugliest word that I could think of in character- 
izing it. 

Mr. MADDEN. Will the gentleman yield? 

Mr. GRAHAM. Not at this time. I do not intend to charge 
the falsity of it to my colleague, but he is to some extent 
particeps criminis, because his language implies that he had 
seen the affidavit. And I call on him now to preduce that affi- 
davit. [Applause.] And when it is produced, if it states what 
he said it does, I repeat that it is absolutely and unqualifiedly 
false. 

Mr. MADDEN. I wish my colleague would wait unti! the 
gentleman from Illinois [Mr. Many] is on the floor. 

Mr. GRAHAM. I had to take the time when I could get it, 
and I have not now time to repeat it. 

Mr. MADDEN. The gentleman from Illinois [Mr. Mann] is 
now on the floor, and I ask that the gentleman be yielded time 
to repeat it. 

Mr. GRAHAM. Mr. Chairman, I will say to the gentleman 
from Illinois [Mr. Mann] that I was just calling attention to a 
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statement in the Recorp, which I have read, while the gentle- 
man was absent from his seat, to the effect that I had advised 
Mrs. Grey to keep a certain $100, which the gentleman said he 
saw, by an affidavit he had seen, that I had advised her to 


keep it. I state that that is absolutely untrue; that I never 
gave such advice; that she never talked to me about such a 
matter; and that I never talked to her about it. I now call 
upon the gentleman to produce that affidavit, and when pro- 
duced, if it states what he says it does, I say the affidavit is 
false and the affiant is either mistaken or is a falsifier. 

Mr. WEEKS. Mr. Chairman, I yield five minutes to the gen- 
tleman from Illinois [Mr. MANN]. 

Mr. MANN. Mr. Chairman, in August last, in the House 
Office Building, I believe, while attending a meeting of the Com- 
mittee on Expenditures in the Interior Department, presided 
over by my colleague, Mr. Grawam, Mrs. Grey met an Indian 
named Denomie, who had been attending the hearing on the 
White Earth Reservation before that committee. She solicited 
employment from him to represent the La Pointe Indians, and 
subsequently obtained a check from him for $100. Later the 
Indian became suspicious of what she could do and ordered 
payment of the check stopped. The check, however, was paid 
by the bank upon which it was drawn, through inadvertence. 
Mrs. Grey refused to pay back the amount. The cashier of the 
bank endeavored to secure the amount of the check which had 
been paid by the bank. The Indian declined to be responsible 
for the check, payment of which he had stopped. The bank 
subsequently credited his account with $100 and the cashier 
endeavored to get repayment of the same. In a conversation 
with the cashier of this bank, the Second National Bank of 
this city, Mrs. Grey stated that the reason she refused to pay 
the amount was that she had been advised by the chairman of 
the committee for which she was working, the Committee on 
Investigation -of Expenditures in the Interior Department, not 
to refund the amount of the check. 

This Indian made an affidavit that he met Mrs. Grey going 
to the Indian Office, and that she roundly chastised him, saying 
that she had seen some of her superiors, who advised her not 
to give him back his money, and that she was not going to give 
him one cent. 

In the affidavit made by thfS Indian he also stated that Mrs. 
Grey warned him not to go near Mr. StepHens, the chairman 
of the Indian Committee, using language concerning Mr. 
SterHEeNs which, being wholly unjustifiable, I shall not repeat 
on the floor of the House to be read into the Recorp. In the 
same affidavit the Indian stated that Mrs. Grey said that she 
could get whatever she wanted done by the Interior Depart- 
ment, and that she had Mr. Valentine, the Commissioner of In- 
dian Affairs, under her thumb. The affidavit, I believe, is on 
file; at least I have had a copy of it. 

Mr. RAKER., Where is it on file? 

Mr. MANN. I do not know whether it is on file in the 
Indian Office. It was obtained by the people who were seeking 
to obtain back the money, I believe. 

Mr. GRAHAM. Does the gentleman mean that it is in some 
official file? 

Mr. MANN. I do not now recall whether it is on file in the 
Indian Office, because I did not obtain my information from the 
Indian Office. I will say to the gentleman that I have a very 
complete file, which, if the gentleman desires, I shall be very 
glad to show to him. I would not care to read it into the 
Recorp, because it reflects unjustly, in my judgment, upon some 
people. 

Mr. GARNER. Mr. Chairman, does not the gentleman think 
that, inasmuch as this affidavit impeaches two Members of Con- 
gress and the Indian Department, it is not worthy of considera- 
tion on the floor of the House? 

Mr. MANN. Mr. Chairman, I think that the evidence which 
I have already submitted to the House shows that Mrs. Grey 
was in some capacity connected with this committee, using her 
official position for the purpose of obtaining employment from 
those people who believed that because of such employment she 
would have superior influence, and that it is now the duty of 
my colleague, not only to disavow the statement made by Mrs. 
Grey, but to dispense with her services with a reprimand, if 
he has been—and I assume he has been—unacquainted with the 
facts in the case. ‘* 

Mr. GRAHAM. Mr. Chairman, I would like to have time in 
which to ask my colleague a question. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. MOON of Tennessee. Mr. Chairman, I yield two minutes 
to the gentleman from Illinois [Mr. Grawam]. 


Mr. WEEKS. Mr. Chairman, I yield five minutes to the gen- 
tleman from Illinois [Mr. Mann]. 

Mr. GRAHAM. Mr. Chairman, I would like to ask the gen- 
tleman if he has any other information on which to base the 
statement I read from the Recorp: 

I am informed by an affidavit which is on file that my colleague told 
Mrs. Grey to keep the money. r 

Has the gentleman any other information on which to base 
this charge than the affidavit or paper from which he has now 
given us information? 

Mr. MANN. Mr. Chairman, I am informed that the cashier 
of the Second National Bank of this city received the same in- 
formation from“Mrs. Grey. 

Mr. GRAHAM. That would not be additional information 
with reference to my advising her. That is the question. Did 
the cashier of the bank say that he had knowledge that I so 
advised her? 

Mr. MANN. 
my colleague. 
employment. 

Mr. GRAHAM. Did my colleague think himself justified in 
reading this statement or stating it into the Recorp yesterday 
in the form in which it there appears, clearly raising the infer- 
ence that he believed I had done it? 


Only what she said. Now, I will be frank with 
I never supposed he advised Mrs. Grey on this 


Mr. MANN. Well, I have not seen what the Recorp shows. 
Mr. GRAHAM. I have read it to you. You knew—— 
Mr. MANN. I say now that Mrs. Grey was claiming to be an 


employee of the committee; that she received letters from the 
chairman of that committee, which, in my judgment, justified 
the claim; that she was constantly in attendance upon the com- 
mittee; that she was used by the committee, and I have been 
informed that she was paid in a way—how I do not propose to 
say, but not out of public funds, and that while in this position 
she was using—I will not say was using her position—her pre- 
tended employment and seeking employment elsewhere where 
the employment and the subjects of the employment came within 
the scope of the investigation to be carried on by the committee. 
Now, in my judgment, I did not reflect upon the honesty of my 
colleague, and certainly would not. 

Mr. GRAHAM. But my colleague did yesterday in this lan- 
guage. 

Mr. MANN. Oh, I did not. I do not think I reflected upon 
his honesty. I stated the fact and he denied that he advised 
Mrs. Grey on the subject, and that denial was sufficient for me. 

Mr. GRAHAM. My colleague asserts he knew, or at 
he believed, I did not so advise before he made the statement; 
then was he candid in making the statement under those cir- 
cumstances? 

Mr. MANN. I have been candid in making the statement—— 

Mr. GRAHAM. I leave it to the House. 

Mr. MANN. I thought it was within the right of the House 
to know what an employee of my colleague was saying in refer- 
ence to her employment and saying in reference to the commit- 
tee. I would like to know from my colleague why Mrs. Grey 
has been in attendance upon this committee; why she has been 
given superior rights over other people in connection with the 
work of that committee? 

Mr. GRAHAM. I will be glad to answer the gentleman. The 
committee hearings are open; anyone who chooses has the right 
to attend them, and many people do attend them regularly. 
She could have done so; she was never there at the request of 
the committee. 

Mr. GARNER. Will the gentleman let me ask, Was she em- 
ployed by the committee? 

Mr. GRAHAM. She was not employed by the committee. I 
repeated that yesterday more than once. 

Mr. MANN. Does the gentleman from Texas know how she 
is paid 

Mr. GRAHAM. I want to answer the gentleman more fully 
the question which he asked. The committee has a great deal 
of difficulty in getting from the Indian Bureau and the Depart- 
ment of the Interior the papers which are there which the com- 
mittee ought to have. Mrs. Grey is exceedingly familiar with 
those papers and files. Calls we send there are not always 
promptly answered, and she has, at my suggestion, gone through 
these files and pointed out for us papers in the files in the 
department that the committee ought to have and has had some 
difficulty in locating. That is the extent of her service. 

The CHAIRMAN. The time of the gentleman has expired 

Mr. CAMPBELL. Mr. Chairman, I would like to have the 
time extended as I would like to ask a question. 

Mr. WEEKS. Mr. Chairman, I yield 15 minutes additional 
time to the gentleman from Illinois. 
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The CHAIRMAN. 


Does the gentleman from [llinois yield to 
the gentleman from Kansas? 


Mr. MANN. I do. 

Mr. CAMPBELL. Mr. Chairman, I am informed, in fact I 
have noted in the hearings of the committee of which the gen- 
tleman from Illinois is chairman, this notation “ Chairman so 
and so, and other members of the committee and Mrs. Grey, 
present.” 

Mr. GRAHAM. And a number of others. 

Mr. CAMPBELL. Well, she is included among the official 
list of those present. 

Mr. GRAHAM, No; those who were present generally were 
noted. 

Mr. CAMPBELL. The hearings do not purport to give the 
name of every stranger who happens to be in the room or wit- 
nesses who happen to be there. 

Mr. GRAHAM. Nor has 

Mr. CAMPBELL. This is the official list that is published 
of every hearing of those who were present. 

Mr. GRAHAM. The gentleman is wrong. He is in error. 
The clerk of the committee in the earlier sittings of it did 
make notation of nearly everybody who attended—the name of 
nearly every person who was present for a time. The clerk, 
under the direction of the chairman, has discontinued that 
practice. 

The CHAIRMAN. Does the gentleman from [Illinois [Mr. 
MANN] yield to the gentleman from Kansas? ; 

Mr. MANN. I think they do not desire any more time. 

Mr. Chairman, Mrs. Grey was present at the hearing before 
this committee on June 5, 6, 7, 8, 9, 12, 13, 14, 15, 16, 17, 19, 
and 29, and at various hearings in July. 

Mr. GRAHAM, Might I inquire what the matter under con- 
sideration then was? 

Mr. MANN. I think it was an investigation of the Pima 
matters in Arizona. 

Mr. GRAHAM. I think at that time there were other mat- 
ters under consideration with which she had no more to do than 
any other citizen. 

Mr. MANN. Subsequently she was present on various occa- 
sions while the White Earth matters were under investigation. 
On November 20 last this letter was sent: 

Hon. Wautpr L. FIsumr, 
Secretary of the Interior, Washington, D. C. 


My Dear Mr. Fisuer: Mrs. Helen P. Grey wishes to look through 
some records in the Land Office, and also in the office of the Reclama- 
tion Service for our committee. Will you kindly see that she is given 
the necessary permission ? 

Very sincerely, yours, 





JAMES M. GRAHAM, 
Chairman, etc. 


Mr. HARDY. Will the gentleman permit a question? 


Mr. MANN. I will. 

Mr. HARDY. I want to know if the gentleman thinks it is 
wrong for the chairman of a committee or subcommittee to ask 
any favor in behalf of anybody who appears before his com- 
mittee, either in favor of or against any legislation? I have 
done that with reference to men who came here employed to 
forward certain legislation before my committee and those who 
came employed to oppose that same legislation. 

Mr. MANN. In February last Mrs. Grey wrote this letter, 
addressed to the Commissioner of Indian Affairs: 

WASHINGTON, D. C., February 3, 1912. 
Hon. R. G. VALENTINE, 
Commissioner of Indian Affairs, Washington, D. 0. 

Sir: Under Mr. Granam’s aaees of November 24, 1911, will you 
kindly furnish me with Senate Document No. 445, Sixtieth Congress, 
first session, parts 1 and 2, Crow Reservation, being hearings on Crow 
affairs, and oblige? 

Yours, very truly, HELEN Piprece GREY. 
To which this response was made to Mrs. Grey, as follows: 


‘ Fepsrvuary 8, 1912. 
Mrs. Heten P. Grey, Washington, D. C. 

DraR MADAM: In response to your request of this date I take pleas- 
ure in handing you the volume you ask for, being Senate Document No. 
445, Sixtieth Congress, first session, parts 1 and 2, Crow Reservation, 
being hearings on Crow affairs. 

As this appears to be the only volume left in our library, and the 
volume is one which the office may have frequent occasion to refer to, 
will you kindly return it to us at your earliest convenience? 

Respectfully, 
R. G. VALENTINE, Commissioner. 


In September last, this telegram was received by the Com- 
missioner of Indian Affairs in Washington, dated September 
18, 1911: 


COMMISSIONER OF INDIAN AFFAIRS, 
Washington, D. O.: 

Mrs. H. P. Grey visited agency yesterday, stating intentions of re- 
turning. Claims to represent Graham committee, and authorized by 
you to investigate irrigation project. No credentials shown; wire in- 
formation. 

RUSSELL, 
Principal in Charge. 


To which this reply was sent: 
RUSSELL, Principal in Charge: 


Your telegram 13th. Extend Mrs. Grey e 


official courtesy. Rec- 
ords of your office should be available for her 


ormation. 
R. G. VALENTINE. 


It should be remembered that Mrs. Grey, speaking and claim- 
ing to represent the Crow Indians at Casa Grande, while there 
denounced numerous persons connected with the Indian Service 
and Indian Affairs, particularly Mr. Brosious, and connected 
with the Indian Rights Association, boasted of her authority, 
and presumed to represent the Committee on Expenditures in 
the Indian Department. 

In October last Mrs. Grey visited the Crow Agency in Mon- 
tana. The superintendent wired the Indian Office that she was 
upon the reservation, and on October 23 the Commissioner of 
Indian Affairs, Valentine, sent the superintendent the follow- 
ing telegram: 

Show Mrs. Helen P. Grey every official aye offering her full 


ew to see office records and to study conditions on the reser- 
vation. 


In a letter to the Secretary dated in December—— 
coe GRAHAM. Will the gentleman yield for a question 
there? 

Mr. MANN. In just a moment. In a letter to the Secretary 
dated December 18, 1911, Mrs. Grey wrote at considerable 
length to the Secretary of the Interior protesting against the 
employment of Kappler and Merillat as attorneys for the Crow 
Indians in Montana, opening her letter with the following 
statement: 


For and on behalf of the Crow Indians in the State of Montana, 
whose duly authorized and acting representative I am, 


And ‘so forth. 

The letter is signed by Mrs. Grey as “ Representative of the 
Crow Indians of Montana.” 

It will be noticed that the Crow Indians of Montana whom 
she claimed to represent were the Indians at the agency where 
she claimed to represent the committee and had received au- 
thority from the superintendent in charge by direction of the 
Commissioner of Indian Affairs to inspect everything there. 

Now, I yield to my colleague. 

Mr. GRAHAM. Mr. Chairman, the gentleman seems to have 
a complete copy of all the correspondence. 

Mr. MANN. Not here; I have not. 

Mr. GRAHAM. Has he among his files a telegram from the 
Indian Bureau to myself at Springfield, Ill., notifying me that 
Mrs. Grey intended to visit the Crow Agency, and asking me if 
she was a representative of the Committee on Expenditures in 
the Interior Department, and my reply to it? 

Mr. MANN. I have. 

ca GRAHAM, I think it is hardly candid not to read that 
also. 


Mr. MANN. If the gentleman had not interrupted. 


Mr. GRAHAM. You have passed the place where it fitted in. 

Mr. MANN. I beg the gentleman’s pardon. 

Mr. GRAHAM. The date will show, if you will just turn 
back and refer to it. That is not frank of my colleague. 

Mr. MANN. I do not ask the gentleman to determine as to 
my frankness. 

Mr. GRAHAM. I have a right to express an opinion about it. 

Mr. MANN. He had better express his own frankness about 
somebody in his employ obtaining pay while representing sume- 
body else than the Government of the United States. 

Mr. GRAHAM. I ask the gentleman to read the correspond- 
ence. 

Mr. MANN. I propose to read it. 

Mr. GRAHAM. You could not very well get out of it now. 

Mr. MANN. I could get out of it if I wanted to. I would 
not have to do it here if I did not want to read it. 

Mr. GRAHAM. The date will show whether the gentleman 
intended to read it now. 

The CHAIRMAN. Does the gentleman from [linois [Mr. 
MANN] yield to his colleague [Mr. Granam}? 

Mr. MANN. I do not yield for gratuitous nonsense like that. 

On October 16, 1911 

Mr. GRAHAM. May I interrupt the gentleman there to ask 
him if he had not passed on to December? 

Mr. MANN. Not at this point, because I wished to connect 
Mrs. Grey as a representative of the Crow Indians, which I 
have done, by her own letter, stating that she was the repre- 
sentative of the Crow Indians at the very time—I do not know 
whether my colleague knew it or not; he ought to have known 
it—that she was, through his influence, receiving special favors 
Ocroper 16, 1911. 





Hon. James M. Granam, 
Springfield, Iil.: 
Helen Pierce Grey has notified office that she intends to visit Crow 
Reservation Wednesday, 18th instant, but omitted to state whether 
representative of your committee. Please advise office whether she is 
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representing Committee on Expenditures for the Interior Reeaseent | 
on this visit, in order that office may wire proper instructions to reser- 
vation superintendent. 
F.'H. Apport, Assistant Commissioner. 

To which this answer was sent 

Mr. GRAHAM. The date; please? 

Mr. MANN. I presume it is the same date. The date is not 
on here: 


F. H. Aspor, 
Assistant Commissioner, Washington, D. O.: 


Our committee has not authorized any one as its representative to 
Crow Reservation, but if Mrs. Grey has any relevant information I feel 
sure that the committee will be glad to have it. 

That is very much like another telegram which my col- 
league sent. When Mrs. Grey was in Arizona somebody wired 
to my colleague—I think it was the editor of one of the papers 
there—asking whether Mrs. Grey was authorized to speak for 
the committee. My colleague replied: 


SaMveL W. SMALL 
Editor Sun, Phoeniz, Ariz.: 


Mrs. Grey has no authority to speak regarding the committee's in- 
tentions. Only a majority of the members can do that. 

That was signed by my colleague. No disavowal of the 
authority of Mrs. Grey as representing the committee, but a 
statement of “only the majority of the members of the com- 
mittee can speak regarding the committee’s intentions.” 

Mr. RAKER. May I ask the gentleman a question right 
there? 

Mr. MANN. It did not need a telegram to inform anybody 
in the country that an employee of the committee can not 
speak for the committee; that an individual member of the 
committee can not speak for the committee; that the chairman 
of the committee can not speak for the committee without the 
authority of a majority of the members of the committee. 

Mr. GARNER. Mr. Chairman, may I interrupt the gentle- 
man? 

Mr. MANN. Certainly. 

Mr. GARNER. I wish to call the attention of the gentleman 
to his use of the term “ employee of the com nittee,”’ whereas 
his colleague, the chairman of the committee, states most posi- 
tively that she has not been an employee of the committee; 
and it does seem to me that there is a very acute issue there 
as between the gentleman from Illinois [Mr. Mann] and the 
gentleman from Illinois [Mr. Granam]. 

Mr. MANN. It may be that my colleague has stated that 
Mrs. Grey was not an employee of the committee, but if he 
has it has escaped my attention. 

Mr. GARNER. TI understood a few moments ago, when the 
gentleman from Illinois [Mr. Mann] asked him the question, 
whether or not she was employed by the commitice, the gentle- 
man from Illinois [Mr. GRAHAM] answered most positively that 
she was not, and he made that statement twice yesterday. 

Mr. MANN. I did not so understand him yesterday to 
state that Mrs. Grey had not been employed by the committee. 
I understood him to say that Mrs. Grey had not been paid out 
of publie funds. 

Mr. GARNER. TI fail to understand how a person is an 
employee of the committee when the commi‘tee is conducting 
an investigation and the expense of the conduct of that investi- 
gation and examination is paid out of public funds. 

Mr. MANN. Whether or not they will be paid out of the 
public funds I do not know. I know that several people have 
claimed to have been employed by that committee—one who 
received $200 and claimed that he should have received $1,000. 
I asked if the man was employed by the committee. I received 
the impression—I will not say that the statement was made, 
but I received the impression from the statement that was 
made—that the man was not employed by the committee, but 
subsequently I learned that he had presented a bill for $1,000 
and had received $200 on account. 

Mr. RAKER. Mr. Chairman—— 

Mr. GRAHAM. Mr. Chairman, I want to state—— 

The CHAIRMAN. Does the gentleman from Illinois yield to 
the gentleman from California? 

Mr. MANN. I yield to the gentleman from California, who 
has interrupted me several times, and then I will yield to my 
colleague. 

Mr. RAKBER. If the gentleman from Illinois [Mr. Granam] 
wants to ask a question, I will withdraw. 

Mr. MANN. Then I shall not yield to the gentleman later. 
I can not afford to fritter away my time. I yield to my 
colleague now. 

Mr. RAKER. All right. 

Mr. GRAHAM. Mr. Chairman, I want to state that the 
statement of my colleague [Mr. MANN] as to his information 
that a certain gentleman received $200 and presented a bill 
for $1,000 is not correct. The committee, as I stated yesterday, 





has paid out no public money to anyone claiming to be an em- 
ployee and no such bill was ever presented to any member of 
the committee by anybody. 

Mr. MANN. Did not this attorney down here claim that he 
was to be paid $1,000? 

Mr. GRAHAM. I do not know what he claimed. 

Mr. MANN. I have heard the statement that he did claim 
that he was to be paid $1,000, 

Mr. GRAHAM. He made no such claim to me. 

Mr. BURKE of South Dakota. Mr. Chairman 

The CHAIRMAN. Does the gentleman from Illinois yield to 
the gentleman from South Dakota? 

Mr. MANN. Yes. 

Mr. BURKE of South Dakota. I do not know to whom the 
gentieman refers. I presume he is referring to a gentleman by 
the name of Fennell. 

Mr. MANN. That is the gentleman, and it was in connection 
with that celebrated Controller Bay investigation. 

Mr. BURKE of South Dakota. If you will take the printed 
hearings you will find in the record, made under the supervi- 
sion, I presume, of the chairman of the committee, that in addi- 
tion to those who were in attendance at the hearings constitut- 
ing the committee, Mr. Fennell appeared as attorney or counsel 
for the committee. 

Mr. MANN. I remember that. The printed record attracted 
my attention, because at that time the committee had been 
given no authority to employ an attorney or anybody else. 
After reading the hearings that came from the committee, show- 
ing that Mr. Fennell was there as the attorney for the com- 
mittee, I asked for information on the subject. 

Mr. GRAHAM. Just as Mr. Easby-Smith will appear in the 
hearings now going on as the attorney, but without compensa- 
tion from the committee. 
= Mr. MANN. Has not Mr. Fennell been paid any compensa- 

on? 

Mr. GRAHAM. He has not received a dollar of the people’s 
money. 

Mr. MANN. Has he not been paid $200? 

Mr. GRAHAM. He has not received any of the people’s 
money. 

Mr. MANN. All I can say is that I was informed by a mem- 
ber of the Committee on Accounts that he had received $200 
through the Committee on Accounts. 

Mr. GRAHAM. There is no way in which the committee can 
pay out money except on proper vouchers. 

Mr. MANN. Who is paying these men? That is what I want 
to know. Who is paying Mrs. Grey? Nobody seems willing to 
give that information. Who paid the attorney who appeared on 
the record as the attorney for the committee? Who is paying 
the attorney now who appears in the record as the attorney for 
the committee? Is it the people who are being investigated? 
That is what I want to know. 

Mr. GRAHAM. If public-spirited citizens offer him compensa- 
tion, it is nobody else’s affair. 

Mr. MANN. Oh, it is the affair of Congress. We are quite 
able and willing to pay the necessary expenses of these investi- 
gations. We have already paid nearly $100,000 and within the 
last two days have authorized the expenditure of nearly $75,000 
more; and yet the gentleman assumes that we are too poor to 
pay an attorney for the committee. Who does pay the attorney? 

Mr. GRAHAM. Will my colleague yield for a question? 

Mr. MANN. Yes. 

Mr. GRAHAM. In the case of the senatorial investigation 
from our State were there not attorneys employed on both sides, 
some of whom represented the public and some of whom repre- 
sented private persons? 

Mr. MANN. There were attorneys employed by the commit- 
tee and paid out of the public funds to represent the com- 
mittee. People who were under contest had their attorneys 
employed, as people have the right to have attorneys represent 
them before the gentleman’s committee, but in that contest the 
attorneys for the committee are paid out of the contingent fund 
of the Senate, and no man could justify a private individual in 
paying the fees of the attorneys for the committee. [Applause.] 

Mr. Chairman, on August 14 last Mrs. Grey wrote a letter to 
an Indian, William Obern, of Odanah, Wis., stating that in the 
papers given her by one Denomie she finds an application of his 
for competency, and in her letter to this Indian she said: 

I am at present employed by the committee of the House that is in- 





vestigating the Indian Bureau, having on now an investigation of the 
Apaches of Arizona and also the White Earths of Minnesota. Both of 
these investigations were brought to the committee by me and I am 
working with one of the attorneys of the Department of Justice who has 
charge of the prosecution of the White Earth Reservation in Minnesota. 

She offered this Indian to look after his application, to have 
his restrictions removed, on the condition that he agree to pay 


her $150, and sent him an agreement to that effect and requested 
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him to execute it. In the same letter she solicited employment 
to represent the tribe as a whole, asking for $10 a day and her 
expenses. Let my colleague disavow that Mrs. Grey has been 
employed by the committee. In November last she met one of 
the messengers of the Bureau of Indian Affairs and asked him 
to find a certain Indian that was in the office by the name of 
Standing Bear, who had an application for a patent in fee pend- 
ing before the office, and solicited employment by the Indian. 
She had the case of the brother of this Indian and received 
money from him, and, as I am informed, stated to one of them 
that she was employed by the committee investigating the 
Indian business. 

Mr. CAMPBELL. 
place? 

Mr. MANN. This last took place in the Indian Office, where 
Mrs. Grey was occupying a desk under the supposition that by 
the letter of the chairman of that committee she was employed, 
representing in some capacity the committee. 

Mr. GRAHAM. May I ask the gentleman if that is the letter 
that my colleague has read? 

Mr. MANN. Yes. 

Mr. GRAHAM. Can my colleague see in that letter any such 
authority or any foundation for his statement? 

Mr. MANN. I can say that if the gentleman had given me a 
letter of that sort and I had presented it and informed the 
people to whom I presented it that I was employed by the com- 
mittee, that printed records of the daily proceedings of the com- 
mittee giving attention to the fact that I was in attendance on 
the committee and rendering service to the committee, I would 
expect that they would assume that I was employed by the com- 
mittee. 

Was Mrs. Grey employed by the committee? Who has paid 
her? If the gentleman does not know we ought to have an 
investigation to find out. If he does know, he ought to state it 
frankly to the House. - [Applause on the Republican side.] 

Mr. WEEKS. Mr. Chairman, I now yield 10 minutes to the 
gentleman from Wyoming [Mr. MonpDELt]. 

Mr. MONDELL. Mr. Chairman, during my absence from the 
Chamber yesterday a resolution authorizing the Committee on 
Expenditures in the Interior Department to make certain in- 
vestigations and expenditures in connection therewith was con- 
sidered, and during the debate the gentleman from [linois 
{Mr. MANN] made this statement: 


Will the gentleman state where this took 


When this committee went to make the investigation called the White 
Earth investigation I did not think that the chairman of that com- 
mittee treated the minority fairly. There are three minority members 
upon the committee, and the chairman of the committee was notified 
that the gentleman from Wyoming [Mr. MONDELL] could not attend on 
the trip which the committee made to the Northwest, because his duties 
required him, in his opinion, to remain in the House, an opinion in 
which I concurred. I do not believe it is fair for the chairman of a 
committee appointing a subcommittee to purposely appoint as a minority 
member of that committee one who has notified him he can not attend. 


The gentleman from Illinois [Mr. Granam] a little later, in 
reply to his colleague, said: , 


Mr. Speaker, I want first to answer my colleague’s statement with 
reference to the personnel of the subcommittee which went to Minne- 
sota. The gentleman's statement with reference to the manner of the 
selection of the gentleman from Wyoming, Mr. MONDELL, as a member 
of that committee has certainly been made under a misapprehension 
and does not conform to the facts. Mr. MONDELL was ranking member 
of the minority upon our committee. As ranking member the chairman 
of the committee understood that it was the custom and that it was the 
right of Mr. MONpDELL to be named as the minority member of the sub- 
committee. He was so named. At the time his name was informally 
mentioned as the minority member of the committee Mr. Monpe tt said 
‘that he did rot see how he could go, but he did not positively decline 
to go. He did later write a letter, not declining to serve, but tendering 
his resignation. 

That letter reached me in Minneapolis, and I at once answered, re- 
gretting his determination not to act with us, and stating that I did 
not think I had any power individually to act upon that resignation, 
and that it would be presented to the full committee at the earliest 
oractical moment. That was done, the resignation was withdrawn, and 
Mr. MONDELL is still a member of that subcommittee because he did not 
press his resignation. 


Now, Mr. Chairman, I feel confident that no one desires to 
make a misstatement in regard to this matter, but possibly 
there are some who need to have their memories refreshed in 
regard to it. In the first place, I call attention to the fact that 
the resolution authorizing the White Earth investigation, which 
is the one referred to, was before the House on January 9, and 
in discussing that resolution I said: 


Mr. Speaker, as a member of the committee authorized to go forth 
and conduct investigations under this resolution, I want to protest 
against that portion of the resolution which proposes that the com- 
mittee carry on its investigations in distant regions during the sessions 
of the House. As a Member of this House I have found that my duties 
here are quite sufficient to keep me occupied at all times while Con- 
gress is in session. I have no time as a member of that committee 


to wander afield to Minnesota and to the far confines of the Sacaton 
Reservation while Congress is in session. I conceive it to be my duty 
to be here, guarding and caring for the interests of my constituency. 

That, I thought, was a clear statement of my position. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. MONDELL. Certainly. 

Mr. MANN. That was before the subcommittee had been 
appointed. 

Mr. MONDELL. That was before the subcommittee had been 
appointed. 


Mr. MANN. When the matter was up for consideration in 
the House, and my colleague from Illinois [Mr. GRAHAM] was 
present, in reference to his own resolution? 

Mr. MONDELL. Yes. Later; a few days later; possibly the 
next day—I do not recall the exact date—the matter of the 
appointment of a subcommittee was taken up before the full 
committee, and the gentleman from Illinois [Mr. GRanaM] sug- 
gested that he had it in his mind to appoint me a member of 
the subcommittee. I reminded him of the statement that I had 
made on the floor of the House, and then at some length, de- 
siring to be entirely courteous, to have him fully understand 
that I would be glad to serve if it were possible for me to 
do so, I explained to him and to the full committee the char- 
acter of the duties that I conceived required my presence here. 
I said that it would, under those circumstances, be impossible 
for me to serve. At that time the gentleman from South Da- 
kota [Mr. BurKE], a member of the committee, suggested that 
if the matter was left to the minority*members of the com- 
mittee we would select a Member to serve upon that subcom- 
mittee, or words to that effect. The chairman of the com- 
mittee, the gentleman from Illinois [Mr. Granam], said that 
he did not understand that the rule which prevailed in the 
House under which the minority selected its membership on 
committees applied to such a case, leaving us to infer that he 
expected to make the appointment. 


There was a subsequent meeting of the committee, either the 
day following or two or three days later, when the matter of 
the appointment of the subcommittee was again taken up. I 
again explained at some length, and I thought my friend from 
Illinois was somewhat irritated at the length of time I took to 
explain that while I had no desire to evade any duty as a 
member of the committee my duties were such that I felt I 
could not leave the city. In order to be certain that I was 
not refusing a duty that I should perform under the ordinary 
usages of the House, I asked the gentleman from Illinois [Mr. 
MANN] whether in his opinion, under the circumstances, there 
was any obligation on my part to serve. He said in substance, 
as I recollect, that if my duties were such that in my opinion 
I could not leave without neglecting them, I was under no 
obligation to go, that some one else could and should under 
those circumstances be appointed. When, for the second time, 
in the committee I explained why I could not go, I stated to 
the chairman that the gentleman from South Dakota [Mr. 
BuxKE] was much more familiar with the matters that were 
to be investigated than I was; that he had been chairman of 
the Committee on Indian Affairs, and knew all about these 
White Earth Indian matters; that I knew nothing of them; 
that the gentleman from North Dakota [Mr. Hanna], a mem- 
ber of the committee, was also familiar with these matters; 
and that either of these gentlemen could serve very much more 
acceptably than I could on the committee; and that one or the 
other of them would go, I was confident. 

Mr. MADDEN. Mr. Chairman, does the gentleman from 
Wyoming know anything about the employment of Mrs. Grey 
by the committee? 

Mr. MONDELL. Mr. Chairman, for the present, I prefer not 
to touch upon that. 

Mr. GRAHAM. Mr. Chairman, we are unable to hear the 
gentleman from Illinois, and I would like to know what his 
question was. 

Mr. MADDEN. Mr. Chairman, I simply asked the gentleman 
from Wyoming whether he as a member of the Committee on 
Expenditures in the Interior Department knew anything about 
the employment of Mrs. Grey by the committee? 

Mr. MONDELL. Mr. Chairman, I may refer to that, if I 
have time, but for the present I desire to continue the discussion 
of the matter in hand. 

As emphatically as I felt I could—and I believe I can be em- 
phatic on occasions and still be courteous and decent in my 
language—I assured the chairman and the members of the com- 
mittee that it would be impossible for me to serve upon this 
subcommittee. I heard nothing more in regard to the matter 
until—I think it was the 18th of January. On the 18th of Janu- 
ary, the discussion of the resolution having been on the 9th, I 
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received a letter from the chairman of the committee announc- 
ing my appointment as a member of the subcommittee. I im- 
mediately, within the hour, dictated an answer. I am not abso- 
lutely certain that that answer was mailed that day. It was 
written that day, but I recall that I made one or two changes in 
the letter, and it is barely possible that it was not mailed until 
the next morning, but it was dated the 18th. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WEEKS. Mr. Chairman, I yield 10 minutes more to the 
gentleman. 

Mr. MONDELL. Mr. Chairman, my answer, which I shall 
put in the Recorp, was written and dated the same day that I re- 
ceived the letter from the gentleman from Illinois [Mr. Gramam], 
and in that answer I reviewed briefly what I had said at the 
time the matter was under consideration, what I had said in the 
committee, and expressed my surprise that under the cireum- 
stances I should have been appointed. I am not sure whether 
that letter was mailed or sent to the room of the chairman, but 
at any rate it left my office in less than 24 hours, and I think 
in less than 6 hours of the time I received the first notice, and 
the only notice that I ever had that I had actually been ap- 
pointed on the subcommittee. 

I discussed that: matter with the gentleman from [llinois [Mr. 
Mann] at the time, because I was not certain as to which was the 
proper procedure—to decline to serve or to resign; and I think 
on the advice of the gentleman from Illinois I wrote my letter as 
a resignation from the subcommittee. In reply to that I re- 
ceived the next day a letter from the gentleman from Illinois 
{[Mr. GranaM] stating that he was sorry I could not serve, 
but that it was too late to change the arrangements. In the 
statement that the gentleman made yesterday he said my resig- 
nation was withdrawn and I-was still a member of the sub- 
committee because I did not press my resignation. All that has 
ever been said in regard to the matter, as he will recall, is that 
after he and the other member of the subcommittee who served 
returned from Minnesota the chairman one day referred to my 
letter of resignation and the fact that it had not been accepted. 
My recollection is that he said that in view of the fact that 
the investigation was practically over he supposed that it was 
not necessary to take any action in the matter. To that I made 
no reply whatever that I can now recall except perhaps to 
remark I presumed that was so. I did not feel that anything 
was to be gained by further discussing the matter and did not 
care to do so. I have never attended a meeting of that sub- 
committee exeept—— 

Mr. GRAHAM. Will*the gentleman yield for a question? 

Mr. MONDELL. Except that one day I passed the room in 
which the subcommittee was in session and saw in the room a 
gentleman whom I desired to talk to for a moment, and I went 
into the committee room and sat perhaps for five minutes during 
the hearings; but I have never served on that subcommittee; I 
have never considered myself a member of it. 

. Mr. GRAHAM. Is not the gentleman mistaken as to the 

length of time he stayed with the committee on the occasion 

to which he referred? 

Mr. MONDELL. Well, it may have been more than five 
minutes. I wanted to talk with the Commissioner of Indian 
Affairs In regard to a matter and had intended to go to his 
office and see him, and I happened to pass by the room and 
saw he was in there, or learned he was. I went in and waited 
some little time—I think during the time that he was being 
examined—and then left the committee room. I sat there 
merely aS a spectator for certainly not to exceed 10 minutes, 
and I imagine not that long. 

Mr. GRAHAM. Did not the gentleman ask some questions 
while there? 

Mr. MONDELIL. I do not recall; as a spectator I may have, 
but I do not recall. I think not. 

Mr. GRAHAM. I mean as a member of the committee and 
not as a spectator. 

Mr. MONDELL. Oh, I certainly did not, because the gentle- 
man himself knows that in conversation he said that, as a 
matter of fact, there would be no object in my sitting with 
the committee, even if I desired to do so, in view of the fact 
that the investigation was practically over; and the gentle- 
man knows, and everybody else knows who knows anything 
about it, that I resigned from that committee and I have not 
Served on it a minute. I now recall that on the occasion re- 
ferred to former Commissioner Leupp was interrogating Com- 
missioner Valentine. I am quite sure I did not say a word. 

Mr. GRAHAM. In the first place, the gentleman declines to 
assent to the statement just made and his recollection is dif- 
ferent from that of the gentleman from Wyoming, that the 
chairman of the committee did not make the statement just 


the gentleman’s recollection or not. 
placed in the attitude of passing back and forth contradictions 
as to just what was said. 


present at one White Earth hearing. 
call, 9 or 10 after I went upon the committee, and I had at- 


tended every meeting of the committee during that investiga- 
tion. 


now used that it was not necessary for the gentleman to sit 
with the committee, that its labors were nearly concluded, but, 
on the contrary, requested the gentleman from Wyoming to 
stay with the committee and serve with it. 


Mr. MONDELL. It is entirely immaterial whether that be 


I do not propose to be 


The fact remains—— 

Mr. GRAHAM rose. 

The CHAIRMAN. Does the gentleman yield? 

Mr. MONDELL. I do not yield—that, in the first place, I 


repeatedly declared that I could not serve on the subcommittee. 
I and other members of the committee asked the chairman to 
allow us to select, or asked that he should select, some other 
minority member to serve on that subcommittee. 
to do so, though he never told me positively that he would, 
absolutely against my will and wish, appoint me, and I never 
knew that I was appointed until I received that letter of Jan- 
uary 18, that I will print in the Recorp, which was imme- 
diately answered. 
and have never been near the subcommittee except on that 
occasion, when I went into the committee room for the purpose 
of speaking to a gentleman who was there, and did not remain 
to exceed 10 minutes. 


He declined 


I have never served on the subcommittee 


Mr. BURKE of South Dakota. Will the gentleman yield? I 


would like to ask the gentleman if it is not a fact before the 
subcommittee went to Minnesota and during the special session 
of Congress last summer there were a number of hearings on 
the White Earth matters. There had been as a matter of fact 
several hearings on White Earth matters. 


Mr. MONDELL. Well, there had been many hearings, and 


they were varied. 


Mr. BURKE of South Dakota. Well, on the White Earth 


matter, and the gentleman was in Wyoming during most of that 
time. 


Mr. MONDELL. Well, I do not now recall I was present, 


although I may have been at a White Earth hearing. 


Mr. BURKE of South Dakota. I think the gentleman was 


There had been, as I re- 


Mr. MONDELL. I remember very clearly now, since the 
gentleman refreshes my memory, that I attended a lengthy 
hearing in regard to the White Earth matter, at which Mr. 
Bureh was present and at which a number of Indian children 
testified, including one or two Indian girls. 

The letters referred to are as follows: 


House or REPRESENTATIVES, 
COMMITTEB ON EXPENDITURES IN THE INTERIOR DEPARTMENT, 
Washington, D. C., January 18, 1912. 
Hon. FRANK MONDELL, 
House of Representatives, Washington, D. C. 


My Dear Mr. Monnet: The subcommittee of the Committee on Ex- 
penditures in the Interior Department, for the purpose of taking testi- 
mony in the White Earth Indian Reservation matter, of which sub- 
committee you are a member, will begin its sessions on next Tuesday, 
January 23, 1912, at the court room in the Federal Building in Minne- 
apolis, Minn., at 10 o’clock a. m. Please be on hand. 

Very truly, yours, 
JaAMes M. GRAHAM, 
Chairman Subcommittee. 


House OF REPRESENTATIVES, 
COMMITTER ON EXPENDITURES IN THY INTERIOR DEPARTMENT, 
Washington, D. C., January 18, 7912. 
Hon. JAMES M. GRAHAM, 
Chairman Committee on Expenditures, 
Interior Department, Washington, D. C. 


My Dear Mr. Grawam: I have the honor to acknowledge receipt of 
your letter of January 18, in which you state that I am a member of 
the subcommittee to take testimony in the White Earth Indian Reserva- 
tion matter; this being the first indication that I have had that you 
had selected me as a member of the subcommittee. I note that you also 
state that the subcommittee will begin its sessions on Tuesday, January 
23, 1912, at the court room in the Federal Building in Minneapolis, 
Minn., and request that I be on hand. 

You will recall that when the resolution authorizing the Committee 
on Expenditures in the Interior Department, or subcommittees thereof, 
to hold sessions outside of Washington during the sitting of Congress 
and at other times, I offered an amendment, which, if adopted, would 
have left the committee without authority to sit outside of Washington 


during the sessions of Congress. I stated, in support of my amendment, 
that it seemed to me unwise to authorize prolonged absence of Members 
of Congress from Washington durihg the sessions of Congress, uniess 
theré was some particularly urgent important public business which de- 
manded it, and Pexguemed the opinion that the investigation which was 
proposed was not of such an urgent or important character; that as a 
Dalter of fact no public interest could be served by such an investiga- 
tion in the field which could not be equally as well or better served by 
investigations and inquiries here in Washington. 

I further stated that, so far as I was personally concerned, I could 


spare the time for such prolonged absence from Washington as was 
aecealated without nagiect of my public duties as a Member of the 








































































House of Representatives and of the service which I owed my con- 
stituents. 

At a meeting of our committee, held last Monday, I reiterated my 
position and stated at length the reasons why I could not leave Wash- 
ington for the length of time contemplated without neglecting my 
duties here; that as the only Member from the State which I have the 
honor to represent it is peculiarly incumbent upon me to be at the 
seat of Government during the sessions of Congress. 

I further suggested that Mr. Burks, of the committee, was more 
familiar with the legislation, the effect of which it was proposed to 
investigate, than I, he having been for many years a member and quite 
recently chairman of the Committee on Indian Affairs. That Mr. 
Hanna, of the committee, as a resident of the adjoining State, was in 
all probability more familiar. with affairs on the White Earth Reserva- 
tion than I, and that therefore either of these gentlemen was quite as 
well or perhaps better qualified than I for the service proposed. 

In view of these facts I had hoped you would see your way clear to 
appoint one of the other Members of the minority on this subcommittee ; 
and to be entirely frank, I was much surprised to find that you had 
selected me for the place. I very sincerely regret that I do not find 
myself justified in accepting the appointment. After careful considera- 
tion of the matter from all standpoints I am more strongly convinced 
than ever that I would not be doing my duty as a Representative of 
the people of Wyoming and a Member of the House were I to accept 
the appointment. 

Very respectfully, 








HovuseE Or REPRESENTATIVES, 
COMMITTER ON EXPENDITURES IN THE INTERIOR DEPARTMENT, 
Washington, January 19, 1912. 
Hon. F. W. MONDELL, 
House of Representatives, Local. 
My Drar Mr. MONDELL: Yours of the 18th instant is just received. 
. I am surprised at the statement in it that my letter of January 18 to 
you is the first indication you had that I had selected you as a.member 
of the subcommittee, as you were present at the committee meeting on 
Monday, the 15th instant, when I stated that I would name Mr. Grorcg, 
you, and myself as the members of the subcommittee, giving as m 
reason that you were the ranking minority member, and it was ad- 
mitted by the members of the committee that that order was generally 
followed in the naming of subcommittees. 

It is true, as you state, you opposed the resolution authorizing the 
appointment of a subcommittee; but as the resolution was adopted and 
the House thus indorsed our effort to carry on the investigation at the 
least expense by going to Minnesota instead of bringing a very large 
number of witnesses to Washington, it becomes necessary to comply 
with the action of the House and send a subcommittee there. 

As it is quite probable that we will send other committees to other 
parts of the country later on under the House resolution, the other 
minority members will be called on to serve in their turn, so that all 
will tn the end be treated alike. 

I do not blame you for not wishing to go. In that respect I think 
every member of the committee feels as you do. I would be greatly 
pleased if I did not have to go to Minnesota at this season of the year, 
and I am sure Mr. GrorGEe would be, too, but it seems to me it is our 
duty to go, however much we dislike it. 

In any event it is now too late to change the arrangement. I hope 


you will see your way to join the other members of the subcommittee at 
finneapolis next week. 


Jery truly, yours, 
: ; JAMES M. GRAHAM, 
Chairman Committee on Expenditures in the Interior Department. 

Mr. GRAHAM. 1I1-wi]]. 9*>s¢he-eentleman from Tennessee 
[Mr. Moon] if i can have five minutes. I will not ask for an 
extension, 

Mr. MOON of Tennessee. 
gentleman five minutes. 

Mr. MADDEN. I hope he will get five minutes in which to 
answer my question, Mr. Chairman. 

Mr. GRAHAM. I agree with my colleague from South Dakota 
[Mr. Burke] that many of those -matters are not worth dis- 
cussing. He said yesterday it was proposed that the chairmen 
of the committees would make their own selection. He states 
now, as I recall it, that I refused to do it. I did not decide 
that question at that time. I declined at that time to decide it, 
and I made clear that I would take time to consider it, and I 
said yesterday the question never came up xugain, which was 
true. Just now my colleague on the committee from South 
Dakota refreshes the recollection of my colleague from W,yo- 
ming [Mr. MoNDELL] and said to him there were 9 or 10 meetings 
of the committee on the White Earth matter before going to 
Minnesota. 

Now, in these matters of recollection we are all liable to be 
a little wrong. My friend from South Dakota [Mr. BurKe] is 
only ibout two-thirds right in that statement. There were six 
heariugs of the committee on the White Earth matter prior to 
going away, and the seventh session was really not a session 
because it was simply the receipt of a statement by Judge 
Burch, of the Judiciary Department, which was printed as 
“No. 7,” as the gentleman will clearly recall, showing that 
prior to it there were six hearings, and only six, in which 
testimony was taken. We are all liable to be wrong on matters 
of recollection. 

But I am not going to dwell on that. Mr. Chairman, is not 
this a most singular condition? These matters seem to be 
trifling. _To anyone not on the inside they would »%e very much 
tempted to inquire what all this row was about. Is it a tempest 
in a teapot, gentlemen, you whose corns are being hurt? ‘Why 
are you making so much fuss about this matter? Is the investi- 


I suppose I will have to yield the 
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gation liable to get somewhere in the near future? Are things 
to be developed which you will not like? Let me say to you, 
the investigation will go on just the same. [Applause on the 
Democratic side.] You can not defeat the purpose of the com- 
mittee to go on and find out what facts they can, and if those 
facts interfere with you, if they hurt you, if they make you 
squirm, you will have to bear with them and do the squirming. 
We will not try to get any information that is not correct, but 
we do not care where it comes from or who brings it to us; if 
after investigation the committee believes it ought to be fol- 
lowed they will follow it wherever it leads, and they will let 
this House and the country know what that information is. 

And I say to my colleagues on this side of the House that 
what has occurred here yesterday and to-day is the best proof 
in the world that this committee is doing some good and is 
likely to do more good. 

I yield back the balance of my time. 

Mr. HUMPHREY of Washington. Will the gentleman from 
Illinois yield for a question before he takes his seat? 

Mr. GRAHAM. I think the incident is closed now. 

Mr. WEEKS. Mr. Chairman, in order to allow the gentle- 
man from Wyoming to answer the question which was asked 
him before he took his seat, I will yield to-him three minutes’ 
additional time. 

Mr. MONDELL. Mr. Chairman, the gentleman from Illi- 
nois [Mr. MappEN] asked what I knew as a member of the 
committee as to the employment of Mrs. Helen Grey. I know 
nothing in regard to it. Mrs. Helen Grey has been present at 
most of the meetings of the committee that I have attended 
from the beginning. Mrs. Grey has told me that she was em- 
ployed by the committee, but I have been unable to secure from 
the majority of the committee. any information whatever on 
that subject. We are entirely in the dark as to the relations 
Mrs. Grey sustains toward the committee, except that at times 
she has interrogated witnesses. 

Mr. GRAHAM. Mr. Chairman, may I interrupt at that 
point? I challenge the gentleman to produce any record where 
Mrs. Grey has interrogated any witness. 

Mr. MONDELL. Well, it is barely possible that the gentle- 
man from Illinois is technically accurate. 

Mr. GRAHAM. Absolutely accurate. 

Mr. MONDELL. Mrs. Grey, if she has not actually asked 
questiens, has injected remarks into the record, and she has 
suggested questions on a number of occasions. 

Mr. GRAHAM, I also challenge the gentleman to produce 
that record. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. Still we do not know who pays her. 

Mr. MOON of Tennessee. Mr. Chairman, I yield 40 minutes 
to the gentleman from Maryland [Mr. Lewts]. 


Mr. LEWIS. Mr. Chairman and gentlemen of the committee, 
I very much regret the absence of the larger part of the mem- 
bership of this House on the occasion of the session last nig)t, 
when the gentleman from Mississippi [Mr. WirHEersPoon] made 
his address on the subject of the parcel post, or the transport of 
the small shipments. Had the House heard the first half of his 
address, that much time in the way of attention would have 
been rendered unnecessary on your part this afternoon. As it 
is, I shall feel it necessary to go over some of the portions of 
the subject as treated by him, in a much less philosophical and 
interesting way, but still suggestively as necessary to an under- 
standing of my views on this subject. 

What is the problem before Congress? Stated briefly, it is 
this: The economical transportation of the smal] shipment. 
That is the problem involved in the parcel-post question. That 
is the problem, too, involved in the express question. That, 
also, I think you will find, is the identical problem in the high- 
cost-of-living question, especially with reference to the vital 
necessaries of life. 

Now, what do we mean by the small shipment? We mean, 
generally, the shipment which falls below the minimum weight 
limit fixed by the railways in fixing their rates. We mean the 
unit of 100 pounds, which the railways have universally estab- 
lished as the minimum weight at which they will regard a ship- 
ment. _But, in a more concrete sense, we mean the retail ship- 
ment—the shipment in sizes to suit—the ultimate unit of pur- 
chase; the shipment in forms adapted to the needs of the con- 
sumer—the ultimate purchaser. 

How serious the condition is in this matter of the transporta- 
tion of the small shipment I shall take only a moment to suggest. 
The Agricultural Department reports that farm products, pro- 
duced in retail form mainly, for which the farmer received some 
$6,000,000,000, cost the consumers of the United States some 
$13,000,000,000. 
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Last year’s agricultural products were worth $9,000,000,000 to the 


farmers. ‘The Government used farm values in getting figures for this 
total. Assuming that the farmers kept one-third of the products for 
their own use, the consumers paid more than $13,000,000,000 for what 
the producers received $6,000,000,000. The cost of getting the year’s 
products from producers to consumers amounted to the enormous sum 
of $7,000,000,000. The real problem to deal with is not high cost of 
living. It is high cost of selling. (B.,.F. Yoakum, chairman St. Louis 
& San Francisco R. R.) 


The report of the Secretary of Agriculture for 1910 gives the- 
following as the percentages of the prices paid by the consumer 
which the farmer received for the foodstuffs named: 


Per cent. 
PO a incertae blender naaiipmcigdmnad aegis eo 
Eggs, by nn i inten liioen 69. 0 
CRI ie ia darlin lettin ini ta tec tintiadipnetlfitin nanesanciiensidghaninen 60. 0 
£5 Cr ater trellis eccrine ieierimerntiaeheltpntasiancepepinenioagsittel 48.9 
Cre ee ahead aides anit ndeeetin keane naibibememnenens 20.3 
iii calc etter stleenthihes aenten svitctmeacipetinaniitldoandnduiinntitedtictivan 50.0 
Oe arc ec reeset ettiietintsinmaynvimensidcenpindiniajinlipiatirsicagiliaiin 59. 3 
Wi a latina tient cccivee pilaeinsmnsiengiinfetinh-sinatteieinipinlite dihmalls: 
OF cai erie ac een ceniin hes wht ca cieinstsns apenas eet hetnieinmnannesteercti 63.4 
Cn Ra ae I i alec it eihnisetmncipuibomctiisi shecin sadn 6 asliinchietatn cpa 48.1 
PO a eee 55. 6 
A ticle irlritna hn trinanien tii nabesancnntaateltged beans 66. 0 
Onlomm I ta ag ee Sala et ligne o-a amined Mes 27.8 
Green peas, by quart._ 0 
Parsnips, by bunch. _~ .0 
Tea itl talemsctrcerceinesciethinestthins inns ntnniaitnainliidighs Nimminctiennsiiinnpianitsaticsen .0 





Now, the reason that great disparity of price exists appears 
to be this: There does not exist in the United States to-day any 
system of transportation that acts as a direct conduit from the 
farm to the kitchen. 


The result is that the eggs, the butter, the chickens, the ham, 
and the 50 other things that you think of as necessary on the 
table, although produced in retail forms, ready for the con- 
sumer’s daily or weekly demands, wanting this conduit from 
the farm to the kitchen, take the roundabout processes of com- 
merce, fall into the hands of a buying collector, who converts 
them into wholesale lots, who hands them over to the whole- 
sale trade, which in turn hands them over in wholesale units to 
the retail trade, when the retail trade reconverts them into 
retail forms and turns them over to the consumer at a price 
usually double. 


Nevertheless, the transportation does take place; otherwise 
the article could not move from the farm at all. But it takes 
place in a broken fashion. The conduit is broken into three 
or four pieces, and at the end of each piece a commercial proc- 
ess takes place which at length doubles the final price. 

Again, I say, our problem is the economical transportation of 
the small shipment, which involves the parcel post, which in- 
volves our express conditions, and which involves, too, the high 
cost of living. . 

When we think of transportation, we naturally think of the 
railways of our country. Let me make this suggestion to the 
Members. It may not have occurred to them. I am frank to 
say it had not occurred to me in many years of reading on the 
subject until after special investigation of this subject. The 
railways of our country are engaged in a wholesale business, 
not in a retail business at all. The minimum shipment that 
they will regard in the matter of rates is 100 pounds. They de- 
cline to regard it as less, and even in those instances where 
the rate on 100 pounds may be less than a quarter, they charge 
the minimum of a quarter, and in those other instances where 
you take 20 or 30 pounds to the depot they will charge you for 
100 pounds. 

It is very rare, if indeed it ever happens, that this ultimate 
unit of purchase goes to a freight depot. His needs are not 
such as to call for a 100-pound package. He certainly does not 
require 100 pounds of beans, or eggs, or butter, and so forth. 
He must have his supplies in retail form, and the railway, en- 
gaged in the wholesale business, fails to handle it in such 
retail forms. 

Mr. CAMPBELL. Mr. Chairman, in the general scheme of 
transportation, what objection would there be to the railway 
company doing this wholesale freight business with its freight 
trains, and doing what the gentleman from Maryland calls a 
retail freight business on its passenger trains, as it now does 
the express business—the railroad company doing the business 
itself, without the intervention of the express company? What 
objection would there be to that? 

Mr. LEWIS. [If the gentleman will indulge me until I reach 
a subject in the orderly progress of my remarks, I will thank 

m. 

Now, we say the railway is drawing an arbitrary line with 
its 100-pound minimum, is acting unreasonably in exacting a 
minimum price of 25 cents, whatever the service; but when you 
come to examine railway practices you find that there are 22 
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acts that the railwav must perform with regard to a shipment, 
small or great, journey long or short. On the largez ship- 
ments—these 22 acts being mainly acts of accounting atten- 
tion—the larger shipment can bear them without ill conse- 
quence to itself. But on the smaller shipments, this retail ship- 
ment, the collective effect and burden of this transportation ac- 
counting is such as to penalize it out of the transportation of 
the railways of the country. Let me say at this point, gentle- 
men, that one of the most interesting features of the whole 
subject is the circumstance that of the 22 acts of transporta- 
tion attention given by the railway to a shipment 15 are at 
this moment replaced by the postage stamp in the carriage of 
the small shipment by our postal system. I am convinced that 
the railway will not be able to handle this small shipment on 
terms sufficiently economical. 

We think of the express company in connection with the 
small shipment. 

Mr. CAMPBELL. Now, will the gentleman yield? If the 
express company can carry the package, why not the railway 
company, which in fact does carry the package? 

Mr. LEWIS. I can understand the gentleman’s impatience, 
but he will find I can tell him what I know on this subject in 
a much clearer way if he exercises even further patience. [Ap- 
plause. ] 

Now, there are two troubles with the express company in 
handling this small shipment. First, mutatis mutandis, it car- 
ries the same system of transportation practices that the rail- 
way does, and goes through with regard to the small shipment, 
journey long or short, weight light or heavy, the same acts of 
attention that the railway does—some 22 acts, 15 of which are 
replaced by the postal system to-day in handling the package 
through the postage stamp. 

But there is another difficulty in the express company rela- 
tions to this subject, and a difficulty that requires some pa- 
tience to understand. 

The express company is not a normal transportation agency. 
It is a parasite—and I use that expression not as an epithet, 
but as a term of description. In none of its relations to this 
subject can you deal with it on a priori reasoning, because 
the facts are so peculiar and so unusual that your reasoning 
will fail. For example, now, let us put an express rate maker 
at work making a rate. He is making a rate from here to 
Baltimore for a 5-pound package. He puts down, let us say, 
6 cents to pay overhead charges, all of which might be elimi- 
nated by postal administration. He puts down 5 cents to pay 
the cost of collection and delivery, a sound and useful item, of 
coursé. He puts down also 2 cents as the profit for the express 
company. Here are 13 cents on the express side. But the 
railway has not yet been paid. How shall it be paid? Accord- 
ing to some service standard? Not at all, but according to the 
contract between the express company and the railway, which 
on an average provides that the railway shall receive 474 per 
cent of the rates finally imposed and paid by the shipper. 
Thus the express rate maker must add 12 cents to the 13 
cents for railway pay on the 5-pound package, making a 
charge of a quarter of a dollar. This 12 cents amounts to 
$1.42 a ton-mile, while at the same time, on the same car, re- 
ceiving the same attention from the railway and express com- 
panies, there is the 100-pound express package moving and pay- 
ing the railway only 14 cents a ton-mile, or one-tenth of the 
railway charge imposed on the 5-pound package. 

If it were not for this contract between the railway and the 
express company, compelling a contractual rate making in- 
stead of natural rate making, the package would have to bear 
less than 2 cents, its natural share, for railway pay, and the 
charge would be 15 cents instead of a quarter. 

Now, take the other horn. The same rate maker is making 
a rate on the 100-pound shipment from New York to San Fran- 
cisco. Obviously in that case the important thing is to pay 
the railway for its service, which is nearly the whole service, 
and he puts down $6.41 as the pay of the railway. But the 
railway can not get this $6.41 unless $7.09 is added to it 
as the share of the express company, because the railway only 
gets 474 per cent of the final rate imposed, and you have the 
situation of the express company getting, on coast-to-coast rates, 
about $7 a hundred pounds as its share, about 10 times the 
value of its service. 

Mr. BERGER. Mr. Chairman, I would like to ask the gentle- 
man one question. 

The CHAIRMAN. Does the gentleman from Maryland yield 
to the gentleman from Wisconsin? 

Mr. LEWIS. Yes. j 

Mr. BERGER. Is it not a fact that the railway companies 
own most of the stock of the express companies? 
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Mr. LEWIS. I would rather not go into that matter at this 
time, as I have matters more essential to the discussion. 

Mr. BERGER. It would be valuable to know it at this time. 

Mr. LEWIS. I do not think they do, but I am not thoroughly 
informed about that. 

Mr. BERGER. Well, they do. 

Mr. SAMUEL W. SMITH. Will the gentleman yield? 

Mr. LEWIS. Yes. 

Mr. SAMUEL W. SMITH. Does the gentleman know where 


we can find the contracts, or see the contracts, that 
between the express companies and the railroads? 

Mr. LEWIS. They are on file with the Interstate Commerce 
Commission; they are summarized in a report by it, which is 
available. 

We know the feeling exists in this country, and has always 
existed, that the express rates are extortionate, but feeling is 
not enough to support prudent legislative action. I have en- 
gaged in an investigation to determine to what extent that feel- 
ing is sustained. I found this state of affairs: That the average 
charge of carrying a ton of freight in this country by railway 
was $1.90; the average charge of carrying a ton of express 
bundles was $31.20. There was a ratio of about 164 to 1. I 
will later file the tables. 

Now, you go to other countries, and what do you find? In 
all other countries that report express statistics, as distinguish- 
able from freight statistics, you find the ratio of express charge 
to the freight charge as about 534 to 1, and not 16 to 1, as in 
this country. 

We should expect express charges to be higher per ton here 
than abroad—as much higher as our freight-per-ton charges— 
but no necessary economic cause is known which justifies a sub- 
stantially higher proportion or ratio of the express to the freight 
charges here as compared with other countries. The average 
express charge per ton here is shown to be $31.20, while the 
average freight charge is $1.90 per ton, giving a ratio of the 
express charge to the freight charge of 16 (16.42) to 1. This 
express charge includes the cost of such collect-and<lelivery 
service as is rendered, covering, it is thought, about 90 per cent 
of the traffic. In the table now inserted the element of the 
expense of the express companies for collecting and delivering, 
amounting to 11.50 per cent, is excluded, because many of the 
countries do not include this factor of cost. The table em- 
braces 10 countries, while the specific data upon which the ratios 
are based are set forth in Appendix B. All countries have 
been included where the express data is clearly distinguishable 
from general freight statistics. 


Ratios of average express charges to average freight charges in U1 
countries. 
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1 Belgium delivers parcels. 


Ratio express tonnage, 10 countries, to freight tonnage_.._____ 1. 060 
Ratio express tonnage in United States to freight tonnage______ 0.517 
Ratio express receipts, 10 countries, to freight receipts_....._ 5. 890 
Ratio express receipts in United States to freight receipts._._.. 7. 776 


——— revenue ratio for United States as per express receipts 
above 


5. 316 


From this table it appears that while Argentina charges three 
times, Austria five times, Belgium nine times, Denmark six 
times, France seven times, Germany (including Prussia) five 
times, Hungary, the Netherlands, and Norway about four times 
as much for carrying a ton of express as of freight, the express 
companies of the United States charge nearly fifteen times as 
much, excluding the cost of their collection and delivery. 

No further statement need be made to show that the charges 
of American express companies are prohibitively excessive and 
such as to disqualify this service as a transportation agency. 
The instances given represent matter carried by passenger 
trains in all instances. 





Excess of American express receipts (216 per cent)_._- 

















But there is one marked difference between the express 
service in those countries and our own, and that marked dif- 
frence is the absence of the private express companies. 

Mr. HAMILTON of Michigan. Will the gentleman yield 
right there for a question? 

Mr. LEWIS. Yes. 

Mr. HAMILTON of Michigan. I have frequently gone to 
the gentleman from Maryland for information on this question, 
and I want to ask for a little more. In the investigation of this 
question has the gentleman been able to ascertain whether these 
contracts made by the express companies with the railroads in- 
volve an exorbitant charge or exorbitant pay to the railroads 
for performing this function, or is it reasonable? 

Mr. LEWIS. I will only say, briefly, no; not in terms, but 
the effect of the express rate making involves that result. 

Mr. HAMILTON of Michigan. If the gentleman left off 
“the effect and result ’"—— 

Mr. LEWIS. Then the contract provision for railway pay 
would not be unreasonable. Now we have the ratio of the ex- 
press charge to the freight—in the United States—16 to 1 as 
compared to 54 to 1 in other countries. That our rates are 
prohibitive, and that the reasoning from the ratios may justly 
be taken, is found in another circumstance. 

For 100 tons of freight in these other countries there is car- 
ried a ton of express matter; for 100 tons of freight in the 
United States there is only one-half a ton of express matter, 
a circumstance testifying to the natural diminishing effect of a 
prohibitive rate upon the traffic. 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 

Mr. LEWIS. Certainly. 

Mr. MURDOCK. Will the gentleman elucidate that point a 
little bit further? Does he mean this, that where the ratio 
is 164 to 1, as in this country, as between freight and express 
charges, it tends to make the load in shipment always larger 
and to diminish the number of small parcels sent? Is that the 
idea ? 

Mr. LEWIS. It tends to destroy the potential traffic. The 
traffic that you move on a rate of $18 a ton, on the average, 
will tend to fall to about half on a rate of $36 a ton, whatever 
the size of the shipment. 

Mr. MURDOCK. Would it follow that if we had the ratio 
of 54 to 1 as between freight and express charges that our ship- 
ments would then become.in units smaller? 

Mr. LEWIS. I do not think that would follow, but the total 
quantity of the traffic would probably leap up four or five 
times. 

Mr. ALEXANDER. The express traffic? 

Mr. LEWIS. Yes. It is not exactly the same, but it is 
analogous to the excursion train and excursion rates and their 
effect upon the passenger traffic, which is an illustration famil- 
iar to us all. 

Mr. FOWLER. Mr. Chairman, will the gentleman yield? 

Mr. LEWIS. Yes. 

Mr. FOWLER. Is that not verified where the rate of pas- 
senger traffic is lowered from 3 cents to 2 cents per mile, 
wherein it shows the amount received by the same railroad on 
a 2-cent basis is greater than that which was received on a 
38- »nt basis? 

Mr. LEWIS. 
say. 

Prudent people would say, If express rates are three times 
as high as they should be, let us go to the regulator. And here 
I wish to again call attention to the parasitic character of the 
express company. Ordinarily, with a normal transportation 
agency, if rates are too high, if profits especially are greater 
than they should be, the rate regulator will have a profit mar- 
gin of the rate sufficiently large upon which to work. For ex- 
ample, on the average, about one dollar out of every three that 
we pay the railways of this country is profit; so that you can 
say, in a broad way, that one-third of their rates is profit; and 
if their rates are extortionate, if their dividends, especially, 
are too high, the rate regulator has one-third of that rate to 
play on before he touches the deficit line, which renders the 
theory of regulation applicable to such a subject. But how 
about this margin with express companies? Because of the 
parasitic character of an express company it needs very little 
capital to engage in a business now swelling up to $170,000,000 
a year—only about $10,000,000 of capital, for horses and wagons 
and safes and equipment. On that $10,000,000 they have been 
making something over 100 per cent in profits each year; but 
that 100 per cent of profits on the capital devoted to the express 
service last year amounted to a margin of less than 7 per cent 
on the rate, and if the regulator were to approach such a rate 
to reduce it he would have only a 7 per cent margin to play on 
for that purpose. He really could not safely play upon it at 


It involves the same general principle, I may 













all, because the reduction might be followed by a perturbation 
of the traffic that would bring the express company a deficit 
and not a profit at the end of the year. 

If, for example, in further elucidation of that thonght, the 
regulator were to say that the express company was entitled 
to 10 per cent profit on the capital utilized, that would amount 
to only one-half of 1 cent of the rate, 50 cents on each $100 
paid to it. Of course prudent men know that business can not 
be conducted on a margin as small as that, because one could 
not be certain whether the month’s business would bring a 
profit or a deficit. 

Mr. MARTIN 
gentleman yield? 

Mr. LEWIS. Certainly. 

Mr. MARTIN of South Dakota. Mr, Chairman, I have had 
the pleasure of hearing the gentleman’s views upon this ques- 
tion, both in his former speech in the House and in his 
appearance before the Committee on Interstate and Foreign 
Commerce. I would like to ask the gentleman whether the 
logic of those facts would not be that if we were to dispense 
altogether with the parasite, and have the express companies 
perform this service as they do in foreign countries, we could 
adjust our rates to a basis of 54 to 1 instead of 16 to 1, as 
they do in other countries. 

Mr. LEWIS. I will come to that question directly, and I 
am coming now also to the question propounded by the gentle- 
man from Michigan. Let it be remembered that the express 
company is a parasite. The railroad, of course, is a normal 
transportation agency, and one would say that it ought to 
perform this work. 

Now, at this point I first want to suggest that neither the rail- 
way nor the express company can articulate with the farm. 
They can not couple up with the rural delivery structure be- 
cause they beleng to different proprietary controls. The relief 
required requires this coordination; but I will now come to the 
point about which the gentleman is evidently thinking. When 
we come to the number of things that the express company and 
the railroad company have to do in regard to the shipment we 
find that there were 22. That is true of the express com- 
panies when there were 14 of them in number only, and that 
transportation accounting. consumes from two-fifths to two- 
thirds of the express expenses proper. Now, then, there are 
some 1,100 independent operating railways. If the railways 
are compelled to perform this express function you will have 
then, not 13 express companies but 1,100 express companies, 
and the condition of “ transportation accounting” will be multi- 
plied and the evil aggravated instead of remedied. 

Mr. MARTIN of South Dakota. May I ask the gentleman as 
to how that preblem is met in the foreign countries to which 
the gentleman referred as carrying on an express business at 
a low rate? 

Mr. LEWIS. The problem, sir, I may say, is never presented 
in foreign countries. There is no foreign.country in which they 
have 1,100 operating railways. Germany and most of the coun- 
tries of Europe are under a régime of government ownership 
of railways. In England, where they have private railways, 
there are yery few more operating companies than our express 
companies; and, as a matter of fact, the situation being so 
different, they do handle express matter somewhat better in 
England. 

Mr. MARTIN of South Dakota. May I ask the gentleman— 
that is, if you have half a dozen railway companies doing 
business across the country and the situation is successful, that 
the problem loses its force as soon as you get more railway com- 
panies to do the business? 

Mr. LEWIS. Except as to its small shipments. If I may 
make the position clear. The problem we have is not the 
physical movement as much as it is the acts of care and atten- 
tion necessary, and if you can reduce the carrier status to 
one caretaker for this diminutive shipment from the consignor 
to the consignee, you have cut down its multiplied intercor- 
porate relations, and with them all those acts of attention so 
costly, which have hitherto helped to penalize these small 
shipments out of business. With regard to the large shipment, 
I may say to the gentleman from South Dakota that that situ- 
ation does not exist. 

Mr. MURDOCK. Now, on that point, will the gentleman 
answer one inquiry? The expense of accounting for this dimin- 

utive package of which the gentleman speaks is the expense 
incident to the short-haul package. 
Mr. — I do not understand how that affects the prob- 
em, sir. 

Mr. MURDOCK. Does not the small parcel business of this 
country constitute a large part of the express business—the 
bulk of it—about 40 per cent? Is not practically the express 


of South Dakota. Mr. Chairman, will the 
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business the small-parcel business? 
short-haul business, and is not this vision the gentleman builds 
in regard to the enormous expense that would come from the 
repetition of accounting met by that very circumstance that the 
small parcel is usually the short saul? 


railway thought, I will say. 
president of a large railway on that point in which he does not 
take that view. 


one agency. 


the package. 


seen also, 
small package is now 
plexity of processes and agencies unavoidable in intercorporate relations 
and which only a unification of the agencies and simplification of the 
agencies and simplification of the process can remove. 


Is not that, as a rule, the 


Mr. LEWIS. I do not think so; and it is against the best 


I will quote a statement from the 


The express haul 
miles; the freight haul is 25% 


253 miles: 

The probable result of such a change is, perhaps, not overstated in 
the following extract from the letter of the president of one of our 
largest railway systems. He says: 

“It is gravely to be doubted if the railways, as a rule, could transact 
the (express) business so as to net as much out of it as the express 


is said to be about 200 


company pays them. 


“Assume that the roads radiating from Chicago should cancel their 


contracts with the express companies and organize to handle small pack- 
ages. 


The first result would be an enormous economic waste in the du- 
plication, triplication, and quadruplication of terminal expenses. At 
present the collection and delivery for a dozen roads is in the hands of 
Multiply this by the hundreds of cities and towns where 
the same conditions would prevail and it is easy to see that the 


$11,000,000 of profit the express companies secure might readily fall 


short of what the railroads would lose should they discard the agency.” 

The problem is to get the package rate somewhere as diminutive as 
In order to do this the simplification and not the multi- 
plication of processes and agencies is the great essential. And we have 
in the treatment of “transportation accountings,” that a 
venalized to comparative extinction by the com- 


Mr. MICHAEL E. DRISCOLL. While the gentleman is an- 


swering the question of the gentléman from South Dakota, what 


he calls a logical question, I also would like to ask him a ques- 
tion of logic. If the Government should adopt the gentleman’s 
theory and engage in the express business, by either buying up 
and paying for all the express companies or by building up a 
comprehensive general express business of its own, would not 
that logically lead to the ownership of all the railroad com- 
panies and all the steamboat companies? Would it not lead logi- 
cally to that? Can not the gentleman give us an answer to that? 

Mr. LEWIS. I do not hope to convince my friend by my 
answer, though I am thoroughly 

Mr. MICHAEL E. DRISCOLL. Since the gentleman has been 
talking before the committee, he could give some of his time to 
an answer on this question. 

Mr. LEWIS. My time now is limited and ts of some value 
to me. I say that I do not hope to convince the gentleman in 
regard to that matter, although I am convinced myself that the 
absence of proper transportation for the small shipment is the 
strongest argument against the present order of railway man- 
agement. 

No one could have heard the gentleman from Mississippi 
{Mr. WITHERSPOON] last night without realizing that the 
strongest argument anyone could have for Government owner- 
ship of railroads in this country is the neglect and nonattention 
on the part of transportation agencies to the small shipment, 
and if the proper service be not secured in that 
he argument for Government ownership will be very 
strengthened. 

Mr. MICHAEL E. DRISCOLL. Evidently in the gentleman’s 
mind the ownership of railroads could naturally and logically, 
and almost necessarily, follow the other. 

Mr. LEWIS. No; except in the way I have suggested. I 
will say to the gentleman that if it is otherwise impossible to 
secure for these small retail shipments—affecting, as they do, 
the high cost of living in this country—proper transportation I 
would be in favor of putting the flag over the railroads in or- 
der to accomplish it. [Applause on the Democratic side.] 
Now, I hope the gentleman has understood me, whether I have 
convinced him or not. 

Mr. MICHAEL BH. DRISCOLL. 
vinced me as to what his idea is. 

Mr. LEWIS. The gentleman thinks that if a little bit 
eake is good you ought to eat a whole barrelful. 
as logical as the child first thinks. [Laughter.] 

Regulation being out of the question, the next thing sug- 
gested is the so-called parcel post. What is the purpose of a 
parcel post? Obviously to bring us some relief from the ex- 
tortionate express charges. They_are getting about three times 
what they ought to get in this country for the service, and per- 
forming only one-half of the service as compared with other 
countries. 

Now, what is that express charge? It is shown to be about 
$32 for the average ton of packages. The so-called Sulzer bill 
proposes a rate of 8 cents a pound, or $160 a ton, as a method 
of relief from a charge of $32 a ton. Of course, this merely 
means that measures of that sort have received no thought at 
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all. They are simply snow men that the child erects when the 
snow falls, but which will melt away when the sunshine of 
knowledge and reason throws its rays upon them. 

The next remedial suggestion is one I want to treat in a 
more extensive way. It is the so-called riders to the appro- 
priation bill before us. The chairman of the committee has 
said they are not intended as parcel-post bills, and they surely 
are not. With regard to the rural-route rider, there I believe 
the committee does make some claims for agreeable reception 
upon the part of this House. First, I want to suggest to the 


committee as to these rates on the rural parcel post this circum- | 


stance: That all the data obtainable as to the cost of collection 
and delivery and as to postal railway pay indicate that the 
rates they have taken for the collection and delivery of parcels 
on rural routes are high enough, not only to pay for that 
service, but for a service extending 250 miles on the railway 
besides. In short, starting with the 5-cent rate’ for the first 
pound they might have added only 1 cent a pound for the next 
10, and have provided amply for paying the cost of the service. 
But there is another difficulty with these parcel-post proposi- 
tions. They are essentially unfair and unjust, unjust because 
they fail to comprehend the small-shipment problem or meet 
its real necessities. The problem we have seen is to take the 
shipment at the point where the railroad leaves it, at 100 
pounds and below, and look after it in the interest of all citi- 
zens. The parcel-post schemes proposed are 11-pound affairs, 
just large enough, as it seems to the suspecting merchant, to 
give his trade to his rival, the distant mail house, by a flat 
rate; and just small enough to exclude the local merchants 
from their supposed benefits. * 

Another difficulty with any parcel-post scheme per se, I sug- 
gest, is this: When you come to a longer-journey shipment in 


this country, nearly the whole rate, the loading for the whole 
parcel rate, must of necessity consist of the pay to the railways 
In 1909, the only year reported, the express 
companies paid for carrying their matter over the railways, 
The 
Post Office, in 1908, excluding equipment, paid 13 cents a ton- 
In short, any parcel put on the postal car, because it is 
on the postal car, paid nearly twice as much to the railway for 
transporting it as if it had been put on jhe express car, because 


for their service. 


excluding equipment, 7 cents a ton-mile to the railways. 


mile. 


it is the express car. 
Mr. LOBECK. That is not very good management, is it? 
Mr. LEWIS. How much time have I left, Mr. Chairman? 
The CHAIRMAN. The gentleman has four minutes left. 
Mr. SAMUEL W. SMITH. 

have more time? I hope he will be given more time. 
Mr. LEWIS. I would like to have half an hour, if possible. 
Mr. MOON of Tennessee. 

tleman 15 minutes. 
Mr. ALEXANDER. 


{ Applause. ] 


would like to hear him fully. 
Mr. MOON of Tennessee. 
man this time. 
The CHAIRMAN. The gentleman from 
Lewis] is recognized for 15 minutes more. 
Mr. LEWIS. Now, it is very easy to suggest—— 
Mr. WEEKS. 


Maryland 


he needs additional time, I will yield him 15 minutes. 
plause. ] 
Mr. SAMUEL W. SMITH. 


the gentleman needs 
questions afterwards. 
The CHAIRMAN. 
tended to 30 minutes. 
Mr. LEWIS. But the most 
after all, is one that I will 


natural conceits of the Members of this House. 
Mr. HAMILTON of Michican. 
the gentleman a question that I intended to ask him before? 
The CHAIRMAN. Does the gentleman yield? 
Mr. LEWIS. Yes. 
Mr. HAMILTON of Michigan. 


“ars and its own express cars? 
Mr. LEWIS. 
be ultimately done. 
Mr. HAMILTON of Michigan. 


the condemnation of express companies’ property at the present 
time is that it is a method of approaching that ultimate result? 


Is not the gentleman going to 


Mr. Chairman, I will give the gen- 


Mr. Chairman, I suggest that here we 
have a gentleman who does understand these questions, and we 


I yield 15 minutes to the gentle- 
[Mr. 
Mr. Chairman, if the gentleman will yield, I 
would like to state that if the gentleman from Maryland finds 
[Ap- 
I want to suggest to the gentle. 
man also that inasmuch as the gentleman from Massachusetts 
has yielded to me 10 minutes, I will yield some of that time, if 
it, in order to ask the gentleman some 
The time of the gentleman is now ex- 
serious factor in this subject, 
have to describe with some mis- 


givings, because it consists of a rather intrepid charge upon the 


Mr. Chairman, may I now ask 


I would like to ask this ques- 
tion: What does the gentleman think of the proposition, as 
an abstract proposition, of the Government owning its own mail 
In my judgment, unquestionably that ought to 


And the gentleman's idea of 
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Mr. LEWIS. Yes; that ultimate result. 

I said I was going to have difficulty with this point, because 
it attacks the conceits of every man in this House. That propo- 
sition simply stated is this: Every parcel-post suggestion that 
is made here comes in with a schedule of rates attached to it. 
I wish to say to Members of this House that, even if they are 
competent Representatives of the people and have that knowl- 


| edge of general principles that they ought to have in order 


| properly to discharge their duties, they are absolutely incapable 
of making transportation rates, 

I say that the Members of this House, sitting as Members of 
the House, are as incapable of making rates that would enable 
the traffic to move as they would be of making astronomical 
calculations to determine: the time of day, and the simple ex- 
perience of the world over has been just that. Great Britain 
made the mistake of treating the rates as a legislative matter 
in relation to her parcel post. She established it in 1883, and 
Parliament thought that it could get up a schedule of rates, and 
tacked it on the bill. Nothing ever moved under that schedule 
of rates; but, fortunately, there was a provision in the bill 
which enabled the treasury department to reform the rates 
and regulations, and some years later the treasury department 
took up the matter as an administrative problem—which it is— 
and now the English parcel-post system is working with relative 
success. 

Mr. MURDOCK. Mr. Chairman, in that connection, the gen- 
tleman does not think, does he, for a moment that we will send 
any 11-pound packages in this country for $1.32? 

Mr. LEWIS. Of course I do not think so. 

Mr. MURDOCK. The gentleman does not think that any 
packages of 11 pounds will move? 

Mr. LEWIS. I do not think that any packages under the 
so-called postal rider—above a pound, or possibly 2 pounds— 
will move anywhere under any circumstances, because the 
express rates are actually lower than the postal rates fixed in 
the bill. 

Mr. FOWLER. Does the gentleman think the express com- 
panies will lower their rates if the rates are lowered by the 
parcel post? 

Mr. LEWIS. 
up to date. 

Mr. BERGER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Maryland yield 
to the gentleman from Wisconsin? 

Mr. LEWIS. Yes, sir. 

Mr. BERGER. Now, Mr. Chairman, suppose we buy out all 
the express companies or expropriate them. Suppose the Gov- 
ernment could get hold of the express business. I should like 
to have the gentleman from Maryland explain: Would it not 
be a fact that we would still be in the hands of the railroad 
companies anyway? Would we not have to make a contract 
with the railroad companies and be in their hands anyway? 

Mr. LEWIS. No. 

Mr. BERGER. Kindly explain why not. 

Mr. LEWIS. The Government would be one of the parties 
and the railway cofmpany another of the parties in the effort to 
secure fair railway pay. It is not to be assumed that the Gov- 
ernment would wrong the railways, and it is not to be assumed 
that the wiser heads among the railways would wish to act un- 
justly in so important a matter. I prefer not to speculate upon 
those features of the subject just now. We should first meet 
the express problem and solve it. Just now that is problem 
enough for me, at least. 

Mr. MARTIN of South Dakota. The gentleman has already 
said that as between the management of this business by the 
express company and the management of our postal business 
by the Government, the express company is getting its material 
hauled at 7 cents per ton-mile, whereas the Government is pay 
ing 13 cents per ton-mile at the present time. Does not the gen 
tleman believe that the effect of the Government becoming a 
parasite, as the gentleman has termed the express company, in- 
stead of the express company, if we do not insist on the rail- 
roads doing the whole of this business at a proper rate, will be 
that the people will get no relief from that sort of thing? 

Mr. LEWIS. Oh, no. First, the railway company can not 
perform that business. It has no rural-delivery system by which 
it can reach the farm. Second, to secure the needed economies 
for the small shipment you would have to reform the whole list 
of railway practices, which would take 10 years to introduce 
into the railway service, even were it at all possible, which I fear 
it is not. The railways can not adopt the same system of prac- 
tices that enable the postal system to carry a letter for 700 or 
800 miles at an average cost of about one cent and a half apiece. 
If railway or express practices were applied to a letter, and the 
same accounting methods were applied to a letter that are ap- 
plied to a package by the express company and that must be 





I have no doubt they will. They have done so 
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applied to it by a railway, our letter to-day would cost us not 
2 cents but nearer to 10 cents apiece. 

Mr. MURDOCK. Which is the cost of a registered letter. 

Mr. MARTIN of South Dakota. 


with this situation: The gentleman has illustrated and com- 


pared the express rates of this country with those of foreign | 


countries, and has shown that our rates are 16 to 1 as against 
the freight, whereas abroad the express rates are only 5} to 1 
as compared with freight. 

Mr. LEWIS. Yes. 

Mr. MARTIN of South Dakota. The gentleman has already 
made it clear that abroad they do not have the express com- 
panies as a parasite; and when the gentleman has undertaken 
to show that the express companies could not reduce the rate, 
he has given us the items that enter into it. Now, I should like 
to inquire, if we are still to have the Government undertake 
the function that the express company is now undertaking, and 
are still to be dependent on the railway company to do the work 
of hauling, as express companies are dependent on the railway 
company, would not the Government in that way become a 
parasite instead of the express company, and could it conduct 
that branch of the business any cheaper or at lower rates than 
the express companies conduct it? 

Mr. LEWIS. I think perhaps I had better read what the ex- 
press company has to do with a small package, in order to 
bring the matter out more clearly. 

Mr. FOWLER. From what do you read? 

Mr. LEWIS. I am reading from a document on the subject: 


1. The railway company employee first unloads the articles from 
the consignor’s vehicles. 

2. Loads the articles into the car. 

8. Ascertains the rate to be paid. There are 220,000,000,000 


express rates, counting all the rates between all the differ- 
ent stations, and one of these in each case is the right rate 
and all the others are wrong. 

. Makes out bill of lading. 

). Makes out waybill and sends copy to auditor and the train 
conductor. 

. Sends copy to auditor. 

. Sends copy to train conductor. 

. Receiving agent, destination, receipts to conductor— 

9. Sends notice to consignee. 

10. Unloads package from car. 

11. Takes receipt of consignee. 

12. Loads it on consignee’s wagon. 

Agent gets money for shipment— 

14. Copies bill of lading into record of freight forwarded. 

15. Copies bill of lading into record of freight received. 

16. Sends statement of freight “ sent” to auditor. 

17. Sends statement of freight “ received” to auditor. 

18. Auditor checks bill of lading against records of sending 

agent— 
19. Checks bill of lading against record of receiving agent. 
20. Advises treasurer of money due by each agent. 
21. Makes statistical report from bill of lading. 
22. Calculates, per bill of lading, amount payable the differ- 
ent railways. 

It is these practices which now penalize the small package, 
and there is but one agency in this country that can eliminate 
them. It is the postal system; it is doing so now. 

Mr. MARTIN of South Dakota. What percentage of the ex- 
press rate is represented by this elaborate and apparently use- 
less system? 

Mr. LEWIS. So far as one can say, about two-fifths or two- 
thirds of the express expense proper. 

Mr. MARTIN of South Dakota. Early in the gentleman’s 
remarks the gentleman stated that 474 per cent of the express 
rate is paid to the railway company. 

Mr. LEWIS. Yes. 

Mr. MARTIN of South Dakota. Of course that has nothing 
to do with this question? 

Mr. LEWIS. No. 

Mr. MARTIN of South Dakota. Then the gentleman gave 
per cent as the profit of the express company? 

Mr. LEWIS. Yes. Two cents in that particular rate. 

Mr. MARTIN of South Dakota. And 7 per cent for some 
other item. What percentage was the accounting which the 
gentleman now refers to? 

Mr. LEWIS. Of the 13 cents in the particular case referred 
2 the accounting would consume at least 6 cents, and probably 

ore, 

Mr. MARTIN of South Dakota. Which the gentleman thinks, 
if the Government performs that function, would be eliminated? 

Mr. LEWIS. Utterly eliminated. It is now climinated with 
reference to the small shipment when it is put in its hands. 


if 


ey 


one 
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Mr. Chairman, we are all | 
seeking light on this question, I have no doubt, but I am struck | 


RECORD—HOUSE. A731 


Mr. MURDOCK. I want to call the attention of the gentle- 
man to the fact that he started on a proposition a few moments 
; ago, but did not finish it, that Members of Congress were not 
able to make rates. Who can make the rates? 

Mr. LEWIS. That is a most interesting feature of the dis- 
cussion. What is the object of a rate? The object of a trans- 
portation rate is to move the package to its natural market 
with a profit to the producer, for if it be not moved at a profit 
to the producer the production will cease. That is the first 
object. The second object is to produce enough revenue to pay 
the cost of the service, plus that profit to the capital employed 
necessary to insure adequate capital. ; 

But, unfortunately, all subjects of transportation can not bear 
the same rate. You can not simply ascertain the average cost 
of carrying a ton of freight in the United States for a certain 
distance and then apply that rate to freight traflic of the coun- 
try. If you did you probably would destroy one-half the 
coal traffic and one-half of the grain trafiic. 

Look into a freight car when you are passing and you will 
find half a dozen shipments there, say 100 pounds each, all go- 
ing from the same point to the same point, one paying 6 cents, 
another 12 cents, another 15 cents, and all the way up to 30 
cents, apparently receiving the same sort of attention and serv- 
ice from the railway. 

Why a discrimination like that? It is a discrimination neces- 
sary to move the maximum of traffic, for if you were to fix a 
merely average rate everything in the car moving now at a 
rate below it would fail to move. In other words, disagreeable 
as the statement may be to our first impulse, there is no such 
thing as a scientific rate; there is no such thing as a service 
rate. Transportation rates are taxes—possess the incidence 
and ethics of taxation—for in order to move the traffic you 
must adjust the burden of the rate to the capacity of the article 
to bear it and move. 

If you subjected all shipments to the same rate, it would be 
much the same as ascertaining an average size and weight 
of each human being and having all their suits of clothing made 


































of 


in the same way. You would have a suit of clothes that did 
not fit a single human being. [Laughter.] 
Now, we want to have rate makers whose business it is to 


stay with the rate to see it work out, not men who make a 
rate to-day, as we might make it in Congress, and go home and 
forget all about it and perhaps not be returned to remember 
it again; and I think that is what will happen to most of us 
if we go into parcel-post rate making, as now proposed. You 
know the people of the country, who have not had time to in- 
vestigate, who are not $7,500 men as we are, many of them 
think that a parcel post is like a Corliss engine or an Ingersoll 


watch—something sui generis, something definite, that you 
can order $1 or $1,000, and get what you expect. 
Mr. HAMILTON of Michigan. And have it go after you 


get it. 


Mr. LEWIS. Yes; but a parcel-post watch would not move. 


In order to do that you want to have a working rate and a 
rate-making tribunal. Congress realized that when it had the 
bill before it regulating railway rates. Did it pretend to mak 
freight rates for the railways of the country? Certainly not; 
it turned the rate making over to the Interstate Commerce 
Commission as its function, to work on from day to day. 
Now, a mistake in rate making may be made in two ways: 
The rate may be made so low as to wreck the Treasury, or the 


rate may be so high as to prevent traffic. You need the nicest 
adjustments in practical rate making, and a rate maker who 
can apply himself from day to day in order to bring the fiscal 
and mobility circumstances of the rates into sufficient recipro- 
cal operation is necessary to produce the desired result. 
proposition of the Goeke bill, taking over the express 
panies, is that the Interstate Commerce Commission shall n 
these rates upon tentative proposals of the Postmaster Gen 
eral. 

Mr. MURDOCK. Then the proposition of the 
that the Interstate Commerce Commission shall make 
rates from time to time upon the suggestions of the Postm 
General. Is that the idea? 

Mr. LEWIS. Yes. Now, I come to my friend from South 
Dakota. He wanted to know in what way the rates are to b 


The 


gentlem 


ster 


, 


reduced. We can eliminate the transportation accoul nd 
that saves’ so much. 

Mr. MARTIN of South Dakota. How are you going to - 
nate the transportation account? 

Mr. LEWIS. By substituting the postage stamp. 

Mr. MARTIN of South Dakota. The gentleman has stated 
that they are now getting the hauling done at half of what 


the Government gets it for. 
Mr. LEWIS. The proposition is to take over the express 
contracts and secure this relatively low rate of railway pay, 
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Mr. MARTIN 


of South 
express contracts we will have to pay 474 per cent. 


Dakota. But if we take over the 
Mr. LEWIS. No; that does not follow. I am not blaming 

the gentleman for his suggestion; but that does not follow. 

That is a remediable condition. 

Mr. MARTIN of South Dakota. 

Mr. LEWIS. Yes; this question raises a subject for explana- 
tion. When you come to rate making, where you have a 
monopoly in transportation matters, the amount of traffic you 
can move depends largely upon the rate you make. In the 
case of the small shipment we need the public motive. Let 
me illustrate: You go to an express company and you Say, 
“Last year you moved 5,000,000 tons of parcels, and if you 
cut your rates in two this year you will move 10,000,000 tons; 
you will double the traffic.” The express company, acting 
upon the private motive, which is perfectly justifiable in that 
case, would say, “How about the profit?” You would reply, 
“Well, your profils will not be any more than they were last 
year, and maybe a little less, but, then, they ought to be a 
little less, on the whole.” 

What will the express company do? It will do what the rest 
of us would do—act on the private motive, reject the increased 
traffic, the double public service, and retain the profits to which 
it has been accustomed. However, you go to the postal organ- 
ization of this country, that is acting upon public motives, and 
make the same proposal. You find there that a public func- 
tionary, acting under a public motive, would say, “If I can 
double the public service by cutting this rate in two, I will 
take the chances on the profits. If I lose 1 per cent in this 
pocket as a profit, I will gain 100 per cent in the other as public, 
since the people and the postal system are identical terms.” <A 
private agent might not be approached with that argument. We 
have no such claim upon it, but when you have to have a 
monopoly, where the character of the motive determines how 
much traffic you are going to have, you have a situation like 
that of the English railway some 60 years ago. It was just 
beginning and there were no formulas by which it could deter- 
mine what passenger rates to charge. It wanted to know how 
high to make the passenger rate to secure the best dividends, 
the natural human motive; and very much as a man in an opera 
house adjusts his pair of glasses to get the line of closest vision, 
its rate makers started with rates at 3 pence a mile and went 
down to rates as low as a half penny a mile. They found that 
as the rate was a cent a mile or 6 cents a mile the difference 
in the profits did not amount to 2 per cent, but that the rate 
at 3 cents a mile happened to produce them about 5 per cent, 
when the others produced about 4 per cent. So they rejected 
the rate that would have given three times the public service in 
favor of a rate that gave them the desired larger dividend, as 
private investors. 

We now come to rate making for the purpose of moving the 
maximum of desirable traffic in these articles. Ought all ar- 
ticles to pay the same rate? Of course, if we are going to make 
the rate, they will all pay the same, or, rather, perhaps they 
will not travel—will not pay—at all, because our rates—fiat 
rates—will not be adapted to move them under any circum- 
stances; but since the economy of transportation requires the 
fullest load, you can secure the lowest rates; or, in other words, 
since a full wagon enables you to carry the cheapest traffic, 
you want rates that will fill that wagon, and you may find it 
necessary that the rates should be such as will fill that wagon— 
rates which might be higher on butter and eggs than on po- 
tatoes or apples. ; 

Mr. SHERLEY. Mr. Chairman, will the gentleman yield? 

Mr. LEWIS. Certainly. 

Mr. SHERLEY. Does the gentleman carry his idea not only 
to a different rate for commodities, but to a different rate for 
localities in order to bring about the competition that the rail- 
roads have found necessary in their zones on rate making? 

Mr. LEWIS. No, I do not, if I understand the gentleman’s 
question. I believe that under our institutional system we 
should give local equality, and that that would carry like rates 
for like localities. 

Mr. SHERLEY. If the gentleman takes the position of equal- 
ity as to locality, does he not then bring himself up against the 
same sort of objections that he is urging against equality as 
to commodity? 

Mr. LEWIS. In a@ measure, yes; but I think in‘only a neg- 
ligible way. Of course, you want to have the same rates for 
rural routes all over the country, although some rural routes 
may have very good roads, may be short, and other rural routes 
may be muddy and mountainous. We would not, under our in- 
stitutions, want to have the rates differentiated to the condi- 
tions of the different rural routes. 

Mr. SHERLEY. But, if the gentleman will permit, it is pos- 
sible to move wheat from the far West to the Hast only by 


Subject to explanation? 


making a certain rate for the long haul, and the competitive 
zone that that wheat can go into is determined by the rate that 
is fixed, as the gentleman well understands. 

Now, express charges are no different from railroad charges, 
except we call one freight and the other express and one is 
supposed to be quicker than the other. If it has been necessary 
in order to move the freight in railroad rates to have this zone 
arrangement, why is it not equally necessary when you get to 
the movement of express matter? 

Mr. LEWIS. There may be instances where the commodity 
rates referred to by the gentleman would be necessary. Now, 
I have but a few minutes more, and I have already claimed the 
patience of the committee long enough. I have two other points 
I wish to bring briefly to your attention, and then I will close. 

Mr. LAFFERTY. Before the gentleman leaves that point, I 
would like to ask him one question. What is the position of 
the gentleman on the question of the flat rate discussed last 
night by the gentleman from Mississippi [Mr. W1iTHeRspPoon |? 

Mr. LEWIS. I have already declared that the freight rate 
would not move the traffic, and I do not wish to enter into a 
controversy about the flat rate. I do not favor it—— 

Mr. CANNON. Will the gentleman yield? 

Mr. LEWIS. Yes, sir. 

Mr. CANNON. I have not had the pleasure of listening to 
the gentleman; I regret it, and I am listening now. It may be 
that he has discussed it; if so, I will ask him to discuss it 
again. Now, the pound package or the 10-pound package may 
be of a value of $1,000 or $10,000, or may be of the value of 
50 cents. Do I understand the gentleman is in favor of taking 
over the express service? 

Mr. LEWIS. Yes, sir. 
system. 

Mr. CANNON. And the gentleman would leave it to some 
commission to be created to take all these questions into con- 
sideration, length of haul, value of packages, and so on? 

Mr. LEWIS. Yes, sir. The Postmaster General should in- 
itiate regulations and rates, subject to the Interstate Commerce 
Commission. That is the plan of the Goeke bill now under con- 
sideration by the Committee on Interstate and Foreign Com- 
merce, I will say. 

Mr. CANNON. Does the gentleman contemplate, in the event 
the express companies are taken over, to place a limit on the 
weight or does he intend to carry without limit as express com- 
panies do now carry? 

Mr. LEWIS. A limit of 100 pounds is now proposed, giving 
one year to the railways to get ready to handle the larger ship- 
ments. 

Mr. CANNON. Does the gentleman believe, if the bill should 
go into operation—and I have not had the pleasure of reading it, 
but I will if it has been introduced; I am not very industrious; 
I have so much to do—or has the gentleman considered the 
question as to whether if you limit it to 100 pounds and have that 
adjusted, the limit would not increase to 1,000 pounds, and 
whether if that step is taken it does not lead inside of a decade 
to Government ownership? 

Mr. LEWIS. I must decline to again go into the speculative 
question presented by the gentleman. I have discussed it, and 
there are other important features that I desire to present. 
Now, there are two objective points——— 

The CHAIRMAN. The time of the gentleman from Mary- 
land has expired. 


Mr. MOON of Tennessee. Mr. Chairman, I yield 15 minutes 
additional to the gentleman. [Applause.] 

Mr. LEWIS. I thank the gentleman. And those two ob- 
jective points are these. As the gentleman from Mississi))))i 
[Mr. WITHERSPOON] very clearly brought out last night, the 
transportation of the small shipment has been the subject of 
most utter and ruinous neglect in this country. Especially is 
that so in reference to its unorganized transportation from tle 
farm to the town and the city. Let me suggest to the House 
the picture of a condition which occurs to my mind under a re- 
organized system of transportation, a coordination of the rural 
delivery structure with the express plant and the railways. ! 
see a coal miner, 60 years of age, unable longer to breathe the 
vitiated air of the mine, and yet an athlete in spirit and in 
strength. To-day he can not go into small suburban gardenine. 
Why? Because, in addition to buying the 2 or 8 acres of lan! 
and the cottage necessary to protect himself and his wife, he woul! 
have to buy a complete transportation system in order to get the 
few small by-products of his garden from his place to the town 
and the city, and he would have all that transportation system t» 
maintain—the horse, the barn, the wagon—throughout the en 
tire year, when, perhaps, for but a week or two would he nee« 
them to perform service. This condition is now prohibitive t 
him. Connect the rural delivery structure with the express 
plants and the railways and you have a postal van before his 


It belongs of right to the postal 
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place every day, every other day, twice a week, or once a week, 
and his transportation needs would be attended to with the ut- 
most economy to the country and convenience to him. A new 
line of industry would open up for the discarded workman of 
the city, who at 50 or 60 years is now thrown on the scrap heap 
for some younger man. 

Mr. MICHAEL E. DRISCOLL. 
a question ? 

Mr. LEWIS. I will. 

Mr. MICHAEL E. DRISCOLL. Has the gentleman thought 
out, for instance, how the small farmer or gardener, who is 
sending his products in small packages by the Government 
postal agent to the city and selling it there will collect the 
pay for those parcels? 

Mr. LEWIS. Well, I will say the postal-express regulations 
will provide for collecting the price of the articles when sent to 
the consumer C. O. D., just as the express company now 
does. In taking over these express plants you would adopt 
all those practices that are good and useful. You would 
eliminate the wasteful processes only, but retain the really 
yaluable points in the structures of existing express plants. 

Now, then, another suggestion in that connection. But a few 
months ago a half dozen articles, table necessaries, sold at a 
farm in Montgomery County at $2.85, the price the farmer 
received. They were produced in retail form and could have 
gone direct to the consumer, but a single transportation conduit, 
coupling up the transportation agencies that now exist being 
absent, they could get direct from the farmer to the consumer, 
and so it had to go by the roundabout process of commerce, and 
cost the consumer $5.55. I insert a table giving the facts. 

RELIEVING THE HIGH COST OF LIVING. 


As the President has stated, the high cost of living is un- 
questionably bound up in this legislation. The vital necessaries 
are not too high at the farm, nor yet when the mere cost of 
transportation is added. But our processes of transportation, 
where they exist, exclude the consumer from direct contact 
with the farmer; they are 100 pounds and 20 tons processes, not 
practical for the consumer. The irdividual farmer is helpless 
to correct the uneconomic rural transportation. The individual 
railway or express company is equally helpless to correct theirs. 
The people’s transportation system, so far as allowed, can cor- 
rect the deficiencies of both, and only awaits the license of 
Congress to perform its function, enable the railway to carry 
the shipments in quantities to suit the consumers’ needs, and 
provide a direct conduit through which may flow the vital 
necessaries on the farms direct to the mouths that eat them 
in the towns and cities. 

The following table, giving the prices of six of the prime, 
vital necessaries, as sold by the farmer, by the wholesaler, and 
the prices finally paid by the consumers, is based on the quota- 
tions of the Washington market for a single day. The third 
and eighth columns give the prices paid that day by the con- 
sumers, and the seventh, ninth, and tenth columns the prices 
to the consumers under ‘a system of transportation such as is 
here urged, carrying the article directly from the farmer to 
the consumer in the quantities set forth as “units of ship- 
ment”; that is, in quantities to suit the needs of an average 
family. 

Table showing effect on high cost of living and prices of the vital neces- 


series of a system of transportation direct from the producer on the 
farm to the consumer in the towns and the cities. 


Will the gentleman yield for 





System of costs to con- 


Present system of costs to sumer under postal 


consumer. 


























express. 
Article sold and amount of D —_ Direct | Direct 
shipment. Sold us rice rice 
Sold to | Whole-|,, I ta} | Plus 36 plus 100 
consumer | sale _ — miles | miles 
at— price. | st— | trans- rail- Trait 
: porta- way | way 
tion, haul. | haul. 
i 
Eggs (2 dozen)...............- $0.66 | $0.52] $0.44] $0.49) $0.51) $0.52 
Dressed fowl ( nds). .... 7 42 35 -40 .2 -43 
Butter (3 pounds)............ 1.05 84 7: 77 7 -80 
Country sausage (3 pounds) .. 54 .33 2 29 31 -32 
Country-cured hams (10 
peepee ey ae, EE: 1.80 1.10 -80 .89 -94 -97 
Apples (half bushel).......... - 80-1. 00 50 .30 .40 .52 55 
Ch ee ee ss) 15.55-5.75| 3.71| 285) 3.26] 349] 3.50 
Reduction in transportation 
cost if all ordered together...!........... e-daccetpetiortes 24 .33 -33 
} 








NoTE.—The last three columns represent the price of the shi 
mated cost of transportation added to the price at which the 
, 88 stated in the fourth column above. 





It appears that the cost of these indispensable necessaries 
may be reduced about two-fifths, er from $5.55 to $3.24, in price 
to the consumer by the simple expedient of a direct from- 
farmer-to-consumer method of transportation. In instances 
where the farmer and consumer were unknown to each other 
a small charge of from 3 to 5 cents would have to be added 
to pay the cost of collecting the price and remitting it to the 
farmer. But where established custom obtained even this 
charge would not be necessary, as periodic settlements would 
take the place of the C. O. D. practice. A line in the local paper 
would inform the consumer as to prices and the producer: and 
a postal card or a phone call would inform the producer of the 
consumer’s wants. The postal transportation conduit would 
then pass the articles from producer to consumer and collect 
and remit the farmer the price, if required. The latter would 
not, as an intelligent constituent writes me, have to leave his 
farm to market a small allotment, when, as he explains: 

It sometimes happens that on the day that I must go to market a 
field is in ideal condition to be prepared for planting a crop, or to 
cultivate a growing crop, or a field of hay or grain is ready to be put 
in the mow; but I must go to town to dispose of my produce. 

Mr. MADDEN. Is the gentleman in favor of sending perish- 
able property by parcel post? If he is, does he think the Gov- 
ernment ought to be responsible for any property that is de- 
stroyed as the result of its failure to make delivery promptly? 

Mr. LEWIS. Yes; the Government ought to perform all the 
obligations that are now imposed on the express company, sup- 
plemented by insurance which would quickly indemnify losses 
in such cases. 

Mr. MARTIN of South Dakota. Upon that subject I would 
like to ask the gentleman this: I supposed that considerable of 
what the gentleman has called the accounting of the express 
companies was for keeping close track of packages in order to 
enable the company to answer to damages in case of loss. 
But I understand the gentleman to say now that he would have 
the Government guarantee the safe carriage of all packages 
under his system? 

Mr. LEWIS. Yes, sir. 

Mr. MARTIN of South Dakota. And if a thousand-dollar 
package was lost the Government would have to be responsible. 

Mr. LEWIS. For special cases like that it would have to 
make special provisions. It has now special provisions for 
these valuable packages. 

Mr. MARTIN of South Dakota. Does the gentleman think 
the Government could keep any cheaper account of this valuable 
class of business than the express companies keep in their own 
interests? 

Mr. LEWIS. They are doing it now. There should be proper 
discrimination. There is practically no discrimination now in 
the express companies. Besides there is a marked difference of 
spirit between the postal system and express companies, I will 
say to the gentleman from South Dakota. The express com- 
pany seems to adopt the presumption, which, I think, is un- 


justified, that every one of its employees might be a thief. Its 
whele accounting system and practices are based on that 
fear. 


It pays this accounting bill partly in order to prevent thiev- 
ery. The Government, on the other hand, in the postal system 
says, rather than penalize every package to prevent an oc- 
ecasional théft, I will take chances on an occasional theft and 
find out and punish the thief later. The Government has the 
most economical and wisest policy. 

Mr. MADDEN. What becomes of the law? The Government 
does not hold itself responsible for the loss created. 

Mr. LEWIS. That is only a provisional matter. It can and 
will do so. If the express business is taken over under the 
joeke bill, it will do so. In all cases where other governments 
have undertaken this service they not only give such assurance 
as is given by private transportation companies, but add insur- 
ance besides, so that early indemnification may follow. 

Just another word or two. I thank you for your exceeding 
indulgence and patience. 

Mr. SAMUEL W. SMITH. I understand that I have been 
granted 10 minutes, and out of that time I would like to ask the 
gentleman a question now, if the gentleman has no objection. 

Mr. LEWIS. All right. 

Mr. SAMUEL W. SMITH. Of course I know you were here 
last night and listened to the interesting and able address of 
the gentleman from Mississippi [Mr. Witmersreon]. I want 
to know if you take the same position that he does—that these 
parcels should be as large as 100 pounds? 

Mr. LEWIS. I do. 

Mr. SAMUEL W. SMITH. 

Mr. LEWIS Yes. 

Mr. SAMUEL W. SMITH. Then I would like to ask you, 
secondly, if this proposed legislation is passed that is in the 


You take that position? 
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Post Office appropriation bill now by Congress, do you think 
the Government would be in a position to take care of a general 
parcel post by July 1 of this year? 

Mr. LEWIS. Are you speaking now of some artificial struc- 
ture that this House is to erect, without taking over the express 
plants at all? 

Mr. SAMUEL W. SMITH. I am talking of this matter sub- 
stantially as it is in the Post Office appropriation bill. Suppose 
Congress should pass it and we adjourn, in 90 days afterwards 
would the Government then be able to take care of a proposi- 
tion like that? 

Mr. LEWIS. I regret as to matters of that kind I have not 
given them such thought. I have thought of the express 
method, the practicable method, more especially. 

Mr. SAMUEL W. SMITH. One other question: Would you 
give us any idea of the cost of the parcel post at this time? 

Mr. LEWIS. The cost of acquiring the express companies? . 

Mr. SAMUEL W. SMITH. I do not know whether you think 
we ought to own the express companies or not. 

Mr. LEWIS. The express companies would cost us less than 
thirty millions. I would not be able to go into speculations 
about the cost of parcel-post structures. They would cost in 
increased railway pay thirty millions every year—and perhaps 
much more in expense of unnecessary experimentation—when 
we might take the worked-out modus operandi of the express 
companies. 

Mr. SAMUEL W. SMITH. Now, one other question: I did 
not hear the gentleman when he made his formal speech some 
time ago. The gentleman has not touched to-day upon the 
question as to how a general parcel post would, in his judg- 
ment, affect the local merchants, 

Mr. LEWIS. Just a moment as to that. I think it is a great 
mistake for anybody to think that anybody is going to suffer 
by improved transportation—that is, fair transportation; and 
I think it is even a bigger error for anybody to think that poor 
transportation or no transportation is an advantage to him. 
[Applause. ] 

The trouble with your parcel-post schemes, as proposed, has 
been that they are unfair on their face to the local merchants. 
The flat rate, giving his distant rival, the mail-order house, 
unnaturally but equal rates, particularly, is not fair, while the 
limitation of the privilege of shipment to 11 pounds seems to be 
designed to be just big enough to take his patron away from 
him, but too sinall te give the merchant the supposed advan- 
tages of this Government service. 

Ve ought to be fair. We ought to give our constituents and 
the country that treatment which the rule of the court gives— 
equality of treatment—and we ought to take up the shipment 
where the railroad leaves it, 100 pounds and less, and face the 
actual problem itself, in the interest of all classes of our citi- 
zens, merchants as well as others. 

Mr. SAMUEL W. SMITH. I thank the gentleman from 
Maryland, and I now yield back to the gentleman from Massa- 
chusetts [Mr. Wrreks] such time as I have not consumed. 

Mr. HAMILTON of Michigan. Does the Goeke bill express 
the gentleman’s ideas in a general way? 

Mr. LEWIS. Fully. 

Mr. HAMILTON of Michigan. I suppose the gentleman 
thinks it might be changed in some way, but the general pur- 
poses express what the gentleman wishes to accomplish? 

Mr. LEWIS. Yes, sir; it does. 

Now, I owe to the Members of the House a sincere apology 
for the time I have taken. But this is not a little subject. It 
is a most important subject. In my judgment it is charged with 
matter of the gravest national moment to our country. When 
we have reached a condition where workmen, working at full 
time and at full pay on wages larger, perhaps, than they have 
ever received before, and are yet unable to make both ends meet 
because of the high cost of living, I say you are fronting a 
situation that may be charged with peril to this country. 
[Applause. ] 

The CHAIRMAN. 

Mr. LEWIS. 

Mr. MOON 
minutes more. 

The CHAIRMAN. 
minutes more. 

Mr. LEWIS. I am not one of those who think that any one 
line of treatment or any one remedy is going to cure even all 
the remediable ills of society. I do not say that this, even if 
carried out in its most perfect conception, would cure all the 
ills of society, or even cure the whole aggravated situation as- 
sociated with the high cost of living. But I do say this, gentle- 
men, that the Goeke bill comes closer to cutting in two the 
prices of the vital necessaries of life on the workman’s table 
than any measure that has yet come to my notice. 


The time of the gentleman has expired. 
Just a sentence more, Mr. Chairman. 
of Tennessee. I yield to the gentleman five 


The gentleman is recognized for five 


It has been said that never in the history of this country has 
a great crisis arisen when American statesmanship and patriot- 
ism were not there to meet it in an adequate way. I pray God 
that before the stability of this country has been put in 
jeopardy, as now threatents within 10 years, that statesmanship 


and that patriotic spirit may not fail us on this subject. 
longed applause. ] 

Mr. MOON of Tennessee. I yield 15 minutes to the gentle- 
man from Alabama [Mr. BLrackmon]. 

Mr. BLACKMON. Mr. Chairman, the bill under consideration 
earries an appropriation aggregating over $264,000,000. In ad- 
dition to this there are a number of subjects which we have 
dealt with. By the provisions of this bill we seek to establish a 
parcel post. We have reduced the cost for transportation of 
fourth-class mail matter from 16 cents to 12 cents per pound 
and have increased the number of pounds of this class mail 
matter from 4 to 11 pounds, and thereby place the American 
citizen on an equal footing with the foreigner in the matter of 
transportation of fourth-class mail matter. We have provided 
that on and after July, following the passage of this bill, letter 
carriers in the City Delivery Service and clerks in the first and 
second class post offices shall be required to work not more than 
8 hours per day, and that the service shall not extend over a 
longer period than 10 consecutive hours, and the schedule of 
duty of the employees to be regulated accordingly. We have 
provided for the grading and classification of railway postal 
clerks—a much needed reform. The committee has also pro- 
vided by this bill for an increase in the salary of the rural 
earrier. Section 10 of the bill deals with the question of the 
establishment of free delivery of mail from towns and villages 
having post offices of the second and third class, which are not 
now by law entitled to this service. Section 11 carries an ap- 
propriation of $400,000 for the establishment, maintenance, and 
extension of postal savings depositories within the United States. 
Your committee has also placed a provision in this bill that, be- 
coming a law, will prevent the President and Postmaster Gen- 
eral from attempting to suspend the Constitution of the United 
States by an Executive order with reference to the right of cer- 
tain employees who are citizens of the United States from peti- 
tioning or memorializing Congress when, in their judgment, they 
have a grievance that they think should be called to the atten- 
tion of Congress. 

I should like to call the attention of the committee to some of 
the new provisions incorporated in this bill. 

The Post Office Committee has attempted to meet the needs 
of a great department—and I refer to the Post Office Depart- 
ment. They have undertaken, I believe, honestly and fairly to 
meet the needs of this department and at the same time remain 
within reasonable bounds of economy. 


FREE DELIVERY IN SMALL TOWNS. 


The provision with reference to free delivery from second 
and third class post offices is a deeply important matter. Con- 
sider the large number of localities that are without free de- 
livery service—localities which are adding largely to the reve- 
nues of the Government. They are entitled to relief. It is the 
purpose of your committee seriously to experiment, in a certain 
line, with this great subject, and they are not unmindful that 
it is an undertaking of magnitude; but we have provided that 
this system shall be inaugurated and have limited the cost for 
delivery of mail in such towns and villages to $1,800 per annum. 
It has been left within the discretion of the Postmaster Genera! 
as to how this provision shall be inaugurated. It may be, and 
it is likely, that he will determine to begin with two carriers. 
and should he do so, in most towns and villages having post 
offices within the designated class, two carriers would no doubi 
be able to give the much-needed relief to a large class of our 
citizens who are now entirely without a free-delivery service. 

RAILWAY MAIL CLERKS. 


The provision of the bill dealing with the grading and classi- 
fication of railway mail clerks is a subject which has been much 
discussed. It has been charged, whether correctly so or not | 
am not prepared to say, that there has been discrimination 
against a certain class in the Railway Mail Service. It has 
been charged from all parts of the country that if a railway 
mail clerk is in the favor of his superior promotions are 
granted, and that in many instances it was done without re- 
gard to merit or efficiency. Without affirming that injustice 
has or has not been done with respect to this, it is our purpose 
to provide that absolute justice shall prevail at all times and 
that promotions shall be made on merit, to the end that each 
individual shall be fairly treated and that the service at the 
same time may be improved. 

We have endeavored to meet the conditions, so far as they re 
late to that vast number of employees engaged in the hazard- 
ous business of serving in the Railway Mail Service. Many 
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railway mail clerks have lost their lives, and it is claimed that 
in many instances this could have been prevented had the cars 
in which they were working been constructed of steel or of 


some other equally indestructible material. We provide that 
on and after July, 1917, the Postmaster General shall approve 
no contracts with the railroad companies for carrying the mails 
unless the equipment is constructed of steel, steel underframes, 
or other equally indestructible material. 

EIGHT HOURS FOR CLERKS AND CARRIERS. 


It is the fixed policy of this Government that 8 hours shall 
constitute a day’s work for all Government employees. Congress 
has provided that those taking Government contracts should 
not work employees over 8 hours per day. We find upon 
investigation that clerks in first and second class post offices 
and city-delivery carriers have been and are required to work 
many hours in excess of eight hours per day; and where the 
8-hour idea has been in force or attempted to be put in 
force the 8 hours in many instances have been extended 
over a period from 11 to 12 hours, and in many instances in 
excess of this. ‘Therefore your committee has provided that 
after July 1 following the passage of this bill letter carriers in 
the city delivery and clerks in first and second class post offices 
shall be required to work not more than 8 hours per day and 
that the service shall not extend through a period longer than 
10 consecutive hours. I deem this a most wholesome provision, 
and when put into operation its ultimate result will eventually 
improve the service and at the same time do justice to this 
class of Government employees. 

RURAL FREE DELIVERY. 

Mr. Chairman, I for one am in favor of maintaining our 
rural free-delivery system and am in favor of extending it as 
rapidly as possible. I know of no agency that has worked 
more good to a large class of our citizens than has the rural- 
delivery service. It has been a source of great disappointment 
to me in not being able so far to secure the establishment of a 
number of rural routes in my own district, to which I think we 
are entitled. I do not mean to be selfish about this, as I feel 
sure a similar condition exists perhaps throughout the country. 
I am not one who believes that all things can be done in a day, 
and I realize that in many instances many difficult problems 
confront the department in the matter of a more rapid exten- 
sion of this service, and it is and shall be my purpose to aid in 
every way within my power to facilitate this great work. One 
of the hindering causes in the early reports on petitions for 
establishment of rural routes is due perhaps to the inability 
to secure prompt reports and inspections owing to the large 
amount of work which the inspectors have had to encounter in 
the great fraud cases that the department has been dealing 
with; and in view of this and in order to facilitate the estab- 
lishment of rural routes the committee has provided that for 
the purpose of inspecting and investigating rural routes and 
proposed rural routes a number of inspectors, not in excess 
of 30, shall be placed. subject to the orders of the Fourth 
Assistant Postmaster General whenever and for such period 
as in his judgment they may be needed for such purpose. 
There are from 1,600 to 2,000 petitions now pending for the 
establishment of rural routes throughout the United States, 
and action on these petitions has not been had for the lack of 
inspection. I confidently believe, with this number of inspectors 
at the disposal of the Fourth Assistant Postmaster General, 
within the next 12 or 18 months that all petitions will be passed 
upon and the service extended in many instances and to places 
where this service is now so much needed. 

INCREASED SALARY FOR RURAL FREE-DELIVERY CARRIERS. 


We have also attempted to improve the efficiency of the rural 
free-delivery carriers by an increase of the salaries approxi- 
mating $6 per month for all rural carriers. The inevitable 
result of this will be, I believe, to increase the efficiency of the 
service. I want to say to you that there are to-day, in my 
judgment, no class of Government employees so poorly paid as 
are our rural carriers in the United States, considering the 
service they perform. The high cost of living applies to the 
rural carrier as it applies to all other citizens. His cost of 
equipment has increased; the price of food, both for himself 
and his horses, has increased. I do not believe that the many 
hardships which the rural \etter carrier encounters is fully 
appreciated by the people or by Congress. I have been over a 
number of rural routes and I have seen something of the condi- 
tions which exist with reference to the service performed by 
rural carriers. He must make his trips under all conditions, 
and, failing to do so, deductions are made from his salary. 
It is true that, on application made to the department, through 
the postmaster, if a showing is made that the reason for his 
failure to make his route or his schedule was unavoidable, de- 
deductions made will be refunded to him; but there are instances 
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where the postmaster may not be friendly to him, and his appli- 
cation for a refund may be indefinitely delayed. when he needs 
the small pittance he receives to pay for feed for his horse, to re- 
pair his vehicle, and to support himself and family. 

Mr. SAMUEL W. SMITH. I am glad the gentleman has 
referred to this question of rural free-delivery carriers. What, 
in the gentleman’s judgment, ought they to receive as a fair 
compensation? 

Mr. BLACKMON. I think they ought to receive, on a stand- 
ard route, undoubtedly not less than $100 per month. 

Mr. SAMUEL W. SMITH. In other words, they ought to 
receive as much as the city carriers. 

Mr. BLACKMON. I think they ought. I think when you 
take into consideration the fact that the rura? carrier must keep 
up his equipment, that he must keep two or three horses, what 
ever the necessity may be, and must keep up his other equip- 
ment, undoubtedly he is entitled to the same compensation 
the city carrier. 

Mr. MICHAEL E. DRISCOLL. Is it not a fact that when 
this service was started 12 or 14 years ago the salary was only 
$500 a year? 

Mr. BLACKMON. I am not prepared to say, but I think that 
it was very inadequate then, and it is inadequate now. 

Mr. MICHAEL E. DRISCOLL. Has not the Government been 
pretty liberal in doubling the salary in 10 or 12 years? 

Mr. BLACKMON. I shall have to ask the gentleman what 
he considers liberal? 

Mr. MICHAEL E. 
salary. 

Mr. BLACKMON. 
has not done so, 


us 


DRISCOLL. They have doubled the 


But as a matter of fact the Government 


Mr. MICHAEL E. DRISCOLL. Is it not $1,000 a year now? 

Mr. BLACKMON. No; not in all cases. 

Mr. MICHAEL E. DRISCOLL. How much is it? 

Mr. BLACKMON. It is less than a thousand dollars in some 
eases. 

Mr. MICHAEL E. DRISCOLL. How much less? 

Mr. BLACKMON. I have not the exact figures before me. 

Mr. DENT. It is $1,000 on standard routes. 

Mr. BLACKMON. A rural carrier gets $83.33 a month for a 


standard route, but as I say I do not know what the gentleman 
considers liberal. If it is not worth $100 a month to the Gov- 
ernment of the United States to employ a man who carries out 
a system that is dving more to educate the people of the country 
than any other influence to-day, I do not think it is very liberal. 

Mr. MICHAEL E. DRISCOLL. I did not mean to say that it 
was not worth $100 a month, but I meant to suggest that it 
seems to me that the Government had been fairly liberal in in- 
creasing the salary from $500 to practically $1,000 within 12 or 
14 years. 

Mr. BLACKMON. I imagine that the rural carrier has re- 
ceived that with thanks, but it does not destroy the force of the 
argument that the compensation is not yet sufficient. Now, Mr. 
Chairman, in dealing with this question I think every member 
of the committee on this and all other questions has sought to 
improve the service. 

PARCEL POST. 


Mr. Chairman, we have given much thought and study to the 
subject of a parcel post. The bill now presented on this subject 
provides that the rate on fourth-class mail matter shall here- 
after be 12 cents per pound and the number of pounds which 
may be sent through the mail increased from 4 pounds to 11 
pounds. On rural routes fourth-class mail matter may be sent 
through the mails at a rate of 5 cents for the first pound and 2 
eents for each additional pound up to 11 pounds, the packages 
to originate at the starting or some intermediate point of the 
route and end with the route. 


A person living on a route can 
send to the starting point or to anyone living at an interme- 


diate point on the route or from the starting point of the route 
at the same rate. 

The gentleman who preceded me [Mr. Lewis], who has evi- 
dently given great thought and care to this subject, is opposed to 
this kind of a parcel post. He says that the people do not want 
a parcel post. If he is correct about that I am very much at a 
loss to know what the people mean when they write asking us 
to vote for a parcel post. 

Mr. SAMUEL W. SMITH. Will the gentleman yield? 

Mr. BLACKMON. Certainly. 

Mr. SAMUEL W. SMITH. Does the gentleman understand 
the gentleman from Maryland [Mr. Lewis] to take the position 
that he was not in favor of a parcel post? 

Mr. BACKMON. Yes; he says that he is not in favor of the 
kind that we have discussed—that it is impracticable. His po- 
sition is that a parcel post, without taking over the express 
companies, will be a failure. 
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Now, Mr. Chairman, I want to put this one proposition to the 
thoughtful Members of this House—those who say that they 
are in favor of doing something—and they all admit, as I un- 
derstand it, that the people are entitled to some relief along 
these lines. I want to put this proposition to you: Are you in 
favor of passing this bill as presented to you by the committee 
or do you prefer to turn this down and wait for a time to come 
when you shall acquire the express companies and get that 
ideal situation that some Members seem to think we ought to 
have? 

Mr. MURDOCK. 

Mr. BLACKMON. Certainly. 

Mr. MURDOCK. Now, that question would be easier an- 
swered if we could understand exactly what this provision in 
the bill means. The gentleman is on the committee as I am, 
but I think I see something new about this bill every time I 
read it, and I have read it scores of times. I want to read from 
the provision in relation to parcel post, page 35 of the pending 
bill. This has just been called to my attention, and I want 
to see what is the gentleman’s opinion about it, because I must 
confess that I was surprised to-day at this reading. The gen- 
tleman will note on page 35 the first two sections: 

Sec. 8. That hereafter postage shall be paid on matter of the fourth 
class at the rate of 12 cents per pound, except as herein provided. 

That ne article, package, or parcel shall be mailable as matter of the 
com class which exceeds 11 pounds in weight, except as herein pro- 
macd, 

Now, the exception referred to in one imstance is the rate 
provided for the delivery of packages on rural routes farther 
down in the same section. This has just been pointed out to 
me: It is contended by several gentlemen here that if the gen- 
tleman from Alabama should attempt to send me a package 
and I lived on a rural route, say, route No. 2, Wichita, Kans., 
the gentleman would not be permitted to send me a pound pack- 
age for 12 cents; that the rate under this provision of 12 cents 
a pound does not apply on a package shipped from one point 
off a rural route to a point on a rural route. Did the gentleman 
understand that was the idea of the provision when we consid- 
ered it in committee? 

Mr. BLACKMON. No; I did not. 

Mr. MURDOCK. And I want to say that I did not, and yet 
from the language of the bill as shown in the two exceptions 
there in the first two paragraphs it seems to be the case, 80 
far as this provision is concerned. 

Mr. BLACKMON. I do not agree with the suggestion. I 
think that if I lived in Anniston, Ala., I could send to the gen- 
tleman in Kansas, on a rural route, a 1-pound package for 12 
cents. 

Mr. MURDOCK. That is just the point. You live in Annis- 
ton and I live outside Wichita on rural route No. 2. The gen- 
tleman could not mail me a pound package for 12 cents. 

Mr. BLACKMON. I think so. 

Mr. MURDOCK. That is the contention that I find gentle- 
men are making. 

The CHAIRMAN. The time of the gentleman from Alabama 
has expired. 

Mr. MURDOCK. -The time on the other side is in my charge, 
and I will yield the gentleman 10 minutes more. 

Mr. BORIAND. If the gentleman will yield to me, I think 
I can clear that matter up in ‘the two minutes. 

Mr. BLACKMON. Mr. Chairman, I would like to have the 
gentleman to do it, but in his own time. 

Mr. BORLAND. I have not asked for any time. 

Mr. MURDOCK. Mr. Chairman, I yield 10 minutes to the 
gentleman, and he can ask his question. 

Mr. BORLAND. Mr. Chairman, the gentleman from Kansas 
[Mr. Mvcrpock] raised the question that under this bill, this 
provision of the post-office bill, it would be impossible to send a 
package from rural route No, 2 out of Wichita, Kans., to some 
point net on rural route No. 2, under the 12-cent rate, but that 
that kind of a package would have to pay the rate under ex- 
isting law. 

Mr. MURDOCK. Mr. Chairman, will the gentleman take the 
reverse of that, that you can not send from a town to a point 
on a rural route out of another town a pound package for 12 
cents. Does the gentleman so understand the law? 

Mr. BORLAND. I so understand the law, but I understand 
that was put in there intentionally, with the idea of restricting 
the package to the rural route. I have always contended that 
the rural-route free-delivery parcel post was an adjunct to the 
express-company business, and enlarged its business, and did 
not compete with it, and never was intended to compete with it, 
and never will compete with it. If the gentleman will look 
at the bill, H. R. 12810, regulating charges for transportation 
of parcels by express companies engaged in interstate com- 


Will the gentleman yield? 


merce, reported from the Committee on Interstate Commerce, he 
will find—— 

Mr. MURDOCK. That is the Adamson bill? 

Mr. BORLAND. Yes. The first section of that bi provides 
certain rates that may be charged by express companies based 
on 2,000 miles, 12 cents a pound; on less than 2,000 miles, 10 
cents a pound; on packages not exceeding 11 pounds in weight, 
and so on down, all of which rates are Ligher than those com- 
panies are now charging. The second section of that bill pro- 
vides that the express company when tendered a package may 
charge the consignor the express rate therein named, and also 
the postage at the special low rate for the rural free-delivery 
routes, and thus accept a package for delivery upon the rural 
route which their express company does not reach. When the 
package gets to the nearest express town, then the company 
may put it into the rural free delivery, pay the United States 
postage on that, and send it out to the farmer. Also, that the 
farmer can do exactly the same thing. He can take an 11- 
pound package, compel the rural free-delivery carrier to take it 
at the postage provided by this postal bill, pay also the 
express charges, according to this other bill, and when the 
rural carrier gets to the nearest express town, being the end of 
his rural route, he must deliver it to the express company and 
send it on. It never was intended in this Post Office bill to 
limit in any way the business of the express companies. 

Mr. MURDOCK. As I understand the gentleman’s reading 
of this bill, the gentleman in Kansas City, Mo., can send to the 
gentleman at Anniston, Ala., a pound package for 12 cents. Is 
that true? 

Mr. BORLAND. Oh, no. 

Mr. MURDOCK. Oh, absolutely. Under the reading of the 
Post Office bill you can send a pound package from city to city 
for 12 cents. 

Mr. BORLAND. Sixteen cents a pound. 

Mr. MURDOCK. But this bill provides, in terms, that here- 
after the postage shall be paid on matter of the fourth class at 
the rate of 12 cents a pound. Is it not a fact that the gentle- 
man at Kansas City, Mo., can send a package from his residence, 
weighing 1 pound, to the gentleman at Anniston, Ala., for 12 
cents? 

Mr. BORLAND. Yes; if the gentleman is correctly reading 
the bill. 

Mr. MURDOCK. And is it not also true that a farmer out- 
side of Kansas City, Mo., can not send from his residence on a 
rural route to the gentleman at Anniston, Ala., a package 
weighing 1 pound for 12 cents? 

Mr. BORLAND. I understand that is true. 

p Mr. MURDOCK. Then, why the discrimination against the 
armer ? 

Mr. BORLAND. That is the difficulty, but the farmer has 
the beautiful privilege of patronizing the express company for 
the entire haul that the express company can give. The farmer 
can use the rural route only to deliver and receive from the 
express company. ‘Thus the rural carrier becomes the receiving 
and distributing agent of the express companies to increase 
their business by giving them the advantage of terrifory that 
they de not now reach. This is why the express companies are 
now opposing Postmaster General Hitchcock’s plan for a rural 
parcel post. 

Mr. MURDOCK. Mr. Chairman, I yield 10 minutes to the 
gentleman from Alabama [Mr. BLackmon]. 

Mr. MOSS of Indiana. Mr. Chairman, before the gentleman 
from Alabama begins, I understand that a farmer living on a 
rural route would not have the benefit of a general parcel rate. 
Would it not. be true that the farmer on the rural route has the 
choice of two rates, and can either take the general rate or the 
local rate as he may choose? 

Mr. BLACKMON. Mr. Chairman, I have evidently misunder- 
stood the gentleman from Kansas. I have no doubt but that he 
could send to me a pound of fourth-class mail matter to Annis- 
ton, Ala., from route 2, Wichita, Kans., for 12 cents, and there is 
no discrimination against the farmer in this bill. 

Mr. Chairman, I believe in crossing the river when we get to 
it. The Adamson bill is not up and this bill is. Under the pro- 
visions of this bill a man living on a rural route can send to any 
point on that rural route 11 pounds for 25 cents, 5 cents for the 
first pound and 2 cents for each additional pound. A man liv- 
ing on the rural route can send back to the person from the 
point where the route starts a similar package at the same rate. 
From Washington I can send a 1-pound package to a man living 
on a rural route at any point in the United States for 12 cents 
under the provisions of this bili—— 

Mr. HAMILTON of Michigan. Will the gentleman yield for 
a question? 
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Now, Mr. Chairman, the proposition here presented has a 
fair prospect of becoming the law. Now, if it is an advantage 
to obtain a cheaper rate for transportation by the mail facil- 
ities, I say that we have here a proposition that gives to the 
American citizen a reduction in his fourth-class mail matter 
of 4 cents per pound. In other words, we reduce it from 16 
cents per pound to 12 cents a pound and raise the weight limit 
from 4 to 11 pounds. 

I contend that a man who claims to be working in the interest 
of the people and wants a cheaper rate, but opposes this bill 
on the idea of taking over the express companies, with a pros- 
pect of getting this reduction for the people, is not in favor 
of any kind or character of a parcel post. It means simply 
delay. 

I have introduced a bill requiring the railroad companies 
to handle packages up to 50 pounds, commonly known as ex- 
press, and to handle it by the trains that now handle express, 
and charge a reasonable rate for the service performed, the 
fixing of rates being placed in the hands of the Interstate Com- 
merce Commission. The same bill provides that when the con- 
signor delivers the package to the carrier at the oflice of the 
carrier and the consignee receives the package at its destina- 
tion at the office of the carrier a cheaper rate shall be charged 
for the service performed than if the carrier had collected and 
delivered the package by wagon or otherwise. I believe that 
that will ultimately, if it becomes a law, be a great and valuable 
Saving to the people throughout the country who are now 
using the express companies. But I am not going to wait to 
get that bill out of the committee. I will support this bill, 
because it is up now, is a good bill, and we can pass it. I am 
not going to oppose this provision and wait to see if that bill or 
some other bill can be gotten out and placed before this House. 

I am not an expert on the subject, and do not profess to be, 
but I say to you gentlemen who are interested in extending 
your rural routes, you gentlemen who are interested in keeping 
the routes that you have, when you vote for a law now to take 
effect on July 1 this year or July 1 next year, with our present 
facilities, that will allow 100-pound packages to go in the mail, 
consisting of poultry, eggs, butter, and live pigs, as my friend 
from Mississippi [Mr. WITHERSPOON] seems to think can be 




































Mr. BLACKMON. Yes; but I would like for gentlemen to 
put their questions one at a time. 

Mr. HAMILTON of Michigan. I want to know as a matter of 
logic what the reasons were which animated your committee in 
limiting the sending of a parcel from point to point on a single 
route? Why did not you give to the farmer the privilege of 
sending his parcels from a point on one route to another point 
on another route leading out of the same post office? 

Mr. BLACKMON. There are 21 members of the committee 
and I could not answer the gentleman. 

Mr. HAMILTON of Michigan. What was the guiding motive? 

Mr. BLACKMON. Well, I am not prepared to answer that. 

Mr. HAMILTON of Michigan. Did not the committee have 
any motive? 

Mr. BLACKMON. For myself I can answer. 

Mr. MOON of ‘Tennessee. May I interrupt the gentleman 
from Alabama a moment? 

The CHAIRMAN. Does the gentleman from Alabama yield; 
if so, to whom? 

Mr. BLACKMON. I yield to the gentleman from Tennessee, 
chairman of the committee. 

Mr. MOON of Tennessee. 
section of section 8 provides: 


That hereafter postage shall be paid on matter of the fourth class at 
the rate of 12 cents per pound, except as herein provided. 


It is but an amendment of the statute that now is in exist- 
ence, or rather it is a permission for the people of the United 
States to use an agreement that the United States carries out 
with foreign countries in regard to the use of its mails. It 
gives 12 cents for the flat pound rate. That does not limit the 
transportation to rural routes or from city to city. It is a 
general law in its application, the same as the law that is now 
in force by international agreement, and the package may 
under that be sent to any other point in the United States 
whether it is on a rural route or not. 

Mr. BLACKMON, I have just stated that. 

Mr. MOON of Tennessee. The other section in the bill giv- 
ing the lower rate for fourth-class matter means simply where 
the matter is delivered on a route for transportation on that 


I want to suggest this: The first 














































route by a carrier, or to the initial office, the low rate applies 
to the rural route for matter beginning and ending on it. The 
12 cents a pound rate is a general rate that covers the United 
States. : 

Mr. BLACKMON. I have said that. 

Mr. WILLIS. Will the gentleman yield? 

Mr. BLACKMON. If the gentleman will yield more time; 
there is another subject I wish to discuss. 

Mr. WILLIS. We will get you more time. Why did the 
comnittee limit the sending of packages to the one rural route? 
I understand, under the provisions of the bill, if business were 
to originate at one rural route it could not be sent to the 
addressee on another rural route. Now, I want to know the 
reason for that. 

Mr. MOON of Tennessee. Simply because the committee was 
not establishing a general parcel post over the rural routes or 
for the country generally. It is providing for a commission, and 
it is a proposition to make an experiment on rural routes, and in 
making the experiment it was thought desirable to limit the 
service to each route. 

Mr. WILLIS. Does the gentleman think it would increase 
the expense materially, and would the gentleman object to an 
amendment extending that service to all rural routes? 

Mr. MOON of Tennessee. The purpose of the act was to 
confine it to rural routes so that we could ascertain the exact 
facts. We did not propose to complicate it by extending it over 
two or three rural routes, but we desired to make the one exact 
experiment. 

Mr. BURNETT. May I ask the gentleman if this applies to 
what is called a loop route? 

Mr. MOON of Tennessee. A loop route would be a part of 
the original route. 

Mr. BURNETT. That is what I want to know if, under the 
construction of the chairman, that would be included. 

Mr. MOON of Tennessee. I think it would cover it; yes. 

Mr. MOSS of Indiana. Will the gentleman yield for a 
question? 

Mr. BLACKMON. I will. 

Mr. MOSS of Indiana. I live on a rural route. I would like 
to ask the gentleman from Alabama, if the provisions of this bill 
should become a law, if I could not post a parcel at 12 cents a 
pound in the box in front of my door and have it carried ary- 
where in the United States? 

Mr. BLACKMON. You could by paying 12 cents a pound up 
to 11 pounds. 





done, you will destroy your rural routes throughout the country. 


Mr. DICKSON of Mississippi. May I interrupt the gentleman 


for a moment? 


Mr. BLACKMON. Yes, sir. 


Mr. DICKSON of Mississippi. Could you not pass this par- 


cel-post provision that is now in the appropriation bill and sub- 


stitute the Goeke idea now, just as well as you could substitute 


and inaugurate the Goeke bill by defeating this bill and putting 


the Goeke measure in place of the present law? 

Mr. BLACKMON. I can only answer for myself. It might 
or might not be done. I imagine when we take over by law 
the express companies, if we ever do, it will be perhaps from 
10 to 15 years from now, and I may never live to see it. 

The CHAIRMAN. The time of the gentleman from 
bama [Mr. BLacKmon] has expired. 

Mr. MURDOCK. Mr. Chairman, I yield 15 minutes to the 
gentleman. 

Mr. J. M. C. SMITH. In answer to the gentleman, a moment 
ago you stated that a person on a rural route could send a 
package over the rural route and by express to a city 

Mr. BLACKMON. I said by mail. 

Mr. J. M. C. SMITH. I mean by parcel post. Suppose I 
am a country merchant, with a store on a rural route, and I 
wish to send to Detroit or some other city for 10 pounds of 
tea, and I tell them to send it by parcel post. What would be 
the charge to deliver that to the country merchant upon the 
rural route? 

Mr. BLACKMON. Twelve cents a pound. 

Mr. J. M. C. SMITH. One dollar and twenty cents for a 
10-pound package? 

Mr. BLACKMON. Yes. 

Mr. J. M. C. SMITH. That would be a benefit. 

Mr. BLACKMON. Mr. Chairman, I am in favor absolutely 
at all times of giving to the people the cheapest tramsportation 
rate either by post or express or by freight that can be 
fairly and legally given them. I am committed to that proposi- 
tion, and so long as I remain in Congress I propose to vote to 
give the cheapest rate that can be fairly and legally given to 
the people by all modes of transportation. 

Mr. MICHAEL BE. DRISCOLL. Would not the gentleman 
want the rates to pay the expenses, so as not to impose a bur- 
den on the Post Office Department of the Government? 

Mr. BLACKMON. I said, my friend, “a legal rate.” 

Mr. MICHAEL E. DRISCOLL. A rate may be legal and 
yet result in a great deficit to the Government. 


Ala- 
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Mr. BLACKMON. I perhaps have not read the same deci- 
sions that the gentleman has, but I understand under the law 
that a legal rate must be a rate that will bring a fair return on 
the amount invested. 

Mr. MICHAEL E. DRISCOLL. 
the part of the Government. 

Mr. BLACKMON. Would a legal rate be a fair rate that 
took money unjustly from the Government? 

Mr. MICHAEL E. DRISCOLL. The Government is losing 
millions of dollars a year on second-class mail. It has been 
going on from year to year, and yet it is not illegal, 

Mr. BLACKMON. I said “fair and legal.” 

Mr. MICHAEL E. DRISCOLL. The gentleman would have a 
rate either by the zone system or in some other way, that would 
save the department from a deficit, from the loss of that class 
of goods? 

Mr. BLACKMON. 
rate. 

Mr. MICHAEL E. DRISCOLL. Does the gentleman mean a 
rate that would save the Government from loss on that class of 
goods? Does he? 

Mr. BLACKMON. I think the Post Office Department, when 
we pass this law and with the information that we have ob- 
tained and the infermation which Congress and its committees 
will hereafter obtain, will not put in foree a rate that will create 
any great deficit. That is my position. 

Mr. KINKAID of Nebraska. Mr. Chairman, will the gentle- 
man yield for just one question? 

The CHAIRMAN. Does the gentleman from Alabama yield 
to the gentleman from Nebraska? 

Mr. BLACKMON, Yes. 

Mr. KINKAID of Nebraska. Would the gentleman please 
state, for my information, just specifically how those who fayor 
a general parcel-post system would profit by the enactment of 
‘this provision? 

Mr. BLACKMON, That is a question on which opinion is so 
much divided that I would prefer not to give my views on it. 

Mr. KINKAID of Nebraska. Is it the gentleman’s opinion 
that the people will derive any particular benefit or relief from 
the standpoint of those seeking a general parcel post and be- 
lieving that it will be of benefit? 

Mr. BLACKMON. It is my opinion that they think so, and 
it is my opinion that Congress ought to give to the American 
citizen the same right that we are giving to foreigners, and for 
that reason I am in favor of this bill. [Applause.] 

Mr. HAMILTC. of Michigan. Mr. Chairman, will the gen- 
tleman permit me an inquiry? 

The CHAIRMAN. Does the gentleman from Alabama yield 
to the gentleman from Michigan? 

Mr. BLACKMON. I yield. 

Mr. HAMILTON of Michigan. I just wanted to know 
whether any other motive influenced the committee in fixing 
the limit of weight at 11 pounds than the international postal 
arrangement, 

Mr. BLACKMON. I can only speak for myself. 
know what influenced the committee. 

Mr. HAMILTON of Michigan. Was there any other motive 
than that, if the gentleman knows? 

Mr. BLACKMON. I am not prepared to say what influenced 
the members of the committee. 

Mr. HAMILTON of Michigan. The gentleman has nox spoken 
for himself in answer to that question. 

Mr. BLACKMON. If the gentleman wants my personal views 
on that, I can give them. 

I can give these personal views as formed by me after a careful 
consideration of this question in all its aspects. I have been 
anxious to know and to do what is right. Mr. Chairman, : 
great many gentlemen are suggesting that a general parcel 
post be created and that the number of pounds of fourth-class 
mail matter which they say should be authorized ranges from 11 
to 100 pounds, and I have been unable to see any plan pre- 
sented by these gentlemen that is susceptible of being success- 
fully carried out. It is an easy matter indeed, and it may be 
good policy in certain localities to say that you favor a gen- 
eral parcel post, but when a man says this and fails to present 
a feasible plan I am strongly inclined to believe that he has 
either not given the matter the study to which the question is 
entitled or is talking to please his audience. Gentlemen argue 
that the Government should buy the express companies and 
earry packages not exceeding in weight 100 pounds. It is ap- 


There is no investment on 


I would be in favor of a fair and legal 


I do not 


parent, it seems to me, that if this plan is feasible it will take 
many years to put it into operation, and then it will not reach 
that class of people who are now without express facilities and 
those we are undertaking now to benefit. 


Others argue with 
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equal earnestness that the weight of parcel-post packages 
through the mail should be extended to 100 pounds, and that 
our rural mail facilities are now prepared to handle such pack- 
ages. I do not believe that there is a rural route in the United 
States to-day where the equipment is sufficient for such pur- 
pose. A rural carrier starts out on his route; suppose he has 
several hundred pounds of mail to deliver on his route. He gets 
to a box 10 miles from the starting point and there he finds 10 
pounds of butter, at the next box he finds 20 pounds of chickens, 
at the next box he finds two packages weighing 25 pounds each, 
all of which is there properly stamped or tagged for mailing. 
It is his duty, of course, to take all these packages. Suppose 
this state of affairs should continue on his entire route; what 
would be the situation? He returns to the starting point of 
his route. How many post offices are now equipped to receive 
and care for this character of mail? ‘I say to you gentlemen 
who are interested in working this question out so as to give 
relief in the matter of transportation facilities must necessarily 
consider this from a practical standpoint and make the neces- 
sary preparations to carry out the scheme or it will be a dis- 
mal failure. The people of this country are intelligent people 
and they do not expect the unreasonable. I believe that the 
present bill will give much needed relief, and, as I have said, 
we now have an opportunity to get this, and to my mind a 
“bird in the hand is worth two in the bush.” ‘Those who argue 
that this bill will give no relief to the farmers I am constrained 
to believe are ill advised on this subject. If a farmer under 
the present law desired to send to his market a package through 
the mail, he could only send a 4-pound package, which under 
the present law would cost him 64 cents. Under the law now 
proposed he could send 11 pounds of the same class and char- 
acter of mail at a eost of 25 cents. In other words, 11 pounds 
under the proposed law would cost him 39 cents less than a 4- 
pound package under the present law. If he desired to get 
from his market a similar number of pounds, without stopping 
his plow to go to town for the package, under the proposed law 
he could get the 11 pounds for 25 cents, whereas under the pres- 
ent law it would cost:him $1.76 if he were allowed to mail 11 
pounds, whereas he can only mail packages up to 4 pounds. It 
will be observed from the proposed bill that there is nothing 
in the bill to prevent a merchant from sending to his customer 
in the country, living on a rural route, two 11-pound packages, 
or three packages if the facilities of the carriers are sufficient 
for him to handle same, totaling 33 pounds, in three different 
packages, for the sum of 75 cents for the three packages; 
whereas under the present postal rates 33 pounds in 4-pound 
packages, at 16 cents per pound, would cost him $5.28. I was 
reared on a farm, and I have seen the time in the busy crop 
season when a day’s plowing was worth from five to ten dollars 
to me, and I have seen the time when I have had to stop work 
to go to town for articles which, under the provisions of this 
bill, could have been sent out through the mail had this law 
been in force; and I am therefore at a loss to know how the 
gentlemen can contend that this bill is not a benefit to the 


farmers. 
“GAG RULE.” 


Mr. Chairman, there is one other phase which I think ought 
to commend this bill to every Member of Congress. This 
bill proposes to abolish the objectionable gag law, and I have 
no doubt that there is not a single Member of Congress—at least 
I hope there is not a single Member of Congress—that is in 
favor of the Executive order known as the “ gag rule” that has 
prevailed since President Roosevelt issued that famous order. 
I do not believe that a single Member of this body believes 
that any President of any party, at any time, under any 
conditions, should have the right by an Executive order to 
suspend the Constitution of the United States of America. 
{Applause. ] ; 

This bill seeks to correct that, and we do correct it, and we 
provide that those men, in whatever employment they may be, 
may appeal to Congress, as the Constitution provides they may 
do, by a petition, through their Member of Congress or to Con- 
gress, and lay before their Congressman their grievances witl- 
out being subjected to dismissal from the service because they <o 
so. To my mind, I say, this is one of the strong provisions in 
this bill that ought to appeal to every Member of this body, and 
I imagine it does. 

Mr. MICHAEL E. DRISCOLL. Will the gentleman yield 
right there? 

The CHAIRMAN. Does the gentleman from Alabama yield 
to the gentleman from New York? 

Mr. BLACKMON. Yes. 

Mr. MICHAEL EB. DRISCOLL. Does the gentleman know of 
any instance where any employee of the Post Office Department 

















































































































either lost his position or was reduced in it in any possible way 
by consulting with his Member of Congress or appealing to him 
for any sort of aid that he thought he ought to have? 


Mr. BLACKMON. A great many of them think so, and 
whether they have or have not, I say that Congress stultifies itself 
when it allows an Executive order to suspend the Constitution 
of the United States, whether it has cost a man his job or not. 
Some of them say it has cost them their jobs. 

Mr. MICHAEL E. DRISCOLL. I stated last summer in the 
presence of the convention of the railway mail clerks at Syra- 
cuse, N. Y., that—— R 

Mr. BLACKMON. I do not want to appear discourteous to 
the gentleman, but I object to the gentleman making his state- 
ment in my time. 

Mr. MICHAEL B. DRISCOLL. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. BLACKMON. Mr. Chairman, if no man has lost his posi- 
tion by reason of this gag rule, I am glad to know it, and I am 
in favor of fixing it so that he can not do so. 

Mr. MICHABL E. DRISCOLL. | 
being criticized for it. 

Mr. BURNETT. Is it not true that President Taft has just | 
now, pending the coming election, modified that to some extent? | 

Mr. BLACKMON. Yes. It was not my intention to go into | 
the political phase of it, but I think when President Taft heard 
the rumblings throughout this country and found all honest 
men decrying this position taken by his predecessor, Mr. Roose- 
velt, and enforced by himself, he changed this order, I will not 
say from political motives, but it was changed in the last few 
days. After the Democratic committee had reported this bill, 
and it was being considered on the floor of this House, it was 
then that the President saw fit to modify the order. [Applause.] 

‘This modification made by the Presideat, to my mind, does 
not relieve the objectionable feature of the order, but the bill 
completely does so. I regard it as extremely dangerous, at any 
time ‘or under any condition, to allow the President or anyone 
else, by any act or order to suspend the Constitution of the 
United States, that document that has for these many years 
proven the great bulwark of American liberties. 

DEMOCRACY FAITHFUL TO THE PEOPLE. 

Mr. Chairman, let me say in conclusion, since coming into 
control of the House less than two years ago, the Demecrats 
have kept faith with the people by redeeming the pledges made 
by our party. They have passed through the House bills car- 
rying reforms which the Democratic Party has been champion- 
ing for many years. We have reduced the running expenses of 
the House alone, approximately, $200,000 per annum, found to 
be unnecessary and extravagant expenditures. This will serve 
to shew what could be expected if the Democratic Party were 
in control of both branches of Congress and the executive 
branch of the Government. We have admitted to statehood 
Arizona and New Mexico, which has so long been delayed, not- 
withstanding each of these Territories possessed all the requi- 
sites for statehood. It has been said, and undoubtedly 
truthfully so, that improper means have been used to secure the 
election of some Members to the House and Senate, and in order 
that the people might know what sum of money or what other 
influences have been brought to bear to secure the election of 
such Senators and Representatives, we have passed a_ bill, 
known as the publicity bill, requiring Senators and Congress- 
men to file a sworn statement of their account, showing all 
moneys spent by them or by any other person, firm, or corpo- 

ation to secure the election of such Member. This statement 
must be filed 15 days prior to the primary or nominating con- 
vention in which the Member is seeking nomination or election; 
and also to file after the election a complete statement of all 
money expended, either by himself or any other person in his 
behalf. It would now seem that it would have been the part of 
wisdom to extend this provision to presidential candidates. 

We have passed a large number of tariff bills, which, if en- 
acted into law, would give, it is estimated by experts, relief in 
immense sums and which the people-demand. The bills are as 
follows: 


I just wanted to say 





I have never heard of a man 


Title of bill and amount of saving to consumers. 


oi chk cide Rich nb cece tihng ttl eeesseeetNaipecnliillen $390, 000, 000 
Ne cen kd en pneieienenesdntiabnceeaigiadiartantanatiiied 52, 000, 000 
CN Na case cate ces iotectinemelan sos nihe el ceesiniaiatepepeacicedenaial 88, 000, 000 
Tk i oa hin cia lneptesiababhindllicns 81, 000, 000 
I asl siheaterenibshnanmnabaiicusbaienbies 17, 000, 000 
CU ih ceili citi siete einai tneatlivantimamncin stints 115, 000, 000 

il isa dss palin tahiti h incendie csi sieeniatlaanenidic 743, 000, 000 


The items which were included in the free-list bill consist of 
the following: 


Ss ene 
Bagging for cotton, sacks, burlaps, ete.......__..._.___ 
Cotton ties—hoops or band iron___..._._..__._____ bx 
Leather, boots, shoes, harness, saddles, saddlery_....._- 


$7, 655, 000 
4, 029, 000 
1, 197, 000 

184, 500, 000 





| ing the burdens of the American people? 
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Barbed and other fence wire, wire rods, strands, ropes, ete $16, 203, 000 
Fresh and preserved meats._...._______ 66, 759, 000 
Flour and grist, cereals and bread_____ ; __ 75,677, 000 
Lumber, laths, and shingles._______ 29, 995, 000 
Sewing machines and parts of__-_ 8. 1, 500, 000 
ee ee ea J eae 2, 506, 000 

a a Si 390, 015, 000 


Mr. Chairman, it may be left to the people to say whether or 
not the Republican Party have been dealing fairly with them 
in not giving to them this needed relief during the past 30 
years, in which time they have had almost continuous control 
of all branches of the Government. I appeal to all fair-minded, 
thinking men to say whether the President has dealt fairly with 
the people in not approving the measures passed by this Dem 
cratic House, effecting a saving of millions of dollars per year 


to the American people. Can the people longer trust the Re 
publican Party to deal with these great questions, involving 


the happiness and prosperity of our Nation, when they have 
demonstrated that they do not favor a reduction in the tariff 
for the betterment of the toiling masses because such reduc- 
tions are opposed by the great trusts which are daily increas- 
The Republican Party 
went before the country with a solemn promise that the tariff 
on the necessaries of life should be reduced, and the people, 
trusting them, elected a Republican President, a Republican 
Senate, and a Republican House. Have they kept their prom- 
ise? It is well known by all men that no sooner had they been 
installed into office than they passed what is known the 
Payne-Aldrich tariff bill, which law, instead of reducing the 
tariff on the necessaries of life, raised the duty on almost every 
commodity that the American people are compelled to use; and 
the President, believing that the people could be further de- 
ceived, stated in his Winona speech, shortly after Congress had 
adjourned and after he had approved the Payne-Aldrich tariff 
bill, that it was the best tariff law that had ever been enacted. 
But our people were not to be fooled. They saw the prices of 
foodstuffs and manufactured articles going up day by day, with 
no increase in the wages of the workingmen of the country, 
and they knew that the Republican Party had further pro- 
tected the manufacturer but hed failed to give relief to the 
long-suffering public. The country, being convinced that they 
could no longer hope for redress through the Republican Party, 
rose en masse in November, 1910, and turned out a large num- 
ber of those Republicans who had failed to keep faith with the 
people and elected Democrats in their stead. 

It is a source of congratuintion, I say, that as fast as an 
opportunity has presented itself since the betrayal of the people 
by the Republican Party that in all parts of the country where 
elections have since occurred that the Republicans have been 
defeated and Democrats elected. Even in the rock-ribbed Re- 
publican State of Kansas, while the necessity for the special 
elections is a source of regret to us all, in the two special elec- 
tions held in this State for the election of two Congressmen the 
Republicans were overwhelmingly defeated and Democrats 
elected. Mr. Chairman, when we consider the legislation 
enacted by the Democratic House in the short time we have 
been in control, is not the Nation to be congratulated upon 
having elected a Democratic House, which is watchful and 
mindful of the needs of our people, and who are undoing, as 
fast as they can, the injurious legislation enacted by the Repub- 
lican Party during the past 30 years and attempting to place 
on the statute books reforms for which our people have so long 
been clamoring. 

We may hope to see before this Congress adjourns legislation 
enacted preventing unlawful gambling in farm products, and a 
bureau of markets established which will give to the producer 
and the consumer exact and reliable information concerning 
the amount of production and the amount of consumption of 


Ss as 


the necessaries of life, the bureau to be under the direction and 
supervision of the Department of Commerce and Labor or the 
Department of Agriculture. . 

I believe, too, that we will enact at this session of Congress 
a bill which will be the beginning of Federal aid in the con- 
struction and maintenance of public highways throughout the 


country. 

I believe also that we will pass a bill the effect of which 
will keep out of our fair land that undesirable class of immi- 
grants which all American citizens, whether native or foreign 
born, agree should not be allowed to invade this country and 
press on us all sorts of grave and perplexing problems. 

Mr. Chairman, when you hear the splendid work of this Dem- 
ocratic House being criticized, their efforts condemned and cen- 


sured for not having acted with more dispatch, you may know 
that such individuals are not the real friends of good govern- 
ment, and that they are merely seeking to return to power In 


this House a Republican majority, with a hope that they will 
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in the future, as they have in the past, legislate in the interests 
of the privileged class and against the welfare of the masses 
of our people. 

I do not know how long I shall remain in this the greatest 
lawmaking body in the world, but so long as I do I expect to 
work and vote for laws that will mete out equal, absolute, and 
complete justice to the whole people; and when my service is 
finished here I shall feel my reward in that conscientiousness 
of having been faithful at all times to the interests of my con- 
stituents and the great masses of the American people. 

Mr. WEEKS. Mr. Chairman, I yield to the gentleman from 
Massachusetts [Mr. Grmuerr] such time as he desires. 


(Mr. GILLETT addressed the committee. See Appendix.] 


Mr. WEEKS. I yield such time as he may need to the gen- 
tleman from Illinois [Mr. MANN]. 


{[Mr. MANN addressed the committee. See Appendix.] 


Mr. WEEKS. I ask unanimous consent to extend my re- 
marks in the Recorp. 

The CHAIRMAN, The gentleman from Massachusetts asks 
unanimous consent te extend his remarks in the Recorp. Is 
there objection? 

Mr. AKIN of New York. I object. 


[Mr. MURDOCK addressed the committee. See Appendix.] 
[Mr. DICKINSON addressed the committee. See Appendix.] 


Mr. MOON of Tennessee. I yield such time as he desires to 
the gentleman from Illinois [Mr. Srone]. 


[Mr. STONE addressed the committee. 


Mr. WEEKS. 
POWERS}. 


See Appendix. ] 
I yield to the gentleman from Kentucky [Mr. 


[Mr. POWERS addressed the committee. See Appendix.] 
Mr. WEEKSKS. 
[Mr. GREENE]. 


[Mr. GREENE of Massachusetts addressed the committee. 
See Appendix.] 


I yield to my colleague from Massachusetts 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr, Staypen having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had passed with amendments bills of the following titles, 
in which the concurrence of the House of Representatives was 
requested : 

H. R. 18956. An act making appropriation for the support of 
the Army for the fiscal year ending June 30, 1913, and for other 
purposes; and 

H. R. 19212. An act making appropriations for the Diplomatic 
and Consular Service for the fiscal year ending June 30, 1913. 

The message also announced that Mr. CHAMBERLAIN was ex- 
cused, on his own request, from further service as a conferee 
on the bill (S. 3367) to amend section 2291 and section 2297 of 
the Revised Statutes of the United States, relating to home- 
steads, and Mr. NEWLANDS was appointed in his place. 


POST OFFICE APPROPRIATION BILL, 
The committee resumed its session. 


Mr. WEEKS. I yield to the gentleman from Nebraska [Mr. 
KINKAID]. 


[Mr. KINKAID of Nebraska addressed the committee. 
Appendix.] 


The CHAIRMAN. Does the gentleman from Tennessee [Mr. 
Moon] desire to yield any more time? If no further time is de- 
sired, the Clerk will read the bill. 

Mr. REILLY. Mr. Chairman, I desire recognition. 

The CHAIRMAN. Gentlemen must get time from those con- 
trolling the time. The Chair can not recognize them. 

Mr. MOON of Tennessee. I yield to the gentleman from 
Connecticut [Mr. Remy]. 

Mr. KEILLY. Mr. Chairman, the public mandate given us 
on our election to Congress was “ to cut down the cost of living,” 
and the tens of thousands of letters and petitions that have been 
coming to us, demanding an extended parcel post now seem to 
be conclusive evidence that we can not satisfy this mandate by 
any inadequate substitute. Our constituents know, if we do not, 
that the cost of our living and our opportunities for getting a 
living are chiefly a question of transport tariffs, and they are 
requesting us by these letters and petitions to cut down our 
transport tariffs by the extension of the service of the post 
office, our mutual transportation company. This is my interpre- 
tation of the letters and petitions that are coming to me, and 
believing, as I do, that the only practical way to settle our 
transport-tariff problem is by the extension of the post office 


See 
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over the whole business of public transportation, I have intro- 
duced a bill (H. R. 8083) providing for the establishment of a 
freight, passenger, and intelligence post, and in behalf of this 
bill, which might be substituted for the various public service 
valuation bills and small parcel-post bills now before Congress, 
I therefore present the following argument, prepared by James 
L. Cowles, secretary treasurer of the Postal Progress League, 
for your consideration : 


A FREIGHT, PASSENGER, AND INTELLIGENCE POST THE PUBLIC NEED. 


In his article “ Ethics of corporate management,” in the North Amer- 
ican Review of January 18, 1907, President Hadley, of Yale University 
said that the demands of the various railway commissions for increa 
power in order to enable them to cope with the difficulties of the rail- 
road problem reminded him of the minister in the country church who 
said, **O Lord, we pray for power; O Lord, we pray for peer until 
an old deacon, unable to contain himself, interrupted, “ Tain’t power 
you lack, my young man, its idees.” 

Far back in 1837 Rowland Hill, of England, discovered to the world 
the “ idee” that within the limits of a public transport service the cost 
of its use is regardless the distance traversed a7 ae unit of traffic spon. 
the moving machinery, and upon this “ idee” . Hill based the English 
penny-letter post of 1839. 

To-day this “idee” is the recognized law not only of the modern 
postal service of the world, it is the law of our city trolley services 
and of the through freight services of our railways. * * 


THE POST OFFICE—OUR MUTUAL TRANSPORTATION COMPANY. 


The post office is our mutual transportation company. Its manage- 
ment, the terms and conditions of its use are subject to our will. Its 
only physical limitation is the copay. of the machinery of transporta- 
tion. It is the only public transportation agency that covers the whole 
country. 

Its underlying principles are: Rates regardless of distance, regardicss 
of the character or the volume of the matter transported; rates deter- 
mined by the representatives of the ratepayers in Congress assembled, 
and on the cost of the service rendered. ithin its limits all persons, 
places, and things are on a ome of the most perfect commercial 
equality. Up to its limits the humblest citizen on the most out-of-the 
way rural route is on a par with the richest corporation in our greatest 
metropolis. 

In his speech in favor of a uniform 2-cent-letter rate, delivered in 
Congress February 21, 1839, Congressman Palfrey, of Massachusetts, 
spoke of the postal system of uniform rates as follows : 

“The idea of charging higher postage on a letter on account of the 
greater distance it travels is an absurdity. The long routes are all 
made up of a series of short ones. Whether the letter or the 10,000 
letters mailed at Boston shall stop at Worcester or go on to Galena 
will not make $1 difference in the contract.’’ Says Rowland Hill: “ It 
is not a matter of inference, but a matter of fact, that the expense of 
the post office is practically the same whether a letter is going from 
London to a village 11 miles distant or to Edinburgh, 397 miles. The 
difference is not expressible in the smallest coin we have. The average 
cost of the transportation of each letter, taking all the mails in the 
Kingdom, is estimated at one-ninth of a farthing.” At this rate the 
average cost of the transportation of a half-ounee American letter is 
about one-half a mill, a rate which it is idle to think of graduating by 
distance. 

At 10 cents a mile for transportation of a mail bes it may cost the 
department a dollar to carry a single letter 10 miles, while 19,000 
letters of another bag are carried at the same rate 100 miles, cach 
costing for ten times the distance only one-thousandth part as much. 

In 1862 Postmaster General Montgomery Blair ee the applica- 
tion of this principle to a world postal service. n 18638, under the 
leadership of Abraham Lincoln, it was made the basis of the modern 
United States post office. In 1874 it became the basic principle of the 
new-born World Postal Union, under which books are now posted any- 
where throughout the world at a common rate of 1 cent each 2 ounces, 
8 cents a pound, and in this same year the United States Congress 
established a general merchandise post, limited to 4-pound parcels, at 
the common world book rate for all distances within our territory. 
The Congress of 1885 gave to magazines and newspapers—registered 
second-class matter—a uniform cent-a-pound rate, and thus provided 
the American people with the greatest public school on earth. 

American express companies apply this principle of uniform rates in 
their transportation of books, seeds, bulbs, etc., for planting—third- 
class mail matter—throughout their respective jurisdictions—New York 
to California—in parcels 10 pounds and over, at a rate just under that 
of the post office, with insurance up to $10. On magazines and news- 

apers—registered second-class mail matter—their uniform rates are: 
Paresia, up to 10 pounds, 10 cents; larger parcels, 1 cent a pound, 
collect and deliver within distances covered by their merchandise rate of 
$4.50 a hundred pounds or within zones of 1,500 miles, east or west of 
the Ohio-Pennsylvania State line. 

This principle of uniform rates is —- in the trolley service of 
every American city, and to it more than to anything else they owe 
their wonderful growth and eet, In 1888 Judge Cooley, ef the 
Interstate Commerce Commission, said of the then existing uniform 
railway milk rates to New York. distances up to 220 miles: “It has 
served the people well. It tends to promote consumption and to stimu- 
late production. It is not apparent how any other system could be 
devised that would present results equally useful or more just.” 


RAILROADS DEFEND UNIFORM MILK RATES. 


In 1895 this uniform milk rate, which then covered distances up to 
830 miles, was attacked by the Orange County milkmen on the issue 
that it — them of their natural monopoly of the New York milk 
market. he Hon. Joseph H. Choate, of New York, represented the 
mitxmen. Messrs. Rogers, Locke & Milburn represented the railroads. 
Av that time the uniform rates from points west of the Hudson to the 
railroad terminals opposite New York City were as follows: 

On cream in 40-quart cans, 100-pound packets, 50 cents per packet, 
one-half cent a pene: in crates of 12-quart bottles, 70-pound packets, 
15 cents per packet, a trifie less than one-fourth cent a pound; on milk. 
32 cents per packet, less than one-third cent a pound in cans; 9.6 cents 
per packet, one-seventh cent a pound in crated bottles. The empty 
— weighed, cans, about 20 pounds; crated bottles, 30 to 35 pounds. 
‘he weight of the filled-bottle packets was partly due to the ice in which 
they were packed, and the above rates paid not only for two handlings 
of these filled packages and their transportation to the Hudson, opposite 
New York, they also covered the icing of the milk in summer, the 
heating of the cars in winter, and the return of the empty packets to 
their stations of origin. 


















UNIFORM RATES TOO HIGH. 


With all this service the business was exceedingly remunerative to all 
engaged in the traffic, their rates, according to Mr. Choate, being from 
two to three times the cost of the service rendered. In the case of the 
Delaware, LackAwanna & Western Railroad the business was so profit- 
able that the railroad managers ae paid their milk contractor, 
Westcott, $50,000 a year as his share of the plunder. In the case of the 
Delaware, Lackawanna & Western Railroad, which then transported 
about one-fourth of the milk brought by rail to New York, the president 
of the road determined the rates, and accepted as the share of his asso 
ciate stockholders 80 per cent of the receipts, giving 20 per cent to 
Westcott. In other words, the actual milk pay received by the Dela- 
ware, Lackawanna & Western Railroad was 25.6 cents per 40-quart milk 
can, weighing filled 100 pounds; empty 20 pounds, and about the dimen- 
sions of a half barrel; and on bottled crates, weighing filled 75 pounds, 
empty 30 to 35 pounds, and of dimensions 12 1: 12 by 24 inches (13 
bushels), 7.68 cents; 83 per cent of the entire business originated be- 
yond Binghamton, N. Y., 206 miles frem Hoboken, and on this part of 
the business every car and crate was hauled a round trip of at least 412 
miles, each single trip involving a haul of heavy grades over the Catskill 
Mountains on special trains made up of refrigerator cars costing about 
$2,500 each, iced in summer and heated in winter. The Lackawanna 
milk trains averaged 8 cars, and ran on a schedule time of 40 to 45 
miles an hour he average load of the cars was 160 cans, weighing 
filled on their way to New York 8 tons and on the return trip 12% tons. 
In this business, according to Mr. Choate, the milk cars of the Erie 
Railroad earned twenty-six times as much as the average freight car and 
nearly 80 per cent more than their average passenger car. 

This old New York milk traffic compares well with the mail service 
rendered the Government by the railreads and exceedingly well with 
their traffic in second-class mail sacks. The transport of the mail 
sacks is, indeed, less costly to the roads and less injurious to their cars 
than that of either milk cams or milk crates. Rates that proved so 
wonderfully profitable to the railroads in the milk traffic can be made 
equally profitable in mail service. Congress has but to provide for the 
Government ownership of its mail cars (its wooden mail bags), paying 
the railways a certain definite rate per mile for their transportation, 
full or empty, and with a low wniform rate on merchandise postal 
cars will always run well filled at little, if amy more, cost to the Gov- 
ernment than it is now paying for cars occupied to hardly a fifth of 
their capacity, and pestal deficits will disappear. 


RAILROADS DEMAND UNIFORM CONTINENTAL RATES. 


In December, 1895, Commissioner George R. Blanchard, of the Joint 
Traffic Association, testifying in behalf ef the uniform rate on milk to 
New York before the Interstate Commerce Commission, declared that 
there was no reason why it should not be extended to a thousand miles, 
and Messrs. Rogers, Locke & Milburn, counsel of the Delaware, Lacka- 
wanna & Western Railroad, said: 

“The distance within which the rate on milk should be uniform 
need only be limited by the time required to make it with the train and 
meet the wants of the New York market with milk not affected by its 
transportation. 

“The cost of train operation is not appreciably more whether there 
be. 200 cans in a car or 160 cams in a car or 10 cans in a car. The 
same crew, the same messengers and organization, and the same ter- 
minal service have to be maintained whether the car be carried from 
Binghamton or not or from Sussex County or not, and the cost of 
the delivery of the can at the Hoboken terminal is in no real sense 
dependent upon the length of its haul.” 

tn his great work, The Economic Theory of Railway Location, Arthur 
M. Wellington says: “As a matter of purely public policy—that is to 
say, if the interests of the railways were identical with the interests 
of the community as a whole—railway rates should be the same for ail 
distances.” 

Note also this testimony as te the uniform rates of the railways in 
their through traffic, set forth before the railway-rate committee of 
the United States Senate of 1905 at Washington: 


IOWA’S PROSPERITY DUE TO APPLICATION OF THE POSTAL PRINCIPLE IN 
THROUGH RAILWAY TRAFFIC. 


Hen. L. 8S. Coffin, late railroad commissioner of Iowa: “Some 40 
years ago the agricultural papers announced the fact that a shipment 
of butter from Davenport, Lowa, and a shipment of butter from central 
New York and a similar shipment from St. Albans, Vt., were brought 
to Boston in the same car and the freight rate on the butter from St. 
Albans and from central New York was the same as that from Daven- 
port.” And Mr. Coffin went on to say that the position of lowa as 
the foremost of the States in agriculture was due to the fact that this 
system of uniform rates on dairy preducts had put her on a level as 
to the cost of transportation with lecalities 500 or 1,000 miles nearer 
the great marts of trade. To this custom was due the fact that his 
farm, which is a thousand miles farther from the great markets of New 
York and Boston, was worth as much for dairy purposes as farms in 
New York or Vermont. It was this application of the — principle 
to railway traffic that had brought to him his prosperity and had en- 
abled him to so educate his children that they could be as intelligent 
as the children of farmers living near those great markets. “ We 
want this same thing to go on; we want the farmers a thousand miles 
away from a great market to be as Ss and his children to have 
the same and as good facilities for intelligence as the children of farm- 
ers —* hundred miles away,” and, finally, he concluded: “ There 
should no wholesale rates as against retail rates; no more so than 
in buying postage stamps. 


GROUPED RATES IN THROUGH TRAFFIC DEVELOP AGRICULTURE IN THE 
WEST, MANUFACTURES IN THE EAST. 


Prof. Hugo R. Meyer, tate of Chicago University: “The one thing 
which has done more than all others for the development of this coun- 
try is the common custom of the railways to group large districts of 
territory with a uniform rate, regardiess of distance. Except for this 
system of grouped rates we never should have seen the years when we 
built 10,600 and 12,000 miles of railway, for there would have been no 
farmers west of the wre River who could have used the land 
opened up by those railways. Except for these pxouped rates we could 
not have in New England a great boot and shoe industry or a great cot- 
ton-milling industry; we could not have spread throughout New York 
and Pennsylvania and Ohio manufacturing industries of the most di 
versified nds, because those industries would have had no market 
among the farmers west of the Mississippi River.” 


THE EXISTENCE OF NEW ENGLAND INDUSTRIES DEPENDENT ON THROUGH 
UNIFORM RATES. 
President Tuttle, of the Boston & Maine R 


allroad: “The boot and 
shoe industry of New England flourishes,” says Mr. 


“Tuttle, “ because 
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of the common rate—i4 cents per pair on shoes carried 20 to 1,400 
one —-%. : . 

miles. The barbed-wire industry of Worcester, Mass., continues to em- 

ploy 5,000 hands because of the common rate which Worcester enjoys 


with Pittsburgh to all the West. ‘The textile industries of Massa- 
chusetts flourish because of their grouped rates over a great part of the 
United States.” 
THROUGH UNIFORM RATES CREATE NEW ENGLAND INDUSTRY. 
Sut this system of low uniform rates not only keeps industries 


flourishing ; it creates industries. “In the northern part of Maine.” 


says Mr. Tuttle, “ there are hundreds of thousands of acres of spruce 
lands. Up to within 10 years ago in certain parts of Maine there 
were no inhabitants. At a certain place there was primeval forest. 
not containing even a hundred cabins. A railroad was it into that 
territory—the Bangor & Aroostook. Certain capitalists discussed the 
establishment of a pulp and paper mill in that region. They ected 
a place where they could bond a large quantity of timber land with a 
good water power and where the other conditions for manufacturing 


were satisfactory and called it Millinocket 


““ NEAR-BY MARKETS TOO SMALL FOR MODERN INDUSTRIES 
“In order to establish a profitable industry up there it was necessary 
to manufacture upon a scale sufficiently large to make the product 
cheap, and this meant a production very much in excess of what could 


be used in the nearer markets. So they came to the railroad and said 
‘We want to know what rate you will charge to carry our products 
to Boston, New York, and Chicago, and all about us, and then we can 
determine whether we can buiid that mill.’ Then the railroad had to 
bear in mind that Chicago was receiving paper from other mills within 
500 miles from Chicago, and if the Maine mill was to compete with 
these mills it must have the same rate for its 1.400 to 1.500 mile haul 
as they had for the 500-mile haul. The railroad therefore equalized 
its rates, so that the company could put their products into the markets 
of the United States. As a result, we have this place, Millinocket, with 
its schools, churches, streets, electric lights, and its population of 
3,000 or 4,000, who live as comfortably as they do anywhere in the 
world, a place where 10 years ago it was primeval forest. To illus- 
trate further in regard to this product, paper, we have other mills in 
different parts of New England producing paper which is sent to the 
same markets. We have to equalize the cost of transport, regardiess of 
distance between all these mills, so that the product shall be sold in 
the market at the same price.” 


WHY NOT HAVE UNIFORM RATES IN ALL PUBLIC TRANSPORTATION? 


Manifestiy a system of transport rates so useful in through traffic 
could hardly fail to be of equal benefit in local business. Strange as it 
may appear, however, though our railways ignore distance over conti- 
nental areas, they carefully mark up the miles in loca! traffic. and in- 
vestigation will prove that in many cases the very lowest less-than- 
carioad rate for the very shortest distance is higher than the through 
rate for very long distances. In the course of the legislative hearings 
at Beston in 1900, relative to the issue “ The State management of the 
Boston & Albany Railroad v. The New York Central management of 
this great State highway.” President Tuttle, of the Reston & Maine 
Railroad, gave these as the figures charged for the transportation of 
flour in carloads from Ogdensburg, 429 miles via the Rutland Railroad 
and his own road, to Boston: 

Cents 


Inn ORIN OSI NN sie cat sinh hse minh tpttn mst eenmconip one 

Terminal charges at Boston for handling and delivering the 
barrel, guaranteeing its safety. collecting charges, and paying 
back to the lines from the West their share of the transporta 
ella dina tndiastietaditagitntpeces-caieneneniteenenienean we : 


eee 3.0 
a a a i a .) 10.2 

The less-than-carload rate on a single barrel of flour over the New 
York, New Haven & Hartford Railroad, Hartford to Wethersfield, 4 


miles, is 25 cents; in quantities of several barrels, 12 cents. Taking 
the average haul of general produce at 429 miles, it would seem clear 
that a common 12-cent rate for the railway transport of 200-pound 
parcels of all kinds of commodities would provide all the revenues 
needed from all railway freight traffic. The average tax levied by the 
railways of the United States for the transport of all kinds of freight 
in 1907 was about $1.06 a ton, or a trifle over 5 cents a hufdred. The 
average passenger tax was about 65 cents per trip, this for trains filled 
to hardly a sixth of their capacity. 

Mr. Childs, general manager of the Erie Railroad, testifying before 
the Interstate Commerce Commission in the milk case of 1895, already 


referred to, said that as railway business increases the cost of the 
service decreases in the ratio of 25 per cent for every 100 per cent 
increase of traffic. In other words, “if the business be doubled the 


cost is diminished 25 per cent per unit of persons oer produce trans- 
ported. There is no extra cost in extra speed, because any possible 
extra expense involved in making fast time is offset by the increased 
service thus secured from the engine" 

“It is a principle of transportation,” declared the general 
agent of the Erie, H. B. Chamberlain, “that the constant of 
cars is what makes profit for a road. It’s the constantiy moving wheel 
which makes the profit In the traffic of the roads running into New 
York these milk cars, which are constantly on the move, although not 
heavily leaded. carry over four times as much traffic in the course of a 
year as the ordinary box car.” 

With public transportation under the complete control of a council 
composed, say. of the officers of the Post Office Department, of the 
governors of the different States. and of Army and Navy engineers. we 
believe that the public transport business of this country might be sup- 
ported by a system of uniform, cost-of-the-service, station-to-station 
rates as follows: 

All tolls to be prepaid and the rate basis to be determined by 
weight and bulk of the produce handied. Differences in 
met by insurance. 


freight 
movement « 


the 
value to be 


Cents. 
Per haul per barrel. 200 pounds, 4 cubie feet bulk......-._-___- 10 
Per haul per ton, 2,000 pounds, 40 cubic feet bulk -—-_ Se 


DOOR-TO-DOOER EXPRESS SERVICE 
(Within limits of mechanical transports, otherwise post office to post 
office.) 


Pound parcels, + cubic foot in dimensions_-__--_- . eed 1 
Larger parcels, up to 5 pounds, 3 cubic foot in dimensions_—-_~--- 2 
Larger parcels, up to 11 pounds, § cubic foot in dimensions 
Larger parcels, up to 30 pounds, 1 cubic foot in dimensions---—- ou 
























































































































CONGRESSIONAL RECORD—HOUSE. 





Apri 13, 





Cents. 

Larger parcels, up to 60 pounds, 14 cubic feet in dimensions____~~ 15 
Larger parcels, up to 100 pounds, 2 cubic feet in dimensions.___--~ 20 
Larger parcels, up to 200 pounds, 4 cubic feet in dimensions_____~— 28 
For each additional 50 pounds or each additional cubic foot bulk_- 5 

PASSENGER FARES, STATION TO STATION, PER TRIP. 
Ordieary cnie, ‘2OCee Bi ia el es ei ets ott $0. 05 
GOvrGimacy Cae; CU CO i ih idee sarin . 25 
Parser. Cath, wih GE ook ecient Bits is behcndin . 50 
Ordinary Case. ‘Henel BONES cdi ent hii mene 1. 00 
Parlor cant, SOmOe Tie le i tee ene 2. 00 
DOOR TO DOOR. 
Within the limits of the Government trolley and automobile services, 


which are to connect the railway staticons with the homes of the people, 

fin additional charge of 10 cents—5 cents to the station of departure, 

5 cents from the station of destination—will carry the passenger, door 

to door, anywhere within the perfected system of transportation. Pas- 

geneers will be insured against injury or loss of life and also against 
delay. 

EVILS OF PRESENT TRANSPORT DISCRIMINATIONS—BIG DEALERS GIVEN 
LOW UNIFORM RATES OVER CONTINENTAL AREAS—-SMALL DEALERS IM- 
PRISONED IN NARROW SLAVE PENS. 

Under present conditions the value-of-the-service system of rates, 
rates according to distance and the value of the service rendered, is 
quite strictly applied in general passenger traffic and in local freight 
traffic. In through freight traffic, on the other hand, large dealers and 
large producers are generally given uniform rates over large areas of 
territory regardless at once of distance and of the character of their 
commodities. As to travel, they are usually provided with cheap mile- 
age books, if not with free travel. Almost all west-bound commodities 
destined to Pacific-coast terminals have a common blanket rate, regard- 
less of distance and regardless of the character of the commodity from 
all points east of the Missouri River, and on their east-bound traffic 
from the Pacific-coast terminals to points east of the Missouri River 
they also enjoy a common blanket rate on their through carloads over 
zones of many hundreds of miles 

ORDINARY CITIZENS TAXED “ALL THE SUBJECT WILL BEAR.” 

The ordinary citizen, on the other hand. receives very different treat- 
ment. Unable to invest in a thousand-mile mileage book, my tax New 
York to and from Washington is $11.30. My wealthier friend, occu- 
pying the seat beside me and the owner of a mileage book, pays for the 
same service $9.04, and Congress, whose business it is to secure equality 
of privileges and rights to all the people. forces the ordinary citizens 
of the United States to submit to this discriminating taxation. The 
day laborer is infinitely worse off than I. Even under the best condi- 
tians—with fares at but 2 cents a mile—he is taxed 20 cents—10 per 
eent of his $2 a day earnings—for a round trip to and from a short 
job, but 5 miles from his home. If his job be 25 miles distant, his 
round trip costs him $1, or 50 per cent of his earnings. This for a 
service which, under Government ownership of the railways, could be 
profitably done at a charge of not over 10 cents a round trip. The 
Government railways of Belgium furnished even lower rates than this 
to Belgian workmen as long ago as 1883, and the business was exceed- 
ingly profitable. E 
INDIVIDUAL ENTERPRISE CRUSHED—-SMALL DEALERS AND SMALL 

DUCERS DRIVEN OUT OF EXISTENCE—THE BIG 

SMALL TOWN IMPOVERISHED. 


The small dealer and the small producer suffer the same discriminat- 
ing taxation as the workman The rates on their local traffic and their 
less-than-carload business are sometimes 50 per cent higher than those 
of their great competitors engaged in carload traffic covering conti- 
nental areas. The great dealer of the interior unquestionably sends his 
produce to Europe on occasion at a less tax than that levied on similar 

roduce of the small dealer sent to our seaboard for home consumption. 
The large towns at railway terminals get far lower rates than are 
accorded to the smaller towns between the terminals. 
THE PRIVATE EXPRESS COMPANY KILLS THE SMALL TOWN. 

The peste express custom of taxing an additional rate for each line 
over which a parcel passes makes the establishment of a business re- 
quiring express service in small towns an impossibility. Such business 
must be located, if it would be successful, at great centers where sev- 
eral express lines diverge and where supplies and produce are usually 
subject to but one expressage. 

Boise, Idaho, is controlled by the Pacific Express Co. Buffalo and 

Cleveland, on the Pacific Express line, enjoy several other express serv- 
ices. The smaller towns near by, subject to a second express charge, 
yay nearly twice as much as Buffalo and Cleveland on their Pacific 
ixpress business; to Boise, Idaho, on 8-pound pe from Buffalo, 
N. Y., 2,487 miles, $1.20; Batavia, N. Y., 2.473 miles, $2.20; Cleveland, 
Ohio, 2,295 miles, $1.20; Euclid, Ohio, 2,306 miles, $2.20. With simi- 
lar discriminations on all their express business, the fate of these 
smaller towns is evident. 


THE PRIVATE EXPRESS COMPANY KILLS THE SMALL MANUFACTURER, 
FARMER, AND DEALER. 

Rates from New York: Where the express rate on a 100-pound parcel 
is 40 cents, two 50-pound parcels pay 80 cents; four 25-pound parcels 
pay $1.40; ten 10-pougd parcels pay $3. Where a 100-pound parcel 
says $1, two 50-pound parcels pay $1.60; four 25-pound parcels pay 
go°20: ten 10-pound parcels pay .50. 

The smaller the business, the higher the tax; the small business goes 
to the wall. The late 300 per cent dividend of the Wells-Fargo Ex- 
— Co. is striking evidence of the express exploitation of the general 
public. ‘ 


PRO- 
TOWN ENRICHED, THE 


TAXATION WITHOUT REPRESENTATION, 


“Our present system of making railway rates,” said Interstate Com- 
merce Commissioner Prouty, January 12, 1903, “is taxation without 
representation in its most dangerous form.” This taxation now amounts 
to over $2,500,000,000 a year, to over $150 a year for the average 
American family. In the determination of these taxes the taxpayers 
have no share. These taxes continue to be levied upon the principle 
“what the subject will bear.”” They always discriminate in favor of 
the big dealer and the big producer as against the small dealer and 
the small producer and against the little town and in favor of the bi 
town. The result is the rapid concentration of our population in grea 
cities within which laborers are huddled in narrow slave pens, while 
those who are enriched by this taxation live in palaces-in other sections 
of the same city. 

And the railway legislation proposed for the consideration of the 
Sixty-second Congress offers us a future almost worse than the past. 





The railway speculators left in control of our public highways are to be 
deprived of inducements for the improvement and extension of their 
transport agencies, while transport taxation is to be left in a chaos 
that can not fail to result in widespread disaster. 


PREDICTION OF CARROLL D. WRIGHT, 1894. 


The Hon. Carroll D. Wright foretold the present condition of things 
in his notable address on the Chicago strike of June, 1894: 

“The Chicago strike is epochal in its influence,” he said, “‘ because 
it emphasizes the claim that there must be some legislation which shall 
ame railroad employees on-a par with railroad employers in conduct- 
ng the business of transportation, so far as the terms and conditions 
of employment are concerned ; because the events of that strike logically 
demand that another declaration of law and of the principles of the 
Federal Government shall be made; a declaration that all wages paid 
as well as charges for any service rendered in the transportation of 
property, passengers, etc., shall be reasonable and just. It has empha- 
sized the power of the Federal Governmen: to protect its great inter- 
ests in the transportation of the mails.” 

Personally, he added, he was opposed to the Government management 
of the railroads, but if it came it would come because of a great neces- 
sity, and good citizens should have no fear. When it came, moreover, 
it would be not at the demand of the labor involved in carrying on the 
work of transpurtation, but “at the demand and in the interest of the 
oe and of the shippers,” and the movement would be most se- 
uctive. 

The demand would be that the Government should take charge of 
the roads—not purchase them—should take charge of the roads, and 
out of the proceeds of the transportation business guarantee to the 
existing stockholders a small but reasonable dividend. And this seduc- 
tive movement would command the support of the conservative men of 
the country, of the stockholders themselves. 


RAILWAYS—POST ROADS, 


This dictum thrown out by ex-President Roosevelt in his speeches 
at .Indianapolis, Ind., and at Lansing, Mich., in the spring of 1907 
suggests the seductive movement predicted by Mr. Wright, and the 
times now seem ripe for its consideration. 


A TRANSPORT PROGRAM, 
“ * « 7 * 


President, Roosevelt's reference to the railways as post roads suggests 
the following transport program : 

1. Government control and guaranty of fair return on investments. 

The National Government, under its constitutional power over post 
roads, to take control of the entire business of public transportation 
and to guarantee to the holders of transport securities a return on their 
investments equal to the average annual return of the past 10 years, 
a similar return on their cost to be guaranteed on roads recently built. 
(This will insure absolute eatee to the investments of savings banks 
and similar associations. It will insure more than a square deal to 
aewey speculators. ) 

2. Maintenance, extension, and operations of post roads. 

The maintenance, extension, and operation of the consolidated system 
to be under the control and management of an extended postal depart- 
ment, including the Engineering Corps of the Army and Navy; all! 
postal <a to be enlisted as men are now enlisted in the Army 
and Navy. he Government engineers intrusted with the building and 
maintenance of the Panama Canal may be safely intrusted with the 
eare of all our public highways. To prevent waste, the post-rdad policy 
of the National Government should be the same as the highway policy 
of the different States, viz: Any community, town, county, or State ask- 
ing for an extension of post roads should pay some share of the cost. 
Local roads may, perhaps, be left to local control, as local roads are 
now left to the care of the smaller communities within the different 
States. But the whole business must be under the general jurisdiction 
of the National Government. 

3. Funds. 

As to funds, United States 2 oe cent 30-year bonds are worth 101. 
The new postal savings banks will offer the Government an opportunity 
to secure funds for the improvement and extension of its post roads at 
2 per cent. A large part of the funds needed for this —— may be 
secured, indeed, without the payment of any interest by the issue of 
pestal notes—orders for postal services—-with blank payable-to-order 
spaces, to continue in circulation as currency until ma payable to 
particular individuals, and may be redeemed at the various post and 
railway offices of the country with new currency. 

4. Tolls, freight rates. 

Make the very lowest less-than-carload rate on merchandise the uni- 
form rate for the station-to-station service, adding thereto the lowest 
possible rate for collection and delivery, to the end’ that we may have 
a universal door-to-door rate within the entire public service. 

- a o = ca a o 

The possibilities as to low transport rates under a well-coordinated 
system of transportation are altogether beyond imagination. It is esti- 
mated that a saving of $50,000, a year could be made in the trans- 

ort service of the city of New York alone if the entire business were 
n the hands of one well-equipped organization, run in the public in- 
terest. Vice President Buckland, of the New York, New Hayen & 
Hartford Railroad, is quoted as saying that $15,000,000 a year could 
be saved to the ple within his railroad province under a door-to-door 
freight-transport service undertaken by the railroad in connection with 
the trolley lines. The time is near at hand when heat and light and 
power, derived from coal, transformed into electricity at the mine, and 
conveyed by cable to the place of use will free the railroad from the 
transport of coal, and the cars now —— for this purpose will be 
free for the transport of general merchandise. . 

5. Hours and wages of labor. 

Not over 8 hours per day, not over 48 hours a week, the hours and 
the wages of labor to be determined by the aga w of the peo- 

le in open Congress. (Experience has abundantly proved that long 
Cours of service this nerve-destroying employment are at once dan- 
gerous to the public and deathly to the workman. Insured through his 
Representatives in Congress a share in determining the hours of his 
work and his remuneration, the worker upon the post roads will have 
no occasion to strike.) 

6. The extended Post Office Department. 

The new department of t offices and post roads to manage the 
entire service of eee ion and transmission may be composed of 
1 member of the National Cabinet and 10 or more associates, each 
of whom shall be at the head of a postal division corresponding to one 
of the groups into which the railway system of the country has been 
divided by the Interstate Commerce Commission, and shall be respon- 
sible for the postal business within his territory. This department may 
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be assisted by an advisory council made up of the governors of the 
different States. 

The pending substitution of electricity for steam, resulting, as it 
surely will, in a very large reduction of transportation expenses, makes 
the present hour a most appropriate time for the consideration of this 


rogram. Uncle Sam, the representative of all of us, may be safely 
ntrusted with the interests of each of us. 

“Upon the postal service more than upon qngthing cine does the gen- 
eral economic as well as the social and ws cal velopment of the 
country depend.” (Postal Commission, 59th Cong., Jan. 28, 1907.) 

And what is true of the United States of America is equally true of 
the world. 

SCIENTIFIC POSTAL MANAGEMENT. 


“ Scientific management,” says Louis Brandeis, “ would reduce the 
xpee of our great post roads a million dollars a day.” The mere 
substitution of a system of prepaid cost of the service rates (less-than- 
carload rates, station to station, 10 cents on a 200-pound parcel, 4 
cubie feet space; carload rates, 50 cents a ton, 40 cubic feet space) 
for the tens of millions of the “ what the traffic will bear” collect rates 
of Soe would reduce railway expenses by many thousands of dollars 
a day. 

Railways are post roads; railway trains are post wagons; railway 
rates are post-road taxes; they must be determined by the Representa- 
tees of the ratepayers in Congress assembled and on the postal prin- 
cipie. 

Under a scientifically managed post office, covering the general busi- 
ness of public transportation, post-road trains would run from starting 
point to destination over lines of the lowest grades, least obstructive 
curves, and shortest distance. Mechanical power—taking the place of 
man power in the loading and unloading of parcels—L. C. L.—freight— 
would cut down the cost of that branch of — transportation, says 
the efficiency engineer, 8. B. Fowler, from 75 cents to 19 cents a ton, 
and on the basis of the over 600,000,000 tons of that character of 
freight handled by our railway post roads in 1909 would save over $300.- 
000,000 a year. The mechanical handling of carload freight by the 
Government, cutting the two days of the present private service down 
to one day, would double the capacity of our transport equipment. 

The railway expert, Harrington Emerson, estimates a ssible reduc- 
tion in the railway fuel bill of $60,000,000 a year and of half the time 
spent by locomotives in repair shops. The general substitution of elec- 
tricity for steam will greatly reduce transport costs. The transforma- 
tion of coal into electricity at the mines and its transmission by cable 
will leave our coal cars—about one-third of our whole freight-car 
equipment——-open for other uses. 

The Railway Age of February 10, 1911, states the present service of 
the average American freight car as follows: 
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The average American freight car handles less than 3 tons of freight 
per day; its service hardly equals that of the old post coach. 

In 1911 the Interstate Commerce Commission reported the average 
passenger load. of the— 

Pennsylvania Railroad, at 16 per car, 62 per train. 

New York Central, 16 per car, 67 per train. 

Illinois Central, 14 per car, 53 per train. 

Atlantic. Coast Line, 13 per car, 42 per train. 

Seaboard Air Line, 12 per car, 39 per train. 

These cars might have carried three times as many passengers at no 
increased cost, and the locomotives might have handled cars enough 
in a train to have transported five times their trainload with the addi- 
tionalscost of but a few tons of coal per trip. 

With low, uniform rates, ordinary cars, limited trains, $1 per trip; 
express trains, 25 cents per trip; local trains, 5 cents per trip. These 
trains would be used to somewhere near their full capacity, at once pay- 
ing their way and opening the country to the use of all our people. 

The object of the railway is to eliminate distance, to cut down the 
cost of transportation, to widen the opportunities for getting a living. 

There should be no more money made out of a railway than out of a 
sidewalk; its only end should the re convenience, the public 
security, the public prosperity. The machinery of public transportation 
and public transmission must be owned by the public and operated by 
the authority in the public interest. 

e must have a world postal service, b 
the whole world — n one common brotherhood. 

Our bill (H. R. 8083) entitled “A bill for the extension of the post 
office over the entire business of public transportation,” presents our 
simple method for bringing our scattered post roads under the post 
oftice. Congress, acting under the post-road clause of the Constitution. 
is to take possession of our existing post roads; to guarantee to the 
holders of transport securities a return on their investments equal to 
the average annual return of the past 10 years; to secure to railway 
workmen fair wages for reasonable hours of service under reasonable 
conditions ; to give the public low, uniform rates determined upon the 
postal principle—the lowest local rate for each class of service to be 
stone as the uniform standard rate for all distances, and with the 
oo laced in the hands of an efficient postal department the work 
w one. 

Thenceforth every person and every place will be placed on a par 
with every other as to the cost of transportation. here will be no 
more transport strikes, for transport employees will be protected in 
their rights by their representatives in Congress. The holders of 
public transport securities will be assured of the safety of their invest- 
ments, as are the depositors in our new postal savings banks. . 

In the building of new roads the lands through which the new lines 
are to pass and to which they will give ine value will be as- 
sessed for a part of the cost. he different States in which new roads 
are built will share the expense. The balance will be provided by the 
General Government, either by the issue of bonds of small denomina- 
tions open to the subscriptions of the ordinary citizen or by issues of 
postal orders redeemable in transport services as well as in gold. 

Under present conditions the keenest intellects of the country are 
often engaged in the exploitation of the rest of us. Under the new 
régime it will be for the interest of all of us to unite in securing for 
each of us the best possible system of post roads and their most ef- 
ficient management. And the benefits of the new system will not be 
confined to our own country or even to North America, they will ex- 
tend over the whole earth. 


land, sea, and air, binding 
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In the International Postal Union, projected by the United States 
Postmaster General, Montgomery Blair, and inaugurated by the great 
German pes general, Dr. Stephan, in 1874, we have a United 
States of the world, with all mankind joined together by an interna- 
tional postal service soon to include a system of international postal 
cables and international postal transports and to continue increasing in 
extent and in efficiency until the time shall quickly come when the 
weakest hand, the most timid voice, shall reach to the ends of the 
earth and command its richest treasures. 

The CHAIRMAN. The Chair desires to state to the gentle- 
man from Massachusetts [Mr. Weeks] that the gentleman from 
New York [Mr. AKIN] objected to his request to extend remarks 
in the Recorp. 

Mr, AKIN of New York. 
object. 

The CHAIRMAN, 
ject. 

Mr. AKIN of New York. I should like to ask the gentleman 
what he intends to say in his remarks? 

Mr. WEEKS. Mr. Chairman, I happen to be senior minority 
member of the committee which has charge of this legislation. 
I should not, of course, attempt to discuss anything that did 
not relate to this subject if I was going to speak at all. How- 
ever, I withdraw the request. 

Mr. AKIN of New York. I withdraw the objection. 

The CHAIRMAN. The gentleman from New York withdraws 
his objection. There being no objection, the gentleman from 
Massachusetts has unanimous consent to extend his remarks. 

Mr. WEEKS. I withdraw my request. 

Mr. MURDOCK. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MURDOCK. What happens when a gentleman with- 
draws his request for unanimous consent to extend his remarks 
in the Recorp and the other gentleman withdraws his reserva- 
tion of the right to object? 

The CHAIRMAN. It is optional with the gentleman whether 
he will extend his remarks or not. 

Mr. WEEKS. Mr. Chairman, I yield to the gentleman from 
Michigan [Mr. Samurn W. SMITH]. 

Mr. SAMUEL W. SMITH. Mr. Chairman, I ask unanimous 
consent to extend my remarks in the Recorp by printing an 
article by Stuart Perry, of Michigan, on the subject of postage. 
He has given the subject a good deal of attention, and it con- 
tains much valuable information. 

The CHAIRMAN. The gentleman from Michigan asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? 

There was no objection. 

Mr. WEEKS. Mr. Chairman, I yield to the gentleman from 
Nebraska [Mr. Norris]. 

Mr. NORRIS. Mr. Chairman, upon this bill now pending 
before the House it has just occurred to me that a bill I have 
introduced, having for its object the classification of the presi- 


I desire to reserve the right to 


The gentleman reserves the right to ob- 


dential postmasters and taking them out of political control, 
and, in fact, placing the entire Post Office Department beyond 
the contro! of partisan politics, would be very opportune and 


proper at this time. I do not care to make any extenced re- 
marks on the subject or to take up the time of the House at 
this late our, but it has occurred to me that I might get con- 
sent of the House to extend remarks in the Recorp on the sub- 
ject of my bill by printing a magazine article that appeared in 
the Editorial Review for the month of March. I therefore ask 
unanimous consent to extend my remarks in the Recogp by 
printing that article. 

The CHAIRMAN. The gentleman from Nebraska 
unanimous consent to extend his remarks in the REcorp. 

Mr. MICHAEL E. DRISCOLL. Reserving the right to ob- 
ject, I would like to ask the gentleman who the article is by. 

Mr. NORRIS. It is an article of my own. My principal ob- 
ject in trying to get it into the Recorp is to give the gentleman 
from New York and others an opportunity to read it. It will 
be good reading for him and for everybody else, and will, I 
trust, give him some useful and valuable information. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Nebraska? 

There was no objection. 

The article referred to is as follows: 

WHY NOT TAKE THE POST OFFICE DEPARTMENT OUT OF 

(By Georce W. Norris, of Nebraska.) 

“The Post Office Department can be likened to a great cor- 
poration. In the proper performance of all the duties periain- 
ing to this great department it reaches into every nook and 
corner of the country. It comes nearer and closer to the psople 
than any other department of government. Its officials and 
employees come in contact with every business, with every 
society, with every organization, with every home. Its finan- 
cial transactions run into the hundreds of millions of dollars. 


asks 


POLITICS ? 








Business, commerce, religion, education—all depend upon it to 
carry out their various functions. It is like the arteries of the 
human system. It reaches everywhere and assists every citi- 
zen, be he great or small, in carrying out his duties and fulfill- 
ing his obligations. We are all daily dependent upon it for the 
success of our business enterprises, for the education of our 
children, and for the happiness and comfort of all our people. 
If we should suspend the operation of the Post Office Depart- 
ment for one day, we should all be completely lost in a maze 
of bewilderment. It does not cease its work and its operation 
when nightfaH empties the counting house, closes up business 
offices, empties our schools, and drives the busy life from off our 
crowded streets; but while we are all slumbering in peace, re- 
cruiting and renewing our strength for a new day, its employees 
and faithful servants are toiling during the weary hours in 
the performance of their. various duties, separating on busy 
pounding railway trains or in countless city post offices the 
millions of missives, messages, and documents that shall in the 
coming morn be promptly placed in the waiting hands of 
millions of citizens. 
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“Yn all this great department, from the faithful rural carrier | 


who delivers mail to the farmer upon the far western plains to 
the Postmaster General who sits in his luxurious office in our 
Nation’s Capital, there is not a single, solitary duty to be per- 
formed by any of its countless employees and officials that is 
either directly or indirectly of a partisan political nature. In 
addition to the vast number of employees in this department 
there are thousands of others, working in mills and factories, 
preparing equipment and equipage that shall be used by these 
post-office employees in the performance of their official duty. 
Altogether they constitute a great army, working with ceaseless 
vigor for the success and happiness of all the people, regardless 
of creed, religion, or politics. 
civilized world. It has been found necessary, in order to make 
this great department effective and workable, to remove the 
major portion of the employees from partisan political control. 
In this great army the privates—-the men who do the work— 
are already under the civil service. The major generals, the 
colonels, the captains, the lieutenants, the bosses are still subject 
to removal on account of political affiliation, and are appointed 
not because of their efficiency or experience in the affairs of the 
Post Office Department, but because of their influence in politics 
and their ability to control and manipulate political affairs, 
What should we think, for instance, of the great Pennsylvania 
Railroad Co. if, when there was a vacancy in the presidency of 
that great corporation, the stockholders should select a presi- 
dent who had had no experience in railroad affairs, excepting to 
occasionally ride in a palace car, and put in control of that great 
institution a man who was selected entirely on account of his 
ability to control the votes of his fellow citizens. How long 
would this company remain out of the hands of a receiver if, in 
addition to that, the stockholders should announce that here- 


after there would be no opportunity or chance for the employees | 


of the company to be promoted on account of efficiency, but that 
conductors, roadmasters, freight agents, and general managers 
would be selected not by promotion of men already in the em- 
ploy of the company, but from men outside of the service, on 
account of the political influence such persons might possess in 
the community where they resided? 

“There are nearly 8,000 presidential postmasters in the United 
States. Almost without exception these men have been selected 
not because of any knowledge they possessed of the duties per- 
taining to the office or their understanding of the various work- 
ings of the Post Office Department, but because of their political 
influence in their respective communities. I know of an enter- 
prising, beautiful city in the State of Ohio where the assistant 
postmaster has been in the post-office service for nearly 20 years. 
He understands every detail of the work. There is not a single, 
solitary duty connected with the post office in that city that he 
could not take up and perform with practical perfection. He 
gets a salary of $1,100 a year. There is no way for him to be 
promoted, unless he has a political pull. He himself is under 
the civil service and can not be removed except for cause, but he 
has reached the limit and under the law can not be advanced or 
promoted. He possesses knowledge gained from his experience 
and has the ability properly to take control in a much wider 
and broader field. He knows all about the post office and the 
Post Office Department, but he knows nothing about politics, 
has never had any experience as a politician, and has no liking 
or ability to control a political machine nor handle men in a 
political way. In that city there was recently appointed a post- 


master who had never had any experience in post-office affairs. 
I presume he had never looked outward from behind a post- 

He was a man of high social standing and re- 
He knew nothing about post-office affairs, but he 


office counter. 
spectability. 


There is nothing like it in all the | 





knew all about political affairs. He was the most prominent 
politician in the town. He controlled more votes than any other 
man there. He went into this post office at a salary of $2,400 
per annum, the largest-salaried official in that city. The as- 
sistant postmaster gives him the necessary instructions as to 
the performance of his duties. One does the work, the other 
draws the salary. He will in time become efficient without 
doubt, but by the time he does become efficient political condi- 
tions may have changed.. There is even now a bitter fight be- 
tween two factions in his political party for supremacy and 
control. If his faction loses he will go out of office, and the 
faithful assistant postmaster will have a new man to instruct 
and to break in. 

“We have in the city of Washington four Assistant Post- 
masters General. The Fourth Assistant Postmaster General has 
control over more than 40,000 rural routes scattered all over 
the country. He also has the custody of all the supplies for the 
entire Post Office Department, and has control of the disburse- 
ment of the same. His jurisdiction reaches every section of 
the country. The proper performance of his official duties 
requires a vast knowledge of the intricacies of the system and 


| the duties of his office can not be fully, properly, and economi- 


| cally performed without long study and experience in the great 
| department which he controls. 





| nected with the transportation of foreign mails. 





“The Second Assistant Postmaster General has control of the 
Railway Mail Service. He has charge of the transportation of 
mail by railroads. It is his duty to arrange all the details con- 
He looks into 
the way that star-route contractors perform their service. He 
has charge of matters pertaining to the furnishing of mail bags 


‘and other paraphernalia connected with the administration of 


the Post Office Department. 

“So we might go on through the entire list. All of these 
Postmasters General are political appointees, but their duties 
are nonpolitical, nonpartisan. They can not properly perform 


| them until they have studied and learned from experience the 


intricacies connected with the various departments of the servy- 
ice. Men are usually appointed to fill these places either as a 
reward for political service, or because they are expected to 
perform through their official places political services for some 
friend or some political machine. Like the postmasters, they 
must be instructed in the proper performance of their official 


| duties by men who have been in the service and who have 


learned from experience what those duties are. .Let us take 
the position of Postmaster General. If we examine the duties 
prescribed by law for the Postmaster General, we should look 
in vain for any official duty that is in any way conneeted with 


politics. He is the head of what ought to be a great business 
concern. He is the president of the greatest corporation on 
earth. In his official capacity he has nothing to do with poli- 


tics, and yet because of his connection with this great concern 
he has, through his inferior officials and through all presidential 
post offices scattered all over the country, the power of the 
greatest political machine in the country. 

“Why should the tenure of office of a postmaster in Kansas 
or Nebraska depend upon the opinion of the President of the 
United States as to what kind of a tariff we ought to have? 
Why should a postmaster be removed and a new, inexperienced 
man be put in his place simply because one faction in a political 
party ‘had succeeded in nominating a different man for Con- 
gress? In other words, why should the office of postmaster be 
a political partisan football? Why should we change post- 
masters simply because we change Congressmen? Why change 
postmasters all over the country every time there is a change 
of administration in Washington? Why not conduct this great 
corporation on a business basis? Why should we not provide 
by law that where an employee has shown by his ability that 
he is capable of wider fields of operation he should be promoted 
or transferred to some better position where the country can 
get the benefit of his usefulness? When a railroad president 
finds that an agent in some little town has ability beyond the 
scope of his particular station, he promotes him and gives him 
a better position. Men who formerly worked on the section 
haye been promoted until they became presidents of great rail- 
way corporations, and it is a historical fact that such men 
make the best presidents, They know every detail of every 
position. They have learned from experience how to economize, 
how to safeguard, and how to increase business. 

“Byvery postmaster knows that he will lose his position just 
as soon as his party loses control of the National Government, 
or what is equally uncertain, just as soon as his faction in his 
political party loses its control. On account of this uncer- 
tainty postmasters can not be expected to give their best efforts 
to the Post Office Department. From the very nature of things 
they become politicians. Their official lives depend upon it. 

















On account of this uncertain tenure the postmaster does not 
give up his business profession or calling. It would be wrong 
to expect him to do so. He must be prepared for the day which 
he knows is coming when he will be put out of office and again 
be dependent upon his own efforts for a livelihood. The Post 
Office Department ought to receive all his time and all his 
energy. If he shows exceptional ability and competency, it 
ought to be possible to promote him in the service. Under 
present conditions the man who is postmaster has no way, re- 
gardless of the ability he may display, for promotion. He has 
reached his limit. This is not true of any business concern in 
the civilized world. It ought to be possible for a clerk or 
postmaster in a country town, without political influence or 
political pull, but by his own ability, his own industry, to 
reach the highest position in the service and become the head 
of the department in Washington. It ought to be possible for 
the railway-mail clerk to advance, step by step, and eventually, 
on account of his own competency, reach the position of Second 
Assistant Postmaster General. If this were possible, we should 
have new life in the Post Office Department. Every employee 
would be moved by a laudable and honest ambition to reach the 
higher positions in the department. Men instead of going into 
the department for temporary purposes only would enter it as 
a life profession. Postmasters instead of devoting their time 
and their attention to looking after and keeping in touch with 
private affairs would devote all their time, ail their energies, 
to the betterment and upbuilding of the Post Office Department. 
It would become a profession by itself, where ability and com- 
petency would be displayed for the improvement and the eco- 
nomical administration of the department. 

“To bring about such a condition would require but a slight 
change in the law. We ought to provide by law for the ap- 
pointment of postmasters by promotion from men already in the 
service, for the transfer of post-office officials, railway-mail 
clerks, ete., from one place to another. The entire system ought 
to be managed under rules and regulations provided by the Civil 
Service Department. The entire department should be abso- 
lutely divorced from partisan consideration or control. 

“The position of Postmaster General ought to be taken out of 
polities. His term of office ought to be for a term of at least 
10 years, and there ought to be specific provisions of law that 
he should administer the affairs of this great department along 
business lines and that no partisan political influence should 
have anything to do with the appointment or promotion of any 
of the officials. 

“Under present conditions the Post Office Department is and 
must necessarily be a great political machine. In round num- 
bers, there are 8,000 presidential postmasters in the country. 
Under Republican administration there are some States where 
postmasters alone completely dominate the political situation 
and absolutely control conventions. If we had a Democratic 
administration, there would be other States in other sections of 
the country where Democratic appointees would name delegates 
and control Democratic conventions. In other sections where 
the party in power was not completely dominated by the bribery 
of official patronage, this army of political appointees would, 
nevertheless, have great influence, and in many instances would 
be able to hold the balance of power in the selection of delegates 
and in the control of conventions. We do not have to study 
ancient history to obtain proof of these facts. The demonstra- 
tion can be observed in any community by any man who will 
open his eyes and look. And what is going on to-day is only a 
repetition of what has happened many times in the years that 
are gone—happened under the administration of both of the 
great political parties. Practically every post office in the land 
is an active, living reminder of the existence of this great 
political machine—a machine that has controlled conventions 
in every section of the country. In the recent past it has 
several times nominated candidates for President, and even 
now, within the protection of its long shadow, are quietly rest- 
ing its willing delegates to an approaching national convention. 

“ But it is not the intention of this article to offer any criti- 
cism against political parties nor to censure any of our public 
officials. Much might be said along these lines, but I desire for 
the present, at least, to eliminate such consideration. As long 
as the system remains as it is conditions will be the same, no 
matter what political party isin control. It is perfectly natural 
that an appointee should be friendly to the party from which 
he receives his appointment and to the official or the boss who 
imakes the recommendation that brings about his appointment. 
I am not complaining because postmasters work and contribute 
funds for the political party or the political faction that puts 
them in office. They would be guilty of ingratitude if they did 
not. They are expected to do this under our present system 
by the people of the community where they live. I am not com- 
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plaining that Congressmen are anxious to recommend post- 
masters who are their friends and belong to their faction of 


do this. 
appoint postmasters who are unfriendly to him or to his admin- 


to expect him to do otherwise. 


changing the men in control. 





















every political machine in the country. 
open fight against it, because there is no argument in favor of 
the present system that will stand a critical analysis in the open 
light of publicity. 
ered. The special interests that want to dominate the political 


everything possible to oppose this needed reform. 
of the Post Office Department upon a business basis and taking 













































their political party. It is perfectly natural that they should 


I am not finding fault because a President refuses to 
istration. Under the law as it now is, it would not be human 
Human nature is the same, 
regardless of what political party may be in power. It is the 
system that is wrong, and relief can not come by simply 


“All patriotic citizens who desire to see the Post Office De- 
partment taken out of politics and placed on a business basis 
ought to favor the changes above suggested. In addition to the 
increased efficiency of the department, it would bring about 
great economies. If these changes were made, it would be pos- 
sible to reduce the salaries of most of the postmasters. Post- 


masters themselves, if placed upon the suggested tenure of office, 
with the possibilities of promotion and advancement, would 
be perfectly willing to have material reductions made in their 
salaries. 


From a computation which I have made I am satis- 
fied that in this item alone there would be an annual reduction 


of nearly $1,000,000. There are many other economies and im- 
provements that will suggest themselves to any man who will 
give the question thought and consideration. 
long before many improvements could be put into operation in 


It would not be 


the department—among which would undoubtedly soon come 


1-cent postage. 


“This plan will be opposed by every political boss and by 
They will not make an 


The opposition to it will be secret and cov- 


parties and through them the Government, by the operation of 
political machines and the coercion of secret caucuses, will do 


The placing 


it out of politics would deprive these forces of more political 
patronage than any other one step that could be taken. Patron- 
age is the principal asset of the political boss, and without it 
the political machine can not survive. All honest, patriotic 


citizens ought to do everything that they can to crystallize pub- 


lic sentiment, which is after all the most powerful factor in 
legislation, to bring about this change, and place this great 
department of our National Government upon 
business basis.” 

Mr. HUGHES of New Jersey. Mr. Chairman, I ask unani- 
mous consent to print in the Recorp speeches delivered by 
Gov. Woodrow Wilson, in Washington, January 8, and in New 
York, April 13 and January 3, 1912. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The speeches referred to are as follows: 

GOV. WOODROW WILSON’S SPEECH AT JACKSON DAY DINNER, WASTINGTON, 
JANUARY 8, 1912. 

“Mr. Toastmaster and fellow Democrats, we are met to cele- 
brate an achievement. It is an interesting circumstance that 
principles have no anniversaries. Only the men who embody 
principles are celebrated upon occasions like this and only the 
events to which their concerted action gave rise excite our 
enthusiasm. You know that the principles of the Democratic 
Party are professed by practically the whole population of the 
United States. The test of a Democrat is whether he lives up 
to those principles or not. I have no doubt there are some 
people in the United States who covertly question the doctrines 
of Democracy, but nobody challenges them openly. It 
without saying, therefore, that we have not come 
merely to state the abstract principles of our party. 


an economical 


goes 


together 


We have 


come together to take counsel as to how it is possible, by 
courageous and concerted action, to translate them into policy 
and law. The Democratic Party has had a long period of dis- 
appointment and defeat and I think that we can point out the 
reason. We do not live in simple times. We live in very con- 


flicting times indeed. No man can be certain that he can say 
how to weave the threads of Democratic principle throughout 
all the complicated garment of our civilization, and the reason 
that the Democratic Party has had this period of successive 
disturbance ‘is that it has been divided into groups just as it 
was as to the method of fulfilling the principles. 

“We have differed as to measures; it has taken us 16 years 
and more to come to any comprehension of our community of 
thought in regard to what we ought to do. What I want to say 
is that one of the most striking things in recent years is that 
with all the rise and fall of particular ideas, with all the ebb 
and flow of particular proposals, there has been one interesting 
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fixed point in the history of the Democratic Party, and that 
fixed point has been the character and the devotion and the 
preachings of William Jennings Bryan. 

“TI, for my part, never want to forget this: That while we 
have differed with Mr. Bryan upon this occasion and upon that 
in regard to the specific things to be done, he has gone serenely 
on pointing out to a more and more convinced people what it 
was that was the matter. He has had the steadfast vision all 
along of what it was that was the matter and he has, not any 
more than Andrew Jackson did, not based his career upon 
calculation, but has based it upon principle. 

“ Now, what has been the matter? The matter has been that 
the Government of this country was privately controlled and 
that the business of this country was privately controlled; that 
we did not have genuine representative government and that the 
people of this country did not have the control of their own 
affairs. 

“ What do we stand for here to-night and what shall we stand 
for as long as we live? We stand for setting the Government 
of this country free and the business of this country free. The 
facts have been disputed by a good many sections of the Demo- 
cratic Party for the last half generation, but they were not 
clearly recognized. 

“T make the assertion that the Government was privately 
controlled. I mean to put it specifically that the Government 
of this country was managed by politicians who gained the con- 
tributions which they used by solicitation from particular 
groups of business interests, on the understanding, explicit or 
implied, that the first care of the Government was to be for 
those particular interests. I am not questioning either the 
integrity or patriotism of the men concerned. I have no right 
to. In most instances they were of that old belief, cropping 
up again and again in America, that the people of this country 
are not capable of perceiving their own interest and of man- 
aging their own affairs; that they have not the contact with 
large affairs; that they have not the variety of experience which 
qualifies them to take charge of their own affairs. It is the old 
Hamiltonian doctrine that those who have the biggest asset in 
the Government should be the trustees for the rest of us; that 
the men who conduct the biggest business transactions are the 
onky men who should stand upon an elevation sufficient to see 
the whole range of our affairs, and that if we will but follow 
their leadership we may share in their prosperity. That is the 
Republican doctrine, and I am perfectly willing, as a tribute 
to their honesty though not to their intelligence, to admit that 
they really believe it; that they really believe it is unsafe to 
trust such delicate matters as the complicated business of this 
country to the general judgment of the country. They believe 
only a very small coterie of gentlemen are to be trusted with 
the conduct of large affairs. There was a long period in New 
Jersey, for example, in which no commissioner of insurance 
was ever chosen without first consulting or getting the con- 
sent of the head of the largest insurance company in the 
State, and I am willing to admit, at any rate for the sake of 
argument, that it was supposed he, better than anyone else, 
knew who was qualified for the job. He did know who was 
qualified for the job and he had the proper point of view in 
demonstrating that it was mainly for the benefit of the big 
interests. 

“ Now, the other thing that has been privately controlled in 
this country is the business of the country. I do not mean that 
each man’s particular business ought not to be privately con- 
trolled, but I mean that the great business transactions of this 
country are privately controlled by gentlemen whom I can name 
and whom I will name, if it is desired; men of great dignity of 
character; men, as I believe, of great purity of purpose, but 
men who have concentrated, in their own hands, transactions 
which they are not willing to have the rest of the country in- 
terfere with. 

“ Now, the real difficulty in the United States, gentlemen, it 
seems to me, is not the existence of great individual combina- 
tions—that is dangerous enough in all countries—but the real 
danger is the combination of the combinations, the real danger 
is that the same groups of men control chains of banks, systems 
of railways, whole manufacturing enterprises, great mining 
projects, great enterprises for the developing of the natural 
water power of this country, and that threaded together in the 
personnel of a series of boards of directors is a community of 
interest more formidable than any conceivable combination in 
the United States. 

“It has been said that you can not ‘unscramble eggs,’ and 
I am perfectly willing to admit it, but I can see in all cases 
before they are scrambled that they are not put in the same 
basket and intrusted to the same groups of persons. 
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“What we have got to do—and it is a colossal task—a task 
not to be undertaken with a light head or without judgment— 
but what we have got to do is to disentangle this colossal com- 
munity of interest. No matter how we may purpose dealing 
with a single combination in restraint of trade, you will agree 
with me in this that I think no combination is big enough for 
the United States to be afraid of; and when all the combina- 
tions are combined and this combination is not disclosed by any 
process of incorporation or law, but is merely the identity of 
personnel, then there is something for the law to pull apart, and 
gently, but firmly and persistently dissect. 

“You know that the chemist distinguishes between a chemical 
eombination and an amalgam. A chemical combination has 
done something which I can not scientifically describe, but its 
molecules have become intimate with one another and prac- 
tically united, whereas an amalgam has a mere physical union 
created by pressure from without. Now, you can destroy that 
mere physical contact without hurting the individual elements, 
and you can break up this community of interest without hurt- 
ing any one of the single interests combined; not that I am 
particularly delicate of some of the interests combined—I am 
not under bonds to be unusually polite, but I am interested in 
the business of this country, and believe its integrity depends 
upon this dissection. I do not believe any one group of men 
has vision enough or genius enough to determine what the de- 
velopment of opportunity and the accomplishments by achieve- 
ment shall be in this country. You can not establish competition 
by law, but you can take away the obstacles by law that stand 
in the way of competition, and while we may despair of setting 
up competition among individual persons there is good ground 
for setting up competition between these great combinations, 
and after we have got them competing with one another they 
will come to their senses in so many respects that we can 
afterwards hold conference with them without losing our self- 
respect. 

“Now, that is the job. That is the thing that exists, and the 
thing that has to be changed, nét in any spirit of revolution 
and not with the thought—for it would be a deeply unjust 
thought—that the business men of this country have put up 
any job on the Government of this country. Take even that 
colossal job known as the Payne-Aldrich tariff. The business 
men of this country did net put up that job. Some of the busi- 
ness men of this country did, but by no means all of them. 
Think what that means. Do you mean to say that the commer- 
cial men of this country are interested in maintaining the 
integrity of that bill? Some, and only some, of the manu- 
facturers of this country have put up that job on us, and 
many of them have been the unwilling beneficiaries of a system 
which they knew did not minister to the prosperity of their 
undertakings. ; 

“T am not going to make a tariff speech. It is so easy to 
knock holes in the present tariff there is no sport in it. I am 
a humane man. I would not jump on a thing like that, but I 
do want to point out to you that the ownership of Government— 
it is a harsh word to use, but I am not using it harshly, I am 
using it for shorthand—the ownership of the Government of 
the United States, by special groups of interests, centers in the 
tariff, and that is where the difference comes in. I have heard 
men say that politicians interfered too much with business. I 
want to say that business men interfere too much with politics. 
Do the statesmen of this country go to the Ways and Means 
Committee and the Finance Committee and beg for these favors? 
You know that they do not. Some Congressmen go to these 
committees and plead that some gentlemen back in their con- 
stituencies are pressing them hard on bills, and as public men, 
plead for individual interests, and their entrance into politics 
has been so by those who intended to control the schedules of 
the tariff. 

“TI once heard a very distinguished Member of Congress give 
this illustration: He was talking about a great campaign fund 
that had been collected. It was the paltry sum of $400,000. It 
was a great sum for that somewhat primitive day, and it was 
pointed out at the time—at any rate specified—that most of 
this money had been contributed by manufacturers who were 
the chief beneficiaries of the tariff, and those gentlemen pointed 
out that they certainly would want to get their money back. 
I may not be saying the thing properly, but it is simply this: 

“Down where I live we get most of our water from pumps, 
and a pump, as you know, may go dry over night, and a prudent 
housekeeper will pump up a bucket of water at night before 
she goes to bed and leave it standing. Then, in the morning if 
the plunger will not suck she pours in that water, and that ex- 
pands the plunger and it begins sending the pump water out; 
and the first water that comes out is the same water she 
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poured in. By that I mean, gentlemen, that this $400,000 was 
ordered poured in to make the old pump suck, and you know 
that that homely illustration is fair. That is what is done and 
that is way the control of Government comes in. 

“Well, what are we going to do? I have a practical mind, 
and am not interested particularly in the too-long-winded dis- 
cussion of the principles upon which we are going to act. 
Neither am I wise enough to propose a comprehensive program. 
I think the rule of Donnybrook Fair is good enough for me: 
‘Hit the heads you see.’ Make sure before that your shillalahs 
are made of good Irish hickory. By that I mean this: Lop off 
the special favors whenever you are certain you have identified 
them; lop them off. That is a pretty good rule. You do not 
need to be all-wise to do that. Paint some of those favors so 
conspicuously that all can see them. If you do not know which 
they are, ask the first man you meet on the street and he will 
tell you. He will give you a list that will keep you busy all 
winter. And I might add this, if you please, not to go at them 
haphazard, but to go steadily through the things that have 
become obyious excrescences and cut them off. That is a very 
definite program, and, then, I might add, go into an absolutely 
thorough investigation of the way it may best be conducted, 
find out just where, in dissecting, the scalpel can be introduced, 
and divorce these artificial unions, because I know that you 
will not be cutting living tissue. 

“T hear a great deal of talk about conservatism and radical- 
ism. Now, what makes a man shiver when he hears a state- 
ment of the facts concerning it? He feels it is cold-blooded and 
indiscreet to state the facts, and yet he really is inclined, I 
must say, to think there is something in it. He says to himself, 
this man must be a radical, because if he sees the thing that 
way, what in God’s name is he going to do, because, if he is 
going to go to work to thoroughly change those facts there is no 
telling where he will stop. Now, it is just there that he ought 
to stop being radical. If the prudent surgeon wants to save 
the patient he has got absolutely to know the naked anatomy 
of the man. He has got to know what is under his skin and 
in his intestines; he has got to be absolutely indecent in his 
scrutiny. And then he has got to say to himself: ‘I know where 
the seat of life is; I know where my knife should penetrate; 
I dare not go too far for fear it should touch the fountain of 
vitality. In order to savé this beautiful thing I must cut deep, 
but I must cut carefully; I must cut out the things that are 
decayed and rotten, the things that manifest disease, and I 
must leave every honest, wholesome tissue absolutely un- 
touched.’ A capital operation may be radical, but it is also 
conservative. There can not be life without the cutting out of 
the dead and decayed tissue. 

“ And, as to business, after a few committees like the Stanley 
committee have gone on a little longer we will know a good 
many particulars, and we will be versed in this high-finance 
business ourselves. These things are coming out with astonish- 
ing candor. We now know how to regulate prices. We know 
how to run combinations by circulars that convey intimations 
and instructions. We see the little artificial threads that bind 
these things together, threads which do not themselves contain 
the life, but which themselves do control the vessels in which 
the life blood runs. And so stage by stage we shall learn what 
the practical business of a Democrat is. It is to go to the root 
of the matter, seek out the processes of cure and restoration 
and rehabilitation. What a travesty it is upon the name of 
Democracy to see any Democrat who wishes to destroy the 
very thing that his principles should make him in love with, 
namely, the life of the people themselves. A very thoughtful 
preacher pointed out the other day that one of the first quota- 
tions in our Lord’s Prayer is, ‘Give us this day our daily 
bread,’ which would seem, perhaps, to indicate that our Lord 
knew what every statesman must know that the spiritual life 
of the Nation can not exist unless it has physical life; that 
you can not be an altruist and patriot on an empty stomach. 
Nothing shows the utter incapacity of a man to be a Democrat 
so much as his incapacity to understand what we are after. 
He does not know that the very seeds of life are in the prin- 
ciples and confidence and lives and virtues of the people of this 
country, and so when we strike at the trusts, or, rather, I 
will not say strike at the trusts, because we are not slashing 
about us—when we move against the trusts, when we undertake 
the strategy which is going to be necessary to overcome and 
destroy monopoly, we are rescuing the business of this country, 
we are not injuring it, and when we separate the interests from 
each other and disconnect these communities of connection we 
have in mind a greater community of interest, a vaster com- 
munity of interest, the community of interest that binds the 
virtues of all men together, that mankind which is broad and 
catholic enough to take under the sweep of its comprehension 









































































all sorts and conditions of men, and that vision which sees that 
no society is renewed from the top and every society is renewed 
from the bottom. Limit opportunity, restrict the field of orig- 
inative achievement, and you have cut out the heart and root 
of the prosperity of the country itself. 

“The only thing that can ever make a free country is to keep 
a free and hopeful heart under every jacket in it, and then 
there will be an irrepressible vitality, then there will be an 
irrepressible ideal which will enable us to be Democrats of the 
sort that when we die we shall look back and say: ‘ Yes; from 
time to time we differed with each other as to what ought to 
be done, but, after all, we followed the same vision, after all 
we worked slowly, stumbling through dark and doubtful pas- 
sages onward to a common purpose and a common ideal.’ Let 
us apologize to each other that we ever suspected or antago- 
nized one another; let us join hands once more all around the 
great circle of community of counsel and of interest which 
will show us at the last to have been indeed the friends of our 
country and the friends of mankind.” 

ADDRESS OF GOY. WILSON AT THE JEFFERSON DAY BANQUET, 
ASTORLA, APRIL 13, 1912. 

“Gov. Wilson spoke to the toast, ‘What Jefferson Would Do.’ 
He said in part: 

“* The circumstances of our day are so utterly different from 
those of Jefferson’s day that it may seem nothing less than an 
act of temerity to attempt to say what Jefferson would do if he 
were now alive and guiding us with his vision and command. 
The world we live in is no longer divided into neighborhoods 
and communities; the lines of the telegraph thread it like nerves 
uniting a single organism. The ends of the earth touch one 
another and exchange impulse and purpose. America has 
swung out of her one-time isolation and has joined the family 
of nations. She is linked to mankind by every tie of blood and 
circumstance. She is more cosmopolitan in her make-up than 
any other nation of the world; is enriched by a greater variety 
of energy drawn from strong peoples the world over. She is 
not the simple, homogeneous, rural nation that she was in Jeffer- 
son’s time, making only a beginning at development and the 
conquest of fortune; she is great and strong; above all she is 
infinitely varied; her affairs are shot through with emotion 
and the passion that comes with strength and growth and self- 
confidence. We live in a new and strange age and reckon with 
new affairs alike in economics and politics of which Jefferson 
knew nothing. 

“‘And yet we may remind ourselves that Jefferson’s mind 
did not move in a world of narrow circumstances; it did not 
confine itself to the conditions of a single race or a single con- 
tinent. It had commerce with the thought of men old and new; 
it had moved in an age of ample air, in which men thought not 
only of nations but of mankind, in which they saw not only 
individual policies, but a great field of human need and of 
human fortune. Neither did he think in abstract terms, as did 
the men with whom he had had such stimulating commerce of 
thought in France. His thought was not speculation; it was 
the large generalization that comes from actual observation and 
experience. He had had contact with plain men of many kinds, 
as well as with philosophers and foreign statesmen. He thought 
in a way that his neighbors in Virginia could understand, in a 
way which illuminated their own lives and ambitions for them. 
And though he was deemed a philosopher, he was nevertheless 
the idol of the people, for he somehow heard and voiced what 
they themselves could have said and purposed and conceived. 
For all the largeness of his thought, it was bathed in an every- 
day atmosphere; it belongs to the actual, workaday world; it 
has its feet firmly on circumstances and fact and the footing 
all men are accustomed to who reflect at all on their lives and 
the lives of their neighbors and compatriots. He was holding 
up for the illumination of the things of which he spoke a light 
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which he had received out of the hands of old philosophers. But 
the rays of that light as he held it fell upon actual American 
life; they did not lose themselves vaguely in space; they were 


for the guidance of men’s feet every day. 

“*We may be sure, therefore, that had Jefferson lived in our 
time he would have acted upon the facts as they are. In the 
first place, because he would have seen them as they actually 
are, and in the second place because he would have been inter- 
ested in theory only as he could adjust it to the reality of the 
life about him. He would not have been content with a phil- 
osophy which he could fit together only within the walls of his 
study. 

“*Mo determine what Jefferson would have done, therefore, 
requires only that we should ourselves clearly see the facts of 
our time as they are, whether in the field of government or in 
the field of our economic life, and that we should see how Jef- 
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ferson’s principle of the rule and authority of the people stands 
related to those facts. We are constantly quoting Jefferson’s 
fundamental thought: it was that no policy could last whose 
foundation is narrow, based upon the privileges and authority of 
a few, but that its foundations must be as broad as the inter- 
ests of all the men and families and neighborhoods that live 
under it. Monopoly, private control, the authority of privilege, 
the concealed ‘mastery of a few men cunning enough to rule 
without showing their power—he would have at once announced 
them rank weeds which were sure to choke out all wholesome life 
in the fair garden of affairs. If we can detect these things in 
our time; if we can see them and describe them and touch them 
as they are, then we know what Jefferson would have done. He 
would have moved against them, sometimes directly, sometimes 
indirectly, sometimes openly, sometimes subtly; but whether he 
merely mined about them or struck directly at them, he would 
have set systematic war against them at the front of all his 
purpose. 

“*As regards the real influences that control our Government, 
he would have asked first of all: Are they determined by the 
direct and open contacts of opinion? He would have found that 
they were not; that, on the contrary, our Government as it has 
developed has supplied secret influences with a hundred coverts 
and ambushes; that the opinion of the Nation makes little 
noise in the committee rooms of legislatures; that it is certain 
large, special interests and not the people who maintain the 
lobby; that the argument of the lobby is oftentimes louder and 
more potent than the argument of the hustings and the floor of 
the representative body. He would have found, moreover, that 
until very recent years opinicn had had very difficult access, if 
any at all, in most seasons, of the private conferences in which 
candidates fot office were chosen, candidates for both adminis- 
trative and legislative office, and that in the private conferences 
where it was determined who should be nominated and, there- 
fore, of course, who should be elected, the same influences had 
established themselves which ruled in the legislative lobby. 
That money, the money that kept the whole organization to- 
gether, flowed in, not from the general body of the people, but 
from those who wished to determine in their own private in- 
terest what governors and legislators should and should not do. 

“*Tt is plain, in such circumstances, what he would have in- 
sisted, as we are insisting now, that if there could be found no 
means by which the authority and purpose of the people could 
break into these private places and establish their rule again, 
if the jungle proved too thick for the common thought to ex- 
plore, if the coverts where the real power lurked were too diffi- 
cult to find, the forces of genuine democracy must move around 
them instead of through them, must surround and beleaguer 
them, must establish a force outside of them by which they can 
be dominated or overawed. It is with the discussion of just 
such affairs that the public mind is now preoccupied and en- 
grossed. Debate is busy with them from one end of the land to 
the other. 

“*As regards the economic policy of the country it is per- 
fectly plain that Mr. Jefferson would have insisted upon a tariff 
fitted to actual conditions, by which he would have meant not 
the interests of the few men who find access to the hearings of 
the Ways and Means Committee of the House and the Finance 
Committee of the Senate, but the interests of the business men 
and manufacturers and farmers and workers and professional 
men of every kind and class. He would have insisted that the 
sehedules should be turned wrong side out and every item of 
their contents subjected to the general scrutiny of all con- 
cerned. It is plain, also, that he would have insisted upon a 
currency system elastic, indeed, and suited to the varying cir- 
cumstances of the money market in a great industrial and trad- 
ing Nation, but absolutely fortified and secured against a cen- 
tral control, the influence of coteries, and leagues of banks to 
which it is now in constant danger of being subjected. He 
would have known that the currency question is not only an 
economic question but a political question, and that, above all 
things else, control must be in the hands of those who represent 
the general interest and not in the hands of those who represent 
the things we are seeking to guard against. 

“*In the general field of business his thought would, of course, 
have gone about to establish freedom, to throw business oppor- 
tunity open at every point to new men, to destroy the processes 
of monopoly, to exclude the poison of special favors, to see that, 
whether big or little, business was not dominated by anything but 
the law itself, and that that law was made in the interest of 
plain, unprivileged men everywhere. 

“* Jefferson's principles are sources of light because they are 
not made up of pure reason, but spring out of aspiration, im- 
pulse, vision, sympathy. They burn with the fervor of the 
heart; they wear the light of interpretation he sought to speak 
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in, the authentic terms of honest, human ambition. And the law 
in his mind was the guardian of all legitimate ambition. It was 
the great umpire standing by to see that the game was hohor- 
ably and fairly played in the spirit of generous rivalry and open 
the field free to every sportsmanlike contestant. 

“* Constitutions are not inventions. They do not create our 
liberty. They are rooted in life, in fact, in circumstance, in en- 
vironment. They are not the condition of our liberty but its 
expression. They result from our life; they do not create it. 
And so there beats in them always, if they live at all, this pulse 
of the large life of humanity. As they yield and answer to that 
they are perfected and exalted. 

“* Indeed, the whole spirit of government is the spirit of men 
of every kind banded together in a generous combination seeking 
the common good. Nations are exalted, parties are made great 
as they partake of this aspiration and are permitted to see this 
vision of the Nation as a whole struggling toward a common 
ideal and a common hope. 

“* We as Democrats are particularly bound at this season of 
expectation and of confidence to remember that it is only in this 
spirit and with this vision that we can ever serve either the 
Nation or ourselves. As we approach the time when we are to 
pick out a President—for I believe that is to be our privilege— 
we should fix our thought on this one great fact, that no man 
is big enough or great enough to be President alone. He will be 
no stronger than his party. His strength will lie in the counsel 
of his comrades. His success will spring out of the union and 
energy and unselfish ceoperation of his party, and his party 
must be more than half the Nation. .It must include, and genu- 
inely include, men of every class and race and disposition. If 
he be indeed the representative of his people, there may be 
vouchsafed to him through them something of the vision to con- 


ceive what Jefferson conceived and understood—how the vision 
may be carried into reality.’ ” 


Tue TARirr. 
ADDRESS BY GOV. WOODROW WILSON AT THE NATIONAL DEMOCRATIC CLUB, 
. NEW YORK, JANUARY 3, 1912. 

“Mr. President and members of the National Democratic 
Club: It is with real pleasure that I find myself here again and 
realize as I look about me that these are familiar surroundings, 
for it has always been with unfailing cordiality that you have 
welcomed me, and I have always had the feeling that this was a 
place where it was worth while to say something, if one had 
anything to say. 

“T want to begin by congratulating the club upon the pro- 
gram of action which it has formed under the leadership of its 
intelligent officers. It is very delightful that a club should see 
at the outset of a campaign just the most effectual way of con- 
ducting that campaign. A campaign can be conducted only by 
the intelligent and earnest cooperation of men. There is a 
singular difference, into the psychology of which I will not try 
to enter, between a campaign for tariff reform initiated by a 
professedly reform society and a campaign for tariff reform initi- 
ated by a professedly political association, for a political organi- 
zation is known to exist in order to transact business. It does not 
exist merely for the purpose of discussing abstract ideas. You 
realize that when a club like this argues about tariff reform, 
that is the basis of a constructive program, not merely the basis 
of exposition. You are not merely going to send lecturers 
around the country, but are going to debate the affairs of the 
Nation with the idea of getting a sufficient number of fellow 
citizens to stand with you; for, in spite of what some gentlemen 
have stated to the contrary, I am absolutely in favor of or- 
ganization, but it depends upon what the organization is for. 
It depends upon how the organization is controlled. If the 
organization is privately owned, then I am not for it, because I 
don’t propose being owned myself; but if the organization is 
intended for the cooperation of men of like minds, in order to 
accomplish a common purpose and to advance the fortunes of a 
party which means to serve the Nation, then I angfor it. You 
judge an organization by the way in which it is controlled and 
the objects to which it devotes itself. If it devotes itself to 
public objects, then every man must believe in it; if it does 
not, then honest men must withdraw from it—and so I con- 
gratulate you upon having the true spirit of organization—an 
organization which is not meant merely to associate yourselves 
together, but to associate yourselves together for a common 
purpose, a national purpose, a purpose which has for its object 
legislation to affect the conditions of the whole country. There 
is something that stirs the red blood in a man when a program 
of that sort is adopted. 

“TI deem it an honor, therefore, to be associated with such 
men at the beginning of this campaign; and to have been asked 
to speak first, is a particular honor, as if I could in some de- 
gree voice the purposes you have formed. If I do so, it will 














be simply because I have had a lifelong conviction that a very 
great degree of wrong has been done this country by the way 
in which the policy of protection has been applied to its 
affairs. I am not going into a general discussion of the theory 
of protection, because, according to a very classical phrase, it 
is not a theory but a condition which confronts us; a condition 
of the country; a condition of affairs; an organization of our 
economic system to our business system which has risen out of 
a special policy; a special set of circumstances. One of the 
peculiarities of the tariff question is that it never seems to be 
settled; it is constantly recurrent, and there must be something 
very subtle to anybody who has studied history, in coming upon 
our old familiar friend in this question which has come up in 
every generation, to vex and perplex the American Nation again 
and again and again. You know it is one of the complaints of 
our business men that it is never settled; that Congress will 
not let it alone; will never let business live on any fixed 
schedule of duties. Now, that is generally said to be true, 
because there is an wneasy set of persons called politicians 
who must have some means by which to stir up trouble and 
create unfavorable opinion. The first thing I want to call to 
your attention—a thing that has caused a great deal of dis- 
eussion up to the present time—is this: It is not the politicians 
who have started this business. If you want to take business 
out of politics, business ought voluntarily to get out of politics. 
The reason business is in politics now is that it has thrust 
itself in by going upon every occasion to Washington and in- 
sisting upon getting all that it can get from Congress. Politi- 
cians have not put the question of the tariff into politics. 
Business men have put the question of the tariff into politics, 
and there have been circumstances and situations in our politics 
of which they were all aware even when they could not be 
proven. At least one great party was going to control the 
business interests for fear the things they demanded of their 
politicians could not be got. Why has the Republican Party 
habitually been associated with the policy of high tariffs? 
Because the Republican Party consisted of a number of gentle- 
men of a practical turn of mind who could prove to you the 
economic necessity of the tariff? Not at all, but because the 
bills of the Republican Party were paid by business men who 
wanted a high tariff. Now, suppose we put the shoe on the 
other foot and invite the gentlemen who want business let alone 
to let politics alone. I for my part agree to withdraw from 
troubling business if business will withdraw from troubling 
politics. I want to know who first steps in and troubles the 
waters of the pool? We don’t go in first, we are chased out of 
the pool; we are not allowed to get in first. And so I want to 
shift the burden of responsibility at the very beginning. Is 
it the politicians who rush to the hearings of the Ways and 
Means Committee when this question is going to be touched? 
Not at all. It is the gentlemen who want the tariff schedules 
arranged according to their interests who later state ‘it is just 
like you politicians, you never let business alone.’ I am not 
jesting; this is the true state of affairs, and I suggest a little 
reciprocity in ‘letting alone.’ I suggest that somebody else take 
the medicine they try to administer to us. Are they ready to 
make the bargain? They are not ready to make the bargain 
yet. They say, ‘We don’t want the trouble of having to fix 
this up every time with the Ways and Means Committee. It 
worries us. We can not calculate on to-morrow, because we do 
not know who are going to be members of the Ways and Means 
Committee. We do not know when it will happen that some 
men may get on that committee who know we are hampering 
them, and when that happens the game is going to get awk- 
ward.’ 

“Now, having shifted the responsibility, we are going to dis- 
cuss the tariff question. We are to discuss it with the pur- 
pose of taking the tariff question out of politics. The only way 
to settle it is for the good of the country and not for the good 
of anybody in particular. Link it with special interests; let 
special interests have the chief interest in it, and you can not 
settle it and take it out of politics. But once apply the rule 
of general interest and you have taken it out of politics. The 
minute you make it a tariff for revenue you have taken it out 
of politics. Then you have got something to stand on. I am 
not saying that you must do this thing offhand without con- 
sidering all the vested interests that have been built up. 
That is a different proposition. How you are going to do it is 
a different question. I am now discussing the idea you must 
hold in view when undertaking it. Well, then, let us realize 
that there is another reason we are taking up the tariff question 
again. The tariff question is not now what it was a generation 
ago. It is not the same question. We are not agitating the old 
question. We are taking up a question old in one sense, but 
which must be dealt with under circumstances so radically 
different that it is now a different question. There was a 
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great deal to be said for the policy of protection. 
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I was going 
to say a generation ago—but a generation and a half or two 
generations ago the men in favor of it defended it with the 
greatest success. They said: 


“It does not matter how high a tariff wall you build around the 
country, because here is a great coutinent, with almost inexhaustible 
resources, in which initiative will build up a great many enterprises 
of a great many kinds and a great many enterprises of the same kind 
and prices will be kept down by competition. One of the things the 
people do not realize is that we have exhibited one of the biggest ex- 
periments in business that has ever been set up. There was once free 
trade within the whole area of this great country, free trade between 
innumerable competitors, and it was reasonable to expect then, as the 
earlier advocates of protection did expect, as great men later con- 
stantly believed it was reasonable to expect, that prices would be kept 
down by internal competition. But 1 don't have to argue 
Prices are not kept down by internal competition. I don’t have to 
— out to you gentlemen, noticing that the tariff wall was kept 

igh and there was a snug covering behind it, that the beneficiaries 
consulted with one another and said, ‘ Now, is it really necessary that 
we ould cut one another’s throats?’ These gentlemen in Was! 
ton Will build this wall as high as we want it built. 


with you. 


ing 
Let’s get t 


gether. If the law is too watchful, let us have an understanding. We 
are men of honor. We will keep our word of honor. We can form 
an arrangement by which we can determine, to a very considerable 


extent at any rate, the price of the raw material. We can, if we will, 


control the sources of the raw materials by means ad libitum. We can 
buy mines we do not intend to use for a generation and keep them in our 
side pockets, and so we can cut out any automatic regulation of this 


kind, instead of having a price schedule that is not our own and in 
open competition with the market.” 

“Don’t you realize, in short, that the great combinations of 
modern business have made the old theory of protection abso- 
lutely antiquated? It is a preposterous theory. It is very 
beautiful as theory, but it doesn’t work. If it worked, I 
would have some respect for it, but it is moribund. It has 
forgot how to work. It is stiff in the joints. And so I say we 
are not arguing with those who were not revered when alive, 
but, having died, are very much revered. You know Dean 
Swift’s cynical translation of the old latin, ‘When scoundrels 
die let all bemoan them.’ There is a great pity that encaseth 
the dead, but even the dead, if they were to come back to life, 
would not say that the theory of protection is what it was 
once. It has lost all signs of vitality and youth. 

“Then there is another circumstance. This country was 
once in a process of development which has peculiarly come 
to an end. When Mr. Reprrerp came in this evening, the first 
thing I said to him was that I would not be here if I hadn’t 
looked at his speeches. I primed myself on Mr. ReEprie.p’s 
speeches. If he recognizes these points, he must forgive me. 
I really thought of some of them myself. I leave it to him 
to pick out which is his. But one of the things which has im- 
pressed me jibes in with what I have often thought about the 
sharp turning point that occurred in the year 1898, after the 
Spanish War. This marks the end of an epoch for America. 
It marks the end of a domestic epoch. After the Spanish War 
was over we joined the company of nations for the first time— 
at least for the first time since the very beginning, when we 
were very, very young—a child of the nations, having re- 
cently been the colony of a great trading nation. Without 
wealth we had many other things—a merchant marine, which 
we have carefully destroyed. Our flag, though a new flag, 
was on many seas. Our carrying trade was that of a nation 
young in its hationality, from whose coasts came men who 
could invade the seas, who could build any kind of craft, who 
knew the trading laws and trading ports of the round globe. 
But we invited this generation to forget all this and said, ‘We 
are going to shut ourselves in until we have formed this gar- 
den of our own.’ We have developed that, and an interesting 
thing has happened, and if I am right in my facts the dealers 
in grain tell me that we are reaching the point when we won't 
export grain, when we will need practically all the grain for 
our own consumption, and some men may live to see that day 
unless we do something for our farms. Now, the consequence 
is we will have no surplus grain to supply the world with at 
the time we reach the stage where we have a great deal of 
surplus manufactured product, and the whole thing has turned 
up by reason of this extraordinary condition. 

“Do you realize the extent of the audacity of the men who 
created the protective system? They said, ‘We are going to 
see to it that nothing is done for the farmers’—who at that 
time were producing the wealth of the Nation—‘and that 
everything is done for the men who have not yet produced any 
wealth at all,’ and by this process of favoritism and subsidizing 
of one kind or another, direct or indirect, we have altered the 
natural plans of life in this country. 

“How does it happen that when immigrants come to this 
country from agricultural regions they do not go to the farms, 
but are caught in the meshes of our cities? For the same 
reason that the boys of the plow of our country have been 
turned away from the farms and into the factories. All the 
lifeblood of the country is being drained from the farms into 
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the factories. A great many of the morbid conditions of our 
society are due to this same excessive fostering of one side of 
national life at the expense of the other. The alterations and 
economic balance of our life, the artificial stimulation, have 
destroyed that poise and balance which have been created by 
this protective policy. And now see what a point we have 
reached. We have stimulated it so much that we have not a 
large enough market or the means of disposing of the surplus 
product. This Nation calls itself a trading Nation, and has the 
knowledge of other manufacturing nations as to foreign mar- 
kets, but whenever you have to ship any goods you have to 
ship them under some other flag than the flag of the United 
States. How did it happen that we destroyed our own mer- 
chant marine and were associated with the policy by which we 
taxed the stuff out of which ships were built? We could not 
build them, and so, as if by deliberation, we deprived our- 
selves of the carrying trade of the world, which, if we had kept 
on our original plan, we might have had almost to the exclusion 
of other.nations. 

“It is a very rare treat. and possibly more delightful because 
it is so rare, in foreign waters, to see the Stars and Stripes on 
a great ship. I never realized what the Stars and Stripes meant 
to me emotionally until ene day in Plymouth Harbor I saw a 
ship sweep past me with the Stars and Stripes at her gaff. It 
was an exceptionally rare sight, and I have never seen it since. 
I will remember that flag to my dying day. It was a rare speci- 
men, an isolated testimonial to the spirit of a great national 
policy. And now we are getting very much interested in for- 
eign markets, but the foreign markets are not particularly in- 
terested in us. We have not been very polite, we have not en- 
couraged the intercourse with foreign markets that we might 
have encouraged, and have obstructed the influence of foreign 
competition. So these circumstances make the tariff question a 
new question, our internal arrangements and new combinations 
of business on one side and on the other our external necessities 
and the need to give scope to our energy which is now pent up 
and confined within our own borders; and yet the standpat Re- 
publican leaders remain unenlightened, uninformed, absolutely 
blind and stubborn. They don’t know anything has happened. 
J wish I remembered some nonsense rhymes I once knew, the only 
nonsense I ever talked. I would apply them to these gentlemen 
who talk in the same phrases that were used 30, 40, and 50 
years ago; who quote the eminent statesmen of those days, sup- 
posing they are talking about the same things then talked about, 
whereas they can not find those things anywhere within their 
range, Now, one of the things they say is that they are the 
guardians of prosperity, and that nothing but the protective 
system can bring us prosperity, and when you press them to 
define prosperity they will define it in terms of the bulk of busi- 
ness. One of their most delightful expositions of patriotic pur- 
pose is we must have new industries—if we have not got them 
we must acquire them at any cost. Prof. Taussig calls atten- 
tion to the fact that in the debate in the Senate on the Aldrich 
bill Mr. Aldrich said, in defense of a duty of 50 per cent on 
some article, that he was just as willing to pay 300, 400, or 500 
per cent, provided he could thereby bring that industry to this 
country. Mr. Aldrich’s idea of prosperity is to get as many 
industries as possible established in this country at any price, 
Who pays the price, I would like to know? The consumer, of 
course; but, rather, the price is distributed in the readjustments 
of the whole econgmic system. It is impossible to find who pays 
it. If you could, you might make him mad. But the trouble is 
you can not convince anybody in particular that they are paying 
it. But we, let us say in general terms, we are paying 50, 100, 
200, or 300 per cent in order that some gentlemen may set up 
and make a profit in some business that ought not to be ret up 
in America, because America does not offer the ideal cond.‘ions. 
And that is prosperity! I understand prosperity to be the abun- 
dant, intelligent, economic development of resources possessed 
by the country itself. That is prosperity. It is using the plow, 
engines, mills, and water powers of this country just as you 
would use your own intellectual and physical resources. My 
prosperity consists in the best possible development of my 
powers. It does not consist in my loading my back with bor- 
rowed plumage that I have to pay something for and wear 
with an unaccustomed awkwardness. That is not prosperity. 
And by the same token they say you are making business, there- 
fore you are making employment, and we must assume—we must 
still assume—that the American workingman is so ignorant, so 
unintelligent, as to suppose they are doing it for his sake. I'd 
like to know how he ever got into the game. I'd like to know 
how many gentlemen voluntarily share the profits of produc- 
tion with their workingmen. I know how the workingmen got 
their share—they got it by saying that they would not work 
until they did, That’s the way they ever got it. They tell you, 
gentlemen, tat you cut up the pie very well; but we are not 
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going to supply the pie any more unless we have a piece of it. 
And I don’t blame them. It’s a grab game, anyhow. That's 
exactly what the manufacturers were doing—going down to 
Washington and saying, ‘If you don’t give us these things, who 
is going to pay the campaign expenses this year?’ They were 
on strike; they were combined on strike. Now, it was only treat- 
ing them with their own medicine when their workingmen said, 
‘We, too, can play at that game. Weare on strike. How much 
are we going to get?’ And the only reason they did not get it 
is they did not have the resources to stay out. That's the reason 
the heart of America really sympathizes with the combinations 
of labor; that’s the only way they are going to prosper in what 
is a selfish game. 

“ Now, what is really the source of wages? Here I want to 
say explicitly that I sit at the feet of men like Mr. Redfield, 
who pay wages, who have handled the matter, and who know 
what they are talking about. Though the political economists 
say the same things, they don’t say them in the terms of specific 
instance the way these gentlemen say them. Wages come from 
the intelligence and energy of the workingmen, made effective 
by the presence of natural resources and their management by 
efficient managers. That’s where wages come from. For exam- 
ple, we talk about American laborers competing with the pauper 
labor of Europe. I heard that only last night, and I thought 
I was in a dream. It sounded medieval. Haven’t you known 
a machine that cost $500 to compete successfully with a machine 
that cost $50? That did the same work? Haven’t you known 
instances where it was profitable, economically profitable, to 
pay $500 rather than $50 for a machine, because the machine 
did so much more and better work that the $500 machine was 
cheaper than the $50 machine? Isn’t that true? Do we protect 
expensive American machinery against European pauper ma- 
chinery? What do Englishmen, Frenchmen, and Germans—not 
Germans, now, because they have put their unmatched studi- 
ousness onto this job—but what do Englishmen in some conti- 
nental countries do? They send for Americans as experts to 
tell them how they can make more out of their industrial plants, 
and what they are told in almost every instance is that they 
will have to get American machinery ; and that means that they 
have to put their pauper machinery on the junk heap. Isn’t 
the analogy perfect? I don’t see any fault in it. If they im- 
ported American machines and American laborers they would 
also have to import the superintendents who know how to or- 
ganize labor. The high cost of production is, almost in every 
instance, due not to high wages but to the loss and waste in 
respect of bad management, poor machinery, or lecating your 
whole plant in such a way that it is not in proximity to 
railroads and the other things necessary to the markets of 
the country. If you put your factory in in the right way, 
organize it right, put right machinery in, and then get the 
highest priced labor, you will find that you will make your 
profits, because in proportion as you improve the economic effi- 
ciency of your business your profits will be greater. You need 
more intelligent laborers, and you can not get them except at a 
higher price. To my mind that’s rudimentary, but there are 
gentlemen who have never heard of it. There are manufac- 
turers upon whom that idea has never dawned, and they may 
not believe it. I give their intelligence the benefit of the doubt. 
They will tell you that the American manufacturer has to be 
protected because he has to pay his laborers so much, and they 
will tell the laborer that protection is going to increase his 
wages; and now the laborer is finding out that they do not in- 
crease his wages and that there is something the matter with 
the working of the machinery. 

“That leads me to the most beautiful theory of all—the 
theory of the cost of production. It took the Republican Party 
a long time to be absolutely frank in disclosing their ignerance 
of political economy. They were not perfectly frank until the 
last campaign, and then they said they wanted to proportion 
protection—proportion the rate of duty to the difference in the 
cost of production between American factories and the factories 
with which they had come into competition abroad. I wonder 
if those gentlemen wrote that plank with a straight face? I 
don’t see how it was possible unless they employed some one who 
didn’t know anything about it. The difference between whom? 
You say between the foreign manufacturer and the domestic 
manufacturer. Which foreign manufacturer and which domestic 
manufacturer? Where is your standard in the difference in 
cost of production? Suppose you wanted to find differences that, 
as the Tariff Commission suggests, are average differences? 
An average is a variable thing. It might accidentally hit some- 
body, but I doubt whether it would hit many of us. If reduced 
it might not hit persons over 40 years of age, and if you are 
going to protect men under 40 what would the poor devils do 
over 40? They are in more need of protection than the others. 
The men under 40 years of age can take care of themselves, and 
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if you are really going to do the fatherly and generous thing 
you propose in the theory of protection, you will take care of 


the least efficient. They are the ones who need looking after. 
If you reduce it to an average then you leave out the most 
helpless of the lot—the men who don’t know how to organize 
their business, who don’t know how to use their expensive 
laborers, who don’t know how to use or assemble their expensive 
machinery or utilize the markets in an intelligent fashion. 
They are the men toward whom I feel a considerable degree of 
generosity, and if I was a protectionist I would go the limit and 
protect the least efficient, and frankly I do not see where you 
are going to succeed on any other basis. If you protect the 
least efficient you are going to protect absolutely everybody, 
and you have reached the ultimate goal of that kind of govern- 
ment—a government that is taking care of everybody and every- 
body is assured a reasonable profit. Is not that a very reductio 
ad absurdum? Otherwise, let us see. We are going to protect 
the most efficient who know how to do business and who use 
their resources when needed, to regulate it. You will protect 
only the trusts; that is to say, if their own account of the 
matter is to be accepted, because the trusts are defended by 
great combinations to bring about the high degree of efficiency 
caused by protection. I do not believe it. I believe there is a 
point in combination beyond which the economy is lost and 
there is a very great loss and waste. It is like the law of 
diminishing returns in agriculture. Up to a certain point an 
addition of fertilizers, an addition of workingmen, and ad- 
ditional work on the farm will bring increasing returns, but 
you reach a limit where you have got too much fertilizer on it 
and too many men. Then your returns begin to diminish, and 
there is the same law in industrial combinations. Then let us 
see: We are going to take those industrial combinations which 





have reached that highest point of efficiency and protect oniy | 


them. They are the only fellows who can afford to sell any- 
where in the world. Why be benevolent to the self-supporting? 


It is like reserving your charity and conferring it only on | 


millionaires. These are the gentlemen who know how to run 
going to be protected! 
is a will-o’-the-wisp. 
“ Nobody deserves more sympathy than the honest gentle- 
men who construe the tariff question, because they are put 
upon this impossible quest to find the cost of production. There 
is not the same cost of production between any two factories 
unless they absolutely match each other. 
the same cost of production in the several parts of the same 
combination. Now you notice how the combinations meet that 
matter of the cost of production. 
20 mills or factories and a combination is effected they put 
those various properties into the combination at, let us say, 
a reasonable figure; that is not generally so, but we will admit 
it. They then put them in at the real figure of their value. 
won't go on to the next step, because that is painful. They then 
double the whole business with a lot of manipulation, which is 
a delicate matter, but suppose they went no further than that 
and put them in at what they are really worth? 
shut up 5 or 6 of them because, compared with the rest 


Turn any way you please, gentlemen, it 


they are operated at a loss, and put out stocks and bonds on the | 


face of those shut up, as well as on the basis of the other 14, 


and we go on paying interest on what it cost to shut those 6 up. | 


They have eliminated those 5 or 6, but so far as the consumer 
Is concerned they go on as ghostly mills that work while you 
sleep and you keep paying the price. 


“ Now, the Nation could just as well afford to do that as what | 


it is doing now. I would rather have the credit of American 


efficiency, shut up the inefficient factories, and continue to pay | 


out of the Public Treasury a reasonable profit. I say I would 
rather do that than go on letting the inefficient work and go 
on assuring them a reasonable profit. The newly discovered 
ground is quicksand, and I advise the Republican Party to move 
off before it disappears. They will certainly be engulfed if 
they stand on that theory long enough. ‘This cost of production 
has no stability anywhere in it. It is a constant flux and, as 
Mr. Repriretp has somewhere said, a disgrace to any concern if 
it is not a constantly changed quantity. The cost of production 
ought to be constantly reduced in a business that is making 
profit. It ought not to stand in the same place for 2 of 12 
months. 

“ Now, what is the conclusion of the whole matter? There 
are three conclusions, In the first place, we have been doing 
this thing at a tremendous economic disturbance, artificially 
changing our whole plans of society, and I fear we will go on 
doing it at an enormous waste. Has this country really hus- 
banded and used its resources properly? Hasn’t it used them 
in a way disgracefully wasteful? Haven't we stopped working 
a mine the minute it began to be difficult to work? Haven't 


Then, there is not | 


Let us see: Where there are | 


1 | 
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| has not acted upon that it my lifetime. 
Then they 
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we stopped using them the minute our native virgin properties 
seemed difficult to manipulate? Haven't we left scrap heaps 
everywhere? Haven't we left off taking care of our forests, 
the splendid trees, ripping and tearing everywhere we have 
gone? Hasn't our progress been marked by scenes of devasta- 
tion? Nothing looked to, nothing saved, nothing utilized to the 
utmost, though we did not have to utilize it to the utmost. The 
Government has made everybody pay this bill of wastefulness, 
and we have even gone to the extent of paying bills of the next 
generations. Don’t you know the combinations bought up mines 
they do not intend to use while we are still alive, and we are 
paying the interest on what it cost them to buy those mines 
which the next generation is going to use? Isn’t there an 
enormous economic waste when every generation must not alone 
pay its own bills, but the next generation’s bills? The whole 
thing is an extravagant mirage of philanthropy, and this 
economie waste has bred in us something that is contrary to 
our trade genius; a sort of indulgence of looseness, a method 
of imperfection. 

“In the second place, we have got ourselves in the habit of 
legislating for the few instead of for the many on an interest- 
ing theory that I am very fond of explaining: 

“The theory of the Republican Party has been if a few pros- 
per all will be given a share of their prosperity; if you make 
the great captains of industry rith, they will make the country 
rich. It isn’t so; but we have been foolish enough to believe it 
sometimes. We have been foolish enough to settle national 
elections on the belief that it was so. We believed that 
tories would be shut up and some thousands of poor devils sent 
out of employment and that symptoms of distress would be 
established, when there was no genuine necessity for distress 
at all. Oh, the greed of these men, the indulgence, the eterna) 
indulgence of selfishness! They will say you have paid the 
bills for us and for our fathers, and you have got to pay them 
again or we will know the reason why. I don’t feel any bitter- 
ness about this, gentlemen; all that is buried; but it is the 


Lan 
Luc- 


| fact that we should have been so put upon; that we should have 


the world, and do run a considerable part of it, and they are | peen so innocent as to believe the inecredible—which we could 


demonstrate as untrue if we only took the pains and looked into 
the facts—what the consumers knew to be untrue at the very 
time they were patiently casting Republican ballots and made 
believe they thought it wise; this putting the advantages of 
legislation in the hands of the few at the constant sacrilice of 
the many; and the dream of America has been reversed to a 
Government for the privileged few and not for the many. 

* There is a quotation which we have been applauding nearly 
every Fourth of July, as I remember, but which we have not be- 
lieved since I ean remember. We have applied that quotation 
from the Virginia bill of rights and from one of Washington's 
addresses, in which he lays it down as a fundamental concep- 
tion of American affairs that when the people deem their Goy- 
ernment is not serving their interests they have a right to re- 
sume it into their own hands. Haven't you heard that before, 
and haven’t you applied it? Well, do you believe it? America 
That belief is merely 
intended to be engraved in golden letters upon some tablet of 
our memories and enshrined as a fragrant recollection. 


“ Now, there is another thing that this has done—and I am 
| ashamed to see how long I have spoken—it has reversed ail our 
natural conceptions of government. The worst feature of pro- 
tection is the demoralization of our political ideas. We have 


based government upon patronage and privilege instead of upon 
justice and equality. That’s the cancer that eats at the 
of all. 

“ Now, what are we going to do? Are we going to turn revo- 
lutionists? Are we going to act as free traders? I wish I 
might hope that our grandchildren could indulge in free trade, 
but I am afraid even they can not, because they have to pay 
the bills of the Federal Government. We have a Federal sys 
tem of government, and it is wise, it is good housekeeping, it 
good management to leave direct taxes, for the most part, to 
the State governments, because they have current bills to pay. 
It is likely that for an indefinite period we shall have to pay our 
national bills by duties collected at the ports. Though I am 
not for drastic changes, yet I wish I saw some ultimate escayx 
from it. At present I do not. Therefore, what we have to ask 
ourselves is not the principle upon which we are to act, for 
that is plain. We are to act upon the fundamental principle of 
the Democratic Party—not free trade, but tariff for revenue 
and we have got to approach that by such avenues, by such 
stages, and at such a pace as will be consistent with the sta- 
bility and safety of the business of the country. Fortunatel) 
there are some things that are plain. The very wide-awake 
gentlemen who constitute the Democratic majority in the lower 
House of Congress saw the opening in the line and carried the 
ball through. They saw the schedules upon which it was safe 
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to act, and unanimously agreed that it was safe and wise to 
act now, which they did; and now they may have to act again 
to the same effect, because all excuses, so far as I can see, for 
any cooperation are swept away. Many excuses were offered. 
The cover of the tariff bill was an excellent cover while it lasted, 
but the Tariff Board has uncovered the defense, and now there 
are certain schedules upon which our minds are fixed, with a 
sufficient illumination of the facts and conditions to enable us 
to act upon them. We can act upon them, and, feeling our way 
prudently here and there, not like doctrinaires, but like prac- 
tical and prudent men, we can by prudent stages bring this 
tariff down to our children on a proper tariff basis. That’s a 
plain program. It is a practical man’s program. It is not a 
theoretical. program ; it is not a program based upon a desire to 
get even with anyone; it is not a program based upon patience 
that special privilege has exhausted; it is merely an open- 
minded, prudent, statesmanlike course of action. 

“TI congratulate you, gentlemen, upon undertaking this cam- 
paign of education, not of agitation; of demonstration, not of 
abuse; a campaign where the facts will be more eloquent than 
figures of speech, and where back of the whole thing will lie 
that natural impulse of public service upon which alone a 
permanent national policy can be founded.” 


[Mr. MICHAEL E. DRISCOLL addressed the 
See Appendix. ] 


The CHAIRMAN. 
will read the bill. 

The Clerk began the reading of the bill. 

Mr. MOON of Tennessee. Mr. Chairman, there is an agree- 
ment that several other speeches are to be made to-night before 
the bill is read under the five-minute rule. 

The CHAIRMAN. ‘The Chair asked the gentleman from 
Tennessee if he desired to yield any more time? 

Mr. MOON of Tennessee. I must say, Mr. Chairman, that I 
did not hear the Chair. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that the 
proceedings in reference to reading the bill be vacated and 
that general debate be continued. 

The CHAIRMAN. ‘The gentleman from Illinois asks unani- 
mous consent that the proceedings under the five-minute rule 
be vacated and that general debate be resumed. Is there ob- 
jection? 

Mr. MOON of Tennessee. I want to say, Mr. Chairman, that 
if the suggestion was made to me on the subject of general de- 
bate I did not hear it. The arrangement between the gentle- 
man from Massachusetts and myself is, of course, subject to 
the approval of the committee, that the gentleman from Ala- 
bama [Mr. Burnett] shall have half an hour and then two or 
three gentlemen five minutes, and that then we will proceed 
with the reading of the bill. 

Mr. MANN. Will the gentleman yield? 

Mr. MOON of Tennessee. Certainly. 

Mr. MANN. I was perfectly willing to proceed with the read- 
ing of the bill a moment ago, although the understanding be- 
fore had been that the bill would not be read to-night, with the 
idea that if there was any contested mrtter any Member conld 
stop the proceedings; but I would like tu inquire whether’ we 
can not have an understanding that at the conclusion of general 
debate, general debate being closed, the bill shall not be pro- 
ceeded with to-night under the five-minute rule. 

Mr. MOON of Tennessee. The understanding was that we 
should begin to read the bill under the five-minute rule and 
then rise. 

Mr. MANN. 
graph. 

Mr. MOON of Tennessee. There is no objection, as far as I 
am concerned, to reading the first paragraph and then for the 
committee to rise. There are several gentlemen on the commit- 
tee who have not spoken, among them the gentleman from Mas- 
sachusetts [Mr. Werks], because of their desire to close debate 
and let the House proceed with the reading of the bill; but 
they will desire to speak when we come to the reading of cer- 
tain paragraphs in the bill. 

The CHAIRMAN, Is there objection to the request of the 
gentleman from L[linois to vacating the proceedings under the 
five-minute rule? 

There was no objection. 

Mr. MOON of Tennessee. Mr. Chairman, I now yield 30 min- 
utes to the gentleman from Alabama [Mr. Burnett]. 

Mr. BURNETT. Mr. Chairman, I desire to discuss for a few 
minutes two questions which I think are of great importance to 
the material and intellectual well-being of the people of our 
whole country—that of good roads and the parcel post. 


committee. 


If there is no further debate, the Clerk 


I have no objection to reading the first para- 
All I wanted was some understanding about it. 


Although my people have for 14 years honored me with a seat 
in this House, this is the first good-roads speech that I have de- 
livered here during that whole time—not because I did not 
believe this question one of prime importance, nor because I 
doubted the constitutional power of the Federal Government 
to build roads for the benefit of the mail service. Neither of 
these propositions have I ever doubted. The question of the 
importance of the subject needs no argument, but is self- 
evident. The question of the right of the Government to en- 
gage in this character of internal improvement is especially 
embraced in that clause of the Federal Constitution which con- 
fers upon Congress the power “to establish post offices and 
post roads.” This power was claimed and exercised even while 
the Constitution was young by some of the very legislators who 
helped to frame it, and was upheld by the highest court of the 
land while it was contemporary with the men from whose fer- 
tile brain that great instrument was evolved. So the right of 
Congress to legislate in the interest of good roads has long 
since passed the stage of academic debate, and to discuss it 
now would be but the enunciation of a truism. 

I have not heretofore introduced a bill looking to the carry- 
ing out of this right, nor spoken upon the subject, because for 
the past 15 years Congress and the President have been actu- 
ally running wild on pensions, big armies, and a great navy. 
I have often spoken on good roads to my people at home, but 
have told them each time that I saw no hope of Government 
aid for them until we stopped this eternal extravagance for 
the Army and the Navy. If the Republican Party had continued 
its carnival of riotous extravagance, it would still be utterly 
impossible to take a single step looking to the promotion of sub- 
stantial legislation in the interest of this character of internal 
improvement. 


But at the last election the people took matters into their 
own hands, and with the ballot drove from the Capitol many 
of those who had so long made this House a den of money 
changers and buccaneers. When a Democratic House took 
charge we found a bankrupt Treasury and a tax-ridden people. 
This Democratic House has already cut off millions of dollars 
from the Army appropriations, and ff not balked by a Repub- 
lican Senate we will further check the rapacity of Republican 
cormorants. 


In the Democratic caucus I offered a resolution that no ap- 
propriation for battleships should be made at this session. Uvn- 
DERWOOD and CLARK and other Democratic leaders rallied to its 
support, and it was adopted. The Republican Secretary of the 
Navy and the battleship allies fairly stood on their hind legs 
and howled, but the second Democratic caucus strengthened the 
cords that fettered those who want to waste the money of the 
taxpayers, and now no Democrat, without bolting his party 
eaucus, can lend his vote to this wasteful extravagance. 

The Secretary of the Navy has shown that two battleships of 
the size demanded will cost about $15,000,000 each. Thus we 
have saved nearly $30,000,000 by cutting off these two items 
alone. Had battleships been provided for, those of us from the 
interior would have insisted on a public-buildings bill of some 
$16,000,000. I have all the time contended that both these ex- 
penditures should go over, but that if the coast cities were going 
to loot the Treasury for battleships, the towns in the interior 
must not be ignored. My contention that both should be 
omitted prevailed, and for the first time since I have been in 
Congress I feel that this Democratic econemy will authorize us 
to start a liberal expenditure for good roads. I have therefore 
introduced the bill, which I insert in the Recorp, looking to 
that end: 


A bill (H. R. 22768) providing that the United States shal! in certain 
cases make compensation for the use ef highways for carrying free 
rural-delivery mail. 


Be it enacted, etc., That for the p s of this act certain bighw ays 
of the several States, the civil subdi ons thereof, and companies in- 
Se ea under the laws of the several States are classified 2s 

ows 
Class A shall embrace well-graded roads outside or incorporated cities, 
towns, and villages of not less than 1 mile in | ae i pe which no 
grade shall be st r than - reasonably and ly necessary in 
view of the natura toposrap 7 of ihe Jocality, not so than 20 feet 
wide between the ditches, well drained, — @ wagon way or road 
track not less than 12 feet wide = ee. of macadam 
inches thick, rolled, bonded, an tained with a smooth, firm sur- 
face, both shoulders and roadway pono pp constructed and continuously 
eared for; and other roads come serviceable, durable, and expensive. 
B shall embrace well-graded roads out < incorporated 


of not less than 1 mile in | h, upon which - 
postal of the local. BOfeet wae ben 
of the locality, eet W wee 
the side ditches, well dra with a wagon i or road track 12 feet 
wide, = of burnt clay, shells, sand, clay, or vel, not less than 
8 inches thi conti kept well with a firm, 

smooth surface, with roadw. Eg iy ag ey 
quickly shed water into. the side ditches. 


not tess than 6 
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Class C shall embrace roads outside of incorporated cities, towns, 
and villages of not less than 1 mile in length, upon which no grade 
shall be steeper than is reasonably and pract = necessary in view of 
the natural topography of the locality, which shall be kept well graded, 
crowned, and drained to a width of not less than 18 feet, with split- 
log drag or other re means, so as to be reasonably passable for 
wheeled vehicles at all times. 

Sec. 2. That whenever the United States shall use any highway of 
apy State, or civil subdivision thereof, or of any gemoony incorporated 
under the laws of any State, which falls within classes A, B, or C, for 
the purpose of transporting free rural-delivery mail, compensation for 
such use shall be made at the rate of $30 per annum per mile for 
highways of class A, $20 per annum per mile for highways of class B 
and $10 per annum per mile for highways of class C. The United 
States shall not pay any other compensation or toll for such use of 
such highways than that provided for in this section, and shall pay no 
compensation es for the use of any highway not falling within 
classes A, B, or C, 

Sec. 8. That the compensation herein provided for shall be paid at 
the end of each fiscal ed by the Treasurer of the United States upon 
warrants drawn upon him by the Postmaster General to the officers or 
persons entitled to the custody of the funds of the respective highways 
entitled to compensation under this act. 

Sec. 4. That this act shall go into effect on the 1st day of July, 1913. 


This bill I have framed in collaboration with the gentleman 
from Missouri, Judge SHACKLEFORD, and his bill and mine are 
in many essential features the same. In. my opinion it is the 
fairest and at the same time the most efficient proposition that 
I have ever seen, both for the encouragement and the construc- 
tion of good roads. 

We all concede that it would not be right for the Federal Gov- 
ernment to bear all the burden of road building, and this bill 
divides it between the Government and the counties and com- 
munities affected, and at the same time leaves the supervision 
and control in the hands of the local authorities, where it ought 
to be. The bill starts in on routes used for transporting rural 
free-ddelivery mail, because to make it apply to all mail routes, 
I feared, would make the expense so heavy that the present 
condition of the Treasury could not stand it, and as soon as it 
is installed on these routes it will be but a step to make it 
apply to all mail routes. 

3ut since the introduction of my bill the Committee’on Agri- 
culture, after careful investigation, has found that to make it 
apply to all rural star routes as well as to rural free-delivery 
routes will cost but a few millions more and has reported a bill 
thus amended. I heartily indorse this amendment and hope 
the bill will pass as amended. 

Again, under the terms of the bill the Government will not 
pay for the vee of the routes unless they measure up to a cer- 
tain standard and increase that sum as the standard becomes 
higher. This will so encourage the improvement of such roads 
that within the next year or two after its passage an impetus 
will be given to read improvement by the local authorities that 
has never before been known. 

Again, it will be an encouragement to the establishment of 
rural mail routes, and they are the greatest educators that the 
Federal Government ‘has ever provided for the people in the 
rural districts. Some Utopian theorists have begun to advo- 
cate a system of great highways extending across the continent 
or across the States. I have never taken stock in any such big 
notions, beeause these visionary schemes in the interest of 
automobilists put the building of roads further and further 
away from the great masses of the people, who will never see 
them and yet will bear the increased burden of taxes for their 
construction. If some such bill as mine were enacted into law, 
it would head off such chimerical schemes as these. 

The cost of one battleship would more than pay the expense 
incurred by my bill for a whole year, and if, when the Demo- 
cratic Party is placed in entire control of the Government, as 
it will be at the next election, we will make other savings that 
will warrant the further extension of this magnificent system. 

If this Democratic House should pass this bill and put a 
check on the battleship craze it would fully justify the good 
Judgment of the people in whipping from the House those who 
had fer 15 years betrayed the voters who had trusted them. 
On the battleship proposition within the last few days my 
attention has been called to the fact that the great leaders in 
England and Germany have noted the disposition of our country 
to curtail its mad navy-building program and are seriously 
considering the propriety of following our example. 

The following figures relative to our cost of armament are 
taken from the World’s Peace Foundation, being a compilation 
with deductions taken from the Stateman’s Year Book and the 
ee de Gotha, and are therefore to be considered authori- 
ative, 

The interest-bearing indebtedness of the United States is 
about $915,000,000. 

In the past 30 years, since 1881, we have spent over 
$4,000,000,000 for military purposes, exclusive of pensions. 
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Had the Republican Party during that time adopted a policy 
of saving one-third of that amount the result would have been 
more than enough to extinguish the national interest-bearing 
indebtedness as it stands to-day. In other words, had we been 
blessed with a rational policy of curtailment, instead of cursed 
with an irrational policy of extravagance, we would have made 
it possible to extinguish this heavy national indebtedness and 
relieve our people of the burden of ever-increasing expenditures 
for warlike preparation in time of peace. 

The average cost per man in the United States Army is about 
$1,900 per year, and this applies to, say, 85,000 men. 

The present average cost per year of the Army and Navy of 
the United States for every person in the United States is 
about $3.07. 

The United States spends per year on the Army and Navy— 
pensions not considered—on an average of 43 per cent of her 
total expenditures. 

The expenditures on the Army and Navy of the United States 
per year comprise a larger percentage of the total expenditure’ 
of the Government than does that of any other country in the 
world, except Germany. Germany exceeds the United States 
only about two-tenths of 1 per cent—that of the United States 
being approximately 43.3 per cent and that of Germany 43.5 
per cent. Yet from those who cry for military preponderance 
and supremacy we are constantly hearing the criticism that we 
are unprepared for war; that our Army is inefficient and insuf- 
ficient ; and that our battleships are obsolete and could not cope 
with the Dreadnaughts of other nations. 

In the past 30 years our Navy alone has cost us $1,450,920,000. 

Last year our naval expenditures were $120,729,000, which 
exceeded the naval expenditures of 30 years ago by $107,192,000. 

In the past 30 years our Army has cost us $2,295,950,000. 

Last year out Army expenditures were $162,357,000, which ex- 
ceeded those of 30 years ago by $124,240,000. 

With such an ever-increasing drain on the people for the sup- 
port of a still insufficient Army and Navy, as they say, where is 
it to stop? Our total Army and Navy expenditures on a peace- 
ful basis amount to the fabulous sum of $283,085,887 per 
annum. Added to this we have an annual drain for pensions 
as a result of past wars amounting to $157,980,575, or 24.1 per 
cent of the total expenditures of the Government. 

Thus do we find our total war expenditures, including Army, 
Navy, and pensions, amount to $441,066,462, or 67.4 per cent of 
the total expenditures of the Government. In what an anoma- 
lous relation with civilization and universal peace do we find 
ourselves when more than two-thirds of our present total annual 
expenditure is for expenses incurred in past wars and in prepa- 
ration for problematical future wars, leaving less than one-third 
for all civil constructive purposes. And yet there are those who 
would throw upon our shoulders an additional amount of more 
than $60,000,000 for pensions, and those who would mold into 
arme: plate and Springfield rifles that parsimonious little rem- 
nant which is left to be appropriated for the promotion of those 
constructive and salutary projects of internal improvements of 
which good roads and parcel post are only two examples. 

On the question of parcel post I am glad that a Democratic 
Committee on Post Offices and Post Roads has for the first time 
reported a bill taking a step toward the inauguration of a 
general system of parcel post. I wish the committee could have 
seen its way clear to make the system general at once, and 
would gladly have supported such a proposition. But I realize 
the magnitude of the question, and believe the committee has 
done the very best it could under present conditions. 

It has given us the parcel post on rural free-delivery routes, 
and has authorized a commission to investigate and report to 
Congress the feasibility of making the system general. The ex- 
press companies have sought to arouse the merchants against it, 
and are trying to make them believe that it will mean the ruin 
of the merchant in the country and the small towns. Mr. Chair- 
man, as one interested in a mercantile establishment in the 
country and in a small city, I want to say that I do not believe 
one word of their direful prophesies. 

We already have a general parcel post up to 4 pounds, and by 
international agreement a foreigner in nearly every country in 
Europe can send 11 pounds to any point in the United States, 
and to say that extending it to 11 pounds here will! ruin the mer- 
chants is utterly absurd. On the other hand, I believe that it 
will be of great benefit both to the merchant and the customer. 
The express companies have the greatest monopoly and trust of 
almost any in the country, and have made their rates so exorbi- 
tant that their profits are enormous. This competition between 
them and the Government will force them to so reduce their 
rates that both the merchant and the consumer will be vastly 
benefited thereby. 
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The reduction of rates on these lighter packages will neces- 
sarily force them to reduce them on the heavier; if not volun- 
tarily, the Interstate Commerce Commission will compel them to 
do so. In this way the merchant, in my opinion, will in the end 
be as substantially benefited as even the farmer or other con- 
sumer, and finally the Government will force some kind of 
an arrangement with the express companies by which it will 
control and regulate the cost of all shipments on their lines. 

In regard to the enormous profits being made by the express 
companies, I desire at this point to quote from an excellent 
speech made on the subject a few days ago by the distinguished 
gentleman from Pennsylvania [Mr. Greae]. Although a new 
Member, he was appointed to the great Committee on the Post 
Office and Post Roads. He has shown that he has given pro- 
found thought to the subject, and his speech shows that the 
Democratic Party made no mistake in assigning him in his 
first term to one of the most important committees of the 
House. He said: 

THE EXPRESS COMPANIES AND THE PARCEL POST. 


It is true that for years the express companies have been preying 
upon the people of the country who have had occasion and necessity 
te ship packages and parcels over their routes. It is also true that 
these express companies have made fabulous sums frora their business. 
The revelations made in the Interstate Commerce Commission investi- 
gation into the conduct of the express business are astounding. For 
instance, it was discovered that the earnings of one company from 
the time of its formation to the time of the hearings had been 
$598,158,930 and in that time it had distributed dividends amount- 
ing to $43,500,000, yet it practically began business without a cent 
of actually invested capital. The Interstate Commerce Commission, 
in its second annual report on the statistics of express companies in 
the United States, for the year ended June 30, 1910, shows that the net 
operating revenue of the 13 companies covered by its report increased 
from $12,294,008 in. 1909 to $14,508,280 in 1910, a gain of $2,214,272, 
or 18.01 per cent. I only offer these figures at this time for the 
purpose of showing that if the Federal Government ,undertakes to go 
into this business of a general parcel post—and it can do so at a 
es will practically wipe out any deficit in the Post Office 
Jepartment. 


These great giants are loath to surrender any part of these 
enormous revenues, and with the cunning of avarice have tried 
to make the mail-order houses the scarecrow with which to 
frighten the country merchant. In this connection I will read 
a letter from a rural constituent who, with that splendid com- 
mon-sense characteristic of the countryman, shows the fallacy 
of the contention of the express companies more forcibly than 
I could possibly do: 

CULLMAN, ALA., 
R. F. D. No. 4, March 19, 1912. 
Hon. Joun L. BURNETT, 
House of Representatives. 

Dear Sir: I notice that a parcel-post. bill is now before Congress. 
As southern commercial interests seem to be making a concerted oppo- 
sition to it under a misapprehension of its effects, I desire, as a farmer. 
to say that its benefits to the country would be as great as the rura 
free delivery. 

You have had operas to see that it has not broken up the 
small merchant in the countries you visited in the interest of immigra- 
tion. 

There is another phase of the question which seems to me to be 
related to the tariff question. Gentlemen who are opposing parcels 
post lay great stress on the fact that the tariff prevents us buying in 
the cheaper markets of the world, yet ignore the fact that, with the 
passage of this bill, if the local merchant did not keep the goods 
needed by his customers, they could have a wider field in which to 
make their dealings and the revenue derived would go toward making 
the rural free-delivery system self-sustaining. 

As a farmer, living 11 miles from Cullman, there are many times 
that things are needed, especially in busy times, when a catl on the 
phone would bring it to our door at a minimum expense. Hoping 
you and our Senators will see fit to support this measure, 

I am, sir, yours, truly, 
Cc. J. Hraerns. 

A few days ago I received a letter on this subject from the 
editor of the Interstate Grocer, in which he tries to frighten 
and bulldeze Congressmen into opposing the parcel-post rider 
recommended in the bill under consideration. I will read the 
letter and my reply to the same: 

Tue INTERSTATE GROCER, 
St. Louis, March 21, 1912. 

Dear Str: The time is rapidly approaching when Congress will be 
ealled upon to vote on the general parcel-post rider to the Post Office 
appropriation bill. As you probably know, the retail merchants of the 
country are opposed to parcel post, while the mail-order catalogue 
houses are in aor of it. There is no need to take up your time with 
reasons why parcel post should or should not come into being. You 
have your own convictions in the matter. What we want is to have 
an expression from you as to whether you will or will not vote for 
parcel post. 

You probahly know the sentiment of your district and will be | pane 
by it. You know how you will vote. f you have the courage of your 
convictions, if you are strong enough to give your candid and definite 
opinion, we want it. Please do not evade the issue. ‘The retailers of 
of the country want to know your sentiments, and those Members of the 
Congress who do not answer one way or another will be considered as 
favoring parcel = This letter to you will be published in the Inter- 
state Grocer of March 23. Your answer will be published in the issue 
following its receipt, and a record wfll be kept of those Representatives 
who answer, so that the retailers will know how they stand on parcel 
post. 

Thanking you for an early 


reply, 
We remain, 


THp INTERSTATE GROCER, 
FF, W. Lawson, Bditor, 


Mr. KINKAID of Nebraska. I want to ask the gentleman 
from Alabama if he answered the letter. 
Mr. BURNETT. [ did, and will read my reply: 


APRIL 1912. 
F. W. Lawson, Editor, St. Louis, Mo. 7 


Dear Sie: Your biuffing letter of the 2ist ultimo was received several 


days ago. I can answer you without hesitation in regard to m . 
sition on the parcel posit. _ mo 


I am for general parcel post, rural SS Ee ee FT oe ret 
ent — vote for the cunaal pont on the Post Office 
approp nm ° 

tere an interest fn a grocery store in my home city of Gadsden, 
Ala.; in a general merchandise store th Cedar Bluff, Ala.; and in a 
wholesale and retail hardware corporation in Gadsden, Ala.; and from 
the standpoint of one interested in all these, as well as a Representative 
of honest people, I desire in most positive terms to express my con- 
demnation of the mendacious statements being sent out broadcast by 
the —_ companies and their allies. 

I will thank you to this letter in full in your paper and to 
send me half a dozen copies and the bill for the same. 

The express com and their allies are trying to make the mer- 
chants in the towns and the country believe that a general parce! 
post will drive them out of business, when they all know that it is ab- 
solutely untrue. But that is just the kind of methods which this 
gigantic trust is resorting to to to bulldoze Members of Congress 
into doing its bidding, I am reliably informed that there are no large 
mail-order houses in any of the civilized countries which have parcel 
post, and from travel and personal observation in those countries I 


; ow it has not driven out the merchants in the country and the smal! 
owns. 


In. my opinion it will force the express companies to reduce their ex- 
orbitant rates and In that way benefit both the merchant and his cus- 
tomer. That is the real reason why the express companies are working 
ee possible to arouse the merchants against the passage of 

e 


Having answered your questions, I hope you will, under oath, answer 
a few for me: 


How long since your journal began the use of the United States 


mails? 
Do you believe the rate of postage should be increased on the journals 
of the class of yours? 


Are you a corporation or @ a 
If a corporation, who are r stockh: ? 

What is your capital stock? 

How much paid up, and when incorporated and where? 

Give me a list of your paid-up subscribers: in Alabama, with their 
post-office addresses. 

When did they become subscribers? 

Who are your directors? (Give names end addresses.) 

Does any express company or any officer, director, or stockholder of 


an express company own any stock in your company? If so, give names 
addresses. 


If you are a copartnership, please give me' names anid addresses of the 


partners. 
Is any partner an officer, director, or stockholder in ey express com- 
ress. 


“a: If so, give name and add 

ou have empted to frighten Members of Congress by threatening 

to. publish their letters; I now beg you. to do so. 
Yours, respectfully, 


[Applause. ] 

Mr. POWERS. Mr. Chairman, I would like to ask the gentle- 
man if he received any reply to that letter? 

Mr. BURNETT. No; I have not had time as yet. I expect 
. renly and no doubt it will be in kind, and perhaps be pub- 

shed. 

I was glad to see that almost every Member who answered 
him defied his. brazen threats and boldly declared themselves 
in favor of the parcel post. It is delightful to see that so many 
of my colleagues in Congress so often hurl defiance in the teeth 
of those who would hold over them the Damoclés sword of 
defeat if they refuse to “ Crook the pregnant hinges of the knee 
that thrift may follow fawning.” [Applause.] 

My distinguished friend from Maryland [Mr. Lewis] has 
forcefully presented a proposition for the Government to est:)- 
lish a postal express, and by purchase or condemnation to tak« 
over the business and property of the express companies to tle 
extent necessary for this purpose. There are many excelle!' 
features in the proposition, but it is problematical at this time 
what the cost of acquiring the contracts and property of the 
express companies would be on account of the enormous oul- 
side holdings of the companies. But, Mr. Chairman, I wnder- 
take to say that if a general parcel post were established by 
the Government, in less than two years these properties could 
be acquired for millions of dollars less than if we sought to ac- 
quire them in the first instance. 

The discussion here to-day of the various propositions for 
parcel post and for postal express brings out so many divergent 
opinions that it vindicates the wisdom of the committee in pro- 
viding a commission to carefully fnvestigate these different 
questions at once and report to Congress the result of their i1- 
vestigations. 

However favorably I may view the suggestions of the gent!-- 
man from Maryland [Mr. Lewrs] and the gentleman from 
Ohio [Mr. Gorke], yet I would be unwilling to commit t)e 
Government to the policy advocated by them without a carefu! 
investigation of those policies. Of course the express col 
panies can have no objection to the rural parcel post, except that 
it isa step in the direction ofea general parcel post or express post, 
but to me that is one of the strongest arguments in its favor. 


Joun. L.. Burnerr. 
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Mr. Chairman, I can not close my remarks without com 
mending the committee for even the slight increase of pay which 
they have given to the rural carriers of the country. These 
faithful servants of the Government are doing a great work for 
the rural districts, and when the Democrats at the next election 
secure the President and the Senate and continue their plan of 
an economical administration of the Government, I believe they 
will do further justice to those heroic public servani.s by fixing 
their salaries on a basis of $100 per month for standard routes. 
[Applause.] 

The present Postmaster General has boastfully asserted that 
he has curtailed expenses in his department until the postal 
service has been changed from a deficit to a surplus. The Post 
Office Committee has found that the boast of a surplus is un- 
true, and be it said to the shame of the Post Office Department 
that the reduction of expenses has been at the expense of the 
great masses of the people. Not a single rural route has been 
installed in my district in two years, and the same is true of 
most other districts represented by Democrats. The Postmaster 
General has played cheap politics by cutting off the means of 
educating the people in the rural districts where there are 
Democratie Congressmen. ‘This calls for the condemnation of 
the people, and in November they will administer their rebuke. 

For years the clerks in the first and second class post offices 
have been clamoring for some relief from long hours and ex- 
cessive work, but the Republican Party has turned a deaf ear 
to their just entreaties. This Democratic House has heeded their 
calls, and in this bill are giving them an eight-hour day, which 
is certainly long enough for any man to toil in that character 
of labor. 

On the whole, the committee has done well, and deserves the 
approval of all who want to see Democratic principles triumph. 

Applause. ] 

, Mr. MOON of Tennessee. Mr. Chairman, I yield to the gen- 
tieman from Mississippi |[Mr. Harrison]. 

Mr. HARRISON of Mississippi. Mr. Chairman, second only to 
the tariff, the parcel post is the most important question before 
the American people to-day. I doubt if any question in recent 
years has caused such an influx of letters, petitions, and pro- 
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tests to Members of Congress as has the parcel post, many of | 


them protesting against its establishment, others advocating 


which limits the package to 11 pounds, with a flat rate through- 
out the country; others for a general parcel post without respect 
to rates or weight, while many are favoring the establishment 
of a parcel post on a zone system. 

I do not believe, Mr. Chairman, that such injury will come to 
the small merchant and shopkeeper as many of them in the 
small towns have thought. Neither do I believe that the won- 
derful benefits that some of the rural citizens honestly believe 
will come to them will ever be realized by the establishment of 
a parcel post. I believe that the benefits that will follow the 
establishment of a parcel post have been greatly exaggerated, 
and that the attendant injuries to the smal! merchant and shop- 
keeper have been inordinately magnified. I do not believe that 
the establishment of a pareel post will work to the injury of 
any man. It may be possible that in a few instances it will 
force the merchant in the country to sell his goods at a smaller 
profit in order to meet the prices of his competitor who may 
live at a distance, but no one ought to complain at this. What 
every good citizen ought to desire is that reasonable profits be 
meade on honest investments, and that no monopoly should exist 
in business. “ Competition is the life of trade,” and the legiti- 
mate safeguard against monopolies. 

In this connection, Mr. Chairman, I desire to insert that part 
of the report of Mr. John W. Garrett, minister from the United 
States to Venezuela, in response to the inquiry sent him by Hon. 
JONATHAN Bourne, chairman of the Post Offices and Post 
Roads Committee of the Senate, through the Seeretary of State. 
as to how the parcel post affected the country merchant and 
shopkeeper in that country.~I quote: 

Ii seems to be the opinion that the small dealers in Venezuela obtain 
great advantages from using the parcel post to import their merchan- 
disc wherever possible. The smali dealers are thereby enabled fra- 
quentiy to compete with the large importers, since they can introduce 
into the country the same goods as the large houses without the neces- 
sity of bringing in quantities beyond their capacity to handle. 

Mr. Nicolay Grevstad, minister of the United States to Urv- 
zucy, under date of December 5, 1911, in his report says: 

In the country districts the service is used especially by the small 
merchants, who in this way receive merchandise in small lots from the 
Wholesale houses of the capital. 

3 Mr. Robert Bacon, ambassador of the United States to 
France, in his report under date of October 2. 1911, says: 
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Mr. Wilson, minister of the United States to Mexico, in his 
report dated September 13, 1911, says: 

At times these very merchants are among the first to profit from the 
advantage of the parcel post, to secure certain kinds of merchandise. 
It is for these reasons, perhaps, that they have never complained. 

I could quote the reports of other representatives of the 
United States in foreign countries, showing the same condition, 
but it is useless. I shall content myself, with the consent of the 
committee, by inserting as a part of my remarks excerpts from 
the reports of our representatives in every foreign country havy- 
ing a parcel post, made last year at the request of Senator 
Bourne, chairman of the Post Offices and Post Roads Commit- 
tee of the Senate. 

With the permission of the committee, I will insert in my re- 
marks the correspondence between Senator Bourne and Mr. 
Huntington Wilson, Assistant Seeretary of State, in calling for 
this information : 

PARCEL POST IN FOREIGN COUNTRIES 
In pursuance of a resolution adopted by the Senate on June 16, 1 








911, 


Hon. JONATHAN Bourne, Jr., chairman of the subcommittee on parcel 
post of the Senate Committee on Post Offices and Post Roads. ad 
dressed the following letter to the State Department : 
: UNITED STATES SENATE 
COMMITTEE ON Post OFFICES AND Post RoaAps 
August 18, 1911. 


The honorable the Secretary or Strats. 

My Dear Mr. Secrerary: I inclose herewith copy of Senate resolu- 
tion 56, adopted by the Senate Jume 16, 1911. Under authority of 
same I am taking preliminary steps for the collation of obtainable data 


in re parcel post as it is now in operation in foreign countries I 
would respectfully request your cooperation in this matter and would 
ask you to kindly instruct the diplomatic representatives of the United 
States in countries operating a parcel or package post to obtain from 


the several countries to which they are accredited the fullest possib! 
information with respect to such parcel or package post. Such informna- 
tion should consist chiefly of an abstract of the law and the rules and 
regulations governing the operation of the parcel post; the weight 
limit of parcels; the rate or rates of postage; the greatest dimensions 
of parcels accepted for mailing; whether delivery of parcels is made to 
the residence of the addressee or to some intermediate point, su a 
the nearest post office or railway station, and if to an interm« 
point, what are the particulars concerning the rate of postage, 
what means are used to notify the addressee that a package awaits him 
at such intermediate point; a statement of the revenue and expendi- 
ture and the amount of parcel-post business transacted during a term 
of 10 years; a statement showing the additional postal equipment, if 
any, made necessary by the establishment of a parcel post; a statement 





| showing in what particulars the transportation of parcels differs from 
it, some expressing themselves in favor of the Sulzer bill, | 


It would seem that they themselves (meaning small merchants and | 


shopkeepers) find great facilities in this service for the needs of their 
tetail trade, 


| 





the handling of letter mail, and whether the operation of the parcel 
post has caused any delay or difficulty in the prompt and satisfactory 
treatment of letter mail; a schedule of the articles which may or which 
may not be sent by parcel post; a statement describing any opposition 
which may have been manifested before or since the establishment of 
the parcel post; information as to whether any common carriers exist 
similiar in any way to the American express companies, and if so, a 
brief of their nature and their relation to the Government; whether the 
Government operates the railroads in whole or in part, and where it 
does, full information showing the bearing which this fact has on the 
operation of the parcel post; a statement showing the attitude of the 
people with reference to the parcel post, and what benefits, if any, have 
resulted from its operation to the people at large; where two or more 
rates exist dependent on speed of transportation, such as I understand 
exist in France, full information is desired; specific information as to 
whether shopkeepers in small towns claim that the parcel post militates 
against*them and in favor of the large departmental! or city stores 

I would appreciate it greatly if you would cause this information to 
be procured with the greatest possible dispatch, and could give me some 
indication as to approximately when it will be available. 

Yours, very sincerely, 


JONATHAN Bourne, Jr., Chairman 
The State Department thereupon issued a special circular of instruc- 
tion (which is herewith shown in full) to the diplomatic officers of the 
United States accredited to all countries in which the American Goy- 


ernment is officially represented: 
PARCEL-POST DATA. 
[Important and urgent.] 
DEPARTMENT OF STATE, 
Washington, August 25, I 
To the Diplomatic Officers of the United States. 

GENTLEMEN : By a resolution adopted by the Senate on June 16, 1911, 
the Committee on Post Offices and Post Roads is authorized and di 
rected to inquire into and report to the Senate at the earliest date prac- 
ticable what changes are necessary or desirable in the postal system 
of the United States or in laws relating to the postal service, and par- 
ticularly with reference to the establishment of a parcel post, and for 
this purpose to sit during the sessions or recesses of Congress 

In connection with this resolution the Committee on Post Offic: 
Post Roads are taking preliminary steps for the collation of obt 
data in regard to parcel post as it is now in operation in foreign 
tries, and Senator Bourne, chairman of the committee, has 
the department's cooperation in the matter to the end that the 
matic representatives of the United States in countriv 
pareel or package post be instructed to obtain the fullest p« . 
formation with reference to such parcel or packag the countries 
of their residence. The information, Senator states, should 
consist chiefly of an abstract of the law and the 
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governing the operation of the parcel post; the weigh rit of pat 
the rate or rates ef postage; the greatest dimensions of parcels 
cepted for mailing; whether delivery of parcels is made to the ! 


dence of the addressee or to some intermediate point, such as t 
est post office or railway station, and if to an intermed 
are the particulars concerning the rate of postage and 
used to notify the addressee that a package awaits him at su inter- 
mediate point; a statement of the revenue and expenditures and the 
amount of parcel-post business transacted during a term of 10 years; 
a statement showing the additional postal equipment, if any, made nec- 
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essary by the establishment of a parcel post; a statement showing in 
what particulars the transportation of parcels differs from the handling 
of letter mali, and whether the operation of the parcel post has caused 
any delay or difficulty in the prompt and satisfactory treatment of 
letter mail; a schedule of the articles which may or which may not 
be sent by parcel post; a statement describing any opposition which 
may have been manifested before or since the establishment of the 
pe reel post ; information as to whether any common carriers exist simi- 
ar in sny way to the American express companies, and if so, a brief of 
their nature and their relation to the Government; whether the Gov- 
ernment operates the railroads in whole or in part, and where it does, 
full information showing the bearing which this fact has on the opera- 
tion of the parcel post; a statement showing the attitude of the people 
with reference to the parcel post and what benefits, if any, have re- 
sulted from its operation to the people at large; where two or more 
rates exist dependent on speed of transportation, such as it is under- 
stood exist in France, full information is desired; specific information 
as to whether shopkeepers in small towns claim that the parcel post mili- 
tates against them and in favor of the large departmental or city stores. 

If a parcel or package post is in operation by the Government to 
which you are accredited, it is desired that the information requested 
by the Committee on Post Offices and Post Roads be procured and 
forwarded to the.department with the greatest possible dispatch—by 
a r 20 where that is practicable. 

am, gentlemen, 
Yorr obedient servant, HUNTINGTON WILSON, 
Acting Secretary of State. 

‘ a foregoing instruction was sent to the countries shown in the 
ollowing list: 5 

Argentina,’ Austria-Hungary,' Belgium, 
Chile, China,? Colombia,’ Costa Rica, Cuba, 
public, Ecuador,! Egypt,! France,2 Germany,? Great Britain,’ Greece, 
Guatemala,! Haiti,| Honduras,’ Italy,1 Japan,’ Liberia,* Luxemburg,’ 
Mexico, Montenegro, Morocco,) Netherlands,! Nicaragua, Norway,* 
Panama,' Paraguay,! Persia.) Peru, Portugal,) Roumania,* Russia, Sal- 
vador,' Servia,t Siam, Spain,’ Sweden,? Switzerland,’ Turkey,? Uruguay,’ 
and Venezuela. 

The replies which have been received up to this time, December 31, 
1911, and the correspondence incident thereto, are given. 


A. M. Beaupré, representative of the United States in Luxem- 
burg, in his dispatch dated September 20, 1911, says: 


radesmen of small towns do not complain that as a result of 
the establishment of a parcel-post service their interests suffer and large 
establishments of large towns or others benefit thereby. 


Henry Lane Wilson, representative of the United States in 
Mexico, in his report dated September 13, 1911, says: 


The daily increase in the work of the parcel-post service, both within 
and beyond the Mexican territory, is an indication of the favorable 
attitude of the general public toward the service. 

There is no knowledge or evidence of any feeling on the part of 
the shopkeepers in small towns or claim that the parcel post militates 
against them and in favor of the large departmental or city stores. 

The merchants of small localities find the greater part of their trade 
among persons who are not accustomed to avail themselves of the ad- 
vantage of the parcel post; accordingly, they are not subjected to the 
competition which this service might cause them. Furthermore, they 
generally sell articles of immediate necessity, such as common cloths 
hardware, etc., which would not bear the cost of transmission by parcel 
post. At times these very merchants are among the first to profit from 
the advantage of the parcel post, to secure certain kinds of merchandise. 
It is for these reasons, perhaps, that they have never complained. 


N. Dominguez, representative of the United States in Morocco, 
writing under date of September 12, 1911, says: 


So far as any attitude is observable it is one of appreciation on the 
part of the public for the benefits of the parcel post, but these benefits 
are at present confined to very few, chiefly the foreign residents in the 
coast towns, and the handful of officials in Fez and Morocco City: 


G. von der Meulen, acting representative of the United States 
in the Netherlands, under date of September 14, 1911, says: 


Wherever possible the parcel-post service is carried on together 
with the letter post. Where the amount of the work of parcel post 
does not rmit thereof, in that case, as in large centers, the par¢el- 
post service is intrusted to a special staff of officials. The prompt 
and efficient handling of the letter post has not suffered by the intro- 
duction of the parcel post. 

No complaint. has ever been made by shopkeepers in small places 
that they have suffered from the parcel post in that the people, instead 
of purchasing their wares, have had recourse to the large stores in the 
big towns through the parcel post. 


The representative of the United States in Peru, under date 
of September, 1911, in his report says: 


Attitude of the people: The people in general show greater satis- 
faction with the parcel-post service, but not the retail merchants, with 
= aaeeeness it competes, but this has not proved to be an obstacle to 

a service. 


J. J. Mendez, director general of the United States for Pan- 
ama, in his report of October 27, 1911, says: 


at, 

No opposition has been shown on the part of the public nor by 
commerce to the establishment of the parcel-post system; but, on the 
contrary, the facilities which this service lends by the interchange of 
merchandise, packed and sent as — has become so popular that 
the residents in the principal cities of the Republic of different na- 
tionalities from those countries with whom Panama has celebrated 
conventions, constantly beg the representatives of their governments 
to initiate negotiations in that sense, as have done, in effect, various 
nations, as Spain and Central and South America. This directory 
general is about to enter into them. 

The attitude of the public with relation to the service of parcel post 
has been that of approbation and acceptation, and the people have ap- 
proved this service on account of the facilities which it lends, bringing 


Bolivia,1 Brazil, Bulgaria, 
Denmark. Dominican Re- 


1 Information from these countries and Australia appears in the pages 
which follow. Replies not yet received from remaining countries in the 
list, Brazil, Bulgaria, Costa Rica, Cuba, Dominican Republic, Monte- 
negre, and Siam. 
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by ote ee merchandise in small quantities and at the small cost of 
ts freight. 

The proprietors of establishments in small towns, and even those 
which are situated in the cities of Panama, Colon, and Bocas del Toro, 
and in the principal towns of the interior of the Republic, who do 
retail trade are those who derive the greatest benefit from the parcel. 
post system on account of the reasons which have been given pre- 
viously—that is, small cost in the freight on the merchandise, packing, 
and system of transportation of the postal parcels. 


Edwin V. Morgan, representative of the United States in Por- 
tugal, under date of September 20, 1911, says: 


The establishment of the parcel-post service has forced the railway 
companies to reduce their freight rates on matter under 10 kilograms 
(22 pounds), and the poe have benefited as a result. 

On account of the illiteracy of the people the method of ordering by 
catalogue and by — does not obtain in Portugal. Hence the parcel 
post can not be said to have altered conditions or relations between the 
small town store and the large city one. 


Roland B. Harvey, representative of the United States in Rou- 
mania, under date of October 2, 1911, says that in Roumania— 


there is no opposition whatsoever to the parcel-post system. It has 
been in use here —— since the establishment cf the post office 
and is taken as a matter of course. 

I have heard of no complaints from the shopkeepers in small towns 
in regard to the parcel post militating against them. 


Mr. Post Wheeler, minister of the United States in Russia, in 
his report dated September 30, 1911, in speaking of conditions in 
Russia, says that— 


shopkeepers in the smaller towns, as far as can be learned, do not claim 
to be materially injured by possible customers buying from the city stores 
through parcel post. 

No private express or forwarding companies exist in Russia, and there- 
fore there is no competition with the parcel post, carried on railways 
exclusively owned by the Government throughout the Empire; but no 
opposition has ever been manifested against the present system, and it 
is considered generally to be of great benefit to the people; the rates 
are cheap and delivery quick and sure. , 


William Heimke, minister of the United States in San Salva- 
dor, speaking of the workings of the parcel post in that country, 
says: 


There has been no known opposition either before or after the estab- 
lishment of the parcel-post service. 

The people benefit by the parcel-post service in that they can provide 
themselves, from the principal centers, with those articles which can not 
be obtained in their locality; it enables them to acquire in this way 
those articles which could not reach them by ordinary mail, and, un- 
doubtedly, it brings the advantages of the cheapness and the speed of 
their transmission. 


Mr. Robert Woods Bliss, chargé d'affaires ad interim, in 
making report on October 5, 1911, on the workings of the parcel 
post in Argentina says: 


Q. A statement describing any opposition which may have been mani- 
fested before or since the establishment of the parcel post? 

A. There has been no ———- 

Q. What is the attitude of the people with reference to the parcel 
post, and what benefits, if any, have resulted from its operation to the 
people at large? 

A. The people in general and particularly the merchants haye shown 
themselves to be in sympathy with the parcel-post service. The benefits 
resulting from this service have been the ssibility of interchanging 
small packages at reduced rates, the rapidity of transportation, and 
the security made possible by its service. 

A proof of the favorable attitude of the people toward this service 
is shown by its increase since the inauguration in 1887, in which year 
only 10,185 parcels were carried compared with the 790,303 parcels 
carried in 1910. 


Mr. Ethelbert Watts, consul general in Belgium, in his report 
dated November 14, 1911, says: 


The parcel post has proven very successful in Belgium, not only 
with the public, but the Government has realized large profit in this 
pein. but there are no statistics published to show details. 

t is interesting to note what effect this service has on the business 
of the small merchants in the country villages, whether they suffer 
a material loss as a consequence of the larger merchants in the cities 
supplying their customers, and it operase they have not suffered a 
loss in their business, for they are the very ones wlio make the most 
use of the parcel-post service. If they do not have an article asked 
for, they at once order it for their customer and have it sent by 
parcel post. 

In general, the people of the country and the small towns, except 
the rich, do not use the parcel post much in ordering — from the 
city, but buy at home, as they did before this system was started. 

The richer class and the summer people who pass several weeks 
every year in the numerous seashore and mountain resorts of Be!l- 
gium use the parcel post a great deal, but even before the advent 
= — service they always went to the city to do their most important 
shopping. 


Mr. Horace G. Knowles, representative of the United States 
in Bolivia, in making report on October 24, 1911, of the work- 
ings of the parcel-post system in Bolivia, says: 


The parcel-post service, because of its many advantages over tlic 
ordinary freight service, is considered indispensable by not only the 
general public, but also by all commercial houses, 

The parcel-post service has never given cause for local merchants (0 
complain or protest, but, on the contrary, they could not well do with- 
out it. They find it q quick and economical way to get their goods, 
and the loss by direct orders to stores in the larger cities is compara- 
tively small. 


The representative of the United States in China, in his re- 
port dated October 10, 1911, says: 


Attitude of the people toward the parcel post: The 
friend 


attitude of the 
people toward the parcel post is one of great 


liness and high 
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appreciation of its benefits. These benefits are those which spring 
anywhere from a trustworthy and speedy agency for the transmission 
f goods. 

. Complaints of shopkeepers: Large department stores being unknown 
among the Chinese, no occasion for complaints from small-shop keepers 
have yet developed. 


A. H. Frazier, of the American legation in Colombia, in his 
report of October 7, 1911, says: 


No opposition has manifested itself before or since the establishment 
of the parcel post. No common carriers exist, since the country is too 
yast and the means of communication too inadequate to permit of any 
private ageney undertaking such a service. 

The parcel post. being the only means of transporting packages 
from one part of the Republic to another, except over the few railroads 
and steamship lines on the rivers of Colombia and where there are 
established mule trains, has resulted in great benefit to the country. 

The mail-order business is as yet undeveloped in Colombia; in conse- 
quence shopkeepers in small towns do not have to compete with the 
department stores in the larger centers; moreover, the department 


store as it is known in the United States and Europe does not exist in 
Colombia. 


The representative of the United States in Denmark, in 
writing from Copenhagen under date of December 14, 1911, 


says: 


There has been no opposition against the carrying of packages by 
the postal service. 


The postal package service is made use of by all classes of the 
population. 

No. complaints of the kind referred to have been made against the 
postal package service. 


Mr. Evan E. Young, representative of the United States in 
Ecuador, in his report dated October 19, 1911, says: 


No opposition has been encountered either before or after the estab- 
lishment of the parcel post; on the contrary, great benefit has been 
observed to commerce from this service. 

The people at large have been greatly benefited by the parcel post on 
account of the prompt service and also by the ease with which they 
can send their merchandise abroad. 

Finally, the merchants who export in large quantities receive the 
same benefits as those who send out but small amounts. 


Paul Knabenshue, vice consul general in Egypt, under date of 
October 17, 1911, says: 


Q. Specific information as to whether shopkeepers in small towns 


claim that parcel post militates against them in favor of the large 
departmental or city stores. 


A. No such complaint. 


Joseph C. Grew, representative of the United States in Hun- 
gary, in his report dated September 21, 1911, says: 


Attitude of the people: The attitude of the people toward the par- 
cel post is very much the same as that manifested toward the letter 
post, i. e., that both are such long-established institutions that they 
are taken as a matter of course. The three classes of parcels—ordinary, 
special-delivery, and “ urgent "—are a special benefit, inasmuch as they 
afford the public a variety of methods of shipment and enable them to 
expedite delivery at a small! additional! eost. 

Opposition to the parcel post: The parcel post has been so long es- 
tablished in Hungary that if there was any opposition to its establish- 
ment it was so many years ago that it has been long forgotten, and no 
statement as to what it may have been is now obtainable. It may be 
assumed, however, that if there was any opposition it came from those 
companies and individuals who were engaged in the express business be 
fore the parcel post existed. Since its establishment its obvious advan- 


tages have made it a most popular institution, and nothing but praise 
is heard for it. 


Opposition of shopkeepers in small 
ers in Hungary consider the parcel 
than as a force which militates against them. This may be because the 
mail-order business is not well developed in Hungary, and the public, 
as a rule, prefers to see the article to be bought rather than buy 
through catalognes. ‘The parcel post enables the small shopkeeper in 
some remote part of eneee? to secure supplies from the commercial 
centers at a cost much less than he would have to pay were they to be 
placed in private hands. The dispatch and cheapness of the parcel post 
have done great service in the development of provincial commerce, and 
there appears to be no opposition among the shopkeepers. 


John G. A. Leishman, representative of the United States in 
Italy, in his report dated October 1, 1911, says: 


The Italian people now accept parcel post as a matter of course and 
regard it as a necessity, since it not only facilitates the transportation 
of parcels, but also makes it peo to forward articles to parts of 
the Kingdom which it would be otherwise impossible to reach, owing 
to the fact that private companies could not afford to transact the busi- 
ness at rates low enough to permit the transportation of parcels to 
Such remote Iqealities. 

As pr post has now been successfully operated in Italy for the 
last 30 years, no claims are put forth by shopkeepers in small towns 
that it militates against them and in favor of the larger shops situated 
in cities. They accept parcel post as an established fact, although it 
is quite conceivable that in some instances business may be diverted 
from the smaller to the larger centers. 


Montgomery Schuyler, representative of the United States in 
Japan, under date of October 2, 1911, says: 


The parcel post has been popular ever since its inception, and its 
benefits are fully recognized by the peeple. It fills an important 
heed in Japan, where the private forwarding business has not reached 
the same state of efficiency as elsewhere. The Government is re- 
celving constant applicaticns and petitions for the extension of the 
weight and size of mailable parcels. 

Firms doing a mail-order business a _— the parcel 
do not compete with the shopkeepers in small towns. The 
country folk live ver 
houses is very limite 


towns: Provincial shopkeep- 
post as a good friend rather 


ost, but 
apanese 


simply, and the variety of goods sold by local 
; special articles must be ordered from the large 





towns. The Government has not received any complaints from rural 


shopkeepers about the parcel post militating against them. I have the 
honor to be sir, 


Mr. John C. Grew, minister to Austria, reporting under date 
of September 16, 1911, says: 


The embassy is informed by the Austrian postal authorities that no 
direct complaint has ever been submitted to them to the effect that the 
Pao system causes injury to the small traders of the country 
owns. 

In considering this question it must be borne in mind that the so- 
ealled department store is in Austria still in its infancy. While com- 
paratively large stores exist in all the greater cities, especially in 
Vienna, which stores depend to a great extent on their country trade, 
there are but two stores in Vienna which deserve the name of “ de- 
partment stores” and beth of them together would approximately rep- 
resent the size of a very medium department store in New York. 

But such large houses as there are usually send out traveling sales- 
men, who solicit trade among the small mechanics, shoemakers, mil- 
liners, tailors (to whom they offer especially cloth linings), etc., but 
do not go near the direct consumers, and as the goods ordered are de- 
livered by parcel post, the system thus shows an injury to the small 
trader Some of the consumers also order direct by mail from the 
larger city stores. 

Yet, practically speaking, the effect of the parcel-post system upon 
the small trader in the country and the lesser towns can not properly 
be established, for the reason that the system in Austria is not a new 
venture, having existed as long as the mail system. Certainly its effect 
can not be compared to any good purpose with the probable results of 
the same system in America, where the number and size of the larger 
city stores render the circumstances quite different from those obtain- 
ing in Austria. If the small trader in this country has anything to 
complain of it is the great number of peddlers who swarm into the 
smaller towns and villages and there sell city goods to the detriment of 
the village shopkeepers themselves. 


The representative of the United States in Chile, in his report 
dated September 28, 1911, says: 


General observations: Mail-order business from the larger towns to 
the country districts has not made great strides, and conditions differ 
widely in this respect from those in the United States. The complaint, 
if there should be any, would come more likely from the Chilean 
merchants as against the foreign houses sending goods here by parcel 
post direct to customer. There is but one properly so-called depart- 
ment store in Santiago 


Mr. Robert Bacon, ambassador of the 
France, under date of October 2, 1911, says: 


The institution of the parcel-post service has rapidly become popu- 
| tar owing to its simplicity and to the facilities it affords to com- 
merece, industry, and agriculture to forward goods in smal! quantities 
at reduced rates. It is easy to realize by the ever constant progres- 
sion of the business (see Doc, No. 5; translation on p. 92) the serv- 
ices rendered and the.reception given by the people to this innovation. 
The administration has not yet received any complaint from 
shopkeepers in small towns concerning the advantages which large 
departmental or city stores would reap from the parcel-post system 
and thé prejudice which it would cause them. It would seem that 
they themselves find great facilities in this service for the needs of their 
retail trade. 

Irwin Loughlin, representative of the United States in Ger- 
many, in his report of December 20, 1911, says: 

The attitude of the German people with reference to parcel post 
would be difficult tc define, since the people regard the parcel post as 
they do the regular letter post. 

he benefits to the people which have resulted in its operation are 
quick and cheap transmission of parcels, and, in general, all the benefits 
which are claimed for such a system by its advocates in the United 
States. 

It can not be discovered that there is any opposition by shopkeepers 
in small towns on the ground that the parcel post operates to their 
damage in favor of large department stores. The conditions governing 
retail trade in Germany are so different from those of the United 
States that it is almost impossible to draw a parallel on this point. 
There is comparatively ‘little trade done by large German department 
stores—which in point of fact are comparatively few—outside the 
immediate delivery area of their respective cities. 


Frederic Ogden de Billier, representative of the United States 
in Greece, in his dispatch dated September 26, 1911, says: 


The parcel-post service has proved popular with the public, which 
has found a great benefit in the simplicity and ease of the service 

J. H. Stabler, representative of the United States in Guate- 
mala, in his report of September 29, 1911, says: 

Q. Has any opposition been manifested before or since the establish- 
ment of the parcel-post service? 

A. No opposition has ever been raised to the parcel-post service; on 
the contrary, it assumes greater volume daily, showing that the public 
welcomes it gladly because of the benefits it confers. 

Q. Do shopkeepers in small towns claim that the parce! post militates 
against them and in favor of the large departmental or city stores? 

A. So far it has not been observed that smal! commercia! houses of 
neighboring towns have made complaint that the parcel-post service 
has been injurious to them; in fact, this service gives them facilities 
for filling small mail orders with little capital. 


Mr. Whitelaw Reid, United States ambassador to England, in 
his report of September 13, 1911, on the parcel post in the 
United Kingdom of Great Britain and Ireland, says: 


Attitude of the people to parcel post: There is reason to think that 
the parcel post is much appreciated by the general public, 


United States in 
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cels can be posted at any post office (about 24,000 in number) for 
delivery at any address, however remote, for a payment in accord 
lance with a uniform and well-known scale of chargés, irrespective of 
| distance. “ 
Opposition from interested parties, and especially the attitude of 
| shopkeepers in small towns toward the parce! post: There was natu- 


rally opposition (though neither widespread nor organized) on the part 
| of some whose interests were adversely concerned to the introduction 
lof a parcel post, but there was a preponderating body of public opinion 
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in its favor, and since its introduction there has been no kind of 
organized protest against its continuance, either from carriers or from 
the smaller retail traders or from others. A few years ago, however, 
a proposal to adopt the “ cash-on-delivery” system (i. e., a system 
of collection from the addressee of the price of goods purchased and 
its remittance to the sender) excited such strong protest from wep. 
keepers in villages and small towns, who urged that the scheme would 
do them a great injury by diverting local trade to the large stores in 
cities, that the system has not yet been adopted in the inland service, 
although it has been applied to the parcel post between the United 
Kingdom and certain Crown colonies. 


Mr. Nicolay A. Grevstad, minister of the United States to 
Uruguay, under date of December 5, 1911, in his report says: 

In the country districts the service is used especially by small mer- 
chants, who in this way receive merchandise in small lots from the 
wholesale houses of the capital. In those districts the packages remain 
at the disposition of the interested party or parties in the office of 
the city or village where those parties reside. or in the nearest office 
to their residence in such cases where the residences are in the middle 
of the ranch. In any event notice is sent to the interested party to 
come for his package. 

Roland B. Harvey, representing the United States in Servia, 

says, in his report dated November 17, 1911, that in that coun- 
try— 
The system has met with approval; the people are much satisfied with 
the system, and no opposition has been manifestd. The post depart- 
ment has the monopoly of the carrying of parcels, and no private car- 
riers or express companies are allowed to do this business. 

It is the general opinion that the establishment of the parcel post 
has considerably increased the trade between the country people and the 
merchants. ; 

Mr. H. C. May, representative of the United States in Sweden, 
in his report under date of December 22, 1911, in speaking of 
Sweden, says: 

The establishment of parcel post has been a great advantage to the 
public and has met with no opposition in any quarter. 

The continually increasing operation of parcel post seems to prove 
that it enjoys the confidence of the public. 

The parcel-post operation seems in a high degree to promote the 
interchange of goods. and as the inland fees are fixed without any re- 
gard to the distance of transportation it appears to be of great im- 
portance, especially for the distant parts of the country, which are 
naturally worse off in respect of means of communication. 

No complaints in this respect have been made to the post-office 
department. 

Mr. H. 8. Boutell, minister to Switzerland, in his report dated 
September 11, 1911, speaking of the parcel post in Switzerland, 
says: 

The people have always shown their sympathy for the parcel st, 
the establishment of which refers back for more than a century. 
Through its ere and security it has facilitated commercial 
transactions and the relations in general. The fact that the parcels 
are admitted to the greater part of the trains, and that—according 
to the importance of the localities—they are distributed one, two, 
three, and even four times a day, sufficiently illustrates how numerous 
the advantages enjoyed by the people are. 

There have never been complaints made in this connection; the 
parcel post established in cities and in the country offers the same 
benefits to each. The uniform rates for all Switzerland up to the 
weight of 20 kilograms (44 pounds) (pp. 25 and 26 of the Recueil, 
see pp. 258-259) do, on the contrary, constitute a real advantage for 
the small shopkeepers in less oe cities, because they enable 
them to procure certain merchandise under the same conditions of 
transportation (cost of transportation) as the large departmental or 
city stores. 

Mr. John W. Garrett, minister to Venezuela, in his report of 
September 15, 1911, says: 

No opposition: It is stated that there has been and is now no oppo- 
sition to the parcel post. 

Attitude of public: The public appears to realize the advantages of 
the system an noaueny has recourse to it, chiefly for the purpose of 
importing articles of clothing in small quantities. 

In these reports from all of the foreign countries where the 
parcel post has been established, experimented with, and ob- 
served, the almost unanimous consensus of opinion of the peo- 
ple living there, judging by the reports, is that the parcel post 
works injury to no one, but benefits all. Out of the 34 countries 
where the parcel post is established these reports show that in 
only one or two countries does the merchant and shopkeeper 
offer the slightest complaint. 

Now, Mr. Chairman, I realize that in most of the foreign 
countries the conditions are different from conditions in the 
United States, that in some there are no large department 
stores, that some own and operate their own railroads, and that 
hardly any of them are as large in area as the United States; 
but, Mr. Chairman, many of these countries do have the large 
department stores, and not all of them have government owner- 
ship of railroads, and if in those countries the parcel post has 
worked no injury to the small merchant and shopkeeper, but, 
on the contrary, has been beneficial to all, is it not natural to 
believe that the same result will follow in the United States? 
It is true that the great size of the United States will enter 
largely into the consideration of rates to be charged for trans- 
portation of the packages, and it is for this reason that I do 
‘not believe that we ought to establish a flat rate, thereby per- 
mitting packages of the same weight to be shipped from Chicago 
to Hattiesburg, Miss., at the same cost as from Jackson, Miss., 
to Hattiesburg. If the flat rate is established, there can be no 
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doubt that the express companies will do the business on Short 
hauls and the Government on the long hauls, the consequence 
being that the express companies will make large profits, while 
the Government will lose money. 

I am not, Mr. Chairman, satisfied with the provisions for a 
parcel post as contained in this bill. I do not think they are 
broad enough. If the provisions of this bill are adopted, little 
is accomplished toward the establishment of a parcel post. The 
man who lives on a rural route—for instance, a route that runs 
out of Laurel, in my district—would be permitted to send an 
11-pound package to Laurel or to receive an 11-pound package 
from Laurel, but he could not, in my opinion, under the pro- 
visions in this bill, send nor receive over a 4-pound package 
from his place on the rural route out of Laurel to or from 
Hattiesburg, and even though he desired to send a 4-pound 
package from his place to Hattiesburg he would have to pay 16 
cents per pound, the present rate. 

Mr. Chairman, the rural citizens of the country, as well as 
the urban population, will not be satisfied with this make- 
shift of a parcel post, and I hope that this committee will give 
to the country a parcel post that will allow at a reasonable 
rate, on the zone system, a package of, say, 25 pounds or any 
reasonable weight to be shipped not only over the rural routes, 
but to every place in the United States from any point on a rural 
or star route. The man who lives on a star route ought to be 
permitted to ship and receive parcels through the mails the same 
as the man who lives on a rural route. The man who does 
not live on a rural route is at enough disadvantage. .Do not 
discriminate further against him. The parcel-post subject is 
a complex question, but I believe we can solve it and that the 
best solution to it is not a flat-rate system, but a zone system. 
In this connection I want to quote from the distinguished 
junior Senator from Mississippi [Mr. Witt1aMs]}. He says: 

* * * I am hoping for the somes of a parcel-post bill based 

upon the zone system, where charges will be approximately according 
to the distance that the packages are canta with the first zone 
where the minimum charge would exist) constituted of the rural free- 
elivery routes and the charges increasing according to the well-recog- 
nized freight rule for each succeeding zone. That mocegunees freight 
rule, which is approximately carried out in fixing Th rates, 
“doubles the charge as the distance quadruples.” Thus to illustrate: 
If the charge were made one-half cent a pound up to whatever weight 
was fixed in the bill—say 25 pounds, just for illustration—for the 
rural free-delivery zone, which would be 25 miles, then the charge for 
the next zone would be 1 cent a pound for not more than 100 miles; 
and the charge for the next zone would be 2 cents per pound for not 
over 400 miles; and the charge for the next zone would be 4 cents a 
pound for not more than 1,600 miles; and the next zone would be 8 
cents a pound for all distances over 1,600 miles. 

The country merchant would thus have virtually a free-delivery 
wagon furnished by the Government of the United States for his trade 
upon the rural free-delivery routes. Of course it would not be abso- 
lutely free, but the charge fixed would be so small that it would not be 
one-fiftieth (unless he did a very large business) of what he would have 
- pay if he kept a man and a horse and wagon and did his own de- 

vering. 

If the country merchant would out of existence merely because 

people could buy things a little cheaper away from home from the 
great department stores in the large cities, he would go out of business 
now, without any parcel post—I mean if cheapness were the sole con- 
sideration, and I mean the statement not with rd to heavy articles, 
but with regard to articles of small weight and comparatively cheap 
expressage. The truth is, however, that the farmer and the home 
customer want things not only because of their cheapness—they want 
an article quick; that is one thing; and they want certainty and safety 
of reclamation and exchange in case the article arrives damaged or 
the wrong article comes; that is another consideration. Both of these 
considerations operate in favor of the home merchant. In addition to 
that, a man likes to deal where, when it is inconvenient for him to 
ay cash that day, there will be no objection to charging it and letting 
im pay for it the next month. That operates in favor of the home 
merchant. In addition, men like to deal with those with whom they 
are acquainted. 

Mr. Carter is wrong in saying that the retail stores have been put out 
of byasiness in either Great Britain or er I know of my own 
knowledge that this is not the case. It has not been long since I was 
over in Great Britain and went to various country towns, like Oxford, 
Stratford, Llangollen, ete. I have not been in Germany lately, but my 
assertion as to that country is based on the immense trade done in the 
— business in such towns as Manheim, Dusseldorf, Heidelberg, and 

onn. 


Mr. Chairman, the establishment of a scientific, general parcel 
post on a zone system will practically put the express companies 
out of business, unless they reduce their now exorbitant rates to 
the public. If we, by establishing a parcel-post system, cause 
the express companies to reduce their rates, then we have per- 
formed a great service, not only to the merchant, but to all 
classes of the people. 

Surely no one save the express companies will object to a re- 
duction of express charges. Surely no merchant will object to 
that, and yet the establishment of a genuine parcel post on tlie 
zone system will necessarily cause the express companies to 
reduce their rates or go out of business. In either case the great 
majority of people will be benefited. 

Now, Mr. Chairman, one other word. I know, we all know, 
that this provision for a parcel post in the pending bill is sub- 
ject to a point of order, and unless a special rule is brought iu 









and adopted by this House making this parcel-post provision 
not subject to a point of order that possibly no parcel-post legis- 
lation will be enacted during this session of Congress. I have 
heard some rumors flying around that probably the Rules Com- 
mittee would not report such a rule. I sincerely trust that such 
is not the case, and hope that a rule will be reported and 
adopted giving us the right to vote on this very important 
question in this appropriation bill, so that a parcel-post law 
may be enacted at this session of Congress. 

In the event, Mr. Chairman, this rule is reported and adopted, 
amendments will be offered that contain the views I hold on 
the parcel post. I shall vote for them, and I trust they will be 
adopted; but should these amendments be voted down, then I 
shall vote for the provisions embodied in this bill in the hope 
that it will be the entering wedge, the initiation of a movement 
for a more general and beneficial parcel post in the future. 
[Applause. ] 

Mr. MOON of Tennessee. Mr. Chairman, I yield to the gen- 
tleman from West Virginia [Mr. Brown]. 

Mr. BROWN. Mr. Chairman, the postal service is older than 
our civilization. In Second Chronicles we read, “'The posts went 
with the letters from the King and his princes throughout all 
Israel,” and Job says, “ Now my days are swifter than the post. 
They flee away.” The system derives its name from the posts or 
relays where the couriers ended their journeys and transferred 
their letters or packages to their successors. In the beginning 
these communications were royal privileges, exercised by kings 
and nobles of one country in correspondence with the rulers 
and potentates of another, or from the king to the commanding 
officers of his army. They were first written in wax and sub- 
sequently on parchment, and must necessarily have been bulky. 

This mail service was conducted, first by runners, and then by 
horsemen, and we find even where it was carried in the early 
days of England by oxen; and many people remember the pony 
express whose daring and hardy riders carried mail and express 
across our western plains. 

For centuries the government mail service, if it can be so 
designated, was exclusively the prerogative of kings and the 
nobility. The common people were denied its use. The mail 
service in the early ages was carried on both by the government 
and by private enterprise. We are told that swift runners, 
with frequent relays, have covered as much as 200 miles in a 
day with special dispatches. Carrier pigeons have also been 
used for carrying dispatches, and even as late as the Battle of 
Waterloo a carrier pigeon took the advance news of Welling- 
ton’s victory to London, and in this way the Rothschilds ob- 
tained the advance information of Napoleon’s overwhelming de- 
feat, which information they turned to commercial value and 
thereby laid the foundation of their subsequent colossal wealth. 
Thus we see that step by step, with the growth of civilization 
and the advance of knowledge, there has been a commensurate 
increase and development of the postal system. 

In the early colonial days postal service was extremely high, 
cesting $1 to send a letter from the United States to Europe or 
from Europe to the United States, and even throughout our own 
land the amount of postage was governed by the distance the 
letter had to travel. It was for Ben Franklin, our first Post- 
master General, who enjoyed the munificent salary of $1,000 a 
year, to systematize our post offices and bring them into a 
measurably satisfactory condition. 

The history of the postage stamp is also especially interest- 
ing. To a Frenchman named De Valayer, who established a 
private postal system of his own, belongs the credit of using 
the first postage stamps. These were slips of paper bearing his 
inscription and were sold at different places throughout l’rance, 
and when attached to a letter insured its transportation over 
his private lines. Spain was,next to use the stamp, where a 
letter, after being stamped by the royal seal and coat of arms, 
would be carried by Government post. But to Julius Crsar 
must be accredited the beginning of the franking system. The 
impress of his signet ring in the plastic sealing wax was abun- 
dant authority throughout all the known world to secure the 
safe conduct and free delivery of all his sealed commands. But 
to England more than all the nations of the modern world is 
due the greatest advances toward the perfection of a compre- 
hensive postal system. The growth of civilization, the develop- 
ment of the human mind, the advance in literature, science, and 
art have developed in perfect harmony and step by step with the 
postal system and each dependent upon the other, and to-day a 
large portion of the commerce of the world is carried on through 
the mails. As the business of the world advanced new demands 
were made upon the Post Office Department. This great port- 
folio of the Government has always been slow to yield to these 
demands, and every change that it has made has been a step in 
the right direction. 
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demand, a demand that will place the rural and agricultural 
districts almost upon the same plane as the man in the city. 
There the express companies deliver the packages at his door. 


same for the man in the country? 
post is universal. 
of the United States that will not be benefited by it, and the 


increased cost to the Government will be more than made up 
by the increased amount in postage. 


the farm, and increase the comforts and advantages of country 


cratic Party has made. 


of our civilization requires it. 
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To-day the people of the United States are making a new 


Would not, under reasonable restrictions, the parcel post do the 
The demand for the parcel 
There is not a community within the borders 


The parcel post will tend 
largely to distribute the blessings of this world. It will in- 
crease commerce; it will save time and money to the man on 


life so the comparisons can no longer be urged in favor of the 
city home. While the postal service originally was the exclu- 
sive right of kings and nobles, under our present system of 
government this right belongs to the people. Their best inter- 
ests must control it. Their expressed wishes upon the subject 
must be the law. It is urged that it will start competition with 
the express companies and incur their disfavor and secure their 
opposition to the party in power, but as a Democrat I will say 
that I would be proud in this case of the enemies the Demo- 


Parcel post is but another step toward the perfection of the 
postal system. While it may be an innovation in this country 
it has been successfully tried in other nations of the world. 
Our Government is slow to change, and we may not get full and 
complete parcel post through Congress in any one bill, but cer- 
tainly and surely it will come in time. The interests of the 
people demand it; commerce demands it; and the advancement 
There is another great necessity, 
however, that must go hand in hand with a perfect postal sys- 
tem, and without it the parcel post or the rural free delivery 
can never become a perfect success—that is good roads. The 
good-roads movement is as broad as our land. Every com- 
munity is crying out for increased facilities of transportation. 
There is no truer test of the intelligence and good citizenship of 
a2 community than the character of its roads. In nearly every 
community throughout the country.a good-roads movement has 
been inaugurated. Many of the States are building State high- 
ways and conducting experimental tests for good-road building, 
but the cry has come up for national aid. In the interior dis- 
tricts, away from the rivers, the people ask: “Why should the 
waterways be improved at national expense and not the high- 
ways?” The objection has been made heretofore that any move- 
ment in this direction upon the part of the Government would be 
an interference with the rights of the State; that the theory of 
State rights precluded the National Government from carrying 
into effect any enterprise of this kind. It has been suggested, 
however, that this objection may be overc.me by the Govern- 
ment paying to the several States a proper compensation for 
the use of the roads in carrying the United States mails, this 
fund to be expended by the States. It pays the railroads for 
this privilege. Would it not be equally just to pay the States 
for the use of their highways over which the United States 
mails are carried? A bill has been introduced to this effect and, 
in my opinion, it is not only generous on the part of the United 
States Government, but also equitable and just. In many sec- 
tions of the country the rural carriers are embarrassed by bad 
roads, and the cost of maintaining their horses and mail wagons 
is greatly increased thereby and time lost in the delivery of 
their mails. By improving the roads you increase the effective- 
ness of the service and decrease the expense. There is no 
branch of this Government more courteous, generous, and effi- 
cient than the Rural Free Delivery, and the carriers who go 
out daily to face the storms of winter and the heat of summer 
are no less courageous, hardy, and daring than the soldiers who 
face cannon’s mouth. A soldier may never do battle in a life- 
time, but the rural carrier contends with the elements every 
day in the year, and yet he is one of the poorest paid employees 
in all the Government service. When the parcel post comes his 
labors will be increased. The income of the Government will 
also be greatly increased, and, if not before, the rural carrier’s 
salary should then share liberally in the general advance. 
Every age brings new ideas, new suggestions, new theories, and 
a great many changes in the departments of the Government 
are suggested. ‘These should be studied carefully and advances 
made slowly but surely. It is the duty of lawmakers in all 
cases iike these to learn to reject the false and accept the true. 

I hope to be able to vote upon the floor of this House for a 
general parcel-post bill—one that will carry with it more ad- 
vantages, blessings, and comforts than any bill that has passed 
through Congress for many years. 

Mr. BROWN. Mr. Chairman, I ask unanimous consent to ex- 
tend my remarks in the Recorp. 
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The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. HILL. Mr. Chairmth, I have no time, but I will ask 
the gentleman from Tennessee to yield to me long enough so 
that I may ask him a question. 

Mr. MOON of Tennessee. I yield to the gentleman from 
Connecticut. 

Mr. HILL. Mr. Chairman, I asked publicly on the floor yes- 
terday a question in regard to the meaning of section 8. Since 
that time I have asked other members of the committee, and I 
find that the other members of the committee agree with my 
construction of that language. I would like to ask the chair- 
man if the intention is that the 12-cent rate shall apply to a 
package of 11 pounds originating on a rural free-delivery route 
and going to another free-delivery route, or originating, for 
instance, in Chicago and going to a rural free-delivery route in 
Illinois, or does it mean that it shall go only on the rural 
mail routes, and that when the package is delivered to the post- 
master at the starting point of such rural free-delivery route 
then it shall take the additional rate over and above the 12 
cents? Evidently the members of the committee differ very 
much in their construction of that language. 

Mr. MOON of Tennessee. Mr. Chairman, I do not think 
there is much room for division. I do not think the com- 
mittee would be split up on that question if fairly presented 
to them. The first section deals with a general’ parcel-post 
proposition. It is general in its application. 

Mr. HILL. Does it abolish the 16-cent rate? 

Mr. MOON of Tennessee. It does not abolish the 16-cent 
rate. The existing law is an ounce law and this is a pound law. 
They are separate and distinct propositions, and neither con- 
flicts with the other, in my opinion. I believe you can under 
this law send a package anywhere in the United States, whether 
you send it to a rural route from a city or from a rural route 
to a city, and that it will go for 12 cents a pound; but if you 
desire to avail yourself of the lower rate of 5 cents per pound, 
then it must be delivered on the rural route at the initial point 
or to a carrier on it for final delivery on that route. 

Mr. HILL. Let me read the language of the second part of 
that section: 

That on each and all rural mail delivery routes of the United States 
the postmaster at the starting point of such route shall until June 30, 
1914, receive and deliver to the carrier or carriers of said routes all 
articles, parcels, or packages not prohibited to the mails by law and 
falling under the definition of fourth-class matter and not weighing 
in excess of 11 pounds, for transportation and delivery on said routes 
only, and the carriers shall receive at intermediate points on all rural 
routes such mail matter of the fourth class for delivery on their re- 
spective routes only. 

Then it goes on and gives those rates. Now, does not that 
bar out the 12-cent clause for the rural route? 

Mr. MOON of Tennessee. The 12-cent clause operates on the 
rural route where the matter is sent from a point not on the 
route. In other words, if it is sent from a city to a city or 
from a city not the beginning of the route to a point on a rural 
route, the 12-cent rate applies, but if you desire to avail your- 
self of the lower rate, which is intended only to the applica- 
tion of a particular rural reute, then you must deposit the mat- 
ter in the post office or give it to some carrier on the route, 
otherwise it does not apply. This is one exception to the gen- 
eral proposition of fixing the 12-cent general rate. 

Mr. HILL. I will state further that I have understood that 
the purpose of making it in this way was to give to the country 
storekeeper an advantage, which members of the committee 
thought he ought to have, over the mail-order houses a long 
distance away, and if the 12-cent rate does go to the rural free 
delivery route without an additional rate, why, of course, that 
advantage is taken away. 

Mr. MOON of Tennessee. This bill is not intended to give 
any advantage to the merchant or to the farmer or to anybody 
else. The section to which the gentleman refers is to equalize 
the domestic with the foreign rate. It has been insisted, and 
properly so I think, that the American people ought to have the 
same benefit from the use of the mails as to the pound rate that 
the foreigner has. The pound rate is separate and distinct 
from the ounce rate, and that section is primarily for that pur- 
pose. It does not give any material benefit to the merchant or 
farmer; it is an equalization of rates for the purpose mentioned. 
The other section of the bill, the second section, is intended to 
create a commission to investigate and look into the parcel-post 
proposition and report as to the feasibility and propriety of 
establishing such an innovation on our postal system. Now 
the third section provides for this low rate on a particular 
route. It is and was confined to a particular route as an ex- 
periment, and it is limited to two years and by provision of 
law it ceases at that time, and the department can ascertain the 


workings of the rural delivery. It costs nothing, because the 
machinery for its operation is already in existence. 

Mr. HILL. Is not the language of the third section such as 
to bar out all other mail transportation except at that rate, 
so that that rate would be additional to the 12 cents? 

Mr. MOON of Tennessee. Oh, no; it refers to the general 
proposition——— 

Mr. HILL. It seems so to me. 

Mr. MURDOCK. Will the gentleman from Tennessee yield 
on that same question—— 

Mr. MOON of Tennessee. Yes. 

Mr. MURDOCK. Here is where I see trouble and I want to 
= how the gentleman explains it? The section begins as 
ollows: 


That hereafter postage shall be paid on matter of the fourth class 
at the rate of 12 cents per pound. 


Now, note this: 

Except as herein provided. - 

Mr. MOON of Tennessee. Yes. 

Mr. MURDOCK. Now, “except as herein provided” seems 
to relate necessarily only to the rural-route rates afterwards 
provided. 

Mr. HILL. That is right. 

Mr. MURDOCK. Would not that reading of the law mean 
this sort of interpretation and application of the law, That a 
package sent from a town to another town and thence out to 
the farmer on a rural route would take two charges, namely, 
the 12 cent per pound charge from town to town and the 
rural-route charge in addition thereto to the farmer? 

Mr. MOON of Tennessee. If a package was sent from one 
city to another and delivered, and then it was sought to send 
it from there to a rural route at the lower rate, that would 
be true. 

Mr. MURDOCK. Oh, no; if the rating of this package was 
continuous would it not take two rates? 

Mr. MOON of Tennessee. If the rating of the package was 
from New York to a rural route in the State of Maryland, in 
my judgment, it would go straight for 12 cents. 

Mr. HILL. Can not it be made clearer by any language? 

Mr. MOON of Tennessee. To me it is as clear as it possibly 
ean be. 

Mr. MURDOCK. Would it not be made clearer if you strike 
out the words “ except as herein provided ”? 

Mr. MOON of Tennessee. Not at all. 

Mr. MURDOCK. What would happen if we would strike 
those words out? ; 

Mr. MOON of Tennessee. The exception that is provided 
here is for the rural route at the lower rate. 

Mr. HILL. Would it not be made clearer if the gentleman 
should make it read this way: 


That on each and all rural routes of the United States the post- 
master at the starting point of such route shall, until June 30, 1914, 
receive and deliver all fourth-class traffic originating on such route. 


Would not that make it clearer? 

Mr. MOON of Tennessee. If that makes it any clearer to 
the gentleman I shall have no objection to it, but it is clear 
enough now, I think. : 

Mr. HILL. I want it clear to the department so that it will 
go into successful operation. ; 

Mr. MOON of Tennessee. Mr. Chairman, I yield 10 minutes 
to the gentleman from Nebraska [Mr. LospEcK]. 

Mr. LOBECK. Mr. Chairman, about a year ago I was asked 
by Mr. W. 8S. Delano, secretary of the Nebraska Farmers 
Congress, of Nebraska, what position I would take on the parcel- 
post proposition. I answered the inquiry, and it was published 
on May 13 and circulated all over the country. It is as follows: 

[Omaba (Nebr.) Bee.] 
(Special telegram.) 
WasuIneton, D. C., May 8. 

Representative Lopeck has written a letter to W. S. Delano, secre- 
tary of the Nebraska Farmers’ Congress, in regard to his position as to 
the parcel-post bill. In his letter to Secretary Delano Mr. Loneck 
thus defines his personal feeling on this measure: 

“T agree with it in so far as it states that present postal rates are 
excessive, but I am_ not nwaey, if I understand the subject correctly, to 
lace country merchants of Nebraska and the Nation at the mercy of 
Phe great mail-order houses of the large cities, who so earnestly desire 
the parcel post. I have had some personal experience in the general 
merchandise trade in the pioneer days of Iowa and Nebraska, I re 
member full well the commencement of the mail-order trade of Mont- 

mery Ward & Co. and others. I have never heard of that class of 
business bearing a penny of local taxation for the upbuilding of local 
communities in Iowa or Nebraska—of local schools, churches, or any- 
thing that operates to make local communities, villages, or towns des!ir- 
able places to live in or in which to raise a family. 

“ But I do know from personal experience and observation ‘that when 
my neighbor, whether he be farmer, laborer, mechanic, or member of 
any professional line, is in need or desires assistance in accommoda- 
tion or credit to aid him or her in the activities of home life, however 
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humble or great, their home merchant has, in the great majority of cases, 
been the man who has lent a helping hand in time of need, often to his 
own detriment. It may be said that he was making a profit in the 
. merchandise trade. He should, for he has assisted in every line or 
avenue of improvement for the welfare of this conan 

“So there are two sides to every proposition, and I am willing to be 
shown before I am ready to support a resolution that vitally affects my 
neighbors and the people of Nebraska.” 

I have had some experience in a village store as a boy, in 
the State of Illinois, when I was hardly tall enough to look 
over the counter. My father and the other merchants of the 
village stayed by the pioneer in order to help him build up that 
country. 

My father, before he became a merchant, as a pioneer farmer 
had to depend upon the country merchant and help him to 
develop his farm, just as everyone of his neighbors did. 

As a youth I commenced my life work in a country store in 
Iowa as a clerk, and I know from experience that the pioneer 
farmers who came to Iowa and Nebraska to build up that 
country would have been in mighty hard shape if the local 
merchant had not stayed with him. 

The village and small town merchant is opposed to the legis- 
lation known as parcel post and which is proposed to be passed 
in this House at this session. He believes that it will centralize 
trade into the large cities. He also believes, and has good 
reason to believe, that the parcel-post agitation with a flat rate 
in this country is being backed up by, and that the farmer has 
been educated to the demand by, the mail-order merchants of 
the large cities. 

Mr. Delano, secretary of the Nebraska Farmers’ Congress, 
wrote me and said it was not so. I had written him that the 
mail-order merchants were back of the agitation. It so hap- 
pened that at the hearings in June, 1911, I listened to the testi- 
mony of a finely dressed gentleman from New York, and he was 
asked by Congressman Luioyp, chairman of the subcommittee, 
if any of the houses he represented were mail-order houses. 

He said that two of them were in the mail-order business 
exclusively, and all the others did a large mail-order business. 
He was asked, as I recall it, why they were so anxious for 
parcel post. He said so that the countrymen and countrywomen 
might have the opportunity to purchase the latest styles of 
wearing apparel, and so forth, from the centers of fashion; so it 
was evident to me the reason t' » firms that he was representing 
were in the business was for gain and desired the assistance of 
the General Government to hold the trade, and, as his testimony 
proceeded, it was a self-evident fact. Therefore I was convinced 
by the evidence that I was correct in my statement that the 
mail-order houses were backing this parcel-post agitation. The 
farmer has been educated to believe that a parcel-post system, 
if adopted by the Government in connection with the postal 
service, would be a panacea for all the evils, imaginary or 
otherwise, that now beset him, The magazine and periodical 
writers have been instilling this idea into his mind, telling him 
that he could reduce the cost of living by trading direct with the 
factory or first distributor, thereby saving the cost of the expense 
of the middle man. 

One correspondent wrote me that the country merchant should 
go out and farm and help produce; another wrote me that we 
could do without the commercial traveling man. If that were 
so, what would become of the small town, the local consumers 


kind, but cash. Would this mail-order house have been a help 
to these early settlers? They demanded cash for their mer- 
chandise and the farmer had no money to send them. These 
Settlers would have starved to death had they been compelled 
to depend on the mail-order houses. Who stood by the country 
merchant? The traveling man and the jobber. The merchant 
had but small capital, the traveling man was the credit man, 
and on his representation the jobber and the manufacturer 
stood with him. So, hand in hand, the pioneer farmer and the 
pioneer merchant, the pioneer traveling man and the pioneer 
jobber haye built up the Middle West. This Logan Valley that 
I have called attention to is now one of the best cultivated and 
richest valleys on the earth, dotted with splendid towns and 
villages, with good schoolhouses, fine churches, and offers every 
comfort necessary to make life happy, and this has been made 
possible by the working together of these pioneers. Did any 
mail-order house lend a helping hand in this great work? Did 
they ever put a dollar into a church or a school or pay a cent 
of local taxation? Not that anybody has ever heard of. 

So I am to-day standing with the small town, the village, 
the traveling man, and the country merchant, prime factors 
in the growth of our country, and I know that when the farmer 
takes a second thought and recalls the part that has been taken 
by the traveling man and country. merchant in the develop- 
ment of our country he is not going to take favorably to 
this mail-order legislation that is promised as a panacea for all 
his troubles. What is true of Logan Valley is also true of 
all Nebraska and of every Western State, and this story that I 
have related can be repeated practically everywhere. 

The gentleman from Oregon [Mr. Larrerty] asks the ques- 
tion, “ Who is this junta, working, with headquarters in Wash- 
ington, against parcel post?” I think I can tell him. They 
are an organization of wholesale merchants in this country, 
representing: a capital of $500,000,000 invested in every enter- 
prise that helps to build up a country. They are assessed 
their full share of taxation, both for city, county, and State, 
wherever located. This American League of Associations, which 
the gentleman calls a junta, have for their special objects— 

To organize, affiliate, and unite for harmonious cooperation 
local civic and commercial associations in the towns, villages, 
and small cities. 

To check the absorption of trade and industry into a few 
great commercial and industrial centers and to guard against 
the evils resulting from the overgrowth of large cities. 

To encourage the establishment of local industries and the 
investment at home of home capital, to promote good roads, 
and to foster all movements for educational and civic improve- 
ments. 

To assist the retail merchant and to cooperate with local 
associations in the protection and development of home trade. 

To gather and prepare data, information, and literature re- 
lating to the above subjects and to maintain a publicity and 
lecture bureau for the purpose of arousing civic pride and to 
create, foster, and maintain a right public sentiment in favor 
of promoting the prosperity of the home town. 

I know many of these firms personally, and they are the lead- 
ing merchants of New York, Chicago, Pittsburgh, Indianapolis, 
St. Louis, Louisville, Milwaukee, Minneapolis, Omaha, St. Jos- 
of the farmer’s productions, and in no wise a small buyer of his eph, Kansas City, St. Paul, Duluth, Denver, San I rancisco, 
products? The traveling man might go to farming, but then he | Birmingham, Memphis, Atlanta, and, in fact, in every State in 
would be a competitor, and he might bea very strong competitor, the Union. These firms represent a class of men in this country 
for many of the best traveling men we have in the country | Who have done much to aid in its development. 
to-day were raised on farms and know something about the They are opposed to parcel post on a flat rate throughout the 
business. When I first commenced traveling, every village pos- | country, because it will centralize vital business into large cities 
sessed a tavern; but when the traveling man came to spend his | and disrupt the entire system of business that it has taken 
money the tavern of olden time was transformed into the | nearly half a century to build up to a high-class manner of do- 
modern hotel of to-day; and the modern hotel, whether in a | ing business and distributing goods throughout the country, and 
small town or a large city, is a large consumer of farmer’s | that will work great injury both to the manufacturer and the 
products and helps to keep up the prices of what the farmer has | producing interests of this country to rearrange the methods 
to sell, of business. This association is compelled to have a secretary 

I know something about traveling men from personal expe- | here in touch was the legislation; the men that are in favor of 
rience. When I had grown to manhood I became a commercial | a parcel post have their organization represented here trying 
traveler. I remember well the pioneer merchants of western | to secure legislation favorable to their views, and therefore 
Towa and all of Nebraska. The first trip I made into Nebraska | these merchants must keep a bureau of information here; and 
was in 1875. Then there were but a few small.towns. I recall | I have no doubt that many Members in Congress are glad to 
visiting a hamlet in the Logan Valley, one of the prettiest coun- | receive information on matters pertaining to the welfare and 
tries in the world, where I sold merchandise to a small pioneer | interests of this country. These merchants have assisted every 






























































































merchant who struggled along for years to make a living, and | community in this country, and I think if the gentleman from 
in that time there was not a settler in the valley, whether he | Oregon had looked over the list of names of these merchants 
lived in a dugout, a sod house, or frame shanty, that did not | he would not have designated them as a junta. Connected with 
come to this merchant and get credit that he might live until | these merchants are 500,000 commercial! travelers. The com- 
his crops matured. Thése pioneers could not send to Mont- | mercial traveler is against parcel-post legislation. Why? Be- 


gomery Ward & Co., then already commencing a mail-order | cause it is intended to eliminate them by doing business through 
business in Chicago, and get their supplies; they had no money, | the medium of the catalogue and by mail. I do not think that 
and nothing ever goes with Montgomery Ward & Co., or their | the traveling man is a menace to the business of the country. 
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In fact, I think they have been advance couriers of prosperity 
and civilization in this new world. No trip has been too hard 
for the traveling man to take by team or train, and when he 
returned from these trips, my experience has been, and so has 
been the experience of other traveling men, those seeking new 
homes would inquire of them, and the traveling man would tell 
them where good locations could be found, and they could depend 
on him. 

The traveling man is a walking encyclopedia of information in 
the territory that he travels in. They are the men that bring 
to the farmer, throagh his country merchant, the new inven- 
tions, the new tools, the new harvester, the agricultural imple- 
ment. The traveling man shows the country merchant the new 
styles of women’s wear and the qualities of goods. My first ex- 
perience on the road was selling jeans and woolens for a 
Mississippi woolen mill just commencing business. The 
traveling salesman has helped make prosperity for the new 
South. Shortly thereafter I commenced selling hardware, and 
for 10 years I carried my samples to show a good hinge that 
some factory like the Stanley works were making; some good 
lock that Sargent, Corbin, or my friend Huitr, of Connecticut, 
was manufacturing and introducing to the trade. If there was 
a new tool that had merit, or a new saw that had good quality 
of steel in it, or there was a new garden tool, I explained it to 
the country merchant, for we have improved in this country 
far above all other countries in manufacturing, 4s everyone 
knows. The implement traveling man assisted the country mer- 
chant in every way. He showed him the new harvester and the 
improved mower, the chilled steel plow, the cultivator, and every 
other article intended to help the farmer produce crops easier. 
These commercial traveling men have created competition 
among the wholesale houses. They have insisted on their 
buyers purchasing high-class goods at lowest prices to meet 
competition between themselves. The merchant has been bene- 
fited by it, and, finally, the consumer, the man who pays the bill, 
has been benefited by it. The traveling man, backed by his 
house, guarantees the quality of his wares to the country mer- 
chant; the country merehant in turn warranted them to the 
farmer or consumer, Does a hammer prove defective; does an 
ax have a flaw; the merehant makes it good to the purchaser; 
the merchant or the farmer can always return it because it is 
warranted. The commercial traveler stood by the merchant; 
made good to him through his house. The mail-order house of 
to-day has copied the work of the traveling man, advertising it 
and put it into print. They state that they will guarantee their 
goods, but what does the guaranty amount to? It costs too 
much for the farmer or the mechanic to return it to them. If 
they do, they have it inspected by some low priced or paid em- 
ployee as to whether it was the fault of the farmer or the 
mechanic and whether he should be entitled to a new tool. 

In every line of trade the commercial traveler has made good. 
He is also quite a consumer. He is a heavy buyer of farm 
products to-day, either directly or indirectly, either through his 
home or the hotel where he stops. It would make a good deal 
of difference to the farmer or gardener. If the traveling man 
should become a competitor in producing, he might become 
quite a competitor. The traveling man of to-day is opposed’ to 
parcel post, and so far as intelligence goes, they will compare 
favorably with any class of men. They are some of our best 
boys; they are the select salesmen of this country; and while 
they are not great money savers they are great money spenders, 
and that is what the farmer wants if he is going to get a good 
price for his products. 

The gentleman from Pennsylvania [Mr. Greece] stated the 
other day that it was to the benefit of the farmer to trade with 
the mail-order house, because the mail-order house buys goods 
in large lots and buys seconds te palm off on the American 
farmer. I do not think the Government should go into the 
business of assisting this mail-order house in palming off 
seconds on the farmer or mechanic. I do not think that is 
good business. 

A good deal has been said here to-day about the cost of 
high living in the cities. May I suggest one of the causes of 
the high cost of living in the cities. Most of the people in 
cities live in flats or apartments. It is not convenient nor 
have they the room to lay in their supplies in such quantities 
as the farmer or the gardener would deliver to them, so they 
use the telephone—it is very handy—and they telephone to the 
grocery store on the corner if they want a package of yeast 
or a package of crackers or any other small article that they 
may need. It may not be worth more than a nickel, and they 
are in a hurry for it, and so it is deilvered to then. The 
groceryman must have means of delivery, which consists of a 
vehicle of some kind, either a horse and wagon or an auto- 
mobile. This adds to the cost of distribution in cities. I have 
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no doubt that it has added 10 per cent to the cost of doing busi- 
ness in the small city. Before the days of the telephone, as, no 
doubt, the gentleman from Illinois [Mr. CANNON] well remem- 
bers, the town people and the farmers came to the stores, bought 
the goods, and carried the parcels away. 

Now, if the local merchant has a general store in his city he 
has to deliver the goods all over the city or he can fot maintain 
the trade of his customers, and what is true of Danville is also 
true of every city in our country. It costs the local merchant 
much more to carry on the business, and this adds to the cost 
of living. 

The apartment and flat house are here to stay for reasons 
apparent to everyone who has any knowledge of the situation; 
the mechanic, the clerk, the laboring man must of necessity 
live as convenient and as near to their work as possible. This 
accounts for the crowded conditions in our cities to-day. 

It has often been stated as an argument in favor of parcel 
post that the farmer and gardener would thereby have a con- 
venient way of delivering his goods to the city. It does not ap- 
pear to me that butter, when sent on a mail wagon over muddy 
or frozen roads or in the heat of summer, and carried by the 
rural-route carrier, would look very inviting or palatable to the 
housewife on its arrival. We can all imagine the appearance 
of a basket of eggs after coming into town on a rural wagon 
over rough roads. The gardener does business in a different 
way. He must of necessity bring his vegetables to market early 
in the morning if he is going to sell them, and the argument of 
delivering garden stuff, chickens, butter, and eggs does not ap- 
peal to anyone that has had experience in the business. 

The express companies in this country, with their monopoly 
of trade and high charges, have had much to do with this agita- 
tion of parcel post. Their rates have been excessive, and I 
think it is about time the Government broke up this monopoly 
by taking it over and operating it with the Post Office Depart- 
ment. The Post Office Department is now in the parcel business, 
and so I am in sympathy with measures now before this House 
to take over the express business with its equipment and methods 
of distribution already formulated and operate it. 

If the Government adopts a parcel-post system with a flat 
rate, I believe the loss to the Government the first year will 
amount to more than the cost of acquiring the express com- 
panies. The Government could operate the express business 
without a loss and, in my opinion, reduce the cost of shipping 
parcels and express matter throughout the country 50 per cent 
and still have no deficiencies. 

I was told when a small lad that the best way to destroy 
weeds was to pull them up by the roots, and I believe the best 
way to destroy this monopoly is to remove the cause, and that 
can be done by taking over the express companies, and the Gov- 
ernment should be able to secure as good contracts with the 
railroad companies for carrying parcels as the express com- 
panies are enjoying now. 

In conclusion, I wish to say that I am in favor of any system, 
whatever name it may be called, parcel post or parcel express, 
with a distance rate of charge. Then the merchant in the large 
city or small town, the mechanic, the laboring man, the farmer, 
and the clerk would be on an equal basis as to the cost of trans- 
portation, and no one class ef people in this country would be 
benefited alone, and we would continue to develop this country 
better than ever. [Applause.] 

Mr. MOON of Tennessee. Mr. Chairman, I yield 10 minutes 
to the gentleman from Iowa [Mr. Pepper]. 

Mr. PEPPER. Mr. Chairman, the particular subject which I 
wish to discuss this evening has not very much to do with the 
Post Office appropriation bill, although it has a great deal to do 
with the administration of the Post Office Department. Since I 
have been attending this session of Congress I have received 2 
large number of complaints relating to the belated delivery of 
second-class mail. During the winter months, owing to storms, 
and so forth, it seemed to me that there was possibly a fairly 
good excuse for the failure of the Post Office Department to 
properly deliver the newspapers and the other second-class mail 
that is now delivered in large quantities through the Post Office 
Department. But from my information on the subject I am ad- 
vised that the same condition as to the delivery of second-class 
mail exists now as has existed during the winter months. 

I have before me the statements of men, subscribers to the 
newspapers of the land, to the effect that their newspapers very 
frequently have come to them one or two or three days late. 
One instance in particular is that of a man who lives on the main 
line of a railroad about 18 miles from the county seat, where I 
live, who makes the complaint that his daily newspaper, that 
ought to reach him on the same day that it is published, comes 
to him two or three days late, and then a number arrive at 
the same time in a bundle tied up with a string. 









I mention that siniply as an illustration of complaints that 
have become very frequent among the people who are interested 
in the service of the post office. I have been trying to find out 
why this is so. I have been trying to ascertain if there is any 
particular reason why this complaint should come now, rather 
than at some other time; whether conditions at this time are 
any different than in the past. To do this I have read the 
hearings before the Committee on the Post Office and Post 
Roads on this bill, and have sought information from other 
sources, including testimony from men engaged in the postal 
service. 

The numerous reports received of trains arriving at their 
terminals with large quantities of mail that the clerks were un- 
able to distribute en route emphasizes the demoralized condi- 
tion into which our postal service has been forced through a 
false policy of economy. From letters and other evidence in 
my possession it would seem that the West and Northwest 
have suffered most from delays in the delivery of the mails on 
account of this policy to reduce the force and the facilities below 
the needs of the service. 

As an illustration I would insert in the records the following 
report of one crew on one train on the main line between Chi- 
cago and Minneapolis. 

This crew reports carrying unworked mails into Minneapolis 
as follows: 


December, 1910, 1,597 packages of letters, 59 sacks of papers. 
January, 1911, 213 packages of letters, 113 sacks of papers. 
February. 1911, 118 packages of letters, 41 sacks of papers. 
March, 1911, 2,315 packages of letters, 244 sacks of papers. 
April, 1911, 40 packages of letters, 17 sacks of papers. 

May, 1911, 54 sacks of papers. 

June, 1911, 11 sacks of papers. 

July, 1911, 108 packages of letters. 

August, 1911, 321 packages of letters, 35 sacks of papers. 
September, 1911, 1,080 packages of letters, 40 sacks of papers. 


Six erews alternate on this train so that it is reasonable to 
assume that the total amount of unworked mail carried into 


Minneapolis on this one daily train is about six times the above | 


figures during the time indicated. 

During the past month (March, 1912) this same train carried 

into the terminal unworked, approximately— 
Pm died h each: wise i tect biimpen 40 
Pe a cite ha eee iinet bh tpigetnntepemnihnteinsatiininnimemnabithindl 1, 000 
oe SG) A RO ea ee ee 1, 500 
Sacks of circular letters 40 

It would be interesting to know the total amount of unworked 
mail carried into the Twin Cities by that line since this policy 
of economizing at the expense of efficient service was inau- 
gurated, and what the average delay in the delivery of the mail 
has been. 

This is the concrete example of the conditions on one line. 
The same conditions, according to reports received, prevail on 
all of the heavier lines of the country, with the resultant delay 
in the mails and the consequent detriment to the interests of the 
patrons of the service. 

Local officials are obliged to impose extra-duty schedules and 
overtime upon the regular clerks to dispose of the accumulation, 
in proof of which I beg to insert the following copies of official 
orders in the records: 


GFNERAL NOTICE. 


Post OrFrice DEPARTMENT, 
DIVISION OF RarLWway MAIL Service, 
Orrice OF SUPERINTENDENT Firrn Division, 
Cincinnati, Ohio, February 20, 1912. 
Hereafter when clerks reach Cincinnati with unworked mail same will 
be sent to the terminal railway post office for distribution by the clerks 
arriving with it if they have been en duty less than 14 hours. 
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If they have been on duty 14 hours or more, the clerk in charge will 


phone his chief clerk or assistant chief clerk, who will call on clerks 
who are off duty to complete the distribution in the terminal. 


distribution under such circumstances will be completed in the Cin- 
cinnati Post Office by railway postal clerks. 

It is understood that if the quantity of mail at hand in the Terminal 
railway post office is such as will permit, the distribution will be com- 
pleted by terminal railway post-office clerks. 


C. M. Reep, Superintendent. 
(Little Miami Depot. Pin in the book.) 


RAILWAY MAIL SERVICE, 

OFFICE OF CHIEF CLERK, 
: Chicago, September 12, 1911. 
Chicago and Minneapolis Clerks. 

GENTLEMEN: All instructions relative to the dispatch of unworked 
men — Chicago and Minneapolis, No. 5 at St. Paul, are hereby 
escinde 

In effect at once: Clerks in No. 5 will discontinue nee all 
classes of unworked mail at St. Paul, and in lieu will take such un- 
Worked mail through to Minneapolis, send it to the Minneapolis post 
office and the entire crew will report at the Minneapolis post office 
not later than 8 a. m. the following day and work up such “ stuck” 
or unworked mail in the Minneapolis post office for first dispatch. 

They will continue on daty until such unworked mail is worked up, 
except that the clerk who is due to go east in No. 58 will be excused 


from duty at 12 noon, providing he does not finish his regula t 
duty in No. 5. at s egular tour o 





e | appropriated for the service of the Post 
If the unworked mai) consists of itetters or letter-sized circulars the | 
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The chief transfer clerk at Minneapolis will please arrange to have 
any of this unworked mail sent promptly to the Minneapolis post office, 
and the superintendent of mails will kindly arrange space for clerks in 
No. 5 to do the work referred to. 

In order that this office can have 


a record of the extra duty per- 
formed at the terminal by the clerks, the clerk in charge of No. 5 will 
make a special report to this office, showing the number of hours and 
minutes each clerk performed extra duty in the Minneapolis post office, 
and also show the number of packages and sacks, or both, worked by 
the individual members of the crew. ? 

Trip reports should be held up by the clerk in charge 


of No. 5. an 
information above noted should ] 
under the heading of 


also be 
“remarks.” If 


indicated 


there is not room under the 
heading of “ remarks,” a paster should be attached to the tri report 
showing the information required 
Respectfully, T. A. Carr, Chief ¢ 
(Copies to superintendent of Railway Mail Service, St. Paul 


intendent of mails, Minneapolis; James McCaulley, chief tra 
Minneapolis.) 


There seems to have been such a great demand for economy 
in the Post Office Department, such a great effort to reduce the 
expenses, so that they could make some sort of a showing at 
the end of this fiscal year, that the Postmaster General has seen 
fit to work the postal employees overtime, on long runs, and to 
cut down their force, so as to make it impossible properly to 
handle the business of the department. 

It seems to me that the Post Office Department, if it is any- 
thing to the American people, ought to mean a department that 
renders service. I do not believe there is any great demand in 
this country for this so-called economy at the expense of efficient 
service. It does seem to me that if there is one department in 
this Government that should be close to the people, a depart- 
ment that should be able to render real service to the American 
people, it is the Post Office Department; and I believe the 
people are entitled to the best service, the highest kind of serv- 
ice, in the delivery not only of the first-class mail, but also of 
the second-class mail. 

Take, for example, the farmers in the various communities, 
Oftentimes the delivery of the farmer’s newspaper is of the 
most vital importance. It brings to him the news of the 
markets, and all the various items that are of vital importance 
to the farmers and the men who live in the smaller towns. 

I say that we are entitled to the most efficient service of this 
department, and I am not in sympathy with any proposition 
that this Post Office Department, in order to make a record of 
economy—a fake record, I pronounce it, because it is not real 
economy—should sacrifice the interests of the people and impose 
unjust burdens on employees. 

I hope that there may be found some way of reaching the 
administration of this department, so that the people may at 
least secure reasonable service in the handling and distribution 
of their mail. [Applause.] 

Mr. MOON of Tennessee. 
South Carolina [Mr. Frntry]. 


[Mr. FINLEY addressed the committee. 


Mr. MOON of Tennessee. 
Nebraska [Mr. Losecx]. 

Mr. LOBECK. Mr. Chairman, I want to state to the Mem- 
bers of this House that I am in favor of the zone or distance 
rate in relation to the parcel post, postal express, or whatever 
it may be termed. That puts the merchant and the farmer on 
an equal basis. Any law that establishes a zone or 


I yield to the gentleman from 


See Appendix. ] 


I yield to the gentleman from 


distance 


rate that will lower the cost of carrying parcels I am in favor 
of. [Applause.] 

Mr. MOON of Tennessee. Mr. Chairman, I ask the Clerk to 
proceed with the reading of the bill. 

The Clerk read as follows: 

Be it enacted, ctc., That the following sums be, and they are hereby, 


Office Department, 
» 


formity with the act of July 2, 1836, as foliows 


Mr. MOON of Tennessee. I move that the committee do now 
rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having 1 
sumed the chair, Mr. Hay, Chairman of the Committee of the 


Whole House on the state of the Union, reported that 
committee had had under consideration the bill (H. R. 21279) 
making appropriations for the service of the Post Office Depart- 


ment for the fiscal year ending June 30, 1913, and for other 
purposes, and had come to no resolution thereon. 
HOUSE BILL WITH SENATE AMENDMENTS REFERRED. 


Under clause 2 of Rule XXIV, 
title was taken from the Speaker’s table 
appropriate committee, as indicated below: 

H. R. 18956. An act making appropriation for the support of 
the Army for the fiscal year ending June 30, 1913, and for other 
purposes, with Senate amendments; to the Committee on Mili- 
tary Affairs. 


House bill of he foll 
and referred 
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LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. 
JACKSON, for one week, beginning April 15, on account of illness 
in his family. 

ADJOURNMENT. 

Mr. MOON of Tennessee. Mr. Speaker, I move that the 
House do now adjourn. 

The motion was agreed to; accordingly (at 5 o’clock and 20 
minutes p. m.) the House, under the order heretofore adopted, 


adjourned until to-morrow, Sunday, April 14, 1912, at 12 o’clock 
noon, 





EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of War, transmitting with a 
letter from the Chief of Engineers report of examination and 
survey of St. Marys River, Ga. and Fla. (H. Doc. No. 697); 
to the Committee on Rivers and Harbors and ordered to be 
printed with illustrations. 

2. A letter from the Acting Secretary of the Treasury, trans- 
mitting copy of a communication from the Secretary of Com- 
merce and Labor submitting estimate of appropriation required 
for the establishment of the Children’s Bureau in the Depart- 
ment of Commerce and Labor (H. Doc. No. 698) ; to the Com- 
mittee on Appropriations and ordered to be printed. 





REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named as follows: 

Mr. LEVER, from the Committee on Agriculture, to which 
was referred the bill (H. R. 22871) to establish agricultural ex- 
tension departments in connection with agricultural colleges in 
the several States receiying the benefits of an act of Congress 
approved July 2, 1862, and of acts supplementary thereto, re- 
ported the same with amendment, accompanied by a report (No. 
546), which said bill and report were referred to the Committee 
of the Whole House on the state of the Union. 

Mr. ADAIR, from the Committee on the District of Columbia, 
to which was referred the bill (H. R. 6083) to amend an act 
entitled ‘An act for the widening of Benning Road, and for 
other purposes,” approved March 16, 1908, reported the same 
without amendment, accompanied by a report (No. 547), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

Mr. CARTER, from the Committee on Indian Affairs, to 
which was referred the bill (S. 4948) to amend an act approved 
May 27, 1908, entitled “An act for the removal of restrictions 
from part of the lands of allottees of the Five Civilized Tribes, 
and for other purposes,” reported the same without amendment, 
accompanied by a report (No. 549), which said bill and report 
were referred to the House Calendar. 





REPORTS OF COMMITTEES ON PRIVATE 


RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. SHERWOOD, from the Committee on Invalid Pensions, 
to which was referred the bill (S. 4623) granting pensions and 
increase of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent relatives of such sol- 
diers and sailors, reported the same without amendment, accom- 
panied by a report (No. 544), which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill (S. 4814) granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors, reported 
the same without amendment, accompanied by a report (No. 
545), which said bill and report were referred to the Private 
Calendar. 


BILLS AND 





CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill CH. R. 20967) granting an increase of pension to Daniel 
Newell; Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 
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A bill (H. R. 22022) granting an increase of pension to Alonzo 
Sidman; Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 

A bill (H. R. 16123) granting a pension to Eugene P. Twiford ; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 12076) granting an increase of pension to An- 
drew J. Ledman; Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions. 

A bill (H. R. 21110) granting a pension to Harry J. Peck; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 18212) granting a pension to Margaret Ken- 
nedy; Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 

A bill (H. R. 19627) granting a pension to William N. Rug- 
gles; Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 

A bill (H. R. 6978) granting a pension to Elizabeth L. Bay- 
less; Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 

A bill (H. R. 23005) granting a pension to Landon G. Harper; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 22189) granting a pension to James G. Kuhnert; 
Committee on Invalid Pensions discharged, and referred to the 
Cemmittee on Pensions. 

A bill (H. R. 23135) granting a pension to Conway Apple- 
gate; Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 

A bill (H. R. 23042) granting a pension to Agnes C. Wunder- 
ligh; Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 

A bill (H. R. 23170) granting a pension to Theresa Sheid- 
mantel; Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 

A bill (H. R. 23209) granting a pension to Henry A. Ridge- 
way; Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 

A bill (H. R. 22293) granting an increase of pension to Della 
A. Cooter; Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions. 





PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. TAYLOR of Colorado: A bill (H. R. 23288) to amend 
section 4 of an act entitled “An act to provide for an enlarged 
homestead ”; to the Committee on the Public Lands. 

By Mr. RAKER: A bill (H. R. 23289) authorizing the Secre- 
tary of the Interior to set aside certain lands to be used as a 
national sanitarium by the Sovereign Grand Lodge of the Inde- 
pendent Order of Odd Fellows, and for other purposes; to the 
Committee on the Public Lands. 

By Mr. PARRAN: A bill (H. R. 23290) to authorize the con- 
struction of a bridge across Mattawoman Creek, connecting 
the village of Marbury, Charles County, Md., with the naval 
proving grounds at Indianhead, for the benefit of the em- 
ployees of same; to the Committee on Appropriations. 

By Mr. BULKLEY: A bill (H. R. 23291) to authorize the 
coinage of 3-cent pieces, and for other purposes; to the Com- 
mittee on Coinage, Weights, and Measures. 

By Mr. TAYLOR of Colorado: A bill (H. R. 23292) concern- 
ing the mineral springs of Colorado; to the Committee on 
Appropriations. 

Also, a bill (H. R. 282938) for the protection of the water 
supply of the city of Colorado Springs and the town of Mani- 
tou, Colo.; to the Committee on the Public Lands. 

By Mr. PLUMLEY: Resolution (H. Res. 492) to provide for 
printing pamphlet relating to action of Committee on Agricul- 
ture on bills to amend oleomargarine law; to the Committee on 
Printing. 





PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ANDERSON of Ohio: A bill (H. R. 23294) granting 
an increase of pension to John J. Dairy; to the Committee ou 
Invalid Pensions. 

By Mr. AUSTIN: A bill (H. R. 23295) for the relief of Wi!- 
liam J. Oliver; to the Committee on Claims, 

Also, a bill (H. R. 23296) for the relief of the estate of John 
Northern; to the Committee on War Claims. 









3y Mr. BELL of Georgia: A bill (H. R. 23297) granting a 
pension to Mark EB. Cooper; to the Committee on Pensions. 

By Mr. BROUSSARD: A bill (H. R. 23298) granting an in- 
crease of pension to John A. Boutte; to the Committee on 
Invalid Pensions. 

By Mr. BUCHANAN: A bill (H. R. 23299) granting a pension 
to Dorothea Winklehaken; to the Committee on Invalid Pen- 
sions, 

By Mr. BURLESON: A bill (H. R. 23300) granting an in- 
crease of pension to Isaac Smith; to the Committee on Pensions. 

Also, a bill (H. R, 23301) granting an increase of pension to 
James M. Roberts; to the Committee on Pensions. 

Also, a bill (H. R. 23302) granting an increase of pension to 
Henry Schwethelm ; to the Committee on Pensions. 

Also, a bill (H. R. 23308) granting an increase of pension to 
Frank W. Petmecky; to the Committee on Pensions. 

3y Mr. CONRY: A bill (H. R. 23304) granting a pension to 
Mickael Collins; to the Committee on Invalid Pensions. 

By Mr. DAVENPORT: A bill (H. R. 23305) granting an in- 
crease of pension to John P. Ballard; to the Committee on 
Invalid Pensions. 

By Mr. MICHAEL BE, DRISCOLL: A bill (H. R. 23306) 
granting an increase of pension to William Duffus; to the Com- 
mittee on Invalid Pensions. 

By Mr. DUPRM: A bill (H. R. 23% 7) granting a pension to 
Theresa Hughey Kurtz; to the Committee on Invalid Pensions. 

By Mr. HAWLEY: A bill (H. R. 23308) granting an increase 
of pension to Lewis 8. Fuller; to the Committee on Invalid Pen- 
sions, 

By Mr. KNOWLAND: A bill (H. R. 23309) granting a pen- 
sion to Benjamin F. Klippert; to the Committee on Pensions. 

Also, a bill (H. R. 28310) granting an increase of pension to 
Frances M. Comba; to the Committee on Invalid Pensions. 

By Mr. LITTLEPAGBE: A bill (H. R. 23311) for the relief of 
the Southern Methodist Church of Marmet, W. Va.; to the Com- 
mittee on War Claims. 

By Mr. LOBECK: A bill (H. R. 23312) granting a pension 
to Anna Gewinner; to the Committee on Pensions. 

Also, a bill (H. R. 23313) granting a pension to Michael Gay- 
gan; to the Committee on Pensions. 

By Mr. MAHER: A bill (H. R. 25314) granting an increase 
of pension to Anna Leonard; to the Committee on Invalid Pen- 
sions. 

By Mr. MALBY: A bill (H. R. 23315) granting an increase 
- pension to Joel Benjamin; to the Committee on Invalid Pen- 
sions. 

By Mr. MOSS of Indiana: A bill (H. R. 23316) to establish 
the military record of James W. Miller; to the Committee on 
Military Affairs. 

By Mr. MURRAY: A bill (H. R. 23317) granting a pension to 
Daniel O’Connell; to the Committee on Pensions. 

By Mr. PAYNE: A bill (H. R. 23318) granting a pension to 
Mary A. Stephens; to the Committee on Invalid Pensions. 

By Mr. PLUMLEY: A bill (H. R. 23319) granting a pension 
to Abbie FE. Farr; to the Committee on Invalid Pensions. 

By Mr. POST: A bill (H. R. 23320) to remove the charge of 
desertion from the record of Samuel McCullum; to the Commit- 
tee on Military Affairs. 

Also, a bill (H. R. 23321) to remove the charge of desertion 
from the record of Frederick Rhine; to the Committee on Mili- 
tary Affairs. 

By Mr. POWERS: A bill (H. R. 23322) for the relief of G. W. 
Johnson; to the Committee on War Claims. 

Also, a bill (CH. R. 23323) for the relief of William Taylor; 
to the Committ<>; on War Claims. 

Also, a bi (H. R. 23324) granting a pension to William 
Roark ; to the Committee on Invalid Pensions. 

By Mr. RAINEY: A bill (H. R. 23325) granting an increase 
of pension to William H. Dulaney; to the Committee on Invalid 
Pensions. 


By Mr. RANDELIL of Texas: A bill (H. R. 23326) for the 
relief of James Mack Brewer; to the Committee on War Claims. 

Also, a bill (H. R. 23327) for the relief of Robert 8. Phil- 
pott; to the Committee on War Claims. . 

Also, a bill (H. R. 23328) for the relief of W. J. Bilderback; 
to the Committee on War Claims. 

Also, a bill (H. R. 23329) for the relief of the heirs of Rob- 
= - Burney and C. J. Fuller, deceased; to the Committee on 

aims. 

Also, a bill (H. R. 23330) for the relief of the heirs of 
Elisha Oliver, deceased: to the Committee on War Claims. 

Also, a bill (H. R. 23331) for the relief of heirs of Rebecca 
James, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 23332) for the relief of the heirs of Daniel 
8. Shipman, deceased ; to the Committee on War Claims. 
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Also, a bill (H. R. ) for the relief of the widow and the 
heirs of Daniel R. Wright, deceased; to the Committee on War 
Claims. 


977090 
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Also, a bill (H. R. 23834) for the relief of the estate of 
Martha J. Couchman, deceased; to the Committee on War 
Claims. 

By Mr. SELLS: A bill (H. R. 23335) granting a pension to 
Eugene Jobe; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23336) granting a pension to John K. 


Bowman; to the Committee on Pensions. 

Also, a bill (H. R. 23837) for the relief of Nathan H. Howard, 
administrator of the estate of W. G. Howard, deceased: to the 
Committee on War Claims. 

Also, a bill (H. R. 23338) for the relief of the estate of John 
H. Stout, deceased; to the Committee on War Claims. 

By Mr. SHERLEY: A bill (H. R. 23339) granting a pension 
to Kate R. Forrester; to the Committee on Invalid Pensions 

Also, a bill (H. R. 23340) granting an increase of pension to 
John Burrell; to the Committee on Invalid Pensions. 

By Mr. STEPHENS of California: A bill (H. R. 
granting an increase of pension to Frank E. Conkling; 
Committee on Invalid Pensions. 

By Mr. STEPHENS of Mississippi: A bill (H. R. 23342) for 
the relief of the heirs of the late Peter Deel; to the Committee 
on Claims. 

By Mr. TAGGART: A bill (H. R. 23343) 
David H. Lewis; to the Committee on Claims. 

Also, a bill (H. R. 23344) granting a pension to George T. 
Anderson; to the Committee on Pensions. 


oO 
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PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 
By the SPEAKER: Petition of residents of Rush, Colo., for 
amending the homestead laws; to the Committee on the Public 
Lands. 

By Mr. ANDERSON of Minnesota: Petition of L. Whitmore 
and 14 others, of Wabasha, Minn., against extension of the 
parcel-post system; to the Committee on the Post Office and 
Post Roads. 

By Mr. ANTHONY: Petitions of E. L. Marshall and others, 
of Bonner Springs, and Dean S. Stuffey and others, of Ozawkie, 
Kans., for enactment of House bill 21225; to the Committee on 
Agriculture. 

By Mr. ASHBROOK: Petition of the Licking County (Ohio) 
Humane Society, favoring the enactment of House bill 17222; 


mm» 


| to the Committee on Interstate and Foreign Commerce. 


Also, petition of Dennis White and 5 other citizens of Newark, 
Ohio, against the passage of interstate-commerce liquor legisla- 
tion: to the Committee on the Judiciary. 

By Mr. BURKE of Wisconsin: Petitions of Verein Ehemaliger 
Deutscher Soldat of Plymouth, and Frohsein Singing Society 
of La Crosse, Wis., remonstrating against prohibition and 
interstate liquor measures; to the Committee on the Judiciary. 

By Mr. BURLESON: Petition of citizens of Austin, Tex., 
favoring passage of the Berger bill, to provide a general old- 
age pension for al] deserving men and women over 60 years of 
age; to the Committee on Pensions. 

By Mr. FRENCH: Petitions of residents of the State of 
Idaho, for parcel-post legislation; to the Committee on the Post 


| Office and Post Roads. 


Also, petitions of residents of the State of Idaho, protesting 
against parcel-post legislation; to the Committee on the Post 
Office’ and Post Roads. 

Also, petitions of residents of the State of Idaho, for regula- 
tion of express rates and classifications; to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of residents of the State of Idaho, for old- 
age pensions; to the Committee on Pensions. 

Also, petition of the Pleiades Club, of Moscow, Idaho, asking 
that a tax of not exceeding 2 cents per pound be placed on oleo- 
margarine; to the Committee on Agriculture. 

Also, petition of citizens of the city of Kellogg, State of Idaho, 
urging legislation regulating express rates and classification; 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of citizens of Idaho, favoring passage of bill 
for parce!-post system; to the Committee on the Post Office and 
Post Roads. 

Alse, petition of members of Weiser Local of Socialists, pro- 
testing against the treatment of brother workers at Lawr 
Mass. ; to the Committee on Rules. 

Also, petition of citizens of Weiser, of Kimball, Bingham 
County, Idaho, protesting against the prosecution of the edi- 
torial staff of Appeal to Reason; to the Committee on Rules. 
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Also, petition of citizens of the State of Idaho, favoring pas- 
sage of bill providing for building of one battleship in a Goy- 
ernment navy yard; to the Committee on Naval Affairs. 

By Mr. FULLER: Petition of the Colson Clothing Co., of 
Mendota, IIL, in opposition to the establishment of a parcel-post 
service; to the Committee on the Post Office and Post Roads. 

By Mr. HAMMOND: Petition of L. M. Larson and 45 others, 
of Hardwick, Minn., urging investigation of certain alleged 
combinations of coal dealers, as requested by City Council of 
Two Harbors, Mich.; to the Committee on Rules. 

By Mr. LINDBERGH: Petition of residents of Cass Lake, 
Minn., for investigation of an alleged combination existing be- 
tween coal dealers; to the Committee on Rules. 

Also, petition of residents of Browerville, Minn., protesting 
against parcel-post legislation; to the Committee on the Post 
Office and Post Roads. 

By Mr. MARTIN of Colorado: Memorial of Grand Junction 
Trades and Labor Assembly of Grand Junction, Colo., against 
Senate bill 3175, to regulate the immigration of aliens to and 
the residence of aliens in the United States; to the Committee 
on Immigration and Naturalization. 

Also, petition of citizens of State of Colorado, in favor of 
House bill 13114, by Mr. Berger, to provide old-age pensions; to 
the Committee on Pensions. 

Also, petition of citizens of State of Colorado, in favor of 
House bill 16813, providing for the erection of an American 
Indian memorial and museum building in the city of Washing- 
ton; to the Committee on Public Buildings and Grounds. 

By Mr. MARTIN of South Dakota: Petition of residents of 
Reliance, S. Dak., in favor of House -bill 21225 and opposing 
House bill 18493; to the Committee on Agriculture. 

Also, petition of Black Hills Pomona Grange, No. 3, Patrons 
of Husbandry, for a general parcel-post system, etc.; to the 
Committee on the Post Office and Post Roads. 

Also, petition of residents of Leola, S. Dak., for passage of 
the Kenyon-Sheppard interstate liquor bill; to the Committee on 
the Judiciary. 

Also, petition of residents of Hot Springs, S. Dak., for con- 
struction of one battleship in a Government navy yard; to the 
Committee on Naval Affairs. 

By Mr. MORGAN: Petitions of residents of Oklahoma City, 
Okla., second congressional district, requesting that a clause be 
inserted in this year’s naval appropriation bill providing for the 
building of one battleship in a Government navy yard; to the 
Committee on Naval Affairs. 

Also, petitions numerously signed, from the second congres- 
sional district, State of Oklahoma, asking for the passage of 
the Kenyon-Sheppard bill (S. 4043 and H. R. 16214); to the 
Committee on the Judiciary. 

Also, petition of citizens of the second congressional district, 
State of Oklahoma, asking for the establishment of a parcel 
post; to the Committee on the Post Office and Post Roads. 

Also, petition of the homesteaders of McAlister, Quay County, 
N. Mex., asking for the passage of the Borah homestead bill; 
to the Committee on the Public Lands. 

Also, petition of citizens of the second congressional district 
of the State of Oklahoma, protesting against the passage of/a 
parcel post ; to the Committee on the Post Office and Post Roads. 

By Mr. MOSS of Indiana: Petition of residents of Terre 
Haute, Ind., for old-age pensions; to the Committee on Pensions. 

By Mr. MOTT: Petition of residents of Cape Vincent, N. Y., 
protesting against House bill 18788; to the Committee on the 
Merchant Marine and Fisheries. 

Also, petition of the Chamber of Commerce of the State of 
New York, favoring change in the navigation laws of the United 
States to enable us to buy ships in the cheapest market and 
operate them on a competitive basis with other nations; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. PLUMLEY: Petitions of the Woman’s Christian Tem- 
perance Union and Methodist Episcopal Church of Benson and 
the Baptist Church of West Wardsboro, Vt., for passage of the 
Kenyon-Sheppard interstate liquor bill; to the Committee on 
the Judiciary. 

Also, petition of citizens of Randolph, Montpelier, and North- 
field, Vt., protesting against House bill 9433; to the Committee 
on the Post Office and Post Roads. 

Also, petitions of Vermont State Branch, Federation of Labor, 
and Barre (Vt.) Branch, International Granite Cutters’ Asso- 
ciation, for investigation into production, transportation, and 
sale of coal, ete. ; to the Committee on Rules. 

By Mr. RAKER: Papers to accompany House bill 23269; to 
the Committee on Invalid Pensions. 

By Mr. WILSON of New York: Memorial of the New York 
delegation to the National Rivers and Harbors Congress rela- 
tive to development of waterways within the State of New 
York; to the Committee on Rivers and Harbors. 
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HOUSE OF REPRESENTATIVES. 
Sunpay, April 14, 1912. 


The House met at 12 o’clock noon, and was called to order by 
Mr. Taccart as Speaker pro tempore. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Our Father in heaven, glorify the service which brings us 
together on this peaceful Sabbath day by Thy holy presence, 
that we may be purified, exalted, ennobled. 

We thank Thee for the life, character, and achievements of 
the Member in whose memory we are assembled. Grant that 
they may be written in characters of light on the pages of 
history, that others may read and be inspired to useful and 
noble lives. We mourn his loss, but are comforted in the 
thought that he still lives in some higher, nobler existence. Be 
this the solace to the bereaved wife and to those to whom he 
was bound by the ties of kinship: 

“For I am persuaded that neither death, nor life, nor angels, 
nor principalities, nor powers, nor things present, nor things 
to come, nor height, nor depth, nor any other creature shall be 
able to separate us from the love of God, which is in Christ 
Jesus our Lord.” Amen. 

The Journal of the proceedings of Saturday, April 18, 1912, 
was read and approved. 


THE LATE REPRESENTATIVE MADISON. 
Mr. CAMPBELL. Mr. Speaker, I offer the resolutions which 
I send to the Clerk’s desk. 
The SPEAKER pro tempore. 
lutions. 
The Clerk read as follows: 
House resolution 493. 


Resolved, That the business of the House be now sus 
ere may be given for tributes to the ere of 
H. Maprson, late a Member of this House from the St 


The Clerk will report the reso- 


nded that 
on. EpMOND 
ate of Kansas. 

Resolved, That as a particular mark of respect to the memory of the 
deceased and in recognition of his distinguished public career the House, 
at the conclusion of these exercises, shail stand adjourned. 

Resolved, That the Clerk communicate these resolutions to the Senate. 

Resolved, That the Clerk send a copy of these resolutions to the 
family of the deceased. 


Mr. CAMPBELL. Mr. Speaker, I move the adoption of the 
resolutions. 
The resolutions were agreed to. 


Mr. CAMPBELL. Mr. Speaker, I have asked that the usual 
business of the House be suspended to-day for the sad purpose 
of paying a last tribute to a former Member of this House, 
Epmonp H. MApIson. 

Judge MApIson was born in Illinois in 1865. He came of a 
sturdy and religious stock. His father and mother had been 
pioneers in a new country. They knew by experience what it 
was to come in contact with plain and hard conditions. Judge 
Mapison inherited from his parents a rugged character. He 
had decisive notions-about the duties of a citizen. He was plain 
in his tastes, honest in his beliefs, modest in his ambitions, and 
decidedly practical in all his methods. I have rarely known a 
man in public life who had a more accurate idea of the duties of 
a man in high station than Congressman MADISON. 

He came here from the bench. There he had exercised the 
authority of a judge. On the bench he was in action every day. 
He was the central figure in the court. His opinions were an- 
nounced from the time the court convened in the morning until 
it adjourned in the evening, and were only subject to reversal or 
revision by the supreme court. It is said of his judgments that 
they were usually right. This mode of life for a number of 
years gratified that ambition that most men of ability and ca- 
pacity possess. 

He entered the House of Representatives, as I say, after 2 
long service on the bench. He was more or less disappointed 
in the first few months of his service here. There was a lack 
of that exercise of power and authority to which he had been 
accustomed on the bench. He talked about it freely. I do 
not violate any confidences when I say that he often talked of 
quitting Congress and again resuming the practice of the law, 
with the ultimate idea of once more ascending the bench. 
But, being conscientious in the performance of his duties here, 
as elsewhere, he devoted himself to his work, and, one ste) 
after another, he found himself becoming more and more in- 
terested in and connected with the work of the House. I do 
not say what I am about to say in disparagement of any man 
who enters this House as a new Member; but it is rare that a 
man with so short a service as EpMonp H. Maprson has ac- 
quired the position in this House that he had at the hour of 
his death. 

On the 18th day of September last Ep. Mapison, in his home 
in Dodge City, arose at the usual hour and apparently in his 
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usual health. He had been enjoying a few weeks with his 
friends and his constituents throughout the district. Every- 
where he was met with their plaudits and a cordial approval 
of his public career. He was having commendation not only 
from his own district and State but from the people through- 
out the entire country. It is needless to say in this condition 
of public attitude toward him he felt serene as to his political 
future. The future looked exceptionally bright. 

He was happy among his people and had the confidence and 
esteem of them all. He was especially devoted to his wife and 
children—a devotion they fully returned—and on the morning 
of his untimely death, within three minutes before he expired, 
he was playing joyfully and gleefully, romping about the house, 
with a grandchild. The morning meal was announced, he seated 
himself in his usual place at the table, a few words of conversa- 
tion were exchanged, and in an instant his head dropped for- 
ward, and before his wife could reach his side life had gone and 
EpMonpD H. Maprson entered the portals of death. 

He had a hope that reaches beyond this life. He came not 
only from a rugged stock, but a religious stock, and with him 
we all indulge the hope in which he indulged, that in some other 
sphere he is to-day fulfilling the mission of his life. 


Whatever is so universal as death must be a blessing. 


Mr. RUSSELL. -Mr. Speaker, as his former associates and 
friends in this House we meet to-day to pay a last tribute of 
respect to the memory of EpMonp H. Maprtson. It is fitting— 
yes; more; it is a sacred duty—that we who knew him whose 
name is now enrolled amongst the dead should bear public 
testimony to his qualities and character. 

Some have spoken and others may speak of their long ac- 
quaintance with him, of his private life, and professional career 
prior to his service in Congress, but I did not know him till I 
met him here on the opening day of the Sixtieth Congress; and 
what I shall say must be based upon my information of him 
obtained since that time. 

But, Mr. Speaker, since our acquaintance began few, if any, 
had better opportunities to observe the character of his private 
life or to know better than I the value of his public services. 
We entered Congress together, and with our respective families 
lived at the same hotel in this city during the sessions of the 
House. We at once became warm friends, and frequently en- 
joyed friendly, social, and confidential intercourse. 

Judge Mapison was an honest, industrious, and a faithful 

tepresentative of his constituents. To serve them well and ac- 

ceptably was his paramount purpose and his highest ambition, 
and to the faet that he succeeded well I, as his friend of a 
sister State, am glad to add to-day my testimony to that of his 
friends and colleagues of his own State. 

By his industry and his close attention to his official duties 
he soon became recognized as one of the useful Members of the 
House, and by reason of his ability, sound judgment, and force- 
fulness in debate he later became a recognized leader of the 
House. His originality of thought, his independence of action, 
and his fearlessness in defending his position and in advocat- 
ing the principles for which he stood won alike the confidence, 
the admiration, and the respect of both his political friends and 
foes. 

I trust it will not be considered inappropriate for me to state 
that in the last extended conversation I had with him he very 
earnestly expressed his profound regret that the wing of the 
Republican Party of which he was a leader, known as “ Insur- 
gents,” had failed to embrace what he believed was their great- 
est opportunity for exerting an important influence in con- 
structive legislation and statesmanship when they failed to 
stand as a body by President Taft in his advocacy of the 
Canadian reciprocity bill. That was soon after its passage 
by Congress, and was, of course, before it was known or ex- 
pected that it would be defeated by the Canadian Government. 

Judge Maptson’s death, instantaneous as it was, came as a 
shock to us all, but to none with such bitterness and grief as 
to his own devoted family in his own home, among whom, with- 
out a moment’s warning, he was stricken down and trans- 
ferred from the bright and cheerful expressions of animation 
and life to the cold and mysterious silence of death. 

Former Senator Vest, one of the greatest men, if not the 
greatest, that Missouri has ever produced, once said over the 
grave of a departed friend, “‘ Every death is a tragedy.” If the 


ordinary death from natural causes, after a lingering illness of 
days or weeks, is a tragedy, as the great Senator declared, 
how much more tragical was the sudden and unexpected de- 
mise of our friend Judge Mapison, who, in the midst of health, 


happiness, and hope, was suddenly stricken down by the cruel 
hand of death. 





I attended the funeral of Judge Maptson at his former home 
in Dodge City, Kans., and witnessed there the unmistakable 
evidences of the high place he held in the confidence and in the 
hearts of his home people. The entire city was in mourning, 
the business houses were all closed, the schools dismissed, and 
4,000 school children lined the streets to join in the universal 
expression of sorrow as his body was borne to and from the 
church. Sadness filled the hearts of all the people, and many 
of them wept as they spoke of the distinguished dead. 

The citizens there—men, women, and children—all knew him 
and usually spoke of him as “Ep” Mapison, which to some 
might have seemed disrespectful, but to those of us who live 
in smaller cities or communities such familiarity is not repul- 
sive, and especially to those of us who live among the asso- 
ciates of childhood and the friends of a lifetime, as such fa- 
miliarity rather bears with it the priceless message of old and 
true friendship, the ties of which have grown stronger with the 
years of intimate association, joint responsibilities, and mutual 
sympathies. 

In this age of the world the tendencies of the aspiring and 
ambitious seems to be to seek homes and fortunes in the great 
cities and the great centers of population, but I have often 
thought, and am prone now to believe, that the smaller city or 
community is preferable as an ideal home; and as I witnessed 
the great respect shown to the memory of Judge Mapison by 
his former neighbors and friends, as I heard them speak of the 
great value of his life work and his influence for good, and as 
I heard the beautiful expressions of their confidence and love 
for him in life and of their deep sorrow and the realization of 
the great loss they had sustained in his death, I was again 
deeply impressed with the belief that life in our smaller cities 
is not without its adequate compensation. 

Judge MADISON was prominent and influential as a citizen; 
he was able and just as a lawyer and a judge; he was an 
honest and a faithful Representative in Congress; he was ac- 
tive in his support of his home churches, local lodges, and 
schools; be was a kind and affectionate husband, a loving and 
indulgent father, and left to his family the priceless inherit- 
ance of a spotless name. His life was an inspiration to the 
youth of the land, and his noble traits of character were 
worthy of the emulation of us all. His home people, who 
knew him best, loved him; they honored him in life and now 
all mourn his death, and we, his former associates in this 
House, join with them in praising his many virtues and in 
revering his memory. 


Mr. NORRIS. Mr. Speaker, in rising in my place to pay my 
weak tribute to the memory’ of Judge Mapison I am perform- 
ing a duty more painful than any that has been my lot since I 
have been a Member of this House. Of all my treasured friend- 
ships here his was the nearest and the dearest. I knew his am- 
bitions. I knew his hopes. I knew his fears. I learned to 
respect him for searching wisdom, to admire him for his un- 
flinching honesty, and to love him for his fearless courage. 
From abject poverty he struggled on until his master mind had 
placed him among the leaders of men who stand for nobler 
things, for higher ideals. In his great heart he felt the pierc- 
ing cry of struggling mortals. With wisdom as his guiding star, 
with justice as his spear, with honor as his shield, and with 
mercy as his watchword he plunged into every struggle with a 
dauntless courage, utterly regardless of his own safety or his 
own welfare. His country was his idol, his conscience was his 
master, and humanity was his god. He never hesitated to de- 
fend what he believed to be right, and he always denounced evil 
wherever he found it. He believed— 

To sin by silence when we should protest 

Makes cowards out of men. The human race 
Has climbed on protest. Had no voice been raised 
aenee injustice, ignorance, and lust, 

The inquisition yet would serve the law 

And guillotines decide our least disputes. 

The few who dare must speak, and speak again, 
To right the wrongs of many. 

The story of his life is a glowing tribute to courage and 
fidelity. No man in public life was better fitted to perform our 
country’s service. He knew the struggles of the poor. His 
heart responded to every pulse beat of the honest citizen. He 
sympathized with humanity’s just demands against the heart- 
less claims of avarice and greed, and his analyzing mind was 
able to solve all the perplexing problems of government and of 
state. Beneath our flag there was no place of honor and of 
trust that he could not have filled with distinction and with 
credit. He served our country well, but his service and his life 
redounded to the betterment of humanity everywhere. But in 
the midst of his usefulness, in the strength of his magnificent 
manhood, with his task yet uncompleted, with his work yet un- 
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finished, he was stricken down without warning and without 
notice. His death almost brings to our mortal minds a doubt 
of the wisdom and the justice of Providence. 

Oh how strangely the course of nature tells, 

By her small heed of earthly suffering, 

That she was fashioned for a happier world. 

Or is it not better to say that it all reminds us of an immor- 
tality, a future life, where the pains and ills of mortal man are 
Jost in the realms of eternal bliss; an immortality where— 

No grief shall gnaw the heart, 
And never shall a tender tie be broken. 

Weeping for the death of one so great, so faithful, and so true, 
we stand upon the shore of the silent river, and with mortal, 
tearful eyes we strive in vain to pierce the mists that rest upon 
its bosom and that enshroud the silent boatman and our departed 
friend upon his voyage to the unseen shore. And as we watch 
and wait the listening ear can hear the muffled dipping sound of 
the returning oar. At our tired feet the breaking of the rippling 
waves upon the sands reminds us that soon from out those mists 
there will be seen the determined face of the ever-returning 
boatman bearing a summons that we must obey. While we are 
waiting on this shore we can best honor the memory of our 
brother who is waiting on the other shore by always bravely 
fighting what is wrong and defending what is right, by cour- 
ageously exposing and condemning wickedness and crime and 
honoring and protecting honesty and truth, and by being grateful 
to our Creator, true to our country, and merciful to all humanity, 
so that when our summons comes it may be said of us, as I now 
say of him— 


One who never turned his back, but marched abreast forward ; 
Never doubted clouds would break ; 
Never dreamed, though right were worsted, wrong would triumph; 
Held we fall to rise, are baffled to fight better, 
Sleep to wake! 


Mr. GARRETT. Mr. Speaker, when one thinks of the death 
of our late colleague there irresistibly comes to his memory the 
familiar lines from the favorite poem of Lincoln: 

Oh, why should the spirit of mortal be proud? 

Like a swift-fleeting meteor, a fast-flying cloud, 

A flash of the lightning, a break of the wave, 
* Man passes from life to his rest in the grave. 

I have not had an opportunity to prepare that eulogy of 
our late colleague which his conspicuous merit not only justities, 
but demands. It was my good fortune from the beginning of 
his service here to be thrown in close official and personal con- 
tact with him. We served together on the Committee on In- 
sular Affairs, on the special committee appointed to investigate 
the Sugar Refining Co. and others, and had begun our service 
together as members of the Committee on Rules. 

Of course, it is in the committee service, after all, that we 
have here the best opportunities for observing and measuring 
our colleagues, and from the beginning I was impressed with 
the splendid ability of this splendid man. A part of the service 
on Insular Affairs during the time that we served together was 
devoted to the investigation of the public-land administration 
in the Philippine Islands. In that investigation, as later in 
the Sugar Refining Co. investigation, I was impressed with the 
tremendous force of the man as a lawyer, and, of course, was 
impressed there, as we were always impressed here on the floor 
of the House and everywhere we met him, with the fairness and 
sense of justice that animated him. 

Courage, candor, and courtesy were all blended in this man, 
and added to these were the superb intellect, the intuitive, in- 
stinctive grasp of public questions, and all these necessarily 
rendered him a leader among men. He would have been a 
leader in any body of men anywhere in the world. He had all 
the elements of leadership. 

I had some opportunities to observe his family relations. I 
think it would not be possible to find in any home in this coun- 
try or elsewhere a tenderer, sweeter, gentler affection than 
that which existed in the home and family of our lamented col- 
league. When he died his State suffered a distinct loss. When 
he died this country suffered a distinct loss. He was a man of 
ability; he was a man of absolute candor, and of vast and mag- 
nificent courage, and the Commonwealth or the country which 
loses a man who possesses these elements, coupled with the 
distinct ability which was possessed by Judge Madison, suffers 
a great loss, no matter what his partisan political affiliations 
may chance to be. 

As I said in the beginning, Mr. Speaker, I have not had an 
opportunity to prepare that eulogy which I should have liked to 
prepare for delivery upon this occasion, but I should have felt 
that I had not done right if, after the close and pleasant rela- 
tions which existed between our lamented colleague and myself, 
T had failed to at least appear here to voice my appreciation of 
his life and splendid character. 
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Mr. GARDNER of Massachusetts. Mr. Speaker, during my 
term of service many an admirable Member of this House has 
passed away, many an old friend has left us behind. And yet 
until to-day I have never unasked composed a eulogy. Such is 
the difficulty of formulating new words of praise that we all, as 
I believe, shrink from the reiteration of the many times told 
tale of affection and respect. 

I am sadly aware that I can not satisfy even myself by any 
words which I may speak, still for all that I have asked permis- 
sion to record my sober grief for Mapison’s decease, my solemn 
pride in MaApDISON’s remembrance. 

Leadership in this House is not to be gained in a day, it is 
not to be gained by eloquence, it is not to be gained through 
favoritism, nor is it to be gained by good-fellowship. Long 
service, industry, thoroughness, learning, all help to make the 
leader; yet all these advantages together are nothing in the 
balance as compared with the one greatest quality of courage. 
When I see a Member of this House grasp a flaming brand 
which I do not dare to grasp, that Member can lead me. I saw 
Mapison tested and he was not found wanting. Mapison was 
an insurgent, MADISON was a progressive, but he was an ir- 
surgent and a progressive from conviction; not because in 
surgency and progressive views were popular. All this I know, 
because I saw Mapison’s courage tried and proved. With a 
struggle for reelection in front of him, with an active labor vote 
in his district, I saw him arise in his place and I heard him con- 
demn a labor measure which he believed to be wreng. There 
was everything for him to lose, nothing for him to gain. And 
yet, if in some happy hunting ground his spirit is conscious of 
our homage to-day, he must know that at least he gained the 
steadfast respect of a fellow man. 

The Persians believe that for three days after the death of a 
good man the soul lingers close to his life-long friend, the body. 
On the fourth day the soul ascends in the company of his 
guardian angel to render his account at the gate of “ Chinvat 
Bridge.” In his upward journey, floating on the soft south 
wind, he meets his own astral self transformed into an entranc- 
ing figure of seraphic beauty. This figure reveals itself to him 
as the embodiment of his own good thoughts, good words, and 
good deeds. 

Oh, if the Persian creed be true, with how transcendent a 
beauty must Maprson’s astral self have dazzled his pure white 
soul! 


Mr. YOUNG of Kansas. Mr. Speaker: 

We know not what the future hath 
Of marvel or =. 

Assured alone that life and death, 
‘His mercy underlies. 

I regard it as a sad privilege to assist in writing into the 
permanent records of this House a tribute that shall help to 
garland as with evergreens and adorn as with immortelles the 
memory of the life of Eymonp H. Mapison, and with his col- 
leagues to stand uncovered in recognition of the real good of 
life as lived by him. On occasions like this we labor for suit- 
able phrases and struggle for adequate sentences to do justice 
to such a life, and they come not—then it is that the impotency 
of words becomes apparent. 

His colleagues may miss him in this Chamber, but Kansas 
most of all, for her people deeply mourn the great loss. Among 
the noted men of the Nation whom we all cherish Kansas, his 
beloved Commonwealth, has contributed many, among whow 
was the great commoner, the constructive statesman, the man 
of the people, Senator Preston B. Plumb, and that other emi- 
nent statesman, the matchless orator and master of the English 
language, who polished every word that fell from his lips until 
it reflected new meaning, embellished every phrase wit» in- 
creasing luster, and electrified every sentence with irresistible 
energy, and before whom every adversary trembled in debate, 
whose power and dignity is but feebly portrayed by the artist 
as seen in another hall of this Capitol, Senator John J. Ingalls; 
and to-day the country looks at that splendid galaxy and sees 
an added star, no less honored, no less loved, and no less bril- 
liant in service to country and humanity than they. 

It is said that life is a mystery and that death is simple and 
natural, yet the latter is always impressive. It has also been 
truthfully said that the span of life is marked by springtime 
and autumn, for if we will but lift up our eyes and behold under 
the shining canopy this day, we will see nature biessoming 
forth everywhere with verdure, life, and beauty. The green 
blades are coming forth, the buds are opening, the flowers are 
blooming, and all is radiant with the mystery of life; and in the 
last analyses the philosopher explains it not. Travel on until 
the chills of autumn are reached, with eyes earthward turned, 
and behold the leaf is seared, the blade is no more, the bud 
is gone, and the flower is dead upon the stock; and all along 















the pathway, from spring to autumn, here and there, prema- 
turely, blades decay, buds fail to open, flowers bloom no more, 
and great trees of the forest wither and die in midsummer; so 
it is in the pathway of human life, where, without a single note 
of alarm, our colleague fell by the wayside before the allotted 
time of man. é 
Life is often called a voyage—a journey from shore to shore. 
If so, his was but half completed, for the full-freighted bark, 
with all its precious cargo, suddenly went down in midocean. 
“Tf a man die, shall he live again?” was the absorbing 
problem of the race for centuries. 
The solemn singers and their songs, 
The shrouded dead, the bier and pall; 
Oh, death, mankind has waited lon 
To know if death shall end it all! 
And the answer did not come until a voice on the Judean hills 
was heard to say, “I am the resurrection and the life.” 
Invert the torch and quench the light, 
And let the darksome tomb enthrall ; 


The star of hope gleams through the night; 
Oh, loving hearts, death is not all. 


There is no death; the stars go down, 
To rise upon some other shore, 

And bright in heaven's jeweled crown 
They shine for evermore. 

Sharing the conviction entertained in nearly every breast, 
consciously or otherwise, that ‘“‘man is immortal until his work 
is done,” and being impressed with the magnitude of the burden 
resting upon his broad and untiring shoulders, and believing 
that public duty should not be at the mercy of those who gauge 
everything from the standard of selfishness and ambition, but 
that politics should be a science and not a scramble, he did not 
hesitate to undertake any task however great in the interests 
of his people and State. As he toiled on, his hosts of admiring 
friends never even suspected any weakness to be lurking in his 
apparently robust physique which would soon end all, and dis- 
pel their fond dreams that his career would go on for years 
to come. 

Born of a lineage which has given a President to the coun- 
try, reared by a godly father and mother in & home where 
luxury and idle hands were not supposed to have a place and 
where all understood and obeyed the divine law te go forth 
and earn bread by the sweat of the brow, he toiled at whatso- 
ever his hands found to do, and was not ashamed of the grime 
of his hands or the garb of the laborer, but esteemed each the 
badge of honor in the sight of God, whom he early learned to 
love and serve as the whole duty of man. As a Christian, his 
faith and life were of the stalwart, sustained, even-going order 
which neither time nor season nor environment in anywise 
affected. He was unusually familiar with the Book and the 
hymnology of the church, and, while not pretentiously pious or 
demonstrative, he could repeat the Book and sing the old 
familiar songs of, the church with such ability that those who 
heard were charmed with the sincerity of his devotion to the 
God taught him by a sainted father and mother. 

As a youthful country school-teacher, the first rung up the 
ladder that has raised thousands up this country’s true loy- 
alty to positions of loftiest eminence, and that marked the 
way of the martyred Garfield from the towpath to the Presi- 
dency, he was himself a student, a scholar, and instructor. 

From school-teacher he passed to law student and then to 
practitioner at the bar, where he soon found recognition as an 
able, trustworthy attorney, one in whom clients could place 
implicit confidence and whom courts from highest to lowest 
would hear, and to whom they gave full weight of considera- 
tion, respect, and accord. Chosen to the office of county attor- 
ney, he became the terror of evildoers and lawbreakers in his 
community, restoring order where lawlessness had reigned, 
bringing decency in place of «dissipation, and a higher and 
cleaner civilization, which remains to this day. 

Elevated to the judgeship of the district court, he pursued 
the same thoroughgoing course, and no man ever wore the judi- 
cial ermine with more dignity and credit to himself or satis- 
faction to the lovers of law and justice. 

From the court, where he so evenly balanced the scales of 
justice between man and man, he was called by a confiding 
people to the greatest legislative body in the civilized world, 
where he exchanged the quiet of the courtroom to the fiercest 
forum in debate among men. Of his going in and coming out 
and service in this Chamber his colleagues are familiar. Of 
his life it may be truthfully said that he was singularly honest, 
conscientious, and upright in all his ways; clean clear through 
to his soul; modest as a child, but bold as a hero. He was 
always active, and performed with courage every duty that 
fell to his lot better than expected, and never disappointed; he 
was strong in thought, clear in statement, logical in argument, 
and was ever mindful of the feelings of others, never stooping 
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to innuendoes or biting sarcasm to humiliate an opponent at 
the expense of the dignity of debate. 


builder of a character so strong and towering that it com- 
manded the profound respect and admiration of all with whom 

































































He was therefore a wielder of mighty influence and the 


he came in contact: 


The purest treasure mortal times afford 
Is spotless reputation; that away, 

Men are but guilded loam or painted clay; 
A jewel in a ten times barred up chest 

Is a right spirit in a loyal breast; 

Mine honor is my life; both grew in one; 
Take honor from me and my life is done. 

Antony’s saying that “the evil men do lives after them,” if 
true, would leave such men as EpmMonp H. Mapison without 
memory among men. But it is not true. The good men do is 
their monument, and it lasts forever. 

The heritage that he has left us in his flawless character and 
unsullied reputation, and the love and esteem in which he came 
to be held, not only by his colleagues but at home and abroad, 
is a more coveted distinction than the gift of the greatest office 
in the land and comes to the country in these times with a 
peculiar and indescribable benediction, the memory of which 
will be as pleasant as the murmur of a low fountain stealing 
forth in the midst of roses or the soft, sweet accents of an 
angel’s whisper in the bright dreams of innocence. 

EpmoNnp H. Manson is gone, and we may long 

For the touch of a vanished hand 

And the sound of a voice that is still; 
and we are disappointed, yet somewhere, somehow, we feel 
there is a shoreless beyond, where no shadows fall, which is 
cooled by the perfume of Eden’s flowers of every hue, that can 
not wither and shall not fade, and in that realm he has found 
that restful employment so beautifully described by Kipling: 


When Earth's last picture is painted and the tubes are twisted and dried, 
When the oldest colors have faded, and the youngest critic has died, 

We shall rest and, faith, we shall need it—lie down for an exon or two, 
Till the Master of All Good Workmen shall set us to work anew. 

And those that were good shall be happy ; they shall sit in a golden chair; 
They shall splash at a ten-league canvas with brushes of comet's hair; 
They shall find real saints to draw from—Magdalene, Peter, and Paul; 
They shall work for an age at a sitting and never be tired at all. 


And only the Master shall praise us, and only the Master shall blame, 
And no one shall work for money, and no one shall work for fame; 

But each for the joy of the working. and each in his separate star, 

Shall draw the Thing as he sees It for the God of Things as They Are. 


Mr. MURDOCK. Mr. Speaker, over and above his great 
qualities, he was splendid in mental equipment, strong in con- 
viction, quick in perception, alert to the inspirations of debate, 
and vigorous in his advocacy of a cause—there was another ele- 
ment in the late EpMonp MApIson which made the high place 
attained by him in public affairs remarkable. For while the 
attributes which Mr. Mapison possessed in superlative degree 
bring men into prominence congressionally, we know the 
process is usually slow. With Mr. Mapison the attainment 
was rapid. He had but two terms in Congress. Yesterday he 
was a stranger here; to-day known of all men. Quickly as he 
ascended, he was sure in every step upward, and there was no 
man’s future in public life, before the black curtain fell between 
him and its splendors, more certain than his. 

I remember his youth, for his start in life wasdn my country. 
Thirty years ago he was teaching school near Wichita—busy 
with the minds of an interesting group of children in Cook’s 
schoolhouse, a red-brick building, small, squat, solitary, and 
asleep in the sunshine beside a dusty prairie road. Eventually he 
came to town and studied law in the office of a pioneer, G. W. C. 
Jones, and when admitted to the bar he moved westward to 
Dodge City, where he rose quickly in public place and popular 
esteem from county attorney to district judge, from district 
judge to Congressman. 

From the very beginning of his career he loved a campaign. 
The rostrum inspirited him. Happiness was his at the soldiers’ 
reunions, at the harvest picnics, and before the critical audiences 
that gather in the court rooms in the smaller towns of western 
Kansas. And in a State convention, in a nominating speech, 
he won early in his career a reputation that soon became 
State wide. 

This gift of speech in him, and the joy of him in it, he brought 
to Washington and to Congress with some fear. We have 
talked often about it. His first speech here was a success, and 
from that moment his rise in Congress was signal. And yet 
that moment was to him, as it must be to all, one of anxiety 
and of quickening pulse—an ordeal. Yet the success of his 
first effort here, besides revealing to the membership the 
presence of a new strong mind, was in a way an epitome of 
his career, and, so far as a single individual can reflect it, the 
ever-recurring, fascinating story of the democracy, as it is de- 
veloped at every session of Congress. 
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The House is never the sum of the individuals who compose 
it: it is in its aggregate something more, something less, and 
something quite different. It seems at times as elemental in 
its emotional equipment as a child, as quick in its reactions, as 
instinctive and as fanciful. If the mood be upon it, the House, 
in appreciative and responsive attention, can be the most subtly 
flattering of audiences, and it can be also unspeakably cruel 
and refined in applying the torture of its indifference. The 
380 men, in this ability to listen sympathetically, are as any 
other audience similar in size; but the 390 men, as an audience 
that listens for a moment to a new Member and rejects the 
speaker, often without reason, displays a cruelty impossible in 
any ordinary audience or, indeed, in any one of the individuals 
present. 

A new Member of Congress ordinarily recognizes the capacity 
of the House for this unconscious cruelty. He is also impressed 
and oppressed, as a rule, with the thought that the House is 
highly sensitive to first impressions and tenacious of them, once 
formed. His whole future, it often seems to him, may be 
wrecked upon a single effort. 

There is, then, an added wreath to the victory of the first 
speech here when the idle glance the House turns at the sound 
of a strange voice evolves slowly from curiosity into interest 
and from interest into eager attention. There are many mani- 
festatiogns in this group of men who congregate under the rule 
of «2 restless and unavailing gavel, but there is none so close to 
a miracle as the marvelous silence of the noisy House when its 
interest commands silence. He who wins that silence by his 
eloquence, his logic, his information, has won a victory. There 
is no denying its sweetness. 

Our colleague, Mr. Mapison, won it in his first speech—one 
dealing with the writ of injunction, a difficult subject—and he 
never sued for attention again in vain. 

He won it by a certain remarkable gift, strongly evident in 
this speech—in fact, in all his longer addresses here—the gift 
of clarity of statement. If there be a technical definition for 
this in dialectics, I do not know it, but Mr. Maprson had a 
method of weaving his argument into the fine fabric of his 
statement with such skill that an opponent who granted any 
part of the premise was liable to be taken into camp, bound 
hand and foot. I have not seen this gift in anyone in the degree 
in which Mr. Mapison possessed it, here or elsewhere. It will 
be remembered by those who listened to his speeches on the 
writ of injunction, on the corporation tax, and on the rules of 
the House. 

In the possession of this particular gift and what he wrought 
here with it, and his other attributes revealed in the considera- 
tion and debate of public questions, is the story of democ- 
racy as we see it unfold here day by day, as our friend 
MADISON saw it and eagerly shared in its development. Since 
any one of us has been in Congress the personality of Mr. 
Maprson stands distinct. That personality has not been re- 
peated, and will not be. His type had not gone before and it 
will not come again. No two Congresses are alike. Each 
differs from its predecessors and from its successors. And this 
is as much because of the change of membership as of the 
change in political issues. The forms and usages of Congress— 
indeed, the ey of tenure alone—would seem to doom all 
who come to be reshaped in a certain monotonous mold. But 
character, temperament, individuality persist. The variation of 
types the House shows is endless, and this circumstance changes 
the complexion of Congresses, and in the curious intermingling 
of personality and issue in debate gives color to the one and 
identity to the other; for in the House, as on the hustings, 
we personify our principles and look once at the platform and 
twice at the candidate. 

Mr. Mapison was of the strong individualistic type. 
his characteristic and the roots of it ran far back. 
so were his forebears. They were pioneers. The fiber of self- 
reliance they gave him he strengthened. Noble in impulse, 
gentle and just in counsel, kindly in controversy, there was a 
eertain largeness in his vision and broadness in his convictions 
that clothed him with extraordinary power among his col- 
leagues. That power grew with its exercise and was making 
for Mr. Maprson, when he passed suddenly from among us, a 
more and more brilliant future in national life. 

His district was the country of earth and sky—prairies that 
stretch floor-flat far to the unbroken circle of the horizon; a 
sky unobstructed and undiminished, answering to the magni- 
tude and majesty of the plains. He loved the spell of the 
prairies. He longed often, when we talked together here in 
Washington, for the restful silence of the country that brings 
in its very monotony of landscape a man into closer relations 
with the profundities and nearer nature and nature’s God. 


This was 
As he was, 


He has passed on quickly from among us into the shadows 


where for each of us a grave is hidden. From out the dark 
there comes to us no guiding cry. Yet from somewhere in the 
silences, the silences that lie between the quick and the dead, 
sounds the earnest that is higher than hope, deeper than belief, 
the earnest that echoes always in the soul of the quick—that 
the dead live—the earnest that the spirit of our friend, the 
character it adorned, are and can not be of time, the earnest 
that they are and must be of eternity. 


Mr. RUSSELL. Mr. Speaker, the gentleman from Kansas 
[Mr. Nretry], the successor of Judge Mapison, is unavoidably 
absent on account of official business, and I ask special privilege 
for him that he may extend his remarks in the Rrecorp upon the 
life and character of Mr. MapDIson. 

The SPEAKER pro tempore. Without objection, it will be so 
ordered. 


There was no objection. 
GENERAL LEAVE TO PRINT. 


Mr. CAMPBELL. Mr. Speaker, I ask unanimous consent that 

all Members of the House who may so desire may extend in the 
tEcoRD remarks on the subject of the life, character, and public 

services of the late EpMonp H. Mapison, 

The SPEAKER pro tempore. The gentleman from Kansas 
asks unanimous consent that all Members who may desire may 
extend in the Recorp remarks upon the life, character, and pub- 
lic services of the late Epmonp H. Mapison. Is there objection? 

There was no objection, and it was so ordered. 

ADJOURNMENT. . 

The SPEAKER pro tempore. In accordance with the resolu- 
tion previously agreed to, and as a further mark of respect to 
the deceased, the House will now adjourn. 

Accordingly (at 1 o’clock and 12 minutes p. m.) the House ad- 


journed until to-morrow, Monday, April 15, 1912, at 12 o’clock 
noon. 


: SENATE. 
Monpay, April 15, 1912. 


The Senate met at 12 o’clock m. 

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The VICK PRESIDENT. The Secretary will read the Journal 
of the last legislative day’s proceedings. 

Mr. BRISTOW. Mr. President, I suggest the absence of a 
quorum. . 

The VICE PRESIDENT. The Senator from Kansas suggests 
the absence of a quorum, and the Secretary will call the roll. 


The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Cullom O'Gorman Smoot 
Bacon Cummins Oliver Stephenson 
Borah Curtis Overman Stone 
Bourne Fall Owen Sutherland 
Brandegee Fletcher ge Swanson 
Briggs Foster Perkins Thornton 
Bristow Gronna Pomerene Tillman 
Brown Johnson, Me. Rayner Townsend 
Bryan Jones Roo Warren 
Burnham Lippitt Sanders Watson 
Burton Lodge Shively Wetmore 
Catron McCumber Simmons Williams 
Clark, Wyo. Martine, N. J. Smith, Ariz. Works 
Clarke, Ark. Myers Smith, Ga. 

Crawford Nelson Smith, Mich. 

Culberson Nixon Smith, 8. C. 


Mr. SWANSON. I desire to state that my colleague [Mr. 
Martin] is detained from the Senate on account of illness in 
his family. 

Mr. BURNHAM. I wish to announce that my colleague [Mr. 
GALLINGER] is necessarily absent. 

Mr. JONES. I wish to announce that the Junior Senator 
from Kentucky [Mr. Braptey] is unavoidably absent from the 
city; also that my colleague [Mr, Pornpexter] is unavoidably 
detained from the Chamber. 

The VICE PRESIDENT. Sixty-one Senators have answered 
to the roll call. A quorum of the Senate is present. The Secre- 
tary will read the Journal of the last legislative day’s pro- 
ceedings. 

The Journal of the proceedings of Saturday last was read 
and approved. 

THE METAL SCHEDULE (8. DOC. NO, 559). 


The VICE PRESIDENT laid before the Senate a communi- 
cation from the Secretary of the Treasury, transmitting, in re- 
sponse to a resolution of the 12th ultimo, a report prepared in 
the office of the United States Appraiser of Merchandise at the 
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port of New York, giving, so far as ts practicable, the whole- 
sale market price in- England, Germany, France, and Belgium 
during the last year of the varieus items and commodities 
‘named in paragraphs 117 to 140, inclusive, etc., of Schedule C 
of the tariff act of 1909, etc.. which, with the accompanying 
paper, was referred to the Committee on Finance and ordered 
to be printed. 
FINDINGS OF THE COURT OF CLAIMS. 


The VICE PRESIDENT laid before the Senate a communi- 
cation from the assistant clerk of the Court of Claims, trans- 
mitting certified copies of the findings of fact and conclusions of 
law filed by the court in the following causes: 

The First Presbyterian Church of Nashville, Tenn., v. United 
States (S. Doc. No. 562) ; . 

The trustees of the Methodist Bpiscopal Church Sorth of 
Ravenwood, W. Va., v. United States (S. Doc. No. 561) ; 

Herman Y. Werthenn v. United States (S. Doc. No. 567); 

Anabel McG. Stuart, widow of Absalom B. Stuart, deceased, 
v. United States (8S. Doc. No. 566) ; 

Fliza A. Watson, widow of Francis W. Watson, deceased, v. 
United States (S. Doc. No. 565); 

Dennis H. Williams v. United States (S. Doc. No. 564); and 

Jeorge W. Sweeney v. United States (S. Doc. No. 568). 
PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented a petition of the Mer- 
chants’ Association of New York, praying for the adoption of 
an amendment to the Sherman antitrust law so as to afford re 
lief from the present uncertainty as to intent and penalties, 
which was referred to the Committee on Interstate Commerce. 

He also presented petitions of Carpenters and Joiners’ Local 
Union of Cagus, of Cigarmakers’ Local Union of Cagus, and of 
Cigarmakers’ Local Union of Cayey, all in the Territory of 
Porto Rico, praying for the creation of a department of agri- 
culture and labor in that Territory, which were referred to the 
Committee on Pacific Islands and Porto Rico. 

He also presented petitions of the congregations of the First 
Methodist Episcopal Church South of Opelika, Ala.; the First 
Congregational Church of Warren, Mass.; the Methodist Church 
of Warren, Mass., and the Universalist Church of Warren, Mass. ; 
of the Woman's Christian Temperance Union of Warren, Mass. ; 
of the congregations of the Congregational Church of Coventry, 
Vt., and the Methodist Church of Baxley, Ga.; of the Presby- 
terian College for Men of Alabama; of the congregations of the 
Baptist Church, the Methodist Church, and the Presbyterian 
Chureh of Anniston, Ala., praying for the adoption of an amend- 
ment to the Constitution to prohibit the manufacture, sale, and 
importation of intoxicating liquors, which were referred to the 
Committee on the Judiciary. 

Mr. OLIVER presented a petition of members of the Drug 
Exchange of Philadelphia, Pa., praying for the enactment of 
legislation providing for an increase in the rate of second-class 
mail matter from 1 cent to 2 cents per pound, which was re- 
ferred to the Committee on Post Office and Post Roads. 

He also presented a petition of members of the Drug Ex- 
change of Philadelphia, Pa., praying for the adoption of a 1- 
cent letter postage, which was referred to the Committee on 
Post Offices and Post Roads. 

He also presented petitions of the Woman’s Christian Tem- 
perance Unions of Evans City, Oil City, and Plumville: of mem- 
bers of the Men and Religion Forward Movement of Titusville, 
and of sundry citizens of Oil City, all in the State of Pennsy!- 
vania, praying for the enactment of an interstate liquor law to 
prevent the nullification of State liquor laws by outside dealers, 
which were referred to the Committee on the Judiciary. 

Mr. BRISTOW presented a petition of sundry citizens of 
Kiowa, Kans., praying for the enactment of an interstate liquor 
law to prevent the nullification of State liquor laws by outside 
dealers, which was referred to the Committee on the Judiciary. 

Mr. PERKINS presented a petition of the Chamber of Com- 
merce of Oakland, Cal., praying that permission be granted to 
the Oakland, Antioch & Eastern Railway to construct a rail- 
road and public highway bridge across the San Joaquin River 
from Black Diamond to Chipps Island, Cal., which was re- 
ferred to the Committee on Commerce. 

He also presented a petition of the Chamber of Commerce of 
San Diego, Cal., praying for the enactment of legislation pro- 
viding for the improvement of the foreign service, which was 
referred to the Committee on Foreign Relations, 

He also presented a petition of sundry citizens of Wildomar, 
Cal., praying for the establishment of a parcel-post system, 
pcg was referred to the Committee on Post Offices and Post 

oads, 

He also presented a memorial of the Chamber of Commerce 
of San Diego, Cal., and a memorial of sundry citizens of Oro- 


ville, Cal., remonstrating against any reduction of the duty on 
sugar, which were referred to the Committee on Finance. 

He also presented resolutions adopted by the City Council of 
Berkeley, Cal., favoring the ' 


enactment of legislation providing 
for the coinage of 3-cent pieces, which were referred to the Com- 
mittee on Finance. 

He also presented a telegram, in the nature of a resolution 
adopted by sundry citizens of San Francisco, Cal., favoring the 
recognition of the Republic of China, which was referred to 
the Committee on Foreign Relations. 

| Mr. CULLOM presented a petition of Local Division No. 400, 
| International Brotherhood of Locomotive Engineers, of M it 
Carmel, Il)., praying for the passage of the so-called employers’ 

| liability and workmen’s compensation bill, which was ordered to 
lie on the table. 

He also presented a petition of sundry students of t \ 
versity of Chicago, Ill., praying for the appointment . si 
Federal commission on industrial relations, which was ref« d 
to the Committee on Education and Labor. 

Mr. SMITH of South Carolina presented memorials of sun- 
dry citizens of Ninety Six, Woodruff, Gasto Lincolnton, 
Cherryville, Greenville, Westminster, Camden, Piedmont, Spar- 
tanburg, and Central, all in the State of South Carolina, re- 
monstrating against the extension of the parcel-post system 
beyond its present limitations, which were referred to the 
Committee on Post Offices and Post Roads. 

Mr. BRANDEGEE presented a petition of Emerson H. 
Liscom Camp, No. 12, Department of Connecticut, United 
Spanish War Veterans, of Waterbury, Conn., praying for the 


enactment of legislation to pension widow and minor children 


of any officer or enlisted man who served in the War with 
Spain or the Philippine insurrection, which was referred to 
the Committee on Pensions. 

He also presented a petition of Local Grange No. 77, Patrons 
of Husbandry, of Clinton, Conn., praying for the enactment of 
an interstate liquor law to prevent the nullifi ion of State 


t 
liquor laws by outside dealers, which was referred 
mittee on the Judiciary. 

He also presented a petition of members of 
board, Brotherhood of Lecomotive Engineers, « 
praying for the passage of the so-called employer 
workmen's compensation bill, which was ordered to li 

Mr. ROOT presented petitions of members of 


to the Com- 


» legislative 
Connecticut, 
liability and 


»on the table. 





the 
, of 


S 

















the Prohibition 
League of Canisteo, of members of the Prohibition League of 
Steuben County, and of sundry citizens of Canisteo, all the 
| State of New York, praying for the enactment an interstate 
liquor law to prevent the nullification of State liquor laws by 
outside dealers, which were referred to the Committee on the 

Judiciary. 

Mr. O’GORMAN. I present resolutions adopted by the I S- 
lature of New York, which I ask may be printed in the R :D 
and referred to the Committee on Commerce. 

The resolutions were referred to the Committee on Col e 
and ordered to be printed in the Recorp, as follows 

IN ASSEMBLY, M 7 f 

ty unanimous consent, Mr. Sweet offered for the consideratio the 

house a resolution in the words following: 

Whereas this State, under the provisions of chapter 147 of the of 
1903, is expending the sum of $100,000,000 in the w y at r). 
ening of and otherwise improving the canal ! State: and 

Whereas, as a part of the improvement a ized ls , 
Champlain Canal is being widened and deepened 1 improv to 
barge-canal dimensions from the village of Waterford therly to the 
so-called harbor lines of Lake Champlain, located the 

| southerly boundary line of the village of Whitehall; and 
| Whereas that portion of Lake Champlain from said har! I 

erly to the lake proper, and known as th of 1 

the jurisdiction and contro! of the Federa 

row irregular channel, nearly 10 miles in wth, entirely inad ; 

and unsuitable to be navigated by craft for which Cha . 

Canal as improved is intended; and to the end that full ut 

of the benefits of the improved Champlain Can th 

be completed may be had and a through and 1 ) 

northerly to Lake Champlain provided, it ts 1 t des ble an 

sary that the said inlet of Lake Champlain be imp i and er 

to barge-canal dimensions: 

Resolwed (if the senate concur), That Congress of the United 
be, and it is hereby, requested to make suitable ly provi r 
the improvement of said inlet of Lake Champlain f tl I 
harbor lines at or near the southerly bounda ! 

Whitehall or the point at which the jurisdiction of this State « to 

Lake Champlain proper, to the end that said inlet shall be of : 

dimensions of the Champlain Canal as the same is proj dt n 

proved under the provisions of chapter 147 of the la yf 1 d 

suitable and proper for the navigation of craft plylr said i i 

Champlain Canal when the same shall be completed ; and be it f 
Resolved (if the senate concur), TRat the clerk of t! ‘1 ., 

and he hereby is, directed to transmit copies of this r mn ie 

Senate and House of Representatives of the United St 1d 1e 

several Members of said bodies representing this State t! 

Mr. Speaker put the question whether the house would agree t iid 
resolution, and it was determined in the af_fir e 

Ordered, ‘That the clerk deliver said resolution to na and 


request their concurrence therein. 
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Marcu 12, 1912. 

The senate returned the concurrent resolution in relation to the im- 
provement of Lake Champlain Inlet, with a message that they have 
concurred in the passage of the same without amendment. 

I, Fred W. Hammond, clerk of the assembly, do hereby certify that 
the foregoing is a true copy of said resolution, and of the whole thereof 
as continued in the journals of proceedings of said dates. 

In witness whereof I have hereunto set my hand this 15th day of 


March, 1912. 
Frep W. HAMMOND, 
Clerk of the Assembly. 
Mr. O'GORMAN. I present a resolution adopted by the Sen- 
ate of the State of New York, which I ask may be printed in the 
Rercorp and referred to the Committee on Naval Affairs. 
The resolution was referred to the Committee on Naval 
Affairs and ordered to be printed in the Recorp, as follows: 
STATE oF NEW YorK (IN SENATE), 
Albany, March 13, 1912. 
Resolved, That this, the Senate of the State of New York, respect- 
fully requests the President of the United States, the Secretary of the 
Navy, and the Representatives in Congress from this State to use their 
influence to the end that one of the new battleships authorized by the 
Sixty-second Congress be built at the nour ard owned by the United 
States at the Borough of Brooklyn, City of New York. 
By order of the senate. 

Patrick EB. McCase, Clerk. 
memorial of sundry citizens of 
against the establishment of a 
referred to the Committee on 


Mr. O’GORMAN presented a 
New York City, remonstrating 
parcel-post system, which was 
Post Offices and Post Roads. 

He also presented petitions of sundry citizens of Prattsburg, 
Cold Spring, Livonia, Dayton, Mahopac, Honeoye, Cuba, 
Mount Vernon, Rock Valley, and Goulds, all in the State of 
New York, praying for the establishment of a parcel-post sys- 
tem, which were referred to the Committee on Post Offices and 
Post Roads. 

He also presented a petition of the North Side Board of 
Trade, New York City, praying that an appropriation be made 
for the improvement of the East River from the Battery to 
Throggs Neck, which was referred to the Committee on Com- 
merce, 

He also presented memorials of sundry citizens of Chaffee, 
Mahopac, Crown Point, and the counties of Allegany and 
Niagara, all in the State of New York, remonstrating against 
the repeal of the tax on oleomargarine, which were referred to 
the Committee on Agriculture and Forestry. 

He also presented petitions of sundry citizens of Brooklyn, 
New York City, Auburn, and Whitestone, all in the State of 
New York, praying for the passage of the so-called eight-hour 
law, which were referred to the Committee on Education and 
Labor. 

He also presented a petition of sundry citizens of Harrison, 
N. Y., praying for the enactment of legislation to provide for 
the free delivery of mail matter in towns outside of incorpo- 
rated cities and villages, which was referred to the Committee 
on Post Offices and Post Roads. 

He also presented a petition of members of the legislative 
board, Brotherhood of Railroad Trainmen, of Albany, N. Y., 
praying for the passage of the so-called employers’ liability 
and workmen’s compensation bill, which was ordered to lie on 
the table. 

He also presented petitions of sundry citizens of Elmira and 
New Rochelle, in the State of New York, praying for the adop- 
tion of a 1-cent letter postage, which were referred to the Com- 
mittee on Post Offices and Post Roads. 

He also presented memorials of sundry citizens of Vincennes 
and Oneonta City, in the State of New York, remonstrating 
against the enactment of an interstate liquor law to prevent 
the nullification of State liquor laws by outside dealers, which 
were referred to the Committee on the Judiciary. 

He also presented petitions of sundry citizens of Waterloo, 
Chautauqua, Tyrone, Jamesville, Westfield, Binghamton, East 
Syracuse, Friendship, and Oneonta City, all in the State of New 
York, praying for the enactment of an interstate liquor law to 
prevent the nullification of State liquor laws by outside dealers, 
which were referred to the Committee on the Judiciary. 

He also presented memorials of members of sundry Polish 
societies of Albany, Schenectady, and Rochester, all in the State 
of New York, remonstrating against the enactment of legisla- 
tion to further restrict immigration, which were ordered to lie 
on the table. 

He also presented petitions of Washington Camp, No. 26, 
Patriotic Order Sons of America, of Port Jervis; of Progressive 
Council, No. 59, Junior Order United American Mechanics, of 
Elmira; and of Local Council No. 99, Junior Order United 
American Mechanics, of Montauk, all in the State of New 
York, praying for the enactment of legislation to further re- 
strict immigration, which were ordered to lie on the table. 
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He also presented a petition of the Chamber of Commerce of 
Buffalo, N. Y., praying that an appropriation be made for the 
improvement of the channel at that city, which was referred to 
the Committee on Commerce. . 

He also presented a memorial of sundry employees of the 
Warwick Knife Co., of Warwick, N. Y., remonstrating against 
any reduction of the duty on pens and pocket cutlery, which 
was referred to the Committee on Finance. 

He also presented petitions of the Allied Boards of Trade and 
Taxpayers’ Association of Brooklyn; of the Twenty-eighth 
Ward Taxpayers’ Protective Association, of Brooklyn; and 
of sundry citizens of New York City, all in the State of 
New York, praying for the enactment of legislation authorizing 
the building of one of the proposed new battleships in the 
Brooklyn Navy Yard, which were referred to the Committee on 
Naval Affairs. 

Mr. FLETCHER presented petitions of sundry citizens of 
Mascotte, Groveland, Albert, Mable, and Richland, all in the 
State of Florida, praying for the passage of the so-called Sulzer 
parcel-post bill, which were referred to the Committee on Post 
Offices and Post Roads, 

Mr. CATRON presented a petition of sundry citizens of Nor- 
ton, N. Mex., praying for the passage of the so-called Sulzer 
parcel-post bill, which was referred to the Committee on Post 
Offices and Post Roads. 

Mr. CLAPP presented a petition of members of the Builders’ 
Exchange of Duluth, Minn., praying for the adoption of a 1-cent 
letter postage, which was referred to the Committee on Post 
Offices and Post Roads. R 

He also (for Mr. La Fotierre) presented a petition of the 
State Historical Society of Wisconsin, praying that an ap- 
propriation be made for the erection of a national archive de- 
pository where Government records can be safely preserved, 
which was referred to the Committee on Public Buildings and 
Grounds. 

REPORTS OF COMMITTEES. 


Mr. BROWN, from the Committee on Pensions, to which were 
referred Certain bills granting pensions and increase of pen- 
sions, submitted a report (No, 620), accompanied by a bill (S. 
6340) granting pensions and increase of pensions to certain sol- 
diers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Civil War, and cer- 
tain widows and dependent relatives of such soldiers and Ssail- 
ors, which was read twice by its title, the bill being a substitute 
for the following Senate bills heretofore referred to that com- 
mittee: 

. T82. Michael Grace. 

. 2483. Andrew J. Laws. 
2833. John T. Peel. 

3687. Robert S. Kariho. 
3825. Perry L. Sargent. 
4678. Rachel T. Beck. 
5341. Arthur W. 8S. Maw. 
5388. William H. Sterling. 
5457. John Lehr. 

5476. Willson G. Nowers. 
5640. Winfield S. Gibbs. 

. 5656. Marcellus Moore. 

Mr. OWEN, from the Committee on Indian Affairs, to which 
was referred the bill (S. 5169) authorizing the Ponca Tribe 
of Indians to intervene in the suit of the Omaha Indians in 
the Court of Claims, and for other purposes, reported it with 
amendments and submitted a report (No. 621) thereon. 

Mr. OWEN. On the 3d instant I reported, from the Com- 
mittee on Indian Affairs, the bill (S. 461) conferring jurisdic- 
tion on the Court of Claims to hear, determine, ana render 
judgment in claims of the Ponca Tribe of Indians against the 
United States, with amendments, and I submitted a report 
thereon. I ask leave at this time to file a supplemental report 
(No. 557, pt. 2) on the bill, and I ask that it be printed. 

The VICE PRESIDENT. Without objection, the report will 
be received and ordered printed. 


DEPARTMENT OF PUBLIC HEALTH (8. DOC. NO. 560). 


Mr. CULBERSON. I am directed by the Committee on Public 
Health and National Quarantine to ask to have printed as a 
Senate document an address delivered by former Gov. Johu 
L. Bates, of Boston, before the committee on Saturday, Marc! 
80, 1912, with relation to Senate bill 1 and Senate bill 5972, pro- 
posing the establishment of a public-health bureau or service. 
There being no rule which would authorize the committee to 
have this address printed otherwise than asa Senate document, 
I make the request. 

The VICE PRESIDENT. Without objection, the order re- 
quested is entered. 


DNADRADA MMMM 











CONGRESSIONAL RECORD—SENATE. 





BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. WATSON: 

A bill (S. 6341) to provide for the erection of a public build- 
ing at Weston, W. Va.; and 

A bill (S. 6842) to provide for the erection of a public build- 
ing at Buckhannon, W. Va.; to the Committee on Public Build- 
ings and Grounds. 

A bill (S. 6843) granting an increase of pension to George W. 
Wines (with accompanying paper) ; 

A bill (S. 6844) granting a pension to Nell H. Collins (with 
accompanying paper); and 

A bill (S. 6345) granting an increase of pension to Renhard 
Habig; to the Committee on Pensions. 

By Mr. TOWNSEND: 

A bill (8. 6346) granting a pension to Ambrose A. Link (with 
accompanying paper); and 

A bill (S. 6847) granting a pension to Ellen Fyanes (with 
accompanying papers); to the Committee on Pensions. 

By Mr. CRAWFORD: 

A bill (8. 6348) granting an increase of pension to Byron F. 
Nutten (with accompanying papers); and 

A bill (S. 6849) granting an increase of pension to John H. 
Kingsley (with accompanying paper); to the Committee on 
Pensions, 

By Mr. BRANDEGEE: 

A bill (S. 6850) granting an increase of pension to Joseph 
Casavant ; 

A bill (S. 6351) granting an increase of pension to Anastasia 
Corcoran; and 

A bill (S. 6352) granting an increase of pension to Josephine 
F. Chester; to the Committee on Pensions. 

By Mr. OLIVER: 

A bill (S. 6853) granting an increase of pension to Mary 


Ann Burns (with accompanying papers); to the Committee 
on Pensions. 


By Mr. RAYNER: 

A bill (8S. 6854) to perpetuate and preserve Fort McHenry 
and the grounds connected therewith as a Government reserva- 
tion under the contxol of the Secretary of War and to authorize 
its partial use as a museum of historic relics; to the Committee 
on Military Affairs. 

By Mr. STONE: 

A bill (S. 6355) for the relief of the trustees of the Methodist 
Episcopal Chureh South, of De Soto, Mo.; to the Committee on 
Claims. 

A bill (S. 6356) granting an increase of pension to Frealing 
Lt (with accompanying paper); to the Committee on 
-ensions. 

By Mr. GUGGENHEIM: 

A bill (8. 6857) appropriating $7,500, to be used by the Forest 
Service in the construction of a highway to connect Cottonwood 
Lakes, in Battlement National Forest, with a system of roads 
now being constructed in Plateau Valley, Colo., by the State 
of Colorado and the citizens of Mesa County, in that State; to 
the Committee on Agriculture and Forestry. 

A bill (S. 6858) for the relief of the heirs of Edward H. 
Chamberlain, deceased (with accompanying papers); to the 
Committee on Claims. 

By Mr. CATRON: 

A bill (8S. 6359) to provide for the purchase of a site and for 
the erection of a public building thereon at Socorro, N. Mex.; to 
the Committee on Public Buildings and Grounds. 

A bill (S. 6860) granting a pension to Dale C. Cook; 

A bill (8S. 6361) granting a pension to Gus M. Brass, jr.; 

A bill (S. 6862) granting a pension to Lottie Syzmanski; and 

A bill (8. 6363) granting an increase of pension to Ella G. 
Timoney; to the Committee on Pensions. 

By Mr. POINDEXTER: 

A bill (S. 6364) to waive the age limit for admission to the 
Pay Corps of the United States Navy for two years in the case 
of Paymaster’s Clerk Archy W. Barnes; to the Committee on 
Naval Affairs. 

By Mr. GORE: 

A bill (S. 6865) amending the statutes relating to patents; 
to the Committee on Patents. 

By Mr. SMOOT: 

A bill (S. 6866) regulating the manner of appointing col- 
lectors of internal revenue and other officials; to the Committee 
on Finance. 

By Mr. CLARK of Wyoming: 

A bill (S. 6867) to punish the altering or forging of bills of 
lading; to the Committee on the Judiciary. 


By Mr. BOURNE: 

A bill (S. 6368) for the relief of John W. Hagan (with accom- 
panying paper) ; to the Committee on Military Affairs. 

AMENDMENTS TO RIVER AND HARBOR BILL (H. R. 21477). 

Mr. OLIVER submitted an amendment proposing to appro- 
priate $5,000 for a preliminary investigation into a system of 
impounding reservoirs at the headwaters of the Allegheny, 
Monongahela, and Ohio Rivers, etc., intended to be proposed by 
him to the river and harbor appropriation bill, which was 
referred to the Committee on Commerce and ordered to be 
printed. 

Mr. FLETCHER submitted an amendment providing for the 
survey of Charlotte Uarbor, Flia., etc., intended to be proposed 
by him to the river and harbor appropriation bill, which was 
referred to the Committee on Commerce and ordered to be 
printed. 

Mr. PENROSE submitted an amendment proposing to appro- 
priate $8,200 for dredging Big Elk River, Elkton, Md., intended 
to be proposed by him to the river and harbor appropriation 
bill, which was referred to the Committee on Commerce and 
ordered to be printed. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. NELSON submitted an amendment authorizing the Sec- 
retary of War to lease such surplus water pertaining to the 
military reservation of Schofield Barracks, island of Oahu, Ter- 
ritory of Hawaii, etc., intended to be proposed by him to the 
sundry civil appropriation bill, which was referred to the Com- 
mittee on Appropriations and ordered to be printed. 

Mr. WARREN submitted an amendment proposing to increase 
the appropriation for support and education of 175 Indian 
pupils at the Indian school, Shoshone Reservation, Wyo., and 
for pay of superintendent, from $31,025 to $32,500, etc., intended 
to be proposed by him to the Indian appropriation bill (H. R. 
20728), which was referred to the Committee on Indian Affairs 
and ordered to be printed. 

Mr. OWEN submitted an amendment relative to the expendi- 
ture of the tribal funds belonging to the Five Civilized Tribes 
during the fiscal year ending June 30, 1913, etc., intended to be 
proposed by him to the Indian appropriation bill (H. R. 20728), 
which was referred to the Committee on Indian Affairs and 
ordered to be printed. 


OMNIBUS CLAIMS BILL. 


Mr. STONE submitted an amendment intended to be proposed 
by him to the bill (H. R. 19115) making appropriations for pay- 
ment of certain claims in accordance with the findings of the 
Court of Claims reported under the provisions of the acts ap- 
proved March 3, 1883, and March 3, 1887, commonly known as 
the Bowman and Tucker Acts, which was referred to the Com- 
mittee on Claims and ordered to be printed. 


WITHDRAWAL OF PAPERBS—JAMES E. SMITH. 


On motion of Mr. Otrver, it was 


Ordered, That the papers in the case of James EB. Smith (S. 4539), 
Sistieth Congress, be withdrawn from the files of the Senate, no ad- 
verse report having been made thereon. 


THE AMERICAN TOBACCO CO. 


The VICE PRESIDENT. The morning business is closed. 

Mr. CUMMINS. I ask that the Senate take up for considera- 
tion Senate bill 3607. 

The VICE PRESIDENT. The bill will be stated by title. 

The Secretary. A bill (S. 3607) to give the right of appeal 
to the Supreme Court of the United States to certain organiza- 
tions or persons in the suit of the United States against the 
American Tobaceo Co. and others. 

The VICE PRESIDENT. Without objection, 
before the Senate as in Committee of the Whole. 

Mr. CUMMINS. Mr. President, during the debate on Satur- 
day I was asked by the Senator from Idaho [Mr. Boran] in 
what manner and to what extent the circuit court in New York 
had approved or adjudicated the plan of reorganization. In 
the hurry of the moment, I omitted to read one paragraph of 
the decree which reflects much light upon the subject of tbat 
inquiry, and I beg now to read it: 

This court having heard the parties as directed by the Supreme 
Court of the United States, it is further ascertained and determined 
and ordered, adjudged, and decreed that said plan hereinbefore set forth 
fs a plan or method which, taken with the injunctive provisions here- 
inafter set forth, will dissolve the combination heretofore adjudged to 
be illegal im this cause, and will re-create out of the elements now 
composing it a new condition which will be honestly in harmony Ww ith, 
and not repugnant to, the law, and without unnecessary injury to the 
publie or the rights of private property. ; , 

It is further ordered, adjudged, and decreed that the said plan as 
hereinabove set forth be, and it is hereby, approved by this court, ane 
the defendants herein are, respectively, directed to proceed forthwith 
to carry the same into effect. 


the bill is 
























































ATTA : 


I do not make any additional comment upon this part of the 
decree, because it is almost a repetition of portions which I 
read on Saturday; but this extract shows clearly that the 


circuit court in New York intended to give its sanction and its | 


approval, and, in so far as it could, to adjudicate the lawful- 
ness of the plan which I have already discussed. 

Mr. President, the debate on Saturday developed certain dif- 
ferences of opinion with regard to the law of the case; and it 
is to the law of the case that I especially now desire to direct 
my attention. In view of the debate on Saturday I ask the 
Senators present—and I earnestly hope that they will—to give 
me their attention for a few moments, and especially the law- 
vers among them, to a further brief analysis of the law of the 
bill now under consideration. 

I admit that the moment the case is stated instinctively we 
assume an attitude, if not of opposition, at least an attitude of 
inquiry. Why? Because the bill is both special and retro- 
active. It operates on things done and @ status already created. 
Such legislative action is rarely necessary, and therefore rarely 
taken. If I have not established the imperative need of the 
legislation, it is useless to go further, for no ordinary circum- 
stances will justify this measure. I desire that admission to be 
fully understood. Unless there is a high necessity for passing 
a special and retroactive measure in order to give the people 
of this country the relief which they demand and to which they 
are entitled, then this bill ought not to be passed, for it is both 
retroactive and special. But there have been many instances in 
times past, taking the whole history of civilized people into 
view, when retroactive and special legislation was absolutely 
essential in order to prevent the most grievous injustice. 

The legislative power of Congress over the subject matter is 
complete. Mark that. There is no restriction, there is no limi- 
tation, upon the legislative power of Congress over the subject 
matter. The bill relates to the enforcement of the antitrust law. 
The antitrust law is founded upon the authority of Congress to 
regulate commerce among the States and with foreign nations. 
Therefore, and so far as the subject matter is concerned, the 
authority or the power of Congress is complete and plenary. It 
follows that Congress can perform any legislative act concern- 
ing this subject that is not forbidden by some other provision of 
the Constitution. 

Is there dissent from the proposition that I have just stated, 
that Congress has the authority to perform with respect to 
this subject any legislative act not prohibited by some other 
provision in the Constitution of the United States? 

Assuming that to be a sound conclusion, let us again state 
what this bill proposes to do. It gives to certain persons and 
organizations the right to become parties to a suit in which a 
decree has been rendered and then to take the case made by 
the complainant, the complainant being the United States, act- 
ing all the while in the public interest and in a public capacity, 
to an appellate tribunal for the purpose of having the decree 
reviewed with all the formalities, with all the safeguards, with 
all the law that would have been applicable if the United States, 
the complainant, had taken an appeal. 

Without now considering other provisions of the Constitution 
with which it has been said the bill is in conflict, it can not be 
alleged that the bill, if passed, would not be a legislative act. 
It is a legislative act, but, nevertheless, it may be repugnant to 
some part of the Constitution to which I have not referred; and 
to that inquiry I will presently pass. 

The proof that it would be a legislative act, if passed, lies in 
this: No one will question that if we were to pass a general 
law, prospective in its operation, making just such provision as 
is contained in this bill, that it would be valid. There is noth- 
ing in the Constitution which prohibits either special legislation 
or retroactive legislation. Sometimes, without very much con- 
sideration, we assume that because legislation is retroactive, or 
because it is special, therefore it is invalid, but under our Con- 
stitution it is not so. There are many of the States in the Union 
whose constitutions forbid special legislation upor a subject of 
this character, but not so with the Constitution of the United 
States. If any such act is invalid, it must, therefore, be for 
some other reason. 

The objection most relied on is that the time for appeal in the 
ease has expired; that the plan approved is in course of execu- 
tion, and that rights have been or may have been vested which 
might be, through the appeal, impaired or divested. I beg that 
Senators will hold that objection in mind while I consider its 
validity and its soundness. 

It will not be contended that, as to the parties at least, this 
objection is well taken. The Supreme Court cf the United 
States has decided positively, without any imitations, I think, 
that there is no vested right in an immunity from an appeal; 
in other words, the fact that the time has expired for an appeal, 
or the fact that the law gave to neither of the parties a right 
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to appeal, vives to the parties to the suit when a decree has been 
rendered no vested right in the immunity from an appeal. To 
put it in another way, in any such case as I have stated it is un- 
doubtedly true that Congress can confer upon either party the 
right to take an appeal, even though the time has expired, or, 
to put it more strongly still, even though under ke law as it was 
when the decree was rendered there was no right of a, peal. 

This was the decision of the Supreme Court in the case of 
Stephens v. Cherokee Nation, in 174 United States Reports, be- 
ginning at page 445. In that case jurisdiction had been given 
to the United States court in Oklahoma or in the Indian Terri- 
tory to hear those who claimed certain lands under the allot- 
ments made by what is ordinarily known as the Dawes Com- 
mission. It allowed parties claiming those lands to bring suits 
in the United States court for that Territory in order that their 
allotments might be adjudicated and determined by the decree 
of the court. ‘The statute which conferred this jurisdiction 
upon the circuit court in the Indian Territory made no pro- 
vision for an appeal; there was no right of appeal to the Su- 
preme Court of the United States from any such decree; the 
decree when once rendered was final, and the right of the 
parties in so far as affected by the decree became as vested 
as rights can be under a decree of a court. 

Congress shortly afterwards passed a law giving to some of 
the parties in these cases the right of appeal, and that was 
given after the decree was rendered and after any such right 
might be said to have become vested. The constitutionality of 
the act was challenged upon the very ground taken by those 
who oppose the validity of the bill now under consideration, 
and this is what the Supreme Court of the United States said 
upon that subject: 

The contention is that the act of July 1, 1898, in extending the 
remedy by — to this court was invalid because retrospective, an 
invasion of the judicial domain, and destructive of vested rights. By 
its terms the act was to operate retrospectively, and as to that it may 
be observed that while the general rule is that statutes should be so 
construed as to give them only a prospective operation, yet where the 
language employed expresses a contrary intention in unequivocal terms, 
the mere fact that the legislation is retroactive does not necessarily 
render it void. 

And while it is undoubtedly true that legislatures can not set aside 
the judgments of courts, compel them to grant new trials, order the 
discharge of offenders, or direct what steps shall be taken in the 
progress of a judicial inquiry, the [ge of a new remedy by way of re- 
view has been often sustained under particular- circumstances. 

Here the Supreme Court cites a number of cases upon which 
it relies and then continues: 

The United States Court in the Indian Territory is a legislative 
court and was authorized to exercise jurisdiction in these citizenship 
cases as a part of the machinery devised by Congress in the discharge 
of its duties in respect of these Indian tribes, and assuming that Con- 
gress possesses plenary power of legislation in regard to them— 

And, of course, no more with regard to those courts than 
the circuit court of the United States, which is also a creature 
of Congress— 

It follows that the validity of remedial legislation of this sort can 
aot be pene unless in violation of some prohibition of that in- 
strument. 

In its enactment Congress has not attempted to interfere in any 
way with the judicial department of the Government, nor can the act 
be properly regarded as destroying any vested right, since the right 
asserted to be vested is only the exemption of these ju ents from 
review, and the mere ex ation of a share in the public lands and 
moneys of these tribes, if hereafter distributed, if the applicants are 
admitted to citizenship, can not be held to amount to such an abso- 
lute right of property that the original cause of action, which is citi- 
zenship or not, is placed by the je ment of a lower court beyond the 

ower of reexamination by a higher court though subsequently author- 

by general law to exercise furisdiction. 

Mr. SUTHERLAND. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Utah? 

Mr. CUMMINS. Certainly. 

Mr. SUTHERLAND. The case to which the Senator has 
ealled attention decides that no vested right is involved be- 
cause the right which was claimed to be vested was a mere 
expectation to share in certain lands. What would the Senator 
say if the title to the lands had actually vested by the decree? 

Mr. CUMMINS. Mr. President, I think the right to the lands 
did vest by the decree. 

Mr. SUTHERLAND. The Supreme Court seems to consider 
that it did not. 

Mr. CUMMINS. I think, if the Senator from Utah will ex- 
amine the record, it will be found that so far as the right of a 
particular person to any particular tract of land or a particu- 
lar share in the proceeds of lands was concerned, the decree 
was final and there was nothing further to be done, unless 
possibly to pass the naked legal title by some formal instru- 
ment. 

Mr. CURTIS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Kansas? 

Mr. CUMMINS. I do. 
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Mr. CURTIS. 
to in the case from which the Senator has quoted. In that 
case the question involved was that of the right to enrollment 
and to participate in tribal property, real estate, and money. 
The same question was raised in the committee, as I recollect, 
as to the validity of that enactment. The position taken by 
me at that time was that, it being tribal money and tribal 
property, Congress had the power, having control of the prop- 
erty, to enact this law to permit people to appeal in questions 
of citizenship, because the property rights had not yet passed. 

Mr. CUMMINS. But whatever may be the form in which the 
property may have appeared, the decree of the court determined 
the right of those who appealed to a portion of that property 
or a portion of the money. There was a great deal nearer 
approach, as it seems to me, to a vested right in that case than 
in this. There has been no right vested in the case before the 
Senate. Whatever has been done by these corporations since 
the decree has been voluntarily done, with the assurance upon 
the part of the court that, if they did what was here outlined, 
the court believed that they would be in harmony with the law 
and that they would create competitive conditions. 

Mr. McCUMBER. May I ask the Senator a question right 
here? 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from North Dakota? 

Mr. CUMMINS. Certainly. 

Mr. McCUMBER. The decision from which the Senator has 
read clearly declared that Congress had no power to grant a 
retrial or a new trial. Now, the Tobacco Co. case, which the 
Senator is discussing, having been absolutely decided at one 
time by the Supreme Court, is not the bringing in of entirely 
new parties, giving them a status in a case that has already 
been tried, and ordering the court to rehear the case with new 
parties in it, a new_trial, and would it not come within the inhi- 
bition declared there by the Supreme Court? 

Mr. CUMMINS. I do not think so. It is very far from 
ordering a new trial. There is no new trial even suggested in 
the bill before the Senate. I grant that Congress can not legis- 
latively order a court to grant a new trial. This bill provides 
that these persons and organizations may intervene in the 
court below. They then become parties to that record and 
parties to that decree. There is no further trial in the circuit 
court, and they are then given the right to appeal from that 
decree precisely as the United States might have appealed 
from it. 

There is no retrial; there is no reversal or possible reversal 
of any decision that has been made by the Supreme Court of 
the United States. This is simply a plan by which what the 
Attorney General ought to have done Congress will permit 
somebody else to do; namely, to take in an appellate way this 
record from the circuit court and give it to the Supreme Court 
for review according to the law of the land as it was when the 
decree was entered. 

I am not asking that these defendants or anybody else be 
judged by any other or different law than the one in existence 
at the time the decree was entered. 

Mr. McCUMBER. Let me ask a question right along that 
line. If this is not a retrial, a new trial in the Supreme Court, 
then what is to prevent Congress, instead of bringing in new 
parties, from passing a resolution directing the Attorney Gen- 
eral to take an appeal to the Supreme Court? 

Mr. CUMMINS. I believe there are some Senators who per- 
haps before we have finished would add that to this bill. I 
think it can be done. I did not pursue that course because I 
had a good deal of doubt originally with regard to the power 
of Congress in that respect, with regard to our right, speaking 
of “right” now in the sense of authority or power, to order 
the Attorney General to take an appeal in this specific case, 
but the second and the more persuasive reason in my mind was 
that I did not want the Attorney General to have anything to 
do with the appeal. He has publicly expressed satisfaction 
with this decree. He refused upon the application of all the 
independent dealers in tobacco throughout the United States 
and all these trade organizations to take an appeal. Now, 
however honest he may have been—and I am not challenging 
his integrity in that respect—he is the last person in the world 
who ought to be asked to take this case into the Supreme Court 
and there attempt to secure that justice which many others who 
have looked at the decree feel that the Supreme Court will 
grant if the appeal is properly presented there. 

Mr. McCUMBER. My reason for the suggestion, I will 
Say to the Senator, is that it might avoid a condition which 
seems to impress me more than it does the Senator, and that 
is that we are in effect granting a new trial. The Senator 
brings in parties whose interest has in no way been adjudicated. 
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I had the honor of drawing the act referred 


They become parties because the Senator must assume that 
they have some interest. Therefore—— 

Mr. CUMMINS. Just a minute. 

Mr. McCUMBER. Let me finish the sentence. Therefore it 
would be an interest to be adjudicated that was not adjudicated 
heretofore. “ 

Mr. CUMMINS. Mr. President 

Mr. McCUMBER. And if that is not a trial of the case and 
practically the granting of a trial, I do not know what you 
mean by retrial. 

Mr. CUMMINS. Possibly the Senator from North Dakota 
was not here Saturday all the while, and therefore he has fallen 
into an error with respect to the subject he has just men- 
tioned. These intervenors come in without any interest of 
their own. They have no interest to allege or protect except 
the public interest, the very interest that the United States at- 
tempted to protect in bringing the suit. They assert no right of 
theirs. They simply assert the right of the people of the 
United Stutes. Their interest is in having the antitrust law 
enforced according to its letter and its spirit. Therefore there 
is no retrial. They take that record exactly as it is, and the 
question before the Supreme Court will be, Is the decree which 
has been entered by the circuit court in New York a fulfillment 
of the law and a fulfillment of the opinion of the Supreme Court 
in adjudging these defendants guilt of a violation of the law? 

Mr. BORAH rose. 

Mr. CUMMINS. I yield to the Senator from Idaho. 

Mr. BORAH. The Senator from Iowa has stated what I was 
in part going to say. There is no retrial, rehearing, or reexam- 
ination of evidence or adjudication of any new interest in the 
court below. There is no trial or rehearing or examination or 
adjudication of any new interest in the court above. The inter- 
est of the parties who are to take the appeal will be precisely 
the same after the trial is over as it was before, whatever the 
decree of the Supreme Court may be and regardless of what the 
final judgment of the Supreme Court may be, so far as their 
individual interests are concerned. This bill might just as 
well have provided that the assistant district attorney for the 
district of New York might have taken the appeal, and his 
interest would not have been adjudicated. 

Mr. McCUMBER. Mr. President—— 

Mr. CUMMINS. I yield to the Senator from North Dakota. 

Mr. McCUMBER. It seems that we are bringing in private 
individuals, who the Senator concedes have no interest in the 
controversy, and asking these private corporations to represent 
the people as appellants in a case—— 

Mr. CUMMINS. There is no private corporation recognized 
by this bill. 

Mr. McCUMBER. Well, some of these tobacco companies. 

Mr. CUMMINS. They are not corporations at all. 

Mr. McCUMBER. These individuals. 

Mr. CUMMINS. No. They are public-interest associations. 

The Senator knows what I mean. They are all associations 
without profit and without business. They are organized for 
the purpose of advancing a cause, or a business, or a trade. Bu! 
they are not engaged in business. Then there are the attorneys 
general of four or five States, and the State of Wisconsin, as a 
State eo nomine. These are the persons we desire to entrust 
with the appeal in this case. 

Mr. McCUMBER. I want the Senator to understand that my 
questions are not at all predicated upon an objection to his bill. 

Mr. CUMMINS. I am sure of that. 

Mr. McCUMBER. Personally I should like to have a rehear- 
ing in the case, if it is possible, but I want to get the reason for 
bringing in the States or private associations of any character 
to represent the United States Government in the prosecution 
of a United States statute. I understand the Senator has given 
the reason, that practically he would hardly expect the energy 
on the part of the present Attorney General that he would like 
to have in the prosecution of these cases, because his energy 
might be affected a little by his belief as indicated in the settle- 
ment of the prior cases. But it does seem to me we ought to 
have some way to reach that. 

Mr. CUMMINS. Not the prior cases. Assuming that the 
Attorney General is honest, and I have never challenged the 
fact the he believes that this is just such a decree as should 
have been entered, while he did not formally in the sense of 
the law consent to the decree, yet the decree is largely his own 
handiwork and it would be both illogical and somewhat farcical 
to say, in view of that, that he shall appeal this case, and go 
to the Supreme Court and urge that the decree which he himself 
had largely prepared shall be reversed. 

Therefore I took this course, and I took it because these 
organizations and States and the persons and the attorneys 
general appeared before the circuit court in New York and made 
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known their objections to the decree proposed to be entered. 


They are chosen because they seem to be the fittest persons to 
present the appeal. They have no selfish interest whatever in 
it. They can not advantage themselves, a single one of them, 
by a penny in fortune. If they are successful in accomplish- 


ing this, they wijk take to the Supreme Court in the public 


interest a decree which, from my standpoint, the Attorney Gen- 
eral himself should have taken. 

[ now pass on a step further from the case I have cited. I 
remind the lawyers of the Senate—and I hardly need do it— 


that there is nothing in our Constitution with regard to vested 
rights. That term is not used in the Constitution. There is no 
prohibition against the destruction or impairment of vested 
rights as such. The only provision in our Constitution that can 
be suggested or summoned to sustain the objection which is 
proposed by the majority of the committee is the fifth amend- 
ment to the Constitution, of which I will read a paragraph, at 
least, in order that Senators may have it in mind. 

Mr. WORKS. Before the Senator from Iowa leaves that 
branch of the subject, I should like to inquire whether the 
attorneys general mentioned in this bill had connection with 
the suit as representing their States. or otherwise before the 
court? 

Mr. CUMMINS. 
Saturday about it. 

Mr. WORKS. I am sorry I did not hear it. ‘ 

Mr. CUMMINS. The case went to decree in the court below. 
It came to the Supreme Court, and went back to the Circuit 
Court for the Southern District of New York with the United 
States as complainant and the American Tobacco Co. and its 
associated corporations as defendants. Then the Government, 
through the Attorney General, and the American Tobacco Co. 
and its followers went into conference with the court or with 
the judges of the court to ascertain, apparently, what sort of 
reorganization or disintegration ought to take place; and those 
conferences were secret. But somehow or other what was being 
done leaked out and became in a sense public property through 
the newspapers. Then these attorneys general and the State 
of Wisconsin and these trade organizations, looking after the 
interest of their various localities, appeared, protesting against 
the plan which the newspapers had suggested was about to be 
approved and asked to be made parties to the suit. They were 
refused the privilege of being made parties to the suit, and I 
think properly so, under the law as it then was. Then the court 
gave them the privilege—after the plan had really been agreed 
upon and after the conferences were all concluded—of coming 
in and making argument against the plan. 

Mr. WORKS. Without any right on their part to take ad- 
vantage of the situation if the ruling should be against them? 
Mr. CUMMINS. Without any such right or opportunity. 

Mr. WORKS. Therefore the object and purpose of this bill 
is to give them that opportunity as stated? 

Mr. CUMMINS. That is the sole object. 

Mr. WORKS. I want the Senator to know that I am not 
in any way opposed to his efforts. On the contrary, I am in 
sympathy with them. 

Mr. CUMMINS. I know that, and I earnestly wish that all 
of the Senators who have not heard the details of this suit 
from its beginning to its end will make such inquiries as will 
put them in possession of all the facts, because they are very 
interesting, they are very curious, and they are without 
. precedent. 

Mr. BROWN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Nebraska? 

Mr. CUMMINS. I do. 

Mr. BACON. Before the Senator from Nebraska proceeds, 
I want to suggest to the Senator from Iowa that those on this 
side of the Chamber can not hear when Senators hold private 
colloquies among themselves, as the Senator from Nebraska is 
about to do, turning in the direction of the Senator who is 
speaking with his back to this side of the Chamber. It is 
impossible for.us to keep up with the discussion, in which we 
are very much interested; and I ask, without again interrupt- 
ing, that Senators should speak, not with reference to the 
necessity of being heard by those in their immediate neighbor- 
hood, but by those in other parts of the Chamber who can not 
now hear. 

Mr. BROWN. I wanted to suggest in connection with the 
statement of the Senator that it was his desire that Senators 
should know the facts, if they did not already know them, that 
if it was agreeable to him he put into the Rrecorp the statement 
of the facts in the case he cited, because a statement of the 
facts in that case entirely will answer the suggestion of the 
Senator from Utah. As a matter of fact, the only real question 


They had not. I will restate what I said 
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involved in that case was a question of ownership of property, 
and if vested rights could be established at all by the judgment 
in that case, they were vested by reason of the judgment in 
that case. 

While it ts true that the act which submitted to the juris- 
diction of that court the question recited and provided that 
the inquiry should be with regard to the citizenship of certain 
Indians, on the citizenship rested the right to property, and 
when the court decided the citizenship it decided the right to 
property. That is shown exactly by the statement of facts in 
that case. I should like to see it go into the Recorp with the 
opinion the Senator has read. 

Mr. SUTHERLAND. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Utah? 

Mr. CUMMINS. Certainly. 

Mr. SUTHERLAND. In view of what the Senator from Ne- 
braska says about the case of Stephens v. Cherokee Nation, 
my recollection of the situation is that what the court had al- 
ready done was to lay down a rule or what was in effect a rule 
according to which property rights thereafter, if the rule had 
been put in force, would have been adjusted, but the property 
rights had never been adjusted. The right to the property 
never had been vested. That is the distinction I was under- 
taking to make. 

Mr. BACON. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Georgia? ‘5 

Mr. CUMMINS. I yield to the Senator from ‘Georgia. 

Mr. BACON. I want to ask the Senator from Utah a question 
in connection with the contention he is making with respect to 
vested rights. I should like the Senator to state what particu- 
lar right has vested in the tobacco case. 

Mr. SUTHERLAND. I am not entirely familiar with all the 
facts of the tobacco case, but my understanding is that these 
various corporations authorized by the decree have been organ- 
ized; specific property has passed into the hands of these new 
corporations; the stock has changed hands repeatedly; the 
stock has now gone into the hands of various individuals who 
at the time of the decree were not interested. Indeed, there 
has been a complete shifting of the ownership of a good deal of 
the specific property. 

Mr. BACON. Does the Senator mean that as a vested right 
in fee simple? 

Mr. SUTHERLAND. My contention is that when a judgment 
has been rendered by a court fixing certain rights, and when 
under that decree or judgment the title to specific property has 
passed into the hands of private citizens, it is no longer in the 
power of the court or in the power of the legislature to disturb 
those vested rights. 

Mr. BACON. Let me analyze that for a moment, Take the 
particular case where a decree of a court is rendered and under 
that decree a certain corporation has been formed. That cor- 
poration has issued certain bonds, and those bonds have been 
bought by A, B, and ©. Is it the contention of the Senator that 
A, B, and © have a vested right in the bonds? 

Before the Senator answers the question I will call his at- 
tention to where I think the defect in his argument is. A, B, 
and © have not simply a vested right in the bonds. They have 
the title to the bonds, so that they do not claim under any 
vested right; they claim the bonds by right of absolute owner- 
ship, So, when a party claims that he has a vested right there 
must be something less than absolute ownership. Does the Sen- 
ator mean that they have a vested right in the decree of the 
court? Does the Senator mean that each corporation has 
a vested right in the right to be an immaculate corporation, 
operating free from any attack or criticism, or what is the 
vested right? That is what I want the Senator to put his 
finger on. 

Mr. SUTHERLAND. I mean precisely what I said, and I 
can not make it any clearer than I have already made it. [ 
mean that when the judgment of a court fixes the right of 2 
party in a specific piece of property, that right then becomes 
vested. . 

Mr. BACON. Very well. There is no one who can possibly 
dispute the right of a purchaser of these bonds to the title to 
the bonds, and there is nothing here to contravene that. 

Mr. SUTHERLAND. I am not speaking about bonds; I am 
speaking about the property itself. 

Mr. BACON. Well, the stock of the corporation. 

Mr. SUTHERLAND. As I have already said, it is the spc- 
cific personal property taken out of a warehouse and under the 
decree vested in another and a distinct corporation, and the 
right to that im turn transferred by means of the transfer of 
stock to numerous individuals. That is what I mean. 


















Mr. CUMMINS. If the Senator from Georgia will allow 


e- 
eee BACON. I am perfectly willing to yield, having raised 
the question. 

Mr. CUMMINS. I want to ask the Senator from Utah right 
there, when the courts say to a corporation, If you will reor- 
ganize yourself in a certain way we believe that you will be in 
harmony with the law, and the corporation goes on and reor- 
ganizes itself in that certain way, does the Senator think that 
there is any vested right on the part of anybody who deals 
with that corporation or any vested right of the corporation in 
any property that it may take under that judicial sanction? 


The Senator from Utah forgets that this decree does not. 


award to any company any property. It does not declare that 
any of these men, Mr. Duke for instance, shall be the owner 
of certain property or that this corporation shall be the owner 
of certain property. It simply says, You have submitted a plan 
to us. Now, we believe that if you work it out you will be in 
harmony with the law, and we will undertake not to disturb 
you if you do the thing which we have pointed out here. 

Now, that is the character of this decree. It is as far re- 
moved from anything in the nature of vested rights as one could 
possibly imagine. 

Mr. SUTHERLAND. I think the decree goes further than 
the Senator from Georgia or the Senator from Iowa seem to 
state. It does not amount simply to a declaration on the part 
of the court that the court believes a certain thing should be 
done 

Mr. CUMMINS. That was merely a paraphrase, of course. 

Mr. SUTHERLAND. But the Supreme Court of the United 
States held that the existing tobacco organization was in viola- 
tion of the Sherman antitrust law and sent the case back to the 
circuit court with directions to the court to investigate it and 
devise a scheme which would bring that organization into har- 
mony with the law. 

Mr. CUMMINS. It did not direct the court to do so. It 
directed the court to approve a plan that would accomplish 
certain results. 

Mr. SUTHERLAND. Yes, it amounts to the same thing; 
it directed the court finally to pass upon the question as to 
whether or not the scheme proposed was in harmony with the 
antitrust law. Now, such a scheme was presented. It under- 
went modifications from time to time, but as presented and 
finally adopted, the circuit court held that the scheme was 
under the direction and decision of the court in accordance 
with the law. 

Mr. CUMMINS, It did. 

Mr. SUTHERLAND. That, as I understand it, made that 
question res adjudicata, and the question could not be litigated 
again unless some new facts were developed. I do not mean 
to say, because the court had declared in favor of a certain 
scheme, and thereafter the scheme itself would operate in such 
a way as to violate the Sherman antitrust law, a new case 
could not be instituted. 

Mr. CUMMINS. There is a vast difference between res 
adjudicata, between holding that the situation was one in 
harmony with the law, and vesting any right. 

Mr. SUTHERLAND. What I mean to say is that when a 
case is res adjudicata, and it has become a final judgment 
under the law, that situation can no more be reviewed. That 
is the position I suggest here. 

Mr. BORAH. Mr. President—— 

The PRESIDING OFFICER (Mr. Brown in the chair). 
Does the Senator from Iowa yield to the Senator from Idaho? 

Mr. CUMMINS. I yield to the Senator from Idaho. 

Mr. BORAH. Mr. President, there could not be any question 
of res adjudicata here, I presume, if.the Attorney General had 
taken his appeal within 60 days, because it would not be- 
come res adjudicata until the judgment would be final. It is 
clear that there is no constitutional provision prohibiting us 
from enacting a law retroactive in effect, and extending the 
time in which an appeal should be taken, and it would not be 
res adjudicata at any time until the judgment issued had become 
final and passed beyond the point where it could be affected by 
legislation. 

Mr. SUTHERLAND. The judgment is final now, is it not? 

Mr. BORAH. I think it is. 

Mr. SUTHERLAND. And it is res adjudicata. 

Mr. BORAH. Yes; but here is a different proposition. There 
is nothing, it seems to me, which has become vested in the sense 
that they have a right which can not be disturbed, because what 
is it that they have by virtue of that decree which they are en- 
tiled to as against an appeal? Have they a right to pursue 
this particular course, and a vested right as against the judg- 
ment of the Supreme Court to modify it. It is not a vested 
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right in any sense. The whole proposition, so far as vested 
rights are concerned, is that there is no vested right in the 
matter. 

Mr. CUMMINS. Mr. President, I may supplement what the 
Senator from Idaho has just stated by reminding the Senate 
that this property is still in existence. No one proposes to take 
a penny from it. Those who represent it, either in the way of 
bonds or stocks, or whatever other evidences of ownership they 
have, still hold the property. There is nothing in this apfienl 
that can possibly take from anyone who has become interested 
in the property a single penny of his investment. The only 
thing in question is the relation of the various parts of the 
property to each other; whether that can be adjudicated as it 
was attempted to be done by the circuit court, establishing a 
status innocence, whether that can be said to be a vested right. 
I can not understand the claim of a vested interest or vested 
right in a matter of this sort, because, as I was abeut to say 
when interrupted a few moments ago, our prohibition in the 
Constitution is against taking property without due process of 
law. That is the only prohibition which limits the power of 
Congress so far as this bill is concerned. In that respect the 
Constitution says: 

No person shall * * * be deprived of life, liberty, or property 
without due process of law; nor shall private property be taken for 
public use, without just compensation. 

Now, unless this legislation takes property without due proc- 
ess of law it is not subject to the objection which has been urged 
against it. I repeat that there is no property taken here and 
the processes of the law are all provided for. Suppose an 
appeal is taken in this case and the Supreme Court reverses 
the decree and holds that the reorganization was not in har- 
mony with the law and did not create competitive conditions, 
whose property is taken without due process of law? 

Mr. BORAH. Mr. President—— 

Mr. CUMMINS. And it is due process of law if the Supreme 
Court finally adjudges some other organization or some other 
plan of distribution. I yield to the Senator. 

Mr. BORAH. The only thing the Supreme Court of the 
United States would do would be to hold that the decree as 
approved was not in harmony with its instructions or was not 
in honest compliance with the Sherman law. 

The only possible thing that could be claimed as a vested 
right would be that the parties below were entitled to have 
that particular form of decree or that particular plan approved 
as against any other plan. If the Senator will pardon me for 
a moment I want to read 

Mr. CUMMINS. Very well; I yield for that purpose. 

Mr. BORAH. In the case of Freeland v. Williams—this was 
a matter which involved a constitutional provision of the State 
of West Virginia—one individual had obtained a judgment 
against another individual which grew out of the taking of 
some cattle during the late Civil War. That judgment became 
final and established the right of the parties. Thereafter, the 
constitution of the State of West Virginia provided that no 
judgment of this kind should be binding; in other words, that 
if the judgment would have been one which, notwithstanding 
the constitution, would have been valid, the constitution of 
West Virginia undertovuk to say a judgment thus obtained 
should not be realized upon, for the reason that it was supposed 
to have been acquired in contravention to the rules of .war. 
But this is the point to which I wish to call attention, and it is 
covered by a single paragraph: 

Prior to the adoption of the fourteenth amendment the power to pro- 
vide such remedies, although they may have interfered with what were 
called vested rights, seems to have been fully conceded. The < 
which ihis had been decided in this court are Calder v. Bull, 3 . 
886; Satterlee v. Matthewson, 2 Pet., 380; Sampeyreac v. United States, 
7 Pet., 222; Watson v. Mercer, 8 Pet., 88; and Freeborn v. Smith, 2 
Wall.. 160. In the latter case Mr. Justice Grier, when the Congress of 
the United States had allowed an appeal where the judgment would 
have otherwise been final. used this language: “If the judgment below 
was erroneous, the plaintiff in error had a moral right, at least, to hay: 
it set aside, and the defendant is only claiming a vested right in a 
wrong judgment.” And he thus quotes the language of Chief Justice 
Parker, in Fester v. Essex Bank, 16 Mass., 245: “ The truth is there is 
no such thing as a vested right to do wrong; and a legislature, which, 
in its acts net expressly authorized by the constitution, limits itself to 
correcting mistakes and to providing remedies for the furtherance of 
justice, can not be charged with violating its duty or exceeding its 
authority.” 





As the Senator from Iowa says, no property rights are taken 
away; they have simply decided upon a plan. The question, 
and the sole question, is whether that plan is in harmony with 
the judgment of the Supreme Court and in honest compliance 
with the laws of the United States. The only possible thing 
that could be disturbed would be this particular plan. If it is 
wrong they could have no possible vested right to pursue it; 
if it is right the Supreme Court of the United States would not 
disturb it. 
























































































































































































Mr. CUMMINS. Mr. President, I pass now to the second ob- 
jection made to the bill by the majority of the committee. It 
is that the bill attempts to confer original jurisdiction upon 
the Supreme Court. Of course every lawyer concedes at once 
that it is not within the power of Congress to confer original 
jurisdiction upon the Supreme Court; that is to say, that the 
instances mentioned in the Constitution for such original juris- 
diction can not be enlarged by Congress. Therefore the only 
peint to which we ought to give our attention is whether this 
bill does confer or attempt to confer original jurisdiction upon 
the court. What will be the process if this bill is enacted? 
These people will appear in the circuit court, and thereupon 
they will give the notice that is required for an appeal to the 
Supreme Court of the United States, and thereupon the record 
made in the circuit court of the United States will be certified 
to the Supreme Court of the United States; and upon that 
record—that is, upon the decree which has been rendered by 
the circuit court—the Supreme Court will pass its judgment. 

It is a contradiction in terms to say that such jurisdiction 
is original jurisdiction upon the part of the Supreme Court. 
The appellate jurisdiction of the Supreme Court is exercised 
when the court below has rendered a final judgment and an 
appeal is taken from that judgment and the Supreme Court 
reviews the judgment entered by the inferior tribunal. This 
is very well illustrated in the very latest case in which the 
Supreme Court has referred to this doctrine. It is the case 
of the Baltimore & Ohio Railroad Co. v. Interstate Commerce 
Commission (215 U. 8.). I shall not read very much of it. 
It is referred to in the report of the majority of the committee, 
but there is a little of it that indicates very clearly what orig- 
inal jurisdiction is, and I have but to read it in order to show 
its application to the present instance. 

“In the early days of the Government the right of Congress to give 
original jurisdiction to the Supreme Court in cases not enumerated in 


the Constitution was maintained by many jurists, and seems to have 
been entertained by the learned judges who decided Todd’s case.” 


The court had already referred to that case. 


“ But discussion and more mature examination has settled the _— 
tion otherwise; and it has long been the established doctrine, and we 
believe now assented to by all who have examined the subject, that the 
original jurisdiction of this court is confined to the cases specified in 
the Constitution and that Congress can not enlarge it. In all other 
cases its power must be appellate.” 

Such is the settled rule, and it is inadmissible to suppose that it was 
the intention of Congress to run counter to it. 

Ordinarily in the Federal courts, in the absence of express statutory 
authority, no appeal can be taken or writ of error brought except from 
a final decree or to a final judgment. (McLish v. Roff, 141 U. 8. 
661, 665; Forgay v. Conrad, 6 How. 201, 205.) There is no final 
judgment or decree in this case, nor ony on determination from 
which an appeal would lie. The Alicia ( Jall., 571) is in point. 

In that case it appeared that on the 9th day of January, 1863, a 
decree of condemnation had been entered in the district court against 
the Alicia and her cargo for violation of the bleckade. From this de- 
cree an appeal was allowed and taken to the circuit court, and on the 
i8th of May, 1867, an order was made in that court on the application 
of the parties in interest—there being at this time in the circuit court 
no order, judgment, or decree In the case—for the transfer of the 
cause to this court under the thirteenth section of the act of June 30, 
1864, which enacted that prize causes depending in the circuit court 
might be so transferred. This court held that the cause was re- 
moved to the circuit court by the appeal from the decree of the district 
court and that that decree was vacated by the appeal, and that the 
circuit court acquired full jurisdiction of the cause and was fully au- 
thorized to proceed to final hearing and decree. And Chief Justice 
Chase said (p. 578): “ Nor can it be doubted that under the Constt- 
tution this court can exercise in prize causes appellate eet ae 
only? An appellate jurisdiction necessarily implies some judicial de- 
termination, some judgment, decree, or order of an inferior tribunal, 
from which an appeal has been taken. But in this case there had 
been no such order, judgment, or decree in the circuit court, and there 
was no subsisting decree in the district court from which an appeal 
could be taken. We are obliged to conclude that in the provision for 
transfer an attempt was inadvertently made to give to this court a 
jurisdiction withheld by the Constitution, and, consequently, that the 
order of transfer was without effect. The cause is still depending in 
the circuit court.” 


I read that in order to show the very obvious distinction 
between the appellate jurisdiction of the Supreme Court and the 
original jurisdiction of the court. If this decree, final in its 
character—of course final, or there could be no appeal taken 
from it to the Supreme Court—is appealed from, and finds its 
ways to the Supreme Court of the United States, and there the 
court passes upon the decree and determines whether it is in 
harmony with the law and in harmony with its prior opinion, 
who will assert that the Supreme Court is exercising original 
rather than appellate jurisdiction? It seems to me that the 
objection is without merit. 

Mr. BORAH,. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Idaho? 

Mr. CUMMINS. I do. 

Mr. BORAH. If it will not interrupt the Senator, I want to 
call attention to another case, and, while not conclusive upon 
this particular point, it certainly throws much light upon it. It 
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is the case of Freeborn v. Smith, reported in 69 United States, 
second Wallace, page 160. This was a case which arose out of 
the state of facts at the time of the admission of Nevada into 
the Union. The admission act failed to provide for the cases 
which were on appeal to the Supreme Court of the United 
States. 

A man by the name of Freeborn had obtained a judgment in 
the district court below against a man by the name of Smith. 
Of course, when the Territory was admitted as a State into the 
Union, the admission act not providing for the keeping alive 
of cases which were then upon appeal to the Supreme Court of 
the United States, the appeal died, and the judgment below 
became final, quite as much so as the judgment could possibly 
be in any case here, because, without such a provision, it could 
not have been heard in the Supreme Court. The Supreme 
Court, upon motion to dismiss, intimated that the appeal had 
died and that it could not hear the case, but, in view of the 
fact that legislation was pending by which the right of appeal 
could be perfected, the Supreme Court retained it and after- 
wards heard it. The provision for this appeal passed Congress 
many months after judgment had become final. When it went 
to the Supreme Court, attorneys for the parties who were 
complaining against the right of appeal, said: 

1. As to the jurisdiction, our position is that the act is a retro- 
spective enactment interfering with vested rights. 

For the reason that the judgment had become final, the right 
of the parties was fixed, and their status was final. 


Certainly it attempts to confer on this court jurisdiction to review 
judgments which, by law, at the time of its passage were final and abso- 
lute. The necessary result of maintaining it would be to disturb and 
impair these judgments, unsettle what had been previously settled, and 
compel the parties to litigate anew matters already definitely adjudi- 
eated. ‘There is no higher evidence that rights have vested than a final 
judgment solemnly confirming them. Law is defined to be a rule of 
conduct ; and to call an enac t which undertakes to deal with past 
transactions, and subject them to new requirements and conditions as 


tests of their legality, a rule of conduct, is to confound all rational 
ideas on the subject. 


But the Supreme Court held the act of Congress valid and 
heard the appeal. I will only read a paragraph or two from the 
Supreme Court decision. 


It is objected to the act of 27th February. 
ineffectual for the purpose intended by it; that it is a retrospective 
act interfering directly with vested rights, that the result of main- 
taining it would be to disturb and impair judgments which, at the 
time of its passage, were final and absolute; that the powers of Con- 
gress are strictly legislative, and this is an exercise of judicial power 
which Congress is not competent to exercise. But we are of opinion 
that these objections. are not well founded. 


just passed, that it is 


te 

It is well settled that where there is no direct constitutional prohibi- 
tion, a State may pass retrospective laws, such as, in their operation, 
may affect suits pending, and sire to a party a remedy which he did 
not previously Ss, or modify an sting remedy, or remove an 
im diment in the way of legal proceedings. 


If the judgment below was erroneous, the 
moral right at least to have it set aside, an 
claiming a vested right in a wrong judgment. 

Mr. President, as I said a few moments ago, there could not 
be any vested right here unless they claim that it arose out of 
the fact of the peculiar form which this Judgment took and their 
right to continue to pursue a business under the line marked out 
by that judgment. So far as conferring original jurisdiction 
upon the court is concerned, as the Senator from Iowa has just 
said, it simply removes to the Supreme Court a case which has 
been tried below, and which the Supreme Court will her 
solely upon an appeal, and not as an exercise of original juris- 
diction. 

Mr. BACON. Mr. President, will the Senator from Iowa per- 
mit me to interrupt him? 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Georgia? 

Mr. CUMMINS. I yield. 

Mr. BACON. I have not the Senator’s bill before me, but, 2s 
I recall, it does not propose to vest in the parties named the 
right to appeal in the name of the United States, but in their 
own names. Am I correct in that? 

Mr. CUMMINS. I think the Senator from Georgia is correct. 

Mr. BACON. Upon that understanding, I want to say to the 
Senator that, while I am in perfect sympathy with the purpose 
he has in view, I very gravely doubt the efficacy of the bill if 
it should be passed in that shape; and it is upon the ground of 
the constitutional question as to original jurisdiction that my 
doubt is rested. 

The point, as I understand it, is that these parties were not 
parties to the suit in the case in the court below; that the 
parties in the court below were the Government on one side 
and these defendants on the other; that this appeal, if taken, is 
not to be taken by the party who was the plaintiff in the court 
below, but is to be taken in the name of new parties who are 
to be substituted for them. The doubt in my mind is as to 


laintiff in error had a 
the defendant is only 









—_—— 


whether the substitution of parties who were not parties to the 
record in the court below and the bringing up of that case in 
their name alone would not constitute an original case in the 
Supreme Court, which would be subject to the constitutional 
prohibition. That is my trouble. 

Mr. CUMMINS. Mr. President, I hope that upon reflection, 
the Senator from Georgia will see the case from my point of 
view. These organizations and States and the Attorney Gen- 
eral are admitted as parties to a case already pending in one 
sense, and they become parties complainant in every proper 
sense. They assert only the rights which have been asserted 
by the United States; they have no case of their own as dis- 
tinguished from the case for the general or public interest. 
The circuit court in New York has decided the case; it has 
entered a decree in the case, and the appeal that would be 
taken by the proposed intervenors would present to the Supreme 
Court of the United States, not any case for the intervenors 
in their own special interest, but it would present the exact 
case that had been tried by the circuit court; it would present 
the decree that has been entered by the circuit court; it would 
challenge the correctness of that decree; and the jurisdiction 
exercised by the Supreme Court would be to hear and deter- 
mine whether that decree was in harmony and in fulfillment 
of its former opinion. 

Now, in the very nature of things, that must be appellate 
jurisdiction. The Supreme Court could not exercise original 
jurisdiction in such a case. The work that it is called upon 
to do is appellate. It is called upon to review a decision, not 
to enter upon an investigation of the case originally and enter 
finally a judgment of its own. So, I hope that, in view of these 
considerations, the Senator from Georgia will find that this 
would present a case of appellate jurisdiction, and not of orig- 
inal jurisdiction. 

Mr. POMERENE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Ohio? 

Mr. CUMMINS. I do. 

Mr. POMERENE. Assuming, without admitting, that there 
is some foundation for the suggestion made by the Senator 
from Georgia [Mr. Bacon], might it not be avoided by amend- 
ing the bill as presented by the Senator from Iowa by insert- 
ing something like this: “ Said appeal may be taken on behalf 
of the said intervenors or by them or any of them on behalf of 
the United States of America?” 

Mr. CUMMINS. 
it is will accomplish the purpose. I may say here that the bill 
was amended in the committee in one or two respects, in one 
very important respect at the suggestion and upon the motion 
of the Senator from Georgia; but unfortunately a majority of 
the committee in reporting the bill gave no heed whatever to 
the amendments which had been adopted by the committee, and 
the bill is here apparently without amendment, whereas, in 
fact, it should be here with the amendments which were con- 
sented to or agreed to by the committee. Before I have finished 
I shall call the attention of the Senate to the amendments and 
ask that they be adopted in order to perfect the bill. 

Mr. WORKS. Mr. President-—-— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from California? 

Mr. CUMMINS. I do. 

Mr. WORKS. I made inquiry a while ago as to the rights of 
parties to whom this right of appeal is proposed to be granted, 
having in view the question as to whether, if they once got into 
the Supreme Court, they will have sufficient foundation to prose- 
cute their appeal. It seems to me that is a very important 
matter to consider. You might by an act of Congress give the 
right of appeal to almost anyone, but if it reaches the Supreme 
Court certainly it would have to be presented by some one who 
has such an interest as would entitle him, if the time for the 
appeal had not elapsed, to present the question to the Supreme 
Court for adjudication. I have not examined this question with 
any degree of care, and therefore I am asking more for informa- 
tion than for anything else. 

Mr. CUMMINS. I have examined it with very great care—— 


Mr. WORKS. I have no doubt of that. 
. ~ CUMMINS. And with a great desire to secure some re- 
el, 


If the Senator from California or any other Senator can 
Suggest any better or surer way of getting into the Supreme 
Court of the United States and obtaining a review of this decree, 
I shall be delighted to accept it. I have done the best I could, 
and I believe the bill will withstand all the objections and as- 
saults that may be made upon it. I do not pretend that it is 
Wholly free from doubt, but I do say that a Senator ought not 
to permit some lingering doubt in his mind with regard to the 
effectiveness of the bill to stand in the way of putting the 
question up to the Supreme Court of the United States. We 
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will never get any relief unless we pass some law providing for 
a review by the Supreme Court. If we make a mistake, we 
are no worse off than we were before; but if we allow a doubt 
to deter us from passing a bill of this sort, then the wrong can 
never be corrected, and the evil will never be remedied. That 
is the reason I covet any suggestions that can be made by any 
Senator which have for their end the perfecting of the bill 

Mr. POMERENE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Towa 
yield to the Senator from Ohio? 

Mr. CUMMINS. I do. 

Mr. POMERENDE. Personally I have no doubt about the right 
of Congress to extend the time within which this appeal may be 
taken. The Senator from Iowa has suggested a possible doubt 
of the right of Congress to confer upon the interveners the 
authority to appeal—— 

Mr. CUMMINS. Does the Senator say that I have any doubt 
about that? 

Mr. POMERENE. I understood the Senator to say that he 
was not entirely free from doubt. 

Mr. CUMMINS. The Senator 
doubt about that. 

Mr. POMERENE. I am very glad to be corrected. 

Mr. CUMMINS. The doubt I have expressed, which origi- 
nally was in my mind and which has largely been removed by 
discussion, was whether we could command the Attorney Gen- 
eral to take this appeal, but I have no doubt with regard to 
the validity of the bill which is now before the Senate. 

Mr. POMERENE. Mr. President, I join with the Senator 
from Iowa in my desire to have an appeal taken from this 
decree. I have not any doubt, from the investigation I have 
made, that Congress has the right to direct and instruct the 
Attorney General to take this appeal, and at the proper time I 
propose to offer as an amendment to this bill a new section 
instructing, authorizing, and directing the Attorney General 
to perfect an appeal in this case. When that is done 

Mr. CUMMINS. I will say to the Senator from Ohio that I 
will be very glad to accept that amendment to the bill. I only 
suggest that he make it independent, so that the whole bill will 
not fall if either path proves to be barred by constitutional 
obstacles. 

Mr. POMERENE. Mr. President, it was my intention to offer 
the amendment I have suggested as a separate section, so that 
the Attorney General would be directed to make the appeal. 
Then, if any question should arise as to the authority of the 
intervenors to appeal, the case would still be in the Supreme 
Court. I believe, then, that the Supreme Court, adhering to its 
former practice, would permit the interveners, as friends of the 
court, to be heard, at least in the form of briefs. 

Mr. CUMMINS. Mr. President, I am very glad that the 
Senator from Ohio has concluded to offer such an amendment. 
I may say to him that in the Committee on the Judiciary there 
were certain members, as will appear from the minority views, 
who believed that that is the course which should be taken. 
If the Senator from Ohio will refer to the minority views, 
will see that the senior Senator from Minnesota [Mr. Netson] 
and the senior Senator from Nebraska [Mr. Brown] proposed 
precisely the remedy that is suggested by the Senator from 
Ohio. I trust that the Senator from Ohio will offer the amend- 
| ment; and I hope that, when it is offered, it will be 

because we will then have two strings to our bow. 

Mr. POMERENE. Mr. President, it seems to me that officials 

ought to desire to perform their duty, but sometimes they be- 





is in error. I never had a 


he 





adopted, 


come a law unto themselves. In that event it is necessary to 
give special instructions. 
Mr. WORKS. Mr. President—— 
Mr. CUMMINS. I yield to the Sevator from California. 
Mr. WORKS. I am not going to allow any doubt 


of mine 
as to the efficacy of this bill to prevent me from voting for it 
if it seems to be right in principle, as the Senator seems to 
apprehend, but I do desire to put it in just as effective shape as 
possible, because I believe in the bill. 

I have no doubt at all that Congress may extend tl 
appeal to one who is justly entitled to that right l 
as in the case cited by the Senator from Idaho. I have no 
doubt either that Congress has the right to grant the t of 
appeal to some one who is justly entitled to it; that i 
one who is so interested in the result of 
warrant an interference on his part. But w 
bring out is the question whether these parties had su 
in the proceedings as to justly entitle t 
test the validity of the judgment. 

Mr. CUMMINS. Mr. President, I have now given attention 
to the chief objections made to the bill and I will « le my 
argument upon it by asking that the amendments \ 


oon ' 
hem to ; ¢ 
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agreed to in the committee and one other, which is the logical 
sequence of the amendments offered in the committee, be now 


reported and agreed to, so that the bill may be before the Sen- 
ate in the form in which the committee really intended it to be. 
I will be compelled to point out, I suppose, and offer these 
amendments on my own behalf inasmuch as they do not appear 
in the report of the committee. 

Mr. TOWNSEND. Mr. President 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Michigan? 

Mr. CUMMINS. Certainly. 

Mr. TOWNSEND. I am interested in the statement made by 
the Senator to the effect that these amendments were agreed 
to in committee but not reported. Can the Senator explain 
why that was done? 

Mr. CUMMINS. I can not. , 

Mr. TOWNSEND. Does the Senator know whether any ac- 
tion was taken reconsidering the votes? 

Mr. CUMMINS. 





There was not. I assume it was a mere 
matter of oversight. This bill was disposed of in the commit- 
tee, and, for reasons which I do not care to enter upon now 
and for which I was in no wise responsible and which I tried 
very hard to remove, six weeks elapsed between the time the 
committee ordered the bill reported and the time when it was 
reported. It is not unlikely that during that time the members 
who were authorized to report it from the committee overlooked 
the fact and forgot that these amendments were ordered in 
committee. They are not amendments which touch the merits 
of the measure or change its legal effect. 

In accordance with what I haye just said and in accordance 
with the action of the committee, I move to strike out the pre- 
amble of the bill. 

The PRESIDING OFFICER (Mr. Brown in the chair). 


Does the Senator state that the bill has been taken up for con- 
sideration by the Senate? 


Mr. CUMMINS. The bill has been taken up for considera- 
tion. 
The PRESIDING OFFICER. The Dill is now before the 


Senate and under consideration? 


Mr. CUMMINS. And I hope it will be voted on immediately. 

The PRESIDING OFFICER. The Chair, relying upon the 
statement of the Senator from Iowa that the bill is now before 
the Senate and under consideration 

Mr. CUMMINS. It is not a question of relying upon my 
statement. The Presiding Officer may refer to the Recorp to 
ascertain whether the bill was taken up for consideration. 

Mr. BRANDEGEE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Connecticut? 

Mr. CUMMINS. I do. 

Mr. BRANDEGEE. I want to understand the parliamentary 
situation in relation to the bill. It may be the understanding 
of the Senate that it proceeded to the consideration of the bill, 
but I did not so understand it. I understood that the bill had 
simply been laid before the Senate by the Chair in order that 
the Senator from Iowa might address the Senate upon it. As 
I understand, the bill is on the calendar under Rule VIII, and 
can be taken up only by unanimous consent or when the calen- 
dar is reached under Rule VIII. 

Mr. CUMMINS. One need only refer to the notice that I 
gave originally to discover what my purpose was, and to refer 
to the Recorp to show what was done. I have assumed that 
the bill was before the Senate for consideration. I had no 
desire to make a speech upon it until we were ready to yote 
upon it. 

Mr. BRANDEGEE. That is the very question that I desire 
to be informed upon, to wit, what the Recorp shows was the 
proceeding when the bill was laid before the Senate. 

The VICE PRESIDENT. The Chair stated at the time the 
Senator made his request that the Senator from Iowa asked 
unanimous consent that the Senate consider the following bill; 
the Secretary then stated the title of the bill, and the Chair 
stated that without objection that was the business before the 
Senate. 

Mr. BRANDEGEE. By the language “that the Senate con- 
sider the matter” does it stand in the same position before the 
Senate as though the Senate had voted to proceed to its con- 
sideration and disposition ? 

The VICE PRESIDENT. The Chair would think so. 

Mr. BRANDEGER. I did not understand it. I was absent 
when the Senator first called up the bill. 

Mr. CUMMINS. I assure the Senator from Connecticut that 
I have no purpose or desire to press the bill to a vote at a time 
when any Senator wants to have it further considered by way 
of debate or argument, but I assume that I might at least have 








the amendments which were considered in the committee, and 
which are not now found in the report of the committee, dis- 
posed of at this time, and the bill will then be ready for such 
further argument as Senators may desire to make upon it. 

Mr. BRANDEGEE. I did not mean to intimate at all that 
the Senator from Iowa was trying to take any advantage or 
trying to do anything that was not strictly parliamentary, but 
I wanted to know whether the Senate had agreed to vote on 
the bill itself. I see no objection in agreeing to the amendments 
made in the committee if the Senate desires to do so. 

Mr. CUMMINS. I will say, in answer to the Senator, that 
unless some one desires to speak upon the bill, I shall ask for 
a vote immediately upon such amendments as may be offered to 
it. I have already moved to strike out the preamble. It was 
suggested by some one that that motion ought to come last. 
That was the recommendation of the committee—that the pre. 
amble should be stricken out. 

The VICE PRESIDENT. A proposition to strike out the 
preamble to a bill is always disposed of after the amendments 
are voted upon and the bill is disposed of. 

Mr. CUMMINS. Then I will withdraw it until later. 

I move, after the word “ suit,” in line 8, on page 3, to insert: 

Of the United States v. American Tobacco Co. and others in the 
a Court of the United States for the Southern District of New 

0 ° 

I may say that that is simply to make definite what was for- 
merly a reference to the preamble, which it is expected will be 
stricken out. 

The amendment was agreed to. 

Mr. CUMMINS. I further move to amend by striking out 
the word “said,” in the fourth line on the fourth page. 

The amendment was agreed to. 

Mr. CUMMINS. I further move to amend by inserting the 
word “said” immediately before the word “circuit,” in line 
5, on page 4, 

The amendment was agreed to. 

Mr. CUMMINS. I further move to amend 7 inserting, 
after the word “ States,” in line 7, on page 4, the words “ en- 
tered on the 16th day of November, 1911.” 

The amendment was agreed to. 

Mr. CUMMINS. I further move to amend by adding, after 
the word “ parties,’ at the end of line 9, page 4, the word 
“ complainant.” 

The amendment was agreed to. 

Mr. CUMMINS. I further move to amend, after the word 
“suit,” in line 10, page 4, by inserting the words “ enforcing 
the same rights enforced by the United States.” 

The amendment was agreed to. 

Mr. CUMMINS. I also move to amend by inserting, after the 
word “have,” in line 10, page 4, the words “in the public 
interest.” 

The amendment was agreed to. 


Mr. CUMMINS. I have finished my observations upon tlic 
bill. I would be very glad to have a vote upon it or upon any 


amendments which may be offered to it. I think we might just 
as well dispose of it now, unless some Senator desires to dis- 
cuss it further. 

Mr. POMERENE. I offer the amendment I send to the desk. 
I should say that I desire to offer it as a separate section, to be 
known as section 3. 

The SEcRETARY. 
the following: 


Sec. 3. The Attorney General of the United States is hereby author- 
ized, directed, and instructed to appeal, on behalf of the United States 
of America, from the said decree of the Circuit Court of the Unit 
States for the Southern District of New York, to the Supreme Court of 
the United States, and the time within which said appeal may be taken 
and perfected is hereby extended for 60 days after the taking effect of 
the act. 


Mr. OVERMAN. 
inquire? 

Mr. POMERENE. It is not a substitute, but is an additiona! 
section, so that if the amendment is adopted it would authorize 
not only an appeal on behalf of the intervenors, but would 
direct the Attorney General to take an appeal. 

Mr. SUTHERLAND. Mr. President, I suggest the absence 
of a quorum. 

The VICE PRESIDENT. The Senator from Utah suggests 
the absence of a quorum. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


It is proposed to add at the end of the Dill 


Is that a substitute for the bill, may I 


Bacon Catron Fall Myers 
Borah Chamberlain Fletcher Newlands 
Bourne Clark, ‘Wyo. Foster O’Gorman 
Brandegee Clarke, Ark. Gronna Oliver 
Briggs Cullom Guggenheim ewan 
Bristow Cummins Jones Owen 
Brown rtis Lod Page 
Bryan Dillingham McCumber Percy 








Simmons’ 


Perkins Smoot Watson 
Pomerene Smith, Ariz. Sutherland Wetmore 
Rayner Smith, Ga. Thornton Williams 
Reed Smith, Md. Tillman Works 
Root Smith, Mich. Townsend 

Shively Smith, 8. C. Warren 


Mr. SMITH of Arizona. I wish to state that my colleague 
[Mr. AsHurstT] has just been called from the Chamber on im- 
portant business. 

Mr. JONES. I will state that my colleague [Mr. PornpDEexTeR] 
is unavoidably detained from the Chamber, and also that the 
junior Senator from Kentucky [Mr. Brapiey] is out of the 
city. I will let this announcement stand for the day. 

‘The VICE PRESIDENT. Fifty-four Senators have answered 
to the roll call. A quorum of the Senate is present. 


REGULATION OF IMMIGRATION. 


The VICE PRESIDENT. The hour of 2 o’clock having ar- 
rived, the Chair lays before the Senate the unfinished business, 
which will be stated. 

The Secretary. The bill (S. 3175) to regulate the immi- 
gration of aliens to and the residence of aliens in the United 
States, 

Mr. LODGE. I do not desire to go on with the bill at this 
time, because the Senator from Vermont [Mr. Dm1iIneHam] 
wishes to address the Senate upon it and he is not ready to do 
so to-day. But before asking that it be laid aside I should like 
to add one or two amendments and have the bill reprinted, so 
that the Senate may see it in its perfected state. I wish to 
amend the bill in order to dispose of certain doubts which exist 
in the present wording. 

On page 8, I move to strike out lines 1 to 5, inclusive, and to 
insert what [ send to the desk, and I also wish to make a similar 
change on page 62, to make the bill correspond in all parts. 

The VICE PRESIDENT. The bill is before the Senate as in 
Committee of the Whole, and the Senator from Massachusetts 
offers an amendment, which will be stated. 

The SeckeTary. On page 8 strike out lines 1 to 5, inclusive, 
and insert: 

Chinese persons or persons of Chinese descent, whether subjects of 
China or subjects or citizens of any other country foreign to the United 
States; persons who are not eligible to become citizens of the United 
States by naturalization unless otherwise excluded by existing agree- 
ments as to passports or by treaties, conventions, or agreements that 
may hereafter be entered into. The two provisions next foregoing, 
however, shall not, apply. 

The VICE PRESIDENT. 
is agreed to 

Mr. JONES. Does the Senator from Massachusetts ask that 
the amendment be agreed to to-<lay? 

Mr. LODGE. Yes, I do not think the Senator can have any 
objection to it. It is to remove all possible doubt as to the 
question of the effect of the bill upon the Chinese-exclusion act. 
It is rather important that those acts shall remain in full force. 

Mr. JONES. That is what I want to be sure of. 

Mr. LODGE. That is the whole purpose of the amendment 

Mr. JONES. As I understand the amendment, if it is agreed 
to now, we-can not offer any further amendment if we desire. 

Mr. LODGE. Oh, certainly. I have no objection to including 
any amendment at all. I only want to have the bill reprinted 
so that the Senate can see exactly how the bill is proposed by 
the committee. 

Mr. JONES. That is what I want to see, but I understand 
there is a rule that if a committee amendment is adopted it 
will not be subject to amendment. 

Mr. LODGE. It is open to amendment in the Senate. 

Mr. JONES. But not as in Committee of the Whole. 

Mr. LODGE. I should ask unanimous consent that it might 
be open to amendment if agreed to now. : 

Mr. JONES. That is all right. 

The VICE PRESIDENT. Without objection, the amendment 
is agreed to. 

Mr. LODGE. -On page 62, line 14, after the word “aliens,” 
I move to insert: 


Except as provided in section 3 of this act. 


The VICE PRESIDENT. Without objection, the amendment 
is agreed to. 

Mr. LODGE. On page 4, line 14, I move to strike out the 
words “ Porto Rico.” 

The VICE PRESIDENT. Without objection, the amendment 
is agreed to. 

Mr. LODGE. On page 9, line 22, after the word “ citizens,” 
I move to insert the words “or subjects.” 


Without objection, the amendment 


The VICE PRESIDENT. Without objection, the amendment | 


is agreed to, 
Mr, LODGE. On page 17, line 6, after the word “living,” I 
move to insert “as contemplated in section 3.of this act.” 
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Without objection, the amendment 


The VICE PRESIDENT. 
is agreed to. 

Mr. LODGE. On line 19 of the same page, after the words 
“United States,” I move to insert “any Chinese person or 
person of Chinese descent or.” 

The VICE PRESIDENT. Without objection. 
is agreed to. 

Mr. LODGE. On page 44, line 12, before the 
I move to strike out the word “from” 
a. 

The VICE PRESIDENT. 
is agreed to. 

Mr. LODGE. 


“ 


the amendment 


rd “ foreign. 
the word 


wi 
and to in 


sert 


Without objection, the amendment 


I was merely looking to see i* there were any 


other verbal amendments, but I think those are all, Mr. Presi 
dent. 

Mr. SIMMONS. I understand it is the purpose of the Sen- 
ator from Massachusetts to ask that the unfinished business 
be temporarily laid aside. I desire to inquire of the Senator 


in charge of the bill when he expects to take up the measure 
and ask for a vote upon it. 


Mr. LODGE. We expect to take it up to-morrow, as the 
Senator from Vermont [Mr. DititincHam] has indicated his 
desire to go on and speak upon the bill. 

Mr. SIMMONS. After it is taken up to-morrow will the 
Senator keep it before the Senate until we reach a vote? 

Mr. LODGE. I should like to dispose of it as soon as pos- 


sible. 


Mr. SIMMONS. I desire to say to the Senator in behalf of 


the. minority members of the Committee on Finance that we are 
very anxious te have House bill 18642, known as the bill to 
provide a metal schedule, taken up for consideration at the 


earliest practical day. : 

Mr. LODGE. I have no desire to put the slightest obstacle in 
the way of taking up that bill. but I think the Senator will find 
that the quickest method is to get this bill out of the way, 


which is now the unfinished business; and I do not see why 
this bill should delay us long. 
Mr. SIMMONS. That is true; and that is exactly what I am 


seeking to do. This bill has been the unfinished business now 
since the 9th day of April, and day after day it has been tem- 
porarily laid aside. If the Senator proposes to call it up to- 
morrow I shall have nothing further to say. 

Mr. LODGE. I had the bill postponed for several weeks 
North Carolina, and I 
poned it the last few days at the request of the Senator from 
Vermont, who also desires to address the Senate upon it. I 
ean assure the Senator that personally I have no desire to 
delay it one moment. 

Mr. SIMMONS. I will say to the Senator from Massachusetts 
that he did postpone it in order that I might have an oppor- 
tunity to make a speech, but it has now been more than 
weeks, I think, since I made that speech and the measure 
still pending. I am not complaining of the Senator; I simply 
wanted to ascertain whether it was his purpose after to-day to 
call up This measure and insist upon action on it. 


at 


post- 


two 


is 


Mr. LODGE. I called up the bill just as soon as I could 
make it the unfinished business, and the delays which have oc- 
eurred have been owing to my desire to oblige other Senators 
who wish to speak upon it. Now, the Senator from Vermont 


will be ready to go on to-morrow, I understand, and [I shall be 
prepared then to go forward with the bill. 

Mr. SIMMONS. I will say further to the Senator I have no 
desire to interfere, provided it is his purpose to take up the 
bill to-morrow and the next day. Otherwise I would fee! under 


the necessity of moving that the Senate proceed to the con- 
sideration of House bill 18642—-not now, but within the next 
few days. 

Mr. DILLINGHAM. Mr. President, I was out of the city last 


week, and I suppose the request. made by the Senator from 
Massachusetts was owing to that fact. I want to say 
thing upon the bill, in the opening particularly about the gen- 
é@ral features of the question of emigration to this country. I 
woukl be very glad to go on to-morrow if it were not the fact 
that the subcommittee of the Committee on the Judiciary which 
has charge of the question of the confirmation of Judge Sloan 
is holding a hearing to-day. We have been in session all day, 
and we are to hold a meeting this evening beginning at half 
past 7. We will probably be busy until midnight. That is the 


solme- 


way many of as in the Senate are situated. That being the 
ease, I will not be ready to go on to-morrow. This bill was 
delayed, as the Senator well knows, for three weeks in order 
that he might make a speech upon it. 

Mr. SIMMONS. That speech was made two weeks ago 

Mr. DILLINGHAM. I will be ready to go on upon Wednes- 


day or Thursday, so far as I am concerned. 
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Mr. SIMMONS. 





The bill has not been held up on my account 
for the last two weeks. 


Mr. LODGE. It is perfectly satisfactory to me to go on with 
the bill on Wednesday, and I will say that without unreason- 
able delay we ought to take it up and dispose of it. 

Mr. SIMMONS. I will ask the Senator from Massachusetts if 
there is not some other Senator who would desire to address the 
Senate on the bill. 

Mr. LODGE. I know of no one else who desires to speak on 
the bill on this side, as far as the committee is concerned. 

Mr. SIMMONS. I will ask the Senator, for my information 
and that of the Senate, if he thinks there would be any difficulty 
in securing final action during the day Wednesday or Thursday? 

Mr. LODGE. As far as Iam aware there is nothing to prevent 
our disposing of the bill after the Senator from Vermont has 
spoken. There are amendments which will have to be disposed 
of, but I am not aware of anything that will lead to any pro- 
tracted debate. ; 

Mr. SIMMONS. I know of no disposition on this side to 
further discuss the measure. I think all that is necessary is to 
get the matter before the Senate, and we can dispose of it very 
quickly. 

Mr. LODGE. Very well. Then on Wednesday at the close of 
the routine morning business I will ask the Senate to take up 
the bill that the Senator from Vermont may speak upon it, and 
I shall ask the Senate to dispose of it as soon as possible. 

The VICE PRESIDENT. The Chair understands that the 
Senator from Massachusetts now asks that the bill be reprinted 
in the form in which it is now before the Senate. ; 

Mr. LODGE. Yes; with the amendments which have been 
adopted by the Senate. 

The VICE PRESIDENT. With the amendments which have 
been agreed to. 

Mr. LODGE. And then that it be temporarily laid aside. 

The VICE PRESIDENT. Is there objection to the order for 
a reprint of the bill? The Chair hears none. Without objec- 
tion, the bill is temporarily laid aside. 


THE AMERICAN TOBACCO CO. 


Mr. CUMMINS. I ask that the bill (S. 3607) to give the right 
of appeal to the Supreme Court of the United States to certain 
organizations or persons in the suit of the United States against 
American Tobacco Co. and others be taken up for consider- 
ation 

The VICE PRESIDENT. The Chair thinks, according to a 
notice heretofore filed, the Chair should recognize the Senator 
from Ohio [Mr. PoMERENE], who gave notice that he would 
desire to speak immediately following the Senator from Iowa. 

Mr. OVERMAN. I should like to ask the Senator from 
Towa, as the Senator from Georgia wants to speak and has to 
go away to-night, if it might not be well to let the bill be 
printed as amended, with the amendment offered by the Sen- 
ator from Ohio, and take it up on a certain day. Any day will 
suit me. 

Mr. CUMMINS. Will the Senator from North Carolina sug- 
gest a day and ask unanimous consent that a vote be taken on 
that day? 

Mr. OVERMAN. 
day a week 
Mr. CUMMINS. That will be entirely satisfactory to me. 
Mr. OVERMAN. To-day a week would suit the Senator? 

Mr. CUMMINS. I suppose we could get a yote upon the bill 
within the next 10 minutes. 

Mr. OVERMAN. By unanimous consent we can agree to 
take it up at any time, and that will net displace anything else. 

Mr. BACON. I suggest that the first suggestion of the Sen- 
ator from North Carolina be acted upon, and that is that the 
bill be printed in the shape it is now, with the amendments 
agreed to and the amendment proposed by the Senator from 
Ohio, and then we can readily determine as to a date. I want 
to see it myself. 

The VICE PRESIDENT. Does anyone make that request? © 

Mr. OVERMAN. I make the request simply that the bill be 
taken up on Monday next after the routine morning business 
and that it be voted on during that calendar day. 

Mr. CUMMINS. I suggest to the Senator to fix an hour. 

Mr. OVERMAN. No; not an hour, but that we will vote 
upon it on that calendar day. 

The VICE PRESIDENT. Is there objection to the request of 
the Senator from North Carolina? 

Mr. BACON. I would probably accede to it to-morrow, but 
I want to see the bill in print before I agree to it. I can not 
tell what the bill is now. 

Mr. CUMMINS. This fixes next Monday, which is a whole 
week in advance. I am sure that the Senator from Georgia 





I will agree to any day, and I think this 
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would be able to acquaint himself with the amendments that 
we have made during that time. 

Mr. BACON. Very well; I will not interpose any objection. 

Mr. CUMMINS. Very well. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from North Carolina? The Chair hears none, 
and the order is entered. 

Mr. CUMMINS. I ask that the bill be reprinted with the 
pending amendment in italics and all the amendments agreed 
to in small capitals. 

The VICE PRESIDENT. Without objection, it is so ordered, 


THE STANDARD OIL AND THE AMERICAN TOBACCO COs. 


Mr. POMERENE. Mr. President—— 

The VICE PRESIDENT. Without objection, the Chair wi}! 
lay before the Senate, for the purposes of discussion only, Sen- 
ate concurrent resolution No. 4, which the Secretary will state. 

The Secretary. Senate concurrent resolution No. 4, submiited 
by the Senator from Ohio [Mr. PoMERENE] June 1, 1911, a concur- 
rent resolution instructing the Attorney General of the United 
States to prosecute the Standard Oil Co. and the American 
Tobacco Co. 

Mr. POMERENE. Mr. President, this resolution recites, in 
substance, that the Supreme Court of the United. States has de- 
creed that the Standard Oil Co. and its codefendants and the 
American Tobacco Co. and its codefendants, whether corporate 
or individual, have formed and maintained a combination in re- 
straint of trade; that they have conspired to monopolize and 
have monopolized a substantial part of the commerce among tlic 
States and Territories and with foreign nations; that they 
have formed these combinations and monopolies in violation of 
sections 1 and 2 of the Sherman antitrust law; that no, criminal! 
prosecutions have been begun against them or against any of 
them; and then declares it to be the sense of the Senate and 
House of Representatives that criminal prosecutions should be 
begun against all of the said parties and persons where, in the 
opinion of the Attorney General, the criminal provisions of tle 
statute have been violated, and instructs him to institute such 
criminal proceedings where the evidence, in his opinion, will 
justify the same. 

Without intending to go into detail, the Standard Oil Co. and 
its promoters up to the year 1890 had formed and maintained a 
combination in restraint of trade and in violation of the com- 
mon law of the land, and since the enactment of the Sherman 
law, in 1890, both the Standard Oil Co. and the American To- 
bacco Co. have persistently and continuously violated not only 
the common law of the land, but also the criminal provisions of 
sections 1 and 2 of the Sherman antitrust law. 

A careful examination of the opinions of the Supreme Court 
in these cases will be sufficient to convince any fair-minded 
man that the Supreme Court was of the opinion that these two 
companies knowingly, deliberately, and defiantly violated the 
provisions of this law. 

In the Standard Oil Co. case the Supreme Court said: 


The court below held that the acts and dealings established by the 
proof operated and destroyed the “ potentiality of competition,” which 
otherwise would have existed to such an extent as to cause the transfers 
of stock which were made to the New Jersey corporation, and the con 
trol of which resulted over the many and various subsidiary corpora- 
tions to be a combination or conspiracy in restraint of trade in viola- 
tion of the first section of the act, but also to be an attempt to monop- 
olize and a monopolization bringing about a perennial violation of the 
second section. 


And then the Supreme Court adds: 


We see no cause to doubt the correctness of these conclusions, con- 
sidering the subject from every aspect—that is, both in view of the 
facts established by the record and the necessary operation and effect 
of the law as we have construed it. 


In the American Tobacco Co. case the Supreme Court held: 


That the combination in and of itself, as well as each and all the 
elements composing it, whether corporate or individual, whether con- 
sidered collectively or separately, be decreed to be in restraint o! 
trade, an attempt to monopolize and a monopolization within the first 
and second sections of the antitrust act. 


It directed the court below to hear the parties by evidence 
or otherwise— 


as it. may be deemed proper for the purpose of ascertaining and 
determining upon some plan or method of dissolving the combination and 
of re-creating out of the elements now composing it a new condition 
which shall be honestly in harmony with and not repugnant to the law. 


And again the court decreed: 


Pending the bringing about of the result just stated, each and all of 
the defendants, individuals as well as corporations, should be restrain: d 
from doing any act which might further extend or enlarge the pow’! 
of combination by any means or device whatsoever. In view of tlc 
considerations we have stated, we leave the matter to the court below 
to work out a compliance with the law without unnecessary injury ‘0? 
the public or the rights of private property. 


It seems to be incomprehensible that these companies a0 
their officials did not know that their course of business ws 
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both a violation of the law of the land and of every principle | What excuse can be given for a failure to prosecute the 


of good conscience. That the American Tobacco Co. and its 
.officers and constituent companies were within the prohibitions 
of the law can not be questioned. 

The Supreme Court says: 


That they were, in our opinion, so overwhelmingly results from the 
undisputed facts, that it seems any necessary to refer to the facts as we 
have stated them to demonstrate the correctness of this conclusion. 


AUTHORITY OF CONGRESS. 


Those who are opposed to the adoption of this resolution base 
their opposition upon the fact that there are three coordinate 
branches of our Government; that they are separate and inde- 
pendent; and that Congress has no right to interfere with the 
administration of either of the other departments. In a limited 
sense this may be true, but. that this independence goes to the ex- 
tent of forbidding Congress from describing and defining the 
duties to be performed by any of the departments of the execu- 
tive branch of the Government or by the officials of the court I 
deny. The Department of Justice was created by the Congress. 
The two Houses prescribed by statutes formally passed the ad- 
ministrative duties which it was to perform. 

The power to create implies the power to modify, to destrdy, 
or to amplify. It would, indeed, be a strange proposition if the 
Department of Justice could be so separate and independent 
from the Congress that we could not add to or take from its 
duties or its prerogatives. If we have power to prescribe by 
statute what they may be, what impropriety is there in declar- 
ing what the sense of Congress is in directing the Attorney Gen- 
eral to begin certain litigation, when, in the judgment of the 
Congress, it ought to be begun? 

This is not a new question. We have abundance of precedents. 
I need only refer to a few. 

On July 13, 1892 (vol. 27 U. S. Stat. L., p. 126), the Attorney 
General was— 


Authorized and directed to institute the necessary legal proceedings 
against the Leavenworth, Pawnee & Western Railroad Co., its successors 
and assigns, * * * under the treaty with the Delaware Indians 
May 30, 1860, * * * for damage done the said Indians in the tak- 
ing and destruction of their property by the said railroad company. 

On March 2, 1895 (vol. 28 U. S. Stat. L., p. 898), in the act pro- 
viding for the fulfillment of the treaty stipulations with the 
various Indian tribes in the suit of the Choctaws and Chicka- 
saws for ceded lands of Wichita Indians, Congress said: 


The Attorney General is hereby directed to appear in behalf of the 
Government of the United States. 


And added: 

It shall be the duty of the Attorney General, within 10 days after the 
filing of the petition by the Choctaws and Chickasaws, to give notice to 
the Wichitas and affiliated bands that they are made defendants, etc. 

Again, on March 2, 1895 (vol. 28 U. S. Stat. L., ch. 177), 
in re the account of moneys due the Cherokee Nation under 
certain Indian treaties and laws passed by Congress for the 
purpose of carrying such treaties into effect, in accordance with 
the provisions of the act of March 3, 1893, and reported to Con- 
gress in House Executive Document No. 182, Fifty-second Con- 
gress, the Congress said: 

Such claims shall be referred to the Saee 
hereby authorized and directed to review the conclu 
by the Department of the Interior in such account and report his con- 
clusions thereon to Congress at its next regular session. 

Again, in an act making appropriations for Government ex- 
penses (vol. 29, U. S. Stat. L., p. 185), Congress provided: 


Sec. 22. It shall be the duty of the Attorney General to make an in- 
vestigation as respects the i to be paid, in salary or other- 
wise, to clerks of the United States circuit courts or district courts, 
and he shall report on the first day of the next session of the present 
Congress a plan for the fixing of the compensation of the clerks of 
the several courts of the United States as he may deem just. 


Again, in (vol. 35, ch. 263, p. 807, U. S. Stat. L., 60th Cong.) 
another Choctaw Indian case, Fleming v. McCurtain, Congress 
said: 

The Attorney General is hereby authorized and directed to imme- 
diately move the advancement upon the docket of the United States 
Supreme Court of the case of J. EB. Fleming and others against Green 
McCurtain and others to the earliest possible hearing. 

And again, in the Sixtieth Congress, Senate resolution 48 was 
passed, authorizing and directing the Attorney General to insti- 
tute and prosecute litigation to enforce the rights and remedies 
of the United States of America arising and growing out of cer- 
tain land grants. (Vol. 47, pt. 3, CoNGRESSIONAL ReEcorpD, p. 
2069. ) 

But why should we multiply further precedents? We have 
here examples of the Congress of the United States not only 
directing the Attorney General to begin and to prosecute cer- 
tain litigation, but the Congress has even gone to the extent of 
specifically directing him to immediately move the advance 
ment upon the docket of the United States Supreme Court of 
the case of Fleming v. Green McCurtain to the earliest possible 
hearing. 


General, and he is 
sions of law reached 


| 


officials of these combinations who have for 20 years and more 
been flagrantly and willfully violating the law of the land? 
It is not a case of uncertainty of the law. It is a case of the 
open defiance of the law. The Attorney General has not hesitated 
to enforce the crimina! provisions of the Sherman statute in 
other cases, why does he do it here? In other cases he has 
acted upon what, I dare say, is purely ex parte testimony, and 
no criticism can be made for so doing. In these cases there 
has been an adjudication, and the court has declared that the 
statutes have been violated. The Attorney General himself 
no longer contends that the law is uncertain, because in a recent 
article published in the February number of the Century 
Illustrated Monthly Magazine, on page 616, he says: 

There is, of course, some genuine discontent with the Sherman law. 
but I suspect most of it arises not so much from any real uncertaiaty 
as to its meaning as from a realization of that meaning. 

The truth of the matter is that the department has failed to 
enforce the law in the past, and these great corporations have 
presumed upon their vastness and power as a guarantee against 
any prosecution by the Government. Under the force of public 
opinion the civil suits were begun and the Government has won. 
Is that victory to be thrown away now? If the Department of 
Justice is really in earnest, ought not this criminal provision to 
be enforced in order that it may be an example to all others 
who may be tempted to violate the law in the same manner? 

The course of the department with reference to the American 
Tobacco Co. is peculiarly interesting. The suit was begun 
against this company, 2 English corporations, 65 American 
corporations, and 29 individuals. They spent millions of money 
in purchasing some plants not for the purpose of operating 
them but for the purpose of closing them. The Supreme Court 
says they spent $4,000,000 in what was known as the plug- 
tobacco war, until they either drove their competitors into 
bankruptcy or forced them to sell to the combination. They 
absorbed between 200 and 250 different corporations and com- 
panies. They drove the price of raw material down to a point 
to suit their convenience, and they increased prices to their 
consumers at will, without any regard to either supply or 
demand. They were permitted to continue their illegal methods 
until they had an accumulation of property and estates amount- 
ing to over $300,000,000, and controlled, approximately, 80 per 
cent of the business of the United States in tobacco and allied 
products and a large proportion of the foreign business. All of 
these matters are known to the department. 

After the American Tobacco Co. became so huge and had 
killed off or absorbed the most of its large competitors, it con- 
tinued its war, by means fair and foul, to cut down the price 
of tobacco below the cost of production. 

Some years ago they went into Kentucky, reduced the price 
of tobacco, and fraudulently claimed that they had on hand 
sufficient stock to last them two or three years. Thus they were 
able to buy and did buy the entire crop at about 64 cents per 
pound. When the farmers learned that they had been deceived, 
they formed pool agreements, and withheld the tobacco crops 
for a couple of years, and by virtue of this pooling agreement 
succeeded for the time being in bringing the American Tobacco 
Co. to terms and sold 75 per cent of their crops to the American 
Tobacco Co. for 174 cents per pound, and the balance they sold 
to the independent companies at the same price. The Ameri- 
ean Tobacco Co. wanted the whole of the crop. but the Ken- 
tucky farmers refused to sell them more than 75 per cent and 
retained 25 per cent for the independent manufacturers, and 
sold it to them at the same price. 

. Out of this pooling agreement sprung what were known as the 
night riders, many of whom were farmers and business and 
professional men in good standing. 

The Attorney General sent a special agent from the Denart- 
ment of Justice to prosecute these night riders, and eight of 
them—farmers—were indicted, tried, convicted, and fined, in the 
aggregate, $3,500 for a violation of the Sherman antitrust law. 
Most of these facts appear in the hearings before the Committee 
of the House of Representatives on Expenditures in the Depart- 
ment of Justice on House resolution No. 103. 

On page 53, Congressman CANTRILI, in his examination of 
Attorney General Wickersham, brought out the following facts: 

Mr. CANTRILL. I would like to ask you. Mr. Attorney General. if this 
investigation and this trial of these tobacco farmers in Kentucky 
originated with your department here? Were these cases taken up at 
the suggestion cf your department here? 

Mr. WICKERSHAM. Yes: they were taken up as the 
plaints made to me, and I sent an investigator down there 
vestigation resulted in those indictments. 

Mr. CANTRILL. But the investigation 

Mr. WICKERSHAM. And they proceeded from the department 

Mr. CANTRILL (continuing). Came .directly from the department here? 

Mr. WICKERSHAM. Yes, sir. 


result of ¢ 
and the in- 
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‘Mr. CANTRI 
taken up? 
Mr. WICcKEZ 


Cases 


1 


Mr. CANTRILL. 


Mr. CANTRILL. 


fined 


Mr. WICKERSHAM (interposing). $3,500 in the aggregate. 


Mr. CANTRILL. 


any criminal 


Tobacco Co.? 


On page 56 of these same hearings occurs the following: 


Mr. CANTRILL. 
only the tobacco 


criminal section of the Sherman antitrust law? 
Mr. WICKERSHAM. 


Mr. CANTRILL. 
the American 


Mr. CANTRILL. 


section? 


Mr WICKERSHAM. That is the only instance relating to the tobacco 


business. 


The purpose of the night riders, as I understand it, was in 


RSHAM. 


Tobacco: Co., 


they were the so-called night-rider 


] understand 
the criminal section of the antitrust law? 

Mr. WICKERSHAM. 
as you state in your report, on page 3, were 


The eight farmers? 
Mr. WICKERSHAM, 
Mr. CANTRILL. Since you have been Attorney General has there been 
prosecution 
Has any officer been indicted under the criminal section 
of the antitrust law? 

Mr. WICKERSHAM. They have not. 


As a matter of fact, under your administration it is 


That is a fact. 
manufacturer, no officer or director of 
has been proceeded against, and the 
only man who has been proceeded against under the criminal section is 
the tobacco farmer 
Mr. WICKERSHAM, 
against on a specific charge- 
were farmers, were proceeded against on the specific charge of having 
interfered with an interstate shipment of tobacco by another farmer. 


Is that a fact? 
the tobacco farmer was proceeded 


in Kentucky. 
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instigation that these cases were 


to him on account of this and other prosecutions. This was 


it, these men were indicted under 


before he and the circuit court had approved the plan of re- 
organization and recombination. 


One parent com- 


‘pany, 65 American companies, 2 English companies, and 29 


officer or director of the American 


is, these particular people, if they | rately,” violated the law: 


; Think for one moment of the situation. 


individual defendants, each of whom is a stockholder in the 
parent company and all of the constituent companies, owning 
and controlling a gigantic business, with an accumulation of 
more than $300,000,000 of assets and controlling the business, 
which had been formerly owned by from 200 to 250 separate 
firms and corporations, a part of whom were bought out by 
the trust and others driven out of business by its cuthroat prac- 
tices. The Supreme Court directed the cireuit court to deter- 
mine upon “some plan or method of dissolving the combination 
| and of re-creating out of the elements now composing it a new 
has been proceeded against under the | condition, which shall be honestly in harmony with and not 
repugnant to the law.” This certainly did not mean reorganiza- 
tion in the sense of recombination. 
The Supreme Court said the combination “in and of itself, 
as well as each and all of the elements composing it, whether 
corporate or individual, whether considered collectively or sepa- 


Is it conceivable that the Supreme Court would dissolve this 
that is the only instance under the criminal | combination and its constituent elements, which were found to 
be violating the law, only to let them again recombine under the 
sanction of the law? Are they to be permitted by a lower court 
and the Attorney General to undo what the Supreme Court had 


aoe S done legalize whe S yas 
part to limit production and to control the sale. If these acts A or to legalize what the Supreme Court had declared was 


extended in their operation beyond the State lines, they were 


illegal? 


, ; 5 a The plan approved by A y i r 
clearly a violation of law, and I am not here complaining of i appr y. the Attorney General permitter. oor 


the fact that 


transgressors. 


the American 


combination 


the Attorney General saw fit to prosecute the 
But he knew that this pooling agreement and 
the. night riders were but a protest against the exactions of 
Co., because, on page 62 of the same 
hearings, he was asked the following question by the chairman: 

The CHAIRMAN. According to your understanding, what was the sup- 
posed cause of the alleged lawlessness down in the State of Kentucky 
in connection with this tobacco case? 

Mr. WICKERSHAM. 


Tobacco 


CANTRILL knows much better than I do, but 
my general understanding of it is that it is the result of the combina- 
tion of the tobacco dealers. 

Mr. CaNnTRILL. Practically 90 per cent. 

Mr. WICKERSHAM. Now, that being the case, one of the evil conse- 
quences of the 


tion and answer: 


combination for the purpose of meeting the power which the purchaser | to keep a working agreement? 


exercised—— 
Mr. CANT 


RILL. Will you permit me to add that the growers got 
together under an express act of the legislature passed in 1906? 





combination into 14 separate organizations of a business which 
theretofore had been owned and controlled by more than 200 
separate firms at corporations. 
creation of a new condition that is “ honestly in harmony with 
and not repugnant to the law”? 
have understood that the Supreme Court had ordered a dis- 
organization and not a reorganization or a recombination. 

In the hearings upon House resolution No. 103, to which I 
have heretofore referred, on page 60, occur the following ques- 


Can such a plan be a re- 


The Attorney General must 


Mr. CANTRILL. However, they (the defendants in the American To- 
bacco Co. case) are to be permitted to organize within six months under 
was that the growers got together in a | rules laid down. by the court, and those rules will possibly permit them 


Mr. WICKERSHAM. That is absolutely not right; because the order of 
the court is not for reorganization, but for disorganization. 


Mr. WICKERSHAM. First you got together without the act, but sub- | And yet the Attorney General approves of the reorganization 
sequently the State of Kentucky passed a law authorizing it. But cer- | of all of these companies, into 14 different and distinct com- 


tain of the farmers would not come in,. and force and violence—I speak 
now without 


personal 


the public prints 


ments. 


was resorted to, either to punish those who would 
not eonre in or to prevent them from shipping, and in some cases went 
to the destruction of their crops and to interference with their ship- 


but from knowledge obtained from | 


panies having the same stockholders. 

True, the plan approved provides.that the 14 companies, which 
are authorized, shall not have the same directors, but they have 
the same stockholders, among whom are the 29 individual de- 


The CHatnrmMan. This alleged combination, then, through the agency fendants. They have the same community of interest in all of 
of the tobacco company, was a violation of the Sherman antitrust law? | these corporations. Is it to be supposed for one moment that 
has resulted in the recent decision. | they are going to elect directors who will act out of harmony 


Mr. WIcCKERSHAM. 
Mr. REED. 


Does the Senator from Ohio yield 


Mr. President 
The VICE. PRESIDENT. 
to the Senntor from Missouri? 

Mr. POMERENE. 
Mr. REED: I want to ask the Senator from Ohio if he is 
aware of the fact that at the time these farmers were endeavor- 
ing to hold their tobacco crop in order to force a proper price 
from this monopoly, the monopoly, in order to meet that situation, 
had gone into other States, notably into the State of Missouri, 


had leased in the names of its agents vast tracts of ground, | pendent tobacco interests, who 


with the wishes. of the stockholders whe elect them? Are these 
14 companies, with many of the same stockholders and with 
directors of their choosing, going to compete among themselves, 
as we understand the meaning of the word “compete”? Witl 
any company do anything that is going to jeopardize the in- 
terests of the other companies or of their stockholders? To 
answer these questions in the affirmative is to deny all the 
knowledge that we can derive from human experience, 

This plan of reorganization was disapproved by the inde- 
were the real complaining. 


bad made large investments in storehouses, and had employed | parties. It was disapproved. by the attorneys. general of six 


hundreds of thousands of men in order that it might be pre- 
pared with an independent source of supply, so that it could 


sovereign tobacco-growing States, and, if I am rightly informed, 
it was disapproved by some of the associate counsel of the 


set at defiance all of the efforts of the farmers of Kentucky to | Government. The independent tobacco interests number 100,000 


proteet themselves? 
Mr. POMERENE. 


Mr. President, I knew that as a matter of 





general information, though I did not have at hand the details, | of the American Tobacco Co 


So it appears that while these farmers bound themselves to- 
gether, under the authority of a Kentucky statute, in order to 
defend themselves against the exactions of the powerful Amer- 
ican Tobaceo Co. Trust, they were prosecuted, while the men 
who organized the American Tobaceo Co. and made a combina- 
tion of over $300,000.000 in property and assets, and by ecut- 
throat competition forced their competitors either into bank- 
ruptcy or to sell to the combination are to go unwhipped of 


justice. 


But this is not all. 


After the Supreme Court had handed 
down its decision dissolving the American Tobacco: Co. into its 


men. and more, and they have invested millions of dollars 
Their business has been jeopardized for years by the operation 
Their representatives and the 
attorneys general of six sovereign States protested. against the 
approval of the plan and pleaded with the Attorney General to 
take an appeal to the Supreme Court. 
denied, and he arbitrarily refuses to continue the litigation, 
mooted though it was, and has taken no steps; so far as the 
public knows, looking to a criminal prosecution of any of these 
officials who have so flagrantly violated the Inw of the land. 
Surely, when the Attorney General assumes this attitude, the 


Their petitions were 


officials of the Standard Oil Co. and the American Tobacco Co., 


constituent elements it was given out by the friends of the At- | in a position now to complain. 


torney General that the tebacco. people and their trust mag- 
nates, who had formerly been his friends, would searcely speak | co 


who became so angry with the Attorney General that they 
would searcely speak to him before the reorganization, are not 


This is clearly proven by the stock quotations of the two 
mpanies. In November, 1908, when the suit was begun against 


the Standard Oil Co., its stock was quoteil at $550 per share. 
After the decree of the Supreme Court was handed down dis- 
solving the corporation and declaring it to be a trust the stock 
was quoted at $679 per share, and within a few days it sold as 
high as $950 per share, and the price of oil has been constantly 
increasing. 

Does this look as if the 33 companies into which the Standard 
Oil Co. has been dissolved are actually competing? What 
benefit is the public receiving from this so-called dissolution? 

Or, let us refer to the American Tobacco Co. The par value 
of its stock was $100 per share. The highest price to which it 
had risen before the decision of the Supreme Court declaring 
it to be a trust in violation of the Sherman antitrust law was 
$528 per share. After the decision of the Supreme Court it 
fell to its lowest point—$364 per share. 

But on November 27, 1911—within two weeks after the At- 
torney General had approved the plan for the recombination— 
the same stock rose to $511 per share; and within a few days 
thereafter it rose even above the highest market price it had 
attained before the decision. I do not have the exact figures. 

If the Attorney General has so managed this litigation that 
the price of the stock after the litigation is ended is highet 
than it was at any time before, surely the Standard Oil Co. and 
the American Tobacco Co. will not wound his sensibilities by 
further complaining. If, as in the American Tobacco Co. case, 
he has clothed with legal sanction 14 combinations, whose ele- 
ments before the approval of the plan were existing in violation 
of the law, we can account for the increase in the price of the 
stock of the old company. And if he, being the head of the 
Department of Justice, refuses to enforce the criminal provi- 
sions of the statute against the officials of the Standard Oil 
Co. and the American Tobacco Co., whose wealth has accumu- 
lated and increased largely because of its violations of this 
statute, certainly they, the worshipers of the golden calf, ought 
to kill the fatted calf for this prodigal son. Has he not placed 
the American Tobacco officials under untold obligations when 
he prosecuted the farmers who formed an organization for the 
purpose of preventing the sale and delivery of their tobacco 
to the American Tobacco Co. at such prices as it might dictate 
and fails to prosecute criminally the company organized as a 
combination and trust which refused to pay the farmers the 
value of their product? 

I confess I do not understand why tobacco growers who, for 
their own self-protection, are forced into a combination in order 
to protect themselves against the greed and ravages of the 
American Tobacco Co. should be prosecuted, while the officials 
of that company, who manufacture and sell the finished prod- 
uct, should be shielded by the Government. The American 
public does not understand it, and I do not believe the Presi- 
dent of the United States understands it. 

On October 28, 1911, while the President was on his western 
tour, in a speech in Chicago on the subject of the enforcement 
of the Sherman antitrust law, he said: 

It is not within my discretion as an executive officer to suspend any 
statute that stands upon the statute books. I am here under my oath, 
caken to defend the Constitution and the laws of the United States, to 
enforce the law, and when I find it violated to prosecute or direct prose- 
cution of those who violate it. 

No President could take any other position. The criminal pro- 
visions of the statute are just as much a part of the law of the 
land as are the civil remedies. But the Attorney General, the 
head of the Department of Justice—the man who sits at his 
Cabinet table and is sworn to faithfully discharge the duties of 
his office—takes it upon himself to attempt to enforce the civil 
provisions of the statute and to suspend its criminal provisions 
at will. 

Think of the situation. For years prior to 1890 there had 
been a protest all over this land because of the great trusts and 
combinations and the wrongful methods in which they were 
doing their business, and this protest was crystallized into the 
ferm of the Sherman antitrust law. Congress formally enacted 
it as a statute. To Congress it seemed that in order to provide 
an efficient remedy against the growing evils, it was necessary 
to provide both civil and criminal remedies. In this instance, 
after long years of patient waiting, a civil prosecution was at 
last begun against the Standard Oil Co. and the American To- 
bacco Co. The highest court in the land finds that the criminal 
provisions of the statute have been violated. And yet the At- 
torney General ignores the statute, pays no attention to the 
findings of the Supreme Court, at least seems to go counter 
to the opinion of the President, as expressed in his Chicago 
speech, and suspends the operation of the criminal law. 

Upon what meat doth this our Wickersham feed that he hath grown 
80 great? 

Mr. President, it may seem that I am unduly exercised in this 
matter, but my position is not due to any spirit of revenge. 
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I do not know any of these delinquent defendants. 
them have ever harmed me or laid a straw in my way, but I 
believe that public duty requires the criminal prosecution of 


Attorney General will not do his duty. 
views to the same extent as Judge Gary, but they present food 
for thought. 


throughout the land. 
discontent. 
ment, because of the merit of its principles, but because the 
Socialists are able to point to the flagrant violations of the law 
by such vast combinations of capital as the Standard Oil Co., 
the American Tobacco Co., and others, and to the fact that the 
Government permits them to continue without enforcing the 








None of 


these men, just as certainly as it was necessary to begin the 


civil prosecutions, and that it is the duty of the Congress to so 


say. 


The public press reports Judge E. H. Gary, the head of the 


United States Steel Corporation, as having said at a dinner 
of the Lehigh Club, New York, on Saturday, February 10: 


I tell you, gentlemen, that there are things being told nowadays 


which are very similar, indeed, to things said just before the French 
Revolution. 
I tell you that the spark may yet make a flame, and that soon. 


We of great power and influence in the affairs of the 


country have 


not all of us done the fair thing. 


Unless capitalists, corporations, rich men, powerful men themselves 
take a leading part in trying to improve conditions of humanity great 


changes will come, and they will come mighty quickly, and the mob 
will bring them. 


He might have added that this danger will be increased if the 
I do not share these 


We can not deny that there is a feeling of unrest prevailing 
On every side we hear murmurings of 
Socialism is rapidly increasing, not, in my judz- 


remedies which are at hand, while it holds to strict account 


offenders of lesser influence in the financial and political world. 
A just Government and a faithful officer can not permit it to 
be said that the rich and the strong are favorites before the law. 


EMPLOYERS’ LIABILITY AND WORKMEN'S COMPENSATION. 


Mr. SUTHERLAND. I move that the Senate proceed to the 


consideration of Senate bill 5382. 


The VICE PRESIDENT. For the purposes of discussion 


only? 


Mr. SUTHERLAND. No. 

The VICE PRESIDENT. The Senator from Utah asks unani- 
mous consent that the Senate proceed to the consideration of a 
bill, the title of which will be stated. 

The Secretary. A bill (S. 5882) to provide an exclusive 
remedy and compensation for accidental injuries, resulting in 
disability or death, to employees of common carriers by rail- 


road engaged in interstate or foreign commerce, or in the Dis 
trict of Columbia, and for other purposes. 

The VICE PRESIDENT. Is there objection? 

Mr. SMITH of Georgia. If that be simply for the purpose 
of permitting me to go on and to address the Senate in accord- 


ance with my notice—— 

The VICE PRESIDENT. For the purpose of permitting the 
Senator from Utah to now speak. 

Mr. SUTHERLAND. No, Mr. President; I desire that the 
Senate shall proceed with the consideration of the bill. I will 
say to the Senator from Georgia, however, that there is no in- 
tention of pressing it to a vote or to attempt to press it to a 
vote to-lay, but I want to make some headway with it. 

Mr. SMITH of Georgia. I do not think that the Senator 
could at this time make it the unfinished business in any sense. 

Mr. SUTHERLAND. No. 

Mr. SMITH of Georgia. And under the notice that I have 
given I suppose that the proper course would be to permit me 
to present my views on the subject at this time. 


The VICE PRESIDENT. The motion of the Senator from 
Utah is in order. 
Mr. SUTHERLAND. I shall not interfere with the Senator 


from Georgia. As soon as the motion is disposed of I shall 
yield to the Senator, of course. 

Mr. BACON. Although the motion of the Senator from Utah 
is in order, the universal practice of the Senate is that where 
a Senator has given notice that he will address the Senate, not 
to interpose anything to interfere with his so doing. 

Mr. SUTHERLAND. If the motion is going to lead to any 
discussion, I will withdraw it. I do not desire to interfere with 
the Senator from Georgia. 


The VICE PRESIDENT. ‘The Senator from Utah withdraws 





the motion. The Chair recognizes the Senator from Georgia 
Mr. BACON. Mr. President 
The VICE PRESIDENT. The junior Senator from Georgia. 
Mr. BACON. I understand that. I rose to suggest the ab- 
sence of a quorum. 
The VICE PRESIDENT. The Senator from Georgia sug- 


gests the absence of a quorum. The Secretary will call the roll. 
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The Secretary called the roll, and the following Senators an- 
swered to their names: 


Bacon Curtis O'Gorman Smith, Md. 
Bourne Fall Oliver Smith, Mich. 
Briggs Fletcher Overman Smoot 
Bristow Foster Owen Stephenson 
Brown Gore Page Sutherland 
Bryan Gronna Perkins Thornton 
Burton Guggenheim Poindexter Tillman 
Catron Kern Reed Townsend 
Chamberlain McCumber , Root Warren 
nee Martine, N. J. Sanders Watson 
Clark, Wyo. Myers Shively Wetmore 
Culberson Newlands Simmons Williams 
Cummins Nixon Smith, Ga. 


Mr. OVERMAN. I have been requested to announce that the 
Senator from Arizona [Mr. Smrry] and his colleague [Mr. 
AsuHuURST] have been called from the Chamber on important 
public business. 

The VICE PRESIDENT. Fifty-one Senators have answered 
to the roll call. A quorum of the Senate is present. 

Mr. SMITH of Georgia. Mr. President, the proposed Federal 
compensation bill is made applicable to injuries resulting in dis- 
ability or death of employees of common carriers by railroads 
engaged in interstate and foreign commerce while such em- 
pleyees are employed in such commerce. 

I am opposed to the bill in its present form, because it would 
prove a serious loss to the men working for railroads. 

It would become their exclusive remedy for injuries, thereby 
taking away frem them their present rights. : 

It wouldd leave the employee where he must still frequently 
litigate. It would require the trial of his case before a Federal 
special master called an adjuster and prevent his contracting 
for counsel. 

It would arbitrarily reduce his recovery to about one-third 
of what he is now entitled to; it would greatly reduce the re- 
covery of his family if he is killed, and allow payments only by 
the month instead of in a bulk sum, except where a petition is 
presented to a Federal court judge and he, for cause shown, 
directs monthly payments commuted to a lump sum. 

Now, as the proposed bill becomes the exclusive remedy if it 
is passed, it is well at the outset to consider what are the 
present rights of employees of railroad companies. Ever since 
the decision in Priestly v. Fowler a contest has been going on 
between the employees and the employers, the employers seek- 
ing to build more and more technical defenses to prevent em- 
ployees from recovering in cases of injuries; the employees 
seeking to check those defenses. The employers have to a large 
extent been successful before the courts in building up these 
defenses, due, in my opinion, chiefly to the fact that their 
trained counsel were specialists and their views of the law 
as a rule were presented with more ability than the views pre- 
sented on the other side. But we have gotten away from 
Priestly v. Fowler, and we have gotten away from all these 
decisions, for by the acts of Congress the rights of employees 
are established so far as they can be established by acts of 
Congress. 

in 1906 the first employers’ iiability act was passed. The 
Supreme Court heard a case involving its constitutionality in 
1908 and held it to be unconstitutional. At once Congress 
passed the second employers’ liability act, seeking to meet the 
constitutional criticism placed upon the first act by the Supreme 
Court of the United States. In 1910 Congress passed an amend- 
ment to the employers’ liability act. In 1908 at Atlantic City 
a large number of counsel of railroad companies met and or- 
ganized to fight the employers’ liability act of 1908, and able 
counsel were selected to conduct the litigation through to the 
Supreme Court. 

During the present term of the Supreme Court, in the case of 
Mondou v. The New York, New Haven & Hartford Railway Co., 
in the month of January of the present year, the court sus- 
tained the constitutionality of the employers’ liability act of 
1908. The decision also goes far enough to sustain the amend- 
ment to the act. 

Congress also passed the safety-appliance acts. Those acts 
have been continuously before the courts and have been at- 
tacked by the railroad companies. Only during the present ses- 
sion of the Supreme Court have the safety‘appliance acts been 
passed upon and fully and broadly sustained by the Supreme 
Court of the United States, the court holding that they apply 
not alone to cars and engines engaged in interstate commerce, 
but to all cars and engines used by railroad companies engaged 
in interstate commerce, whether the particular cars were used 
in interstate or intrastate commerce. So the rights of employees 


under existing law have only become settled during the past 
few weeks, and only from now on are the employees to receive 
the beneficial effect to its full extent of this wise legislation by 
Congress. 
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Let us consider these acts and see where they leave the rights 
of employees. The present employers’ liability act provides that 
railroad companies shall be liable to employees or their personal 
representatives for injury or death “resulting in whole or in 
part from the negligence of any of the officers, agents, or em- 
ployees of such carrier, or by reason of any defect or insuffi- 
ciency, due to its negligence, in its cars, engines, appliances, 
machinery, track, roadbed, works, boats, wharves, or other 
equipment.” 

So that the doctrine of nonliability for the negligence of a 
fellow employee has been abolished. 

Again, the act provides that the fact that the employee may 
have been guilty of contributory negligence shall not bar a 
recovery, but the damages shall be diminished by the jury in 
proportion to the amount of negligence attributable to such 
employee. 

So that the defense of contributory negligence by railroad 
companies is gone, and even though an employee is guilty of 
contributory negligence, he is entitled to recover the amount 
of his damage, to be reduced in proportion to his negligence, 

Again, the employers’ liability act provides that the employee 
shall not be held to have assumed the risks of his employment 
in any cases where the violation by such common carrier of any 
statute enacted for the safety of the employees contributed to 
the injury or death of such employee. 

I will a little later consider the safety-appliance act and show 
that it broadly covers nearly every point upon a train where an 
employee is likely to be injured, and that it does away with the 
doctrine of assumed risk and frees the employee from loss of his 
case because he knew the defective condition of machinery. 

The employers’ liability act provides that any contract, rule, 
regulation, or device whatsoever, the purpose or intent of which 
shall be to enable any common carrier to exempt itself from 
any liability created by this act, shall to that extent be void. 

So that no device, no contract, no scheme of the railroad 
company can be prepared or put through by which the rights 
of the employee can be destroyed. 

The amendment of 1910 provides that suit may be brought in 
the United States court in the district of the residence of the 
defendant, or in which the cause of action arose, or in which 
the defendant shall be doing business at the time of commencing 
such action. The jurisdiction of the courts of the United States 
shall be concurrent with that of the courts of the several States, 
and no case arising under this act and brought in any State 
court of competent jurisdiction shall be removed to any court of 
the United States. 

This amendment to the employers’ liability act gives the 
right to the employee to sue in his own State court, usually 
in his own county or in the place where the accident happened, 
and the case can not be removed to a United States court, 
thus placing upon the employee the additional expense of try- 
ing his case at a distance from his home, or at a distance from 
the point where his witnesses live, with the expense of bringing 
his witnesses and paying their railroad fare and paying in 
advance their per diem witness fees. This burden has been 
taken off the employee. 


Again, the employers’ liability act and the amendment pro- 
vide that the right of action given to a person suffering injury 
shall survive to his or her personal representative. 

Now, let us come to the safety-appliance acts. They cover 
and require to be kept in safe condition driving-power brakes 
operated from the cab, continuous-power brakes, suitable coup- 
lers, grab-iron handholds, standard height of drawbars, boilers 
of locomotives and appurtenances, secure steps on cars, secure 
ear ladders, running boards, ash pans on engines, and so forth. 

The present law safeguards the rights of employee and au- 
thorizes recovery in every instance of an injury, except one of 
pure accident and due solely to the negligence of the injured 
employee. 

With the safety-appliance law and the employers’ liability 
act the defenses which heretofore have stood so seriously in the 
way of an injured employee are gone. But the employees have 
not yet received the benefit of this law. The Supreme Court 
has just sustained it. The statistics which the gentlemen 
bring covering past years are not statistics under the full 
operation of the present Federal law applicable to employees. 
Lawyers all over the country have been afraid to use the em- 
ployers’ liability act. They have not believed that the safety- 
appliance act would be construed to mean what it has beeu 
construed to mean, but now in their broadest language both 
have been unanimously sustained by the Supreme Court of the 
United States. 

The relations of an employer under existing laws, if en- 
gaged in interstate commerce, if engaged in that line of work 
which Congress has power to regulate, are practically estab- 




















lished. With the defenses gone that formerly existed we may 
reasonably expect that the railroad companies will settle with 
their men as never before; that litigation will not exist as it 
bas heretofore existed in matters of injuries to employees of 
railroad companies. 

The complaint has been made that much of what they gained 

in law suits heretofore has been wasted in counsel fees. Litiga- 
tion ought not longer to take place in anything like the quantity 
that it has heretofore, and with their claims brought substan- 
tially to a fixed status, with the defenses that made them so 
doubtful in the past gone, if they are compelled to sue, their 
fees will be contracted for like fees in other business matters 
where the liability is practically assured and will necessarily 
be brought to a far smaller per cent than they have been in the 
ast. 
Under existing laws employees are entitled to recover all of 
their financial loss, and compensation for pain and suffering 
and deformity. The compensation for pain and suffering and 
deformity will average one-half as much as the compensation 
for financial loss. 

If this bill were not intended to provide an exclusive remedy, 
I would not object to it. I object to it as an exclusive remedy 
because it is to wipe out the existing rights of employees, so 
admirably preserved by acts of Congress and completeiy sus- 
tained by the Supreme Court of the United States. 

First, I object to the new remedy that is given as a substi- 
tute for the old. Let us see what it is: 

By the proposed bill the right to sue in a State court is with- 
drawn and the right of trial by jury is practically abolished. 
A new officer is created, who is to be found in every United 
States district throughout the country where suits of this sort 
may originate in that district. He is called an adjuster. Why 
he is called an adjuster I can not understand. The term is 
misleading. He is nothing more nor less than a Federal court 
master to sit and try cases. The employee can bring his case 
nowhere except before this Federal court master. Those who 
have had any experience in suits for employees before Federal 
court masters usually do not desire any more experience of that 
kind. Yet the only place that the employee can take his case 
is to a Federal court master. 


This man called an adjuster sits as a judge. He holds the 
court. Witnesses are subpoenaed just as they would be sub- 
penaed before any other master. They are to be examined 
just as they would be examined before any other master in a 
trial in a Federal court. If the witness is a hundred miles off, 
he can be brought by subpeena, but the employee has to pay 
his railroad fare. He has to tender it to him before he comes 
and tender him a day’s witness fees before he can get him. 

I find no provision in the bill to reach a witness farther than 
100 miles from the special master called the adjuster. The 
trial takes place., Exceptions can be filed, and the case can be 
carried to the district court. 

If the employee carries it up, he must pay in advance $5 
court costs to the clerk. If he wants a jury, he must pay $5 
more and make a written demand for a jury trial. Either side 
can take the case up. A trial before the United States district 
court follows and that trial is to be a de novo trial. All the 
witnesses must be brought again. They must be examined 
again. Two trials in every case can be forced on an employee 
before he can recover as a matter of right from the railroad 
company, and he must stand the burden of two complete trials 
before he can get a judgment. Then the cases can go up in 
ordinary order by exceptions as far to higher courts as either 
party desires to take them. 

The master can tax the costs as he sees fit. The costs can be 
taxed in the higher court, but there is a provision that if the 
railroad company agrees to pay a certain sum and the employee 
does not recover more, all the costs fall on the employee. There 
is no provision in the bill that if an employee offers to take a 
certain sum and recovers that much all the costs must fall on 
the employer. 

Mr. SUTHERLAND. Mr. President, the Senator is evidently 
in error in saying that the bill as reported to the Senate pro- 
vides for the case to which he refers, where all the costs fall 
on the employee. The bill simply provides that the costs of the 
employee shall not be taxed against the employer. 

Mr. SMITH of Georgia. Then they will be taxed on the 
other side, will they not? 

Mr. SUTHERLAND. It is simply that he shall not tax his 
costs, not the costs of the employer. 

Mr. SMITH of Georgia. As to the costs of the case, I will 
not stop to discuss that in detail. I will consent for the Sena- 
tor’s suggestion of correction to go into the Recorp without stop- 
ping to discuss it in detail. I expect to discuss this bill very 
much in detail, section by section, later on, 
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Mr. REED. Mr. President 

The PRESIDING OFFICER (Mr. Sanpers in the chair). 
Does the Senator from Georgia yield to the Senator from Mis- 
souri? 

Mr. SMITH of Georgia. I yield. 

Mr. REED. I simply want to state that the copy of the bill 
which I have received, the only copy I have seen, and which 
was handed to me here from the Secretary’s desk, does contain 
a provision as stated by the Senator from Georgia. 

Mr. SUTHERLAND. If the Senator from Missouri had lis- 
tened to what I said, he would have heard me say “the bill as 
reported to the Senate.” The Judiciary Committee struck out 
of the bill the provision to which the Senator from Georgia 
refers, and the bill as proposed to be amended by the Judiciary 
Committee simply provides that where the employer offers to 
allow a certain sum and the employee does not recover more 
than that sum, the employee shall not tax his cost against the 
employer, but the employer must, of course, pay his own costs. 

Mr. REED. May I inquire if the bill as reported has ever 
been printed? . 

Mr. SUTHERLAND. Certainly; the Senator will find it in 
his file, together with the report of the Judiciary Committee 

Mr. REED. I do not desire to prolong the discussion, but I 
want to say that I was listening to what the Senator from 
Utah said, and I referred to the fact because I want to get all the 
light I can. I am glad the bill has been modified to that extent. 

Mr. SMITH of Georgia. I read the bill and I gathered from 
the bill that the purpose was to release the employer from costs 
if the employee recovered no more than the employer offered to 
pay. There is no provision that the employee shall be relieved 
from costs if he recovers all that he offered to take. 

Again, while the employer can obtain a trial by jury on a 
written demand in the United States court the report of the 
master is prima facie correct, and it is necessary for the em- 
ployee to overcome that report by proof, so that his trial by 
jury comes to him in the Federal court burdened by the judg- 
ment of this Federal court master. If this bill is to pass I 
would insist that there should at least be reserved to the em- 
ployees the privilege of bringing their suits in a State court be- 
fore a State court jury, and that the remedy of taking their 
cases to a Federal court master should not be exclusive. 

Again, in connection with the procedure of securing their 
rights, the bill provides that no contract can be made by them 
for counsel. Not only may they make no contract for counsel 
that is binding, but no lien of any kind can be created and no 
judgment enforced on any amount allowed to them. They must 
come to the Federal court without the right to employ counsel 
and make a contract with him, and without a right to bind in 
any way their recovery for their counsel fees, and the fees are 
to be fixed by the master, with no provision as to their col- 
lection. 

In this connection I wish to refer also to the fact that the com- 
pensation is to come to them monthly, and in no instance more 
than one-half their salary, unless their earnings were less than 
$50. They are to receive monthly for a total disability only one- 
half the salary they earned, and it is to be paid monthly. One 
hundred dollars is arbitrarily fixed as the largest sum an em- 
ployee of a railroad company shall be considered as making 
and $50 a month is arbitrarily fixed as the largest sum an em- 
ployee can recover for a total disability. 

Let us see what they call a total disability. Both eyes com- 
pletely and permanently out; both legs cut off; both hands cut 





off. I think these disabilities can well be classed as permanent 
and total. There are a large number of injuries that are not 
classified. There are a number that are classified, but there 


are many which are not classified. 

Mr. SUTHERLAND. Mr. President, does the Sentor from 
Georgia say that the injuries he has just enumerated are the 
only ones? 

Mr. SMITH of Georgia. I said there were others. 

Mr. SUTHERLAND. I misunderstood the Senator. 

Mr. SMITH of Georgia. I said there were a number of others 
that were classified, but that there were a large number of 
others that were not classified and could not be classified. 

Mr. SUTHERLAND. But if they result in total disability 
they come within the provisions of the bill as such. 

Mr. SMITH of Georgia. Precisely ; but I was citing the cases 
of total disability defined in the bill to show what an extreme 
standard of total disabilities it sets up. 

I will cite another case of total disability named in the pro- 
posed bill. An injury to the spine which produces total paraly- 
sis in both legs. There is the standard of total disability. What 
about injuries to the spine that do not create total paralysis of 
both legs and yet which produce total disability? All those 
will be for the master’s consideration. 
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Mr. SUTHERLAND. If the Senator will permit me, the 
intention of the framers of this bill was that any injury which 
in fact resulted in permanent total disability should be con- 
sidered as such, and payments should be continued to the em- 
ployee, as the bill provides, as long as he lives. But in order 


that—— 

Mr. SMITH of Georgia. Will the Senator pardon me? I 
do not misunderstand the bill, and I will discuss it just on the 
lines the Senator is expressing himself. 

Mr. SUTHERLAND. That was simply a preliminary. I 
was going to make the further suggestion to the Senator that 
the purpose of stating particular and certain .injuries is that 
under no circumstances shall the adjuster or the court be per- 
mitted to say, when those injuries result, that they did not 
constitute permanent total disability. Those specific provisions 
were put in the bill out of abundance of caution to make it ab- 
solutely certain that when an injury of that kind happened it 
can never be said to be other than a total permanent disability 
and not in any way to limit the general provision with reference 
to total permanent disability. : 

Mr. FLETCHER. Will the Senator from Georgia allow me 
just a moment? 

Mr. SMITH of Georgia. Certainly. 

Mr. FLETCHER. In connection with the description of this 
adjuster as an officer, would it not be more accurate to describe 
him as a referee? A master we generally understand to be an 
officer of a chancery court and a referee an officer of ‘a court of 
law. These cases necessarily will come to the law side of the 
court, and would not the adjuster be better described as a ref- 
eree appointed by the court rather than a master? 

Mr. SMITH of Georgia. I do not think any benefit is derived 
from calling him a referee. There are so many Federal mas- 
ters in the Federal courts, and the work that the adjuster is to 
do, being exactly the same as a special master would perform, 
although his report is to be to the common-law side of the 
court, I think a comprehension of his power is better under- 
stood by comparing him to a special master, and that was my 
reason for selecting that term. He might be called a referee 
also. He is given, however, judicial power. 

Mr. BACON. If my colleague will permit me, I will suggest 
that in cases where railroads have gone into the hands of a 
receiver and there are a great many claims against the road 
for personal injuries, they are universally referred to a master. 

Mr. FLETCHER. Those cases are always on the equity side 
of the court. 

Mr. BACON. 
law liability. 

Mr. FLETCHER, 
of the court. 

Mr. SMITH of Georgia. It is utterly immaterial what name 
you give him, he is appointed by the Federal judge with trial 
power and judicial authority, and an adjuster is a misnomer 
for him. 

I was calling attention to the fact that the cases conceded to 
be permanent total disability cases are most extreme cases. 
They may have been declared to be permanent total disability 
out of the kindly consideration of the commission. How any 
living human being could have treated them as less passes my 
imagination. They are made the standards for this United States 
court judicial officer, by which he is to compare other injuries 
and allow an unreasonable small recovery to the employee of 
the unreasonable small part which under any circumstances this 
bill gives to an injured employee. The amount is so trifling, 
the chance of litigation so great before the adjuster or master, 
that there is nothing left from which to employ a counsel. In 
the vast number of cases of injuries, where the extent of the 
injury is not described in the bill and where the specific recovery 
is in no way indicated, each one of these little masters will 
fix the standard, with the able counsel for the railroads trained 
and feed by the year, prepared to appeal their side and drag 
down the standard of payment to employees with no provision 
made for compensation to a lawyer representing the employee 
and practically a provision which prevents the employee from 
having a lawyer. 

it anything like the reduction permitted in this bill goes 
through it is excused, as I understand it, upon the theory that 
the lawyers in damage suits have received about half of past 
recoveries. If you take the half away from the employee, 
because before his lawyer got it, then certainly you ought to 
provide in the bill that wherever a trial has to take place 
before one of these special masters or anywhere else the fée of 
the employee’s lawyer should be fixed by the court and made an 
additional charge against the railroad company. 

I am utterly opposed to a bill that turns these men over ex- 
GCiusively to the tender mercies of this Federal court master or 


I know; and they were tried under the common- 


That is the jurisdiction of the equity side 
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referee, and I am utterly opposed to a bill that leaves them 
without a chance for representation somewhat commensurate 
to the representation which will be on the other side. 

I desire to come now to the amount this bill proposes to al- 
low. It arbitrarily declares that no man shall be considered 
as making over $100 a month. For a permanent total dis- 
ability he can get a monthly payment of half the hundred—of 
$50 a month—and no more, even if he was earning $250 a 
month. Conceding the permanent total disability, his com- 
pensation is to be monthly only one-half what he was making, 
and he is arbitrarily to be determined as not having been mak- 
ing over $100 a month. What about the engineers all over 
this land who make $200 a month? Arbitrarily you say if you 
cut off both of his legs or both of his hands, if you injure him 
in the spine so that both legs are permanently paralyzed, you 
will treat him as having been making only $100 a month, and 
you will allow him for that injury only half of that sum—$50 
a month. 

Mr. OVERMAN. For eight years? 

Mr. SMITH of Georgia. No; for life. 

Mr. OVERMAN. Permanently. 

Mr. SMITH of Georgia. I am treating now the compensation 
to the employee if he lives. I do not think it is right to pass a 
bill that arbitrarily fixes the amount of a man’s salary at one- 
half what he was making when you are proposing to compensate 
him. You call it the workmen’s compensation bill and you shape 
it so that he is not compensated at all; there is nothing for pain 
and suffering, nothing for deformity. His salary is arbitrarily 
reduced at the very outset one-half. You treat him as making 
only $100 a month when he was making $200,.and then you 
arbitrarily say he shall have only half of that $100. 

Come now to injuries that you call permanent partial injuries, 
cutting an engineer’s leg off at or above the knee. I take that 
as an illustration. 


The loss by separation of one leg at or above the knee joint, or the 
permanent and complete loss of the use of one leg, 66 months. 


To the engineer making $2,400 a year, for cutting his leg off 
above the knee the proposed bill will pay only $3,300; to the 
fireman or train hand making $50 a month it will pay $1,650; 
and the sums will be paid monthly at the rate of $50 and $25. 


The loss by separation of one foot at or above the ankle joint, or the 
permanent and complete loss of the use of one foot, 48 months. 


This will be $2,400 to the engineer, $1,200 to the man making 
$50 a month. 

Take an engineer 45 years old. He is master of his business. 
He is too old to learn another occupation. You cut his leg off 
just below the knee. His business is gone, his occupation is 
gone. What can he do? Yet you give him $2,400 for it. 

Mr. OVERMAN. And that $2,400 is paid monthly? 

Mr. SMITH of Georgia. That is paid monthly at $50 a 
month. The proposed bill does not give him any lump sum and 
let him start out and find something to make his living. It 
gives it to him monthly, and it leaves him to starve at the end 
of the time—that, too, although he was absolutely free from 
fault and injured exclusively by the negligence of the railroad 
company. 

Take the complete loss of one eye. This bill will give him 
only $1,500, payable monthly. Let an engineer 45 years old 
lose one eye and he is out of a job; he can not stand an exami- 
nation for an engineer’s place anywhere. The proposed bill 
will give him less than a year’s pay at $50 a month, and leave 
him, with his business gone, unable to obtain or fill a place or 
to stand any of the examinations prescribed for an engineer. 

Take a young apprentice, 20 years old, making $50 a month. 
For the loss of his leg above the knee this bill allows him $1,640; 
below the knee, $1,200. No consideration is given to his future 
prospects. But that is not all. If his employer offers him any 
kind of work and offers him 90 per cent of what he was earning 
before he was hurt, this bill requires him to take it; and when 
he takes it he does not get any other pay, and if he declines to 
take it he forfeits his pay. 

Mr. SUTHERLAND. No, Mr. President, the Senator is 
greatly mistaken about that. 

Mr. SMITH of Georgia. No. 

Mr. SUTHERLAND. Let me call the Senator’s attention to 
the language of the proposition as it comes to us. 

Mr. SMITH of Georgia. You must have misunderstood me. 
I am sure my statement was correct; but go on. 

Mr. SUTHERLAND. I understood the Senator to say that 
if an employee declined to work he would forfeit his compensa- 
tion. 

Mr. SMITH of Georgia. Yes; that is, if he declines to take a 
job, during the time that it is offered to him he does not get the 
compensation. 
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employee was able to work and refused to work to then stop 
his compensation under this act. 

Mr. SUTHERLAND. No, Mr. President. 
it seems to me, is perfectly clear. It is temporary par- 
tial disability results from an injury, with that one 
class of cases, the employee, if he is unable to secure work, shall 
receive 50 per cent cf his wages during the continuance of such 
disability until he is entirely recovered: that until his complete 
earning power hus been restored he is entitled to 50 per cent, 
unless he can secure work. If he can secure work, being able 
to work, then he must do it; but so long as he can not obtain 
work, in that one case and in that one case only, 
paid 50 per cent. 

Mr. SMITH of Georgia. There is another feature of this bill 
to which I wish now to call attention. It provides for the reex- 
amination and reclassification of the condition of the employee. 
Even if the special master allows him something and treats the 
disability as reasonably permanent, as a partial disability or 
a partial temporary disability for a certain length of time, or a 
permanent temporary disability for a certain length of time, 
the case can be reexamined undoubtedly; and if the master 
tendered him employment and he did not accept it, that would 
open up the case to show before the special master that there 
was something that he could do. 

Mr. SUTHERLAND. Mr. President, the Senator from Geor-’ 
gia always speaks about the master’s side of this proposition, 
but there is another side to it. This bill provides that at any 
time within two years either the employer or the employee may 
apply to the adjuster, and, upon showing that the disability 
has increased or decreased, there may be an adjustment of the 
compensation. That is as much to the interests of the employee, 


Mr. SUTHERLAND. The Senator will permit me to say 
he is entirely mistaken about that. The provision of section 
2° is as follows: 

That, notwithstanding any agreement, award, finding, or judgment 
as hereinbefore provid for, the employer may continue such injured 
employee in his service at suitable work, and if the employee accept such 
work and continue in his employer's service, compensation in any case 
of injury shall be suspend while the injured employee is at such 
work for which he receives wages which do not fall below 90 per cent 
of the wages he was receiving at the time of the accident, as limited 
by the provisions of section 20 hereof. 

That is the provision which leaves it wholly optional to the in- 
jured employee, and if he goes to work for anybody else he may 
work for 90 per cent of the full wages and his compensation 
still continues. But the object of the provision was to operate 
first as an inducement to the employer to continue him at work, 
and then to operate as an inducement to the employee to go to 
work, because he would receive more if he was at work than 
if he was idle. I think it is an exceedingly good provision and 
one wholly in the interest of the employee. 

Mr. REED. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Missouri? 

Mr. SMITH of Georgia. I do. 

Mr. REED. I understood the Senator from Utah to say that 
if a man went to work for another and, nevertheless, drew his 
pay from the railroad company—— 

Mr. SUTHERLAND. His compensation. 

Mr. REED. I ask him what he does with paragraph B of the 
division of section 21, which reads as follows: 

(E) Where temporary partial disability results from an injury, the 


employee, if he is unable to secure work, shall receive 50 per cent of 
his wages during the continuance of such disability—— 
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Mr. SMITH of Georgia. That is the section to which I re- 
ferred. 

Mr. REED (reading) : . 
but such payment shall not extend beyond the period fixed for ment 
for rmanent partial disabilities of. the same character; ean, f the 
employee refuses to work after suitable work is furnished or secured for 
him the employer, he shall not be entitled to any compensation for 
such disability during the continuance of such refusal. If the employee 
is at work at red wages, he shall receive compensation accord to 


the method provided im section 22. 

And following that comes section 22, which provides that if 
he is offered a job at 90 per cent and accepts the job, then his 
pay stops. Reading the two together, it seems to me there is 
no doubt about the proposition that if a man gets a’ situation 
from an outside party his pay stops to the extent he re¢eives 
pay from the outside party; if he is offered a job at 90 per cent 
of his wages, then his pay stops if he takes the job voluntarily, 
and if he does not take it voluntarily the provisions of para- 
graph E come in and cut him off anyway. 

Mr. SUTHERLAND. I undersfood that the Senator from 
Georgia was talking about permanent disability. 

Mr. SMITH of Georgia. I was combining the two. 

Mr. SUTHERLAND. If the Senator was speaking about sec- 
tion 22 only, his statement would be correct. That applies only 
to temporary partial disability, where a man has received an 
injury which is temporary in character and is only partial. 
That man, of course, is able to work. So that would be only a 
partial disability. It is the purpose of the bill that where the 
man is able to work he shall work; otherwise, his compensa- 
tion shall not be allowed. Under practically all the laws with 
which I am familiar the attempt is made to provide for a par- 
tial compensation, measured by the extent of the loss of earn- 
ing ability. We have thought it was better to provide for the 
payment of the whole amount, the whole 50 per cent, and make 
it depend upon whether the man could obtain work, rather than 
to say to him, “ Your disability is only partial; you are partly 
able to earn a living, and although you may not be able to get 
work we will measure your compensation by the extent of the 
loss of earning ability and not by the extent of what you lose 
by being unable to get work.” The notion of the commission 
about it, after very thorough consideration, was that that pro- 
vision would operate to the advantage of the man rather than 
an attempt to measure his loss of earning ability by a decreased 
amount of compensation. 

Mr. SMITH of Georgia. Just how sections 21 and 22 will be 
construed together I am not prepared to say. It is expressly 
declared in section 21 that if the employee refuses to work 
after suitable work is furnished him or secured for him by an 
employer, he shall not be entitled to any compensation for such 
disability during the continuance of such refusal. It may be 
that the framers of this bill had in view to draw the distinc- 
tion between paragraph 22 and paragraph 21 and not to ex- 
clude him if the disability was permanent; but my own concep- 
tion of their meaning was that they contemplated that if the 





and I think more to the interests of an employee, than it is to 


the interests of the employer, because, take a case where the 


employee has sustained one of these partial disabilities—that 
is, it is so considered to begin with—provision is made for pay- 


ing upon that basis; but within two years in the development 


of the injury it turns out that he has sustained permanent in- 
jury, then he goes to the adjuster, and his compensation is ad- 
justed upon the larger basis, upon an extension of the time; 


so 
that it is quite as much and, as I think, very much more for 
the interest of the employee than for the interest of the em- 
ployer. 

Mr. SMITH of Georgia. Now, again, the bill arbitrarily cuts 
a man off from any pay for 14 days. 

Mr. SUTHERLAND. Yes. 

Mr. SMITH of Georgia. The bill furthermore provides that 
a man with a partially permanent disability who goes back to 
work and receives another injury, and the two together will 
produce a permanent total disability, shall not be treated as 
having a permanent total disability. 

Mr. BACON. Mr. President, I should like to ask my col- 
league a question in the hearing of the Senator from Utah [ Mr. 
SUTHERLAND]. I am asking it for information. The bill pro- 
vides that where there is a total disability the employee shall 
receive 50 per cent of his wages for the remainder of his life. 
I want to ask this question: Suppose that permanent disability 
is one which naturally shortens that man’s life, so that he re- 
ceives a total disability on account of which he does not imme- 
diately die, but the natural consequence of which is that he dies 
within two years, is there any provision in the bill for anything 
to be paid? 

Mr. SMITH of Georgia. Mr. President, I can answer the 
Senator’s question, and I think that is perhaps as brutal a 
thing as there is in the bill. The bill provides that if the em- 
ployee subsequently dies from the same injury, after he has 
begun receiving compensation for a permanent total disability, 
then the beneficiaries named in the bill can recover; but from 
what originally would have been allowed to them if he had died 
at once shall be deducted both what the employee has received 
and what the beneficiaries would have received up to the time 
of the death if the employee had died immediately on receiving 
the injury. That is what the bill provides. 

Let us examine just briefly how the beneficiaries are treated. 
If the employee is killed, the widow receives for a limited length 
of time 40 per cent of her husband’s earnings. The total which 
she would receive on a $50-a-month allowance for an engineer 
making $200 a month would be $3,840; or if she has several 
children she would get $50 a month, or $4,800. But the limita- 
tion of the contribution to the child is fixed at 16 years of age, 
and on the arrival of the child at 16 the child part stops. A 
child 16 years of age shall draw nothing, unless dependent. 
That sounded pretty well until you read further along in the 
bill and found out what is termed “dependent.” If you go 
further over in the bill, you will find that this term “de 
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pendent ” is defined as applied to a chiid 16 years of age, and it 
declares that the child must be incapable of earning a living by 
reason of “ mental or physical incapacity.” So that the daughter 
between 18 and 18 years of age of the engineer, at the very age 
that she needs her father’s help, at the very age that she needs 
his contribution to complete her education, is cut off absolutely 
by this bill, that is called “the workmen’s compensation bill,” 
unless she is “ physically or mentally deficient.” 

Senators, among our men working on the railroads are the 
best paid laboring men in the country. I have seen their 
daughters in our high schools, in our business colleges, and in 
our normal schools. Most of these men spend their incomes as 
they make them; but, as a rule, the fathers care for their chil- 
dren and prepare them for life by giving them an education. 

Among the best teachers we have in my State, graduates of 
high schools and normal! schools, are the daughters of engineers, 
of conductors, of firemen, and of train hands of the railroads 
who have earned their money and educated their daughters. 
This bill says that at 16 years of age compensation to children 
stops, though the school laws all treat the children up to 18 
years of age as of school age. If there be no widow and no 
children under 16, though there may be daughters or sons at 
school between 16 and 20, there is nothing allowed by this 
“workmen’s compensation bill.” For one child 25 per cent of 
- the father’s income is allowed, provided, of course, that income 
must never be considered as over $100 per month. It is said, 
however, they never go below $59. No; they do not go below 
$50, but they say that even the man who gets $50 shail have 
but half he was making, and if he is not totally disabled, he 
receives the $25 for only a short time, and if he is making 
less than $25, then he gets just what he was making. 

I do not at this time desire to discuss the bill further. I hope 
it will go over until fall and let the railroad men in the United 
States themselves know what is in it. When they do, they will 
repudiate it. If it were not made exclusive, but cumulative, 
I would vote for it; but made exclusive it seems to me inexcus- 
able on account of the character of redress to which the em- 
ployee is remitted and on account of the meager compensation 
that is accorded to him. I say they are cut off two-thirds 
under this bill—more than two-thirds if they were making 
over a hundred dollars a month. The engineer making $200 a 
month, if totally disabled, ought to be entitled to his $200 for 
his pain and suffering and his deformity, for a total permanent 
disability, but he will receive only $50 a month. For partial 
permanent disability that really amounts, practically, to total 
permanent disability he will receive that sum for a few 
months or for two, three, or four years, and then he is left 
with nothing. 

But it is said some reduction must be made to take care of 
the employee who is going to recover, but can not recover under 
the present law. Let us see who that is. It is the man who, 
on account of his own negligence, is exclusively responsible for 
his injury. It is also said there are cases of accident. I do 
not believe in accidents on railroads. Where nobody is at fault 
accidents do not often happen. Injuries are the result of some 
one doing something he ought not to do or failing to do some- 
thing he ought to do. The safety-appliance act puts the condi- 
tion of trains in a shape where, if its provisions are complied 
with, the number of injured will be greatly lessened, and pure 
accidents will searcely ever happen. Now, the man whose own 
negligence exclusively causes the accident is to be taken care of 
under this bill, and these enormous cuts in the compensation of 
everybody else are to furnish money to take care of him. 


Let us take an instance A flagman turns a switch carelessly 
or improperly, and as a result he is killed and the engineer is 
killed. The engineer was absolutely free from fault. The flag- 
man was the sole and exclusive cause of the accident. They 
are both killed, and their widows receive precisely the same 
compensation. 

Mr. SUTHERLAND. Mr. President, are their needs not the 
same? 

Mr. SMITH of Georgia. Are their rights the same? 

Mr. SUTHERLAND. I think they are. 

Mr. SMITH of Georgia. Then, I reject your bill because 
you have not regarded rights. I do not object if you want to 
pay the man who is entitled to nothing, but do not take it away 
_ from the man who has a legal claim. I do not object if Sen- 
ators see fit to provide under the law for the compensation of 
the man whose negligence is the exclusive cause of the accident, 
but I do protest against a bill that takes it, not out of the -rail- 
road, but takes it three times over from the pocket of the man 
who was not at fault at all. I have given an illustration. The 
Senator asks are their needs not the same? This is not an 
eleemosynary bill; it is to provide compensation for rights. I 
am perfectly willing to charge the commerce of the country 
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with the expense, if the Senator wishes, of the negligent, 
though I doubt the wisdom of it. I doubt the wisdom of pro- 
viding compensation to a man who is injured where his own 
negligence is the sole cause of the catastrophe; but, whether 
that be right or wrong, I protest that it is wrong to take it 
away from the man who was in no sense at fault and who was 
injured to give it to the man whose negligence was the exclu- 
sive cause of his own injury. I protest still further when 
under this bill so much more will be taken from the faultless 
man than will be given to the man who is at fault. 

This bill has only recently been introduced in the Senate. It 
was introduced on February 20 of the present year, and only 
reported on April 3 by the Judiciary Committee. Our present 
legislation and the rights to-day of the employees of railroad 
companies under it have just been established. The Supreme 
Court at the present term has for the first time passed upon 
the various acts of Congress and fixed the rights of the em- 
ployees. Let us wait and see how that legislation works before 
we set it aside. 

It has taken six years by successive acts of Congress passed 
upon by the Supreme Court of the United States before railroad 
employees reached the place in the protection of their rights 
they now occupy. With the law established, construed, and 
settled, why wipe it out? If your object is the compensation of 
the men, let us allow the law to stand and let them receive the 
compensation a little while, at least let them try it until fall. 
Ah, Senators, the trouble about it is, that if you let the law 
af it now has been established stand 12 months, you will have 
an uprising of the railroad employees all over the United States 
if you suggest this bill as a substitute for their rights under 
the existing law. Their officers who approved it would be 
turned out of office so fast that they would hardly have time 
to know the power that turned them out. What I urge is, let 
us wait and see what the present law is going to do. Let us 
hope that the railroad companies will now recognize their 
liabilities under the existing law and settle with their em- 
ployees. If you are disturbed about fees for lawyers represent- 
ing the employees, pass a bill amending the present law and 
limiting fees to a reasonable sum. If a workingman’s compensa- 
tion bill is to be passed, let us make the compensation what 
the men lose. The amounts named in this bill are not half 
enough. 

I believe, Mr. President and Senators, that this bill is a 
serious blow at the rights now established of the large ma- 
jority of the employees of railroad companies, and I am op- 
posed to its passage in its present shape. 

I ask consent of the Senate to publish at the close of my 
remarks the employers’ liability act of April 22, 1908, and 
also the act amendatory thereof, approved April 5, 1910. 

The VICH PRESIDENT, Without objection, permission is 
granted. 

The acts referred to are as follows: 


[Public—No, 100.] 


An act (H. R. 20310) relating to the liability of common carriers by 
railroad to their employees in certain cases. 


Be it enacted, etc., That every common carrier by railroad while 
engaging in commerce between any of the several States or Territories, 
or between any of the States and Territories, or between the District 
of Columbia and any of the ‘tates or Territories, or between the Dis- 
trict of Columbia or any of the Sta or Territories and any foreign 
nation or nations, shall be liable in damages to any person suffering 
injury while he is employed by such carrier in such commerce, or, in 
ease of the death of such enolegee to his or her personal resentative, 
for the benefit of the surviving widow or husband and children of such 
employee; and, if none, then of such employee's parents; and, if none, 
then of the next of kin de ent upon such employee, for such in- 
jury or death resulting in whole or in yt from t negl of any 
of the officers, agents, or employees of such carrier, or by reason of 
any defect or insufficiency, due to its negligence, in its cars, engines, 
Soomeness, machinery, track, roadbed, works, boats, wharves, or other 

uipment. 
oe > oS 2. That every common carrier by railroad in the Territories, 
the District of Columbia, the Panama Canal Zone, or other possessions 
of the United States shall be liable in damages to oe rae suffering 
injury while he is employed by such carrier in any of jurisdictions, 
or, in case of the death of such employee, to bis or her personal rep- 
resentative, for the benefit of the surviving widow or husband and 
children of such employee; and, if none, then of such employee's par- 
ents; and, if none, then of the next of kin dependent upon such em- 
ployee, for such injury or death resulting in whole or in part from the 
n Aigence of any of the officers, nts, or employees of such carrier, 
or by reason of any defect or i ciency, due to its negligence, in its 
ears, engines, appliances, machinery, track, road works, boats, 
wharves, or other one. 

Sec. 3. That in all actions hereafter brought against any such com- 
mon carrier by railroad under or by virtue of any of the provisions of 
this act to recover damages for personal injuries to an employee, or 
where such injuries have resulted in his death, the fact that the em- 
ployee may have guilty of contributory ee shall not bar 
a recovery, but the damages shall be diminished by the jury in pee 
tion to the amount of ligence attributable to such employee: Pro- 
vided, That no such employee who may be injured or k shall be 
held to have been guilty of contributory negligence In any case where 
the violation of such common carrier of any statute enacted for the 
safety of employees contributed to the injury or death of such employee. 








1912. 


Sec. 4. That in any action brought against any common carrier un- 
der or by virtue of any of the provisions of this act to recover damages 
for injuries to, or the death of, any of its es. such employee 
shall not be held to have assumed the risks of his employment in any 
case where the violation ep such common carrier of any statute en- 
aeted for the safety of employees contributed to the injury or death of 

uch employee. 
P Src 2 That any contract, rule, regulation, or device whatsoever, the 
purpose or intent of which shall be to enable any common carrier to 
exempt itself from any liability created by this act, shall to that extent 
be void: Provided, That in any action brought against any such common 
carrier under or by virtue o — of the provisions of this act, such 
common carrier may set off therein any sum it has contributed or paid 
to any insurance, relief benefit, or indemnity that may have been paid 
to the injured employee or the person entitled thereto on account of the 
injury or death for which said action was brought. 

‘Sec. 6. That no action shall be maintained under this act unless 
com nenced within two years from the day the cause of action accrued. 

Sec. 7. That the term “common carrier” as used in this act shall 
include the receiver or receivers or other persons or corporations charged 
with the duty of the management and operation of the business of a 
common carricr. 

Sec, 8. That nothing in this act shall be held to limit the duty or 
liability of common carriers or to impair the rights of their employees 
under any other act or acts of Congress, or to affect the prosecution of 
any pending preceeding or right of action under the act of Congress 
entitled “An aet relating to Hability of common carriers in the Dis- 
trict of Columbia and Territories, and to common carriers engaged in 
commeree between the States and between the States and foreign 
nations to their employees,” approved June 11, 1906. 

Approved, April 22, 1908, 


[Publice—No. 117.] 


An act (H. R. 17263) to amend an act entitled “An act relating to the 
liability of common carriers by railroad to their employees in certain 
cases,” approved April 22, 1908. 


Be it enacted, etc., That an act entitled “An act relating to the lia- 
bility of common carriers by railroad to their employees in certain 
cases,” approved April 22, 1908, be amended in section 6 so that said 
section shall read : 

“Sec. 6. That no action shall be maintained under this act unless 
commenced within two years from the day the cause of action accrued. 

“ Under this act an action may be brought in a circuit court of the 
United States, in the district of the residence of the defendant, or in 
which the cause of action arose, or in which the defendant shall be 
doing business at the time of commencing such action. The jurisdic- 
tion of the courts of the United States under this act shall be concur- 
rent with that of the courts of the several States, and no case arising 
under this act and brought in any State court cf competent jurisdiction 
shall be removed to any court of the United States.” 

Sec, 2. That said act be further amended by adding the following 
section as section 9 of said act: 

“Sec. 9. That any right of action given by this act to a person suf- 
fering injury shall survive to his or her personal representative, for 
the benent of the surviving widow or husband and children of such 
employee, and, if none, then of such employee's parents; and, if none, 
then of the next of kin dependent upon such employee; but in such 
cases there shall be only one recovery for the same injury.” 

Approved, April 5, 1910. 


THE METAL SCHEDULE. 


Mr. STONE. When on Saturday last the views of the 
minority of the Finance Committee on what is known as the 
metal-schedule bill were presented I was temporarily absent. I 
ask leave to attach my signature to those views. 

The VICE PRESIDENT. The Chair supposes that the Sena- 
tor has that right without leave; but, without objection, the 
Senate will grant the Senator from Missouri the right he re- 
quests. No objection is heard. 


CHOCTAW AND CHICKASAW COAL AND ASPHALT LANDS. 


Mr. OWEN. Mr. President, I shall detain the Senate for a 
few moments only. I ask that Senate bill 5727 be laid before 
the Senate. 

The VICE PRESIDENT. Without objection, the Chair lays 
before the Senate for the purpose of discussion a bill the title of 
which will be stated. 

The Secretary. A bill (S. 5727) to provide for the appraise- 
ment of the mineral deposits of the segregated coal and asphalt 
lands of the Choctaw and Chickasaw Nations, and for other 
purposes. 

Mr. OWEN. Before I leave the floor, I wish to ask unani- 
mous consent for the present consideration of a bill extending 
the time of payment by settlers in the Comanche country. 

Mr. CURTIS. May I ask what action was taken by the 
Senate upon the measure to which the Senator from Oklahoma 
was addressing himself? ‘ 

The VICE PRESIDENT. The bill was simply laid before the 
Senate for the purpose of discussion. 

Mr. OWEN. No action was asked for upon that bill. I 
simply wanted to lay upon the record the facts with regard to 
the coal and asphalt lands, so that the attention of the Senate 
might be called to them. 

Mr. President, I rise to request and to demand that the 
United States fulfill its treaty obligations to the Choctaw and 
Chickasaws by the immediate sale of the coal and asphalt de- 
posits, as the United States is pledged to do by treaty. 

Nineteen years ago the Dawes Commission was instructed to 
negotiate with the Choctaws and Chickasaws for the allotment 
of their lands, the giving up of their tribal governments, and | 
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the creation of State government ( Stats., 645, see. 16). The 
Dawes Commission was expressly authorized in this act— 


To procure the cession, for such price and upon such terms as shall 
be agreed upon, of any lands not found necessary to be so allotted or 
divided, to the United States. 

The Choctaws and Chickasaws were very reluctant to give 
up their method of landholding, and to give up their tribal gov- 
ernments, to which they were deeply attached. ‘The holding of 
land in common was almost a religion with the Indian people. 
But after four years of solicitation and urging the Choctaws and 
Chickasaws, who had always been extremely friendly to the 
United States and loyal to the wishes of the Government, agreed 
to give up their tribal governments by an agreement of April 
23, 1897 (U. S., 30 Stats., 495, sec. 29). 

By this agreement the Choctaws and Chickasaws agreed to 
relinquish their tribal government; that their lands should be 
allotted; and the United States agreed on its part to fairly 
divide the property owned by them in common at the expense 
of the United States. 

This agreement was amended by a supplemental agreement 
approved by Congress July 1, 1902 (32 Stats., 641). 

By section 14 it was agreed that the residue of lands not 
reserved or otherwise disposed of should be sold at public 
auction under the rules and regulations prescribed by the Secre- 
tary of the Interior and the proceeds distributed per capita. 
And it was further expressly provided as follows: 


Sec. 56. At the expiration of two years after the final ratification of 


this agreement all deposits of coal and asphalt which are in the lands 
within the limits of any town site established under the Atoka agree- 
ment, or the act of Congress of May 31, 1900, or this agreement, and 





which are within the exterior limits of any lands reserved from allot 
ment on account of their coal or asphalt deposits, as herein provided, 
and which are not at the time of the final ratification of this agre 
ment embraced in any then existing coal or asphalt lease, shall be sold 
at public auction for cash under the direction of the President as here 
inafter provided, and the proceeds thereof disposed of as herein p 

vided respecting the onneceie of the sale of coal and asphalt lands 

Sec. 57. All coal and asphalt deposits which are within the limits of 
any town site so established, which are at the date of the final ratifi 
cation of this agreement covered by any existing lease, shall, at 
czpiration of two years after the final ratification of this agreement. be 
sold at public auction under the direction of the President as herein- 
after provided, and the proceeds thereof disposed of as provided in the 
last preceding section. ‘The coal or asphalt covered by each lease shall 
be separately sold. The purchaser shall take such coal or asphalt 
deposits subject to the existing lease, and shall by the purchase succeed 
to all the rights of the two tribes of every kind and character under 
the lease, but all advanced royalties received by the tribe shall 
retained by them. 

Sec. 58. Within six months after the final ratification of this agree- 
ment the Secretary of the Interior shall ascertain, so far as may be 
practicable, what lands are principally valuable because of their d 
posits of-coal or asphalt, including therein all lands which at the ti 
of the final ratification of this agreement shall be covered | then 
existing coal or asphalt leases, and within that time he shall, by 
written order, segregate and reserve from allotment all of said la 
Such segregation and reservation ehail conform to the subdivis { 
the Government survey as vearly as may be, and the total segregation 
and reservation shall not exceed 500,009 acres. 
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Mr. President, it has been 10 years since this solemn promise 
was made to the Choctaws and Chickasaws. 

They have demanded from time to time the fulfillment of 
this guaranty by the United States, and, as Senator from Okla- 
homa, I have strenuously and persistently urged the sale of 
these coal and asphalt lands and deposits. : 

The Department of the Interior, which was charged with 
carrying out the plighted honor of the United States, now finds 
shelter for not carrying out this law under the act approved 
April 26, 1906, section 13, which was passed at the instance 
and with the approval of the department itself, as follows, to 
wit: 

That all coal and asphalt lands, whether leased or unleased, shall 
be reserved from sale under this act until the existing leases for coal 


and asphalt lands shall have expired or until such time may 
otherwise provided by law. 


These lands amount to approximately 445,000 acres: 


as be 


Acres. 
ee ee ney NOURI on en eee eeaene 438, 000 
ee Se ee 1, 000 


Asphalt land, Chickasaw Nation 


Congress has just passed an act providing for the sale of 
the surface of the segregated coal and asphalt lands, but no 
action was taken by Congress to sell the mineral deposits of 
the coal and asphalt. 

The Senator from Wisconsin [Mr. La Fotterte], I am ad- 
vised, desires that the United States should buy this coal and 
asphalt belonging to the Choctaws and Chickasaws, with a view 
to the conservation of these properties and the administration 
of these coal fields by the Government of the United States, 
and he has heretofore been unwilling to carry out the pledge 
of the United States to sell these properties and distribute the 
moneys to the Choctaws and Chickasaws, |! he hoped 
that the House of Representatives and the Senate of the United 
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States would agree to buy this property and handle it under 
the governmental administration. 

Mr. President, I believe in the conservation of coal and 
asphalt, but I believe that this is a problem which primarily 
involves the conservation of the national honor, The preserva- 
tion of the national integrity is more important than the Federal 
purchase or control of coal owned by private persons. The 
United States Government gave its pledge and its guaranty 10 
years ago to nearly 30,000 human beings—the Choctaws and 
Chickasaws—that if they would do certain things and give up 
certain things, to which they were deeply attached, the United 
States would sell this coal and asphalt and distribute the money 
to these people. 

The Choctaws and Chickasaws have been waiting 15 years 
for the fulfillment of this pledge. Nearly 5,000 of these people 
have died disappointed and have been denied the written pledge 
of this Government. Justice delayed is justice denied. 

I count myself as one of the custodians of the good name of 
the Nation. Every Senator on this floor is charged with the 
personal responsibility of keeping the plighted faith of this 
Government, and no argument based upon material advantage 
will avail to justify any policy which will give ground to the 
Choctaws and Chickasaws to feel that the United States has 
been guilty of perfidy and dishonor. These Choctaws and Chick- 
asaws are my constituents. They are citizens of the United 
States and of the State of Oklahoma. They are.my friends, 
and I represent them on this floor as Senator from the State 
of Oklahoma, and I serve notice on the Senate that patience 
has ceased to be a virtue. 

I demand a fulfillment of the written pledge of this Govern- 
ment to the Choctaws and Chickasaws in good faith. 

Nobody believes that the Government will buy this property, 
and nobody believes that the Government will permit this prop- 
erty to pass into the hands of any great monopoly. The abuse 
of monopoly can be prevented by selling it in tracts of reason- 
able size, and the laws of Oklahoma will do the rest. 

If the Government is not going to buy this coal and asphalt, 
then let the Government immediately sell this land to the high- 
est bidder and fuifill faithfully and honestly the plighted faith 
of this Nation. 

I wish to submit a memorandum prepared by the Department 
of the Interior in relation to the Choctaw and Chickasaw coal 
and asphalt lands as an addendum to my remarks. 

The VICE PRESIDENT. Without objection, permission is 
granted. 

The memorandum is as follows: 


MEMORANDUM PREPARED BY THE DEPARTMENT OF THE INTERIOR IN RELA- 
TION TO THD CHOCTAW AND CHICKASAW COAL AND ASPHALT LANDS. 
“Additional legislation is required before the coal lands in the 

Choctaw Nation can be disposed of (all of the coal lands are 

within the Choctaw Nation). The last act of Congress on the 

subject was passed April 26, 1906 (34 Stat., 187), and provides 
as follows: 

“That all coal and asphalt lands, whether leased or anleased, shall 
be reserved from sale under this act until the existing leases for coal 
and asphalt lands shall have expired or until such time as may be 
otherwise provided by law. 

“The last agreement with the Choctaw and Chickasaws, em- 
braced in the act of Congress approved July 1, 1902 (32 Stat., 
641), provided that the coal and asphalt lands in the Choctaw 
and Chickasaw Nations be segregated. This segregation took 
place March 24, 1908, and embraced an area of approximately 
445,000 acres. This area is divided up substantially as follows: 


Acres 

Coal land, Choctaw Nation, — ae Se aaeahiiniacnliecamdiensiareyanedobens 438, 000 
Asphaltum land, Choctaw Nation, approximately _.......____ 1, 000 
Asphaltum land, Chickasaw Nation, approximately _......_. 6, 000 
FD eis saettiteice ts ene tercgetar ain alginate diategadahiliaacipeeipcstnn tdi 445, 000 


“Of this area about 100,000 acres were covered by live coal 
leases in effeet July 30, 1909, and the 6,000 acres of Chickasaw 
asphaltum lands were also covered by leases at the same time. 
The coal and asphaltum leases were made for a period of 30 
years from their respective dates. The dates of these leases 


range from July 3, 1899, to September 16, 1902, and therefore 


they will expire by their own momentum from July 3, 1929, to 
September 16, 1932. Said act of July 1, 1902 (32 Stat., 641), 
which provided that no more mining !eases should thereafter 
be made was not ratified by the Indians until September 25, 
1902, and was not operative until ratified by the Indians. This 
accounts for the fact that some leases bear dates as late as 
September 16, 1902. 

“Said act alse provided that the segregated coal and asphal- 
tum land should be sold within three years from its date at 
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public auction for cash, under the direction of the President, 
by a commission composed of three persons to be appointed by 
the President. This commission was appointed, but no lands 
were disposed of by it. Pending action of said commission, 
Congress made a provision in the Indian appropriation act of 
April 21, 1904 (33 Stat., 189), whereby the method of sale of 
the coal lands was changed from sales at publie auction to sales 
under sealed bids. Much of the coal land was advertised for 
sale in 1904 under sealed bids. These sealed bids were opened 
at the department, but were rejected because the Secretary de- 
cided that the price offered for the coal lands was inadequate. 
The bids on 362 tracts, aggregating 60,946 acres (no tract ex- 


| ceeding 960 acres), aggregated $498,562, an average of $8.18 


per acre. Such bids included not only the land itself but the 
mineral therein. 

“Nothing has been done since 1904 looking toward the sale 
of the coal lands, indeed nothing can be done without new 
legislation, as will be seen from the act of April 26, 1906 (34 
Stat., 187), quoted above. 

“There was a wide divergence of opinion on the value of 
these coal Jands. On account of this, Congress on June 21, 
1906 (34 Stat., 325), appropriated $50,000 for the purpose of 
prospecting the coal lands and drilling holes at different points 
to ascertain the value of the coal deposits therein contained. 
This $50,000 was expended by the Commissioner to the Five 
Civilized Tribes under the personal and direct supervision of 
Mining Agent William Cameron. Mr. Cameron personally 
conducted the prospecting, drilling, and examination of the 
field. His prospecting has been of great value to the Govern 
ment, and the $50,000 appropriated was well expended. Mr. 
Cameron was assisted in his werk by a representative of the 
yeological Survey detailed by the department. The man from 
the Geological Survey, who has had this matter under his per- 
sonal supervision, is Mr. A. W. Thompson; he, however, is not 
now in the Government service. 


‘Senate Document No, 390, Sixty-first Congress, second ses- 
sion, gives a full and complete report of the prospecting done in 
the coal areas. This report, which is evidently a reliable docu- 
ment, shows among other things the following, to wit: 

“Mr. Cameron considers the present value of the workable 
coal, separate from the surface, at $12,319,000 (p.. 21). Mr. 
Cameron confines his calevlation to coal veins lying 1,000 feet 
or less in depth from the surface (p. 90), and in the main con- 
fines his estimates to coal layers 3 feet in thickness or more 
(p. 90). He thinks that the segregated coal area contains 
283,649 acres of good workable coal (p. 21). He estimates the 
total value of the coal at $12,319,000, as stated above, or at 
about $44 per acre (p. 71), and thinks that the rest of the 
segregated area, containing approximately 155,000 acres, is 
either barren of coal or that the coal lies too deep for any com- 
mercial value. 


“The Geological Survey, to which Mr. Cameron’s report was 
submitted, wsing the same basis as that adopted by Mr. Cam- 
eron, to wit, coal lying in measures 1,000 feet and less in depth 
and having a thickness of 3 feet or more, estimates that the 
workable coal covers an area of 217,382 acres (p. 90). More- 
over, the Geological Survey has used another basis of calcu- 
lation upon which it places the coal area at 371,689 acres, using 
coal measures at a depth of 3,000 feet or less and veins of a 
thickness as small as 14 inches. 

“TI especially invite your attention to the four assumptions 
made by the Geological Survey in valuing the coal deposits 
exclusive of the surface. I quote their exact language, found 
on page 90 of Senate Document No. 390: 


“In valuing these coal lands, four assumptions be made: 

(1) That the coal be retained by the Indians and sold under lease- 
hold contracts, as at present. At the present royalty rate th's would 
feld a total return of approximately $160,000,000, less the cost of 
nepection and administration, and at the present rate of mining this 
return would be recovered in 666 years. 

“(2) That they be retained = the Indians until sold by tracts or 
otherwise on demand for immediate exploitation. On this basis the 
value has been assumed to be the same that it would be if these were 
Government lands‘ and being held by the Government, and the value 
calculated in the same way as the value of the Government lands. 
This gives a total value of $26,026,920. 

“(3) That they be thrown onto the market by tracts and bring what 
they will. Their value can not be estimate¢ In this case, but undouwDdt- 


edly it would average ze low. 

“(4) That they be sold in a single piece to the State or National Gov- 
ernment. If the National Government can obtain money at 3 per cent 
they are worth to it from $5,000,000 to $6,600,000. If the State govern- 
ment can obtain money at 5 per cent they are worth to it $4,000,000 or 
less. They are worth to either the State or National Government such 
a sum as the estimated income will pay interest upon and create a sink- 
ing fund that will ultimately recoup the investment. Since 1902 the 


annual production of coal in the Choctaw Nation has been about 
8,000, tens. At 8 cents a ton this yields nr 240,000 a 
year. Two hundred thousand dollars may be taken as a safe net roy- 


alty income, leaving $40,000 to meet the expense of inspection, adminis- 
tration, dnd contingencies. =, 











“The leases above referred to have yielded, since the Govern- 
ment took charge, a royaity of & cents per ton, mine run, and 
have produced the following tonnage and royalty: 


Year ending June 30— 


| Output. | Royalty. 





Tons. 
1, 404, 442 | $110, 145. 25 
1, 900, 127 138, 486. 40 
2, 398, 156 199, 663. 55 
2, 735, 365 247,361.36 

, 187, 085 261, 929. 84 
3,198,862 | 277,811.60 
2,859,516 | 248, 428.36 
2,722,290 | 251,947.02 
3, 079, 733 240, 199. 23 
2, 780, 649 273, 196. 82 
2, 728, 437 218, 376. 07 


“Tt is to be remarked that the most desirable coal measures 
within this segregated area are under lease.” 


DISTRICT COURT FOR WESTERN DISTRICT OF MICHIGAN. 


Mr. SMITH of Michigan. I request unanimous consent for 
the present consideration of the bill (S. 59385) to fix the terms 
of the District Court for the Western District of Michigan. It 
is a bill which was unanimously reported by the Committee on 
the Judiciary, and it will cause no delay or debate. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on the Judiciary with an amendment, in 
line 9, after the word “in,” to strike out “ June” and insert 
“ January,” so as to make the bill read: 


Be it enacted, etc., That the terms of the District Court for the West- 
ern Distriet of Michigan for the southern division shall be held at Grand 
Rapids, commencing on the first Tuesdays in March, June, October, and 
December; and for the northern division at Marquette, commencing on 
the second Tuesdays of April and September; and at Sault Ste. Marie. 
commencing on the second Tuesdays in January and July. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


WILLAMETTE RIVER BRIDGE AT NEWBERG, OREG, 


Mr. CHAMBERLAIN. I ask unanimous consent to call up 
for consideration the bill (H. R. 20486) authorizing the con- 
struction of a bridge across the Willamette River at or near 
Newberg, Oreg. It is a bill which has local reference merely. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


REGULATION OF IMMIGRATION, 


Mr. SIMMONS. Mr. President, I should like to ask unani- 
mous consent to have printed in the Recorp certain publications, 
containing valuable data upon the question of immigration, a 
subject which the Senate is to take up on Wednesday, as I 
understand from the Senator from Massachusetts [Mr. Loner], 
and I desire it to be in the Recorp in order that Senators 
may have the benefit of the information contained in those 
publications. 

The VICE PRESIDENT. Without objection, permission is 
granted. 

Mr. SIMMONS. The data consist of four editorials and two 
articles of great interest and direct relevancy to S. 3175 that is 
to be taken up by the Senate next Wednesday, as I have just 
said. The editorials are from the New York Sun, the New York 
Herald, the Scienific American, and the Manufacturers Record, 
of Baltimore. As Senators know, the Sun and Herald are two 
of the leading conservative dailies of the country, the Scientific 
American is a highly technical and scientific periodical, and the 
Manufacturers Record is one of the leading trade, transporta- 
tion, and financial publications of the South. The two articies 
are taken from recent issues of the New York Times and the 
Herald as indicated, and contain what seem to be very carefully 
prepared statements of the most recent information and expert 
opinion that can be obtained from State and Federal officials 
in a position to know minutely about conditions of which they 
speak, 

The matter referred to is as follows: 

[Editorial from the Scientific American, New York City, Apr. 13, 1912.] 
THE CHURCH, EUGENICS, AND IMMIGRATION. 


To be a good animal is the first requisite to success in life, and to be 
a nation of good animals is the first condition of national prosperity.— 
(Herbert Spencer.) 
. The announcement of a prominent cleryman that henceforth he would 
refuse to marry men and women eugenically unfit for wedlock has been 
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received with an outburst of approval that shows how little Galton and 
his followers realized the feeling of the public on a subject whica 
means vastly more to the preservation of society than the discussion of 
such questions as tariff revision and the abolition of the House of 
Lords. In many of the writings of eugenists the hope is expressed 
that some day the public will realize the meaning of heredity, and that 
some day legislators will take the necessary steps to prevent an in- 
crease of those elements in civilized populations which ultimately 
mean racial destruction. That the general public has voiced its ap- 
eo of the church's position shows that eugenic ideas had been mak- 
ng their way far more rapidly than eugenists knew or supposed. 

Almost every newspaper and every scientific periodical is 
ing articles nowadays on the subject of eugenics. The 
sequences of pores such criminal families as the Jukes and the 
Zeros to saddie their countries with a thousand and more defectives 
in the course of a few generations must surely be realized by almost 
everyone who can read black print. Instances of hereditary insanity 
and criminality are brought to light daily in the rapidly increasing 
literature on eugenics. Thus, in Conklin’s “ Mating of the Unfit,” we 
learn of a young man of good family who, afier his discharge from 
the Continental Army, mated a feeble-minded girl in New Jersey. From 
this union came a feeble-minded daughter, whose blood can be traced 
in 480. descendants, of whom 143 were distinctly feeble-minded. In a 
paper read before the sixty-first annual session of the Medical Society 
of the State of Pennsylvania last September, Dr. Martin W. Barr, chief 
yhysician of the Pennsylvania Training School for Feeble-minded 
Enildren, cites some telling examples out of his own experience. He 
tells us that in Pennsylvania alone there are 10,000 cases of avowed 
imbecility, and of these but 3,500 are sequestrated. At present the 
unsequestrated feeble-minded are a distinct menace, not only to the 
State of Pennsylvania, but to the entire American Nation. They are 
now privileged to taint the race to which they belong; for as yet 
society has taken no steps to protect itself from them. Dr. Barr states 
that of 4,050 cases of imbecility, he found 2,651, or 65.45 per cent, 
caused by malign heredities, and of those 1.030, or 25.43 per cent 
due to a direct inheritance of idiocy, and 280, or 
insanity. 

In a recent number the Medical Record points out that great danger 
lies for us in the tide of immigrants that pours into this country an- 
nually. True, our law provides for the deportation of “ all idiots, 
beciles, feeble-minded persons, epileptics, insane persons, and p 
who have been insane within five years previous or persons who 
had two or more attacks of insanity at any time previously.” 
enforcement of the law is difficult. 

In a bulletin published by the New York State hospitals, it is stated 
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6.91 per cent, to 
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that until 1905 not more than 35 immigrants were denied admission 
on account of insanity in any single year; but since that time, and 
without any especial change in the law, the number has risen to nearly 


200 annually. Moreover, 


nearly as many defectives as insane persons 
have been excluded 


The immigration inspectors undoubtedly do thelr 


best, but the Commissioner General of Immigration has himself pointed 
out how inadequate are the means at his disposal for preventing the 
pollution of American blood. 

As might be expected, the influence of the immigrant is most ck 





apparent in New York State, for here 1 out of every 250 immigrai 






taken to a hospital for the insane in a year after ival. Eviden 
has also been collected, chiefly by Dr. Isabelle Smart, which shows that 
no less than 30 per c2rt of the feeble-minded in our population may 


be traced to bad alien blood. 


We take elaborate pains that diseased cattle 1 not be allowed 


shall 


to affect the public health, but as yet we have done but little to pro- 
tect the public health from the far greater danger that lurks in bad 
human blood. Some day a patriotism will be inculcated, based ' ’ 


noble culture of racial purity, a patriotism that will 
truth of Lord Beaconsfield’s dictum: “ The public health is the fo 
tion on which reposes the happiness of the people and the 
country. The care of the public health is the first duty of a statesman.” 


recogniz » the 






{Editorial from Manufacturers Record, Baltimore, 
SCATTERING IMMIGRANTS. 
Expectation on the part of its promoters that Southern States will 


cooperate with the “Southern Settlement and Development Or 
tion,” 


Md., Apr. 11, 1912.] 


recently devised by way of Baltimore, and the formation in 


York of the American Immigration Distribution League, calling upon 
the Federal Government to establish a land fund for the 


purpose of 
perative ne sit; 
id enforcement of 
ies, until there 
is country of the 


making loans to immigrant farmers, point to the im 
for additional restrictions upon immigration and ri 
them, regardless of local or national political exi 
shall be no longer inducements for the movement to th 
classes now dominant in immigration. 

There is a leaven of good intent and humanitarianism in most of the 
movements that have come to the surface in the past 10 or 15 years 
looking either to relieving eastern cities of the congestion of undersirab! 
populations from abroad or to making it easier for greater herd 
such elements to enter this country. Recognition of that fact, however, 
should not blind the intelligence of the country to the real inspiration 
of such movements, either of a most material character having to do 









with increasing the earning of trans-Atlantic steamship companies 

centered in foreign-born racial or ecclesiastical schemes hoping to use 
this country as a‘pawn, There have been so many mistakes in this 
connection within the past decade, so many specious schemes, that it 
is difficult to understand how southern men can still hope for geod 


results from any immigration movement in which individual Stat 
shall participate on any basis save that of individual State bu: 
controlled by the people of the State, whose taxes support them 
movement for scattering immigrants that would be a benefit to tl 
try would be one that would scatter 80 per cent of the number now 
seeking admission to the country back to the European lands that have 
speeded them to the United States. 








[Editorial from the New York (Evening) Sun, Mar. 28, 1912.] 
A COMING ISSUPF. 

In more ways than one the present and the near future seem Iil ely to 
offer years of unusual test for the Republic in which we live. A desire 
to experiment with the iridescent toy of pure democracy has a ready 
disturbed the workings of representative government in various parts 


of the country. And impatience with courts and constitutions may w ell 
cause graver confusion. The actual evil from such ex] erit ents A 
not be great, and every try at -_ democracy contains a fresh d -mon- 
stration of the futility of such reversion to primitive methods in a 


may 

















































































































































































modern State. Nor 
who ider that 
hasn't—and it is 
at once with zest 

But America is 
large slices of 


have we 
American 


any patience with those gloomy dyspeptics 
political sense has gone to the dogs. It 
a pleasure to observe it attacking the new problems 
and patience. 

one thing, and America overlaid or interlarded with 
the most ignorant and unreliable portions of Europe is 
another. And the indeterminate factor in the coming years——the com- 
ing issu is the question of how much further we can permit free, un- 
sifted immigration Our current immigration both raises the most 
serious problems now forming for governmental! solution, and also, by 
lowering the imtelligence of the electorate, furnishes the gravest hin- 
drance to thelr solution. The sudden eruption of the gaunt figure of 
syndicalism in our labor troubles is the most omnious sign of the 
times. We have had our strikes a-pienty in the past, but the first con- 
siderable development of an actually revolutionary spirit comes to-day, 
and comes, as lately at Lawrence and now at Paterson, among the un- 
American immigrants from southern Purope 

The question is not one to be settied in a day or in a year. 
doubtless have it with us for a long while to come. But 
time is ripe for a very serious debate upon the problem, 
for a beginning of restrictive measures. 
to Iay open an unexplored continent has unquestionably passed. Such 
need as remains must be balanced against the paramount need for 
minds to govern a highly developed nation. 

Fortunately, the whole subject has been most thoroughly examined 
in recent years, and the facts are before the Nation. The recent con- 
gressional investigation resulted in a plentiful array of statistics, and 
especially in single volume, The Immigration Probiem, prepared by 
Prof. Jenks and Prof. Lauck, who aided in the study. Much of their 
interesting report was stated to the Senate recently by Senator Sirm- 
MONS, of North Carolina. The question is before that body in connec- 
tion with a bill codifying the immigration laws. A provision for an 
educational test was cut out in committee, but has been offered as an 
amendment by the Senator from North Carolina. To quote the conelu- 
sion of his argument: 

‘In nearly every State we are expending annually enormous sums 
of money to educate the boys and the girls who are to be the citizens 
of the future, who are to control the destiny of this country and its 
institutions. In many States there are compulsory-atendance laws. 
The taxpayers are assuming this great financial burden; they are in- 
sisting upon this higher degree of education for our boys and girls, 
because they appreciate and thoroughly understand the fact that in an 
enlightened democracy such as ours, a country where we have sover- 
eignty citizenship, the safety of our institutions, nay, the perpetuity 
of those institutions, depends upon the measure of inteiligence of its 
people. 

“ Here, sir, we are spending annually upon our boys hundreds of 
millions of dollars to fit them for citizenship, because we know that 
that better fits them for participation in a government like ours. Yet, 
Mr. President, in the face of this fact, in the face of this large expend- 
iture of money for this purpose, when the Nation as a whole comes 
to act we open the doors and admit every year to our citizenship be- 
tween 200,000 and- 300,000 of as densely ignorant and illiterate peoples 
as live under God's sun. Why should we do this? Is it not a contra- 
diction in policy? Is it not inconsistent with our whole educational 
history, especially of the last 25 or 30 years?” 

The facts which he quoted to support his view are familiar enough. 
The change in the character of immigration in the last 25 years is 
notorious. Of the total immigration prior to 1883, 95 per cent came 
from England, Ireland, Scotland, Wales, Belgium, Denmark, France, 
Germany, The Netherlands, Norway, Sweden, and Switzerland. From 
1883 to 1907, 81 per cent came from Austria-lluagary, Bulgaria, Greece, 
Italy, Montenegro, Poland, Portugal, Rowmania, Russia, Servia, Spain, 
Syria, and Turkey. This latter stream is one-half illiterate; more than 
a third does not settle here, but returns to its source, and the rest 
largely lives to itself and resists assimilation. All of which facts are 
admirably illustrated, for example, In the racial condition existing in 
Lawrence, Mass. 

Whether the literacy test 
question. Nine out of the 
ing committee agreed 
frankly admitting its 


con 


We shall 
we think the 
and actually 
The first brute need for hands 


is a sound method of restriction 

ten members of the congressional 
upon it as the best practical 
shortcomings Possibly such a 
mented by other restrictions might meet the needs of the 
gut the point we would make is that the time has come when some 
restrictive plan must be devised and applied. The question admits of 
no division between capitalist and laborer. It has passed beyond the 
range of purely economic discussion and entered a field wherein all 
Americans must unite to grapple with a serious threat against the 
solidarity of the Nation. We trust neither Congress nor the people 
will find a presidential election too engrossing to permit the immediate 
consideration of this pressing issue. 


is a moot 
investigat- 
means, though 
test if supple- 


[Article from New York Times, Apr. 7, 1912.] 
NEW YORK HAS SPENT $25,000,000 ON ALIEN INSANE 

ERNMENT INSPECTION AT ELLIS ISLAND IS 

EACH YEAR THAT SHOULD BE DEPORTED, 

BURDEN ON THE STATE 

In some years New York State hes spent as much as one-third of its 
entire revenue in the care of its insane. This year it will probably 
spend—at least the lunacy commission has asked for—$9,000,000, or 
one-fifth of its income, in this way. : 

Startling as these figures are, there are others even more surprising 
Of the inmates of the State hospitals for the insane about one-half are 
foreign born. The logical inference is that a large number of lunatics 
or potential lunatics are successful in passing the examination at Ellis 
Island 

The authority for these figures is Mr. Goodwin Brown, who has for 
many years been deeply interested in the question of insanity. 

Mr, Brown was one of the State commissioners in lunacy 
years 1895-96. These were the years in which the State completed its 
work of taking over from the local authorities the management of in- 
stitutions for the insane. 
cities had cared for their defectives, and the expensx 
over 
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IS SADDLING A HEAVY 


: was spread out 
a large territory and among many @ifferent boards When con- 


solidation took place, however, it became possible to sce just how enor- | thns saving the State three and a quarter millions dollars. 
and those who ) 


mous were the sums spent on hospitals for the insane, 
were interested in the subject felt the need of further levislation. 
Mr. Brown has in the past worked to secure legislation from 
gress in regard to the alien insane, and has also appeared before the 
United States Industrial Commission, speaking on the same subject 
The State commission in lunacy emplored him in 1902 to appear before 
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| when I 
| commission, considers that I am not exaggerating. 








situation. | 


during the | 


Up to this time the various townships and | 


Con- | 
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Congress and present the situation as it existed in New York, and in 
1903 some legislation was secured. The time in which it is possible to 
deport an alien who is found insane in this country was lengthened, 
and several safeguards were employed to lessen the danger of admitting 
them. 

Nevertheless the situation has grown worse with passing years as 
immigration has increased. Mr. Brown gave the facts as he has 
found them in the course of his investigation into the subject. 

“We have in New York State,” he said, ‘15 State hospitals for the 
eare of the insane. They have over 32,000 inmates, and their em- 
ployees, exclusive of the physicians, number between 5,000 and 6,000. 
The cost of the plant anc cement of these hospitals may be put at 
$60,000,000. Enormous as this sum is, I think I am conservative 

give the figures. Dr. Pollock, the statistician of the lunacy 


“It is important to understand the situation. 
sion exceeds in importance any other State board. 
of more money than all the other charitable and correctional boards 
put together. Gov. Dix has reorganized it so_ that it is now almost 
perfect. Better men than Dr. James V. May, Messrs. Herbert B. Bis- 
sell, and William Cary Sanger, the present commissioners in lunacy, 
could not be found 

“These men are responsible to the State for the expenditure of one- 
third the annual revenue of the State. Incredible as it may seem, the 
controller of the State of New York reports that up to the end of 1910 
one-third of all the State revenue in the previous 10 years had been 
spent in the care of the insane. Last year $8,000,000 was expended. 
Next year $9,000,000 has been asked for, which will be one-fifth of the 
whole expenses of the State. 

“This is what it costs us to care for the insane only. The fecble- 
minded, the inmates of the reformatories, and all those in the prisons, 
who bavye perbaps become criminal because of some taint in the blood, 
cost us nearly as much again. 

“It has become necessary recently for the State to resort to direct 
taxation in order to raise enough money to fulfill our obligations to 
these unfortunates. Taxes that had been remitted have been imposed 
again; indeed, $6,000,000 is to be raised this year by this means. And 
all because of the tremendous drain on our financia) resources imposed 
by persons who are mentally abnormal. 

“The financial side of the question is appalling, but, of course, the 
moral side is even more 80. here is no need for me to talk about 
the lives and happiness that are destroyed because of some inheriied 
defect. Any one with imagination or heart can conceive what it is. 

“We have quite enough insane here in our own country, and the 
burden would be heavy wnder any circumstances; but what those of us 
who are interested in the subject specially complain of is the fact that 
the immigrants are contributing very much more than their proper 
proportion of insane,to our State hospitals, and that no radical steps 
ure being taken to put an end to the practice in Europe of sending 
deficient members of the family over to America to earn a livelihood, if 
possible; and if not, to become State charges. 

“The question naturally interests New York State more than any 
other. We have frequently a million immigrants a year; sometimes we 
have 5,000 a day. Recently one day we had 7,500 and in one week 
we had 21,000. About 80 per cent of these people arrive at the port 
of New York. 

“Dr. Pellock, the lunacy commission’s statistician, caleulates the 
length of time the sverage inmate of an insane asylum spends in the 
institution as not less than 11 years. The cost of maintenance during 
that time is between $3,000 and $4,000. 

“Now, the ratio of the foreign-born population to the native popula- 
tion in New York State is 30 per cent. If the normality of the immi- 
grant averaged up as well as that of the native born, the —— 
would therefore furnish about 30 per cent of the inmates of our insane 
hospitals. As a matter of fact, with the privilege of inspecting them 
before they come in and of deporting all who seem undesirable, the num- 
ber of insane among the aliens should really be less than among the 
native born. We can not help it if potential lunatics are born in this 
country, but we can help admitting them through Bilis Island. 

“But, as a matter of fact, the proportion of foreign-borm imsane in 
our hospitals is very much larger than the proportion of foreign born in 
our population, Last year 48 per cent of the insane in our State hos- 
pitais were of foreign birth. That means that the aliens furnished 15 
per cent more than their proper proportion, even when that proportion 
s most liberally calculated. 

“This 18 per cent represents about 1,000 persons; that is, because of 
deficient inspection of immigrants 1,000 persons more are admitted to 
the New York State insane aslyums than should be admitted, and, cal- 
culating their average life in the institution as low as 10 years and 
their support at $3,000, which is conservative, it has cost a total of 
$3,000,000. This is going on every year. Every year we get this thou 
sand alien insane which we should not get, sat every thousand means 
an average expenditure of over $3,000,000. 

“If you take those of foreign birth and foreign parentage together 
in our State asylums, we find the percentage rises as high as 74. ‘Three- 
fourths of all the inmates of the New York State asylums are there- 
fore lunatics that have come here directly from Europe or. who have ir 
herited from Europe the strain of insanity which has brought them t 
the asylum. 

“If you take Manhattan alone, the proportion of foreign born—not of 
foreign parentage, but of actual foreign born—in the State Hospital for 
New York City is 60 per cent. 

“Through the failure to enforce the laws prohibiting the landing of 
alien insane we can calculate that at least 8,000 lunatics have been 
cared for by the State of New York, which. calenlated at the lowest 
ratio, makes over $25,000,000 that the State has cxpended, a sum whic) 
proper inspection would largely have saved. 

“Some of us are asking this question: 

“Why should New York State not be reimbursed by the Nation 
Government for this enormous expenditure, since immigration is |! 
affair and not the State's; or why should there not be a United States 
noepttal established for these people? This is the special point I wis! 
to make. 

The State board of alienists has officially no power to deport im- 
migrants. They can do it only through the Central Government 
they have been doing splendid work, and in seven years have remove: 
through the order of the United States Government over 3,700 perso: 


Our lunacy .commis- 
It has the spending 


“Last year 1,100 insane were sent from the New York State Hosp!' 
Of these 345 were sent to Europe by a warrant of the United Sta 
and the return of 429 was secared by the State government or by 
friends. Three hundred and fifty were returned to other States. Pui 
in spite of this activity the problem remains enormous. In the State 


hospitats last year the aliens were tabulated according to the tenzth 
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of time that had elapsed between their arrival in this country and 
their commitment to an insane asylum. The figures ran thus: 


Length of time in United States. 








Under 1 month... - nnn on oo ee ern nconn= 14 
Between is SI tO sonn carats tasdinndepeiieenaianmam seinen peaningrestomnpeare 24 
Betweetl 2.000 5. MOOK. nn enn men sawn nsoee 33 
Between 6 and 11 months 59 
Under 1 year... _.....-.......- 80 
Under 2 years 95 
Under 3 years 81 
Under 4 years 23 
Under 5 years 13 

Ce ir I rate osteodentine enti aain asinine ction 643 


“The total foreign born in our insane asylums amounts now to over 
13,000. , 
“The National Government assumed charge of immigration in 1882. 


Since then the States have had nothing whatever to do with the reg- 


ulations. 


The Marine Hospital Corps is in charge of the inspection at 
Ellis 


Island. 


“Commissioner William Williams, I should say here, isa man of whom | 


I feel too much can not be said in praise. To my mind he is an ideal 
immigration commissioner. He has stopped many of the frauds that 
were practiced upon foreigners, he has seen to it that they were treated 
in a reasonable and humane manner, and he has done all that lay in his 
power, but he does not control the medical inspection and he can not 
see to it that the mentally defective are kept ort. And the Marine 
Hospital Corps is greatly hampered by lack of funds. 

“ Only trained alienists are capable of detecting symptoms of insanity 
1 a quiet, well-behaved person, and trained alienists have not been 
ficiently employed by the Government at [llis Island. We have been 
articular about admitting eye disease and such things which, after all, 
are curable diseases; but about admitting the insane for whom there is 
no cure, or very little hope of cure, the National Government has not 
exercised the care that might have been expected. 

“Please understand that those of us who are interested in this ques- 
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tion are not opposed to immigration. We welcome the able-bodied im 
migrants, however poor they may be. We are not concerned with 
r ‘ictions as to whether they can read or write. We are concerned 
only with the danger of admitting to this country men and women who 
have mental defects which may appear later in an acute form, or, at 
any rate, may be transmitted to their children. We want potentia! 


lunatics excluded. 

‘The National Government is entirely responsible for the admission 
‘immigrants. If the National Government admits undesirable immi- 
rants who become State charges because of mental deficiency, why 
ould the State pay for their keep? If New York State were responsi 
» for the inspection at Ellis Island, if it were owing to defects in a 
State system that alien fimsane got into the country, it would be just 
that we should pay the bill, but why should we pay for the mistakes of 
the Federal Government? 

‘During the Civil War, you will remember, a number of States heiped 
e National Government to raise regiments. When the war was over 
» States claimed payment from.the National Government. They sai 
it the Government should regard the assistance givenitasaloan. War 
s a function of central government, and the expense of war should, 

‘efore, be paid by it. The Federal Government recognized the jus 

of this claim, and I can not see that the clafm in regard to the 
n insane differs from it in principle. 
“Tf supervision of immigration is a national duty, then all the} ex- 
pense incurred through defects In that system should be a matter of 
Federal concern and not a burden put on the shoulders of the State, 
which had no part whatever in incurring the expense. 

‘Of course, there\is no way of enforcing this claim against the Gov- 
ernment. It depends only on a sense of justice. We think it should 


‘ 
] 


t 
t] 
th 
y 
¢ 


| are mentally or physic 


em fair to any reasonable person that the Federal Government should | 


either pay New York State for caring for the alien insane or shouki 
build hospitals of its Own for their reception. 

‘So far in this whole matter of immigration it is this country which 
has had the worst end of it. Transportation has been getting easier 
and easier in Europe. Once upon a time a man had to be hardy and 
robast if he meant to come to this country. It was difficult to get here, 

nd life was not very easy after he arrived. Now there is no difficulty 


whatever in getting a sick person across from even remote parts of | 
Europe. Onee in this country it is very difficult for mentally defective 
immigrants to get back. 


“Purope is not as kind in these matters as we are. The law 
1903 makes ft possible to deport immigrants if they develop insanity 
within a period of three years after their arrival in this country, and if 





it can be shown that the causes of insanity dated back to the time of 
residence in Europe. If they have been here more than three years 
foreign Governments refuse to take them. Not only that, but the for- 


eign regulations are so severe that the steamship companies are very 
careful about accepting them as passengers. I do not see why we 
should not impose the same regulation on steamship companies as 
reign Governments do. 

“The president of the Board of State Alienists, Dr. George B. Camp 
bell, calculates that there are now in our State hospitals 2,000 alien 
insane who want to go back to Europe, and whose relatives want them 
to come back, but they can not get into their native countries. 
State or friends would be willing to pay their way, but the steamship 





companies will not take them because they know they will get in trouble | 


with the foreign Governments if they do. 


“If you take the lowest figure for the maintenance of these persons— | south 


$3,000—and multiply it by 2,000, the number of alien insane who want 
to go home, you get $6,000,000. This enormous sum represents the 
cost to New York State for keeping these people who do not want to 
be kept, and who have really no claim upon us except the general claim 
that we can not let a defective person suffer because of his misfortune. 

“T was talking in this way to a man who had studied the question 
of immigration a little, and he said: ‘ Yes; we talk a lot about the way 
immigrants pour into this country, but you must remember that half of 
them go back.’ Perhaps half of them do go back, but they are not the 
defective half. 

“Those that go back are the men and women who have prospered, 
or at least if they are not retiring on what they have earned, they have 
saved enough ow to pay their passage. The absolute failures haven't 
the money for their passage, and if they are mentally defective their 
Governments will not let them in. 


“Another point, the Department of Commerce and Labor has juris- | 


diction over the deportation of alien insane. Secretary Nagel can not 
prevent the landing of an insane person in this country, but he has the 
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power to forbid his deportation. 
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made, but we have not the accommodations for them here. It is a seri- 
ous question, and Congress should take cognizance of its importance and 
make ample provisions. 

“We have many cases in the spring months, when immigration is 
heavy, that we can handle only with reasonable care. It would require 
an expenditure of more than a million dollars for the erection of build- 
ings to properly examine and care for the aliens. I will not say that 
we are obliged to make a superficial examination of immigrants, but we 
examine them under present conditions only with reasonable care.” 

The immigration this month has passed the high-water mark. In 
April of last year, which was a big month and which tested the capacity 
~ the department, 83,575 immigrants arrived at Ellis Island. In April 
this year the total is expected to be more than 100,000 immigrants, 
which will be the record for the department. 

To date for this month 6,000 more immigrants have arrived than in 
the same period of April last year. In March of this year, despite the 
uncertainty of labor, 835,654 immigrants arrived, as against 75,306 of 
last year, which was one of the biggest years of immigration in the 
history of the department. 


HEALTH OF COUNTRY MENACED. 


By those in authority it is said that Ellis Island, as it is conducted 
at this time, is wholly inadequate, and as a result the health of the 
country, and especially of this city, is menaced. Recently the Herald 
published statistics showing that more than 60 per cent of the occu- 
pants of charitable institutions and insane asylums in New York were 
foreign born and likely entered here under the lax system of the im- 
migration authorities. An official at Ellis Island yesterday said: 

“The immigrants coming to this country, especially from the south 
of Europe, are not the dull, ignorant people they are commonly supposed 
to be. They are smart and, for the most part, clever in their attempts 
to dupe the immigration officials. There is so much faking among them 
that it is often difficult to arrive at the truth. 

“We have found that many aged men and women who come here 
ostensibly to join their sons and daughters come for no other reason 
than to enter some American charitable institution for the remainder 
of their lives. They have no children here, but through agents get other 
persons to pose as their .children until they pass the authorities. We 
naturally pass them on, as we have no means to detain them until a 
proper investigation is made.” 

The same condition is said to exist in the examination of persons for 
tuberculosis and like diseases. Also it has been found impossible to 
properly examine children who are believed to be slightly demented. 
One official said yesterday that many weak-minded children are passed 
by the authorities in the rush months of immigration because they have 
no time to make a complete examination. 


CAN CARE FOR 1,800 AT NIGHT. 


Commissioner Williams said yesterday that they can care for only 
1,800 persons at night at Ellis Island. When almost twice that num- 
ber arrives, as is the case this month, the authorities are obliged to 
rush them through. Aliens who naturally would be detained until a 
complete examination could be made are permitted to enter this city. 
Commissioner Williams blames the state of affairs upon Congress for 
refusing to make appropriations for suitable quarters and facilities to 
maintain an efficient standard of inspection. 

“We are up against it here,”’ said Commissioner Williams, “but the 
strictest sort of an investigation will prove that we are doing the ver 
best we can in the circumstances. We handle every immigrant wit 
reasonable care, but when they pour in on us as they have in the last 
few weeks, of course the physicians have to hurry through with their 
inspection. 

“No one is more interested than I in making a thorough examina- 
tion of immigrants. But what are we going to do? Already we have 
had complaints about putting the aliens in three-tier cots, the only 
manner in which we are able to care for 1,800 each night. Last year 
749,642 aliens arrived at this port, and of that number 14,500 were 
deported for various reasons. The steamship agents abroad are re- 
sponsible in a large measure for accepting as passengers persons who 
are totally unfit to land here. 


WOULD INCREASE THE FIND. 


“In 1911 the steamship companies were fined $14,000 for bringing in 
passengers mentally affected or with contagious diseases. I would 
favor increasing the fine from $100 to $200 as one means of preventing 
the rush of foreign imbeciles and unhealthy subjects. It means in- 
creased taxation to care for this great number of mentally and physi- 
cally incapacitated persons. I understand that New York pays more 
than $8,000,000 annually to care for the indigent insane, and of this 
number at least two-thirds are foreign born. These figures show the 
advisability of Congress spending one-eighth of that amount for ade- 
za facilities to make proper examination of aliens coming to this 
port. 

“Our hospital department is totally inadequate for a proper execution 
of the law relating to the detention of the physically and mentally de- 
feciive. We are doing the best we can in the circumstances, but it is 
a serious proposition and means a great deal in the future health of 
this country. 

“We are sadly handicapped in not having sufficient quarters for the 
immigrants detained pending investigation. And the quarters we have 
are poorly ventilated and must be used both night and day. Our dor- 
mitories are in bad condition, and the responsibility for the continuance 
of these conditions must rest with Congress. 

“The complaint that there are many feeble-minded alien children in 
the public schools of New York, who have passed Ellis Island, is due 
to the lack of time and facilities for a thorough examination as to 
mental condition. It is true that this element of feeble-minded persons 
forms a large part of the inmates of the Elmira Reformatory and con- 
tributes largely to the criminal class. But we make every effort to ex- 
clude them. Greater effort should be exercised, I know, to prevent the 
landing of feeble-minded immigrants. But we can not do that without 
additional facilities. It is a physical impossibility.” 


CAUSE FOR ALARM. 


That there is cause for alarm from the big influx of immigration now 
flowing into this country without proper inspection is admitted by every- 
one familiar with the circumstances. From the plague-ridden districts 
of eastern and southern Europe thousands of immigrants are coming 
here every week. There is no question that many of them are suffering 
with diseases characteristic of their country and not a few are in the 
early stages of consumption. 

One steamship agent who canvasses abroad for passengers declared 
that he had found that young aliens come to this country for their 
health. They are made familiar with the examination to which they 
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wae he subjected upon their arrival here and fortify themselves for the 
ordeal; 


They also are acquainted with the fact that in March and April an 
unusually large number of immigrants come to the United States and 
that the examination at that time must necessarily be conducted in a 
lax manner. Consequently those who are mentally or physically defi- 
cient take advantage of the rush season to enter this country. Once 


here, they are willing to enter a charitable institution, where they will 
receive better care than at home. * . 


[Editorial from New York Herald, Apr. 13, 1912.] 
TROUBLE AHEAD. 


We call attention in the news columns this morning to the flood of 
immigrants now pouring into the country through the port of New 
York. They are coming in larger numbers than ever before. In March 
83,654, a record number for that month, passed inspection. So far in 
April 6,000 more have entered than for the first half of April last year. 

Some 3,000 a any often more, have to be examined by the immigra- 
tion inspectors. Almost needless to say, it is impossible to determine 
properly in the time that can be given each of them the fitness of any 
ie age BB for entrance. At the very most 1,800 can be cared for 


with the quarters and the staff at the command of the Commissioner of 
Immigration. 


Hence a large number of most undesirable pereene are being neces- 
sarily admitted. We pointed out in the Herald months ago, with the 
warning that immigration would probably be higher than ever this year, 
that at the present time nearly two-thirds of the inmates of the public 
insane asylums of the metropolitan district are of foreign birth. The 
ratio will be even higher after this. Insanity is only one of the un- 
desirable qualities in such a heterogeneous mass. It_may be fairly 
taken as an index of what can be confidently expected from our short- 
sighted policy. 

This must stop. We need better immigration laws, but above all 
we need at once more inspectors to enforce our existing laws properly. 
We are laying up physical, mental, and moral trouble for our people. 
Who is to blame? 


KIOWA-COMANCHE AND APACHE LANDS IN OKLAHOMA, 


Mr. OWEN. I ask unanimous consent for the present consid- 
eration of the bill (H. R. 19863) authorizing the Secretary of 
the Interior to subdivide and extend the deferred payments of 
settlers in the Kiowa-Comanche and Apache ceded lands in Okla- 
homa. 

By unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. CURTIS. I ask the Senator, does the bill do anything 
else than to relieve the farmers who purchased down in that 
section where they have had crop failures for the last three or 
four years? 

Mr. OWEN. That is all. 

Mr. CURTIS. It does not include any town sites? 

Mr. OWEN. It does not. 

Mr. CURTIS. Of any kind? 

Mr. OWEN. It does not. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


DONATION OF FIELDPIECES TO JACKSON, MISS. 


Mr. WILLIAMS. I ask unanimous consent for the present 
consideration of the bill (H. R. 9420) authorizing the Secretary 
of War to donate to the city of Jackson, Miss., carriage and can- 
non or fieldpieces. 

Mr. SMOOT. I should like to ask if the Senator from Okla- 
homa [Mr. Owen] intends to go on with his speech this after- 
noon? 

The VICE PRESIDENT. The Senator from Oklahoma has 
concluded his speech, as the Chair understands. 

Mr. OWEN. I have concluded my remarks, which were very 
brief. I simply wished to put upon record some facts in regard 
to the coal and asphalt lands in the Choctaw and Chickasaw 
country. 

Mr. SMOOT. I shall not object to this bill being taken up, 
but after it is disposed of I shall ask that the calendar be taken 
up under Rule VIII, unless some other business is desired to be 
attended to. 

The VICE PRESIDENT. The Secretary will reac the bill 
called up by the Senator from Mississippi. 

The Secretary read the bill, and, by unanimous consent, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


SOUTHERN JUDICIAL DISTRICT OF TEXAS. 


Mr. CULBERSON. I ask unanimous consent for the presenti 
consideration of a local court bill. It is the bill (H. R. 14085) 
to create a new division of the southern judicial district of 
Texas, and to provide for terms of court at Corpus Christi, 
Tex., and for a clerk for said court, and for other purposes. 

By unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on the Judiciary with an amendment, to 
strike out sections 3 and 4, as follows: 


Sec. 3. That all civil process issued against persons resident in the 
said counties of Bee, Live Onk, Aransas, San Patricio, Nueces, Jim 
Wells, Duval, Brooks, and Willacy, and cognizable before the United 
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States courts, shall be made returnable to the court, respectively, to 
be held at the city of Corpus Christi, and all prosecutions for offenses 
committed in any of said counties shall be tried in the said district 
court at the city of Corpus Christi: Provided, That no process issued 
or prosecution commenced or suit instituted before a peas of this 
act shall be in any way affected by the provisions hereof. 

Sec. 4 That the clerk of the district court of said division shrli 
maintain an office, in charge of himself or a deputy, at the said cit, 2f 
Corpus Christi, which shall be kept open at all times for the transac- 
tion of the business of said division. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 


The bill was read the third time and passed. 
COMMITTEE SERVICE. 

Mr. SHIVELY. At his request, I prefer the request of the 
senior Senator from Maryland [Mr. Rayner] that he be re- 
lieved frem further service upon the Committee on the Geo- 
logical Survey. 

The VICE PRESIDENT. 
cranted. 

Mr. SHIVELY. I tender the following resolution. 

The resolution was read, considered by unanimous consent, 
and agreed to, as follows: 

Resotved, That Senator Grorcr FE. CHAMBERLAIN is hereby appointed 


a member of the Committee on the Geological Survey and chairman of 
said committee. 


PUBLIC BUILDING AT ROSEBURG, OREG. 


Without objection, the request is 


Mr. BOURNE. I ask unanimous consent to call up the bill 
(S. 6110) to previde for the erection of a public building on a 
site already acquired at Roseburg, Oreg. 
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| it up pretty soon we ure not going to re 


| exported. 


There being no objection, the Senate, as in Committee of the | 
Whole, proceeded to consider the bill, which had been reported | 


from the Committee on Public Buildings and Grounds with an 
amendment, in line 9, before the word “thousand,” to strike 


out “fifty” and insert “twenty-five,” so as to make the bill 
read: 
Be it enacted, etc., That the Secretary. of the Treasury be, and he is 


hereby, authorized and directed to enter into contracts for the construc- 
tion of x suitable building for post office and other Government pur- 
poses upon the site already acquired in the city of Roseburg, Oreg., at 

total limit of cost for said building, including mechanical equipment, 
heating, ventilating, ete., of $125,000. 

The amendment was agreed to 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


HOUR OF MEETING ON TUESDAY. 


Mr. SUTHERLAND. I move that when the Senate adjourns 
to-day it be to meet to-morrow at 12 o’clock meridian. 
The motion was agreed to. 
EMPLOYERS’ LIABILITY AND WORKMEN'S COMPENSATION. 


Mr. SUTHERLAND. I desire to give notice that to-morrow, 
immediately after the conclusion of the routine business, I will 
ask the Senate to proceed to the consideration of Senate bill 
dSS2, 

Mr. BACON. I desire to inquire of the Senator from Utah 
what is the bill with respect to which he has given notice? 

Mr. SUTHERLAND. It is the compensation bill. 

Mr. BACON. I want to say that my colleague, who is very 
much interested in that measure, will be necessarily absent from 
the Senate for twe days, and I hope it will not be taken up in 
his absence. 

Mr. SUTHERLAND. I will say to the Senator that there 
will be no vote taken upon it, but I want to proceed with its 
consideration. I desire myself to submit some remarks upon it. 

Mr. BACON. Of course I would not interpose any objection 
to the Senator’s being heard at any time he wishes, but from 
what the Senator heard my colleague say this afternoon—he 
has left the Senate Chamber for the purpose of making an ad- 
dress, and that is the reason I am making this representation 
in his behalf—it is obvious that he desires to take part in the 
diséussion which will ensue, and that he not simply desires to be 
here when the vote is taken. While, of course, I certainly 
would not make any objection to the Senator’s giying notice of 
his intention to speak, I do think, under the circumstances, that 
the notice that he proposes to cail up the bill for consideration 
could, without any great injury to the public service, be post- 
poned for two days. 


Mr. SUTHERLAND. I gave notice more than a week ago 


that I would ask to have the bill considered last Monday, a 
week ago to-day, and at the request of Senators I have post- 
poned it from day to day, and I am afraid that unless we take 
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‘+h a vote upon at 
this session. 
Mr. BACON. The Senator is not anticipating, certainly, an 
adjournment of Congress in the very near future. 
Mr. SUTHERLAND. No; but I think we had better make 


some headway with ‘t. 


Mr. BACON. I do not object at all to the notice the Senator 


has given of his desire to speak, but I hope the bill will net be 
taken up regularly to-morrow. 
COTTON GINNERS’ STATISTICS. 

Mr. SMITH of South Carolina. I ask unanimous consent for 
the present consideration of the joint resolution (S. J. Res. 62) 
relating to cotton statistics. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution which bad 
been reported from the Committee on <Agricu!ture and For- 
estry, with an amendment, to strike out all after the resolving 
clause and to insert: 

That the Director of the Census be, and he is hereby. authorize: 
directcd to collect and publish, in connection with t ginners’ 
of cotton production provided for in section 9 of act of C 
entitled “An act to provide for a permanent Census Office,” a 
March 6, 1902, statistics of the number of bales const 

r, the number of 





manufacturing establishments of every 
owned by such manufaciuring establishm 
The statistics shall be collected and publ lin t 








manner and under the same rules and regulations as t ginners’ reports 
are collected and published, except that the statist provided 
for shall be collected and published monthly, and during t months 
when the Census Bureau publishes ginners’ reports. The statistics 
herein provided for shall be published at the time and in th me 
manner that the monthly ginners’ report is published 

Sec. 2. That the Director of the Census sha) to the I 1 
of Statistics of the Department of Agriculture, in ly prior t 
publication of each report of that bureau reg the cotton , 
the statistics hereinbefore mentioned, and the i partment ri 
culture shall publish the same in connection with each of its 
concerning cotton. 

Sec. 3. That the joint resolution approved February 5, 1905, also the 
joint resolution approved March 2, 1909, and all ot! laws and 
of laws inconsistent with the provisions of this res ion are hereby 
repealed. 

Mr. SMOOT. I should like to ask the Senator if this is a 
unanimous report from the committee? 

Mr. SMITH of South Carolina. It is, and the joint resolu- 


tion is also indorsed by the department. 

Mr. SMOOT. I see no published report with the joint re 
lution, and I desire to ask whether the department agrees 
with it. 


Mr. SMITH of South Carolina. It has indorsed it. 

Mr. SMOOT. Then I have no objection to the joint 1 lu- 
tion. 

The VICE PRESIDENT. The question is on agreeing to the 


amendment which has been stated. 

The amendment was agreed to. 

The joint resolution was reported to the Senate a 
and the amendment was concurred in. 


The joint resolution was ordered to be engrossed for a third 
reading, read the third time, and passed. 

The title was amended so as to read: “Joint resoluti u 
thorizing and directing the Director of the Census to collect 
and publish cotton-ginners’ statistics.” 

FISH CULTURAL STATION IN GEORGIA. 

Mr. BACON. I ask unanimous consent for the present « 
sideration of the bill (S. 4645) to establish a fish-hatching and 
fish-cultural station for the hatching and propagation of shad 


upon or near the seacoast, in the State of Georgia 
There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill which had been reported 


from the Committee on Fisheries, with an amendment, after 
the word “ Laber,’ in line 9, on page 1, to insert: “ P) d 
That before any final steps shall have been taken for the con 
struction of a fish-cultural station in accordance with tl bill 
the State of Georgia, through appropriate islative 

| shall accord to the United States Commissioner of Fishet 
and his duly authorized agents the right to conduct fish ! 

ing and all operations connected therewith in any manner and 
at any time that may by them be considered necessary and 
proper, any fishery laws of the State to the contrary notwitl 


| 
| 


standing: And provided further, That the operations of said 
hatchery may be suspended by the Secretary of Commer 
Labor whenever, in his judgment, the laws , la 
affecting the fishes cultivated are allowed to re: 
quate as to impair the efficiency of said hatchery.” 

The amendment was agreed to. 

The bill was reported to the Senat 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
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ESTATE OF WILLIAM H. ABBOTT AND OTHERS. 


Mr. OLIVER. I ask unanimous consent to call up for present 
consideration the bill (S. 4254) for the relief of the estate of 
William H. Abbott and others, 

There being no objection, the Senate, as in Committee of the 
Whole, preceeded to consider the bill. It proposes to pay to 
the personal or legal representatives of the following estates, 
which paid taxes in the Pennsylvania internal-revenue districts, 
namely, estates of William H. Abbott, George E. Bent, Myra 
Baker, Matilda Ann Cullen, Henry O. Hurlburt, William Ked- 
ward, Edward Lewis, Mary McGuckian, Andrew H. Miller, 
Cordelia Morris, Lucy H. Shober, Charles L. Warner, Henry 
Whelen, Eliza D. Klein, John E. Watt, Albert C. L. Hofmeister, 
and James Morton, such sums of money as have been in any 
manner collected from those estates as internal-revenue taxes 
paid on legacies and distributive shares of personal property to 
the United States under the war-revenue act of June 13, 1898. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

WITHDRAWALS OF PUBLIC LANDS. 


Mr. SMOOT. I ask unanimous consent for the present con- 
sideration of the bill (S. 5679) to amend section 2 of an act to 
authorize the President of the United States to make with- 
drawals of public lands in certain cases, approved June 25, 1910. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill which had been reported 
from the Committee on Public Lands with amendments, on page 
2, line 1, after the words “apply to,” to strike out “ metallifer- 
ous minerals” and insert “minerals other than coal, oil, gas, 
phosphates, potash, and nitrates’; and on page 3, line 1, before 
the word “ additions,” to insert “any,” so as to read: 


Sec. 2. That all lands withdrawn under the provisions of this act 
shall at all times be open to exploration, discovery, occupatien, and 
purehase under the mining laws of the United States, so far as the 
same apply to minerals other than coal, oil, gas, aes, potash, 
and nitrates: Provided, That the rights of any person who, at the date 
of any order of withdrawal heretofore or hereafter made, is a bona 
fide occupant or claimant of oil or gas bearing lands and who, at such 
date, is in the diligent prosecution of work leading to the discovery of 
oll or gas. shall not be affected or impaired by such order so long as 
such occupant or claimant shall continue in diligent prosecution of said 
work: Provided further, That this act shall not be construed as a rec- 
oguition, abridgment, or enlargement of any asserted rights or claims 
initiated upon any oil or gas bearing lands after any withdrawal of 
such lands made prior to June 25, 1910: And provided further, That 
there shall be excepted from the force and effect of any withdrawal 
made under the provisions of this act all lands which are, on the date 
of such withdrawal, embraced in any lawful homestead or desert-land 
entry theretofore made, or upon which — valid settlement has been 
made and is at said date being maintain and perfected pursuant to 
law: but the terms of this proviso shall not continue to apply to any 
particular tract of land unless the entryman or settler shall continue 
to comply with the law under which the entry or settlement was made: 
And provided further, That hereafter no forest reserve shall be created, 
nor shall any additions be made to one heretofore created, within the 
limits of the States of Oregon, Washington, Idaho, Montana, Colorado, 
or Wyoming, except by act of Congress. 


The amendment was agreed to. - 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


CUSTOMHOUSE AT WILMINGTON, N. C. 


Mr. OVERMAN. I ask for the present consideration of the 
bill (S. 4604) to increase the limit for purchase of site and the 
erection of a customhouse at Wilmington, N. C. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Buildings and Grounds with an 
amendment, on page 1, line 6, after the words “ increased to,” 
to strike out “five hundred” and insert “six hundred and 
fifty,” so as to make the bill read: 

Be it enacted, etc., That the limit of cost of the purchase of a site 
and the erection of a customhouse and ee stores at Wilmington, 
N. C., heretofore fixed at $300,000, be, and the same is hereby, increased 
to $650,000, and the Secretary of the Treasury is hereby authorized and 
directed to enter into contract for the completion of said building upon 
the site now owned by the Government in the city of Wilmington 
within the said limit of cost. The Secretary of the Treasury is also 


directed to provide, in the construction of said building, suitable rooms 
for the United States court and the Army engineers’ office. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
JOHN GRAY. 


Mr. WARREN. I should like to call up, by unanimous con- 
sent, the bill (S. 2903) providing for the military status of John 
Gray. 
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There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Military Affairs with amendments, in 
line 6, after the word “ Volunteer,” to strike out “ Infantry ” 
and insert ** Cavalry”; in line 9, after the word “* September,” 
to strike out “twentieth” and insert “fourteenth”; and in 
line 10, after the word “ sixty-five,” to insert “ Provided, That 
no pension shall accrue prior to the passage of this act,” so as 
to make the bill read: 

Be it enacted, etc., That in the administration of the laws relating to 
ensions and to admission to the National Home for Disabled Volunteer 
oldiers, John Gray, late of Compeny D, First Regiment Colorado Vol- 

unteer Cavalry, shall hereafter be held and considered to have been 
honorably discharged from the military service of the United States as 
a member of said company and regiment on September 14, 1865: Pro- 
vided, That no pension shall accrue prior to the passage of this act. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. : 

The titie was amended so as to read: “A bill for the relief 
of John Gray.” 


INTERNATIONAL CONFERENCE ON HIGH COST OF LIVING. 


Mr. CRAWFORD. I ask unanimous consent for the con- 
sideration of the bill (S. 5735) to enable the President to pro- 
pose and invite foreign Governments to participate in an inter- 
national conference to promote an international inquiry into the 
eauses of the high cost of living throughout the world and to 
enable the United States to participate in said conference. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed, 


PUBLIC BUILDING AT CHARLES TOWN, W. VA. 


Mr. WATSON. I ask unanimous consent that the Senate pro- 
ceed to the consideration of the bill (S. 5814) to provide for the 
erection of a public building at Charles Town, W. Va. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Buildings and Grounds with an 
amendment, in line 10, before the word “thousand,” to strike 
out “ seventy-five” and insert “one hundred and five,” so as to 
make the biil read: 

Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to eg sec Bee = condemna- 
tion, or otherwise, a site and cause to erec thereon a suitable 
building, including fireproof vaults and heating and ventilating appa- 
ratus, for the use and accommodation of the United States post office 
in the town of Charles Town, W. Va., the cost of the same not to ex 
ceed $105,000. 

Mr. SMOOT. I did not understand the amendment. 

The VICE PRESIDENT. The Secretary will again state the 
amendment. 

The Secretary again stated the amendment. 

Mr. SMOOT. That is an increase reported by the committee? 

Mr. WATSON. It is recommended by the department. 

The VICE PRESIDENT. And is reported by the committee. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


NAVY MEMORIAL IN VICKSBURG NATIONAL PARK. 


Mr. WILLIAMS. I wish to ask for the present consideratipn 
of the bill (S. 5991) to authorize the War Department to use 
the unexpended balance of appropriations heretofore made by 
Congress for the construction of a Navy memorial in the Vicks- 
burg National Military Park, and for other purposes. 

Mr. LODGE. I object. 

The VICE PRESIDENT. Objection is made. 

Mr. WILLIAMS. I think the Senator from Massachusetts 
misunderstands the bill. He perhaps thinks it is the bill which 
was up before, to which the Senator from Idaho [Mr. Hersurn | 
objected. This is a bill to appropriate an unexpended balance 
of five thousand and some hundred dollars to complete a Fed- 
eral naval monument in the Vicksburg National Military Park— 
a totally different bill. The money has already been appro- 
priated, and now the War Department has asked, and the Vicks- 
burg National Park Commission has asked, that this amount 
hitherto unexpended be used to put some ornaments around the 
pedestal. 

Mr. LODGE. I withdraw the objection. 

The VICE PRESIDENT. The Chair hears no objection. 
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By unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to coisider the bill, which had been reported 
from the Committee on Military Affairs, with an amendment, 
in line 9, after the word “ officers,” to strike out “‘ engaged” and 
insert “ who, in the judgment of the Secretary of War, rendered 
distinguished service,” so as to make the bill read: 


Be it enacted, etc., That the War Department be, and is hereby, au- 
thorized to use the sum of $5,959, the same being the unexpended bal- 
ance of appropriations heretofore made by Congress for the construction 
of a Navy memorial in the Vicksburg National Park, for the purpose of 
erecting in said park bronze portrait busts of officers who, in the judg- 
ment of the Secretary of War, rendered distinguished service in the 
operations that it commemorates (including their pedestals and the cost 
of erection), and for other park purposes. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


JAMES ANDERSON. 


Mr. CURTIS. I ask unanimous consent for the consideration 
of the bill (S. 1043) to correct the military record of James 
Anderson. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had béen reported 
from the Committee on Military Affairs with an amendment, on 
page 1, line 10, to strike out the words “said companies and 
regiments on the day of ” and insert “the last- 
mentioned company and regiment on the 19th day of December, 
1864,” so as to make the bill read: 

Be it enacted, etc., That in the administration of the pension laws 
James Anderson, who was a private of Company A, Cass County Regi- 
ment Missouri Home Guards, and Company A, Second Battalion Mis- 
souri State Militia Cavalry, and Company IF, Fourteenth Regiment 
Kansas Volunteer_Cavalry, shall hereafter be held and considered to 
have been honorably discharged from the military service of the United 
States as a member of the last-mentioned company and regiment on the 
19th day of December, 1864: Provided, That no pension shall accrue 
prior to the passage of this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill for the relief 
of James Anderson.” . 


GEORGE WASHINGTON MEMORIAL BUILDING. 


Mr. SUTHERLAND. I ask for the present consideration of 
the bill (S. 5494) to provide a site for the erection of a building 
to be known as, the George Washington Memorial Building, to 
serve as the gathering-place and headquarters of patriotic, 
scientific, medical, and other organizations interested in pro- 
moting the welfare of the American people. 

The VICE PRESIDENT. The Secretary will read the biil 
for the information of the Senate. 

The Secretary read the bill, and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

Mr. OVERMAN. I move to strike out the preamble. I do 
not think it is necessary. 

The VICE PRESIDENT. That question will come after the 
bill is disposed of. The bill has been reported from the Com- 
mittee on Public Buildings and Grounds with amendments, 
which will be stated. 

The Secrerary. In section 3, page 2, line 10, after the words 
“Memorial Association,” strike out the words “shall have the 
power” and insert the words “is authorized,” so as to read: 

That the George Washington Memorial Association is authorized to 
erect said building in accordance with plans to be pre ared under the 
supervision of the Commission of Fine Arts, said building to be fire- 
es faced with granite, and to cost not less than $2,000, ; it shall 

ave an auditorium that will seat not less than 6,000 people, and such 
other smaller halls, reception rooms, office rooms, etc., as may be deemed 
necessary to carry out the purposes for which the building is erected. 

The amendment was agreed to. 

The next amendment was, in section 3, page 3, line 7, after 
the word “ dollars,’ to insert the words “to be administered 
by the Board of Regents of the Smithsonian Institution,” so as 
to read: 

And the said George Washington Memorial Association shall in addi- 
tion provide a permanent endowment fund of not less than $500,000, 
to be administered by the Board of Regents of the Smithsonian Institu- 
tion, the income from which shall, as far as necessary, be used for the 
maintenance of the said building. 

The amendment was agreed to. 

The next amendment was, in section 4, page 3, line 19, after 
the word “hereby,” to strike out “appropriated” and insert 
“set apart’; and in line 19, page 3, before the word “ purpose,” 
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to strike out “the” and insert “ that,” so as to make the section 
read: 

Sec. 4. That in order to carry into effect this act permission. is 
granted the George Washington Memorial Association to ercct said 
yuilding in the north end of the reservation known as Armory Square, 
bounded by Sixth and Seventh Streets west and B Street north and B 
street south. The south front of said building is to be on a line with 
the south front of the new National Museum Building, in the north end 
of the Smithsonian Park ; and the said land is hereby set apart for that 
purpose. 

The amendment was agreed to. 

The next amendment was, in section 5, pace 3, line 20, after 
the word “may,” to insert “among other purposes,” so as to 
make the section read. 

Sec. 5. That said building may, among other purposes, be used for 
inaugural receptions and special public meetings authorized by Congress. 

The amendment was agreed to. 

The next amendment was, in section 6, page 3, line 24, after 
the word “ this,” to strike out “title, but no contract or indi- 
vidual right made or acquired under such provisions shall be 
thereby divested or impaired” and insert “act,” so as to make 
the section read: J 


Sec. 6. That Congress may alter, amend, add to, or repeal any of the 
provisions of this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

Mr. OVERMAN. I now move to strike out the preamble. 

The VICE PRESIDENT. Without objection, the preamble is 
stricken out. 

Mr. BACON. I do not know that the preamble does any 
harm. It is largely a recitation of historical facts, and this 
is in time intended to be largely a historical building. I know 
that the authors of it, who are composed of good women, are 
somewhat attached to the recitation. I hope the Senator will 
allow it to stand. 

Mr. OVERMAN. I understand the preamble has been read 
and read into the Recorp. It is not customary to put in a bill 
a preamble of the character of a stump speech. It is a very 
good speech of a historical nature, but I do not think it should 
be allowed to stand as a precedent. I think we had better stick 
to the usual form of bills. I do not see why we should make 
an exception in this case. I am in favor of the bill, and I shall 
vote for it, but I think we ought not to violate the precedent. 

Mr. BACON. I quite agree with the suggestion that pream- 
bles are generally objectionable, but I think this memorial 
building will be a somewhat notable exhibition. I do not wish 
to make any issue on it, but I am satisfied that the ladies who 
are promoting this very laudable enterprise would be gratified 
to have the recitation remain in the bill, and it is for their 
gratification that I desire to have the preamble stand. 

The VICE PRESIDENT. The question is on agreeing to the 
motion of the Senator from North Carolina to strike out the 
preamble. 

Mr. SUTHERLAND. Mr. President, I join with the Senator 
from Georgia in expressing the hope that the Senator from 
North Carolina will not lay violent hands on this preamble. 
Nobody is going to be hurt by it. 

Mr. OVERMAN. Nobody is going to be hurt by it, and if it 
is going to provoke debate I will not insist on the motion. 

The VICE PRESIDENT. The Senator from North Carolina 
withdraws the motion, and the preamble is agreed to. 

FISH-CULTURAL STATION IN CONNECTICUT. 

Mr. BRANDEGEE. I ask uuanimous consent for the present 
consideration of the bill (S. 6011) to establish a fish-cultural 
station in the State of Connecticut. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported from the Committee on Fisheries with 
an amendment, to insert at the end of the bill the following 
proviso : 

Provided, That before any final steps shall have been taken for the 
construction of a fish-cultural station in accordance with this bill, the 
State of Connecticut, thrcugh appropriate legislative action, shall accord 
to the United States Commissioner of Fisheries and his duly authorized 
agents the right to conduct fish hatching and all operations connected 
therewith in any manner and at any time that may by them be con- 
sidered necessary and proper, any fishery laws of the State to the con 
trary notwithstanding: And provided further, That the operations of 
said hatchery may be suspended by the Secretary of Commerce and 
Labor whenever, in his judgment, the laws and regulations affecting the 
fishes cultivated are allowed to remain so inadequate as to impair the 
efficiency of said hatchery. 

So as to make the bill read: 


Be it enacted, etc., That the sum of $25,000, or so much thereof as 
may be necessary, be, and the same is hereby, appropriated for the 
establishment of a fish-cultural station in the State of Connecticut, 
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including purchase of site, construction of buildings and ponds, and 
equipment, at some suitable point to be selected by the Secretary of 
Commerce and Labor: Provided, That before any final steps shall have 
been taken for the construction of a fish-cultural station in accordance 
with this bill, ete. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

PRESIDENTIAL PRIMARY 

Mr. BRISTOW. 
bill 2234. 

The VICE PRESIDENT. 
The Secrerary. <A bill 
nominating election 
qualified electors of the said District shall have the opportunity 
to vote for their first and second choice among those aspiring to 
be candidates of their respective political parties for President 
and Vice President of the United States, to elect their party 
delegates to their national conventions, and to elect their 

national committeemen. 

Mr. LODGE. Mr. President, in the absence of the Senator 
who reported the bill adversely, it seems to me we hardly ought 
to put it through by unanimous consent. 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts object? : 
Mr. LODGE. I object. 

The VICE PRESIDENT. 


ol ject 8. 


IN DISTRICT OF COLUMBIA. 


The bill will be read by title. 


(S. 2234) to provide for a primary 


The Senator from Massachusetts 
ESTATE OF FERNANDO VALDEZ. 

Mr. BRYAN. I ask unanimous consent for the present con- 
sideration of the bill (S. 4098) for the relief of the estate of 
Fernando Valdez, deceased. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It proposes to pay to the estate of Fernando Valdez, 
late of Key West, Fla. (internal-revenue district of Florida), 
‘such sums as have been in any manner collected from the afore- 
said estate as internal-revenue taxes paid on legacies and dis- 
tributive shares of personal property to the United States 
under the war-revenue act of June 13, 1898, such sums to be 
refunded in accordance with the decision of the Supreme Court 
of the United States in the case of Knowlton against Moore 
(reported in United States Supreme Court reports, vol. 178, 
p. 41), any statute of limitation to the contrary notwithstanding. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 


HOMESTEADS UPON RECLAMATION PROJECTS. 


Mr. BORAH. I ask unanimous consent for the consideration 
of the bill (8. 5545) providing for the issuing of patents to 
entrymen for homesteads upon reclamation projects. 

Mr. NEWLANDS. Mr. President, I should like to have ‘the 
nature of the bill stated first. 

The VICE PRESIDENT. The Secretary was about to read 
the bill. It may be that the Senator from Idaho can explain 
it in less time. 

Mr. BORAH. The Senator from Nevada has just spoken to 
me; and if he does not want to go ahead at this time I should 
at least like to have the bill read and the committee amend- 
ments adopted. Then I will not urge the bill, if the Senator 
from Nevada is not ready to proceed with it. 

Mr. NEWLANDS. Very well. 3 

The VICE PRESIDENT. The Secretary will read the bill. 

The Secretary read the bill, and, there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported from the Committee on Irrigation and 
Reclamation of Arid Lands, with amendments, in section 2, 
page 2; line 1, after the word “ patent,” to strike out “ together 
with the water right appurtenant to or belonging to the land 
covered by such patent”; in line 4, after the word “ patented,” 
to strike out “for which a water right is certified” and insert 
“together with all water rights appurtenant or belonging 
thereto’: in line 10, after the words “ United States,” to insert 
“or its successors in the control of the project’; and to add a 
new section at the end of the bill to be known as section 3, as 
follows: 

Sec. 3. That the Secretary of the Interior shall cause a record to be 
kept at some convenient place or places within the limits of or con- 
venient to each reclamation project, so long as the United States shall 
continue to operate the reclamation works, showing for the informa- 
tion of the public the amount due at any time on account of any entry 
made or water right purchased under this act; and he shall provide 


for furnishing copies of such record or of portions thereof, duly authen- 
ticated under seal by designated employees of the Reclamation Service, 
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in the District of Columbia, at which the | 
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and for charging and collecting fees for such copies. The copies so 
authenticated shall be admissible in evidence in like manner and to the 
Same extent as copies authenticated under section 882 of the Revised 
Statutes. Upon full and final payment being made for all amounts due 
to the United States or its successors in control of the project, the 
United States or its successors, as the case may be, shall issue upon 
request a certificate certifying that payment in full has been made and 
that the lien upon the land has been satisfied and is no longer of any 
force or effect. 


So as to make the bill read: 


Be it enacted, ete., That from and after the filing with the Commis- 
sioner of the General Land Office of satisfactory proof of residence, im- 


> | provement, and cultivation, as required by the laws relative to acquir- 
I ask unanimous consent to call up Senate 


ing a homestead upon the public domain, patent shall be granted and 
issued to persons who have made or shall make homestead entries 
within reclamation projects under certain provisions of the act of 
June 17, 1902, the same as though said entry had been made under the 
general homestead act. 

Sec. 2. That every patent issued under this act shall expressly re- 
serve to the United States a lien on the land patented, together with 
all water rights appurtenant or belonging thereto, superior to all other 
claims and demands whatsoever attaching to said lands after the mak- 
ing of the entry for the farm unit or the filing of the application to 
purchase said water right for said land, for all amounts then due and 
thereafter to become due to the United States or its successors in the 
control of the project on account of such entry or water right. Upon 
default of payment of any amount so due title to the land shall pass 
to the United States free of all encumbrance subsequent to the entry of 
the farm unit or the application to purchase water right for the said 
lands, subject to the right of the defaulting debtor or any mortgaceec, 
lien holder, ‘or judgment debtor to redeem the land within one year 
after the default shall have been adjudged by payment of all moneys 
due, with 4 per cent interest and costs. And the United States at its 
option may cause land to be sold at any time after such default is ad- 
judged, and from the proceeds of the sale there shall be paid into the 
reclamation fund all moneys due, with interest as herein provided, and 
eosts. The balance of the proceeds, if any, shall be the property of the 
defaulting debtor: Provided, That im case of a sale after default under 
this section the United States shall be authorized to bid in such land 
at not more than the amount in default, including interest and costs. 
The land acquired by the United States under this section may be open 
to entry, in the discretion of the Secretary of the Interior. Jurisdiction 
of suits by the United States for the enforcement of the provisions of 
this section, by foreclosure or otherwise, is hereby conferred upon the 
United States district court for the district wherein the land or any 
part thereof is situated. 

The amendments were agreed to. 

Mr. BORAH. Now, Mr. President, I understand the Senator 
from Nevada desires that the bill shall go over. 

Mr. NEWLANDS. I should like the bill to go over until 
Wednesday. 

Mr. BORAH. Very well. 

The VICE PRESIDENT. 
the bill for the present. 

RETIREMENT OF OFFICERS IN PHILIPPINE SCOUTS. 


Mr. SHIVELY. I ask unanimous consent for the present 
consideration of the bill (S. 1673) providing for the retirement 
of certain officers of the Philippine Scouts. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It provides that any per- 
son who served at any time in the Volunteer Army in the Civil 
War, who has heretofore served as captain in the Philippine 
Scouts, who has since been retired as an enlisted man, and 
whose time of actual service in the regular and yolunteer forces 
of the United States shall aggregate more than 40 years, and 
whose aggregate of services, together with certificates of merit 
and honorable service, when computed as provided by existing 
law for the retirement of enlisted men, shall amount to not 
less than 50 years, may, upon nomination by the President and 
by and with the advice and consent of the Senate, be placed 
upon the retired list of the Army as a captain of Infantry in 
recognition of ‘his long and efficient service in the Army. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 


TRIAL OF OFFENDERS AGAINST THE UNITED STATES. 


Mr. CUMMINS. I ask unanimous consent for the. present 
consideration of the bill (S. 849) to amend section 1014 of the 
Revised Statutes of the United States. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to amend 
section 1014 of the Revised Statutes of the United States by 
adding thereto the following: 


But when the alleged offender is a corporation, association, joint- 
stock company, or other artificial person residing and having its princi- 


The Senator from Idaho withdraws 


| pal place of business without the district wherein the offense is cog- 


nizable, and wherein an indictment has been found, or information 
filed, a judge of the court of the United States in which such _indict- 


| ment has been found, or in which such information has been filed, shall, 


on motion, direct a summons, signed by the clerk of said court, with 
seal attached, to be served upon the offender, which summons shall set 
out a copy of the indictment or information and the order of the court, 
and shall specify the time, place, and nature of the hearing, and before 
what court cr judge the hearing shall take place. Such notice shall be 
| directed to the marshal of any district of the United States in which 
| service may be made, and when indorsed by the udge of such district 
shall be served upon such offender agreeably to the methods prescribed 
| by law for the service of civil precess upon artificial persons in the 
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district in which such scrvice is made, and not less than 20 days 
before the time of such hearing. The return of service shall be made 
by the United States marshal directed by the judge issuing the same 


as aforesaid, and upon and after the date mentioned in such notice, 
when the same has been served as above prescribed, the alleged offender 
shall be assumed to be arrested and present in court at we tony desig- 
nated in said summons, and mer be proceeded against, and all orders 
and judgments against ‘t may enforced with the same force and 
effect as if such offender had appeared personally or by attorney. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 


and passed. 
EXPERIMENTAL STATION NEAR MANDAN, N. DAK. 


Mr. GRONNA. I ask unanimous consent for the present con- 
sideration of the bill (S. 222) to establish an agricultural plant, 
shrub, and tree experimental! station at or near the city of Man- 
dan, west of the Missouri River, in the State of North Dakota. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Agriculture and Forestry with an amend- 
ment, on page 1, line 4, after the word “shrub,” to strike out 
“and tree” and insert “fruit and ornamental tree, berry, and 
vegetable”; and on page 2, line 2, before the word “ lands,” to 
strike out “prairie” and insert “ semiarid,” so as to make the 
bill read: 

Be it enacted, etc., That for the purpose of establishing an agricul- 
tural plant, shrub, fruit and ornamental tree, berry, and vegetable ex- 
perimental station at or near the city of Mandan, west of the Missouri 
River, in the State of North Dakota; for the purchase of a suitable site 
and necessary farming land, to be selected by the Secretary of Agricul- 
ture; for the erection of buildings and other improvements to adapt 
such site to the purpose of making it an experimental farm to demon- 
strate the kind and character of plants, shrubs, and trees best adapted 
to the climate and soil of the semiarid lands of the United States, and 
for the purchase of necessary stock and machinery, the sum of $100,000, 
or so much thereof as may be necessary, be, and the same is hereby, 
appropriated. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill to establish an 
agricultural plant, shrub, fruit and ornamental tree, berry, and 
vegetable experimental station at or near the city of Mandan, 
west of the Missouri River, in the State of North Dakota.” 


FISH-CULTURAL STATION IN THE STATE OF WASHINGTON, 


Mr. JONES. I ask unanimous consent for the present con- 
sideration of the bill (S. 4550) to establish a fish-cultural sta- 
tion in the State of Washington. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Fisheries with amendments. 

The first amendment was, on page 1, line 5, after the word 
“ River,” to insert “ or its tributaries”; in line 6, after the word 
“or,” to insert “on”; and in the same line, after the word 
“Lake,” to insert “ Quiniault,” so as to read: 


That the Secretary of Commerce and Labor be, and he is hereby, au- 
thorized and directed to establish a fish-cultural station in the State of 
Washington on the Quiniault River or its tributaries or on Lake Quini- 
ault, and for said purpose the sum of $25,000, or so much thereof as 
may be necessary, is hereby appropriated for the purchase of site, con- 
struction of buildings and ponds, and equipment. 

The amendment was agreed to. 

The next amendment was, on page 1, after line 9, to insert: 


Provided, That before any final steps shall have been taken for the 
construction of a fish-cultural station in accordance with this act, the 
State of Washington, through appropriate legislative action, shall ac- 
cord to the United States Commissioner of Fisheries and his duly au- 
thorized agents the right to ecnduct fish hatching and all operations 
connected therewith in any manper and at any time that may by them 
be considered necessary and proper, any fishery laws of the State to the 
contrary notwithstanding: And provided further, That the operations of 
said hatchery may be suspended by the Secretary of Commerce and 
Labor whenever, in his judgment, the laws and regulations affecting the 
fishes cultivated are allowed to remain so inadequate as to impair the 
efficiency of said hatchery. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


POLITICAL ACTIVITY OF POSTAL OFFICIALS. 


Mr. BRANDEGEE obtained the floor. 

Mr. BRISTOW. Mr. President—— 

Mr. BRANDEGEE, I was about to move an executive ses- 
sion, but I yield to the Senator from Kansas. 

Mr. BRISTOW. I ask unanimous consent for the present 
consideration of Senate resolution 242, directing the Committee 
on Post Offices and Post Roads to inquire into and report to 
the Senate whether post-office inspectors are being sent through 
the country to influence postmasters to aid in the election of 
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delegates for or against any candidate for the Presidency, and 
so forth. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr. SMOOT. Mr. President, I believe that resolution will re- 
quire some little discussion, and I ask the Senator to let it go 
over until more Senators are present that at this time. 

Mr. BRISTOW. Of, course, if the Senator objects, I shall 
have to let it go over. 

The VICE PRESIDENT. The resolution will go over. 


FISH-CULTURAL STATION 


Mr. OWEN. I ask unanimous consent for the present con- 
sideration of the bill (S. 457) to establish a fish-cultural station 
in the State of Oklahoma. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Fisheries with an amendment, on page 
1, line 9, after the word “ equipment,” to insert: 

Provided, That before any final steps shall have been taken for the 
construction of a fish-cultural station in accordance with this bill, the 
State of Oklahoma, through appropriate legislative action, shall ac- 
cord to the United States Commissioner of Fisheries and his duly 
authorized agents the right to conduct fish hatching and all operations 
connected therewith in any manner and at any time that may by them 
be considered necessary and proper, any fishery laws of the State to the 
contrary notwithstanding: And provided further, That the operations 
of said hatchery may be suspended by the Secretary of Commerce and 
Labor whenever, in his judgment, the laws and regulations affecting the 
fishes cultivated are allowed to remain so inadequate as to impair the 
efficiency of said hatchery. 

So as to make the bill read: 


Be it enacted, etc., That the Secretary of Commerce and Labor be, 
and he is hereby, authorized and directed to establish a fish-cultural 
station in the State of Oklahoma, at a suitable place to be selected by 
him, and for said purpose the sum of $25,000, or so much thereof as 
may be necessary, is hereby appropriated for the purchase of site, con- 
struction of buildings and ponds, and equipment: Provided, That before 
any final steps shall have been taken, etc. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


FISH-CULTURE STATION IN SOUTH DAKOTA. 


Mr. CRAWFORD. Mr. President 

Mr. BRANDEGEE. I move that the Senate proceed to the 
consideration of executive business; but pending that motion, 
I will yield to the Senator from South Dakota, if I may. 

Mr. CRAWFORD. I ask unanimous consent for the present 
consideration of the bill (S. 365) to establish a fish-hatching 
and fish-culture station at a point in the eastern portion of the 
State of South Dakota to be selected by the Secretary of Com- 
merce and Labor. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Fisheries with an amendment on page 
2, line 3, after the word “ selected,” to insert: 


Provided, That before any final steps shall have been taken for the 
construction of a fish-cultural station in accordance with this bill, the 
State of South Dakota, through appropriate legislative action, shall 
accord to the United States Commissioner of Fisheries and his duly 
authorized agents the right to conduct fish hatching and all operations 
connected therewith in any manner and at any time that may by them 
be considered necessary and proper, any fishery laws of the State to the 
contrary notwithstanding: And provided further, That the operations of 
said hatchery may be suspended by the Secretary of Commerce and 
Labor whenever, in his judgment, the laws and regulations affecting the 
fishes cultivated are allowed to remain so inadequate ‘as to impair the 
efficiency of said hatchery. 


So as to make the bill read: 


Be it enacted, etc., That the Secretary of Commerce and Labor is 
hereby authorized and directed to establish a fish-hatchery and fish 
culture station at a suitabie place in the eastern part of the State of 
South Dakota within the valley of the Sioux River, the particular loca 
tion to be selected by the Secretary of Commerce and Labor. The sum 
of $25,000, or so much thereof as may be necessary, is hereby appro 
priated, out of any money in the Treasury of the United States not 
otherwise appropriated, for the purchase of site, construction of build 
ings and ponds, and equipment thereof, at the place so selected: Pro- 
vided, That before any final steps shall have been taken, etc. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed a Dill 
(H. R. 23246) appropriating $300,000 for the purpose of main- 
taining and protecting against the impending flood the levees 
on the Mississippi River and rivers tributary thereto, in which 
it requested the concurrence of the Senate. 


IN OKLAHOMA, 































































































BILL REFERRED. 
priating $300,000 for the purpose of 
and protecting against the impending flood the 
Mississippi River and rivers tributary thereto 
e by its title and referred to the Committee on 


lississinni 
ipppl 


PRESIDENTIAL APPROVAL. 


President of the United 
announced that the President 
approved and signed the following act: 
act extending the time of payment certain 
on the Cheyenne River Indian Reservation, in the 
th Dakota, and on the Standing Rock Indian Reser- 
1, in the § th Dakota and North Dakota. 


from the 


live clerk, 


had on 


sth instant 


5. 0475. An to 
homesteaders 
State of Sou 


ates of Sou 


[PPI RIVER FLOODS (H. 
DENT iaid before the Sen 
resi of the United which 
mittee on Commerce, and ordered to 


DOC, 


No. 688). 


resident states, 
read, reterread he Oil 
be printed: 


House 


of Representatives: 

ewith communication from the Secretary of 
sets out the necessity for an additional appro- 
meet the expenses which have been incurred 
be incurred by the War Department in meeting 
of the present floods upon the Mississippi River 


utaries. 


I transmit her 
War, in which he 
priation to 
are likely to 

» emerge! 
‘ 1 i? 


The estimat 


of Engineers, in addition to the $350,000 already appropriated, 
to be used for the same purpose as the original appropriation 
in protecting levees against impending floods. It applies to the 
tributaries of the Mi 
not include any 
where the 


1 


The Qu: 


of the flood has passed. 

aster General estimates that an expenditure of 
$275.000 will required to cover the expenses which he 
incurring, and will be obliged to ineur, in furnishing shelter, 
forage for cattle and horses, transportation, etc. 

The Commissary 
sum of $212,879.11 te cover the expense of the rations which 
he is supplying, and will be obliged to supply, to the thousands 
of destitute persons in the flood regions. 

‘The « 
he Mississippi where the country is flatter, and where the 
danger to the levees is at least as great as above, and where 
the damage and loss to persons and property, if 
occur, 
even a r an 


iM 
nese estimates 


greate 
have bet 
communicati from 


ms 
superintending the relief and engineering work. 
respectfully urge upon Congress the importance of meeting 
this great emergency. The estimates, copies of which are trans- 
mitted | 


herewi il, 
the Treasury to be submitted in Congress. 


' 
i 


Wa. H. Tarr. 
THE WHITE Howse, April 15, 1912. 


EXECUTIVE SESSION. 

Mr. BRANDEGEER. I now renew my motion that the Senate 
proceed to the consideration of executive business. 
motion was agreed to, and the Senate proc: 
bu After five minutes s] 
e session the doors were reopened, and (at 5 o'clock 
and 40 minutes p. m.) the Senate adjourned until to-morrow, 
Tuesday, April 16, 1912, at 12 o’clock m. 


The 


consideration of executive iness, ent 


in executiy 


NOMINATIONS. 
ive nominations received by the Senate April 15, 1912. 
PROMOTIONS IN THE ARMY, 


INFANTRY ARM, 

Lieut. Col. Abner Pickering, Ninth Infantry, to be colonel 
from March 30, 1912, under the provisions of an act of Con 
gress approved March 8, 1911, for advancement in grade in ac- 
cordance with the rank he would have been entitled to hold had 
promotion been lineal throughout his arm since the date of his 
entry into the arm to which he permanently belongs. 


Lieut. Col. Lyman W. VY. Kennon, Fourteenth Infantry, to be | 
Terrett, 


92 


colonel from March 1912, vice Col. Colville P. 
Eighth Infantry, retired from active service March 27, 1912. 


Lieut. Col. Charles G. Morton, Infantry, unassigned, to be | 


colonel from March 30, 1912, vice Col. William L. Pitcher, unas- 
signed, retired from active service March 29, 1912. 


States, by Mr. | 


ate the following | 
was | 


and | 


s include an estimate of $300,000 from the Chief | 





is 


rest of the flood is now reaching the lower portion of 


crevasses | 
will be far greater than on the upper river, necessitating | 
yunt of relief work than that already incurred. | 
n carefully made, and are based on | 
officers of the Army now upon the ground | 


have been sent regularly to the Secretary of | 


eded to the 


Aprit 15, 


Maj. William H. Johnston, Infantry, unassigned, to be lieu- 
tenant colonel from March 28, 1912, vice Lieut. Col. Lyman W, 
V. Kennon, Fourteenth Infantry, promoted. 

Maj. Benjamin W. Atkinson, Fourth Infantry, to be lieutenant 
colonel from March 30, 1912, vice Lieut. Col. Abner Pickering, 
Ninth Infantry, advanced to the grade of colonel under the pro- 
visions of an act of Congress approved March 8, 1911. 

Maj. Fielder M. M. Beall, Twenty-eighth Infantry, to be lieu- 
tenant colonel from March 30, 1912, vice Lieut. Cel. John H. 
Beacom, Sixth Infantry, detailed as inspector general on that 
date. 

Capt. Palmer E. Pierce, Thirteenth Infantry, to be major from 
March 28, 1912, yice Maj. William R. Sample, Third Infantry, 
detailed as adjutant general on that date. 

Capt. Charles G. French, Twenty-fifth Infantry, to be major 
from March 30, 1912, vice Maj. Benjamin W. Atkinson, Fourth 
Infantry, promoted. 

Capt. Lutz Wahl, Infantry, unassigned, to be major from 
March 30, 1912, vice Maj. Fielder M. M. Beall, Twenty-eighth 
Infantry, promoted. 

First Lieut. Philip Powers, Eighth Infantry, to be captain 
from March 28, 1912, vice Capt. Palmer E. Pierce, Thirteenth 
Infantry, promoted. 

First Lieut. Frank C. Burnett, First Infantry, to be captain 
from Mareh 30, 1912, vice Capt. Charles G. French, Twenty- 
fifth Infantry, promoted. 

First Lieut. Collin H. Ball, Infantry, unassigned, to be cap- 
tain from March 30, 1912, vice-Capt. Frederick W. Coleman, 
Tenth Infantr;, detailed as commissary on that date. 

Second Lieut. Herndon Sharp, Eighteenth Infantry, to be 
first lieutenant from March 28, 1912, vice First Lieut. Philip 


aL | Powers, Eighth Infantry, promoted. 
issippi as well as the main river, but does | 
estimate for damages already caused in districts | 


Second Lieut. Eugene Santschi, jr., Fifteenth Infantry, to be 
first lieutenant from March 29, 1912, vice First Lieut. Walter O. 
towman, Second Infantry, retired from active service March 
28, 1912. 

Second Lieut. William A. Ganoe, Seventeenth Infantry, to be 
first lieutenant from March 30, 1912, vice First Lieut. Frank C. 


| Burnett, First Infantry, promoted. 
General estimates that he will require the | 


Second Lieut. Elmer F. Rice, Fourteenth Infantry, to be first 
lieutenant from March 30, 1912, vice First Lieut. C. Stockmar 


Bendel, Seventh Infantry, detached from his proper command. 


PAY PEPARTMENT. 
Lieut. Col. Hamilton 8S. Wallace, Deputy Paymaster General, 


| to be Assistant Paymaster General with the rank of colonel from 


February 16, 1912, vice Col. George R. Smith, appointed Pay- 
master General. 


PROMOTIONS IN THE NAVY. 


Ensign William H. O’Brien, jr., to be an ensign in the Navy, 
from the 7th day of March, 1912, in accordance with the pro- 


| visions of an act of Congress approved on that date, to correct 
| the error in his name as confirmed on March 18, 1912. 


Gunner Edwin Alberts to be a chief gunner in the Navy, from 
the 22d day of March, 1912, upon the completion of six years’ 
service as a gunner. 

POSTMASTER, 
LOUISIANA. 


3urnham to be postmaster at Amite, La., in place 
Burnham, resigned. 


George H. 
of Edson E. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate April 15, 1912. 
CONSUL. 
Percival Gassett, to be consul at Iquique, Chile. 
Untrep STaTes ATTORNEY. 
Frederick A. Scott to be United States attorney for the district 


| of Connecticut. 


APPOINTMENTS IN THE ARMY. 
COAST ARTILLERY CORPS. 
John Absalom Baird to be second lieutenant. 
CORPS OF ENGINEERS. 
Wistar Morris Chubb to be probational second lieutenant. 
INFANTRY ARM: 
Moses King Goodridge to be second lieutenant. 
PROMOTIONS IN THE ARMY. *._ 
COAST ARTILLERY CORPS. ™ 
Lieut. Col. Ira A. Haynes to be colonel. . 
Maj. Archibald Campbell to be lieutenant colonel. 
Capt. Marcellus G. Spinks to be major. 
Capt. Jacob C. Johnson to be major. 
First Lieut. Chauncey L, Fenton to be captain, 


ee 


Don 


\ 















CONGRESSIONAL 


First Lieut. Lucian B. Moody to be captain. 
First Lieut. Donald C. McDonald to be captain. 
Second Lieut. Frederic A. Price, jr., to be first lieutenant. 
Second Lieut. Isaac E. Titus to be first lieutenant, 
CHAPLAIN, 

Chaplain Francis P. Joyee to be chaplain with the rank of 

captain. 
PROMOTIONS IN THE NAVY. 

The following-named gunners to be chief gunners: 

William C. Bean, and 

Edward W. Furey. 





POSTMASTERS. 
ALABAMA, 
Abbeville. 
CALIFORNIA. 
Calla J, Westfall, Venice. 
COLORADO. 
James L. Moorhead, Boulder. 
FLORIDA. 
William L. Keefer, Fort Fierce. 
ILLINOIS. 
Charles F. Douglass, Ashland. 
Leander F. Gowdy, Enfield. 
KANSAS. 
William H. Smith, Colby. 
MICHIGAN. 
Burton F. Browne, Harbor Beach. 
MINNESOTA, 
Harry A. Allen, Verndale. 
Robert M. Mills, Maple Plain. i 
Samuel B. Scott, Zumbrota. 
MONTANA. 
S. Draper, Bonner, 
NEW JERSEY. 
Patrick J. Carney, Grantwood. 
Peter P. Cluss, Leonia. 
Charles L. Flanagan, Riverton. 
Charles F. Hopkins, Boonton. 
Frank M. O'Shea, Westwood. 
Willis D. Robbins, Port Norris, 
OHIO, 
Sheridan G. Dewds, Mount Vernon. 
John Welch, National Military Home. 
SOUTH CAROLINA. 
James M. Byrd, Branchville. 
Charles J. Shannon, Camden. 
TENNESSEE. 
James Rogers, jr., Dyer. 
WYOMING, 


Augustus L. Hawley, 


Ovid 


Joseph Munz, Saratoga. 


HOUSE OF RE :PRESENTATIVES, 
Monpay, April 15, 1912. 


The House met at 12 o’clock noon. 

The Chaplain, Rey. Henry N. Couden, I 
lowing prayer: 

O Lord, our God, and our Father, we wait upon Thee for the | 
uplift of Thy spirit, which shall clarify our minds, quicken our | 
conscience, and lead us in the way of righteousness, truth, and 
justice, virtues which crown the efforts ef Thy children with 
success, and ail the heart with joy and gladness. Hear us, and 
thus guide us; for thine is the kingdom, and the power, and | 
the glory forev er. Amen. 

The Journal of the proceedings of Sunday, 
was read and approved. 


RATIFICATION OF SIXTEENTH AMENDMENT BY ARIZONA, 


The SPEAKER. The Chair lays before the House the an- 
nouncement of the ratification by the State of Arizona of the 
income-tax amendment to the Constitution of the United States. 

The Clerk read as follows: 

Tuy GoverNnor’s Orricn, STATEHOUSE, 
Phoeniz, April 10, 
To the SPEAKER OF THE House or REPRESENTATIVES, 
Washington, D. OC. 


Sin: I have the honor to hand you herewith a certified copy of senate 
= resolution No. 1, being a joint resolution of the Legislature of the 
tate of Arizona ratifying the proposed amendment to the Constitution 
of the United States authorizing the laying and collecting of taxes on 


». D., offered the fol- 








April 14, 1912 


1912. 


RECORD—HOUSE. 
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pted and the 
ited States rati- 


r the governor 







incomes, which said resolution was by the legislature ad 
said proposed amendment to the Constitution of the U 
fled by the unanimous vote of both houses, and ipprove 
of Arizona. 

Respectfully, 





. Hunt, 


B « ul 
UNITED STATES OF AMERICA, 
State of Arizona, ss: 

I, Sidney P. Osborn, secretary of Arizona, do hereb; rtify that t 
within is a true and complete copy of senate joint resolution No. 1, 
passed by the first Legislature of the State of Arizona, and approved by 
the governor, April 9, 1912, as appears from the original now on file in 


this office. 


In witness whereof I have hereunto set my hand and affixed my; 
official seal. Done at Phoenix, the capital, this 10th day of April, A. D. 
1912. 

[SEAL.] Sipney P. Osporn, 

Secretary of Arizona 


ae 


Senate joint resolution 1. 





A joint resolution of the Legislature of the State of Arizona ratifying 
the sixteenth amendment to the Constitution of the United State 
Be it enacted by the Legislature of the State of Arizona: 

Whereas both House of the Sixty- first Congress of the United Stat »f 
America, at its first session, begun and held at the city of Washington 
on Monday, the 15th day of March, 1909, by a constitutional majorit 
of two-thirds thereof, made the following proposition to amend th 
Constitution of the United States of America in the following w ] 


to wit: 
“Joint resolution proposing an amendment to the Constitution of the 
United States. 


“ Resolved by the Senate 


and House of Representat of the United 
States of America in Congress assembled {ys 0- thirds of each Hous 
concurring therein), That the following article s prop S¢ ae as an amend 


ment to the Constitution of the United St: hae which, 
the legislatures of three-fourths of the several St: ite 
all intents and purposes as a part of the Constituti 
“Art. XVI. The Congress shall have power 
on incomes, from whatever source derived, 


hen ratified by 
hall be v lid to 


aa collect tax 
lonment am 


to _ 
without 


apport 


the several States and without regard to any census or enumeration.” 
Therefore be it 
Resolved by the Senate and House of Representatives of the Legisla- 
ture of the State of Arizona, That the said proposed amendment to the 
Constitution of the United States of America be, and the same is hereby, 
ratified by the Legislature of the State of Arizona; and further be it 
Resolved, That certified copies of this joint resolution be forwarded by 
the governer of this State to the Secretary of State of the United States 
of America at Washington, to the President of the United States Senate 
and to the Speaker of the House of Representatives of the National 
Congress. 
April 3, 1912 
M. G. CuNNIFP, 
President of the Senate. 
8a “a B. BRADNER, 
Speaker of the House of Representatives 
Approved April 9, 1912. 
Gro. W. P. Hunt, 
Governor of Arizona. 
CALENDAR FOR UNANIMOUS CONSENT. 
The SPEAKER. This is Unanimous Consent Calendar day 


and suspension day. The Clerk will report the first bill on the 
Unanimous Consent Calendar. 
CLAIMS ARISING FROM INDIAN DEPREDATIONS. 


The first business on the Calendar for Unanimous Consent 


was the bill (H. R. 14667) to amend an act entitled “‘An act to 
provide for the adjudication and .payment of claims arising 
from Indian depredations,” approved March 3, 1891. 

Mr. STEPHENS of Texas. Mr. Speaker, that bill is the spe 
cial order for Wednesday next. 

Mr. MANN. Then it might as well go off this calendar, I 
suppose. 

Mr. STEPHENS of Texas. I am willing to have it d ed 


from this calendar. 


The SPEAKER. The Clerk will strike it from the Calend 
for Unanimous Consent, and i rt the next bill. 
CERTAIN LANDS, UVALDE, TE 
The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 22301) authori zing the Seer y ol 
| Treasury to convey to the city of Uvalde, Tex., a certain strip 


| of land. 

The bill was read, 

Be it enacted, etc.,. That the Secretary of the Treasut * and he 
hereby, authorized and empowered to convey, by qu a le to t 
city of Uvalde, Tex., for street pur] ) 
the right, title, and interest of the Unite ed States of At 
a strip of land off the west and south sides of the Fed 
in said city of sufficient width to provide a 10 f ! 
That the eity of Uvalde, 
walks the same as 
maintained. 


The SPEAKER. Is there objection? a 

Mr. FOSTER. Reserving the right to object, I should » to 
inquire about the proviso at the end of this b 
mit the Government to building sidewalks, th 
of Uvalde, Tex.? 


as follows: 
ose and for no 


Tex.. 


shall construct and 
other ) 


sidewalks in Lid 











CONGRESSIONAL RECORD—HOUSE. 


Mr. GARNER. Mr. Speaker, if the gentleman from Illinois 
will read the provision he will conclude, I am sure, that it pro- 
vides for just the reverse. 

Mr. FOSTER. I do not know what the ordinances of the 
city provide, and therefore I asked the question. 

Mr. GARNER. I do not know what the ordinances are, but 
the intention is to transfer from the Government of the United 
States a strip of land that was inadvertently condemned to the 
city for sidewalk purposes that the city may maintain the ex- 
pense of keeping up the sidewalks instead of the Federal Goy- 
ernment doing it, and to give the city jurisdiction from a police 
standpoint. I may say while I am on my feet that this bill 
was introduced at the suggestion of the Treasury Department. 
I have no more interest in it than any other Member of the 
House, except that it is the policy of the Treasury Department 
to have the local municipalities control the streets and side- 
walks surrounding public buildings, 

Mr. FOSTER. The city is to build the sidewalks and main- 
tain them. 

Mr. GARNER. It is hoped that they will keep all the side- 
walks in repair and maintain them. Whether they will do it I 
am not able to guarantee, 

Mr. MANN. At any rate, the Government will not be required 
to keep them up. 

Mr. FOSTER. I wondered if the language was such that it 
would not require the Government to maintain them. It says 
“the same as other sidewalks in the city are improved and 
maintained.” 

Mr. MANN. I will say that the city under the law would not 
have authority to make an assessmént against the Government 
and collect it. 

Mr. FOSTER. I understand that, but this language might 
be so construed that we were acknowledging our liability to 
build and maintain the sidewalks. 

Mr. MANN. I do not think that it is open to that construc- 
tion, but even if it were they could not levy an assessment 
against the Government property and collect it. 

Mr. FOSTER. No; but their Representative could present a 
bill to the Committee on Claims and have it reported to this 
House. 

Mr. MANN. He might present it.. I doubt whether he 
could get it reported, and I am quite sure that he could not get 
it passed. 

Mr. FOSTER. I do not know about that. The gentleman 
from Texas generally gets reported what he wants in this 
House. 

Mr. 
cient. 

Mr. GARNER. Mr. Speaker, I am much obliged to the gen- 
tleman from Illinois on my right [Mr. Mann], but the State 
of Texas seldom ever asks for anything unless it is proper, and 
therefore Congress is always willing to grant it. [Laughter.] 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed.- 

CORSICANA, TEX, 

The SPEAKER. The Clerk will report the next bill on the 
Calendar for Unanimous Consent. 

The Clerk read as follows: 

A bill (H. R. 12013) to authorize the Secretary of the Treasury to 
convey to the city of Corsicana, Tex., certain lands for alley purposes. 

The Clerk read the bill as follows: 

Be it enacted, ectc., Vhat the Secretary of the Treasury be, and he is 
hereby, authorized and empowered to convey, by quitclaim deed, to 
the city of Corsicana, Tex., for the purpose of a public alley, and for 
no other purpose, all the right, title, and interest of the United States 
of America in and to a strip of land off the rear of the Federal building 
site in said city of sufficient width to provide, in connection with land 
adjacent thereto, a 10-foot alley: Previded, That the city of Corsicana 
shall open said alley and improve and maintain the same as other pub- 
lic alleys of said city are improved and maintained. 


The SPEAKER. 
tion of the bill? 
There was no objection. 
The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
RELIEF OF HOMESTEADERS IN NEBRASKA. 


The next business on the Calendar for Unanimous Consent was 
the bill (H. R. 20498) for the relief of certain homesteaders in 
Nebraska. 

The Clerk read the bill as follows: 

Be it enacted, etc., That all additional or second homestead entries 
heretofore permitted to be made under the act entitled “An act to 


amend the homestead laws as to certain re riated and unre- 
served public lands in Nebraska,” approved April 28, 1904, by entry- 


MANN. Yes; the gentleman from Texas is very effi- 


Is there objection to the present considera- 


men who were possessed at the time of such entry of more than 160 
acres of land, independently of the former entry, but qualified in 
other respects, are hereby validated in cases where cancellations shall 


not have been made. 

The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, I would like to 
inquire of the gentleman as to what is the object, of the first 
committee amendment, which would make it read, “That all 
such additional or second homestead entries,” there having been 
no prior mention of any homestead entry? 

Mr. KINKAID of Nebraska, I do not quite understand the 
gentleman. 

Mr. MANN. The bill as introduced provided “that all addi- 
tional or second homestead entries which have heretofore been 
permitted erroneously to be made under the act,” and so forth, 
and the committee proposes an amendment to provide that all 
“such additional or second homestead entries,” and so forth. 
Now to what does the word “such” refer? Is there any reason 
for inserting it there, as this is the first reference to additional 
or second homestead entries? 

Mr. KINKAID of Nebraska. Mr. Speaker, all such as were 
erroneously permitted to be entered. Some were legally en- 
tered, some of the entries are legal under one section of this act, 
while others that do not come precisely under that particular 
section are not legal under another section under which they 
more naturally fall. 

They were held in the first place to be legal under that sec- 
tion, and entries were permitted under that section which were 
allowed to.be held for a number of years—some of them for six 
years, some of them for almost seven years, meanwhile the law 
being complied with. The word “such” is for the purpose of 
preventing the implication that all of the entries were illegal 
while some were legal. Those permitted under section 2 of the 
act were legal, while those permitted under section 8 of the act 
were held illegal. 

Those committee amendments were made upon my own sug- 
gestion, I having introduced the bill, so as to not permit the im- 
plication that these entries which were held by the department 
to be legal were illegal. 

Mr. MANN. Then ought it not to read: 

That all such additional or second homestead entries as have been 
heretofore permitted— 


And so forth, instead of— 


That all such additional or homestead entries which Lave heretofore 
been permitted— 

And so forth? 

Let me ask the gentleman further: This bill would not grant 
relief, as I understand it, if a man had purchased a piece of 
property, a farm, and had not entered it under the homestead 
law, and then desired to acquire additional ground under the 
homestead law? 

Mr. KINKAID of Nebraska, It covers just such cases as 
that. In one draft of the bill I had it worded “ whether ac- 
quired by purchase or otherwise,” but I preferred this draft 
finally, and this was acceptable to the Secretary of the Interior. 

Mr. MANN. Have all of these lands been entered as home- 
steads? 

Mr. KINKAID of Nebraska. Oh, yes; it is for homestead 
entries and nothing else that the relief is sought. 

Mr. MANN. Suppose a man has since acquired by purchase 
one of these homestead entries which he has not entered under 
the homestead law? In that case he could not receive any 
benefit under this act? 

Mr. KINKAID of Nebraska. I do not think I understand the 
gentleman—acquired by purchase a homestead entry? 

Mr. MANN. Yes; from the original entryman. 

Mr. KINKAID of Nebraska. To explain to the gentleman, 
the difficulty arises by reason of the fact that the bill originally 
was intended to allow persons who had made one quarter sec- 
tion entries in this territory covered by the one-section act, sub- 
sequently passed, to make additional three quarter section en- 
tries so as to make them even with the newcomer, the new entry- 
man, who was authorized to enter a whole section. In the case 
of many of these entrymen who made the first entry of one 
quarter section they thereafter acquired some lands by pur- 
chase and thereby became possessed of more than 160 acres. 

It is held by the department that under the third section of 
the act they were disqualified from making additional entry 
for that reason, namely, that they had acquired other lands by 
purchase, so that they had more than 160 acres of land. This is 
to relieve those who had acquired by purchase more than the 
160 acres. 

I will state for the benefit of the House that the Assistant 
Secretary of the Interior, having a case under consideration 
where this very question was involved, withheld his decision, 
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which must have been adverse to the entry, until such legisia- 
tion as this could be passed. The entry was made six years 
ago, and the entryman had lived upon the land, complied with 
the Jaw, fulfilled all the requirements, and made valuable im- 
provements. The facts appealed to the Secretary so strongly 
for equitable relief that he suspended making a decision and 
voluntarily recommended this very legislation. However, I had 
introduced bills in previous Congresses providing for the same 
relief, and I had a bil! already drafted to introduce when the 
Secretary made the recommendation. The pending bill is for 
the relief of such cases as the Secretary had and yet has under 
cousideration and other cases like it. Mr. Speaker, I ask that 
the bill be passed with the amendments. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The Clerk will report the first amendment. 


The Clerk read as follows: 

Line 3, page 1, after the word “all,” insert the word “ such.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The Clerk read as follows: 

Line 3, after the word “ entries,” insert the words “ which have.” 

The SPEAKER. The question is on agreeing to the amend- 
menf. 

The amendment was agreed to. 

The Clerk rend as follows: 

Line 4, after the word “ heretofore,” insert the word “ been.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The Clerk read as follows: 

Line 4, after the word “ permitted,” insert the word “ erroneously.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 


The 


SPEAKER. The question now is on the engrossment 
and third reading of the bill as amended. 

rhe bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
LEASE OF SCHOOL LANDS FOR PUBLIC-PARK PURPOSES. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 2577) authorizing the lease of school lands for 
publie-park purpeses in the State of Washington for a longer 
period than five years. 

The Clerk read as follows: 


Be it enacted, etc., That the southeast quarter and the southwest 
quarter, section 36, township 18 north, range 10 west; and the south- 
enst quarter, and t southeast quarter of the northeast quarter, sec- 
tion 16, township 17 north, range 9 west, in Chehalis County, granted 
to the State of Washington for educational purposes, may, under sveh 
rules and regulations as the legislature of the said State shall prescribe, 
be leased for public-park purposes for such term as said legislature may 


fix, anything in the enabling act of said State to the contrary notwith- 
standing. 


The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
understand from this bil) that it is proposed to permit the State 
to use for other purposes land which the Gevernment donated 
to the State for school purposes. Is that correct? 

Mr. TAYLOR of Colorado. Why, no, sir; I do not think it is. 

Mr. MANN. Well, what is the pnrpose, then? 

Mr. TAYLOR of Colorado. The Government originally 
granted to the State of Washington this land for school pur- 
poses. In the enabling act by which that State came into the 
Union there was a provision that the school lands should never 
be leased by the State for a longer period than five years. Now 
the State wants to lease to two cities these two tracts of land 
for parks and playgrownd purposes for the children and the 
public. The cities or the school districts can not afford to ex- 
pend a large amount of money improving parks on a five-year 
lease. The legislature has already passed an act granting these 
parks for these schoo! or playground purposes, and the court 
held that the act was unconstitutional, because of that restric- 
tidn dn the enabling act; and the attorney general of that State 
has rendered an opinion that the State legislature can not grant 
these small tracts of land for use for park purposes for longer 
than five years, because of that restriction or limitation in the 
enabling act. Now, this bill is to have Congress waive its right, 
if it has any, to object or protest against the State modifying 
or ignoring the provisions of its enabling act in regard to these 
two parks. That is all there is to it. 

Mr. MANN. I do not think the gentleman and I have stated 
the ease at all differently. The gentleman states now that land 
which we donated to the State for school purposes the State 
desires to have used for public-park purposes. That is quite a 
different thing from school purposes. 
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Mr. TAYLOR of Colorado. I think a public park that is used 
by school children as a playground is not only | rectly legiti 
mate, but necessary for the welfare of the — iren and the 
community. 

Mr. MANN. I do not care whether it is used for a play- 
ground or not. It does not state that in the report: the pur- 
pose stated in the report is to permit the State to lease, I sup- 
pose, at a nominal rental the school Ss for publie-park 
purposes. I question whether that ought to be done 

Mr. TAYLOR of Colorado. I prepared that 1 rt for the 
committee, and I thought it was very full an . Does not 
the gentleman feel that the Legislature of the State of Wash- 
ington ean be trusted to lease for park pur s these tr 3 
of land, when all the State officials and all the organiz 1s 
practically im that part of the State have memorialized € 
gress, urging the passage of this bill? T lutely ) 
opposition to it in that State or anywhere e! 

Mr. MANN. That may all true; but we granted the land for 
the use of schools to help provide education. Now, if the State 
desires to divert the land to some other purpose I question 
whether it is a policy which we ought to permit. What excuse 


is there for taking school lands and using them for public-par] 
purposes? 

Mr. TAYLOR of Colorado. Why, the State already has the 
right to lease the land for five years for this purpose, and t! 
act simply gives them the right to lease it for longer than five 
years. Congress is not giving away anything, and that State is 
not squandering anything. 

Mr. MANN. They may have the right to lease school lands 
for park purposes at a nominal rental, but I question whether 
they have the moral right to take lands which the Government 
donated them for school purposes and divert them 
park purposes without compensation. 

Mr. WARBURTON. May I interrupt the gentleman? 

The SPEAKER. Does the gentleman from Colorado yield to 
the gentleman from Washington? 

Mr. TAYLOR of Colorado. Certainly. 

Mr. WARBURTON. I would like to say a word in addition 
to what the gentleman has said. We have in the State of Wash- 
ington full power to sell our school lands. If the State wanted 
to cheat the school fund out of its money it could sell them for 
practically a nominal sum and give a deed. Now, that is not 
the situation. The school land in question is within the city 
limits of Aberdeen, a town of about 15,000 people, and a very 
rapidly growing city. The State of Washington does not pro- 
pose to sell that school land for 10 or 15 years longer. 
They want to hold it as one of the great assets belonging to the 
school fund. It is within the city of Aberdeen covered with 
heavy undergrowth and trees, an unsightly piece of land. 

The city of Aberdeen wants to build streets and alleys, walks 
and drives, through that land and clear up the underbrush on it. 
It can not afford to go to that expense on a five-year le: 
State wanting to preserve its splendid assets in schoo! 
will not sell it, but is willing to lease it for 5, 10, or 1 


is 


to public- 


possibly 


se LDe 


1 


le . 
iitnas 


5 years, 


according to what the people of the State or the legislature 
ultimately conclude, but it is going to be an enormous asset for 
the school funds in time. We are preserving it. and we are ob- 
jecting to selling it until we can sell it for a great big sum for 
the benefit of the schools of the State. If we had wanted to 
give that to the people of Aberdeen and realize the last penny 
to be made out of it, we could have sold it to them for a 
nominal consideration. But the State does not want to do that 
It wants to give the people of Aberdeen the privilege of build 


ing walks and driveways through this land, and hold it and sell 
it for a great big sum to the people of our State for th 
of our schools. 

Mr. MANN. Will the gentleman yield? 

Mr. WARBURTON. Gladly; yes. 

Mr. MANN. Does the gentleman believe if they divert this 
school land for park purposes it will ever be us 


ed for any 

other purpose than as a park? Will the people there have any 
desire to have it sold for school purposes? 

Mr. WARBURTON. There is not any question about it. If 


we want to make it as a gift we have the power to do it this 


minute. We do not ask Congress to make that gift to Aber- 
deen at all, and we are not going to do it, I will say to the 
gentleman from Illinois. We are going to save that school land 


as we saved the land for our State university. ey tried to 


buy that, but they leased it for 30 years, and they have six- 
story buildings on it. It comes back to us in 50 years. We 
are not going to dissipate our school lands ; they did in 
Illinois. You touch our people on the question of school lands 


and you touch a tender spot. We do not seli them until we get 


a good price. 


Mr. MANN. I hope the gentleman’s prophecy is true. 
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Mr. WARBURTON. It is correct. 

Mr. MANN. I will make the prophecy if this becomes a law 
it will remain a park always, and the school will lose the 
benefit of it. 

Mr. WARBURTON. I want to make a prophecy. I venture 
the assertion that the people of the State of Washington will 
get $1,000,000 for their school fund if you let them alone and 
let them take care of their own business. 

The SPEAKER. Is there objection? [After a pause:] The 
Chair hears none. The question is on the third reading of the 
Senate bill. 

The bill was read a third time and passed. 

On motion of Mr. Taytor of Colorado, a motion to reconsider 
the vote by which the bill was passed was laid on the table. 


REPORTS OF STEAMBOAT-INSPECTION SERVICE. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 22343) to require supervising inspectors, 
Steamboat-Inspection Sertice, to submit their annual report at 
the end of each fiscal year. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That section 4410, Revised Statutes of the United 
States, be. and it is hereby, amended to read as follows: 

“ Sec. 4410. Each supervising inspector shall report, in writing, at 
the end of each fiscal year to the Supervising Inspector General the 
general business transacted in his district during the year, embracing 
all violations of the laws regulating vessels, and the action taken in 
relation to the same; all investigations and decisions by local in- 
spectors; and all cases of appeal and the result thereof. The board 
shall examine into all the acts of each supervising inspector and local 
board, and all complaints made against same, in relation to the per- 
formance of their duties under the law, and the judgment of the board 
in each case shall be entered upon their journal ; and the board shall, 
as far as possible, correct mistakes where they exist.” 


Sree. 2. That this act shall take effect and be in force on and after 
the ist day of July, 1912. 


The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, Mr. Speaker, I 
would like to ask the gentleman from Missouri [Mr. ALEx- 
ANDER] if it is desired to have this law take effect so as to 
require reports for this fiscal year? 

Mr. ALEXANDER. I think that is true. 

Mr. MANN. I notice the bill does not provide that the law 
take effect until the Ist of July, which would not require 
reports for this fiscal year. 

Mr. ALEXANDER. I do not know whether it was an inad- 
vertence of the department in drawing the bill or not. 

Mr. MANN. I think it would be well enough to amend it so 
as to make the reports for the next fiscal year, ending June 30, 
1913. 

Mr. ALEXANDER. But with the bill as it now stands, mak- 
ing the law take effect the Ist day of July, there will be no 
provision in the law whatever for a report between the ist of 
January and the 30th of June, because they will not be author- 
ized under this bill to make a report for this fiscal year under 
the present law. Under the present law they are only author- 
ized to make reports for the calendar year. That provision is 
repealed, and this law does not take effect until after the ist of 
July, at the end of the fiscal year. I call it to the attention of 
the gentleman so that if that situation arises it might be cor- 
rected in another body. I think it leaves no provision for any 
report between the ist of January and the 30th of June. I will 
call the attention of the department to that. 

Mr. MANN. Probably the gentleman thought that making it 
the 1st of July would require a report for this fiscal year. This 
fiscal year ends on the 30th of June. 

Mr. ALEXANDER. I understand what the gentleman means, 
and I think his criticism is well taken. I will call it to the 
attention of the department. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed with amendments joint 
resolution (H. J. Res. 254) congratulating the people of China 
on their assumption of the powers, duties, and responsibilities 
of self-government, in which the concurrence of the House of 
Representatives was requested. 


GRANTING SCHOOL LANDS TO THE STATE OF LOUISIANA. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 20114) granting school lands to the State of 
Louisiana. 
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The Clerk read the bill, as follows: 


A bill (H. R, 20114) granting school lands to the State of Louisiana. 


Be it enacted, etc., That all the unsurveyed lands in the State of 
Louisiana which are shown by official open of the Government 
surveys heretofore made to be embra hin sections numbered 16 
and which lie in the same township as lands which have — certified 
or patented in that State under the act approved March 2 » a en- 
titled “An act to aid the State of Louisiana in draining swamp lands 
therein,” and the act approved September 28, 1850, entitled “An act 
to enable the State of Arkansas and other States ‘to reclaim swam 
lands within their limits,” be, and the same are hereby, fixed, reserved, 
and confirmed to that State as though the official surveys had been 
regularly extended over such townships. 


The SPEAKER. Is there objection? 

Mr. MARTIN of South Dakota. Mr. Speaker, reserving the 
right to object, I would like to ask how many acres of land 
are involved in this bill? 

Mr. ESTOPINAL. I do not know the exact acreage, but 
there may be several hundred acres. 

Mr. MARTIN of South Dakota. I see no report from the 
Interior Department on the bill. Has any report been obtained? 

Mr. ESTOPINAL. I have a report which I will send to the 
Clerk’s desk. 


The SPEAKER. The Clerk will read the report. 
The Clerk read as follows: 


Mr. EsToOPINAL, from the Committee on the Public Lands, submitted 
the following report (to accompany H. R. 20114): 
The Committee on the Public Lands, to whom was referred the bill 


(H. R. 20114) granting school lands to the State of Louisiana, submit 
the following report 


Mr. MARTIN of South Dakota. Mr. Speaker, I have seen the 
report of the committee and have read it. I call the attention 
of the,gentleman from Louisiana to the fact that there appears 
to be no report from the Interior Department. Has there been 
such a report from the Interior Department? 

Mr. ESTOPINAL. Yes; there has been such a report. I send 
it to the Clerk’s desk and ask to have it read. 


The SPEAKER. The Clerk will read the report from the 
Interior Department. 
The Clerk read as follows: 


LETTER TO ACCOMPANY HOUSE REPORT NO. 355, DATED FEBRUARY 24, 1912, 
ON H. BR. 20114. 


DEPARTMENT OF THE INTERIOR, 
Washington, February 2, 1912. 
Hon. ALBERT ESTOPINAL, 
House of Representatives. 


Sir: = am in A bi of your request for the views of this de 
on H. 17042, “A bill for the approval to the State of Lo 
cates swamp lands.” 

Lands have heretofore been patented to the State of Louisiana under 
the swamp-land acts in certain Leesa Se townships where the lines 
of the townships were fixed by protrac There are in these town- 
ships certain lands which will, when curveyed pass to the State as sec- 
tion 16 under its grant for the support of public schools, but these lands 
can not be patented until the surveys have been made and approved, and 
the fact that the swamp lands have already been paten renders a 
survey unnecessary and none will therefore re probably Pre made. 
ject of the bill is to vest in the State the title in the lands which would 
be section 16 if surveyed. 

know of no objection to the peaks e of such a bill, but would sug- 
gest as a substitute for the pend ill the following 


“A bill granting school lands > the State of Louisiana. 


“ Be it enacted, etc., That all the unsurveyed lands in the State of 
Louisiana which are shown by official protraction of the Government 
surveys heretofore made to be embraced within sections No. 16, -and 
which lie in the same township as lands which have we: certified or 
patented in that State under the “ant oe March 2, 1849, entitled 
‘An act to aid the State of Lou in draining swamp ) lands’ therein,’ 
and the act approved September 28, 1850, entitled ‘An act $8 enable the 
State of Arkansas and other States to reclaim ” within 
their limits,’ be, and the same are hereby, fi = ns oan confirmed 
to that State as a the official surveys had been regularly extended 
over such townships. 

Your attention is called to the fact that the title of the bill proposed 
is misleading in that it purports to be a bill for the approval of “ certain 


swamp lands,”’ and it would be better to entitle it as above suggested. 
Very respectfully, 


artment 
a of 


The ob- 


Samvet ADAMS, 
First Assistant Secretary. 

Mr. ESTOPINAL. Mr. Speaker, I wish to say that that re- 
port was adopted as the bill, and that is the bill now before 
the House. But a bill similar to this one has passed the Senate, 
and I now ask unanimous consent that the Senate bill be sub- 
stituted for the House bill. . 

The SPEAKER. It is not time to do that yet. Is there ob- 
jection to the present consideration of this bill? [After a 
pause.] The Chair hears none. This bill is on the Union 
Calendar. 

Mr. ESTOPINAL. Mr. Speaker, I ask unanimous consent 
that it be considered in the House, and that the Senate bill be 
substituted therefor. 

The SPEAKER. The gentleman from Louisiana asks unani- 
mous consent that the bill be considered in the House as in 
Committee of the Whole, and that the Senate bill be substituted 
for the House bill. Is there objection? 
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Mr. MACON. Mr. Speaker, reserving the right to object, I 
would like to hear the Senate bill read. 

The SPEAKER. ‘The Clerk will read the Senate bill. 

The Clerk read as follows: 

An act (S. 5059) granting school lands to the State of Louisiana. 

Be it enacted, etc., That all the unsurveyed lands in the State of 
Louisiana which are shown by official protraction of the Government 
surveys heretofore made to be embraced within sections No. 16 and 
which lie in the same township as lands which have been certified or 
patented in that State under the act spqeeres March 2, 1849, entitled 
“An act to aid the State of Louisiana in drain swamp lands therein,” 
and the act approved September 28, 1850, entitled “An act to enable 
the State of Arkansas and other States to reclaim swamp lands within 
their limits,” be, and the same are hereby, fixed, reserved, and confirmed 
to that State as though the official surveys had been regularly extended 
over such townships. 

Mr. ESTOPINAL. Mr. Speaker, is this the proper time to 
offer an amendment under unanimous consent? If so, I would 
like to offer an amendment which was suggested by the depart- 
ment. 

The SPEAKER. The gentleman does not have to have unani- 
mous consent to offer an amendment, but he has to have unani- 
mous consent for the other request. Is there objection? 

Mr. MACON. I object to the substitute at this time, because 
it seems to affect Arkansas lands. I want to hear the bill read 
again before I consent to the adoption or consideration of the 
substitute. 


Mr. ESTOPINAL. It is Louisiana land. 


Mr. MACON. Is there nothing in there about Arkansas 
Jands? I understood the Clerk to read something about Arkan- 
sas lands. 


The SPEAKER. The word “Arkansas” is used in quoting 
the act. 

Mr. ESTOPINAL. It does not affect Arkansas lands. 

Mr. MACON. With that understanding, I will withdraw my 
objection, Mr. Speaker. 

Mr. ESTOPINAL. Mr. Speaker, I offer an amendment, after 
the word “ State,” on line 3 of this bill, to insert “ for the benefit 
of the public schools.” That is on page 2. 

The SPEAKER. The Clerk will report the amendment offered 
by the gentleman from Louisiana [Mr. Estoprnat]. 

The Clerk read as followss: 

On page 2, line 1, of said bill insert, after the word “State,” the 
words “for the benefit of publie schools.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The question is on the third reading of the 
amended Senate bill. 

The bill as -amended was ordered to be read a third time, was 
read the third time, and passed. 

On motion of Mr. Estorrnat, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 

By unanimous consent, the corresponding House bill, H. R. 
20114, was laid on the table. 


GRAND ARMY OF THE REPUBLIC ENCAMPMENT, PULLMAN, WASH. 


The next business on the Calendar for Unanimous Consent 
was Senate joint resolution 77, authorizing the Secretary of 
War to loan certain tents for the use of the Grand Army of the 
Republic encampment, to be held at Pullman, Wash., in June, 
1912. 

The joint resolution was read, as follows: 


Resolved, etc., That the Secretary of War be, and is hereby, author- 
ized to loan, at his discretion, to the general committee of the Grand 
Army of the Republic encampment, to be held at Pullman, Wash., in 
the month of June, 1912, such tents, with necessary poles, ridges, and 
pins, as may be required at said encampment: Provided, That no ex- 
pense shall be caused the United States Government by the delivery 
and return of said property, the same to be delivered to said committee 
designated at such time prior to the holding of said encampment as 
may be agreed upon by the Secretary of War and A. B. Baker, chair- 
man of said general committee: And provided further, That the Secre- 
tary of War shall, before delivering such property, take from said A. G. 
Baker a good and sufficient bond for the safe return of said property 
in order and condition, and the whole without expense to the 
United States. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. MANN. 
printing of Mr. Baker’s name. In one place it is printed A. B. 
Baker and in a subsequent line it is printed A. G. Baker. 
might cause some difficulty. 
places, even if it is wrong. 

Mr. LA FOLLETTE. His name is A. B. Baker. 

Mr. MANN. 
ton that his name is A. B. Baker. 

The SPEAKER. 
will be agreed to. 

Mr. HAY. In line 6, page 2, strike out “G” and insert “ B.” 

The amendment was agreed to. 
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I suggest that correction. 
If there be no objection, that amendment 
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Mr. Speaker, evidently there is an error in the 


That 
It ought to be the same in both 


I am informed by the gentleman from Washing- 
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The joint resolution as amended was ordered to a third read- 
ing, and was accordingly read the third time and passed. 


BRIDGE ACROSS MISSOURI RIVER, SOUTH SIOUX CITY, NEBR. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 21821) to authorize the city of South Sioux 
City, in the State of Nebraska, to construct a bridge across the 
Missouri River between the States of Nebraska and Iowa. 

The bill was read, as follows: 


Be it enacted, etc., That the city of South Sioux City, in the county of 
Dakota and State of Nebraska, a municipal corporation organized under 
the laws of the States of Nebraska, be, and it is hereby, authorized to 
construct, maintain, and operate a bridge, and approaches thereto, 
across the Missouri River, at a point suitable to the interests of navi- 

tion, at or near South Sioux City, in the county of Dakota, in the 

tate of Nebraska, in accordance with the provisions of the act en- 
titled “An act to regulate the construction of bridges over navi 
waters,” approved March 28, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 

expressly reserved. 


The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
and was accordingly read the third time and passed. 


TREATY OF SEPTEMBER 28, 1830, WITH CHOCTAW INDIANS. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 15361) to correct an error in the supple- 
mental treaty of September 28, 1830, made with the Choctaw 
Indians, and for other purposes. 

The bill was read, as follows: 


Whereas by article 2 of the supplementary articles, executed Septem- 
ber 28, 1839, to the treaty of September 27, 1830, signed and exe- 
cuted at Dancing Rabbit Creek by the commissioners of the United 
States and the chiefs and headmen of the Choctaw Nation of Indians, 
a section and a half of land was reserved to each of certain Choc- 
taw Indians intended therein to be named; and 

Whereas there was named in said article 2 Thomas Garland, when the 

correct name should have been Thomas Wall, one of the intended re- 

servees, which error was subsequent to the date of said supplemental 
articles discovered; thereupon George W. Martin, a representative 
of the War Department, set apart to the said Thomas Wall, under 
the provisions of said supplemental treaty, section 8 and the west 
half of section 9, in township 19 north, range 16 east, Choctaw 
meridian, Mississippi, in lieu of any reservation to the said Thomas 

Garland ; and 

Whereas on September 3, 1831, William Ward, Choctaw agent, and 
Greenwood Leflore, Mooshalatubbee, Natuckachy, David Folsom, and 
Joel H. Nail, chiefs and headmen of the Choctaw Nation, executed 
a certificate saying that the reservation granted to Thomas Gariand 
in the supplementeto the treaty was intended to be given to Thomas 
Wall, there being no such person in the Choctaw Nation as Thomas 
Garland, and that the fact of Thomas Wall being the person to whom 
the reservation was intended to be granted was universally known 
— admitted by everyone acquainted with the objects of the treaty; 
an 

Whereas the records of the Indian Office show that on December 11, 
1833, Thomas Wall made a deed to Anthony Winston covering said 
tracts, and the sale was approved by Anthony A. Kincannon, who 
was a commissioner appointed by the War Department to examine 
into and report on sales made by reservees in accordance with the 

rovisions of the treaty ; and 

Whereas said sale was never submitted to the President for approval: 
Now therefore 


Be it enccted, etc., That the said reservation of section 8 
west half of section 9, in township 19 north, range 16 east, Choctaw 
meridian, *iississippi, to Thomas Wall, and the sale thereof by him to 
Anthony V inston, made on December 11, 1833, be, and the : are 
hereby, ap"roved, and the title thereto confirmed in the said Thomas 
Wall and bis vendee, the said Anthony Winston; and the Commissioner 
of the General Land Office is hereby authorized and directed to cause 
the proper entries to be made upon the land records of the land cffice 
at Jackson, Miss., and of the General Land Office, showing that said 
land was reserved to the said Thomas Wall. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, evi- 
dently there was a mistake in the reprint of the bi!l, through 
the inadvertence of some one, because the committee, in report- 
ing it, recommended that the whereases be stricken out and that 
all after the enacting clause be stricken out and new matter 
inserted; but that is not shown in the print of the bill. I 
should like to have the gentleman in charge of the bill state 
what his purpose is if the bill is allowed to come before the 
House by unanimous consent? 

Mr. CANDLER. Mr. Speaker, I ask unanimous consent that 
all the whereases be stricken out and everything after the en- 
acting clause be stricken out, and that the amendment proposed 
by the committee be inserted after the enacting clause. 

The SPEAKER. The first thing to do is to get unanimous 
consent for the consideration of the bill. 

Mr. MANN. Reserving the right to object, I should like to 
know what the gentleman’s amendment is. Will the gentleman 
have it read for information? 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 


Strike out all after the enacting clause and insert in lieu thereof the 
following: . ; 

“That the Secretary of the Interior is hereby authoriz d to issue a 
patent to Thomas Wall, now deceased, formerly of Mississippi, for the 
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All of section 8 and the west half 

P section 9 in township 19 north of range 16 east, Choctaw meridian, 
Mississippi, and that the sale of said land by sald Thomas Wall to 
Anthony Winston is hereby approved.” 

Mr. MANN. Mr. Speaker, while the report on this bill, in 
the form in which it was printed, was somewhat badly done, te 
say the least, the report of the department on the bill is equally 
sloppy. 

I will not object to the bill, with the amendment which the 
gentleman offers, although I suggest that, having stricken out 
the preamble and then all of the bill, it will be necessary to 
amend the title, which the committee did not even recommend. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

Mr. CANDLER. Mr. Speaker, I now offer my amendment. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Strike out 
following: 

“That the Secretary of the Interior is hereby authorized to issue a 
patent to Thomas Wall, now deceased, formerly of Mississippi, for the 
following-described tracts of land: All of section 8 and the west half 
of section 9 in township 19 north of range 16 east, Choctaw meridian, 
Mississippi, and that the sale of said land by said Thomas Wall! to 
Anthony Winston is hereby approved.” 

The amendment was agreed to. 

Mr. MANN. Now, the question is, I take it, on striking out 
the preamble. : 

The SPEAKER. The Chair understood that the amendment 
was to strike out everything after the enacting clause. 

Mr. MANN. The preamble comes before the enacting clause. 

The SPEAKER. The question is on striking out the pre- 
amble. 

The amendment striking out the preamble was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, and was accordingly read the third time. 

The SPEAKER. The question is on the passage of the bill. 

The question was taken, and the bill was passed. 

Mr. FERRIS. Mr. Speaker, I suggest that the title should be 
amended so as to read: “A bill providing for the patent of 
certain lands te Thomas Wall in the State of Mississippi.” 

The SPEAKER. Without objection, the title will be so 
amended. 

There was no objection. . 

On motion of Mr. Canprer, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 


LAND FOR PUBLIC HIGHWAY IN CADDO COUNTY, OKLA. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 16621) setting apart a certain tract of land 
for a public highway, and for other purposes. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That a tract of land 66 feet wide and about three- 
fourths of a mile in length, situate in Caddo County, State of Okla- 
homa, described as follows, to wit: Beginning on the section line be- 
tween sections 14 and 15, township No. 7 north, ran 10 west of the 
Indian meridian, at a peint 66 feet south of the right of way of the 
Chicago, Reck Island & Pacific Railway, thence east on a line parallel 
with the right of way of said railway for a distance of about three- 
fourths of a mile to the imtersection of the public highway running 
north and south, be, and the same is hereby, set apart as a public high- 
way for the use of the public as such: Previded, That should said high- 
way ever be vacated by any competent authority the title to the said 
described tract of land shall imure te the then owner of the tract of 
which it formed a part by the original survey. 

The SPEAKER. Is there cbjection? 

Mr. STEPHENS of Texas. Mr. Speaker, reserving the right 
to object, I desire to ask the gentleman from Oklahoma a ques- 
tion as to how the bill came to be passed upon by the Commit- 
tee on Public Lands instead of the Committee on Indian Affairs, 
to which it properly belengs? 

Mr. MORGAN. Im answer to the gentleman I will say that 
the question of jurisdiction was raised, and I am sure there is 
no disposition on the part of the Committee on Public Lands 
to usurp any privileges that belong to the Committee on 
Indian Affairs. But, as shown by the letter of the Secretary 
of the Interior, a copy of which is in the report, these lands are 
not Indian lands. By treaty with the Indians they ceded all 
right, title, and interest to these lands, and hence my view of it 
was, and I think I am correct, that as a matter of fact they 
are public lands and properly belong to the jurisdiction of the 
Committee on Public Lands. 

Mr. STEPHENS of Texas. Is it not a fact that this was a 
part of the original Comanche, Apache, and Kiowa Reseérva- 
tion? 

Mr. MORGAN. Yes. 

Mr. STEPHENS of Texas. And this part was reserved for 
agency purpeses and is being used now for agency purposes? 

Mr. MORGAN. It is being used now for agency purposes. 


all after the enacting clause and insert in lieu thereof the 
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Mr. STEPHENS of Texas. And this read is across this tract 
of land belonging to the Indians, and it is being used for agency 
purposes? 

Mr. MORGAN. Yes. 

Mr. STEPHENS of Texas. As long as it is under contre) of 
the Indian agent, is not the Indian agent under the control 
of the Indian commission, and does not the Indian Committee 
have control of all matters ef this character? 

Mr. MORGAN. As I understand, these lands have been re- 
served by the Interior Department for the Government for 
agency purposes, and the Indians absolutely have no right, 
title, or interest to the land because they ceded the land back 
to the Government, and it was merely reserved by the Secretary 
of the Interior for the use of the United States and not for 
ye use of the Indians. It is entirely a United States reserva- 
tion. 

Mr. STEPHENS of Texas. Is it not under the control and 
direction of the Indian agency and immediately under the con- 
trol of the Commissioner of Indian Affairs? 

Mr. MORGAN. I think the gentleman is right about that. 

Mr. STEPHENS of Texas. I will state that I see no objec- 
tion to the bill, but I think it is a very bad practice for a gen- 
tleman to introduce a bill and put it in the wrong committee, 
even if he does happen to be a member of that conimittee. I 
do not think it is a practice that I can stand for in the future. 

Mr. MANN. Mr. Speaker, reserving the right to object, it 
seems to me that I have a much more valid criticism of the 
bill than has the gentleman from Texas, although I think his 
criticism was good. 

I notice on an examination of the bill that in describing the 
land it only describes one side of it. In my experience with 
real estate if you want to describe a piece of iand you have to 
bound the four sides of it in order to describe it properly. It 
is not sufficient to bound one side of it. I will ask the gentle- 
man, as he must have had his attention attracted to it by read- 
ing the bill, whether he is prepared, if the bill is considered, to 
bound the four sides of this tract instead of only ene side? 

Mr. MORGAN. In answer to the gentleman from I!inois, I 
will state that my attention was called to the failure to make a 
correct description by the distinguished gentleman from Tilinois, 
and after a reexamination of it I coneluded that he was correct. 
I then went to the office of the Commissioner of Indian Affairs, 
to the maps, and went over the matter, and have prepared an 
amendment describing both sides of the road. 

Mr. MANN. May I ask the gentleman a further question? 
On page 2 of the bill there is a proviso which reads: 

Provided, That should said highwas ever be vacated by any compe- 
tent authority the title to the said described tract of land shall inure to 
the then owner of the tract of which it formed a part by the original 
survey. 

Suppose this highway should be abandoned and not used as a 
highway, but not vaeated by any competent authority, does not 
the gentleman think that the title ought to pass then, and would 
the gentleman have any objection to an amendment to. insert, 
in line 7, on page 2, after the word “be,” the words “ aban- 
doned or,” so that it would provide for the disposition of the 
land in case the highway is abandoned or vacated? 

Mr. MORGAN. I would have no objection whatever to that. 

The SPEAKER. Is there objection? [After a pause.J The 
Chair hears none. This bill is on the Union Calendar. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that we 
consider the bill in the House as in Committee of the Whole. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 2, line 3, after the word “such,” insert the words “on condition 
that the city of Anadarko, Okla., erect a substantial and suitable fence 
along the south side of the road hereby set apart, subject to the ap- 
proval of the Secretary of the Interior: Provided.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. MORGAN. Mr. Speaker, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

On page 1 strike out all in lime 5 after the colon, 
lines 6, 7, 8, 9. 10, and 11, and on page 2 strike out all of 
except the word “be” and the commas which precede and follow it, 
and insert in liew of all the forego the following: “ ning at the 

int where the south line of the right of way of the Chicago, Rock 

siand & Pacific Railway crosses the section line between sections 14 
and 15, township No. 7 north, range 10 west of the Indian meridian; 
thenee south along said section line 66 feet; thenee easterly along a 
line — with the right of way of said railway for a nee of 
about th uarters of a mile, to the west line of the public hway 
run S taeoe! and south; thence north along the west Tine of said 


n 
public ay 66 feet; thence westerly along the south line of the 
right of way of the aforesaid railway to the place of beginning.” 


and all of 
line 1 
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The SPEAKER. The question is on agreeing to the amend- 
ment. 

Mr. RAKER. Mr. Speaker, I would like to ask the gentle- 
man in charge of the bill what is the purpose of the amend- 
ment? 

Mr. MORGAN. It is to more definitely describe the highway. 
After examining the description in the original bill, I concluded 
that the highway was not definitely located. 

Mr. RAKER. I understand that the Indian Department made 
a report, and also the Department of the Interior, taking the 
language of the original bill upon which to base that report. 
Have they gone over this amended description? 

Mr. MORGAN. No, sir. 

Mr. MANN. If the gentleman will permit, I will say that the 
bill evidently intended to grant a piece of land for a highway 
about three-quarters of a mile long on the south side of a rail- 
road right of way. That is shown by the language of the bill, 
but in deseribing the tract it described only the south line of 
the tract and did not bound the other three sides. The gen- 
tleman from Oklahoma has merely perfected that by running 
the north boundary line along the right of way of the railroad 
and connecting the south boundary line at the two ends with the 
right of way. 

Mr. RAKER. In other words, describing a tract of land 
three-quarters of a mile long and 60 feet wide, or whatever the 
width may be? 

Mr. MANN. Yes. 

Mr. RAKER. The width is not described in the present bill? 

Mr. MANN. It located the south line 66 feet south of the 
railroad right of way, but that was the only description there 
was in it. 

Mr. RAKER. What I wanted to know was whether or not 
the intention is to describe the same piece of land that was 
attempted to be described in the original bill? 

Mr. MORGAN. That is the purpose of the amendment. 

Mr. MANN. It is precisely the same piece of land. 

Mr. RAKER. That settles it. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. MANN. Mr. Speaker, I move to amend page 2, line 7, 
by inserting after the word “be” the words “ abandoned, or.” 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 2, line 7, after the word “ be,” insert the words “ abandoned, or.” 


The question was taken, and the amendment was agreed to. 
The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


BRIDGE ACROSS SABINE-NECHES CANAL, PORT ARTHUR, TEX. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 21960) to authorize the Port Arthur Pleas- 
ure Pier Co. to construct a bridge across the Sabine-Neches 
Canal, in front of the town of Port Arthur. 

The Clerk read as follows: 

Be it enacted, ctc., That the Port Arthur Pleasure Pier Co., a corpo- 
ration existing under the laws of the State of Texas, and its assigns, be, 
and it is hereby, authorized to construct, maintain, and operate a 
bridge and approaches thereto across the Sabine-Neches Canal, at a 
— suitable to the interests of navigation, in front of the town of 
*ort Arthur, in the county of Jefferson, in the State of Texas, in 
accordance with the cab bag of the act entitled “An act to regulate 
oe eareten of bridges over navigable waters,” approved March 
23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The SPEAKER. 
Chair hears none. 

Mr. DIES... Mr. Speaker, I ask unanimous consent that this 
bill, which is on the Union Calendar, be considered in the 
House as in Committee of the Whole House on the state of the 
Union. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent to consider the bill in the House as in the Committee of 
the Whole House on the state of the Union. Is there objec- 
tion? [After a pause.] The Chair hears none. The Clerk will 
report the amendment. 

The committee amendment was read as follows: 


On ge 2, line 2, after the word “ six,” insert the words “Provided, 
That the said Port Arthur Pleasure Pier Co. is also authorized to cross 
and occupy with the aforesaid bridge the land owned by the United 
States adjacent to and along said canal under such terms and condi- 
tions as the Secretary of War may deem equitable and fair to the 
public.” 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

On motion of Mr. Dies, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 


Is there objection? [After a pause.] The 








IMPORTATION OF ADULTERATED AND LOW-GRADE SEEDS. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 22340) to regulate foreign commerce by pro- 
hibiting the admission into the United States of certain adul- 
terated seeds and seeds unfit for seeding purposes. 

The Clerk read as follows: 

Be it enacted, etc., That from and after six months after the passage 


of this act the importation into the United States of seeds of alfalfa, bar- 
ley. Canadian blue grass, Kentucky blue grass, awnless brome grass, buck- 
wheat, clover, field corn, Kafir corn, meadow fescue, flax, millet, oats, or- 
—_ rass, rape, redtop, rye, sorghum, timothy, and wheat, or mixtures 
0 


Ss containing any of such seeds as one of the principal component 
parts, which are adulterated or unfit for seeding purposes under the 
terms of this act, is hereby prohibited ; and the Secretary of the Treas 
ury and the Secretary of Agriculture shall, jointly or severally, make 
such rules and regulations as will prevent the importation of such seeds 
into the United States: Provided, however, That such seed may be de 
livered to the owner or consignee thereof under bond, to be recleaned 
in accordance with and subject to such regulations as the Secretary of 
the Treasury may prescribe, and when cleaned to the standard of purity 
specified in this act for admission into the United States such seed may 
be released to the owner or consignee thereof after the screenings and 
other refuse removed from such seed shall have been disposed of in a 
manner prescribed by the Secretary of Agriculture: Provided further, 
That this act shall not apply to the importation of barley, buckwheat, 
field ccrn, Kafir corn, sorghum, flax, oats, rye, or wheat not intended 
for seeding purposes. 

Sec. 2. That seed shall be considered adulterated within the meaning 
of ‘this act— 

First. When seed of red clover contains mo‘e than 3 per cent by 
weight of seed of yellow trefoil, or any other seed of similar appear- 
ance to and of lower market value than seed of red clover. 

Second. When seed of alfalfa contains more than 3 per cent 
weight of seed of yellow trefoil, burr clover and sweet el 
or combined. 

Third. When any kind or variety of the seeds,-or any mixture de- 
scribed in section 1 of this act, contains more than 5 per cent by 
weight of seed of another kind or variety of lower market value and of 
similar appearance: Provided, That the mixture of the seed of white 
and alsike clover, red and alsike clover, or alsike clover and timothy, 
shall not be deemed an adulteration under this section. 

Sec. 3.*That seed shall be considered unfit for seeding purposes with- 
in the meaning of this act— 


by 
over, singly 


First. When any kind or variety of clover or alfalfa seed contains 
more than one seed of dodder to 5 grams of clover or alfalfa seed, 
respectively. - 

econd. When any kind or variety of the seeds or any mixture de 
scribed in section 1 of this act contains more than 3 per cent by 
weight of seeds of weeds. 

The SPEAKER. Is there objection? [After a pause.] The 


Chair hears none. 

Mr. FOSTER. Mr. Speaker, I see there is a provision that 
the Secretary of Agriculture shall take the seed and have it 
cleaned, or it shall be cleaned before put on the market. 

Mr. MANN. All seed that does not come up to standard 
when imported may be cleaned under regulations of the Secre- 
tary of Agriculture. 

Mr. BARTLETT. By giving bond for it. 

Mr. FOSTER. That is the only way in which they can take 
that adulterated seed and clean it? 


Mr. MANN. They would either have to return it or clean it. 
If they can clean it under regulations and have control of the 


disposition of the refuse, which might be used for chicken feed 
or bird seed or something of that sort, why they would do it. 

Mr. FOSTER. And the regulations are left to the Secretary 
of Agriculture. Of course, I realize that the adulterated por- 
tion taken from the seed, unless it is properly disposed of, 
might be just as harmful—— 

Mr. MANN. Yes; but the Secretary makes regulations as to 
the disposition and says there is no difficulty about that. 

Mr. FOSTER. Is this bill to be administered by the customs 
officials through the Secretary of Agriculture where the :s i 
admitted into the country? 

Mr. MANN. Well, they would do as they do now. Asa 
matter of fact, when an importation is made the customs officials 


ed is 


would furnish a sample to the Secretary of Agriculture for 
examination. 

Mr. FOSTER. Each sample when it is brought over? 

Mr. MANN. If there is any question about it 


Mr. MURDOCK. - Mr. Speaker, will the gentleman yield? 
Does the bill except from its provisions importations of wheat? 
I thought I caught it in the reading. 

Mr. MANN. Not wheat used for seed purposes, but wheat 
which is not intended for seed is excepted, of course. 

Mr. MURDOCK. I would like to ask the gentelman, also, is it 
practicable to determine adulteration in seed such a 

Mr. MANN. Oh, yes. 

Mr. MURDOCK. It is easily done? 

Mr. MANN. It is easily done, very easily done. 

Mr. MURDOCK. I have heard that questioned in regard to 
blue-grass seed, that there is difficulty in telling—that there was 
a certain amount of normal adulteration in any seed. 

Mr. MANN. Of course, a degree of tolerance is specified, and 
I may say that has been agreed upon by the seed people and 
accepted by the Department of Agriculture. It is fixed in here. 


S$ grass seed? 
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Mr. MURDOCK. Have we any law in the United States 
similar to this in regard to domestic seeds? 

Mr. MANN. We have not, 

Mr. MURDOCK. And this accomplishes what, then? 

Mr. MANN. This accomplishes the prevention of the importa- 
tion into the United States of those seeds for adulteration pur- 
poses. In other words, nearly every civilized nation to-day has 
a law prohibiting the sale of certain classes of seed in their 
own country and prohibiting the importation of those seeds 
into those countries. 

And we are, not so much in the last few years as we were 
before, the dumping ground of the world for poor seed, and it is 
brought in for the purpose of sale or adulteration, especially 
alfalfa and clover seed and seeds of that character. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


STEAMERS “‘ SYRACUSE” AND “ BOSTON.” 


The next business on the Calendar for Unanimous Consent was 
the bill (H. R, 22580) to authorize a change of the name of the 
steamers Syracuse and Boston. 

The Clerk read as follows: 

Be it enacted, etc., That the Commissioner of Navigation is hereby 
authorized and directed, upon application of the owner, the Port Huron 
& Duluth Steamship Co., of Port Huron, Mich., to change the name 
of the steamer Syracuse, official number 116025, and to change the name 
of the steamer Boston, official pumber 3140. 

The SPEAKER; 
Chair hears none. 

The question was on the engrossment and third reading of the 
bill 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

OLD POST-OFFICE BUILDING, CHARLESTON, 8. C. 


The next business on the Calendar for Unanimous Consent was 
the bill (H. R. 20688) transferring the custody and control of 
the old post-office building in the city of Charleston, 8. C., from 
the.Treasury Department to the Department of Commerce and 
Labor. 

The Clerk read the bill as follows: 


Be it enacted, ete., That the custody and control of the old_post- 
office building, situated at the east end of Broad Street, in the city of 
Charleston, State of South Carolina, be, and the same is hereby, trans- 


ferred from the Treasury Department to the Department of Commerce 
and Labor. 


Is there objection? [After a pause.] The 


Mr. MURDOCK. Mr. Speaker, reserving the right to object, 
I would like to ask some one what is the purpose of the transfer 
of this building? 

Mr. LEGARE. Mr. Speaker, the Lighthouse Department is 
using this building now for its offices and clerks, and the con- 
trol and custody is in the Treasury Department. 

Mr. MURDOCK. To what purpose is the building to be put 
after this transfer? 

Mr. LEGARE. The same purpose. They are using it now 
and have been using it for several years. 

Mr. MURDOCK. They are now occupying the building? 

Mr. LEGARE. They are now occupying the building and 
using it for that purpose. That is, one department is using it 
and the other department has the custody and control of it. 
We want to place the custody and control in the proper depart- 
ment. 

Mr. AUSTIN. It has the unanimous support of the com- 
mittee, Mr. Speaker. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. Lecare, a motion to reconsider the vote by 
which the vill was passed was laid on the table. 


POST-OFFICE PROPERTY, PROVIDENCE, R. I. 


The next business on the Calender for Unanimous Consent 
was the bill (H. R. 13774) providing for the sale of the old post- 
office property at Providence, R. I., by public auction. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the second paragraph of section 10 of the 
act of Congress entitled “An act to increase the limit of cost of certain 
public buildings, to authorize the purchase of sites for public buildi ; 
to authorize the erection and completion of public buildings, and for 
other purposes,” approved June 6, 1902 (32 Stats. L., p. 322), be, and 
it is hereby, amended so as to read as follows: 

“When said building is completed and occupied by the United States 
aufhcrities the Secretary of the Treasury is hereby authorized, in his 
dis) tion, to sell the where ig post-office, courthouse, and customhouse 
building and the site thereof, situated at the corner of Weybosset and 
Custom House Streets, in the city of Providence, and State of Rhode 
Island, at public auction, after proper advertisement, on such terms as 
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he may deem to be to the best interests of the United States; to ex- 
ecute a quitclaim deed to the purchaser thereof, and to deposit the 
proceeds of said sale ia the Treasury of the United States as a mis- 
cellaneous receipt.” 


The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, it seems that they 
are not now to sell this property at an upset price of $300,000, 
but this bill proposes an upset price of $200,000. 

Mr. O’SHAUNESSY. Mr. Speaker, if it is in order I ask 
unanimous consent that this bill be considered in the House as 
in Committee of the Whole. 

The SPEAKER. The gentleman can do that later. 

Mr. O'SHAUNESSY. In answer to the gentleman from I[li- 
nois I want to say, in the bill providing for the building of the 
new post office and the sale of the old one, the upset price of 
$300,000 was placed on the old building. The new building was 
completed in 1908, and from the 30th of November, 1908, unti} 
the present time the old building has been untenanted and un- 
used. Efforts have been made by the Secretary of the Treasury 
to sell it for the price of $300,000, but without success, and the 
Secretary has reported to the Committee on Public Buildings 
that the bill originally introduced by me providing for the sale 
of this old post office at public auction without stating any 
price would facilitate the disposition of this building. There 
is not any question that $300,000 can not be obtained: 

For the information of the committee, I would like to say 
that the value of the land upon which the old building stands 
is $200,000, and the building upon it is unfit for commercial 
purposes to-day, and according to a report of the gentleman 
sent by the Treasury Department to make an investigation into 
the question, it will cost $100,000 to make it tenantable for any 
Government purpose whatever. 

Mr. MARTIN of South Dakota. Mr. Speaker, can the gentle- 
man inform the House as to what was the original cost of that 
building? 

Mr. O’SHAUNESSY. The original cost of the building was 
$200,000. The building was constructed in 1857, and the land 
upon which it was built was originally tide flooded. It is esti- 
mated that it would cost $50,000 to make the cellars dry. The 
roof is in a dilapidated condition. The building has not got 
lighting facilities. 

Mr. MARTIN of South Dakota. Is this property well located 
with reference to business facilities in the city of Providence? 

Mr. O’SHAUNESSY. I will say that it-is admirably located. 

Mr. MARTIN of South Dakota. Has there been any report 
from the Treasury Department, estimating what the present 
value of this property is? 

Mr. O’SHAUNESSY. No. The Treasury ‘Department has 
made investigations, and the best information I can get on that 
subject—information which, I believe, the Treasury Department 
indorses—is this fact: That its assessed value—though of 
course, being a Federal building, it is not actually assessed—is 
estimated to be $200,000. That would be $25 a square foot. 
Property on the south is about $20 a square foot. Across the 
way, in the most desirable location for real-estate purposes in 
the city of Providence, the value of the land runs from $22 to 
$45 a square foot. Twenty-five dollars a square foot for this 
old post-office land is considered a very fair valuation. 

I wanted the committee to report this bill making the upset 
price $150,000, because there is serious doubt in my mind as to 
whether we can realize $200,000 from it. 

Mr. MARTIN of South Dakota. The gentleman believes, then, 
that the estimate of $200,000 is a fair valuation of the property? 

Mr. O’SHAUNESSY. I do. 

Mr. RAKER. May I ask the gentleman who set that price? 

Mr. O’SHAUNBESSY. I presume Congress did. In the omni- 
bus bill, providing for the erection of a new post office, there 
was a provision made that the old building should not be dis- 
posed of unless the price of $300,000 was obtained. 

Mr. RAKER. I understand that the land itself is estimated 
to be worth at least $200,000? 

Mr. O’SHAUNESSY. Yes; that is the report of the board of 
assessors. But they frequently make mistakes. 

Mr. RAKER.. What board of assessors is that? 

Mr. O’SHAUNESSY. The board of assessors of Providence. 

Mr. RAKER. What is the actual cash value of the building? 

Mr. O’SHAUNESSY. ‘They value the building for assess- 
ment purposes at $60,000. 

Now, I have letters from real-estate men down there who say 
that if anybody wanted to make use of the land they would 
have to tear down this building, because to make it tenantable 
cr habitable it would require an expenditure of $150,000 or 
$200,000. 

Mr. RAKER. Is the gentleman of the opinion that this prop- 
erty ought not to be struck off at public auction for any bid less 
than $260,000? 








Mr. O’SHAUNESSY. No; absolutely not. I know very well 
that that sum would never be obtained. 

Mr. RAKER,. If the land is estimated new by the board of 
assessors to be worth $200,000 and the building is estimated to 
be worth $60,000, it seems to me there ought to be some limita- 
tion put upon the auctioneer to the effect that unless he receives 
$260,000 or more he can not sell the property. 

Mr. O'SHAUNESSY. Yes; but here is a report to the effect 
that it would take $150,000 to put the building in a habitable 
condition. Now, if you add $150,000 to $200,000, that would be 
$350,000. That property is worth—— 

Mr. RAKER. Maybe the property would be worth $600,000 
or $700,000 when it was put into that shape. 

Mr. AUSTIN. Mr. Speaker, the committee has investigated 
this case carefully from time to time, and secured all the infor- 
mation it could from Providence, and this bill comes here with 
a unanimous report. No interest of the Government can suffer 
under the terms of this bill, because the Secretary of the Treas- 
ury will obtain for this property every dollar that any person 
is willing to pay for it. 

Mr. RAKER. But there is no protection provided for the 
Government, so far as the auctioneer is concerned. He can let 
it go at $200,000, if he cares to. 

Mr, AUSTIN. The Secretary of the Treasury is anthorized 
to sell it, provided it brings a sum not less than $200,000. 

Mr. RAKER. Is there any competition for the purchase of 
this building? 

Mr. AUSTIN. Yes. The Government would be glad if the 
gentleman from California would bid $250,000 on it. 

Mr. RAKER. I would bid about 200 cents, unless the gentie- 
man from Rhode Island will make the loan, without interest 
and without limit as to time; but that does not answer my 
objection. Because a Member of Congress is unable to buy 
buildings of this kind, I do not think he should stand idly by 
and permit action to be had, unless you provide that they shall. 
not sell for less than a certain price. a 

Mr. AUSTIN. There is an upset price of $200,000. 

Mr. RAKER. Does the gentleman think that is sufficient? 

Mr. AUSTIN. I think it is sufficient, and I think when the 
Member who represents the Providence district stands on the 
floor of this House and makes a statement about this property, 
its value, and so forth, his colleagues ought to accept that 
statement. 

Mr. RAKER. I do net understand that my question implies 
any doubt of the gentleman’s statement concerning anything 
that he is familiar with; but he is not here as a real estate 
agent, and does not so represent. himself. 

Mr. AUSTIN. He is here as the representative of the people 
of Providence, looking out and caring for their interests, and I 
would be governed by his statement about a local proposition, 
just as I would be-influenced by a statement on a local proposi- 
tion, if it was made by the gentleman from California concern- 
ing his own district. 

Mr. MANN. Then, I should like to sell some land to the 
gentleman. 

The SPEAKER. Is there objection? 

Mr. RAKER. Reserving the right to object, I should like to 
hear a further statement in reference to this. 

Mr. PETERS. Has there not been an attempt already to sell 
this property at public auction at an upset price of $300,000? 

Mr. O’SHAUNESSY. From November 30, 1908, up to the 
present time there have been repeated attempts to sell the 
property for $300,000, and those efforts have been absolutely un- 
successful and a flat failure. It is in order to get rid of an 
eyesore in the city of Providence, and in order to put money into 
the United States Treasury, which my colleagues ought to con- 
sider a very commendable effort on the part of any Repre- 
sentative—to put money into the Treasury of the United 
States—that I urge the passage of this bill [applause]; and 
incidentally to provide a taxpayer for the city of Providence, 
because the city of Providence does not get any benefit from it 
now, for no taxes are being paid upon it, and it is a detriment 
to real estate values in the neighborhood and a positive hin- 
drance to the advance that ought to take place in an up-to-date 
city like Providence. 

Mr. RAKER. In other words, I understand from the gentie- 
man that he believes the property which the Government holds 
and is not using should be put in the hands of private owners 
and the Government get something for it, so as te build up the 
country. 

Mr. O’SHAUNESSY. Absolutely. 

Mr. RAKER, That is the gentleman's position on matters of 
this kind? 

Mr. O’SHAUNESSY. Absolutely. 
Mr. RAKER. Would that apply generally? . 
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Mr. O’SHAUNESSY. If the Government wanted this prop- 
erty, I would be pleased to see it use the property; but I hate 
to see it lying there idle, a detriment to advance and a forbid- 
ding object to those who pass by it. I suppose we might say 
that it is enly tenanted by the rats just at present. But if you 
epen it up, enterprise will develop it and business will improve 
and the people in general will be satisfied. I know that my 
friend from California [Mr. Raxer] will be satisfied when he 
comes down and sees the change in the neighborhood. 

The SPEAK®DR. Is there objection? 

There was no objection. 

The SPEAKER. The gentleman from Rhode Island [Mr. 
O’SHauNESSY] asks unanimous consent that this bill be con- 
sidered in the House as in the Committee of the Whole House 
on the state of the Union. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the committee amend- 
ment. 

The Clerk read as follows: 


Page 2, line 11, after the word “ receipt,” insert: 
“ Provided, ‘That said building and site shall not be sold for any sum 
less than $260,000.” 


The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, and was accordingly read the third time and passed. 

On motion of Mr. O’SHaunessy, a motion to reconsider the 
last vote was laid on the table. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 
A message, in writing, from the President of the United States 
was communicated to the House of Representatives by Mr. Latta, 
one of his secretaries. 


STATISTICS OF COTTON. 

The next business on the Calendar for Unanimous- Consent 
was the bill (H. R. 19403) authorizing the Director of the Cen- 
sus to collect and publish statistics of cotton. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Director of the Census be, and he is 
hereby, authorized and directed to coilect and publish statistics concern- 
ing the amount ef cotton ginned; the quantity of raw cotton consumed 
im manufacturing establishments of every character; the quantity of 
baled cotton on hand; the number of active consuming cotton spindles ; 
and the quantity of cotton imported and experted, with the country of 
origin and destination. 

Ec. 2. That the statistics of the quantity of cotton ginned shall show 
the quantity ginned from each crop prier to September 1, September 25, 
October 18, November 1, November 14, December 1, December 13, January 
1, January 16, and March 1, and shall be published as soon as possible 
after these respective dates. The quantity of cotton consumed in manu- 
facturing establishments, the quantity of baled cetton on hand, the num 
ber ef active consumi cotton spindles, and the statistics of cotton 
imported and exported shall relate to each calendar month and shal! be 
published as soon as possible after the close of the month. Pach report 
published by the Bureau of the Census of the quantity of cotton ginned 
shall carry with it the latest available statistics concerning the quantity 
of cotton consumed, stocks of baled cotton on hand, the number of cot- 
ton-consuming spindles, and the quantity of cotton imported and ex- 
ported, Ali of these publications containing statistics of cotton shall be 
mailed by the Director of the Census to all cotton ginners, cotton manu- 
facturers, and cotton warehousemen, and to all daily newspapers 
throughout the United States. The Director of the Census shall furnish 
to the Bureau of Statistics of the Department of Agriculture, immedi- 
ately prior to the publication of each report of that bureau regarding 
the cotton crop, the latest available statistics hereinbefore mentioned, 
and the said Bureau ef Statistics shall publish the same in connection 
with each of its reports concerning cotton. 

Sec. 3, That the information furnished by any individual establish- 
ment under the provisions of this act shall be considered as strictly 
confidential and shall be used only for the statistical purpose for which 
it is supplied. Any employee of the Bureau of the Census who, with- 
out the written authority of the Director of the Census, shall publish 
or communicate any information given into his possession by reason of 
his employment under the provision of this act shal! be guilty cS 
misdemeanor and shall. upon conviction thereof, be fined not less than 
$300 or more than $1,000 or imprisoned for a period of not exceeding 
one year, or both so fined and imprisoned, at the discretion of the court. 

Sec. 4. That it shall be the duty of every owner, president, treasurer, 
secretary, director, or other officer or agent of any cotten ginnery, 
manufacturing estabtishment, warehouse, or other place where cotton 
is gimned, manufactured, or stored, whether conducted as a corporation, 
firm, limited partnership, or by individuals, when requested by the 
Director of the Census or by any special agent or other employee of 
the Bureau of the Census acting under the instructions of said director, 
to furnish completely and correctly, to the best of his knowledge, all 
of the information concerning the quantity of cotton ginned. consumed, 
or on hand, and the number of cotton-consuming spindles. The request 
of the Director of the Census for information concerning the quantity 
of cotton ginned or consumed, stocks of cotten on hand, and number of 
spindles may be made in writing or by a visiting representative, and if 
made in writing shall be forwarded by registered mail, and the registry 
receipt of the Post Office Department shall be accepted, as evidence of 
such demand. Any owner, president, treasurer, secretary, director. or 
other officer or agent of any cotton ginnery, manufacturing establis! 
ment, warehouse, or other place where cotton is ginned or stored. who, 
under the conditions hereimbefore stated, shall refuse or willful); 
neglect to furnish any of the information herein provided for or shall 
willfully give answers that are false shall be guilty of a misdemexno 
and, upon conviction thereof, shall be fined not less than $300 or more 
than $1,000 or imprisoned for a period of not exceeding one year, or 
both so fined and imprisoned, at the discretion of the court : 

Sec. 5. That in addition to the information regarding cotton in the 
United States hereinbefore provided for, the Director of the Cen 
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shall compile, by correspondence or the use of published reports and 
documents, any available information concerning the production, con- 
sumption, and stocks of cotton in foreign countries, and the number 
of cotton-consuming spindles in such countries. Each report published 
by the Bureau of the Census regarding cotton shall contain an abstract 
of the latest available information obtained under the provisions of 
this section, and the Director of the Census shall furnish the same to 
the Department of Agriculture for publication in connection with the 
reports of that department concerning cotton in the same manner as in 
the case of statistics relating to the United States. 

Sec. 6. That the joint resolution approved February 9, 1905, and the 
joint resolution approved March 2, 1909, and all other laws and parts 
of laws inconsistent with the provisions of this act are hereby repealed. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to say to the gentleman that a short time ago we 
passed a bill something like this relating to tobacco statistics. 
It may be highly desirable ta pass a bill like this, but it is 
quite evident that if we do we will soon have bills in relation 
to the various grain statistics and other interests in the country. 
Hence, it seems to me quite desirable to have a bill very care- 
fully considered and properly amended. As an illustration of 
this bill it provides for the repeal of the joint resolution ap- 
proved March 2, 1909. That is the only description of the 
joint resolution of that date, any one of which would be coy- 
ered by this provision, which does not seem to me to be a very 
careful preparation of the bill. 

The committee that reports this bill will be reached before 
long on the ordinary calendar in the call of committees. Would 
it not be entirely satisfactory to the gentleman to'let this bill 
go until that time, so that when it is perfected we may adopt 
a policy which very likely will be applied to other interests? 
I have no objection to the gathering of cotton statistics. 

Mr. BELL of Georgia. We are willing to accept an amend- 
meut prepared by the gentleman from Illinois if he will offer 
it now.- 


Mr. MANN. I have not formulated any amendment, but 


this bill provides in several places for the duplication of the- 


publication of reports. What reason can be given—there may 
be a very good one—why the Census Bureau should publish 
certain information and turn it over to the Agricultural De- 
partment to publish the same information? Why should the 
Agricultural Department publish certain information and turn 
it over to the Census Office to publish the same information? 
We duplicate more or less in the Government business, but I 
know of no other case where it is proposed to have the depart- 
ment publish a bulletin and send it to another department to 
be published again. 

Mr. BELL of Georgia. It is the custom with reference to 
the reports of the amount of cotton ginned. The Director of 
the Census furnishes it to the Agricultural Department and the 
Agricultural Department publishes it in conjunction with their 
report. 

Mr. MANN. But the gentleman does not claim that there is 
any occasion for both departments publishing precisely the 
same information, each sending it to every one interested in 
the country? 

Mr. BELL of Georgia. There is no additional cost. 

Mr. MANN. Of course there is an additional cost when two 
departments publish the same information. 

Mr. HEFLIN. Mr, Speaker, the resolution that the gentleman 
refers to is one under which some statistics are being gathered 
regarding the amount of cotton on hand at the cotton factories. 
Now the purpose is to report the amount of cotton exported, 
the amount imported, the amount of cotton owned at the 
factory, the amount of cotton consumed, the amount of cotton 
ginned, all in one report. It is a very important measure, to 
the cotton producer especially. The ginneérs’ reports coming out 
twice a month in the fall are published all over the country in 
the daily papers. The producer ought to have all the informa- 
tion about the cotton on hand at the mill and the cotton ex- 
ported from this country, in order that he may know the situa- 
tion of the cotton market here. He has not the information 
now, and this resolution will give him the information that he 
so much needs. 

Mr. MANN. I say that, so far as I am concerned, I am will- 
ing to have all the information gathered and diffused through- 
out the country. As I said with reference to the resolution 
that was proposed to be repealed, who ever drew the bill— 
and I suppose it was drawn in the department—has drawn it 
very loosely, proposing to repeal a joint resolution of a certain 
date when there are three joint resolutions of that date, some- 
thing which evidently no member of the committee had taken 
the trouble to look up, but I did. 

Mr. HEFLIN. We are willing to have you offer an amend- 
ment to cure that defect. 
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Mr. MANN. I only referred to the joint resolution as an eyvi- 
dence of the loose preparation of the bill. Now, in that con- 
nection the bill says: 

Each report published by the Bureau of the Census regarding cotton 
shall contain an abstract of the latest available information obtained 
under the provisions of this section, and the Director of the Census 
shall furnish the same to the Department of Agriculture for publica- 
tion in connection with the reports of that department concerning 


cotton, in the same manner as in the case of statistics relating to the 
United States. 


What is the object of republishing that by the Department of 
Agriculture? 

Mr. HEFLIN. That is perfectly proper, because the Director 
of the Census sends out these statistics twice a month on the 
amount of cotton ginned during the ginning season. Then, 
when the Agricultural Department makes its report on the final 
production, the Director of the Census gives the statistics that 
he has on the amount of cotton ginned. 

Mr. MANN. The gentleman from Alabama does not, any more 
than I, believe that as a rule it is necessary to have two de- 
partments publish precisely the same information and place 
it in the hands of the same people. No one would defend that 
practice. I do not know what the purpose is here. 

Mr. HEFLIN. As I said before, one reports twice a month 
during the ginning season, and the other reports once a year. 
When the Secretary of Agriculture makes his final report, he 
gets a great deal of this information from the Director of the 
Census and gives the sum total. 

Mr. MANN. How often does the Bureau of Statistics of the 
Department of Agriculture report on cotton? 

re HEFLIN. It reports annually as to the production of 
cotton. 


Mr. MANN. I think it reports very much oftener than an- 
nually. 

Mr. HEFLIN. 
mates. . : 

Mr. MANN. It reports every little while. 

Mr. HEFLIN. Yes. On conditions of the crop, the prospects 
of the crop, and then finally as to what the final yield is. 

Mr. MANN. But this requires publication of these census 
statistics with every report of the Department of Agriculture 
as to the condition of the crop a number of times a year. 

Mr. HEFLIN. That can not be true, because. there is no 
cotton ginned in the late spring or the summer. Cotton is 
ginned from about the last week in August until February. 

Mr. MANN. But this information is not confined to cotton 
ginted. This information is not merely the ginning of the 
cotton. It covers the whole subject of the production and the 
consumption of cotton. 

Mr. HEFLIN. That is true; but after the ginners’ report 
stops we want this inormation about cotton on hand at the 
mills and the amount of cotton bought by foreign spinners to 
continue to go to the producer of cotton. It will give him in- 
formation at the time he plants his crop, and he can determine 
whether to plant for a large crop or a small crop. He will 
know about the supply of cotton and how rapidly it is being 
consumed, and he ought to have this information. 

Mr. MANN. Let me ask the gentleman further. A few weeks 
ago we passed a bill upon this subject which came from the 
Committee on Agriculture, covering the publication of these 
reports so that, as was then stated, the cotton raiser might 
know how much cotton to plant. This bill does not take into 
consideration at all the passage of that former bill, and in my 
judgment the two are in conflict from start to finish. What 
about that? 

Mr. HEFLIN. I do not think so. We have been gathering 
these statistics, as I said before, as to the amount cf cotton 
ginned, and about four years ago I introduced a resolution 
requiring the Director of the Census to gather statistics of the 
amount of cotton on hand at the cotton mills, and Mr. Lever, 
of South Carolina, introduced one also. His resolution, as 
amended by the committee, passed. But under his resolution 
these statistics were gathered and published three times a year. 
We want these reports made at least once a month, and during 
the ginning season to be published with the ginners’ report. 
which is at least twice a month. 

Mr. MANN. But we passed a bill here the other day cover- 
ing that. 

Mr. HEFLIN. No; that did not relate to cotton. 

Mr. MANN. I beg the gentleman’s pardon. It related to 
nothing but cotton. 

Mr. HEFLIN. What bill was that? 

Mr. MANN. A Dill that came from the Committee on Agri- 
culture, I think, covering this same subject. 


It reports on crop conditions and crop esti- 
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Mr. HEFLIN. Oh, the gentleman refers to the Lever bill. 
Not at all. That simply postponed to a later date than is new 
provided for the estimation of the amount of acreage in cotton, 
and the report on the condition of the cotton erep. That does 
not pertain at all to the kind of statistics here provided for. 
I introduced a resolution along this line at this sessiom, and the 
gentleman from Arkansas [Mr. Oxprretp) intreduced a resolu- 
tion and so did Mr. Lever on this same subject. These resolu- 
tions were taken by the subcommittee of the Committee on the 
Census and the resolution under consideration now contains the 
provisions that my resolution had in it and some of the pro- 
visions contained in the resolutions of Mr. Ouprrerp and Mr. 
LEVER. 

Mr. MANN. Unless I am very much mistaken, and I am 
inclined to rely upon my memory in this matter, the bill we 
passed the other day covers the collection of statistics relating 
to cotton. 

Mr. HEFLIN. Not as to cotton ginned or manufactured or 
cotton on hand. It is the amount of acreage and the condition 
of the growing crop. 

Mr. MANN. That may be. 

Mr. HEFLIN. The gentleman has in mind the Lever bill, 
which relates to the growing cotten crop. The Leyer bill pro- 
vides that the report on the crop condition be made later than 
is now provided for, because the condition of the cotton crop 
may be excellent in June and very materially damaged in July, 
and if it is damaged then the good-condition report in June has 
seriously injured the cotton producer. 

Mr. MANN. Mr. Speaker, I am willing to admit I know 
nothing on the subject of raising cotton or collecting informa- 
tion coneerning it, and I shall not at this time interpose an 
objection in. the face of the great demand of gentlemen here 
representing cotton-growing districts. I am quite confident that 
this bill ought to be amended in a good many particulars both 
in the interest of economy to the Government in publication and 
probably in the interest of the cotton raiser who wants to 
obtain the information. But that can not be done where it is 
considered in this way. 

Mr. HEFLIN. The Director of the Census was present with 
myself, Mr. OLpFrecp,. and Mr. Lever when the subcommittee 
agreed on this resolution. 

Mr. SLAYDEN. Mr. Speaker, I want to ask the gentleman 
one question in reference to this bill. 

Mr. HEFLIN. Mr. Speaker, I will say to the gentleman from 
Tilinois that if there is any change to be made in the phraseology 
of this resolution that can be done in the Senate, for we are 
very anxious to get this resolution passed to-day. 

Mr. SLAYDEN. I want to say that I do not propose to ob- 
ject to the consideration. of this bill, but there are some things 
in here the department will be compelled to do which, I think, 
entail an expense that is unnecessary and will do no good. 
Here it is: 

All of these publications contai statistics of cotten shall be made 
by the Director of the Census to ali cotton ginners, cotton manufac- 
turers, and cotton warehousemen, and to daily newspapers through- 
out the United States. 

Now, Mr. Speaker, the gentleman knows that a matter of 
such importance, when it goes out here at Washington, is car- 
ried through the Associated Press to every newspaper in the 
country that has any interest whatever in the growing or mar- 
keting of cotton. That news goes into every cotton merehant’s 
establishment, goes inte all the cotton exehanges of the coun- 
try, and from there is also immediately distributed. Now, you 
compel them here to go to the expense of sending these com- 
munications to these newspapers: Such information will ar- 
rive from 24 hours to 3 days after they have had the informa- 
tion, and it is an absolute unnecessary expense. 

Mr. HEFLIN. Now, Mr. Speaker, I do not agree with the 
gentleman from Texas. I made the suggestion that this in- 
formation ought to be mailed to the daily newspapers, and I 
will tell my friend from Texas why. The ginners’ report is 
now published in these newspapers. We provided three years 
ago to collect statistics three times a year as to the cotton on 
hand at the factories. I have never seen one of those reports 
in a newspaper-——— 

Mr. SLAYDEN. f did not catch the statement of the gentle- 
man as to what provision had been made. 

Mr. HEFLIN. The statistics gathered about three times a 
year of the amount of cotton om hand at cottom factories was 
provided for about three years ago, nearly four, and I have 
never seen one of those reports in a newspaper. I have seen 
the ginners’ report often in various newspapers over the country. 
Now, this resolution provides that the amount of cotton on hand 
at. factories shall be published on the same card with the 
amount of cotton ginned and how mueh cotton has been im- 
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ported and exported. Now, we prepose to give this information 
to the producers of cotton and give it as much publicity as 
possible through the daily newspapers. All of the daily news- 
papers do not have the Asseciated Press service. These papers 
will publish these official statistic cards when they receive 
them, and by that means we give this information to the cotton 
belt at least and these who are mostly interested. 

Mr. SLAYDEN. Ef shall not object to the consideration of 
the gentieman’s resolution, but I do say that, in my judgment, 
it entails an unneeessary expense upon the Government. 

Mr. HEFLIN. It will be a very little expense. 

Mr: SLAYDEN. Why, you must have clerks to prepare the 
information, you must have clerks te mail the information, and 
then comes the cost of transporting the information which, when 
they get it, is some three or four days old. I want to say 
while I am on that question that I do not believe the South is 
benefited by all the statistical work that has been done. In 
the old days when the Department of Agriculture made an esti- 
mate of the crop they invariably, at least in nineteen times out 
of twenty; guessed in favor of the farmer. Now the amount of 
eotton ginned every month is presumed to be counted accurately, 
and an increase in the size of the crop is indicated; if there is a 
larger yield, the notice of that increased yield is bound to have 
its influence om the market. Personally, as a man who grews 
cotton and has been interested in it, I would rather have the 
old condition when the Department of Agriculture guessed in 
favor of the farmer. 

Mr. HEFLIN. I want to say to my friend, in that connection, 
that I was not in Congress when the act was passed requiring 
the ginners to report, but since we have the ginners’ report [ 
want as full and complete information from the manufacturers 
and as to expertation and importation of cotton as is possible. 
And I will say further to my friend, if the Government did not 
make these gin reports, you have a national association now 
that does, and the speculator would indulge in what they would 
eall a ginners’ report, and if we are going to have these reports 
at all I prefer to have the sanction of the Government back of 
them, in order that we may regulate them. 

The SPEAKER. Is there objection? [After a pause.] 
Chair hears none. This bill is on the Union Calendar. 

Mr. BELL of Georgia. Mr. Speaker, I ask unanimous con- 
sent that it may be considered in the House as in the Committee 
ef the Whole. 

The SPEAKER. The gentleman from Georgia [Mr. Betn] 
asks unanimous consent that it may be considered in the House 
as in the Committee of the Whole. Is there objection? [After 
a pause:}] The Chair hears none. 

Mr. MANN. Mr. Speaker, I offer an amendment. 

The SPEAKER. The gentleman from [linois [Mr. Mann] 
has effered an amendment, which the Clerk will report. 

The Clerk read as follows: 


Page 5, line 9, after the word “ resolution,” insert the following: 
“Authorizing the Director of the Census to collect and publish addi- 
tional statistics.” 


Mr. MANN. That simply identifies the resolution. 

The SPEAKER. The question is on agreeing to the com- 
mittee amendment. 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read a third time, and passed. 

On motion of Mr. Herir, a metion to reconsider the vote by 
which the bill was passed was laid on the table. 


The 


BELIEF OF SCIENTIFIC INSTITUTIONS OR COLLEGES. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 16690) for the relief of seientific institu- 
tions or colleges of learning having violated seetions 3297 and 
3297a of the Revised Statutes and the regulations thereunder. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Commissioner of Internal Revenue is au- 
thorized on appeal to him made to abate, remit, and refund all taxes or 
assessments for taxes the liability for which is asserted against any sci- 
entific institution or college of learning on account of any alcohol with- 
drawn from bend free of tax in accordance with the provisions of sec- 
tions 3297 and 3297a, Revised Statutes, and not used as authorized by 
the above-mentioned law and regulations thereunder: Provided, That no 
assessment made of tax imposed shall be abated or refunded as to any 
aleohol so withdrawn and used for beverage purposes: And provided 
further, That all applications for relief under this act shall be filed on 
or before July 1, 1912, and no liability incurred on or after January 1, 
1912, shall be relieved against hereunder. 


The SPEAKER. Is there objection? 

Mr. RAKER. Reserving the right to object, I would like to 
have an explanation about how much revenue is affected by 
virtue of this and how much penalty is involved? h 

Mr. KITCHIN. The department says it will be but a trifle. 
They did not figure up the amount. 






































































4814 


Mr. RAKER. What is the object of the bill? 
certain individuals from punishment? 

Mr. KITCHIN. No; only to relieve scientific institutions of 
learning and hospitals using alcohol for purposes authorized, 


Is it to relieve 


but not using it in the manner prescribed by the rules of the 
department. The Secretary of the Treasury has the power to 
permit them to use alcohol without payment of the tax, but it 


made a ruling they should denature it before using. -Some of 
these hospitals and institutions—most of them hospitals—used 
it for purposes authorized without denaturing it, and, as the 
department says, unwittingly incurred the penalties. 

Mr. RAKER. Can the gentleman give an idea about how 
much is involved, so far as penalties are concerned? 

Mr. KITCHIN. Most of the penalties incurred are by the 
hospitals. We have not the figures for all. The hospitals in 
Washington are liable to something like $10,000 or $15,000, and 
much more by the hospitals in Baitimore. 


Mr. RAKER. The penalty? 
Mr. KITCHIN. The penalty. 
Mr. MANN. The amount involved would be mostly penalties. 


Mr. KITCHIN. 
alties 

Mr. RAKER. Is it not somewhat remarkable that scientific 
institutions and colleges of learning, that should have knowl- 
edge of these matters, should come in and be relieved from pun- 
ishment when the ordinary man throughout the country, the 
moment he is found violating the law, is jerked up or slammed 
into prison and the penalty is heaped upon him without even a 
chance for explaining? 

Mr. KITCHIN. No such situation is presented here. These 
hospitals used the alcohol for the purpose authorized by the 
statute, but they just did not denature it before using it, as 
prescribed by the rules of the department. 

Mr. RAKER. I see. 

Mr. KITCHIN. Under the act passed years ago if they simply 
failed to denature 1 pint of a barrel of alcohol they were liable 
to penalty of double the tax on the whole barrel, although they 
might denature the rest of the 50 gallons. 

The Committee on Ways and Means considered this bill very 
carefully and its opinion was unanimous. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. This bill is on the Union Calendar. 

Mr. KITCHIN. I ask unanimous consent that it be consid- 
ered in the House as in Committee of the Whole. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. KITCHIN. I offer the following committee amendment. 

The Clerk read as follows: 


After the word “ Revenue.” in the third line on page 1, insert the 
words “ with the approval of the Secretary of the Treasury.” 
Amendment No. 2. Strike out the words beginning with “on,” in line 


5, page 2, and ending with the word “ January,” in line 7, page 2, and 


insert in lieu thereof the following: “in the office of the Commissioner 
of Internal Revenue within one year from the date of the approval of 
this act, and no liability incurred on or after March.” 


Mr. MANN. Mr. Speaker 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

Mr. MANN. Mr. Speaker, I would like to know what the 
amendment provides. It is impossible to tell. 

Mr. KITCHIN. The amendment provides that before remit- 
ting the penalties they must have the approval of the Secretary 
of the Treasury. 

Mr. MANN. I understand that. 

Mr. KITCHIN. Then, on the second amendment 

Mr. MANN. What does the second amendment strike out? 

Mr. KITCHIN. It strikes out the words in lines 5 and 6, to 
wit, “on or before July 1, 1912, and no liability incurred on or 
after.” 

Mr. MANN. That is on page 2? 

Mr. KITCHIN. Yes; that is on page 2. 

Mr. MANN. The Clerk read, “ On line 5, strike out,” and so 
forth. 

Mr. KITCHIN. He read the second amendment. 
Clerk read that again. 

The Clerk read as follows: 

Strike out the words beginning with the word “on,” in line 5, page 2, 
and ending with the word “ January,” in line 7, page 2, and insert in 
lieu thereof the following: “in the office of the Commissioner of In- 
ternal Revenue within one year from the date of the approval of this 
act, and no liability incurred on or after March.” 

The SPEAKER. The question is on agreeing to the amend- 
ment just read. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The Clerk will report the other amendment. 

The Clerk read as follows: 


After the word “revenue,” in the third line on 
words “with the approval of the Secretary of the 


There is no other amount involved but pen- 








Let the 


age 1, insert the 
reasury. 
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— SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The question is now on the engrossment and 
third reading of the amended bill. 

The bill was ordered to be engrossed and read a third time, 
was accordingly read the third time and passed. - 

On motion of Mr. Kircentn, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 


COAL LANDS IN ALABAMA, 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 244) extending the operation of the act of 
June 10, 1910, to coal lands in Alabama. 

The Clerk read the bill, as follows: 

An act (S. 244) extending the operation of the act of June 10, 1910, 
to coal lands in Alabama. 

Be it enacted, etc., That all the public lands containing coal deposits 
in the State of Alabama which are now being withheld from homestead 
entry under the a of the act entitled “An act to exclude the 
public lands in Alabama from the operations of the laws relating to 
mineral lands,” approved March 3, 1883, may be entered under the home- 
stead laws of the United States subject to the provisions, terms, con- 
ditions, and limitations prescribed in the act entitled “An act to 
provide for agricultural entries on coal lands,” approved June 10, 1910. 

The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, Mr. Speaker, this 
bill, I believe, was originally prepared in the department, as 
appears by the Senate report on the bill. But I notice the bill 
says that all of the public lands containing coal deposits in the 
State of Alabama shall be subject to homestead entry. That 
would make them subject to homestead entry despite the fact 
that there might be a public building on the land. Maybe that 
would not be subject to homestead entry, but there might be 
reserved lands. 

Now, in all the bills of this kind that we have passed hereto- 
fore we have provided that the unreserved public lands shall 
be subject to homestead entry. I will ask the gentleman from 
Alabama [Mr. Dent] if he would be satisfied to strike out the 
words “all the” in line 3 and insert the word “ unreserved,” so 
that it would read “That unreserved public lands,” and so 
aiid That will cover all the lands that are named in the 
report. 

Mr. DENT. There is no objection to that, Mr. Speaker. 

Mr. MANN. The gentleman sees the point. If you say “all 
the public lands” you do not know what you are authorizing 
a homestead upon. 

Mr. UNDERWOOD. Mr. Speaker, if the gentleman will 
yield, I want to make this suggestion to the gentleman from 
Illinois [Mr. MANN]: The purpose of this bill is to make the 
public lands in Alabama conform to the general law. 

Mr. MANN. The general law provides that unreserved lands 
shall be subject to homestead entry. 

Mr. UNDERWOOD. I think the gentleman is mistaken in 
that. In 1883 a large number of mineral lands were being 
bought in Alabama under the general law. 

Mr. MANN. I have examined that law. 

Mr. UNDERWOOD. And there was a special bill passed as 
to Alabama for the purpose of withdrawing the mineral lands 
in the State, which takes in all the mineral lands in Alabama, 
where they can not be sold and can not come in under the 
preemption law, where these lands apply. Now, there were 
settlements on some of these coal lands that have not got 
workable coal on them. The purpose of this proposition is 
merely to let them perfect their homestead rights to the surface. 
Of course, if it was not for this statute that was passed in 
1898, withdrawing these mineral lands in Alabama from being 
offered for sale under the general law, they would have been 
disposed of long ago or could be disposed of to-day. 

Mr. MANN. Will the gentleman allow me to correct him, 
because he evidently has not read the act of 1883. 

Mr. UNDERWOOD. Oh, yes; I have read it a good many 
times. 

Mr. MANN. That act does not withdraw any land from sale. 
On the contrary, it provides that all land there shall be subject 
to sale, and expressly provides as to lands theretofore found 
to be mineral lands, that they must be offered for sale first. 
That is the difficulty about making a homestead-entry on that 
land now. The law requires that it shall first be offered for sale. 

Mr. UNDERWOOD. Undoubtedly. 

Mr. MANN. I am perfectly willing that that land shall be 
homesteaded, but I do not want to have any land homesteaded 
that the Government has reserved for special purposes. 

Mr. UNDERWOOD. There is no purpose in this bill to do 
that. 

Mr. MANN. I understand that, but the language of the 
bill would have covered it. 
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Mr. DENT. 


I accept the amendment offered by the gentle- 
man. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. This bill is on the Union Calendar. 

Mr. DENT. Mr. Speaker, I ask unanimous consent that 
the bill be considered in the House as in Committee of the 
Whole House on the state of the Union. 

The SPEAKER. The gentleman asks unanimous consent 
that the bill be considered in the House as in Committee of 
the Whole House on the state of the Union. Is there objec- 
tion? 

There was no objection. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 1, in line 3, strike out the words “all the” and insert in 
lieu thereof the word “ unreserved.” 

The amendment was agreed to. 

Mr. MANN. There is a committee amendment in line 1, 
yage 2. 

The SPEAKER. The Clerk will report the committee amend- 
ment. 

The Clerk read as follows: 

Page 2, line 1, strike out the word “tenth” 
thereof the word “ twenty-second.” 

The amendment was agreed to. : 

The bill as amended was ordered to a third reading, and was 
accordingly read the third time, and passed. 

On motion of Mr. Dent a motion to reconsider the last vote 
was laid on the table. 

By unanimous consent the title of the bill was amended in 
accordance with its text. 


MANUEL AGUERO Y JUNQUE, OF CUBA. 


The next business on the Calendar for Unanimous Consent 
was Senate joint resolution 91, authorizing the Secretary of 
War to receive for instruction at the United States Military 
Academy at West Point Mr. Manuel Agiiero y Junqué, of Cuba. 

The joint resolution was read, as follows: 


Resolved, etc., That the Secretary of War be, and hereby is, au- 
thorized to permit Mr. Manuel Agiiero y Junqué, of Cuba, to receive 
instruction at the United States Military Academy at West Point: 
Provided, That no expense shall be cat:sed to the United States thereby, 
and that the said Manuel Agiiero y Junqué shall agree to comply with 
all regulations for the police and discipline of the academy, to be 
studious, and to give his utmost efforts to accomplish the course in the 
various departments of instruction, and that the said Manuel Agiiero y 
Junqué shall not be admitted to the academy until he shall have passed 
the mental and physical examinations prescribed for candidates from 
the United States, and that he shall be immediately withdrawn if de- 
ficient in studies or conduct and so recommended by the academic board : 
And provided further, That in the case of the said Manuel Agtiero y 
Junqué the provisions of sections 1320 and 1321 of the Revised Statutes 
shall be suspended. 


The SPEAKER. | Is there objection? 

There was no objection. 

The joint resolution was ordered to a third reading, and was 
accordingly read the third time, and passed. 


HUMBERTO MENCIA AND JUAN DAWSON, OF SALVADOR, 


The next business on the Calendar for Unanimous Consent 
was Senate joint resolution 87, authorizing the Secretary of 
War to receive for instruction at the United States Military 
Academy at West Point Messrs. Humberto Mencia and Juan 
Dawson, of Salvador. 

The joint resolution was read, as follows: 

Resolved, etc., That the Secretary of War be, and _ hereby is, au- 
thorized to permit Messrs. Humberto Mencia and Juan Dawson, of Sal- 
vador, to receive instruction at the United States Military Academy 
at West Point: Provided, That no expense shall be caused to the United 
States thereby, and that the said Humberto Mencia and Juan Dawson 
shall agree to comply with all regulations for the police and discipline 
of the academy, to be studious, and to give their utmost efforts to ac- 
complish the course in the various departments of instruction, and 
that the said Humberto Mencia and Juan Dawson shall not be ad- 
mitted to the academy until they shall have passed the mental and 
physical examinations prescribed for candidates from the United States, 
and that they, or either of them, shall be immediately withdrawn if 
deficient in studies or conduct and so recommended by the academic 
board: And provided further, That in the cases of the said Humberto 
Mencia and Sean Dawson, the provisions of sections 1320 and 1321 of 
the Revised Statutes shall be suspended. 


The SPEAKER. Is there objection? 

Mr. CANNON. Mr. Speaker, is this the Republic of San 
Salvador, or is it an insular possession? 

The SPEAKER. It is the Republic of Salvador. 

Mr. CANNON. How long has it been a Republic? 

he HAY. It has been a Republic off and on for a good 
while. 

The SPEAKER. The Chair begs the pardon of the gentle- 
man from Virginia. He thought the gentleman from Illinois 
was addressing the Chair for information. 

Mr. CANNON. I was seeking information. 


and insert in lieu 


Mr. HAY. I am no more familiar with the history of the 
changing Government of Salvador than is the gentleman from 
Illinois. 

Mr. CANNON. I was under the impression that San Sal- 
vador was an insular possession of Great Britain. 

Mr. HAY. Oh, no; this is an independent government. 

Mr. MURDOCK. If the gentleman will permit me, there is 
an island in the West Indies of that name which is an English 
possession. 

Mr. HAY. This is an independent 
ment in Central America. 

Mr. CANNON. Then it is not the island? 

Mr. MANN. No. We had an arbitration with this country a 
few years ago. It is very evident that the names mentioned in 
the bill are not English names, so far as the race is concerned. 

Mr. CANNON. Well, I am not getting much geographical 
information. 

Mr. HAY. The gentleman has learned that it is an inde 
pendent government in Central America. 

The SPEAKER. Is there objection to the present consider- 
ation of the resolution? 

There was no objection. 

Mr. BARTLETT. Mr. Speaker, before the resolution is 
passed may I ask the gentleman from Virginia a question. Is 
it the policy of Congress to admit to the Military and Naval 
Academy generally people from foreign countries? 

Mr. HAY. It is not; only from the Governments in Central 
and South America. There have been some from China atid 
Japan admitted, but I do not recall any coming from European 
countries, 

Mr. BARTLETT. Of course that can only be done by an act 
of Congress. It is difficult sometimes to get some of our own 
men into the academy. 

Mr. HAY. This is a matter of courtesy; a matter which the 
State Department thinks ought to be done in order to encourage 
friendly feelings between these countries. 

Mr. BARTLETT. Has the gentleman any expectation of leg- 
islation increasing the number at the Military Academy? 

Mr. HAY. I have heard of none. 

The SPEAKER. The question is on the third reading of the 
Senate joint resolution. 

The Senate joint resolution was read a third time and passed. 


THE 


government, a govern- 


ROCKEFELLER FOUNDATION. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 21532) to incorporate the Rockefeller Foun- 
dation. 

The Clerk read the bill at length, 

The SPEAKER. Is there objection? 

Mr. SHACKLEFORD. Mr. Speaker, reserving the right to 
object to this bill, I want to say that I have not had time to 
fully consider it, as other Members of the House have not. I 
desire to say that I am opposed, on principle, to special charters 
being granted by Congress. I do not know precisely what the 
provisions of this bill are, but I fear that under the guise of an 
eleemosynary corporation they will be permitted to transact 
business of all kinds and character in competition with the 
citizens of this country who have to make a living. 

Further, Mr. Speaker, I think there is a provision in the bill 
to the effect that the money they have invested for the purpose 
of producing funds necessary to carry out the purposes of this 
corporation shall be exempt from taxation. There are various 
other provisions that I think are contrary to good public policy 
if they go as far as the language seems to indicate. Without 
reading the provisions more carefully than I have had the op- 
portunity to do, I would not say that I would object to it if I 
had time to consider it, but I suggest to the gentleman from 
Massachusetts that he let this go over until some other unani- 
mous-consent day. I shall have to object to it if it is pressed 
now. 

Mr. RAKER. Mr. Speaker, I want to reserve an objection, so 
that if the gentleman from Missouri withdraws his I can make 
if when we get through. 

Mr. FOWLER. Mr. Speaker, I want to reserve an objection, 
and I object to it now. 

The SPEAKER. The gentleman from Illinois objects, and it 
is stricken from the calendar. This is the end of the Calendar 
for Unanimous Consent. 


REPRINT OF A BILL. 


Mr. DICKINSON. Mr. Speaker, I ask unanimous consent to 
have the bill S. 2819, “An act to reimburse certain fire insur- 
ance companies the amounts paid by them for property de- 
stroyed by fire in suppressing the bubonic plague in the Ter- 
ritory of Hawaii in the years 1899 and 1900,” as amended, now 
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on the Private Calendar, and also the report, No. 467, that 
accompanies it, reprinted to correct certain clerical errors. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Missouri? [After a pause.] The Chair hears 
none, and it so ordered. 

Mr. ANTHONY. Mr. Speaker, do I understand that this con- 
cludes the Calendar for Unanimous Consent? 

The SPEAKER, It does, There are two other bills upon the 
calendar, but they were not put on soon enough to be considered 
to-day. 

PROHIBITING ADMISSION OF ADULTERATED SEEDS. 


Mr. MANN. Mr. Speaker, I move to reconsider the vote by 
which the bill (H. R. 22340) to regulate foreign commerce by 
prohibiting the admission into the United States of certain adul- 
terated seeds and seeds unfit for seeding purposes was passed, 
and to lay that motion on the table. 

The SPEAKER. Without objection, it will be so ordered. 

There was no objection. 

THE LATE GOV. AYCOCK, OF NORTH CAROLINA. 

Mr. POU. Mr. Speaker, I ask unanimous consent to address 
the House for five minutes. 

The SPEAKER. The gentleman from North Carolina asks 
unanimous consent to address the House for five minutes, Is 
there objection? 

There was no objection. 

Mr. POU. Mr. Speaker, on the night of Thursday, April 4, 
the greatest living North Carolinian, while addressing an audi- 
ence in Birmingham, Ala., fainted, and immediately thereafter 
passed away. In my lifetime I have known no greater man. I 
rank him side by side with the great Zebulon B. Vance. 

Gov. Charles B, Aycock was to have delivered his opening 
speech in his campaign for the United States Senate in the city 
of Raleigh on the 12th of April. That speech had been carefully 
prepared. It was never delivered, but it has been printed, and 
it is so elevating in its tene, so statesmanlike from beginning 
to end, so tolerant in its views of those who opposed him, that 
when I read it I could not help thinking that this great and 
good man felt that he was standing on the brink. All the 
people of North Carolina, Republicans and Democrats, colored 
and white, women and children—every person who ever heard 
the name of Charles B. Aycock—will appreciate if this House 
will give unanimous consent that that speech, which appears in 
the Raleigh News and Observer of Sunday, be printed in the 
Recorp, and after reading the last few sentences of his speech 
I am going to make that request. 

We stand a-tiptee on the misty mountain height and see the morn- 
ing sun make purple the glories of the east. We are entering upon a 
new day, the day of equality and of opportunity, the hour when every 
man shall be free to work mightily for himself until his soul, filled to 
satisfaction, shall overflow with a common benefit to mankind, owing 


no tribute to anyone and bound only to love his fellow man and serve 
his God as to him may seem best. 


2 ef these things be;” 
Sighin’ she spoke; 

“ZT fear they will not, 
Dear, but let us type them now 
In our own lives, and this proud watchword rest, 
Of equal.” 


Equal! That is the word! On that word I plant myself and my 
party—the equal right of every child born on earth to have the oppor- 
tunity “ to burgeon out all that there is within him.” 


[Applause. ] 

Mr. Speaker, I now ask the Speaker to submit my request. 

The SPEAKER. The gentleman from North Carolina asks 
unanimous consent to print in the Recorp the speech of the late 
Gov. Aycock, to which he has referred. Is there objection? 

There was no objection. 

The speech is as follows: 


Ladies and gentlemen, I ought to look my ha 
not be reduced to the inadequacy of words with wh to express my ap- 
preciation of your greeting. I come to talk to you as a simple Demo- 
crat, talking to fellow Democrats, for I am a plain and simple man, who 
loves his friend and has never been hated enough by any man to make 
him hate again in return. And I am a Democrat. I am not a conserva- 
tive or a reactionary Democrat. I am not a pr ssive Democrat, for 
the word “ Democrat” with me is a noun substantive of so fine and 
large import that it admits of no addition or diminution by any quali- 
fying word or phrase, 


iness to-night and 


WHAT IS A DEMOCRAT? 


What is a Democrat? Ue is an individualist. He believes in the 
right of every man to be and to make of himself all that God has put 
into him. He ig a man who believes and practices the doctrine of equal 
rights and the duty and obligation of seeing to it as far as he can that 
no man shall be denied the chances in life which God intended for him 
to have. He is a man who believes in the Declaration of Independence, 
and who is filled with that spirit of equality which has made this. coun- 
try of ours the refuge of the <oqueauel of the world and the hope of 
this age and of all a te come. 

It is this spirit of democracy and of equal portunity—for the 
terms are interchangeable and are equal to each er—which has con- 

uered America, causing the three millions scattered along the coast at 
the end of the Revolutionary War to swarm with mighty and 
power over the Alleghenies, press across the Mississippi Valley, run: 
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with haste across the prairies, to climb with energy the mighty Rocky 
Mountains, and never to tire until they stood with unfagging energy and 
gazed upon the rolling and majestic sweep of the mighty Pacific. 

One sometimes stops and asks himself why the featlees energy, the 
untiring seeking after new land which has characterized this American 
people? What is it that has swept them from the Atlantic to the Pa- 
cific? What ts it that has made them give up the comfort and ease of 
civilized home to live in vast prairies and lonely mountains, far from 
one another and from all the conveniences of more thickly populated 
sections? The answer can be found in the determination of every 
American to find a larger freedom, and when this has failed him in the 
crowded cities and thickly settled farm districts, he has moved else- 
where to find it. 

But the mountains and plains haye been conquered. The lands have 
all been settled. There is no other place for men to seek and they must 
find this larger liberty at home or forego it forever. The task, there- 
fore, of securing liberty comes to us afresh, It is no longer i for 
men to run away from oppression and inequality. It is no longer within 
their power to find this larger liberty elsewhere, and they must work it 
out for themselves in the crowded cities and in the thickly populated 
homesteads. This is the task of the present hour. 


THE PROBLEM OF THE HOUR. 


During the span of my life now just a little more than half a cen- 
tury, I have seen this struggle of the people for continued and enlarged 
freedom tirelessly seeking to work itself out; I have seen the Nation 
grow in wealth and enormous fortunes piled up; I have seen railroads 
built until every part of the country is in touch with every other; I 
have seen the telegraph and telephone bringing all the ends of the Na- 
tion together; I have seen industry develop and grow and wax stron 
and mighty, producing fabulous wealth and enormous prefers; and 
have seen the earth perform her duty in the yield to the industry and 
science of man until her products are enough to feed and clothe and 
house every human being abundantly; I have heard the great orators 


-declaim that with the coming of this wealth there should come also a 


better age and a finer chance for those who sweat and struggle and toil 

and make the wealth, and yet I have looked in vain for the coming of 

that hour, and as I read the current history of the times, I find strikes 

and lockouts and nunget and cold and suffering greater than when 

a acknowledged the independence of the Thirteen American 
‘olonies. 

We have post touched the beginning of productiveness. The scientist 
and the business man, the inventor, and the captains of industry stand 
ready to-day to produce for the world all that it needs for sustenance, 
for comfort, and for reasonable luxury. The task of the statesmen of 
this hour is to devise some method by which this enormous production 
shall be for the utilization of the multitude rather than for the appro- 
priation of the few. This ts a task which has ever been upon the hearts 
of all thoughtful and well-informed men of generous d ition, but the 
appeal was never quite so compelling as it is at this hour. With the 
wealth in the country so t as to startle imagination, to stand-in the 

resence of the thousands of hun and cold strikers at Lawrence, 

ass., and wateh the struggles of the coal miners, seeking for a decent 
living; to see men in the greatest trust and richest organization on 
earth working 12 hours a day every day, inelud Sunday, on a wage 
that barely keeps and soul ether; and to realize that these 
things are napgening n this land freedom, of superabundance, and 
are happening despite the efforts of right-minded men with good hearts, 
humbly seeking wisdom from God clent to enable them to correct 
these conditions, makes one feel with Tennyson, like 


“An infant erying in the night, 
An infant crying for the light, 
And with no language but a ery.” 
EQUAL OPPORTUNITY THE ONE REMEDY, 

And yet I can not bring myself to believe that the problem is unsolv- 
able. Yea, I believe that it has already been solved and the solution has 
been forgotten by us. It was solved in the single phrase, ““ Equal oppor- 
tunity to all and special privilege to none.” It found its correct ex- 
position in the inaugural address of President Jefferson when he in- 
sisted that the Government should be economically conducted to the end 
that labor should be lightly burdened. 

This latter is a simple sentence. It has not in it a single striking 
quality, It is so plain, it is so easy, that it is not like the solution of a 

iffcult problem, and being easy and plain, we have forgotten and failed 
to apply it. We have ever since this utterance been going steadily away 
from it and seeking to find eqneiity of opportunity the extension of 
special privileges to some in the h that out of their abundance they 
would make easier the condition of all. We have for all these years 
been supposing that it was ible to better the condition of the work- 
ingman by taxing him for the benefit of special industries so that these 
enriched industries might in turn play my Lord Bountiful to him, for- 
getful of the axiomatic principle underlying Jefferson's phrase, that 
after all, all taxation comes out of labor itself, for wealth is nothing 
but the accumulated product of labor translated into th of use. 

I lay down this principle: No man who is not a creator of wealth 
pays any tax. Customhouse officers, the collector of internal revenue, 

he sheriff, the tax collector, ma collect taxes out of him because he has 
in his ion wealth crea by others, but he himself does not con- 
tribute to the support of his ern in any ou. When he pays 
his so-called tax, he charges it to someone else, usually makes this 
other person pay interest and profit on the tax which he has ostensibly 


paid. 

If this be true—and it is true and no man can successfully dispute 
it—then there is no possibility of giving superior me cy ge to labor 
by any tax which has yet been devised by the monies of man. And 

is brings us easily and naturally to some discussion o ethod of 
taxation adopted by the National Government, and now in force under 
the legislation of the Republican Party, and which has been in force 
with some changes and modifications with a tendency ever upward, 
since 1860. There is not a tax law existing, there is not a rivi- 
lege enriching some at the ex of mony now in foree in the United 
States, which is not in force ¥ reason of legislation passed by the Re- 
publican Party. There is not a swollen fortune—which my stenog- 
rapher properly wrote, stolen fortune—threatening the structure of our 
Government, the peace of the Nation, and the hope of the that is 
not the creation ef Republican legislation; and the most of it is based 
upon the one question of taxation. 

$110 A YEAR TARIFF TAX PAID BY EACH FAMILY. 


It is no wonder that our forefathers went to war this great 
question. It is no wonder that our early English forefathers 
step in the advancement of liberty around this pnaie question. I am al- 
most tempted to say that no battle has been fought and won 
of humanity, in favor of enlarged liberty and greater opportu , 
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has not been fought around this single question of taxation. The 
United States raises annually out of taxation on imports about 
$330,000,000, and for every dollar of this $330,000,000 that goes into 
the Treasury at least five other dollars go into the treasuries of the 
special interests. Add these sums together and they make $1,980,000,000, 
which is $22 for every man, woman, and child in the United States. 
Assuming that there are five members in each family, this would “be 
$110 to be paid by the head of each family, and this payment is a tax, 
and the worst feature of this tax is that one-sixth of the tax goes into 
the Treasury of the United States to secure for us a proper conduct of 
our Government, while five-sixths of it goes into the treasuries of great 
corporations upon the assumption that in their kindness and out of 
their ability they will increase the wages of labor. 

We have at last reached a time in the discussion of the tariff when 
it is conceded that the tariff is a tax and that this tax is paid by the 
people of the country that imposes it. The tax is indirect and the 
amount paid by each individual is never considered by him when he 
goes to purchase his goods, and if he thinks of it at all he never knows 
how much he is paying. But the average tax on all goods imported 
into the United States is something more than 40 per cent; and this addi- 
tional tax, collected in the first instance oy customhouses when the 
goods are brought into the country, is added to the cost of the goods 
by the importer, who adds his profit on the original cost of the goods 
and on the tax as well, when he sells to the wholesale merchant, and 
the wholesale merchant adds his profit on cost, including tax, when he 
sells to the retailer; and the retailer must add his profit on the whole 
cost, including the tax, when he sells to the consumer. So that, instead 
of being something over 40 per cent, as it appears when collected at the 
customhouse, it becomes a great deal more before it reaches the con- 
sumer. 

HOW THE PEOPLE ARE DECEIVED. 


The tax on sugar has been used by Prof. Taussig as an apt and easy 
illustration of the operation of the tariff. The duty on sugar now 
amounts to about 14 cents per pound on that imported to the United 
States. The Treasury gets out of this tax $50,000,000, but on the 
sugar produced in the United States the Treasury does not get a 
single cent, but $60,000,000 goes into the pa of the producers or 
manufacturers of sugar, making a total of $110,000,000 paid by the 
American people on the single item of sugar in the course of a year, or 
at the rate of $7.25 for each a In order to make it clear to us 
all exactly how this works, Prof. Taussig suggests that instead of the 
Government collecting tax at customhouses, we assume that it collects 
the tax through the retail grocers. On this assumption, when you buy 
14 pounds of sugar for $1.02, the grocer would inform you that his 
charge was 80 cents, but that when you had paid this 80 cents there 
were some other items that must be paid before you could get your 14 
pounds of sugar. Thereupon you would pay 10 cents to the grocer for 
the use of the United States Government with which to a run the 
Government, in paying salaries and pensions, in building battleships, in 
perme the Army, and other expenses of the Government, and 
having paid this 10 cents to the Government you would thereupon be 
called upon for 12 cents more for the use of the sugar producers. 

If this were the method actually in force for the collection of the 
tariff taxes, there never would be another tax levied for the sake of 
protection, and no Congressman would ever vote for any tariff tax 
except from the direst need of the Government, and he would always be 
able to show to his constituents that every dollar of it was needed by 
the Government when administered in the most economical fashion. If 
a tax be hidden from observation by being withdrawn from attention, 
and when called to mind is covered with the pretense of being lev 
for the benefit of labor, it presents itself in a different aspect, and the 
American —— have borne this tax and have suffered themselves to be 
exploited by a continual raise in it until the enormous accumulations 
of protected industries and the tremendous wealth of trusts growing 
up under this protection have startled them into an examination of the 
whole subject of tariff taxation. 


IMMORALITY AND INEQUALITY OF PROTECTION. 


This reexamination of the subject of tariff taxation is to-day being 
had. On one side we find the National Democratic Party declaring 
that the tariff should be levied for revenue only with which to run 
the Government, economically administered, while the Republicans, 
growing bolder as the years go on, have now ‘put into their platform a 
declaration which they have never dared to put there before; that is, 
that the tariff should be so levied as to cover the difference in the cost 
of preduction in the United States and abroad, with a reasonable profit 
to the manufacturer. 

The coming campaign for the Presidency is to be fought out along the 
line marked by these two conflicting platforms. To be sure, some men 
who believe in a tariff for revenue only will vote the Republica: ticket 
and some men who believe in a tariff for protection will vote the Demo- 
cratic ticket, but in the main, the great body of the people voting the 
one ticket or the other will cast their votes in accordance with their 
convictions on this subject of taxation. On which side shall you and I 
vote, and why? For my part | shall vote the Democratic ticket, be- 
cause I believe in a tariff levied for revenue only and do not believe in 
a tariff levied for the sake of protection. 

I know, or think that I know, that all taxation, save the income tax 
alone, however levied and for whatever purpose, in its nature tends to 
monopoly, and this tendency to monopoly becomes greater the higher 
the tax. And I know that all taxes, save the income tax alone, are 
in the ultimate paid by the men who do the labor. It must be dug out 
of the ground. It must be hammered into houses. It must be sweated 
out in the mines. For taxation can not be raised out of idleness and 
is ever a burden upon industry. The men who work pay the taxes, and 
the men who idle eat them. You may tax some people rich by creating 
a monopoly by reason of taxation, but you can not tax all the people 
rich. ou may create monopoly and special privile out of which the 
few will wax strong and mighty while the many bear the burden, but 
you can not by taxation, by burdening those who labor, make all of 
them richer. 

HOW PROTECTION BREEDS TRUSTS. 


Taxation may be used, as it has been used, in such fashion as to 
change wealth from one to another, enriching some while ‘impoverishing 
others, and this is particularly the case with tariff taxation, for tariff 
taxation is a tax upon consumption and all the poonss are consumers, 
and they are consumers not in proportion to their ability to buy, but 
in proportion to their necessities. I am necessitated to eat and wear 
as much as John D. Rockefeller, and if he does eat and wear more 
than I, it is because of his desire and from no necessity. If he lives 
on what I am compelled to live on, he pays no more tax toward running 
the United States Government than ay, and the tax which would 
be a burden to me and lessen my ability for service is no burden to him. 
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But by keeping other people out of business for the want of adequate 
capital he makes stronger his grip and monopoly over his own business. 

he first effect of the tariff tax is to increase the price of all articles 
upon which it is levied, and those who produce the taxed articles in the 
country get the benefit of this tax in their ability to sell their produc- 
tions at a higher price. This higher price means for them success; in 
many instances it means enormous wealth; it means tremendous for- 
tunes. But as the people see those who are in the protected industry 
prosper, others turn to this industry and begin business and make 
money at it, swift and sure and fast, and others in turn do the same 
until the business is crowded and overdone, and production—which has 
been made at a greater cost than in foreign countries by reason of the 
higher cost of everything that enters into it—has become excessive and 
can not be consumed in the home market. And then the process of 
elimination sets in, the strong taking hold of the weakest, and the 
strong taking hold of the weakest, and the strong taking hold of the 
weakest, until all the weak have been eliminated and the strongest has 
become one. And this is the genesis of your trust, of your monopoly, 
created, fostered, made an absolute fact by the tariff law, and with this 
monopoly comes the inevitable raise in prices, higher and higher and 
higher until they have set the whole country to wondering what is the 
cause of the high price of living and why is it that American manufac- 
turers are selling abroad cheaper than they are at home; for that they 
do sell abroad cheaper than in America is no longer yo The 
farmer can buy his agricultural implements, the mechanic his tools, the 
manufacturer his machinery, the railroad builder his locomotires, the 
woman her sewing machine, all cheaper abroad than they can at home, 
and this when all the goods are made in America. 


PROTECTION A SOURCE OF CORRUPTION AND MORAL CONTAGION, 


Not only does the tariff tax have the effect of increasing the cost of 
living, and concentrating wealth in the hands of the few, but it cor- 
rupts the entire body politic and makes the tariff issue a moral question 
which the American people must face and face now if they propose 
to save for their children the vital principles of equity and righteous- 
ness handed down to them by their forefathers. If it be conceded to 
be the duty of aa to make up to manufacturers the difference 
between cost of production in this country and in foreign countries, 
and also guarantee to them a reasonable profit, then our Senators and 
Representatives in Congress become the agents of the people for carrying 
out this purpose. They hold in their hands the wealth or the poverty, 
the success or the failure of these protected industries, and the pro- 
tected industries have a right to and do leok to them to safeguard 
their interests. The beneficiaries of this theory come to look upon 
aaa and the representatives of the people in Congress as their 

overnment and their Representatives, responsible to them and not to 
the people for legislation. To this end they do not hesitate to lay be- 
fore the Congress their selfish views, their special and particular in- 
terests, and to enforce these views and interests with subtle argument 
and convincing figures, and to back up the arguments and figures with 
threats of nonsupport if the Representatives in Congress do not yield 
to such demands; and whenever they find these Representatives 
amenable to their arguments, figures, and threats, they naturally feel 
toward these Representatives a sense of gratitude growing out of their 
prosperity which makes them willing to contribute liberally to the 
campaign funds of such Representatives until now the conduct of con- 
gressional and senatorial elections throughout the country has become 
attended with such a fearful expenditure of money as to eliminate from 
consideration on the part of the people those candidates who are with- 
out means or, having means, yet retain a sense of dignity, propriety, 
and decency which forbids them from entering into a money-spending 
contest for what used to be regarded as honors for the reward of serv- 
ice to the whole body of the people. We have recently witnessed the 
vindication of a Senator by the United States Senate who frankly ad- 
mits that he spent in the senatorial contest $107,000, and justifies the 
expenditure on the grounds that every cent of it was used legitimately 
and not iliegitimately ; and the Senate must have come to the same con- 
clusion in order to permit him to retain his seat. The whole salary 
of this Senator for his six years’ term amounts to less than half the 
sum which he spent to secure the office. And this is so common a 
matter that it has ceased to startle the conscience of the American 
people or to awaken in them that surprise and exasperation which are 
necessary to correct the evil which has insistently grown into such vast 
proportions. Another United States Senator is charged with having 
gained his seat through the intervention of protected interests who 
are said to have raised more than $100,000 for the purpose of corrupt- 
ing members of the legislature, and it is charged that the funds so 
raised were actually used to this end. 


DEMORALIZATION WROUGHT BY GOVERNING 
INTERESTS. 
In connection with this matter we should not overlook the fact that 
the United States Government is to-day prosecuting in equity and in 
law the various trusts of the United States, numbering several hundred, 
and step by step and day by day the courts are declaring these trusts 
have been organized, conducted, and administered in violation of law 
and in contempt of the statute passed to protect the people against 
them, and these findings by the courts involve a finding that each one 
of the directors of these great corporations is guilty of a crime against 
the United States. It may be pleasing to some thoughtiess Americans 
that our millionaires and multimillionaires are guilty of penitentiary 
offenses, and there may be in their hearts the hope that they will ulti- 
mately reap the fruits of their sowing, but one who is studying his 
country and its development with the hope of finding in it the prospect 
of betterment can not but feel a sense of humiliation to learn that the 
great captains of industry, those whom we have exploited and paraded 
and honored and glorified and worshiped, should, as a matter of fact 
belong to the criminal classes. Rockefeller and Carnegie and Morg 
and Duke and thousands of others, leading men, great financiers, k1 
throughout the world, parading as representative Americans, envied of 
us, to-day occupy the position of being and belonging to the class of 
men who violate law and are subject to wear prison stripes. And this 
result is the outcome, the inevitable, certain, and unavoidable outcome, 
of the doctrine of protection! If the Government does owe these meu 
a living, if it does owe them a profit, if the Senators and Representa 
tives in Congress are under obligations to legislate for them, if they 
have the right to have the laws so framed as to take money out of 
our pockets and transfer it to theirs, is it any wonder that they, with 
the years, become more and more exacting and more hasty and more 
anxious and more determined to grow rich with certainty and with 
rapidity and to treat the Government and a!! its functions as Lelonging 
to them, and its laws to be disregarded by them whenever t! plans 
stand in the way of rapid wealth? We have fed and clothed and pam- 
pered and paid them until they hold us in that contempt which ever 
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precedes the violation of the law on the part of the strong. And it is 


this feeling which made actual thieves out of the Sugar Trust and put 
them into the contemptible business of loading their balances so as to 
underweigh the sugar imported into this country and thereby to avoid 
the payment of the very tax which in some degree was levied for this 
trust’s own benefit. 


JUSTICE TO ALL, NOT SPECIAL FAVORS, IS THE LABORER’S HOPE. 


Government can not make it possible for the few to make millions 
of dolJjars by the operation of its tax laws and not corrupt these few. 
The millions which they can make if the tax laws suit them will be 
used in part to secure Representatives and Senators who will pass such 
laws as the favorites may want, and when so used the protected mee: 
nates and the representatives of the people have both become corrupt, 
and, in turn, in order to shield themselves, to quiet the people, and to 
ronke their evil acts appear good, they have oftén subsidized the press, 
misled public opinion, and crucified the honest advocates of public vir- 
tue upon the cross of contempt. And all of this for.all these years has 
been going on and has been accomplished in the name of protection to 
the American workingman! 

I want to say here and now, and I want it remembered, that the poor 
men who labor, the men who have not the means of creating public 
opinion, of compelling Government favoritism, can never secure justice 
through advocacy of special privilege. Every dollar of this dishonest 
wealth is the result of the sweat of the laboring men of the United 
States, and has been appropriated by these few men by the operation 
of laws fastened upon the country under the false and preposterous plea 
that it would evenuate in justice to the needy. Favoritism is always 
extended to those who do not need it. Special privilege always belongs 
to the few, and in the nature of the case can not belong to the many. 
One of the old Latin poets, more than 2,000 years ago, animadverted 
to the fact that apples are always given to those who have orchards, 
and human nature has not changed from that day to this. No worker, 
no toiler, no man who sweats out his daily bread, can ever hope to 
secure justice through governmental favoritism. His only hope for 
equality is in the everlasting cry for justice, “ Equal rights to all, spe- 
cial privilege to none.” There are among us those who seek to remedy 
the admitted evils of the present by securing special favors for the weak, 
but every favor which we gain for the weak, whether to persons, to 
States, or to sections, will have to be paid for by further favors and 
greater favors to those who are already strong. We shall never win 
righteousness by joining in the cry of Senator TILLMAN, wrung from 
him by his strong sense of the hot injustice being perpetrated by the 
United States under the form of law, “If you will steal, give me my 
share’’; but everywhere and always, in season and out of season, let 
us change this ery of despair into a shout of heroic virtue, “ We will 
have justice and equality by the abolition of all special privilege.” 


A LIBEL UPON AMERICAN LABOR. 


The es Party has always insisted that the protective tariff is 
essential in order to equalize wages paid in the United States with those 
paid elsewhere. This assumption is based upon the idea that the Ameri- 
can workingman is not 7 paid more per day than the foreign work- 
ingman, but that he is paid more per output; that is to say, that he is 
less efficient in proportion to his wages than his foreign competitor. 
I deny the truthfulness of this assumption, and I stand here as the 
friend and oa of American labor to assert that the high wages 
of American workingmen as compared with the wages of foreigners are 
not due to favoritism shown by the American Government to employees 
and to American workingmen, but are the direct result and outcome of 
our labor's greater efficiency. The American workingman is paid more 
per day than the foreigner, but his product, day by day and man for 
man, more than compensates his employer for the difference in wages. 
This is not only true as a historical fact, but it is true from the pure 
reason of the thing. All wages have to be paid in the last analysis out 
of production, and high wages can not be paid out of a small production 
for any length of time without the utter destruction of the business in 
which they are employed. Not only must labor produce all the wage 
which it earns, but in order to be continually employed it must produce 
a profit to the employers over and above the earned wage, and the 
higher paid American laborer does produce this profit for his employer 
over and above any wage paid to him, and if he did not the employer 
could not continue in business. 

Moreover, the doctrine of universal education has become an accepted 
fact throughout the civilized world. This doctrine carries with it the 
education of the hand as well as of the mind. It develops initiative 
and inventive skill and efficiency. Higher wages tend directly to the 
increased education of each succeeding generation, and therefore to the 
increased skill and efficiency of each succeeding generation of workers. 
It is a fact, also, that men who are well fed, well clothed, and well 
housed are more capable and efficient workers than those inadequately 
fed, clothed, and housed; and since wages are essential to good living, 
they increase thereby the efficiency of the men who enjoy them. 


LABOR OWES NOTHING TO PROTECTION. 


To say that the American workingman produces less in proportion to 
his wage than the foreigner is an outrageous assault upon his capacity 
his fitness, his training, and it is not the truth. It has been invented 
by the Republican Party in order to hide behind the pretense of kindli- 
ness toward the workingman, and from this hidden and come re- 
treat to levy blackmail upon every consumer. The American working- 
man asks no favor. He insists upon no special privilege, but given a 
legal opportunity and a fair chance in life he will work out his own 
destiny and thank no man for charity or patronage. For my ert I 
am tired of the assumption of the protected industries in the United 
States that they are eleemosynary institutions created by the Govern- 
ment for the purpose of collecting from unwilling consumers tribute to 
be paid by them to workingmen for labor which the manefacturer in- 
sists that the workingman does not perform as efficiently as it is done 
elsewhere. If the workingman is as efficient as elsewhere and more 
efficient, then he earns his higher wage and is entitled to it as a mat- 
ter of right, and owes no obligation to any protected industry or to 
the Government of the United States for the blessings which come out 
of his skill and efficiency. 

I want to see the industries of North Carolina developed. I want 
to see them multiplied in number. I want to see competition among 
employers for labor, and I want to see labor trained, educated, de- 
vesapen. made more efficient; and with increased efficiency I want to 
see increased wages; and, above all, I want to see every man feeling 
himself a free and independent citizen, owning his own soul, and realiz- 
ing that he is earning his bread by the sweat of his brow, and is not 
thankful to anyone for alleged favors done in his behalf. Let us break 
off the fetters of commerce and give her a free opportunity to grow; 
let us be done with the foolishness of Republican apprehension that 
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with lower tariff taxes our country will be flooded with eheap foreign 
oods. The very moment that our imports increase our exports will 
crease. If more goods are brought into the country, they will be 
paid for by more goods Eee out of the country. If we are flooded 
with foreign goods, we will flood foreign countries with our goods. 
THE SOLUTION OF THE SOUTH’S COTTON PROBLEM. 


ae 

I have read during the past fall and winter the appeals of southern 
governors, the chambers of commerce, of agricultural societies and farm- 
ers’ unions, of bankers and business men, Urging farmers of the South 
to lessen the production of cotton; and by side with these appeals 
I have read in the ee of the terrible ering of men throughout 
the world for the want of adequate clothing. I have known and al! of 
us have known, despite our increased production of cotton, that the 
world is not yet adequately clad. Thousands of ple die annually for 
want of the very raiment te be made out of cotton, the production of 
which we are seeking to lessen. I have realized that we must indeed 
lessen our os of cotton or impoverish ourselves in cultivation 
under exi g conditions, and this has brought me to the knowledge 
that these conditions are wrong, for God has given to each of us the 
instinct to make two bales of cotton grow where one grew before, and 
we are educating our farmer boys with this aim in view, that they shall 
gga more and more each year than their fathers produced before 
hem. But how can they work out this God-given instinct and how 
shall our teaching be other than a failure if we shut our cotton within 
the borders of the United States by building up a tariff wall against the 
products of other countries? Fore trade is but an exchange of prod- 
ucts, and is not and can not be re for in gold. The cotton crop alone 
would take for its purchase all the gold in the world in a very’few 
years. No, my countrymen; let us cease this folly. Let us break down 
these high walls of peotastion. built around us for the sake of monop- 
oly. Let us turn in the foreign goods of which our Republican brethren 
are so much afraid. Then we will see a demand for high prices and 
for more cotton than you can possibly re and the cee 
instinct of ey a © create more and more will find its full play, 
and our agricultural education will cease to be a humbug and a farce. 
Why shall we teach how to grow more and then combine 


© prevent the 
pows of more? I admit our present need along this line. I admit 
he absolute wisdom at this moment of lessening the cotton 


duction, 
but I deny the sense, the morality, of continuing the conditions which 
have forced this necessity upon us. 


A TARIFF PLATFORM. 


I conclude my observations on the tariff with the succinct statement 
of my view as to how the matter should be dealt with: 

1. I am in favor of a tariff for revenue only. 

2. Such tariff to be levied— 

(a) On luxuries. 

8 On comforts. 

ec) And only as a last resort on necessaries. 

. Such tariff to bear equally upon all een energy, whether 
engaged in agriculture, mining, or manufacturing. 

4. Such tariff to bear equally upon every section of the country. And 
under this head I would observe that I do not believe in protection for 
New England and free trade for North Carolina, but a tariff for reve- 
nue only, applicable alike to both sections. I would not be guilty of 
the quixotic folly of en my own poste to bear an unequal pro- 
portion of the burdens of the maintenance Government, nor would I, 
on the other hand, exact one cent of tribute from any other section of 
the country in order that my own State and the South, which I love 
with my whole heart, should prosper at the expense of others. 

5. I agree with Gov. Woodrow Wilson that we are to act upon the 
eye principle of the Democratic Neely Rye free trade, but tariff 

or revenue—and we must approach that such avenues, such steps, 
and at such a pace as will be consistent with the stability and safety 
of the business of the country. And I agree with him again when he 
says: “The tariff is the one central issue of the coming campaign. 
It is at the head of every other economic question we have to deal with, 
and until we have es | peg that property we can settle nothing in a 
way that will be lasting and satisfactory.” Similarly, Gov. Judson 
Harmon has well said, “ The tariff is the dominating issue before the 
pecoss ”; and Mr. Oscar UNprerwoop, “There is no other issue before 
he American people of so vast importance.” 

For this reason I would not create division in the Democratic Party 
a questions like the initiative, referendum, and recall, valuable as 
these agents are See by so — poeple as the means, of securing 
an adequate expression of the real will of the people. Believing, as I do, 
that the tariff is the vital issue of the coming a and that in 
order to work out the political redemption, the economic advancement, 
and the moral revolution of the American people it is essential to re- 
store our tax laws to a constitutional basis, I can not join im any as- 
sault upon any man who has heretofore professed to be a Democrat and 
who will during the pending campaign for righteousness abide by the 
declarations of the Democratic Party upon this great and overwhelm- 
ing question. We have not too many Democrats, but too few, and, for 
my part, I am willing to allow much divergence of opinion on many 
subjects in order to have this great party to which you and I belong 
united on this one vital and everlasting issue—the right of the people 
to be freed from exploitation by means of tax laws by special interests. 

WHY MONOPOLIES MUST BEB BROKEN UP. 


While I am on the subject of trusts and monopoly, let me say that 
there are many men as earnestly desirous as we are of correcting the in- 

ualities and injustices of life, and of breaking down the instrumental- 
ities which have brought about these inequalities and injustices, who 
honestly believe that the trust is a public fit and needs only to be 
restrained by law and made to conform to the necessities of the public 
and not destroyed. They have arrived at this conclusion by reason of 
the very general feeling that great establishments are more efficient and 
can produce more economically than small ones and are therefore ca- 
— of paying higher prices for raw material at a less cost. This be- 
ief has n so general and so strong that it has given the American 
people pause in dealing with this question. If it were true, as is 

merally believed, that efficiency and therefore economy of production 
s attained by volume of business, there would be much ground for 
hesitancy about the destruction of the trusts. But fortunately at this 
uncture Mr. Brandeis, of Boston, in his evidence before the Interstate 
ommerce Committee of the Senate, has demonstrated beyond all per- 
adventure that at this very point the trust fails instead of succeeds. 
The highest efficiency of production and the greatest economy attain- 
able are to be found not the gigantic plants, but in the reasonably 
small ones. Efficiency is due to the cooperation of every man engaged 
in the production, and this cooperation {s largely dependent upon the 
esprit de corps which is developed, so that each worker in his depart- 
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ment is necessary to every worker in every other department, and 
when the heads of these departments are in direct contact with ell the 
men, and when each man feels that the business is his own. When 
the business grows beyond this point and the men become units instead 
of individuals and are counted by numbers instead of by names, in- 
efficiency creeps in and expenses increase in the various departments. 
The only way to secure the highest efficiency and the greatest economy 
is by a large number of plants under separate and independent conduct, 
each one striving to the utmost limit with the power of every individual 
in its employment to outdo the others. 


TRUST PRODUCTION IS UNECONOMIC. 


This fact when laid before the public is so patent and can be shown 
to be true by so many illustrations, that it is wonderful it should not 
have been known before. Senator CLapp, who has given much study 
to this subject, in a recent interview in the Saturday Evening Post, 
elaborates this view and illustrates it with a power of expression well 
worth the attention of every thoughtful man. The trusts and monop- 
olies of the country therefore are not to be regulated, but are to be 
divided into their constituent parts and compelled to remain separate 
and competitive forces in the economie world before we can attain to 
the highest development. With the destruction of the trusts and the 
upbuilding of numbers of smaller corporations, the demand for raw 
material will be increased, the efficiency of the workers multiplied, and 
the selling price of goods reduced. Instead of the few great controlling, 
dominating, overwhelming manufacturing plants, we shall have a great 
number of separate, independent, active, live, competing organizations, 
and with the coming of this day the old-fashione loyalty, which was 
the charm of service in the former days, will be restored. j 

This is not only true theoretically, but our past experience has proved 
it to be true. The great trusts are not selling their products as cheap 
as they were sold by the independent organizations which the trusts 
have sueceeded, and the trusts are not producing the products either as 
cheaply or making them as good as they were before. This fact can be 
demonstrated by a simple exchange of dollars across the counter of 
your retailer for the goods he will deliver to you, and then comparing 
them with what you would ave ee for the same — of goods be- 
fore the advent of the trusts. o I conelude on this subject that the 
trusts are not to be regulated, but destroyed and supplanted by the old 
time organization, willing to fight, to work, to struggle, to invent, to 
discover, and to initiate, willing and able to compete and actually 
competing for the business of the world, asking no favor, paying for no 
special privilege, and eternally opposed to conferring special benefits 
upon others. 

- INCOME TAX FAVORED. 


Again, I am in favor of an income tax. One of the great curses of 
this hour is the extravagance of the National Government. Extrava- 
gance is like a contagious disease—it spreads outward from the source 
of infection. As the Government is, so are the people. A wasteful, 
reckless, and extravagant Government always creates a wasteful, reck- 
less, and extravagant people. This Government of ours has become 
the most extravagant upon earth. It has more than doubled its own 
expenditures since the administration of Grover Cleveland. The per 
capita expenditures have gone up from about $7 to about $12. It now 
costs about $60 per household to_run the United States Government. 
No scheme is too wild, no expenditure too great, to rally around it the 
support of the United States Congress. The taxes collected are indi- 
rect, the — taking no note as they pay them of the fact of pay- 
ment or of the amount, and since the great bulk of these taxes come | 
out of the multitude and a yery little of them come out of the few | 
who have vast wealth, those who have the wealth have less loss in 
the amount of taxes which they pay than they have profit in_ the | 
expenditures of the Government. The rich, therefore, are on the side of | 
extravagance. They do not care how much the Government spends. | 

| 





They are always in favor of more offices and higher salaries. You can 
rely upon them confidently to advocate every new scheme of the Gov- 
ernment and to insist upon the rightfulness of every national enterprise 
leading to larger expenditures. They know that their part in the 
burden is small, and their opportunity of gaining other wealth by reason 
of the tax laws is great; and the rich and strong are always closer to 
government than the poor and weak. The laborers on the farm, the 
worker in the factory, the mechanic in his shop, the clerk in the store, 
the workers in the banks, do not go to Washington. Their acquaint- | 
ance with Senators and Congressmen is limited. Their influence, if 
united, might be great, but they are never united; they are too busy | 
with their own problems of bread and meat. But the strong, the rich, 
the powerful, the magnates, the captains of industry, the mighty men 
of the Nation, these can be found at all seasons of the year in and 
around Washington when Congress is in session. They know every 
Senator and every Representative. They know by what majority he 
was elected and they know the apprehensions which each has about his 
ability to get back, and they are in position to help or hinder him. | 
Whatever enterprises they want set afoot, whatever enormous expendi- 
tures they want made, are presented to the Representatives of the 
people in Washington in the most glowing terms; the benefits are | 
pointed out in a fashion ecapitivating, overwhelming, convincing. The 
burdens are to be met by some small change in the tax laws, reaching 
the many, but reaching them in such a fashion that they will take no 
notice of it. Thus, one after another, our Government takes up new 
schemes, new enterprises, and increases year by year the annual ex- 
penditure out of all proportion to the increase in population and wealth. 
HOW THE INCOME TAX WILL PROMOTE ECONOMY AND JUSTICE. 

And this will always be true until the rich are made to bear their 
part of the burden of increased expenditures. Wherever we shall have 
passed and put into operation an income tax taking from those of large 
incomes a reasonable sum for the expenditures of the Government, the 
rich will then become burden bearers for the Government, and at the 
Same instant, they will become intense, active, effective advocates of 
economy. They can compel economy, and whenever they realize that 
extravagance is to be met by an increase in their income tax, they will 
compel it. The simplest and most direct way to make a rich man an 
advocate gf economy in government is to make him feel that extrava- 
gance costs him some money, and when he realizes this you will bear 
from him, through the press, in magazines, and in books. You will 
hear him deprecating not only the high cost of living, but the cost of 
high living. He will be clamoring for a return to the ways of the 
fathers. e will be insistent for economy—and his voice is so potent 
that it will be heard throughout the Nation. 


I am in favor of an income tax, not only for the reasons just set out, | 


but for the further reason that the tariff tax and, indeed, our internal- 
revenue taxes, are taxes upon consumption and therefore fall unequally 
upon the rich and the — bearing most heavily upon the poor. As a 
compensation for this inequality I would have an income tax reaching 
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the rich alone, and thereby shift to their shoulders some of the weight 


that for all these years has borne so mercilessly upon the shoulders of 
those least able to bear it. 


UNFAIR FREIGHT DISCRIMINATION AGAINST NORTH CAROLINA. 


While on the subject of equality itis certainly appropriate that I 
should make some mention of the gross injustice done by the interstate 
commerce railroads in their freight rates to and from North Carolina. 
The difference between the rates to cities in Virginia and cities in North 
Carolina is so gross and outrageous as to challenge the attention and 
arouse the indignation of every fair-minded man to whom they are rep- 
resented, and we can never change these conditions by seeking favors. 
We are too few in numbers and too poor in commerce ever to hope that 
we shall gain the grace and good will of the interstate railroads. The 
only ground upon which we can hope for a redress of our grievances is 
upon the overlasting insistence of the justice of our cause. We should 
perpetually assault this outrageous inequality and never cease to de- 
mand rightful treatment until our clamor shall have aroused a recog- 
nition in the Nation which will compel justice. A small population and 
a small commerce can never hope to prevail with the intrenched power 
and unfairness of the railroads and of the cities benefited by their in- 
justice, but even small numbers and a small commerce can by insist- 
ence upon justice add to thelr weakness the power of the God who de- 
clared that He is no respector of persons, and in this combination 
there can be no defeat. I promise the people of North Carolina if 
elected to the United States Senate—and I believe I shall be—to spend 
s0 much of my time as may be necessary during the six years of my 
incumbency of office in bringing about a change in this condition, either 
by seeing that the law as it stands is enforced, or if the law is inade- 
quate, by securing the enactment of one which will compel for us the 
righteousness to which we are entitled and of which we have been de- 
nied through all these years. 


ELECTION OF SENATORS BY THE PEOPLE. 


I am in favor of the election of United States Senators by the people, 
and when I say by the people I mean by the people and not by money, 
not by organization, not by machinery. In a recent issue of the Char- 
lotte Observer the editor declared that in the coming senatorial contest, 
while my fitness for the place was acknowledged and the love of the 
people for me recognized, I could not be elected for the reason that I 
am without money, without organization, and without machinery. 
This prediction, when it first appeared, startled and frightened many of 
my friends. It had no such effect upon me. I did not want to be 
elected to the United States Senate by money, by machinery, and by 
organization. If I were elected to the United States Senate by money, 
= machinery, and by organization—if I were elected by these means, I 
should glorify and honor the means which elected me. My father 
taught me that the rungs of the ladder on which I rise should be hon- 
ored by me. If I rise on the rungs of wealth, organization, and ma 
chinery, I know myself well enough to realize that I should count my 
obligation in the Senate to these things. But if I go to the Senate as 
the untrammeled choice of the people of North Carolina, to them | 
shall owe the honor and to them shall be dedicated all the service of 
my heart and mind and body, under God, to the perfection of our Gov- 
ernment and to the betterment of the conditions of mankind. 

The Charlotte Observer is mistaken. It may be true in some of the 
Northern and Western States that a man must be rich before he can go 
to the Senate. It may be true in. Pennsyivania that he can not go 
without the assent of the machine. It may be true in New York that 
orgenization is essential to the success of any candidate for office. But 
in North Carolina the people, who have been clamoring for the right to 
elect their own Senators, will not dishonor their own demand by suffer 
ing an election to turn upon false and corrupting things. 


THE MENACE OF MONEY IN POLITICS. 
Apart from any personal interest which I feel in this matter, I want 
to say to all North Carolinians that the test of the benefit of popular 


in the power of the 
people to select their own Senators without cost and without dictation 


trom machinery or organization. I regard this as of so great moment 
that I now deliberately declare that not only shall I not use money in 
this campaign beyond the very limited sum necessary, but I do not 
| want my friends to use money in my behalf. I expect them to give 


their time and service to the proper presentation of my candidacy to 
the people. a task which I have always gladly rendered to those whom 
I supported as freely as I breathed the air. It will be an evil day for 
this good State of ours when the prediction of the Charlotte Observer 





shall have become the history of the State. The great curse of this 
hour is the mad scramble after wealth, corrupting, destroying, under- 
mining the morals of the country, and if to the things which wealth can 
purchase shall be added the honors which the people alone ought to be- 
stow, the scramble after wealth will become a carnival of me \ 
recent writer has truly said: “‘ Historians know that the critical hour 
for every Carthage and Ephesus, every Athens and Rome, every Berlin 
|} and Paris, every London and New York, comes when avarice of money 
and business interests select the legislatures that make lav’s, the 
judges who interpret laws, and the rulers who execute laws, conceived 
in selfishness ond interpreted by cupidity. The decline of every nation 
and every city has begun with avarice and commercial interests admin- 
istering the government for the powerful and avaricious few.’ 
Yes, I am without power and without wealth, without organization 
and without machinery, bat I am not poor and I am not helpless I 
am rich in the love of North Carolinians and strong in their belie 


it is my purpose now, as it ever has been in the past, to serve them as 
a whole vithout being under obligation to any special man or set of 
men. I would not have you leave this hall supposing that I in 
insinuate by what I have said that the other candidates differ 
in this respect. I do not insinuate; ! do not charge it Im 
to a suggestion from a leading North Carolina paper giving 
to what I have heard so often and from so many sour: 
nounced my candidacy. 


Gov. 
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And now, ladies and gentlemen, I am about to do 
Cone before. I am about to announce in a public speec! 
for an office before my party has chosen me as its 
have hesitated long before deciding to do this thin It was Uurp 
not to enter this campaign at all, so far as the presentation « i- 
didacy was concerned, but the constant assertion on the | 
advocates of other candidates that I was not in the race, | I 
entered it for ulterior purposes, has made in incumbent upon me in 
justice to my own character and in fairness to the men who are support- 
ing me, to announce in a public speech that I am indidate for the 
United States Senate, and expect to remain one until « 


hosen or defeated 
by the untrammeled will of the Democratic voters of North Carolina. 
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I have given more than a quarter of a century of the best years of 
my life and my hardest work to the service of the Democratic Party in 
this State. I have confined my labors almost exclusively in that behalf 
to this State because it is the State of my birth and in her soil my bod 
will rest when I shall have crossed over the river, and I love her beyon 
any part of this great American Union. I have not always served her 
wisely, but I can look the entire body of her people in the face to-night 
and I can declare that I have ever served her zealously and with no 
thought of the possible effect of my course upon my own career. I 
have held her highest office, and under God I assert to-night that I 
never said a word or did a deed during the entire four years of my 
term of office with any view to my personal aggrandizement. I never 
sought to build up a personal or factional machine, and I never en- 
deavored to tie men to me by any sense of obligation by reason of 
tavors done by me for them, for I did no man any favor as governor, 
jasthe earnestly sought to do every man the right of equal and exact 
ustice. 

If the people believe this of me and want me to serve them further, I 
shall be glad. If they think that either of my opponents is wiscr, 
better, or more loyal to their interests, I shall bow with humility to 
their registered will and come out of the contest rejoicing in the hope 
that government will be wiser, more economical, and more in favor of 
the many than it has ever been heretofore, and anxious still, as I al- 
ways have been, to do my little part, whether in public or private sta- 
tion, for the advancement of the cause of liberty upon the earth and 
the upbuilding of the Kingdom of God. 

A TRIBUTE TO HIS OPPONENTS. 

If any of you have come here tonight expecting me to say aught 
against the other candidates, you must leave unsatisfied. I can not do 
it. For more than 30 years I have been battling in behalf of Democracy 
against Republicanism. I have been in the midst of the conflict ; some- 
times in the lead, more often as a private soldier, but always with my 
guns trained upon the common enemy and not inflicting wounds upon 
those of the household of faith. If I were to attempt to assail Senator 
SIMMONS, My memory would awaken and I should recall the stirrin 
days of 1898 and 1900, when, as the captain of the mighty ‘hosts o 
Democracy, he ied us to single, convincing, and final victory. Should I 
attempt to say aught against Gov. Kitchin, my mind would at once 
revert to the dark days of 1896 when he flashed his maiden sword in 
the blood of the gallant leader of the cohorts of Republicanism and went 
to Washington the lone Democratic Congressman, winning his great vic- 
tory over the theretofore invincible Thomas Settle. If I should séek to 
assail Chief Justice Clark, I could but recall the many years of his 
eminent service on the bench, and I could but reflect that during all 
these years I have been steadily voting for him and proclaiming to the 
people of North Carolina that he was in every way fit for the highest 
judicial office in this State. These are the things which I have said of 
them when I did not seek office. These are the things which I shall be 
called upon to say of them again, if in the wisdom of Democracy they 
are chosen for office again. I can not bring myself in my own personal 
struggle for advancement to say things of them now which would be 
out of harmony with what I have heretofore said and what I stand 
ready to say once more. That I do net agree with them in all things is 
certain, That I would have acted differently in their places on many 
occasions I am confident. Bu. that they are Democrats and worthy 
men I shall not attempt to gainsay. We are about to enter upon the 
most tremendous conflict of the ages—a fight against intrenched power, 
fortified by wealth so great that he who enters into the fight in earnest 
must be willing to risk his all. In such a contest as this I shall recog- 
nize no enemy save those who om themselves under the banner of 
Republicanism. While we are seeking to overturn the power and au- 
thority of the cohorts of the plunderers I shall not turn my sword 
upon any man who is willing to bear a gun on our side. 

Have you forgotten the story of Lorna Doone—how the Doones, men 
of high family, who had fallen under the displeasure of the govern- 
ment, had betaken themselves to the Doone Valley, surrounded on all 
sides by precipitous mountains, and from this strongly fortified position 
levied their blackmail upon the surrounding country, killing and robbing 
and outraging the people of the land until the citizens were aroused 
and determined to extirpate them? Do you recall how the men of the 
eastern county gathered together on the eastern mountain, and the men 
from the western county gathered on the western mountain, with their 
arms and cannon ready to fall upon the Doones and destroy them, 
when, by some untoward accident, a cannon from the western ranks was 
trained across the valley and shot into the ranks of the men of the east, 
nnd how, inflamed by this accident, the men on the east trained their guns 
ecross the valley into the ranks of the men of the west, and while these 
foolish people were slaughtering one another, the Doones sallied forth 
and put both counties to flight and continued to rob and kill and out- 
rage for years to come? 

Let us heed the lesson, my countrymen. Let me say to Gov. Kitchin 
and Senator SIMMoNs and Chief Justice Clark: ‘The Doones are in the 
valley. I pray you, gentlemen, train your guns a little lower.” 

We must drive ont the plunderers. We must conquer the common 
enemy. « We must hold North Carolina in the Democratic column. We 
must secure for our children the blessings of education. We must to- 
gether work out better conditions for our labor and for those who toil. 
We must, in conjunction with the National Government, make our 
public roads both the cause and evidence of our civilization. We must 
safeguard the suffrage and see that it remains where we put it in 
1900—on a basis of intelligence. 

THE THINGS IN WHICH NORTH CAROLINA IS MAKING PROGRESS. 


We have indeed gone far in North Carolina. A recent writer has de- 
clared that the progress of a State may be determined by the things 
which are now done as a matter of course which used to be the subject 
of debate. Tested by this standard, North Carolina has advanced rap- 
idly under Democratic rule. The right of every child to a publie school 
education is no longer a subject of controversy but is acknowledged by 
everyone. The duty and wisdom of adequate, excellent public roads is 
not only acknowledged bz everybody, but has recently been emphasized 
by the mud through which we have slowly drage ourselves to the 
markets of the State. The right of children to safeguarded in the 
time of their growth and development against overwork in factories is 
a right which no one now Sr. The duty of caring for the afflicted, 
whether due to age or infirmity, has been translated into so beautiful an 
application and has been performed with such steadfastness as to render 
ene who would now deny it contemptible in the sight of all the people. 
The holy obligation of unstopping the ears of the deaf and making the 
blind to see, of making easy for the old soldiers and their widows their 
descent on the other side of the hill that leads to the everflowing river, 
has become the common heritage of us all. The paramount object of 
the State to obtain — and quiet and good order to the end that 
men may guietly work out their own destinies has been rendered em- 
phatic by performance. And no more does anyone, whatever may be 
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his view about the efficacy of D gh = ay ever expect to see again the 

dominance of the barroom and whisky still in the civic and political 

life of this great State of ours. 
AYCOCK’S FAREWELL TO HIS PEOPLE. 

We stand a-tiptoe on the misty mountain height and see the morning 
sun make purple the glories of the east. We are entering upon a new 
day, the day of equality of opportunity, the hour when every man shall 
be free to work mightily for himself until his soul, filled to gatisfac- 
tion, shall overflow with a common benefit to mankind, owing né6 tribute 
to anyone and bound only to love his fellow man and serve his God as 
to him may seem best. 

“May these things be;” 
Sighing she ke ; 
“TI fear they will not, 
Dear, but let us type them now 
In our own lives, and this proud watchword rest, 
Of equal.” 


Equal! That is the word. On that word I giant myself and my 
party—the equal right of every child born on earth to have the oppor- 
tunity “to burgeon out all that there is within him.” 


PENSIONS. 


Mr. RICHARDSON. Mr. Speaker, I move to suspend the 
rules and pass the bill (H. R. 21478) granting pensions and 
increase of pensions to certain soldiers and sailors of the Regu- 
lar Army and Navy, and certain soldiers and sailors of wars 
other than the Civil War, and to widows of such soldiers and 
sailors, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws— 

The name of Andrew N. Shuttleworth, late of Company H, Second 


Regiment West Virginia Volunteer Infantry, War with Spain, and pay 
him a pension at the rate of $10 per month. 
The name of John Moore, late of Troop H, Tenth Regiment United 
States Cayalry, and pay him a pension at the rate of $12 per month. 
The name of Walter Cox, late of Company G, Sixth ent United 
States Volunteer Infantry, War with Spain, and pay him a pension at 
. 


the rate of $24 per month. | 

The name of John 8S. Edmonds, late of band, Second Regiment Ala- 
bama Volunteer Infantry, War with Spain, and pay him a pension at 
the rate of $8 per month. 

The name of William W. Barber, late of Capt. E. T. Kendrick’s inde- 
pendent company, Florida Mounted Volunteers, Seminole Indian War, 
and pay him a pension at the rate of $16 per month in lieu of that he 
is now receiving. 


The name of Wright W. Patrick, late of Capt. Bullock’s independent 
company, Florida Mounted Volunteers, Seminole Indian War, and pay 


him a pension at the rate of $16 per month in lieu of that he is now 
receiving. 


The name of John Johnson, late of Company B, Fourth Regiment 
United States Infantry, War with Spain, and pay him a pension at the 
rate of $12 per month. 

The name of Benjamin J. Oswald, late of Company I, Twenty-second 
Regiment United States ig erg e and pay him a pension at the rate 
of $: 0 per month in lieu of that he is now receiving. 

The name of Sam Smallpage, late of Company D, Fourth Regiment 
United States Infantry, Oregon and Washington Territory Indian War, 
and pay him a pension at the rate of $16 per month in lieu of that he 
is now receiving. 


The above bill is a substitute for the following House bills referred 
to the Committee on Pensions: 


H. R. 194. Andrew N. Shuttleworth. 
H. R. 488. John Moore. 

H. R. 607. Walter Cox. 

H R. 4954. John 8. Edmonds. 

H. R. 12236. William W. Barber. 

The SPEAKER. Is there a second demanded? 

Mr. RODDENBERY, Mr. Speaker, I demand a second. 

Mr. RICHARDSON. Mr. Speaker, I ask unanimous consent 
that a second be considered as ordered. 

The SPEAKER. The gentleman from Georgia asks unani- 
mous consent that a second be considered as ordered. Is there 
objection? [After a pause.] The Chair hears none. The gen- 
tleman from Alabama is entitled to 20 minutes and the gentle- 
man from Georgia to 20 minutes. 

Mr. RICHARDSON. Mr. Speaker, I desire to say in connec- 
tion with this bill that it carries with it the sum of $1,152, as 
follows: Three Spanish War soldiers, three Regular) Army 
soldiers, and three Indian war survivors. That is the amount 
the bill carries. If the gentleman from Georgia desires to 
make any inquiry about any of the cases referred to, I will 
be very glad to give him the information. 

Mr. RODDENBERY. Mr. Speaker, I would like to inquire 
of the gentleman if this is not one of the bills the nature and 
character of which is particularly provided for in the rules to 
be taken up and considered as in order on two Fridays in the 
month known as pension Fridays? 

Mr. RICHARDSON. This is a motion made.to suspend the 
rules, as the gentleman understands, and it is in order under 
my motion for the House to pass this bill. I do not see any 
occasion for my answering the inquiry further and entering into 
unnecessary particulars. I quote for the gentleman’s benefit the 
rule under which I made the motion, as follows: 


Par. 4, Rule XXVII. After the Unanimous Consent Calendar shall 
haye been called on any Menday, and motions to suspend the rules 
have been disposed of, it shall be in order to call up any such motion 
which shall have been entered at least seven days prior thereto. 


H. R. 12240. Wright W. Patrick. 
H. R. 12560. John Johnson 

H. R. 14187. Benjamin J. Oswald. 
H. R. 17532. Sam Smallpage. 
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Mr. RODDENBERY. Until just now these bills and bills | 
similar in character have not been considered under suspension 
of the rules, however, but have been considered on pension 
rriday. 

7 Mr, RICHARDSON. That may be true, but what objection 
has the gentleman to considering them now? 

Mr. RODDENBERY. I was merely asking the question. 

Mr. RICHARDSON. I say that may be true. 

Mr. RODDENBERY. I would like to inquire, further, if 
there is any particular reason why instead of considering this 
class of bills on pension Friday, under the rule, it is necessary 
in the gentleman’s judgment to discontinue taking them up on 
that day and consider them under motion to suspend the rules? 

Mr. RICHARDSON. Does the gentleman ask my judgment 
on the question? 

Mr. RODDENBERY. No. Is there any statement the gen- 
tleman desires to make about it? 

Mr. RICHARDSON. Mr. Speaker, I think ites necessary 
to take them up in the manner we are now proposing to take 
them up. I do mot want to go into an elaborate statement of 
my reasons for that, but I believe it is necessary in order to 
get bills properly passed which are deserving in every respect, 
so much so that we ought to resort to the motion which I have 
made to suspend the rules and pass the bill. 

Mr. RODDENBERY. Then, in response to the gentleman’s 
suggestion, I desire to call attention to the fact that in the 
committee report, on page 4, near the bottom, we find the case 
of Walter Cox, of Portalo, Cal., showing applications from time 
to time made by this proposed pensioner through the bureau for 
a pension under the general statute. Your report reciting that 
the Pension Department did not find that he was entitled to a 
pension resulting from service, and finally the committee con- 
cludes that the injury was received in service in line of duty. 
Does this report show all the evidence upon which the commit- 
tee reached the conclusion that the Pension Commissioner was 
in error in his decision and that the committee was right? 

Mr. RICHARDSON. In my judgment, the report does show that. 

Mr. RODDENBERY. The report contains 

Mr. RICHARDSON. Substantially the facts upon which the 
committee acted. 

The SPEAKER. 
pended? 

Mr. RODDENBERY. Mr. Speaker, I desire to avail myself 
of time; I was asking the gentleman questions out of his time. 

The SPEAKER. The Chair thought the gentleman had taken 
his seat and relinquished his right to the floor. The gentleman 
from Georgia. Does the gentleman from Alabama reserve the 
balanee of his time? 

Mr. RICHARDSON. I do. 

Mr. RODDENBERY. Mr. Speaker, I desire in the time al- 
lowed under suspension of the rules to discuss the Spanish- 
American War pension system a little. I desire to preface that 
statement with a little matter of history. Until this time so 
far as I can find in the ConeresstoNALt Recorp relating to the 
consideration of private pension bills for the Spanish-American 
War, the Philippine skirmish, and so forth, that it has not been 
the practice to move to suspend the rules and move to pass the 
bills without consideration. Under existing parliamentary law 
adopted by this House private pension legislation is preferred 
above all other legislation twice a month. These are called 
“Pension Fridays.” Private pension bills are given the right of 
way. The Pension Committee can bring them in and consider and 
pass them, but now the Pensions Committee has seen proper to 
let that rule become obsolete. They do not use or employ that 
rule in the consideration of private pension legislation. There is 
nothing in the Recorp of recent date showing any necessity, 
any reason why the Democratic majority should abandon Rule 
870 and on another day, given over ordinarily to other business, 
move to suspend the rules and pass these bills. To do that is, 
in effect, to say that no Member has a right to move to amend a 
bill; to do that is, in effect, to say that, no matter how unjust, 
how erroneous, or how obnoxious any bill may be, the House 
is powerless to strike that item from the bill. To resort to 
motion to suspend the rules and desert the established rule of 
procedure for the consideration of private pension bills is, in 
effect, to say that no Member has a right to discuss, paragraph 
by paragraph, the items ef the bill and move to strike them out 
or move to amend a single one of them. This motion to sus- 
pend the rules denies to any Member of the House the right to 
move to recommit a bill for perfection, for amendment, or for 
any action. Not only that but it limits the entire discussion on 
one of these omnibus bills to 40 minutes—20 minutes to a side. 

What justification is there, what precedents, what record, or 
what conduct appears that has interrupted the procedure for 
the passage of private pension bills for the Spanish War which 
justifies the resort of a Democratic House to a suspension of 





The question is, Shall the rules be sus- 
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the rules to pass those bills? The history of parliamentary 
legislation shows that for 100 years there is no precedent for 
it under any party’s administration. The Republican Party, 
in all their yearnings and in all their recklessness with pension 
legislation, has never done it. The Democratic Party, in its 
former days of power has never done it. I present, Mr. 
Speaker, to Members of the House and to the committee frankly 
and in seriousness, Is the motion to suspend the rules and pass 
the bill a normal and ordinary procedure? This is our Rule &70. 
I will read part of it: 

On Friday of each week, after the disposal of such business on the 
Speaker's table as requires reference only, it shall be in order to enter- 
tain a motion for the House to resolve itself into the Committee of the 
Whole House to consider business on the Private Calendar in the fol- 
lowing order: On the second and fourth Fridays of each month prefer- 
ence shall be given to the consideration of private pension claims 
and bills removing political disabilities and bills removing the charge of 
desertion. 

Now, here is an express rule of the House providing for the 
consideration of these bills and of this very bill. That rule 
opens up a bill to general debate for an hour or more. This 
extraordinary motion now invoked cuts it off to 40 minutes. 
This rule I have read opens up the bill to amendment; your 
motion now shuts off amendment. This rule which I read allows 
discussion of each item in the bill under the five-minute rule, 
gives the right to inquire, to investigate, to strike out, to 
amend 

Mr. FOWLER. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman yield to the gentleman 
from Illinois [Mr. Fow rer]? 

Mr. RODDENBERY. I should prefer not to yield. 

The SPEAKER. The gentleman declines to yield. 

Mr. RODDENBERY. If I had physical strength, I should be 
giad to do so. The rule I have read permits a motion to recom- 
mit the bill; the rule you invoke denies that right. 

This is a Democratic House and a Democratic majority. 
What reason does this Democratic House and this Democratic 
majority give for undertaking to pass this bill under a motion 
to suspend the rules? The record of our party is against this 
procedure in any legislation except where the exigencies of the 
case require it. What are the exigencies of the case now? 
Take this session of Congress, and the various Spanish-American 
War private bills, search the records, and where has any delay, 
where has any interposition, where has any undue discussion 
been indulged to justify this course of action? Does the gentle- 
man propose to bring the Spanish War private bills in under 
motions to suspend the rules because there have been some 
liberal discussions on private pensi 1 bills from another com- 
mittee? If so, why? I submit that the Democratic majority 
in resorting to this procedure is going back on its professions 
to the people in past campaigns that we were in favor of fair 
discussion and of the right of open debate; that we were op- 
posed to gag rule; we were opposed to “ Cannonism”; that we 
were opposed ‘to turning the House into a tyranny; and that we 
were in favor of Members fairly and publicly considering all 
proposed legislation. If there is any good reason for it now, 
I presume gentlemen in their time will give it. 

I desire to advert to another subject. I hold here a letter 
from the National Headquarters, United Spanish War Veterans, 
35 Nassau Street, Room 1003, New York City. It is a polite 
and a proper letter, addressed to all the Members of the House, 
under date of March 19, 1912. I shall place the entire letter in 
the Recorp, lest by the few lines I discuss the author or some 
other gentleman might think that the discussion that* we in- 
dulge upon it is not fair in the light of the entire letter. Our 
discussion will be no criticism of the letter, its propriety, or 
of the gentleman who transmits it to us. I will only read ex- 
tracts from it. 

This communication is addressed to us on pehalf of the hon- 
orably discharged soldiers, sailors, and marines who served in 
the United States forces during the War with Spain, the inci- 
dental insurrection in the Philippine Islands, and the Boxer 
campaign in China. Approximately 400,000 men followed the 
colors in the said warfares, the letter alleges. 

This letter touches a bill that proposes to extend special pen-, 
sions to dependents of these soldiers. In the course of time, 
we will say, widows and children will add 100,000 more. So 
we have an organization that now comes to Congress and 
recites to us that 400,000 American citizens were engaged in 





| these divers warfares—the bare scrimmage of the Spanish and 


Philippine War. What does it portend for the future? When 


| we begin with this private pension legislation plus the general 


statute for pensions to the Spanish-American soldiers, we as 
Members of Congress stand face to face with the proposition 
that these men, now in the prime of their manhood, through 
this organization are building the foundation for a system of 
pensions that has for its future operation constant preying upon 
the Treasury by 400,000 men and 100,000 widows and children, 
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Mr. DYER. Does the gentleman yield? 
The SPEAKER. Will the gentleman yield to the gentleman 





from Missouri? 

Mr. RODDENBERY. I will yield. 

Mr. DYER. Does the letter the gentleman refers to make 
reference to pensions for these 400,000 men? 

Mr. RODDENBERY. Not at all. I am glad the gentleman 


asked the question. This deals only with pensions for the wid- 
ows. But the gentleman knows that there are pensions now 
provided for Spanish War soldiers. The gentleman sees now 
every two weeks these small and moderate private pension bills 
that are brought in for the Spanish War soldiers. And what 
we are calling the attention of the House to now is that Con- 
gress sees the very beginning of another pension system that 
will grow, extend, and swell, and who knows or who doubts but 
in the future it will be liberalized, liberalized, liberalized, until 
hundreds of thousands of these strong men have this organiza- 
tion seeking pensions for them? We can not close our eyes to 
the future. 

I read a portion of the letter that hints at it- 

Under existing law but few families in the Southland are benefited, 
for the great bulk of Government expenditure for pensions is restricted 


to Union veterans, their survivors, and dependents. Our measure wipes 
out Mason and Dixon's line. 


Thus the letter reads. 

Gentlemen, that view of any legislation is abhorrent to my 
judgment, and conflicts with what I think is a just proposal. 
It requires no pension system to wipe out what is called the 
Mason and Dixon line. You do not have to give to the south- 
ern country any measure of patronage for rivers and harbors, 
for pensions, or battleships, or anything else in order to wipe 
out that line. It is gone and has been gone for 40 years. [Ap- 
plause.}] Our loyalty is an unpurchasable quality; our patriot- 
ism is above any price. 

It is true that from my section these true and hardy Spanish 
War soldiers came, many of them, but it does not alter the propo- 
sition that no scheme of popularizing a spurious pension system 
should be sought to gain favor by saying that it wipes out sec- 
tional lines. Seven of the Northern States now get half of all 
the pensions for the Union Army; and if those pensions are 
right, if they are just, I should not protest against it and 
should raise no voice against it, even if all of it went to one 
State. 

I do not understand that these pensions are given to Union 
soldiers in order to distribute money over the country, but as 
recognition of the services of the soldiery of this country, with- 
out regard to what States they enlisted from or what State 
they now reside in. 

And such ought to be the view with which we approach a 
consideration of the Spanish War pensions. And I now call the 
attention of the House to it. In 30 years, in 20 years from 
to-day, if the present policy of private pensions goes on and in- 
creases in the same ratio that private pensions in the past have 
increased, and if the laws allowing pensions to the Spanish War 
soldiers are liberalized and extended as other pension laws have 
been extended, we shall see at the end of 25 years a pension roll 
the equal in its volume to the pension roll of to-day, and we 
may as well admit it now. 

I submit that when these private bills are brought in here for 
these men, time should be had to discuss them, opportunity 
should be given to move amendments, and opportunity should be 
given to discuss them under the five-minute rule as other 
legislation. [Applause.] 

FLOODS ON THE MISSISSIPPI AND ITS TRIBUTARIES (H. DOC. NO. 688). 


The SPEAKER laid before the House the following message 
from the President of the United States, which was read and, 
with the accompanying papers, referred to the Committee on 
Rivers and Harbors and ordered to be printed: 

To the Senate and House of Representatives: 

I transmit herewith communication from the Secretary of 
War, in which he sets out the necessity for an additional ap- 
propriation to meet the expenses which have been incurred 
and are likely to be incurred by the War Department in meet- 
ing the emergency of the present floods upon the Mississippi and 
its tributaries. 

The estimate includes an estimate of $300,000 from the Chief 
of Engineers, in addition to the $350,000 already appropriated, 
to be used for the same purpose as the original appropriation, 
in protecting levees against impending flocds. It applies to the 
tributaries of the Mississippi as well as the main river, but does 
not include any estimate for damages already caused in districts 
where the crest of the fiood has passed. 

The Quartermaster General estimates that an expenditure 
of $275,000 will be required to cover the expenses which he is 
incurring, and will be obliged to incur, in furnishing shelter, 
forage for cattle and horses, transportation, etc. 
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The Commissary General estimates that he will require the 
sum of $212,879.11 to cover the expense of the rations which 
he is supplying, and will be obliged to supply, to the thousands 
of destitute persons in the flood regions, 

The crest of the flood is now reaching the lower portion of 
the Mississippi, where the country is flatter and where the 
danger to the levees is at least as great as above, and where 
the damage and loss to persons and property, if crevasses occur, 
will be far greater than on the upper river, necessitating even 
a greater amount of relief work than that already incurred. 

These estimates have been carefully made and are based on 
communications from officers of the Army now upon the ground 
superintending the relief and engineering work. 

I respectfully urge upon Congress the importance of meeting 
this great emergency. The estimates, copies of which are trans- 
mitted herewith, have been sent regularly to the Secretary of 
the Treasury to be submitted to Congress. 


. Wa. H. Tarr. 
THE WuitTe Howse, April 15, 1912. 


PENSIONS. 


Mr. RICHARDSON. Mr. Speaker, I yield five minutes to the 
gentleman from Massachusetts [Mr. Murray]. 

The SPEAKER. The gentleman from Massachusetts [Mr. 
Mvurray] is recognized. 

Mr. MURRAY. Mr. Speaker, it is always a matter of regret 
in this House and out of this House for me to have to dis- 
agree with one for whom I have such pleasant feelings as I 
have for my colleague from Georgia [Mr. RoppENBERY]. But, 
Mr. Speaker, when I find him holding such a positive and 
antagonistic viewpoint on pending legislation as he has of 
legislation for relief of widows and orphans of deceased Span- 
ish War veterans, I feel that it is necessary for me to rise and 
say that I sincerely hope the motion of the gentleman from 
Alabama [Mr. Ricnwarpson] to suspend the rules may be 
adopted. I hope that the pending measure may be speedily 
passed and that soon, before the end of this session of Con- 
gress has arrived, we may have an opportunity to pass upon a 
unanimous report of the Committee on Pensions in favor of 
pension legislation for the widows and orphans of deceased 
soldiers and sailors who served in the War with Spain 

I do not. now wish to refer particularly to applications for 
pensions by survivors and widows of veterans of the Spanish- 
American War, but I know something from my limited ex- 
perience of the difficulties one encounters in convincing the 
Pension Commissioner, under the provisions of the general 
law, as to the merits of cases. I know something, too, of the 
difficulties of convincing the chairman and members of the 
Committee on Pensions, because of their painstaking and siv- 
cere desire to see only exact justice done to the country as we!l 
as to the men who petition for pension relief; and I feel con- 
fident, because of that experience, that these measures that are 
to<lay reported must come to us only after the most carefu! 
consideration at the hands of the men who compose that com- 
mittee. [Applause.] 


I know something of the men for whom I have tried to secure 
pension legislation in this Congress. I regret that my colleague 
from Georgia [Mr. RopDENBERY] was not one of those 400,000 
men who went forth in 1898, in order that he might to-day have 
something of intimate knowledge of the facts and personal asso- 
ciation with the men involved in some of those cases. I would 
like to speak as I stand here of that splendid son of his own 
State of Georgia who was in the same company in which I was 
honored to be allowed to serve; 2 man who was a splendid 
speciman of physical manhood on the first day I saw him, 
when we held up our hands together and took the oath of 
allegiance to support the Constitution and to follow the flag 
wherever it might be carried. And we swore to serve wherever 
we might be sent and for so long a time as we might be 
needed. And then I reflect upon the terrible change that came 
over him as the direct result of malarial fever, contracted not 
only in Cuba but in some of the places in the Southland, be- 
cause the conditions that prevailed in 1898, when we were there, 
were not nearly so pleasant as some of us have found them on 
occasions since that time. I wonder, as I stand here, whether 
or not this day may bring to me the news that that comrade of 
mine of 1898, after a terrible struggle that has lasted now for 
nearly 14 years, may not have been compelled to yield up his 
life as a result of the terrible tuberculosis that he contracted 
because of that service. I cite that case as splendidly typical 
of many men who have had a similar experience. I remind 
the gentleman that this bill is not for the relief of Spanish War 
veterans themselves. It is for the relief of widows and orphans 


of men who gave their lives, either through the disaster of war, 
or through disease in time of peace, as a result of that service. 




















Mr. DYER. Right on the matter the gentleman is speaking 
of. the gentleman is acquainted with the letter which has been 
referred to? 

Mr. MURRAY. Yes; and my colleague said he was going to 
incorporate it in the Recorp. 

Mr. DYER. With regard to the Crago bill, I should like to 
have the gentleman state approximately how many widows 
that bill would apply to. 

Mr. MURRAY. The purpose of the gentleman’s question is 
entirely friendly, because the gentleman from Missouri [Mr. 
Dyer] served in 1898 in the Spanish War and he knows the num- 
ber of widows who will be benefited by this bill is infinitesimally 
small in comparison with the 400,000 men who served. In the 
first place, it affects, of course, only those comrades of that 
war who have married, and many of them are still unmarried. 
It applies not even to all the married veterans of that war, but 
to those only who have died leaving widows and orphans that 
are dependent. It is most unselfish legislation, and I congratu- 
late my comrades of the Spanish War that they have begun 
their fight for recognition by the presentation of such a satis- 
factory bill. I hope that the Pension Committee may report 
soon in favor of the bill that is criticized by my colleague, or 
one like it. [Applause.] 

Mr. RICHARDSON. Mr. Speaker, I see no occasion to use 
any more of the time allotted to me. 

The SPEAKER. The question is on suspending the rules 
and passing the bill. 

The question was taken; and two-thirds voting in the affirma- 
tive, the rules were suspended, and the bill was passed. 


PENSIONS. 


Mr. RICHARDSON. Mr. Speaker, I move to suspend the 
rules and pass the bill (H. R. 22194) granting pensions and 
increase of pensions to certain soldiers and sailors of the Reg- 
ular Army end Navy, and certain soldiers and sailors of wars 
other than the Civil War, and to widows and dependent rela- 
tives of such soldiers and sailors. 

The SPEAKER. The gentleman from Alabama moves to sus- 
pend the rules and pass a bill, which will be read by the Clerk. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

The name of Lucy F. Geiger, widow of William A. Geiger, late of the 
United States Marine Corps, War with Spain, and pay her a pension at 
the rate of $12 per month, and $2 per month additional on account of 
a minor child of the soldier until she shall reach the age of 16 years. 

The name of Major C. Hungate, late of Capt. John 8. Ford’s com- 
pany (first company), Texas Volunteers, Indian wars, and pay him a 
pension at the rate of $16 per month in lieu of that he is now get 

The name of Thomas Smith, late of Company C, Thirty-eighth Regi- 
ment United States Volunteer Infantry, War with Spain, and pay him 
. pension at the rate of $24 per month in lieu of that he is now receiv- 
ng. 

The name of Alice Downing, widow of Bedford M. Peweieg, late of 
Company B, First Regiment District of Columbia Volunteer Infantry, 
War with Spain, and pay her a pension at the rate of $12 per month, 
with $2 per month additional for each of three minor children of the 
soldier until OF. respectively, reach the age of 16 years. 

The name of Lewis G. Murray, late of Company D, Third Regiment 
Wisconsin Volunteer ees ar with Spain, and pay him a pension 
at the rate of $12 per month. 

_The name of Thomas Joyce, late of Compan 
United States Infantry, Florida Indian War, an 
the rate of $50 per month in lieu of that he is now receiving. 

_ The name of Harry I. Keefer, late of Company K, Fourth Regiment 
Virginia Volunteer Infantry, War with Spain, and pay him a pension 
at the rate of $12 per month. 

The name of Henry F. Mackey, late of the United States Navy, War 
with Spain, and pay him a pension at the rate of $12 per month. 

The name of an Norris Tillman, widow of James H. Tillman, de- 
ceased, late colonel First Regiment South Carolina Volunteer Infantry, 
War with Spain, and Fit her a pension at the rate of $30 per month, 
and $2 per month additional on account of one minor child of the 
officer until such child reaches the age of 16 years. 

The above bill is a substitute for the following House bills referred 
to the Committee on Pensions: 
H.R. 8580. Lucy F. Geiger. 

H. R. 13129. Major C. Hungate. 
H. R. 15222. Thomas Smith. 

H. R. 15514. Alice Downing 

H. R. 15733. Lewis G. Murray. 


The SPEAKER. Is a second demanded? 

Mr. RODDENBERY. I demand a second. 

Mr, RICHARDSON. I ask unanimous consent that a second 
be considered as ordered. 

The SPEAKER. The gentleman from Georgia [Mr. Roppen- 
BERY] demands a second, and the gentleman from Alabama [Mr. 
RIcHARDSON] asks unanimous consent that a second be con- 
sidered as ordered. Is there objection? 

There was no objection. 

Mr. RICHARDSON. Mr. Speaker, I desire to say to the 
House that this bill carries with it the aggregate sum of $1,872. 
It is for the benefit of certain Spanish War soldiers, six of the 
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D, Second Regiment 
pay him a pension at 


H. R. 16637. Thomas Joyce. 

H R. 17307. Harry F. Keefer. 

H. R. 19632. Henry F. Mackey. 

H. R. 19733. Mary Norris Tillman. 
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cases being original and one an increase, and of Indian war 
survivors—19 in all. As I said, the amounts aggregate $1,872. 

I reserve the balance of my time. 

Mr. RODDENBERY. Mr. Speaker, my remarks on the pre- 
vious bill were not directed to a consideration of the merits of 
the Crago bill, but I specially disclaimed such intention. But 
the entire spirit of the letter emanating from the headquarters 
of the Spanish War Veterans asserts that the soldiers of the 
Spanish War should be put on an equal or like footing with 
the soldiers of the late Civil War. There is reason for calling 
attention to the fact that this claim is not borne out by the 
facts and justice of the case. Neither now, nor 5 years from 
now, nor 20 years from now, nor 30 years from now, should a 
soldier of the Spanish War necessarily be placed upon the same 
footing with the soldiers of the great Civil War. 

Where the soldier of the Spanish War received an injury or 
a disability resulting from his enlistment he should stand, so 
far as a pension is concerned, upon the same footing, but in no 
other respect. The Spanish War demonstrated that the Ameri- 
can soldier was patriotic, was brave, and would go to the de- 
fense of his country if need be. They were as courageous as 
the soldiers of 40 years ago. I would not detract one whit from 
their patriotism, their courage, or from their readiness to serve 
their country. There were many instances of inspiring heroism. 
But the other war was a different struggle covering a different 
period. It was a fight of brothers against brothers, the most 
terrific, the most titanic war of all time. It literally took the 
strength of both sections of the country to determine the great 
issue. 

But here is the Spanish-American War, with scarcely a thou- 
sand men who fell in real battle. It was only a skirmish; there 
never was a real battle either on sea or on land. There was 
courage, there was valor, there was patriotism, and no doubt 
they would all have given up their lives if need be, but to liken 
it to the great war of the sixties is like a vanishing shadow and 
takes a strong imagination to do it. Now, take the Crago bill, 
if you choose. It gives not alone to widows and dependents of 
soldiers whose death resulted from injuries in the war, but it 
provides that they shall be pensioned, without proving his death 
to be the result of his Army service, and it is not necessary that 
the soldier should have been married during the enlistment. 
The only requirement is that he shall have married before he 
was 50 years of age. 

Look at a further provision. Not only the widows of de- 
pendent soldiers are the beneficiaries under this act, but it in- 
cludes the widows and orphans of the acting assistant surgeons, 
contract doctors, dentists, the veterinary surgeons, officers and 
enlisted men in the Revenue-Cutter Service who were temporarily 
in vessels or in the Army. That is the proposition. I am not 
discussing the bill on its merits, as if it were up for passage, 
but merely to point out what is the present drift of this pension 
proposition and -to let you see now that the war, if it was a war, 
threatens to load upon the backs of our people pensions to the 
widows of the tooth doctor, the horse doctor, wagon driver, and 
the assistant surgeons, who never left the soil of Tennessee. who 
never left the domain of Georgia or other States. Now, many of 
these soldiers joyously encamped at Chickamauga never left the 
State. The only officer that I know to be drawing a pension is 
a colonel who fell off the wagon and sprained his rib. After 
they enlisted they had good rations. A good many of them died 
from bad water, others perished from mean rum, and a number 
lost their lives from eating tough beef. 

But, gentlemen, I present it to you now that this bill car- 
ries pensions to widows of young men who were glad to go 
out to Chickamauga and other agreeable encampments with a 
brass band and enjoy a season of camp life. They saw country 
that they never would have seen but for that. They were in 
camp with good tents; they had rations served; they had mar- 
tial music; and a picnic the like of which many young men in 
this country had never before seen and perhaps will never have 
again. Now, the United Spanish War Veteran Association is 
going to begin, not by pensioning the horse doctors, not by pen- 
sioning the tooth carpenters, not by pensioning the subaltern 
surgeons, but by fixing their widows, and the next thing they 
will be fixing the soldiers. We may as well look it square in 
the face. I call your attention to it now. The judgment of 
the country will determine 5 years, 10 years, 20 years from 
now whether the prophecy now made will be verified or not. 
If this policy is pursued, with your 40-minute gag rule and 
suspension debate, you can not strike out the undeserving 
ease. These soldiers in this bill claim that they went to 
war; they do not claim to have fought; they do not claim 
to have been injured; they do not claim on battle field to 
have contracted disease. The record does not show it, the re- 
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port does not show it; but they took the lockjaw; they teok 
the typhoid fever; they took the bilious fever years after they 
left the Army in good health. They never saw a real general; 
never got within 1,000 miles of a gunshot; some of them never 
got within 2,000 miles of Cuba; some of them never toted a 
loaded gun except with powder and no ball for dress parade. 
They never left Chickamauga and other peaceful camps except 
to go around the country on excursions, Now we are propos- 
ing to pension them at $20 a month, at $30 a month, and so on. 
It is not patriotic, it is not in line with the country’s duty to its 
soldiers. 

I have no doubt that the boys who went from my town, from 
my county, from my district, and from my State were as ready 
to do battle if need be as any soldiers, but it is no wise policy 
now for this Gevernment to begin to pacify a little southern 
sentiment by passing these Spanish War Bills. It is only a 
scheme to pacify the pension sentiment of the country with 
little Spanish War pepper put on the sauce of the great Civil 
War pensions so that they will go down easy. Gentlemen, I 
will vote for one of the Civil War pension bills when it is 
just, net because the Spanish War soldier from my section is 
now recognized, but because every great Government should 
pension the soldiers who battle and die for it or sustain an 
injury by it. 

But let us have none of this eamp-fire business, none of this 
holiday pienie of 1898, nene of this dress parade, none of this 
blue coat and brass buttons and marine bands, to lead them 
around under the shadow of the mountains and in the green 
valleys, where they had fresh Tennessee chicken and Kentucky 
eggs and mountain trout in abundance, with honey from the hill- 
side and sirup from the cane patch—where they fed and fat- 
tened in the most luxurious living any young American ever 
bad. 
and as soldiers want a pension. Gentlemen, it would be sean- 
dalous if it were not so ridiculous. 

Mr. Speaker, this is no observation we are making against 
your old Federal soldiers. Thig is no tirade that we are making 
for my country against your northern soldier. This is no effort 
to deny to the scar-worn veteran of any war a pension, but a 
protest, feeble, under disadvantages and in the minority, against 
giving pensions now by special bills to men whe enjoyed a holi- 
day, who drew their pay at 100 cents on the dollar, with the 
best equipment, the best tents, the best rations, the best water, 
and the least sacrifice and no fighting at all. 

Mr. DYER. Mr. Speaker, will the gentleman yield? 

Mr. RODDENBERY. Certainly. 

Mr. DYER. Does the gentleman speak from experience as 
a soldier, from what he has observed, or from what somebody 
has told him? 

Mr. RODDENBERY. Mr. Speaker, I speak from as much 
experience of dangers as 90 per cent of these fellows in these 
special Spanish War bills the House is now about to pass. I 
have toted a gun oftener, have been in greater danger, had more 
sorry rations, been hungrier and more tired, and now and 
within the last 10 weeks have submitted to more dangerous and 
perilous assaults from my colleagues in the House on this pen- 
sion graft than 1 per cent of the Spanish soldiers ever saw or 
ever will. [Applause and laughter.] 


It was no war. It was barely a skirmish. Why, even the 
President enjoyed the holiday, as did the great ex-President, 
the would-be President, the thrice-time candidate for President ; 
and every politician in the country who wanted to get in line of 
political promotion, all knowing that Spain did not have a boat 
that a Winchester would not sink and that the falling dynasty 
of Spain did not have a soldiery that a regiment of schoolboys 
could not put te rout. The Rough Riders rushed up San Juan 
Hill and then to the White House. 

Mr. MURDOCK. Does the gentleman include Mr. William 
Jennings Bryan in that? 

Mr. RODDENBERY. William Jennings Bryan was no less 
patriotic, but not quite as persevering. 

Mr. YOUNG of Kansas. Not quite successful. 

Mr. RODDENBERY. Not quite so successful. The ex- 
President not only beat Bryan to the war, but he grabbed up 
Bryan’s political paraphernalia, all of his progressive accouter- 
ments, his ammunition, his dectrines, his bombshells and ex- 
plosives, and marched up before the American people, leaving 
Bryan standing on Gibraltar alone, and with the acclaim of 
thousands was inducted into the position of Commander in 
Chief of all of the Armies of the United States, and we hailed 
him President. 

Mr. FINLEY. Mr. Speaker, will the gentleman yield? 

Mr. RODDENBERY. Certainly. 

Mr. FINLEY. Has the gentleman seen or heard of that 
famous picture of the ex-President of the United States charg- 


And now they come, and dignify it with the name of war, | 


ing up San Juan Hill on a black charger, when there was not a 
horse within 40 miles of that battle ground? 

Mr. RODDENBERY. I have not seen the picture. I do not 
know whether it is so or not, but that black charger brings 
this to my mind: If you really want to do something for these 
good Spanish War boys join with me and go down here to this 
Pension Office and take out the Africans, turn them out of their 
jobs, and give the places to our Spanish’ War soldiers, and kee) 
them there as long as they are able to work and labor. Let them 
administer a Caucasian government supported by Caucasian tax- 
payers. When they get too old, if they are indigent, then consider 
pensioning them; then go down Pennsylvania Avenue to this mas- 
sive War and Navy Building, walk up and down the aisles, and 
take those black sons of the coconut region who sit there with 
big brown drops of sweat coming out of their foreheads, kick 
them out, and put these old veterans of the Civil War there by 
these tables, at those telephones under those electric, fans, and 
as. long as they are able to labor let them have the benefit or 
the Nation’s offices and gratitude. You have taken those old 
heroes of that great struggle and sent them out to labor and 
toil to pay taxes to support these Africans, for whom they 
offered their lives that they might be free. If you have any. 
thing to give out, go to the sons of these veterans-of the Civil 
War and bring them from the mine, bring them from the field 
and shop and fill these negroes’ places with them. Let not the 
old pioneer of this country at 90 years of age be felling a tree 
in the forest, where by reason of his infirmity he drops dead 
beneath its shock. Give him and his kind a quiet and easy 
position now enjoyed by a “kinky head.” 

Take this class of men in their infirmity and give them these 
do-nothing, sitting-down jobs, and turn this mixed brood of 
African tree climbers out to earn a living on the farms and in 
the fields. [Laughter.] You can fool the white people of this 
country no longer by putting a fellow here and there in an 
office and giving him a salary and telling him how he shall 
vote. They are tired being paid off with $50 jobs while the 
African draws $100. Times are changed, and the sons of these 
old veterans are not going to stand for it any longer. They are 
not going to let their fathers go out and fight for four years to 
give the Ethiopian liberty and then submit to our taxing them 
the balance of their lives to give buck Africans jobs in all 
these departments around here and all over this country. So if 
you want to do something for the Spanish War soldier and tlhe 
son ef a veteran of the Civil War and the eld veteran himself, fire 
these political signposts out. There are about 50,000 of them 
drawing all the way from $3,000 down to $300. Put the Anglo- 
Saxon in. They are honorable; they are our blood. They helped 
save this country, if saved it was. They have made this country 
and will perpetuate it. Dosomething for themnow. Turn Africa 
out and let America in. This ebony-hued tribe have thousands 
of comfortable positions, sitting on plush-bottom chairs, with 
feet resting on stone tiling, with ears listening to the hum of the 
electric fans while pictures of our mighty men are hanging on 
the walls around them. Year in and year out these black-tinted 
Africans, emitting the compound aroma of cucumber and onion, 
do nothing and draw salaries, and my people and yours labor to 
furnish the gold to pay them with. Go down to the Bureau of 
Printing and Engraving where there stands a pure white girl 
working day by day and next to her a black negro working 
day by day 

The SPEAKER. The time of the gentleman has expired. 

Mr. RODDENBERY. Fire them out! Fire them out! Fire 
them out! [Laughter.] If you have got Caucasian blood it 
your veins kick them out. In their places establish the soldier, 
his sons, and his daughters, the builders and the preservers cf 
this Republic. 

The following is the letter referred to in my remarks: 

NATIONAL HEADQUARTERS UNITED SPANISH WAR VETERANS, . 
New York City, March 1, 1912. 
Hon. 8S. A. Ropprnsery, M. C 


Washington, D. OC. 

Dear Str: This communication is addressed to you on behalf of the 
honorably discharged soldiers, sailors, and marines who served in the 
United States forces Goring the War with Spain, the ineidental insu 
rection in the Philippine Islands, and the Boxer campaign in Chin. 
Approximately 400, men followed the colors in the said warfares. 
They have received scant statutory recognition from the National Gov- 


ernment. 

Speaking for my comrades, I ask Py support for H. R. 17470, intro- 
duced by Hon. THomas S. Craco, of Pennsylvania, which vides that 
if any member of the elasses deseribed has died or shall ter die. 
leaving a widow or minor children, the widow during her_ widowhood 
shall receive a monthly allowance of $12 for herself, and of $2 for 
each child under 16 years, the allowance being contingent om the fact 
that the soldier or sailor shall have married before attaining the age of 
50 zegan We seek to enlist your vote and aid on the following 

junds: 
et This measure seeks no pension for the comrades, but merely for 
their dependent widows and orphans. 

2. The Government, in aye recognition of the services of the 
soldiers and sailors of all the other wars of our Republic; has enacted 
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similar statutes in their behalf. Failure to adopt this resolution will 
make our comrades the subjects of an unjust and uncharitable dis- 
crimination. 

3. Under existing laws but few families in the Southland are bene- 
fited, for the great bulk of governmental expenditure for nsions is 
distributed to Union veterans, their survivors and dependents. Our 
measure wipes out the Mason and Dixon line. It places the widows and 
orphans of the comrades of Fitzhugh Lee and Joe Wheeler on an equal 
footing with the dependents of those who enlisted from the Northern 
States. 

4. Inquiry at the Pension Office discloses the fact that the Crago bill 
will involve no benvy appropriation. The majority of our comra are 
unmarried. Most of them are in the prime of young manhood. The 
maladies of old age have not had an opportunity to produce their fatal 
result. The widows and orphans to be benefited constitute, therefore, a 
limited class. ‘The appropriation necessitated will be but a very small 
fraction of that required by the acts which grant pensions to the widows 
and dependents of the 2,775,000 men who served im the Federal forces 
in the war between the States. 

For the foreging reasons we, who offered our lives for our country. 
asking no odds for ourselves, request that the Government, in grateful 
recognition, extend its protecting hand to our widows and orphans when 
we are gone. 

Will you favor me with an acknowledgment of this letter, expressing 
your views? 


Respectfully; yours, Maurice SrtmMmons, 


Commander in Chief. 

Mr. RICHARDSON. Mr. Speaker, I yield five minutes to the 
gentleman from Tennessee [Mr. Austin]. 

Mr. AUSTIN. Mr. Speaker, I can not sit quietly here and 
listen to the statement of the gentleman from Georgia with 
reference to the services of the men who enlisted and served 
during the Spanish-American War. The great body of the men 
who composed that volunteer army came from the ranks of the 
plain, common people. More than four regiments enlisted in 
the mountains of eastern Tennessee. They were, with few ex- 
ceptions, the sons of the laboring men, of the mechanics. They 
had no property rights to fight for; they fought for the honor 
and the glory of our common country. [Applause.] They 
were men who depended upon their daily wage to provide the 
means of livelihood for their wives and children and were eager 
and anxious to follow our flag. Well do I remember when the 
call was made, how nobly and patriotically Tennessee’s sons re- 
sponded—and we all know how illy prepared we were for that 
war. Our great President, McKinley, hesitated and told Con- 
gress that we were not prepared. I remember a great gathering 
in the city of Knoxville, where the number of recruits was only 
excelled by the great city of New York. The patriotic citizens of 
that city provided shelter, cl-thing, and provisions until the 
State could handle the situation. 

Well do I remember a number of instances where old men 
who had bared their breasts to the storm of bullets in the Civil 
War actually cried when the recruiting officers refused to accept 
their services, 

They went forward and they lived for months under a system 
of drilling and training in Chickamauga Park. The country 
remembers that deadly scourge of typhoid fever and how many 
of the strong, healthy, and robust young men were carried by 
their new comrades to their last peaceful sleep. I remember 
when the Secretary of War ordered the removal of many of the 
regiments from the fever-stricken field of Chickamauga and 
they sent three regiments to Knoxville, where we have pure air 
and perfect sanitary conditions. I passed through the hos- 
pitals on inspection day and I saw the soldier boys from Ohio, 
Michigan, and other States fighting not the fight of battle with 
Spaniards, but fighting for life against the deadly fever. Yet 
some one here this day complains because the Committee on 
Pensions wishes to do justice to these men. 

Ah, my countrymen, shame upon such a performance! No 
Spanish-American soldier under our laws to-day can be pen- 
sioned unless by the strictest and most overwhelming proof he 
can show that his disability or injury was incurred in line of 
duty. Now, if some Spanish-American soldier, as occurred in 
eastern Tennessee, was killed by an assassin’s bullet as he was 
standing by the side of his wife, this great Government can not 
pension the widow under existing laws. 

The SPEAKER. The time of the gentleman has expired. 

Mr. AUSTIN. Mr. Speaker, I would like five minutes more. 

Mr. RICHARDSON. I can give the gentleman two minutes 
more. 


The SPEAKER. The gentleman from Tennessee is recognized | 


for two minutes. 

Mr. AUSTIN. That little widow now lives in the mountains 
of Campbell County, with five children, without means and 
without a roof to cover her and her little ones, and yet you tell 
me that this American Congress, representing more than ninety 
Inillions of people, the richest, the greatest, and most powerful 
and resourceful nation on the face of the earth, turns a deaf 
ear to her appeal. 
deny help to such a woman. [Applause.] 

Take the chairman of this committee [Mr. RicHarpson], a 


Heaven have pity on a Republic that would | 
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bills. The issue was made against him in a recent primary 
election in Alabama that he was reporting and supporting these 
bills. When that appeal or challenge was made to the electorate 
of that district, they arose in their mighty wrath, putting the 
seal of their condemnation upon his critics; and, be it said to 
their everlasting credit, they decided to r@urn him here by an 
increased majority. [Applause.] 

Mr. RICHARDSON. Mr. Speaker, I yield the balance of my 
time to the gentleman from Illinois [Mr. Mann}. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
is recognized for eight minutes. 

Mr. MANN. Mr. Speaker, I desire to consume only a moment 
or two. I am not willing to let go without any answer the 
statement made by the gentleman from Georgia [Mr. Roppen- 
BERY], which, in my opinion, slurs both the services and the 
dangers of the Spanish War soldiers. 

Mr. Speaker, in 1898, when the Volunteer soldiers were or. 
dered home from Cuba, I went from my home to Montauk 
Point, where, among other regiments, was the regiment from 
my home city. I felt some responsibility because of the part I 
had taken which had brought on the Spanish War, and I was 
desirous of giving any aid that I might to the boys who had 
gone into the war. The officer in command of the camp at 
Montauk Point was a former colleague in the House, Gen. 
Wheeler [applause], ex-Confederate soldier, and now also an 
ex-Union soldier [applause], the man who did much to call 
attention to the reunion of heart and spirit of the North and 
the South. And through the courtesy of Gen. Wheeler I was 
permitted to go through that camp. I watched the Chicago 
regiment as it landed from the boat and marched to camp up 
the roadway. I noticed their looks and it brought tears into 
my eyes. I went through the camp and through the hospital, 
through tent after tent—these long tents with rows of cots in 
them—looking especially for any of the boys whom I might 
know, to see if I could be of any aid to them. And though [I 
have visited many hospitals and seen many people in illness 
and distress, I never in all my life have seen any case so 
heart-rending as to illness as I saw when I marched through 
these tents and saw these boys, yellow and worn to the bone, 
who only a few months before had marched out in the fullness 
of hope and health, willing, if necessary, to die for their coun- 
try, but all of them to forever, during life, bear the results of 
the hardships they had undertaken. 

And whether it be an army in battle, in face of the foe, 
taking and giving fire, or whether disease overtakes them, it 
makes no difference to me. The one is as dangerous as the 
other, and I am willing now, and I hope I shall continue to be 
willing in the future, to do anything that may be necessary to 
prove to those who went into the Spanish War and to those 
who may be asked to volunteer for future wars that if they 
meet iliness, danger, or destruction of health, the great Gov- 
ernment of the United States is ready and willing gladly and 
freely to honor them and itself by taking some care of them. 
[Applause. ] 

The SPEAKER. The question is on the motion to suspend 
the rules and pass the bill. 

The question was taken; and two-thirds having voted in favor 
thereof, the rules were suspended, and the bill was passed. 





FLOODS ON THE MISSISSIPPI AND ITS TRIBUTARIES. 


Mr. RICHARDSON and Mr. SHERLEY rose. 

The SPEAKER. The Chair will recognize the gentleman 
from Alabama [Mr. RicHarpson] in a moment. The gentleman 
from Kentucky [Mr. SHertey] has a matter of necessity which 
he wishes to present. 

Mr. SHERLEY. Mr. Speaker, a little while ago the Presi- 
dent’s message relative to the flood situation was referred to 
the Committee on Rivers and Harbors. That part of it that re- 


| lates to the protection and care of the levees properly belongs 
| to that committee, but that part which relates to reimburse- 


ment to the War Department for expenses in providing food and 
shelter to the sufferers from the floods should go to the Com- 
mittee on Appropriations. I ask unanimous consent that the 
order made heretofore be vacated, and that a new order be made 
referring the portions of the message as indicated. 

The SPEAKER. The gentleman from Kentucky asks unani- 
mous consent that the order made referring the President’s 
message to the Committee on Rivers and Harbors be vacated, and 
that the Chair be authorized to separate the parts of the mes- 


| Sage and to send one portion, relating to work on the levees, to 


the Committee on Rivers and Harbors, and the other portion, 
relating to reimbursing the War Department for money ex- 
pended for relief of sufferers, to the Committee on Appropria- 
tions. Is there objection? [After a pause.] The Chair hears 


southern man, a brave ex-Confederate soldier, who reports these | none. It is so ordered, and the reference is so made. 
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PENSIONS. 


Mr. RICHARDSON. Mr. Speaker, I move to suspend the 


rules and take up for consideration the bill H. R. 22867, with | 


an amendment thereto. 

The SPEAKER. The gentleman from Alabama will please 
send up to the desk the amendment that he wishes to be read, 
and the whole matter will be considered together. The Clerk 
will report the bill. 

The Clerk read the bill, as follows: 


A bill (H. R. 22867) granting pensions and increase of pensions to cer- 
tain soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Civil War, and to widows 
of such soldiers and sailors. 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

The name of Willard D. 


Cook, late of Battery A, First Regiment 


United States Artillery, War with Spain, and pay him a pension at the | 


rate of $8 per month. 

The name of Sarah Needham, widow of Michael Needham, late of 
Company K, Thirteenth Regiment United States Volunteer Infantry, and 
pay her a pension at the rate of $12 per month. 

The name of George P. Cross, late of nanny B, Thirty-eighth 
Regiment United States Voluntecr Infantry, War with Spain, and pay 
him a pension at the rate of $12 per month. 

The name of Reuben J. Reals, late of Company F, First Battalion 
Wyoming Volunteer Infantry, War with Spain, and pay him a pension 
at the rate of $12 per month. 

The name of Christopher M. Shaw, late of Battery I, First Regiment 
United States Artillery, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Cornelius Johns, late of Capts. Smith's, Mazel’’s, and 
Chamberlin’s companies, Florida Volunteers, Florida Semizole Indian 
war, and pay him a pension at the rate ef $20 per month in teu of 
that he is now receiving. 

The name of Mary E. Stannard, widow ef Harry Stannard, late of 
Company E, Third Regiment Wisconsin Volunteer Infantry, War with 
Spain, and pay her a pension at the rate of $12 per month. 

The name of George 8S. McGuire, late of Company M, Thirty-second 
Regiment United States Volunteer Infantry, War with Spain, and pay 
him a pension at the rate_of $12 per month. ‘ 

The name of Henry Hempen, late of Company C, Fifth Regiment 
United States Infantry, and pay him a pension at the rate of $15 per 
month. 

The name of Richard P. Ayraud, late of Company BD, First Regiment 
Louisiana Volunteer Infantry, War with Spain, and pay him a pension 
at the rate of $15 per month. 

The name of George Ihnath, late of Company C, Fourth Regiment 
United States Infantry, War with Spain, and pay him a pension at the 
rate of $15 per _menth. 

The name of Hugh L. Freeman, late of Company I, Fourth Regiment 
Tennessee Volunteer Infantry, War with Mexico, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

The name of Wood C. Wilson, late of Troop L, Highth Regiment 
United States Cavalry, and pay him a pension at the rate of $20 per 
month. , 

The name of Jane Anderson, widow of John B. Anderson, late of 
Col. A. W. Doniphan’s regiment, Missour! Volunteer Infantry, War with 
Mexico, and pay her a pension at the rate of $12 per month. 

‘The name of Sarah F. Austin Chamberlin, widow of Franklin Cham- 
berlin, alias Frederick Winthrop, late of the United States ship Benicia, 
—— States Navy, and pay her a pension at the rate of $12 per 
month. 

The name of Daniel B. Wilson, late of Company I, Third Regiment 
Virginia Volunteer Infantry, and Company G, Fifth Regiment United 
States Infantry, War with Spain, and pay him a pension at the rate of 
$20 per month in lieu of that he is now receiving. 

The name of Robert Burns, late major and surgeon of the First Regi- 
ment New Hampshire Volunteer Infantry, War with Spain, and pay him 
a pension at the rate of $24 per month. 

The above bill is a substitute for the following House bills referred 

the Committee on Pensions: 

. 2002. Williard D. Cook. 
35 Sarah Needham. 

. 6861. George P. Cruss. 

. 9658. Reuben J. Reals. 

. 11224. Christopher M. Shaw. 
12237. Cornelius Johns. 

. 12951. Mary E. Stannard. 

. 18310. George 8. McGuire. 

. 13456. Henry Hempen. 


Mr. RICHARDSON. 
to follow line 9. 


The SPEAKER. The Clerk will report the amendment. 
The Clerk read as follows: 


Insert, after line 9, page 4, the follow : 

“The name of Nathaniel L. Lawrence, late of Company H, Second 
Regiment Virginia Volunteer Infantry, War with Spain, and pay him a 
pension at the rate of $12 month. 

“The name of Carl H. Ellis, late of Company D, Eleyenth Regiment 
Tnited States Infantry, War with Spain, and pay him a pension at the 
rate of $17 per month. 

“The name of Daniel A, Guy, late of Company G, Sixth Regiment 
United States Volunteer Infantry, War with Spain, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

“The name of Patrick J. Hanrahan, late ef Company C, Forty-third 
Regiment United States Volunteer Infantry, War with Spain, and pay 
him a pension at the rate of $12 per month. 

“The name of Louis O. Rdgar, late of Company B, Tenth Regiment 
Pennsylvania Volunteer Infantry, War with Spain, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving.” 


The SPEAKER pro tempore (Mr. James). Is a second de- 
manded ? 

Mr. RODDENBERY. I desire, Mr. Speaker, to make a point 
of order against the amendment offered by the gentleman from 


Richard P. Ayraud. 

George Ihnath. 

Hugh L. Freeman. 

Wood C. Wilson. 

Jane Anderson. 

Sarah F. Austin Cham- 
berlin. 


H. R. 13531. 
H. R. 18932. 
H. R. 15658. 
H. R. 17009. 
H. R. 18466. 
H. R. 18572. 


H.R. 19059. Daniel B. Wilson. 
H. B. 19247. Robert Burns. 


Mr. Speaker, I send up the amendment, 
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Alabama. He can not offer an amendment and move to suspend 
the rules at the same time. 

The SPEAKER pro tempore. The gentleman from Alabama 
{Mr. RicHarpson] moved to suspend the rules and pass the bill] 
with an amendment, which was in order. 

Mr. RODDENBERY. I ask for a second, Mr. Speaker. 

Mr. RICHARDSON. I ask unanimous consent, Mr. Speaker, 
that a second be considered as ordered. 

The SPEAKER pro tempore. Without objection, a second will 
be considered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The gentleman from Alabama 
[Mr. RicHarpson] is recognized for 20 minutes and the gentle- 
man from Georgia [Mr. RoppENBERY] for 20 minutes. 

Mr. RICHARDSON. Mr. Speaker, the original bill carries 
$2,664, embracing in all 17 cases. Ten of them are of the War 
with Spain; four of them are of the regular Navy cases; one 
is an Indian war increase, and one is a Mexican War increase. 
The amendment offered carries with it about $900, making in all 
$3,564 which the original bill and the amendment carry. 

Mr. Speaker, I reserve the balance of my time. 

Mr. RODDENBERY. Mr. Speaker, this is the third or fourth 
installment of private pension bills for certain Spanish War 
soldiers who are not entitled under the general law to receive 


| pensions, and is just another bill presented by the chairman 


of the committee to be passed in the House without oppor- 
tunity for amendment, without opportunity for discussion para- 
graph by paragraph, leaving the House absolutely powerless 
to perfect a bill. There is nothing left for Members to do in 
its consideration save to go through with the formality of a 
few words of discussion; and this, notwithstanding the fact 


| that there is now a special rule of the House providing for the 


consideration and passage of just such pension bills, allowing 
amendment, allowing discussion, allowing consideration, and 
allowing an opportunity to perfect the bill. 

Some days ago I submitted to the House and had referred to 
the Committee on Rules a resolution providing for an amend- 
ment to the rules, so that there could be no chance of filibuster- 
ing against these bills. I asked to have it read to the House, 
and it was objected to, and I now place it in the Reoorp as a 
part of my remarks: 

Resolution. 

Resolved, That the rules of the House be amended as follows: 

First. No omnibus private ba ye bill shall be considered by the 
House until the full report of the committee thereon shall have once 


been printed in the Recorp 10 days previous to calling such bill up for 
consideration. 


Second. All general debate on any omnibus private pension bill shall 
be limited to two hours, one-half to be controlled by proponents of the 
bill and one-half by the opponents of the Dill. 

Third. No omnibus private pension bill shall be placed on its pas- 
Sage under suspension of the rules or any special rule, except Members 
first shall have had opportunity to debate any such bill two rs under 
the five-minute rule. 

The gentieman from Tennessee [Mr. Austin] has just said 
that this is a great country; that it is a rich and powerful coun- 
try; that there is no ether country like it under the sun. In 
that I wholly and fully acquiesce. Moreover, it should be such 
a great country that when it comes to dealing with the pen- 
sions of the soldiers of any war, its representatives should see 
that a pension is bestowed upon every deserving soldier, upon 
every deserving widow, upon every deserving dependent child, 
and that no wholesale pension bills should be brought here, put- 
ting on the rolls men who never saw war, who never faced 
danger, who never sustained injury, who never suffered in hos- 
pital, who never called in a doctor, who never made a sacrifice. 
This House should see that the taxpayers of the Republic should 
not for 50 years be burdened to pay large pensions to thousands 
of soldiers who, during their enlistment, did less work than 
ever before and drew higher pay than they ever drew before 
or may ever draw again. These private: bills carry pensions 
for soldiers who can not meet the requirements of the Pension 
Office, who can not make a showing of any service to the coun- 
try. The valiant Spanish-American War soldier does not sul)- 
seribe to that. Pension schemers may form a vast organiz:- 
tion and give it some patriotic name, and gather into it many 
patriotic men; but tied onto it will be all the bummers, all the 
beats, all the grafters, all the pillagers, all the swindlers, all 
these who desire to rob the Government by drawing pensions. 
The honest toilers who send us here will groan under the weit 
of taxation to pay them. You are to-day, by passing these spe- 
cial bills without orderly consideration, laying the foundation 
for a system of exploiting the Treasury of the 90,000,000 people 
of this country in the name of patriotism and in the nanre of 
rewarding the soldiers, which will result in those who rendered 
no service and made no sacrifice being placed upon -the pension 
rolls, there to abide for threescore years and ten. ‘There is no 
alternative to it, The question I present does not come within 
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the scope of the remarks of the gentleman from Illinois [Mr. 
Many}. 

Nobody raises objection to pensioning the Spanish War soldier 

who returns minus an arm, or short a leg, or enfeebled from 
disease, or pallid and weak from any infirmity that may have 
assailed him. But when they came out strong, vigorous, youth- 
ful, robust after eight months er six months or four months of 
encampment in places provided by the Government, you are 
providing that the Treasury of the people of this country for 
the next half a century shal! be the feed trough where they 
shall come and fatten upon the resources of the people and 
drink deeply of our revenues, because they do not go forth 
and do battle in the fields of industry and in the avenues of 
trade. I place it with you now, and you vote on it as you 
judge. 
; I now direct my remarks again to a subject in which we were 
interrupted just now. The old soldiers of the Federal Army 
and of the Spanish-American War Army are a part of the great 
Government, and they are entitled to just recognition by it. 
This should not be, and I presume is not, in any sense a political 
measure. 

But if you are going to recognize them, as the gentleman from 
Illinois says, by letting the boy of America know that when 
he enlists in the Army his Government will protect him and 
rewird him, we should be equally sure not to let the camp 
hanger, not to let the holiday hunter, the adventurer who is 
disposed to roam and exploit, find a lodgment for all his life on 
the pension roll. 

What will be the result? The indifferent volunteer soldier 
of our country will have a pension for life. It will discount 
thrift; it will give assurance of the care of the Government to 
the improvident; it will not encourage them to hew the logs; 
it will not encourage them to stir the soil; it will not encourage 
them to save the pennies; but it will encourage the volunteer 
soldier to look to the Government to care for him. It will say 
to an American volunteer, “‘ No matter how lazy or shiftless you 
are, your name once enrolled, the Government will provide for 
you.” With this policy you will lay the foundation of firing 
the youth of the country with the ambition to go inte the Army 
for ease and certainty of a purse. 

This policy will destroy every vestige of patriotic ambition of | 
thousands ef youths in this country, who should feel that it 
is not for the reward of pensions that they enlist, but that it is 
for service under the flag to their country. But, under the gen- | 
tleman’s line of argument, boys would go to war because they 
will be pensioned all the rest of their lives. The motive ought 
to be that I will enlist becanse I am a citizen of the Republic; 
my country needs my services; I will volunteer; I will do battle; 
I will die because of patriotism and not for pension; for love 
of country, not avarice for the Treasury of the Government. Of 
such material only is builded an Invincible army. Thus you 
build the soldiery for war, the citizen for peace; but in this 
great rush at the Treasury of the Nation, assuring every youth 
in the land that there is pension for him, you discount the real 
ambition that should swell the heart of youth and the animation 
that should impel the patriotic citizen to offer his life for 
his flag. 

Our country has a sad illustration of the misguided teach- 
ings of proper relations of a people to the Government and 
society. Forty years ago, when the struggle was over, four 
millions of slaves were given their freedom and liberty. They 
have been taught nothing since as Rorsistently as that all 
they have to do is to covet an office, read books, and become 
yagrants. And so it is 40 years after we have the African race 
more lawless, less thrifty, more degraded, and less reliable— | 
more immoral on the average than they were the day the 
shackles were stricken from them. ‘The average African will 
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status for which he is not qualified now by nature and for 
want of created endowment never can be. It is not only dan- 
gerous to this country, but it is an injustice to the African race 
itself that the laws of our Government hold out to him aspira- 
tions that he can never attain, puts in his heart hopes he can 
never realize, instills in his mind ideas and standards that are 
beyond his reach. He can never rise to the same standard of 
the Caucasian until you go back beyond Sinai into the bow: 
of God’s first creation and discover the molds out of which He 
fashioned him, and have Jehovah again take of the dust and 
fashion him a different order of man. He is inferior by creation. 
Inferior in intellect, inferior in characteristic 
instincts, inferior in the original elements from which a str 
and self-governing people must be evolved. It uit 
ours, it is no fault of the African race. It is a fact of nature, 
insurmountable and irremediable. 

No law of man, no statute of country, no edict of any repub- 
lic will ever repeal the law of the Almighty Jehovah that de 
ereed him an African and decreed us Caucasians. Law can 
do that any more than it can change the leopard’s spots. Being 
the stronger race, we owe it to the African to turn him from 
this false doctrine and place in his bosom hopes he can reatize 
and aspirations he can attain. Turn them into the avenues for 
which the Creator ordained them. Give them every protection 
of the law, every safeguard of the statute, and vouchsafe to 
them the fullest sympathy and aid in their capable spheres. 
But when we undertake to change the law of creation and make 
them what the infinite Creator decreed they should not be, we 
undertake the impossible. It is beyond the power of consti- 
tutions and unattainable by arts of man. When you undertake 
to legislate morals into creatures that the great God failed to 
endow with those instincts capable of cultivation and develop- 
ment, you undertake the impossible. The African in this coun- 
try is susceptible of filling his proper sphere, but that sphere is 
not in the Pension Office, it is not a Register of the Treasury, 
it is not as postmaster, it is not as politica] leader, it is not as 
a governing factor; but it is as that inferior creature that God 
made him. So long as our laws and our teachings hold out to 
him the hope of a status which he can never attain, he is 
doomed to disappointment and decay. You might just as well go 
out here to the Zoological Garden and from the cages take one of 
the brown monkeys and one of the black orang-utans and place 
them on the Speaker’s stand there, and then pass a statute by 
this House, have it concurred in by the Senate, and signed by 
the President, hereafter decreeing the monkey and the orang- 
utan our equals in all respects, and expect it to be so, as to 
expect by law to establish the negro the equal of the Angio- 
American. 

The SPEAKER. 
expired. 
the bill. 

The question was taken; and two-thirds having voted in favor 
thereof, the rules were suspended, and the bill was pa 

LEVEES ON MISSISSIPPI RIVER. 

Mr. HUMPHREYS of Mississippi. Mr. Speaker, I move to 
suspend the rules and pass the bill (H. R. 23246) appropriating 
$300,000 for the purpose of maintaining and protecting agai: 
the impending flood the levees on the Mississippi 
rivers tributary thereto, which I send to the desk 
have read. 

The Clerk read as follows: 

Be -it enacted, etc., That the sum of $300,000 be, az 
hereby, appropriated, out of amy money in the Treasury 
appropriated, to be expended .under the direction of the Secret 
War in accordance with the plans, specifications, and recommen 
of the Mississippi River Commission, as approved by the Chief 
neers, for the purpose of maintaining and protecting against the 
pending flood the levees on the Mississippi River and tril 
thereto. 
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pilfer the henhouse and dodge the plow handle quicker to-day 
than he would 12 months after liberty was given him. To-day 
he will stand in the dark and assassinate you quicker than he 
would when the shackles were yet fresh from his hands. Why? 
Because this Government put false notions in his head, laid 
down unsound teachings for his guidance, and led them to labor 
under the misapprehension that they were on the way to 
equality with the Anglo-Saxon. 

The great blunder of this Nation was not in liberating the 
negro. That question was settled. The greatest blunder in our 
country’s history was that after we freed him we undertook 
by decree of law to make him the equal of the white man—an 
equality that the God of the universe had decreed 6,000 years 
ago he could not possess and never yrould. 

Our Republic, in the frenzy of the hour, undertook to repeal 
the law of Jehovah, and thus to make the African the equal of 
the Caucasian. We have sought by law and by Constitution to 


give him a moral and social and intellectual and political 


The SPEAKER. Is a second demanded? 

Mr. MANN. Mr. Speaker, so that there may 
tion, I demand a second. 

Mr. WICKLIFFE. Mr. Speaker, I ask unanimous co1 
that a second be considered as ordered. 

The SPEAKER. The gentleman from Louisiana 
mous consent that a second be considered as ordered. Is there 
objection? [After a pause.] The Chair hears none. The gen- 
tleman from Mississippi is entitled to 20 minutes and the gentle- 
man from Illinois to 20 minutes. 

Mr. MANN. Mr. Speaker, I will ask if this follows the li 
of the message that just came in? 

Mr. HUMPHREYS of Mississippi. 

Mr. MANN. 
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Mr. MANN. The message did. 

Mr. HUMPHREYS of Mississippi. Oh, yes; the message did. 

Mr. MANN. What does the gentleman’s bill cover? 

Mr. HUMPHREYS of Mississippi. The $300,000 in this bill 
is simply for the purpose of protecting the levees against the 
impending flood. 

Mr. WICKLIFFE. This is for protection and not for relief. 

Mr. BARTLETT. It supplements the other bill? 

Mr. HUMPHREYS of Mississippi. Yes; it.is along the lines 
of the first bill, as subsequently amended by the resolution the 
House adopted on the 8th of this month. 

Mr. FOWLER. Does it apply to the tributaries of the Missis- 
sippi? 

Mr. HUMPHREYS of Mississippi. Yes; including the tribu- 
taries. It is exactly as the original bill would have read if the 
amendment which was adopted at the suggestion of the gentle- 
man from Illinois [Mr. MANN] a few days afterwards had been 
incorporated in that original bill. In other words, it provides 
for the protection. and the prevention from destruction of the 
levees of the Mississippi River and the tributaries thereof. 

Mr. MANN. ‘The original resolution provided for this aid 
for the levees between Cape Girardeau and the mouth of the 
Mississippi River, as I remember it. 

Mr. HUMPHREYS of Mississippi. Yes. 

Mr. MANN. I thought myself that it probably ought to have 
authorized aid to any levees above Cape Girardeau. I see 
that this does. : 

Mr. HUMPHREYS of Mississippi. Yes. Now, let me state 
the reasons for this legislation: 

I have just returned from the Mississippi River, where I 
spent the past week or 10 days, and I am therefore able to 
speak with knowledge of the serious situation which confronts 
the people in the Deltas. We have appropriated very liberally 
in the past for the construction of levees along the lower river, 
apd the people whose lands are thereby protected from floods 
have also contributed many millions of dollars: for this same 
purpose. The ratio of the contribution has usually been about 
$2 by the riparian owners to every $1 appropriated by the Govy- 
ernment. We had reached the conclusion, in view of the 
prior floods of the river, that our levees were about completed 
and that they were high enough to withstand any flood that 
would ever come. Heretofore the floods which have come down 
the Ohio River have always passed away before the flood 
waters from the Missouri and upper Mississippi reached the 
mouth of the Ohio at Cairo; but this year, for the first time so 
far as we are advised, the floods came out of these three great 
tributaries at the same time. The result of this unfortunate 
situation was that the river from Cairo down rose from 2 to 4 
feet higher than ever before known. I walked along the top 
of the levees last week for a long distance, where thousands of 
men were engaged in piling sacks of dirt along the tops of the 
levees to keep back the flood. These levees were 2 feet higher 
than the highest water ever had gone before, and yet when I 
was there the water had reached the crest of the levee and was 
still rising. Gov. Brewer, of Mississippi, came in person and 
brought 600 convicts from the State penitentiary, and with the 
volunteers was working desperately to prevent the flood from 
overtopping the levee. The particular levee district whose 
levees I was inspecting has expended $300,000, which had been 
raised by taxes and the sale of bonds, in fighting this flood, and 
has now, in fact, practically exhausted all its own resources. 
Since that time the levees have broken on the opposite side, in 
Arkansas and Louisiana, and thereby relieved the great strain 
to some extent along the Mississippi front, but the danger has 
by no means passed. The water will stand against these levees 
for the next 10 days, and as long as it does the possibility of 
cisaster will be present, and eternal vigilance will be the price 
of safety. 

We have this year the greatest flood we have ever had on 
that river in all of its history, so far as any record shows, and 
a few days ago Congress appropriated $350,000 to aid the com- 
munities along the river in preventing the destruction of the 
ievees that had been built by the Government and by the people 
along the banks of the river in cooperation with the Govern- 
ment. That money has been allotted now by the proper au- 
thority, and the engineers in the several districts have tele- 
graphed to the Chief of Engineers that it is necessary to have 
more money. I would have the House to understand this: The 
people in these communities have expended for this particular 
purpose since this flood came a great deal more money than the 
Government has been asked to expend. 

The Chief of Engineers gave it as his opinion in his state- 
ment before our committee to-day that the people themselves 
during the past three weeks have spent about $2,000,000, which 
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was raised under the system of taxation that prevails along 
the lower regions of the river. There they raise money and 
authorize, in an emergency such as this, the sale of bonds, and 
they have expended perhaps $2,000,000 in trying to save these 
levees since this flood came. The impression is very general and 
very natural, because the information that country gets of 
course is solely from the newspapers, that these levees have all 
been swept away and that the great valley has already been 
overflowed. That is not true. Not more than 15 or 20 per cent 
of the area which is protected by the levees has been submerged 
or will be submerged by the breaks which have already oc- 
curred, so that from 80 to 85 per cent of the protected areas in 
that valley are still being protected by the levees as they stand, 
and the Chief of Engineers and the Secretary of War and the 
President have requested Congress to supplement the $850,000 
heretofore authorized, because they believe that the situation is 
such that it will be necessary to spend this amount of money 
before the flood finally passes. Now, let me say this: Although 
the crest of the flood has passed below Memphis and is now 
possibly about Vieksburg, as a matter of fact, the river stands 
to-day on the gauge at Cairo higher than it has ever stood before 
since the Government has had any record of the river, and for 
at least two weeks or possibly three weeks—— 

Mr. WICKLIFFE. That is, higher than in any former year. 

Mr. HUMPHREYS of Mississippi. Yes. It went higher this 
year, it went to 54 feet this year, the highest before was 52.2, 
and it is now above 53 feet, and is now higher than has ever 
been known before in the history of the river, so far as we have 
record of it prior to this year. It will take three weeks for 
that flood to pass down the river, and during those three weeks 
the levees will all be subjected to a tremendous strain and 
disaster will be impending along different reaches of the river 
until this flood does pass. 

Mr. PROUTY. Mr. Speaker—— 

The SPEAKER. Does the gentleman from Mississippi yield 
to the gentleman from Iowa? 

Mr. HUMPHREYS of Mississippi. I do. 

Mr. PROUTY. I was not able to hear the bill read. I would 
like to inquire whether or not this covers any levees above 
Cape Girardeau? 

Mr. HUMPHREYS of Mississippi. Yes; it covers any levees 
on the Mississippi River or its tributaries. Mr. Chairman, I 
reserve the balance of my time. I desire now to yield to Mr. 
WIicku1FrE, the author of the bill. 

Mr. WICKLIFFE. Mr. Speaker, I do not desire to add any- 
thing, if the House is ready to vote at this time, and I hope 
they will vote at this time. I think the matter has been 
clearly presented by the gentleman from Mississippi, and I 
hope the House will promptly pass the bill. 

P Mr. FOWLER. I would like to ask the gentleman one ques- 
ion. 

Mr. HUMPHREYS of Mississippi. Certainly. 

Mr. FOWLER. I want to know if you understand this ap- 
propriation to be an emergency appropriation to be used against 
the present flood or an appropriation to be used after the flood 
subsides to repair whatever damage may be done? 

Mr. HUMPHREYS of Mississippi. Oh, no; it is to prevent 
disaster from the present flood. After the flood has passed 
away, I will say to the gentleman, Congress has already appro- 
priated money that will be available for all repairs. That has 
already been appropriated, but it is not now available for this 
particular emergency. * 

Mr. FOWLER. What does the gentleman understand that 
appropriation to consist of for making these repairs? 

Mr. HUMPHREYS of Mississippi. To build levees anew, if 
necessary. 


Mr. FOWLER. That is not the $350,000 emergency appro- 
priation passed a few days ago? 

Mr. HUMPHRDPYS of Mississippi. Oh, no; there are three 
and a half million dollars carried in the river and harbor ap- 
propriation bill, which become immediately available, I will 
say to the gentleman, unlike ordinary appropriations, which 
become available July 1. That appropriation will become 
available immediately upon being signed by the President. 

Mr. MANN. Will the gentleman permit? 

Mr. HUMPHREYS of Mississippi. Certainly. 

Mr. MANN. I suppose the gentleman refers to the item in 
the river and harbor appropriation bill? 

Mr. HUMPHREYS of Mississippi. Yes. 

Mr. MANN. We have passed it. 

Mr. HUMPHREYS of Mississippi. I said it passed the 
House. 


Mr. MANN. I understood the gentleman to say it passed 
into a law. 
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Mr. HUMPHREYS of Mississippi. 
immediately available as soon as the President affixed his sig- 
nature. 

Mr. GARRETT. As a matter of fact, the allotments made 
out of the $350,000 appropriation which was passed a few days 
ago have been bearing about the same ratio to the local ex- 
penditures that the past expenditures on the levees have borne 


I said it would become 


to the local expenditures. Is not that true? 

Mr. HUMPHREYS of Mississippi. No; because the local ex- 
penditures on levees heretofore have been about $2 to the 
Government’s $1. In this emergency the local contribution has 
been $5 or $6 to the Government’s $1. 

Mr. GARRETT. But the ratio has been about the same? 

Mr. HUMPHREYS ‘of Mississippi. No; it is very much 
larger. 

The ‘SPEAKER. The question is, Shall the rules be sus- 
per‘ted and the bill passed? 

The question was taken; and in the opinion of the Chair two- 
thirds having voted in favor thereof, the rules were suspended, 
and the bill was passed. 


ORDER RELATIVE TO PRIVATE PENSION BILLS. 


Mr. RUSSELL. Mr. Speaker, I move to suspend the rules 
and pass the order which I send to the Clerk’s desk. 

The SPEAKER. The Clerk will report the order. 

The Clerk read as follows: 

Order 35. 

Ordered, That on the second and fourth Fridays of each month during 
the present session it shall be in order for the Speaker to entertain one 
or more motions to suspend the rules and pass private pension bills. 

The SPEAKER. Is a second demanded? 

Mr. GARRETT. Mr. Speaker, I demand a second. 

Mr. RUSSELL. I ask unanimous consent-that the second 
may be considered as ordered. 

The SPEAKER. The gentleman from Missouri asks unani- 
mous consent that a second may be considered as ordered. Is 
there objection? [After a pause.] The Chair hears none. The 
gentleman from Missouri [Mr. Russeti_] has 20 minutes and 
the gentleman from Tennessee [Mr. Garrett] 20 minutes. 

Mr. RUSSELL. Mr. Speaker, the purpose of this order sim- 
ply is to enable this House to utilize the day fixed by the 
rules of the House for the passing of private pensien bills. 
Under the rules of the House the second and fourth Fridays 
are the days especially set apart for the consideration of pri- 
vate pension bills, Our experience has shown to us on two or 
three occasions that we had great difficulty, if we could sue- 
ceed at all, in passing pension bills on those days because of 
a filibuster that was conducted against them. 

Mr. BARTLETT. | Will the gentleman yield? 

The SPEAKER. Does the gentleman from Missouri [Mr. 
RusseEti]} yield to the gentleman from Georgia_[Mr. Barriert]? 

Mr. RUSSELL. I yield. 

Mr. BARTLETT. I want to ask the gentleman if his com- 
mittee, or he, or any other Member of the House has intro- 
duced any resolution like this and had it referred to the Com- 
mittee on Rules for their consideration? 

Mr. RUSSELL. We have not. 

Mr. BARTLETT. Does not the gentleman think that would 
be the more orderly way of changing the rules of the House 
on the subject of suspension day than by taking it up here 
without notice to the membership and change the rules in a 
radical way? x 

Mr. RUSSELL. This is not changing the rules, but these are 
the days which the rules now provide for the passing of pen- 
sion bills, and this order provides that the suspension of the 
rules which is now permissible en the first and third Mondays 
may be permitted and in order on the second and fourth Fri- 
days for the purpose of passing private pension bills, 

Mr. BARTLETT. I desire to answer the gentleman by saying 
that the rules of the House prescribe the order of the business 
of the House. They prescribe what days shall be suspension 
days, naming the first and third Mondays of each month. This 
order, if it passes the House, changes the rules of the House, 
and makes two other suspension days during each month in ad- 
dition to what we have. It fs virtually a change of the rules 
of the House. I suggest to the gentleman that a resolution of 
this kind, if referred to the Committee on Rules, might be re- 
ported by that committee and be passed. 

It occurs to me, Mr. Speaker, to say that this is about as 
radical a proposition as I have seen in all the 17 years of my 
service, 16 of which have been in a Republican House, most of 
the time presided over by former Speaker Cannon, and I have 
never heard come from him or his side during the years of his 
service a more radical proposition to change the rules without 
notice or without action by the Committee on Rules. 
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Mr. RUSSELL. That may be very true, but this is the day 
especially provided for suspending the rules. 

Mr. BARTLETT. And the reason given always by those who 
advocated this kind of gag rule, when coming from the Com- 
mittee on Rules in a Republican House, was that a majority 
had a right to do business. That was always the reason given 
for this sort of procedure—the same old song, now sung by un- 
familiar voices. [{Laughter. ] 

Mr. RUSSELL. Of course, I do not know what other indi- 
vidual Members of the House may think, but I think this 
Flouse ha’ a right to attend to its business. And it is evident 
from the experience we have had in this House that we can 
not attend to all the business on the calendar and intended to 
be done on pension Fridays, specially set apart under the rules 
for the consideration of pension bills. It is necessary to do 
something so that the will of this House may be expressed, and 
we think we are justified in asking that suspension days be ex- 
tended to include pension Fridays, so that we may attend to 
the business of this House. This is a day set apart for the sus- 
pension of the rules, and as I understand, from the authorities 
of this House, we have the right to suspend the rules and to fix 
| an order of this sort. I have offered this motion for the con- 
sideration of the House, and, of course, with the understanding 
that unless two-thirds of the Members present vote fer it it 
can not be adopted. But it is done in the interest of the busi- 
ness of the House, and it seems to me that it is evident that 
unless this rule can be passed we will have great difficulty in 
passing our private pension bills. 

Mr. MANN. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman yield? 

Mr. RUSSELL. I will yield to the gentleman from Ilinois. 

Mr. MANN. If this erder should be agreed to, would it not 
then allow more time for the discussion of private pension bills 
than has ever been used while the gentleman has been a Mem- 
ber of the House, except upon one or two recent occasions? 

Mr. RUSSELL. During my experience; yes. Since I have 
| been in the House I have never seen any time consumed out- 
| side of the time required in reading the bills and the formal 

proceedings of passing them until the present session. 

Mr. MANN. So that, as a matter of fact, while this rule 
may seem more drastic than such rules usually are, it allows 
more liberality than has usually been permitted in giving Mem- 
bers more time in discussing pension bills? 

Mr. RUSSELL. Yes. 

Mr. BARTLETT. Mr. Speaker, will the gentleman yield? 

Mr. RUSSELL. Yes; I yield. 

Mr. BARTLETT. The gentleman does not mean to say that 
if this rule is changed to Friday instead of Monday for pen- 
sion bills more pensions will be passed? Will they not be passed 
on Friday just as they are passed here? 

Mr. BARTLETT. In other words, you will have just as much 
opportunity to discuss bills on Friday as now, and that is no 
opportunity at all 
| Mr. MANN. So far as I recollect, the opportunity to amend 
| pension bills usually means an additional amount taken out of 
the Treasury, and never the other way. As a matter of fact, 
this will allow more time than has yet been consumed in the 
practice of the House. 

Mr. BARTLETT. Oh, I did not understand the gentleman. 
| That is true. 
| The SPEAKER. The gentleman from Missouri 
| SELL] has used nine minutes. 

Mr. SHERLEY. Mr. Speaker, will the gentleman yield? 

Mr. RUSSELL. Yes. 

Mr. SHERLEY. I would like to ask the gentleman if it is 

his idea that under the rule more than one bill can be called up 
at a time? 
- Mr. RUSSELL. No; I do not think so. I understand the 
purpose to be to call up the bills one at a time. The Invalid 
Pension Committee of the House has one omnibus bill on the 
Private Calendar that we hoped to call up to-day, but it seems 
now we can not do it. There are eight omnibus pension bills 
pending in this House that have been passed by the Senate and 
are now on the calendar, so that there are nine omnibus pension 
bills now on our calendar, embracing over 1,200 individual pen- 
sions. 

Mr. SHERLEY. The reason I asked the question was this: 
I have some doubt in my mind whether you could constitution- 
ally pass those bills except by considering each one separately; 
but I bad heard outside thut it was the desire of some gentiemen 
the contemplation of those offering it, was intended to bring 
about that situation? 


Mr. MANN. Certainly. 
[Mr. 
to pass them in a lump; and I wanted to know if this rule, in 
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Mr. RUSSELL. 
that necessity. 

Mr. SHERLEY. There is. no necessity of that kind. 
not think you can do it under this rule. 
have the gentleman disclaim it. 

Mr. MANN. Mr. Speaker, will the gentleman yield? 

Mr, RUSSELL. I yield to the gentleman from Illinois. 

Mr. MANN. I do not know whether I ought to say this, but 
I think it is perfectly proper. I was told to-day that it was 
the intention of some of the gentlemen on the Committee on 
Invalid Pensions to move to suspend the rules and pass a half 
dozen bills. I looked up the Constitution and the law, and I do 
not undertake to say whether they can do it or not. But I 
went to the gentleman from Missouri [Mr. Russet] and told 
him that, in my judgment, such a proposition ought not to be 
submitted to the House; that I could not support it; and that 
I thought the proper way to reach this pension business would 
be to move to suspend the rules and pass an order something 
like the one that the gentleman has now proposed, because that 
gives some time for debate and does not put the House in the 
position where it would be compelled to pass upon the propriety 
of passing half a dozen bills under one motion, which I do not 
think should be done. 

Mr. RUSSELL. I will say in answer to what the gentleman 
from Illinois [Mr. MAnn] has said that there never was a fixed 
purpose on the part of the Committee on Invalid Pensions to 
pass the bills in that way. I will say that the advisability of 
it was being considered as one way in which we might be able 
to get the bills passed to-day; but the Pension Committee never 
did determine to pass them in that way. The matter was con- 
sidered and discussed, and the gentleman from Illinois [Mr. 
MANN] and the leader upon the Democratic side of the House 
{Mr. UnpERWoopD] suggested that this would be a proper method 
of avoiding these difficulties, and would give us the day that 
the rules now give us, simply extending the right of suspending 
the rules to those days, the two Fridays in each month now 
set apart by the rules for considering private pension bills, so 
that we might get the bills through on those days. 

Mr. GARRETT. If the gentleman will permit me, that being 
the view of the matter, why did not the gentleman introduce his 
resolution and let the Committee on Rules consider it? Why 
spring it here without the Committee on Rules ever having con- 
sidered it? 

Mr. RUSSELL. Just for the reason that, as I understand it, 
we could not pass this rule or make this order on any other 
day except on suspension day. 

Mr. BARTLETT. We can if the Committee on Rules re- 
port it. 

Mr. RUSSELL. I will simply say that I have offered it 
to-lay because this is the day fixed for suspension of the rules, 
and I understood that we could pass it to-day under suspension 
of the rules, and it was suggested to me by both the majority 
and minority leaders of the House. 

Mr. MURDOCK. Mr. Speaker, I heard this motion, but only 
heard it imperfectly. Does this motion contemplate a suspen- 
sion of the rules by a majority vote? 

Mr. RUSSELL. No; it contemplates that there may be a sus- 
pension of the rules, just as now, by a two-thirds vote. 

Mr. MURDOCK. The gentleman will remember that in a 
former Congress we once before began the manipulation of the 
suspension of the rules, and the final result was that it took 
only a majority vote in lieu of a two-thirds vote. 

Mr. RUSSELL. I do not understand that this will change 
the rule as to that. It will still require a two-thirds vote to 
suspend the rules and pass a bill. We are merely asking to 
be permitted to move to suspend the rules and pass pension bills 
on pension Fridays. 

Mr. GARRETT. Mr. Speaker, I have never been illiberal in 
regard to pension matters since I have been a Member of this 
House. I could not see my way clear to vote for the so-called 
Sherwood bill, but I have never joined with those gentlemen 
who have obstreperously opposed these private pension bills on 
the floor of the House. But it does seem to me, Mr. Speaker, 
that this reaches what the Katzenjammers would call the end 
of the limit. To amend the rules of the House so as to make 
private bills of a higher privilege than they have ever possessed 
before, under any régime, 50 years after the war is over, put- 
ting them in a higher special class than that possessed by any 
public bill is, it seems to me, going too far. 

In my seven years of service here I have never seen the time 
when private peusion bilis have suffered. This House has 
always found a way to pass every private pension bill that has 
been reported from the Committee on Invalid Pensions or the 
Committee on Pensions since I have been a Member of this 
House 


No, sir. This rule is intended to obviate 


I do 
But I just wanted to 


A few days ago, after the terrific filibustering fight made here 
by the gentleman from Georgia [Mr. RoppeNnBEeRY], we found 4 
way to pass the bills. We can do the same thing again. I do 
not believe it is wise to come here under a suspension of the 
rules, with about a third of the membership of the House pres- 
ent, and amend the rules of this House at this stage of the ses- 
sion, particularly when you are picking out private bills, to give 
them a privilege that no public bill can have. 

How much time have I remaining, Mr. Speaker? 

The SPEAKER. The gentleman has 15 minutes remaining. 

Mr. GARRETT. I yield five minutes to the gentleman from 
Georgia [Mr. RopDENBERY]. 

Mr. RODDENBERY. Mr. Speaker, there is no justification 
for this proposed rule. Any man of common backwoods intelli- 
gence, like a country Congressman from the wire-grass section, 
knows that a legislative body must do business. Even a wenk- 
minded Congressman, whose constituency by some oversight 
have permitted him to break into this great and august body, 
would recognize that no one Member and no handful of Mem- 
bers could perpetually delay legislation. But I trust that it is 
not within the power of such a handful of Members to be so 
potential that it is necessary for the overwhelming Democratic 
majority to resort to a rule so drastic in its character that it 
denies the right of amendment and denies the right of fair 
consideration. Prepare a rule that limits the debate on these 
private pension bills to an hour or to a reasonable time. Pre- 
pare a rule that limits the right of amendment within reason 
and within judgment, and let Members have the privilege of 
offering them and considering them, and then when that rea- 
sonable time is out vote the obstreperous Member and filibus- 
terer down, if the House so wills, and go on. 

But I challenge you to pass in this House the rule now pro- 
posed which defiies absolutely the right of offering an amend- 
ment, the right of considering an amendment. If you think it 
will save any time you may find to the contrary. You coun!d 
not have reached these bills to-day, even under the existing gag 
rule, if there had been a desire to filibuster. You can not adopt 
this un-Democratic rule without making the shades of CANNoN 
and the shacows of DALzeL. go into eclipse. [Laughter.] You 
can not by such procedure dispatch this business. I notify you 
now that if you pass a rule of this character, without being 
referred to the regularly selected committee and without being 
passed on by that committee of our Democratic colleagues 
constituted for the purpose, that you will have no less a hard 
time doing business. Whenever the Democratic Committee on 
Rules considers a rule and gives the right to be heard and 
offer an amendment—which your rule does not do—I yield to 
that judgment. Ignore that committee and without notice to 
the House pass this rule if you will, I prophesy you will save 
no time. 

I have an amendment here now that I would like to offer, 
but realize that under the rules it can not be offered. No 
Member of the 394 public servants can send to the desk at this 
moment an amendment to your rule and get it considered, and 
yet you say we have reformed the rules and that Cannonism is 
overthrown. To perdition with it. [Laughter.] 

Mr. GARRETT. Mr. Speaker, I yield five minutes to the 
gentleman from New York [Mr. Frrzcera.p]. 

Mr. FITZGERALD. Mr. Speaker, I have always followed 
the Committees on Pensions and Invalid. Pensions in their re- 
ports on private pension bills, because of the utter impossibility 
of examining the reports which they submit; and yet I should 
not wish to put myself in a position of asserting that these 
committees can never, either inadvertently or otherwise, make 
errors in including specific cases in such bills and providing 
additional pensions or special pensions to those seeking relief 
from the Government. 

I recall that early in my service in the House the practice 
was to report bills separately for each applicant. At that time 
there was very considerable opposition to some of the bills, op- 
position to such an extent that it was necessary to abandon the 
Friday night sessions and to consider the bills on Fridays 
during the daytime, 

The practice later was initiated of passing omnibus pension 
bills. My experience with these committees has been thai it is 
necessary to have a meritorious case in order to obtain a favor- 
able report. That has been my experience, both under the 
Democratic control of the House and under the Republican con- 
trol of the House. Because some individual Members of the 
House, however, have had an opportunity and have given the 
time necessary to investigate the individual cases contained in 
these omnibus bills, and have expressed -their opposition to 
certain of the cases on the floor, is not sufficient to justify me, 
although it may delay the passage of these bills somewhat, to 
deprive Members of the House of the opportunity to present 
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whatever material they may obtain in their investigation, and 
to ask the House to pass upon amendments which they desire to 
submit. 

I am willing to follow the Committee on Pensions and the 
Committee on Invalid Pensions to all reasonable limits in 
the passage of omnibus pension bills, but I do not intend to be 
tied, like the victims of former days, to the chariot of these 
committees and dragged to the support of these bills regardless 
of their contents. I shall not vote at this time to support a 
rule of this character. 


Mr. MANN. Will the gentlemn yield? 
Mr. FITZGERALD. Yes. 
Mr. MANN. Does the gentleman think that the House ought 


to spend its time on two Fridays a month during the balance of 
this session considering pension bills, with no possibility of 
passing them? 

Mr. FITZGERALD. I do not believe that they can not be 
passed and considered properly. I know of no reason why a 
very limited time should not be given to general debate and an 
opportunity ‘given to those gentlemen who have time and do 
examine the bills to present whatever information they have 
and to offer whatever amendments they desire. Otherwise the 
House must assume that the Committees on Pensions and In- 
valid Pensions, both of the Senate and the House, will never 
present a case for consideration to this body that is not meri- 
torious. I do not believe that we should be put in a position 
of being compelled to vote against granting special assistance 
to several hundred applicants because of some case that might 
not meet our approval or compelled to refuse to vote for pen- 
sions that are meritorious pensions in order to withhold one 
case that does not meet our judgment. At this stage of the 
session I do not see the necessity for such action as is proposed 
in the pending resolution, and I shall not support it. The House 
could meet at 10 o’clock each Friday morning, if necessary. 

Mr. MANN. And sit until 10 o’clock at night, if two or three 
Members are opposed to the bill. 

Mr. FITZGERALD. Oh, it could easily pass the bill. 

Mr. FOSTER. Did we not spend a whole day and far into 
the night and yet not pass the bill until the Committee on Rules 
brought in a special rule? 

Mr. FITZGERALD. Mr. Speaker, my sympathies are just 
as much with the men who will be the beneficiaries of this legis- 
lation as are the sympathies of any Member of the House, but 
I shall not put myself in the position of making it impossible 
for any Member of the House to point out cases that might not 
be justified and preventing the House to pass upon such ¢ases. 
Those who justfy such action may vote for this resolution. I 
shall not. 

The SPEAKER. The time of the gentleman has expired. 

Mr. GARRETT. Mr. Speaker, I yield five minutes to the 
gentleman from Georgia [Mr. Bartietr]. 

Mr. BARTLETT. Mr. Speaker, until this session I never 
saw a private bill of any sort passed under suspension of the 
rules, and this is a new departure, not justified by an emer- 
gency now existing. One of the great conflicts in this country 
during the last election was over the protest made against the 
method by which the business of the House had been conducted 
under what was known as the Cannon rules, frequently called 
“gag rules.” It was claimed that whenever the Republicans 
desired to do that which they wished to do they passed certain 
rules, denominated gag rules, and I doubt not that from 20 to 30 
seats upon the Democratic side of the House are now being 
filled by Democrats because of the assault upon that kind of 
legislation in the House during the sessions in which the 
Republicans had the majority and when Speaker CANNON was 
in power. This resolution is but a repetition of the Cannon 
procedure. There are a great number of bills of public im- 
portance upon the calendar, which many think important and 
which this Congress should enact into law, or that the Repre- 
sentatives here should have an opportunity to consider and 
vote upon. In my opinion, there is something else for this 
Congress to do except to pass pension legislation and private 
pension bills. I have not during my service thought proper to 
oppose by a speech, but I have opposed by my vote many times, 
bills granting pensions when I did not think them meritorious. 
I voted against the Sulloway bill. I voted against the Sher- 
wood bill. I think this pension legislation has gone far enough, 
and in many cases tco far. Our Government is exceedingly 
liberal in granting pensions to its soldiers; more so than any 
other country in the world. I have always felt some delicacy in 
raising my voice against pension legislation, since I come from 
a section which at one time was engaged in war with those to 
whom the pensions are now being granted. I did not feel called 


upon to raise my voice against granting pensions in cases that 


appeared meritorious, but I shall not vote for a rule which pro- 
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poses to wrench from their moorings the staid rules of this 
House and place in a favorite position private pension bills of 
every character and give them precedence over legislation of 
every other kind. 

Last Congress there were passed 9,640 private pension bills, 
and both Houses have passed a service-pension bill; still the 
calendar is crowded with other private bills. Yet because those 
in charge of pension bills have not been able to pass them with 
the celerity and rapidity they desire to do, because some Mem- 
bers of this Congress have seen fit to exercise their constitu- 
tional right to be heard in opposition to pension bills, it is now 
said, in order to crush out a few Members and keep them from 
being heard, from criticizing those bill and showing their 

vant of merit, that the rules of the House, made after due con- 
sideration by a committee, and after being carefully adopted 
by the House in the beginning of this Congress, are to be 
changed all at once, without notice to the House, without sub- 
mitting the matter to the committee of the House to which such 
matters are usually referred—and for what, Mr. Speaker? That 
they may have an opportunity further to swell the pension roll 
by special bills, and ‘if there shall be cases not meritorious to 
be considered on Fridays in any of the omnibus bills no 
man shall have an opportunity to move to strike them out. 
The gentleman from Missouri [Mr. Russerr] and his associ- 
ates have raised the pension flag and propose, with the aid of 
this resolution, to march on, over all opposition, and to trample 
beneath their feet the orderly, legitimate way of proceeding that 
the House has marked out by the establishment of rules for 
the government of the public business. I protest against such 
a new departure and such radical change of the rules. 

The SPEAKER. The time of the gentleman from Georgia has 
expired. 

Mr. GARRETT. Mr. Speaker, does the gentleman from Mis- 
souri desire to consume some of his time now? 

Mr. RUSSELL. No. We will have only one speech re- 
maining. 

Mr. GARRETT. Mr. Speaker, I repeat again what I said 
in the beginning, that personally I have never been illiberal 
toward pensions or special pension bills. 

But I have not during my service here at any time seen the 
occasion arise for putting into the general rules of the House, 
nor have I ever seen the effort made before to put into the 
general rules of the House, a proposition to pass an omnibus 
pension bill under suspension. This proposition, Mr. Speaker, 
has not been introduced into the basket and considered by the 
committee charged with the consideration of such matters in 
this House. No reasons have been assigned for it before tha 
the committee. Xo 
reasons have been assigned for it here on the floor, beca) 
there is no reason to justify such an amendment to the genera! 
rules of this House at this stage of the session. 

The SPEAKER. The question is upon suspending the rules 
and adopting this order. 

Mr. RUSSELL. Mr. Speaker, I yield the balance of my time 
to the gentleman from Alabama [Mr. UNDERWoopD]. 

Mr. UNDERWOOD. Mr. Speaker, this order does not change 
the rules of the House. It is not an unusual thing in the pro- 
cedure of this House to pass an order regulating the business 
of the House under suspension of the rules. It has been done 
repeatedly before. Now the question of how these bills shall 
be passed, as to whether they should be taken up in the regular 
way or whether they should be passed under suspension of the 
rules, is not a matter that is involved here. These bills could 
be passed, if the chairmen of the committees or those having 
them in charge desired to do so, and they had time to do so, in 
the regular way on Friday. It is in order for any man in this 
House, or the chairman of any committee, to move to suspend 
the rules and pass any proposition in this House on suspension 
Mondays, provided he is recognized for that purpose. Now, all 
that is done by this order is this: The chairmen of the Pen- 
sions Committees have obtained recognition on suspension Mon- 
days to pass pension bills to the exclusion of practically every 
other business that comes before this House. The pressure of 
great public business—appropriations bills, revenue bills, and 
other general legislation—is such that there are very few days 
left for the disposition of the private business of the House. 
It is practically limited to suspension days, on which unani- 
mous consent may be had, and to Calendar Wednesdays. Well, 
we all know that there will be very few bills passed between 
now and the close of the session on Calendar Wednesdays, be- 
cause the chairmen of committees bring up their most important 
bills on Calendar Wednesday that bring on debate, and one com- 
mittee will consume two days, or the Calendar Wednesdays of 
two weeks. The result is that in order that the Members of 
this House may have an opportunity to pass practically uncon- 
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tested bills they must have the right to get recognition on Mon- 
days to suspend the rules. Now, there is nothing revolutionary 
or radical or reactionary in suspending the rules. It has come 
down since the first Congress. There has never been any criti- 
cism about passing a bill under suspension of the rules; and 
wy? Beeause it takes a two-thirds vote of the membership of 
this House to pass any resolution or bill on a motion to suspend 
the rules, and it has always been assumed by the membership 
of this House and the country at large that if a bill required 
amendment in important particulars, if it did not have a con- 
clusive majority of the House as it was written and presented, 
that you cov'd not command to its support a two-thirds vote in 
the House. Now, the only proposition here is 

The SPEAKER. The time of the gentleman has expired; all 
time has expired. The question is, Shall the rules be suspended 
and the order adopted? 

The question was taken. 

The SPEAKER. In the judgment of the Chair 

Mr. GARRETT and Mr. RODDENBERY. 
Speaker. 

The House divided; and there were—ayes 77, noes 23. 

Mr. HENRY of Texas. Mr. Speaker, I make the point of 
order that there is no quorum present. 

The SPEAKER. The Chair will count. [After counting.] 
One hundred and fifteen gentlemen are present, not a quorum. 
The Doorkeeper will close the doors ¢ 

Mr. HENRY ef Texas. Mr. Speaker, I move that the House 
do now adjourn. 

The SPEAKER. The gentleman from Texas moves that the 
House do now adjourn. 

The question was taken, and the Chair announced the noes 
seemed to have it. 

Mr. HENRY of Texas. Division, Mr. Speaker. 

The House divided ; and there were—ayes 29, noes 79. 

So the House refused to adjourn. 

Mr. HENRY of Texas. Mr. Speaker, I demand the yeas and 
nays. 

The SPEAKER. Seventeen gentlemen have arisen, not a 
sufficient number. The Doorkeeper will close the doors, the 
Sergeant at Arms will notify absentees, and the roll will be 
called on the motion to suspend the rules and adopt this order. 

The question was taken; and there were—yeas 151, nays 57, 


Division, Mr. 


Andrus 
Byrns, Tenn. 


Adamson 
Ainey 
Ansberry 
Anthony 
Ayres 
Barchfeld 
Bartholdt 
Bates 
Berger 
Blackmon 
Bradley 
Brantley 
Broussard 
Burke, Pa. 
Calder 
Callaway 
Campbell 
Carter 
Cary 
Clark, Fla. 


Covington 
Cox, Ind. 
Cox, Ohio 


Cravens 
Crumpacker 
Curley 

Dalzell 
Davidson 
Davis, W. Va. 
De Forest 
Dent 

Dickson, Miss. 
Donohoe 


Doughton 
Driscoll, D. A. 


Ferris 
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ANSWERED “ PRESENT ”—7. 


Fuller 
Glass 


James 
MecMorran 


NOT VOTING—176. 


Fields 

Fioed, Va. 
Floyd, Ark. 
Focht 
Fordney 
Fornes 

Foss 
Gallagher 
Gillett 
Goldfogle 
Gould 
Green, lowa 
Griest 
Gudger 
Guernsey 
Hamill 
Hamilton, W. Va. 
Hawilin 
Hanna 
Hardwick 
Harris 
Harrison, N. Y. 
Hartman 
Hayden 
Hayes 

Heald 

Heftin 
Henry, Conn. 
Hensley 
Higgins 

Hill 

Hinds 
Hobson 
Houston 
Howard 
Howell 
Hubbard 
Hughes, W. Va. 
Jackson 
Jacoway 
Johnson, Ky. 
Kahn 
Kennedy 
Kent 


Kindred 
Kinkaid, Nebr. 
Kinkead, N. J. 
Konig 

Lafean 

Lamb 
Langham 

Lee, Ga. 

Lee, Pa. 
Legare 

Lever 

Levy 

Lindsay 
Littlepage 
Littleton 
Loud 

McCall 
McCreary 
McDermott 
McGuire, Okla. 
McHenry 
McKellar 
McKenzie 


Mott 
Nelson 
Olmsted 
e 
Palmer 


Parran 
Patten, N. Y. 
Patton, Pa. 
Pou 

Powers 
Prince 


Aprin 15, 


Talbott, Md. 


Stack 
St: nley 
Steenerson 
Sterling 
Stevens, Minn. 
Talcott, N. Y. 
Taylor, Ala. 
Taylor, Ohio 
Thayer 
Thistlewood 
mas 
Tilson 
Townsend 


Se (two-thirds having voted in favor thereof) the rules were 
suspended, and the order was adopted. 

The Clerk announced the following pairs: 

Until further notice: 


answered “ present ” 7, not voting 176, as follows: 
YEAS—151. 


Adair 
Aiken, 8. :C. 
Akin, N. Y. 
Alexander 
Allen 

Ames 


Anderson, Minn. 


Anderson, Ohio 
Ashbrook 
Austin 
Barnhart 
Bathrick 
Boehbne 
Booher 
Bowman 
Brown 
Browning 
Buchanan 
Bulkley 
Burgess 
Barke, 8. Dak. 
Burke, Wis. 
Burnett 
Butler 
Cannon 
Cantril 
Catlin 
Claypeol 
Cooper 
Cullep 
Currier 
Curr 

Pa nforth 
Daugherty 
Davenpert 
Davis, Minn. 
Denver 
Dickinsen 


Bartlett 
Beall, Tex. 
Bell, Ga. 
Borland 
Burleson 
Byrnes, 8. C. 
Candler 
Carlin 
Clayton 
Collier 
Dies 
Dupré 
Edwards 
Evans 
Faison 


Difenderfer 
Dixon, Ind. 
Dedds 
Doremus 
Draper 
Driscoll, M. B. 
Dyer 

isch 


Estorinal 
Farr 

Foster 
Fowler 
Francis 
French 
Gardner, Mass. 
Gardner, N. J. 
George 

Goeke 

Good 

Graham 

Gray 

Greene, Mass. 
Gregg, Pa. 
Hamilton, Mich. 
Hammond 
Hengen 
Hawley 
Helgesen 
Howland 


Humpbrey, Wash. 
Humphreys, Miss. 


Kendall 
Knowland 
Konop 

ee 
Korbly 
Lafferty 
La Follette 


Langley 
Lawrence 
Lenroot 
Lewis 
Lindbergh 
Lioyd 
Lobeck 
Longworth 
McGillicuddy 
McKinley 
McKinney 
McLaughlin 
Maguire, Nebr. 
Maher 
Malby 

Mann 
Martin, Coto. 
Martin, 8. Dak. 
Moon, Tenn. 
Morgan 
Morrison 
Murdock 
Murray 
Needham 
Neeley 
Norris 

Nye 
O’Shaunessy 
Padgett 
Payne 
Pepper 
Peters 
Pickett 
Plumiley 
Porter 

Post 

Pray 

Prouty 


NAYS—57. 


Fergusson 
Finley 
Fitzgerald 
Garner 
Garrett 
Godwin, N.C, 
Goodwin, Ark. 
Gregg, Tex. 
Hardy 
Harrison, Miss. 
ar 

Helm 

Henry, Tex. 
Holland 
Hughes, Ga. 


Hughes, N. J. 
Hull 
Johnson, 8.:C. 
Jones 
Kitchin 
Linthicum 
McCoy 

con 
Oldfield 
Redfield 


Raker 

Rauch 

Rees 

Rellly 
Richardson 
Rubey 

Rucker, Mo. 
Russell 
Shackleford 
Sharp 
Sherwood 
Sloan 

Smith, J. M. C. 
Smith, Sami. W. 
Smith, N. Y. 


Speer 
Stephens, Cal. 
Stephens, Nebr. 
Stone 
Sulloway 
Sulzer 

Sweet 
Switzer 
Taggart 
Taylor, Colo. 
Towner 
Underhill 
Underwood 
Volstead 
Warburton 
Wedemeyer 
Whitacre 
White 
Wilder 
Willis 
Young, Kans. 
Young, Mich. 


Slayden 
Smith, Tex. 
Stedman 
Stephens, Miss. 
Stephens, Tex. 
Tribble 
Turnbull 
Tuttle 
Watkins 
Wickliffe 


etnqpeen 
Young, Tex. 


Mr. Ansperry with Mr. Arnery. 

Mr. Ayres with Mr. ANTHONY. 

Mr. Brackmon with Mr. BARCHFELD. 

Mr. Cattaway with Mr. Bartss. 

Mr. Brantriey with Mr. BarTHorpt. 

Mr. Cringe with Mr. Carper. 

Mr. Carter with Mr. Burke of Pennsylvania. 
Mr. Covineton with Mr. Hi 

Mr. Cox of Ohio with Mr. Cary. 

Mr. Cravens with Mr. Coprry. 

Mr. Curiry with Mr. CruMPACKER. 

Mr. Davis of West Virginia with Mr. Dauzert. 
Mr. Dent with Mr. Focnr. 

Mr. Dickson of Mississippi with Mr. Giorert. 
Mr. Dowonor with Mr. Forpyery. 

Mr. Danret A. Drtscors: with Mr. Green of Iowa, 
Mr. Exterse with Mr. GueRnsty. 

Mr. Froop-of Virginia with Mr: Harris. 

Mr. Froyp of Arkansas with Mr. Hayes. 

Mr. Gotprocrx with Mr. Hear. 

Mr. Hamuin with Mr. Henry of Connecticut. 

Mr. Harpwick with Mr. CAMPBEIL. 

Mr. Sasatu with Mr. Woop of New Jersey. 

Mr. Stranitey with Mr. Hower t. 

Mr. Taucorr of New York with Mr. Hvunnarp. 
Mr. Tuomas with Mr. Hucues of West Virginia. 
Mr. Hargrson of New York with Mr. Jackson. 
Mr. Haypen with Mr. Kann. 

Mr. Heriin with Mr. Kent. 

Mr. Jonnson of Kentucky with Mr. Krnxar of Nebraska. 
Mr. Kryprep with Mr. McCreary. 

Mr. Kinxrap of New Jersey with Mr. McGure of Oklahoma. 
Mr. Konie with Mr. McKenzie. 

Mr. Lams with Mr. MIcter. . 

Mr. Lee of Georgia with Mr. MoNnpErt. 

Mr. Lex of Pennsylvania with Mr. Moorr of Pennsylvania. 
Mr. Lecare with Mr. Mort. 

Mr. Levy with Mr. Netson. ° 

Mr. Lever with Mr. OLmMsrTep. 

Mr. McKerztar with Mr. Patron of Pennsylvania. 
Mr. Pace with Mr. Prince. 

Mr. Pater with Mr. Roperts of Massachusetts. 
Mr. Parren of New York with Mr. Powers. 

Mr. Pou with Mr. Rozerts of Nevada. 











. Ranpextyt of Texas with Mr. Sets. : 
. RoTHERMEL with Mr. Smiru of California. 
. Rousp with Mr.. STeenerson. 
. Rucker of Colorado with Mr. STeriine. 
. Wess with Mr. Taytor of Ohio. 
. Wiison of New York with Mr. VREELAND. 
. McHenry with Mr. WEEKs. 
. Witson of Pennsylvania with Mr. Wirson of Illinois,’ 
. DovucHton with Mr. Woops of Iowa. 
. Gupeer with Mr. Sr Mons. 
. Howarp with Mr. LAFEAN. 
. Moss of Indiana with Mr. Urrer. 
. Houston with Mr. Moon of Pennsylvania. 
. GALLAGHER with Mr. FuLier. 
. Mays with Mr. THIsTLEWoop. 
. CrarRK of Florida with Mr. LancHam. 
. Taytor of Alabama with Mr. RopEeNnserca. 
. Hopson with Mr. Farrcnip. 
. Byrns of Tennessee with Mr. Trison. 
. McDerMotr with Mr. Foss. 
. LirTcepace with Mr. Harrman. 
. Lirrteton with Mr. Dwicnur. 
. CONNELL with Mr, KENNEDY. 
. THAYER With Mr. Griest. 
. Fretps with Mr. Crago. 
. Hinps with Mr. Goutp, 
. Raney with Mr. Mappen. 
. Cox of Indiana with Mr. Reysurn. 
. Tatsorr of Maryland with Mr. PaRRan, 
. SPARKMAN with Mr. Davipson, 
Mr. Puso with Mr. McMorran. 
For the session: 
Mr. ADAMSON with Mr. Stevens of Minnesota. 
Mr. Giass with Mr. SLEMpP. 
Mr. Fornes with Mr. BrRaDiry. 
Mr. Rrorpan with Mr. ANpDrvs, 
Until April 16: 
Mr. JAMes with Mr. McCatt, 
Until April 21: 
Mr. Hamivton of West Virginia with Mr. Dre Forest. 
Until May 4: 
Mr. Henstey with Mr. Hanna, 
Mr. TALBOTT of Maryland. Mr. Speaker, how am I re- 
corded? 
The SPEAKER. In the affirmative. 
Mr. TALBOTT of Maryland. I am paired with the gentle- 


man from Maryland, Mr. Parran, and I wish to withdraw my | 


vote and vote “ Present.” 

The SPEAKER. On this vote the yeas are 151, nays 57, 
present 7. Two-thirds having voted in the affirmative, the rules 
are suspended and the order is adopted. A quorum being pres- 
ent, the Doorkeeper will open the doors, and further proceedings 
under the call will be dispensed with. 

ADJOURNMENT. 

Mr. UNDERWOOD. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 5 o’clock and 45 
minutes p. m.) the House adjourned until Tuesday, April 16, 
1912, at 12 o’clock m. 





EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, a letter from the Secretary of | 
War, calling attention to H. R. 16820, relating to the subject 


of furnishing information from official records for the use of 
the Court of Claims and the Department of Justice and recom- 
mending that section 4 of the bill be stricken out (H. Doc. No. 
687), was taken from the Speaker’s table, referred to the Com- 
mittee on War Claims, and ordered to be printed. 





REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. AUSTIN, from the Committee on Public Buildings and 
Grounds, to which was referred the bill (H. R. 21481) providing 
for the sale of the old marine-hospital site at Ocracoke, N. C., 
reported the same with amendment, accompanied by a report 
(No. 550), which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. JOHNSON of Kentucky, from the Committee on the Dis- 
trict of Columbia, to which was referred the bill (H. R. 21712) 
to amend section 808 of the Code of Law for the District of Co- 
lumbia, reported the same without amendment, accompanied by 
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a report (No. 552), which said bill and report were referred to 
the House Calendar. 

He also, from the same committee, to which was referred the 
bill (H. R. 21714) to amend section 851b of Chapter XIX of 
Subchapter II of the Code of Law for the District of Columbia, 
reported the same without amendment, accompanied by a re- 
port (No. 558), which said bill and report were referred to the 
House Calendar. 

He also, from the same committee, to which was referred the 
bill (H. R. 21710) to amend section 842 of the Code of Law 
for the District of Columbia, reported the same without amend- 
ment, accompanied by a report (No. 554), which said bill and 
report were referred to the House Calendar. 

He also, from the same committee, to which was referred the 
bill (H. R. 21709) to amend section 85la of Chapter XIX of 
Subchapter II of the Code of Law for the District of Co- 
lumbia, reported the same without amendment, accompanied by 
a report (No. 555), which said bill and report were referred to 
the House Calendar. 

Mr. GARNER, from the Committee on.Foreign Affairs, to 
which was referred the joint resolution (H. J. Res. 255) direct- 
ing the Secretary of State to investigate claims of American 
citizens growing out of the late insurrection in Mexico, deter- 
mine the amounts due, if any, and press them for payment, 
reported the same without amendment, accompanied by a report 
(No. 556), which said bill and report were referred to the House 
Calendar. 

Mr. JOHNSON of Kentucky, from the Committee on the Dis- 
trict of Columbia, to which was referred the bill (H. R. S615) 
to require the Chesapeake & Ohio Canal Co. to build and main- 
tain bridges, etc., over the Chesapeake and Ohio Canal, reported 
the same with amendment, accompanied by a report (No. 557), 
which said bill and report were referred to the House Calendar. 

He also, from the same committee, to which was referred the 
bill (H. R. 22010) to amend the license law, approved July 1, 
1902, with respect to licenses of drivers of passenger vehicles 
for hire, reported the same with amendment, accompanied by a 
report (No. 558), which said bill and report were referred to 
the House Calendar. 





REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. RICHARDSON, from the Committee on Pensions, to 
which was referred the bill (S. 5194) granting pensions and 
increase of pensions to certain soldiers and sailors of the Regu- 
lar Army. and Navy, and certain soldiers and sailors of wars 
other than the Civil War, and certain widows and dependent 
relatives of such soldiers and sailors, reported the same with 
amendment, accompanied by a report (No. 551), which said 
bill and report were referred to the Private Calendar. 





PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 


| were introduced and severally referred as follows: 


|29 


By Mr. MOON of Tennessee: A bill (H. R. 23345) to fix the 
true boundaries of the Crest Road on Mission or Missionary 
Ridge, in Hamilton County, Tenn.; to the Committee on Mili- 
tary Affairs. 

By Mr. KONIG: A bill (H. R. 23346) appropriating a certain 
sum of money to make practical tests of the Pioneer safety de- 
vice; to the Committee on Naval Affairs. 

By Mr. FERGUSSON: A bill (H. R. 23347) granting public 
lands to the State of New Mexico for the construction and main- 
tenance of public roads and bridges in the State of New Mexico; 
to the Committee on the Public Lands. 

By Mr. CURRIER: A bill (H. R. 23348) to amend section 
4886 of the Revised Statutes, relating to patents; to the Com- 
mittee on Patents. 

By Mr. HENRY of Texas: A bill (H. R. 49) providing for 
publicity of contributions and expenditures for the purpose of 
influencing or securing the nomination of candidates for the 
offices of President and Vice President of the United States; to 
the Committee on Election of President, Vice President, and 
Representatives in Congress. 

By Mr. CURRY: A bill (H. R. 23350) granting public lands to 
the State of New Mexico for the construction of public rvads 
and bridges; to the Committee on the Public Lands. 

By Mr. TAYLOR of Colorado: A bill (H. R. 23351) to amend 
an act entitled “An act to provide for an enlarged homestead ” ; 
to the Committee on the Public Lands. 

By Mr. PETERS: A bill (H. R. 23352) regulating the manner 
of appointing collectors of internal revenue and other officials; 
to the Committee on Ways and Means. 
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By Mr. 8 AUNDERS: tesolution (H. Res. 494) providing for 
consideration of an amendment to the Post Office appropriation 
bill; to the ¢ ‘ommittee on Rules. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 


were introduced and severally referred as follows: 
By Mr. ANDERSON of Ohio: A bill (H. R. 23353) granting 
a pension to Sarah H. Deyo; to the Committee on Invalid 


Pensions. 

Also, a bill (H. R. 23354) granting an increase of pension to 
John Hartshuh : to the C ae on Invalid Pensions. 

By Mr. ANSBERRY: A bill (H. R. 23355) granting a pension 
to Edwin V. Butler; to the Committee on Pensions. 

By Mr. BARNHART: A bill (H. R. 
crease of pension to John A. Mow; to the ¢ 
Pensions. 

Also, a bill (H. 
Theodore Eberly; 

By Mr. 


‘ommittee on Invalid 
R. 23357) granting an increase of pension to 
to the Committee on Invalid Pensions. 
BARTHOLDT: A bill (CH. R. 23858) for the relief of 
Eulalie Shores; to the Committee on War Claims. 

By Mr. BROWN: A bill (H. R. 
heirs of Abraham Parsons, deceased; 
Claims, 

By Mr. BURKE of South Dakota: 
granting a pension to Henry Sparman; 
Pensions. 

By Mr. BURKE of Wisconsin: A bill (H. R. 
an increase of pension to William W. 
on Invalid Pensions. 

By Mr. DAVIS of West Virginia : 
ing a pension to Walter Zogg; 

By Mr. DICKINSON : 
Benjamin F. Follin; 

By Mr. DYER: 
heirs of Mary Ff. 
Columbia. 

By Mr. EDWARDS: A Dill (H. R. 
Levy E. Byck; to the Committee on War Claims. 

By Mr. FARR: 
pension to Orlando Utter; 
sions. 

Also, a bill (H. R. 23367) granting an increase of pension to 
Amos Smith; to the Committee on Invalid Pensions. 

By Mr. FOWLER: A bill (H. R. 23368) granting a pension 
to Nancy E. Shelton; te the Committee on Invalid Pensions. 

ty Mr. GORKE: A bill (H. R. 23369) granting an increase 
of pension to George W. Murray; to the Committee on Invalid 
Pensions. 

By Mr. GOULD: A bill (H. R. 23370) granting an increase of 
pension to Thomas A. Harvey; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 


to the Committee on War 


A bill (H. R. 23360) 
to the Committee on 


23361) granting 
Potter ; to the Committee 


A bill (H. R. 23362) grant- 
to the eaten on Pensions. 

A bill (BH. R. 
to the Committee on Military Affairs. 
A bill (H. R. 
Neale; 


to the Committee on Invalid Pen- 


"oo 


23371) granting an increase of pension to 
John A. Hartshorn; to the Committee on Invalid Pensions. 

By Mr. HAWLEY: A bill (H. R. 23372) granting a pension to 
Frederick Loose; te the Committee on Pensions. 

By Mr. HAYES: A bill (H. R. 23378) to patent certain semi- 
arid lands to Luther Burbank; te the Committee on the Public 
Lands. 

By Mr. JOHNSON of Kentucky: A bill (H. R. 23374) for the 
relief of Emma P. Barbour’; to the Committee on War Claims. 

Also, a bill (H. R. 23375) for the relief of Henry C. Adams 
and others; to the Comurittee on War Claims. 


By Mr. KONTG: A bill (H. R. 23376) granting a pension to 
Margaret Parrott; to the Committee on Invalid Pensions. 
Also, a bill (H. R. 23377) granting a pensien to Daniel Mc- 


Fau!: to the Committee on Invalid Pensions. 
A’so, a bill (H. R. 28378) granting a pension to Albert Cul- 
lotta : to the Committee on Invalid Pensions. 


Also, a bill (HB. R. 23379) granting a pension to Joseph P. 
Butler; to the Committee on Invalid Pensions. 
Also, a bill (H. R. 23380) granting a pension to Edna V. 


Scates: to the Committee on Invalid Pensions. 


Also, a bill (BH. R. 23381) granting a pension to Eliza Degen- | 


hard; to the Committee on Invalid Pensions. 


Also, a bill (H. R. 23382) granting a pension to Annie Jose- | 


phine Walsh; to the Couam nittee on Invalid Pensions. 

Also, a bill (H. R. 23883) granting a pension to Charles B. 
Scholz; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23384) granting a pension to John J. 
French; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23385) granting a pension to Frank B. 
Shaffar; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23386) granting an increase of pension to 
James Boyer; to the Committee on Invalid Pensions. 


23356) granting an in-. 


23359) for the relief of the | 


23365) for the relief of | 


A bill (H. R. 23366) granting an increase of | 





23364) for the relief of the | 
to the Committee on the District of | 


| 
i 
} 





| 





Also, a bill (H. R. 


23387) granting an increase of pension to 
Sybilie Grossart; to the Committee on Invalid Pensions. 

By Mr. KONOP: A bill (H. R. 23388) granting an increase of 
pension to Augustine Babcock; to the Committee on Invalid 
Pensions. ., 

By Mr. LANGLEY: A bill (HL. R. 23389) granting an increase 
of pension to Sarah Wolford; to the Committee on Invalid 
Pensions. 

By Mr. LEVER: A bill (H. R. 23390) for the relief of Gibbes 
Lykes; to the Committee on Military Affairs. 

By Mr. MACON: A bill (H. R, 23891) granting an increase 
of pension to Abijah H. Harris; to the Committee on Invalid 
Pensions. 

By Mr. MOON of Tennessee: A bill (H. R. 23392) authoriz- 
ing the Secretary of War to grant to 8. W. Divine, of Chatta- 
nooga, Tenn., right of way for the construction of an electric 
railway through Chickamauga and Chattanooga National Mili- 
tary Park; to the Committee on Military Affairs. 

By Mr. O’SHAUNESSY: A bill (H. R. 23398) granting an 
increase of pension to Margaret Smith; to the Committee on 
Invalid Pensions. 

By Mr. PEPPER: A bill (H. R. 23394) for the relief of D. M. 
Rowland; to the Committee on Claims. 

By Mr. POU: A bill (H. R. 23395) to pay certain employees 
of the Government for injuries received while in discharge of 
their duties as employees of the Isthmian Canal Commission ; 
to the Committee on Claims. 

By Mr. POWERS: A bill (H. R. 23396) for the relief of T. Z. 
Shelton; to the Committee on War Claims. 

Also, a bill (H. R. 23397) for the relief of Mrs. A. M. Phelps; 
to the Committee on War Claims. 


Also, a bill (H. R. 23398) for the relief of G. B. Turner; to 


| the Committee on War Claims. 
23363) for the relief of | 


Also, a bill (H. R. 23399) granting an increase of pension to 
Paul Sargent; to the Committee on Pensions. 

By Mr. PROUTY: A bill (H. R. 23400) granting a pension to 
William Lever; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23401) granting a pension to Isaac Wil- 
liams; to the Committee on Invalid Pensions. 

By Mr. SHACKLEFORD: A bill (H. R. 23402) granting a 
pension to Mary Sorter; to the Committee on Invalid Pensions. 

By Mr. SLOAN: A bill (H. R. 23403) granting an increase 
of pension to Richard Rush Schick; to the Committee on Invalid 
Pensions. 

By Mr. SMITH of California: A bill (H. R. 23404) granting 
an increase of pension to John W. Foot; to the Committee on 
Invalid Pensions. 

By Mr. UNDERHILL: A bill (H. R. 23405) granting an in- 
crease of pension to Charles M. Hart; to the Committee on 
Invalid Pensions. 

By Mr. BROWN: A bill (H. R. 23406) granting an increase 


of pension to J. E. Murdock; to the Committee on Invalid 
Pensions. 





PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as fellows: 

By the SPEAKER: Memorial of the New York Board of 
Trade and Transportation, for increased compensation for com- 
missioned medical officers of the Public Health and Marine- 
Hospital Service of the United States; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. ANDERSON of Minnesota: Petition of Henry Kitz- 
man and four others, of Hammond, Minn., against extension of 
the parcel-post system; to the Committee on the Post Office and 
Post Roads. 

By Mr. ASHBROOK : Petition of B. A. White and seven other 
citizens of Newark, Ohio, against the enactment of interstate- 
commerce liquor legislation; to the Committee on the Judiciary. 

By Mr. AYRES: Memorial of the American Cotton Manufac- 
turers’ Association, protesting against legisiation prohibiting 
dealing in futures; to the Committee on Agriculture. 

By Mr. BARNHART: Petition of citizens of New Paris, Ind., 
against the Lever oleomargarine bill and in favor of the Haugen 
bill; to the Committee on Agriculture. 

By Mr. BURKE of Wisconsin: Petitions of Stevens Point 
Mannerchor, of Stevens Point. Wis., against the passage of all 
prohibition or imterstate-commerce liquor measures now pend- 
ing; to the Committee on the Judiciary. 

Alse, memorial of the German-American Alliance Society of 
Antigo, Wis., against the passage of all prohibition or imterstate- 
commerce liquor measures — pending; te the Committee on 
the Judiciary 

By Mr. DAVIS of West Virginia : Petition of the employees of 
Whittaker Glessner Co., Wheeling, W. Va., against the Under- 
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mittee on Ways and Means. 

By Mr. DANIEL A. DRISCOLL: Memorial of Buffalo Lodge, 
No. 1, Shipmasters’ Association, protesting against increasing 
the flow of water from Lake Michigan down through the Chi- 
eago River; to the Committee on Rivers and Harbors. 

Also, memorial of the Polish Unity Paper, Polish or Ameryca, 


and Branch No. 242, Polish National Alliance Society, and | 


Polish Falcon Gymnastic Society, Branch No. 255, and Kolko 
Polik Charity Society, all of Buffalo, N. Y., against passage of 
bill for educational test; to the Committee on Immigration and 
Naturalization. 

Also, memorial of the Buffalo (N. ¥.) Chamber of Commerce, 


relative to improvement of the port of Buffalo, N. ¥.; to the | 


Committee on Rivers and Harbors. 

By Mr. DYER: Petition of the St. Louis Branch, National 
Metal Trades Association, and Merchants’ Exchange of St. 
Louis, Mo., for passage of Senate bill 3; te the Committee on 
Agriculture, | 


Also, papers to accompany House bill 4827; to the Committee | 


on Military Affairs. 
Also, petition of F. B. Mumford, dean of the College of Agri- 


22871; to the Committee on Agriculture. 
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| protesting against parcel-post legislation; to the Committe: 
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Also, petition of members of Noble Grange, No. 494, Penrith, 
Wash., urging adequate parcel post and opposing amy change in 
present oleomargarine law; to the Committee on the Post Office 
and Post Roads. 

Also, petition of citizens of Clarkston, Wash., urging an in- 
vestigation of the indictment of the Appeal to Reason editors; 
to the Committee on Rules. 

Also, petition of citizens of Synarep, Wash., urging the pas- 
sage of a parcel-post law; to the Committee on the Post Office 
and Post Reads. 

Also, petition of merchants of Garfield and Palouse, Wash. 
on 
the Post Office and Post Roads. 

Also, petition of members of the Improved Ord l 
Men, Spokane, Wash., urging the erection of an American In- 
dian memorial and museum building in Washington City; to th 
Committee on Publie Buildings and Grounds. 

By Mr. LLOYD: Petition of the Woman’s Christian Temper- 
ance Union of Gibbs, Mo., favoring the Kenyon-Sheppard inter- 
state liquor bill; to the Committee on the Judiciary. 

Also, petition of citizens of Missouri, favoring the building 


| of one battleship in a Government navy yard; to the Committee 
culture, University of Missouri, for enactment of House bill 


Also, memorial of the St. Louis Railway Club, indorsing | 


House bill 16450; to the Committee on the Judiciary. 


Also, memorials of the Postal Record of Washington, D. C., | 


and Railway Mail Association, indorsing certain sections of the | 


Post Office appropriation bill; to the Committee on the Post 
Office and Post Roads. 


Also, petition of the National Civie League, for enactment of | 
Senate bill 5382, providing for a workmen’s compensation law; | 


to the Committee on the Judiciary. 

Also, petition of the Order of Knights of Labor, for a retire- 
ment law for pelicemen and firemen in the District of Colum- 
bia; to the Committee on the District of Columbia. 

Also, petition of Camp Lorence B. De Witt, Army of the 
Philippines, protesting against reduction in the Cavalry arm of 
the Army; to the Committee on Military Affairs. 

By Mr. FORNES: Petition of the American Cotton Manu- 


facturers’ Association, relative to the sale and purchase of cot- | 


ton to be delivered on contract on the cotton exchanges; to the | 


Committee on Agriculture. 

Also, memorial of the New York State delegation to the Na- 
tional Rivers and Harbors Congress, relative to development of 
waterways in the State of New York; to the Committee on 
Rivers and Harbors. 

Also, memorial of Calvin Tompkins, commissioner of docks 


of New York City, relative to cooperation of the National Gov- | 


ernment with the city of New York in dredging Jamaica Bay ; 
to the Committee on Rivers and Harbors. 

By Mr. FULLER: Petition of H. Mueller Manufacturing Co., 
of Decatur, TL, in favor of 1-cent letter postage; to the Com- 
mittee on the Post Office and Post Roads. 

Also, petition of George Christiansen and others, of Rockford, 
IL, in favor of the construction of one battleship in a Govern- 
ment navy yard; to the Committee on Naval Affairs. 

Also, petition of the Cleveland Chamber of Commerce, of 
Cleveland, Ohio, concerning proposed legislation affecting busi- 
ness combinations, etc.; to the Committee on the Judiciary. 

By Mr. GUERNSEY: Petition of citizens of the State of 
Maine, favoring passage of the Kenyon-Sheppard interstate 
liquor bill; to the Committee on the Judiciary. 

By Mr. KAHN: Petition of the Edison Moving Picture Co., 
San Francisco, Cal., favoring House bill 20595; to the Com- 
mittee on Patents. 

Also, petition of the Norton Teller Co., West Creameries Co., 
and Kinsman & Miller, all of San Francisco, Cal., favoring 
House bill 21225, to make oleomargarine and butter of different 
eolors; to the Committee on Agriculture. 

Also, petition of the Silver Palace Theater, San Francisco, 
Cal., favoring House bill 20595, to amend section 25 of the copy- 
right act of 1909; to the Cemmittee on Patents. 

Also, petition of the Brotherhood of Railroad Trainmen, 
Ledge No. 198, San Francisco, Cal., favoring House bill 20487, 
known as the Federal accident-compensation act; to the Com- 
mittee on the Judiciary. 

Also, petition of the Bank of California, San Francisco, Cal., 
favoring Senate bill 5735, a bill to enable the President to pro- 
pose and invite foreign governments to participate in an interna- 
tional conference to promote an imternational inquiry into the 
causes of the high cost of living throughout the world; to the 
Committee on Foreign Affairs. 

By Mr. LA FPOLLETTE. Petition of citizens of Synarep, 
Wash., urging an investigation of the indictments of the Appeal 
to Reason editors; to the Committee on Rules. 


| 





on Naval Affairs. 

Also, petitions of citizens of Deadwood, S. Dak., the State of 
Texas, and Augusta Council, United Commercial Travelers, 
protesting against parcel-post legislation; to the Committee on 
the Post Office and Post Roads. 

By Mr. McCOY: Petition of the Woman’s Christian Tem- 
perance Union of Lambertville, N. J., for passage of the Kenyon- 
Sheppard interstate liquor bill; to the Committee og the Ju- 
diciary. 

By Mr. McGILLICUDDY: Petition of citizens of Waldoboro, 
Me., favoring passage of the Kenyon-Sheppard interstate liquor 
bill; to the Committee on the Judiciary. 

By Mr. MARTIN of South Dakota: Petition of the farmers 


of the Northwest, urging repeal of reciprocity before Canada 
puts it into effect; to the Committee on Ways and Means. 

ty Mr. MOON of Tennessee: Memorial of the Mission 
Ridge Business League, relative to building a certain road- 


way in the State of Tennessee; to the Committee 
Affairs. 

Also, papers to accompany bill to authorize S. W. Divine and 
associates to construct an electric railway through Chicka- 
mauga and Chattanooga National Military Park, at Chatta- 
nooga, Tenn.; to the Committee on Military Affairs. 

By Mr. NEEDHAM: Memorial of the San Diego ((Cal.) 
Chamber of Commerce, for enactment of House bill 20044, for 
improvement of the foreign service; to the Committee on For- 
eign Affairs, 


on Military 


Also, memorial of the San Diego (Cal.) Chamber of Com- 
merce, protesting against placing sugar on the free list; to the 
Committee on Ways and Means. 

Also, petition of S. Glen Andrus and others, of Sacramento, 


Cal., for an appropriation to fight the Mediterranean fly; to the 
Committee on Agriculture. 

Also, memorial of the Native Daughters of the Golden West, 
urging that the United States Government acquire the Cala- 
veras or Mammoth Grove of Big Trees; to on 
the Public Lands. 

Also, petition of the American Cotton Manufacturers’ Associa- 
tion, relative to the sale and purchase of cott be delivered 
on contract on the cotton exchanges; to the Committee on Agri- 
culture. 

Also, memorial of the council of the city of Berkeley, Cal 
for coinage of 3-cent pieces; to the Committee on Coinage 
Weights, and Measures. 


the Committee 


on to 


, 


, 


Also, petitions of residents of Del Rey, Fowler, and §S 
Cal., for enactment of House bill 14, providing for a general 
parcel-post system; to the Committee on the Post Office? and 
Post Roads. 

Also, petition of residents of Tracy, Cal., for eonstruction of 
battleships in Government navy yards; to the Committee on 
Naval Affairs. 

By Mr. NYE: Petition of citizens of Minneapolis, Minn., favor- 


ing the passage of the Kenyon-Sheppard interstate liquor bill; 
to the Committee on the Judiciary. 

By Mr. REDFIELD: Memorial of New York Board of Trade 
and Transportation, for increased compensation for commis 
sioned medical officers of the Public Health and Marine-Hos- 
pital Service of the United States; to the Committee on Inter 
state and Foreign Commerce. 

Also, memorial of the Chamber of Commerce, State of New 
York, favoring a change in the navigation laws of the United 
States that will permit its citizens to purchase tonnage in the 
cheapest market, own it in their own names, sail it under the 
flag of the United States, and operate it on a competitive basis 
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of cost with the tonnage of other nations; to the Committee on 
the Merchant Marine and Fisheries. 

Also, memorial of the Chamber of Commerce of the State of 
New York, believing that the Panama Canal when completed 
should be open to all tonnage, irrespective of ownership, pro- 
tests against any legislation which departs in any degree from 
that broad and equitable policy; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. RUCKER of Colorado: Petition of M. F. 
others, of Amherst; of Dick Rohwer 
of W. H. Perry and others, of Haxton; and of J. W. Tunnicliff, 
of Castle Rock, Colo., favoring the Haugen bill (H. R. 21225) 
and opposing House bill 18493; to the Committee on Agricul- 
ture. 

By Mr. SISSON: Petition of citizens of Belzoni, Miss., for 
changing the place of holding Federal court for the northern 
district of Mississippi from Oxford to Grenada; to the Commit- 
tee on the Judiciary. 

By Mr. SMITH of New York: Petition of Chaffee (N. Y.) 
Grange, No. 987, against passage of any bill favorable to the sale 
of oleomargarine in competition with butter; to the Committee 
on Agriculture. 

Also, petition of Buffalo Lodge, No. 1, Shipmasters’ Asso- 
ciation, protesting against increasing the flow of water from 
Lake Michigan down through the Chicago River; to the Com- 
mittee on Rivers and Harbors. 

By Mr. SULZER: Petition of residents of the State of 
Washington, for enactment of House bill 14, providing for a 
general parcel-post system; to the Committee on the Post 
Office arid Post Roads. 

Also, petition of the Committee on Industrial Relations, for 
appointment of a Federal commission on industrial relations; 
to the Committee on Rules. 

Also, memorial of the Postal Record, of Washington, D. C., in- 
dorsing section 5 of the Post Office appropriation bill, to limit 
the hours of labor of letter carriers and post-office clerks to 
eight hours each day; to the Committee on the Post Office and 
Post Roads. 

By Mr. TALBOTT of Maryland: Petition of citizens of Car- 
roll County, Md., asking that the memorial to President Lin- 
coln be a highway between Washington, D. C., and Gettysburg, 
Pa.; to the Committee on the Library. 

By Mr. TILSON: Memorial of Emerson W. Liscum Camp, No. 
12, Department of Connecticut, United Spanish War Veterans, 
favoring passage of House bill 17470, providing for the widows 
and orphans of veterans of the Spanish War; to the Committee 
on Pensions. 

By Mr. UNDERHILL: Petition of the American Cotton 
Manufacturers’ Association, relative to the sale and purchase 
of cotton to be delivered on contract on the cotton exchanges; 
to the Committee on Agriculture. 

Also, petition of citizens of Canister, and of the Canister Pro- 
hibition League of Canister, and of the Steuben County Prohi- 
bition Committee, of Canister, State of New York, favoring pas- 
sage of Kenyon-Sheppard interstate liquor bill; to the Com- 
mittee on the Judiciary. 

By Mr. WEDEMEYER: Petition of citizens of Addison, 
Mich., favoring passage of the Kenyon-Sheppard interstate 
liquor bill; to the Committee on the Judiciary. 

By Mr. WHITE: Petition of members of Tandy Ridge Grange, 
Zanesville, Ohio, for parcel-post legislation; to the Committee 
on the Post Office and Post Roads. 


Weyerts and 
and others, of Dover; 


SENATE. 
Turspay, April 16, 1912. 


The Senate met at 12 o’clock m. 

The Chaplain, Rev. Ulysses G. B. Pierce, D. D., offered the fol- 
lowing prayer : 

Almighty God, our heavenly Father, who art the confidence 
of all the ends of the earth and of them that are afar off upon 
the sea, our hearts are overwhelmed within us because of the 
sore distress of our people and the sad fate that has overtaken 
our brethren in the great deep. In all their afflictions we are 
afflicted. And to whom may we turn, O Lord, but to Thee, who 
art our refuge and our strength and a very present help in 
trouble? Thou art the eternal God and Thou art our refuge. 
Thou hast been our dwelling place in all generations. The sea 
is Thine and Thou hast made it. Though Thou slay us, yet 
will we trust in Thee. Comfort our hearts, O God, and gra- 
ciously grant that neither height nor depth may separate us 
from the love of God which is in Christ Jesus our Lord. For 
Thy name’s sake hear our cry and answer our prayer. Amen. 

The Journal of yesterday's proceedings was read and approved. 
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MEAT-INSPECTION SERVICE (8. DOC. NO. 569). 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting a letter 
from the Secretary of Agriculture, submitting a supplemental 
estimate of $1,000,000 to the permanent appropriation for the 
meat-inspection service of the Department of Agriculture, etc., 
which, with the accompanying paper, was referred to the Com- 
mittee on Agriculture and Forestry and ordered to be printed. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the fol- 
lowing bill and joint resolutions: 

S. 2577. An act authorizing the lease of school lands for pub- 
lic-park purposes by the State of Washington for a longer period 
than five years; 

8S. J. Res. 77. Joint resolution authorizing the Secretary of 
War to loan certain tents for the use of the Grand Army of the 
Republic encampment, to be held at Pullman, Wash., in June, 
1912; 

8. J. Res. 87. Joint resolution authorizing the Secretary of 
War to receive for instruction at the United States Military 
Academy at West Point Messrs. Humberto Mencia and Juan 
Dawson, of Salvador; and 

8. J. Res. 91. Joint resolution authorizing the Secretary of 
War to receive for instruction at the United States Military 
Academy at West Point Mr. Manuel Agiiero y Junqué, of Cuba. 

The message also announced that the House had passed the 
following bills with amendments, in which it requested the con- 
currence of the Senate: 

S. 244. An act extending the operation of the act of June 10, 
1910, te coal lands in Alabama; and 

S$. 5059. An act granting school lands to the State of Louisi- 
ana. 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 18956) mak- 
ing appropriation for the support of the Army for the fiscal 
year ending June 30, 1913, and for other purposes; asks a con- 
ference with the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Hay, Mr. Staypen, and 
Mr. PrRINcE managers at the conference on the part of the 
House. 

The message also announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. 19212) making 
appropriations for the Diplomatic and Consular Service for the 
fiscal year ending June 30, 19138; asks a conference with the 
Senate on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. Sutzer, Mr. Froop of Virginia, and Mr. Mc- 
KINLEY managers at the conference on the part of the House. 

The message further announced that the House had passed 
the following bills, in which it requested the concurrence of 
the Senate: 

H. R. 12013. An act to authorize the Secretary of the Treas- 
ury to convey to the city of Corsicana, Tex., certain land for 
alley purposes; 

H. R. 13774. An act providing for the sale of the old’ post- 
office property at Providence, R. I., by public auction ; 

H. R. 15361. An act for the patenting of certain land to 
Thomas Wall, of the State of Mississippi; 

H. R. 16611. An act setting apart a certain tract of land for a 
public highway, and for other purposes; 

H. R. 16690. An act for the relief of scientific institutions or 
colleges of learning having violated sections 3297 and 3297a of 
the Revised Statutes, and the regulations thereunder ; 

H. R. 19408. An act authorizing the Director of the Census to 
collect and publish statistics of cotton; 

H. R. 20498. An act for the relief of certain homesteaders in 
Nebraska ; 

H. R. 20688. An act transferring the custody and control of 
the old post-office building In the city of Charleston, S. C., from 
aware Department to the Department of Commerce and 
Labor; 

H. R. 21478. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows of such soldiers and sailors; 

H. R. 21821. An act to authorize the city of South Sioux City, 
in the State of Nebraska, to construct a bridge across the Mis- 
sourl River between the States of Nebraska und Iowa; 

H. R. 21960. An act to authorize the Port Arthur Pleasure 
Pier Co. to construct a bridge across the Sabtne-Neches Canal 
in front of the town of Port Arthur; 

H. R. 22194. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers of wars other than the Ctvyil War, 
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snd to widows and dependent relatives of such soldiers and 
sailors; 

H. R. 22301. An act authorizing the Secretary of the Treasury 
to convey to the city of Uvalde, Tex., a certain strip of land; 

H. R. 22340. An act to regulate foreign commerce. by prohibit- 
ing the admission into the United States of certain adulterated 
seeds and seeds unfit for seeding purposes; 

H. R. 22343. An act to require supervising inspectors, Steam- 
boat Inspection Service, to submit their annual reports at the 
end of each fiscal year; 

H. R. 22580. An act to authorize the change of the names of 
the steamers Syracuse and Boston; and 

H. R. 22867. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows of such soldiers and sailors. 

The message also transmitted to the Senate resolutions on the 
life, character, and public services of Hon. EpmMunp H. MAprtson, 
late a Representative from the State of Kansas. 


PETITIONS AND MEMORIALS, 


The VICE PRESIDENT presented a concurrent resolution 
adopted by the Legislature of Arizona, which was ordered to 


ment of legislation to diminish the number of saloons in the 
District and for more stringent regulation of those now in ex- 
istence, which were referred to the Committee on the District 
of Columbia. 

He also presented memorials of sundry citizens and business 
firms of Los Angeles and Huntington Beach, in the State of 
California, remonstrating against any reduction of the duty on 
sugar, which were referred to the Committee on Finance. 

Mr. GRONNA presented a petition of sundry citizens of Val- 
ley City, N. Dak., praying for the enactment of legislation pro- 
viding for the protection of migratory birds, which was referred 
to the Committee on Forest Reservations and the Protection of 
Game. 

Mr. STONE presented memorials of sundry citizens of Herman, 
Rosebud, Blodgett, and Vandalia, all in the State of Missouri, 
remonstrating against the extension of the parcel-post system 
beyond its present limitations, which were referred to the Com- 
mittee on Post Offices and Post Roads. 

He also presented a memorial signed by sundry students of 
the University of Missouri, Columbia, Mo., remonstrating against 
the adoption of certain amendments to the Army appropriation 
bill relative to the reorganization of the Army, which was or- 
dered to lie on the table. 
















































lie on the table and‘to be printed in the Recorp, as follows: He also presented memorials of sundry citizens of Marshfield, 
Granger, and Piedmont, all in the State of Missouri, praying 
Concurrent resolution. ° . ¢ 
for the enactment of an interstate liquor law to prevent the 
Whereas the Federal Constitution guarantees to every State in the 


Union a republican form of government; and nullification of State liquor laws by outside dealers, which were 
Whereas the Declaration of Independence states, among other things, | referred to the Committee on the Judiciary. 
that, Se - . right of the, people i snattiate a gavernenent by laying Mr. BURNHAM presented petitions of Local Granges No. 
8 eee lene ra tele te ate ie ee in | 188, of Rumney; No. 95, of New London; No. 13, of Nashua; 
such form as to them shall seem more likely to effect its safety and | ~*~” Ser te - 5 2 eee RaES 
happinéss ; and 7 y No. 139, of Winchester; No. 284, of Georges Mills; and No. 116, 
Whereas Arisone an inatltate a qveernmant by laying mo Sequtniiene of Whitefield, all of the Patrons of Husbandry, in the State of 
upon such principles and organizing its. powers in such. truly repu Tome. Ee shi “avin aS is ‘ "ee)-nos 
lican form as to them seemed most likely to insure their safety and New Hampshire, praying for the establi: hment of a parcel post 
happiness; and system, which were referred to the Committee on Post Offices 
Whereas it has been decided by the Supreme Court of the United States, | and Post Roads. 
ts Sight te do this’ sage DO attempt will be made to deny Arizona | He also presented a petition of the Woman's Christian Tem- 
Whereas an inspiring majority of able and conscientious United States | perance Union of North Weare, N. H., praying for the enact- 
Senators, and Pepresentatives a Pa a ee ment of an interstate liquor law to prevent the nullification of 
eclaration o epen > vy r , cons ious, ; a cst Dede walatis van wefing . 
and just efforts prevented the defeat of statehood for Arizona: There. State liquor laws by outside dealers, which was referred to the 





fore be it Committee on the Judiciary. 
Resolved, That the Legislature of Arizona, by this concurrent resolu- He also presented a petition of Table Rock Lodge, No. 704, 
tion, extend to the able, conscientious, and just United States Senators 


a ie oat io ahdad : “ — eee Brotherhood of Railway Trainmen, of Bellows Falls, Vt., pray- 
our ‘heartfelt thanks for their untiring, unswerving, and ever-faithful | mg for the enactment of legislation to provide an exclusive 
adherence and allegiance to the principles of the Declaration of Inde- | remedy and compensation for accidental injuries, resulting in 
Wcelted; lak a ctee ca thle canes a _ tismed the | disability or death, to employees of common carriers by rail- 
resident of the senate and speaker of the house of ‘representatives, road engaged in interstate or foreign commerce, or in the Dis- 
he, by the secretary of the senate, mailed to the President of the | trict of Columbia, and for other purposes, which was ordered 
United States Senate, the Speaker of the House of Representatives, and | tg lie on the table. 
to Senator Ropert L. OwEN and Representative Henry D. FrLoop for | 


presentation to the ‘friends of American principles of government. | Mr. JOHNSON of Maine (for Mr. GarpNner) presented a peti- 
M. G. CuNNIFF, tion of sundry citizens of Orff’s Corner, Waldoboro, Me., pray- 
President State Senate. ing for the enactment of an interstate liquor law to prevent the 
Sam B. Brapyer, 


nullification of State liquor laws by outside dealers, which was 
referred to the Committee on the Judiciary. 


“ | Healso (for Mr. GArpNeR) presented a petition of Local Divi- 
The VICE PRESIDENT presented a petition of Local Grange, | sion No. 440, International Brotherhood of Locomotive Engi- 


Patrons of Husbandry, of Bellevue, Wash., praying for the en- | neers, of Brownville Junction, Me., and a petition of Local Divi- 
actment of legislation to regulate the manufacture and sale of | sion No. 607, International Brotherhood of Locomotive Engi- 
oleomargarine, which was referred to the Committee on Agri- | neers, of Calais, Me., praying for the passage of the so-called em- 
culture and Forestry. ployers’ liability and workmen’s compeifSation bill, which were 
He also presented a petition of members of the Brotherhood | ordered to lie on the table. 
of Carpenters and Joiners, of Arecibo, P. R., praying for the He also (for Mr. GARDNER) presented petitions of sundry citi- 
enactment of legislation creating in that Territory a department | zens of North Parsonsfield, Littleton, Danforth, Intervale, 'Thorn- 
of agriculture and labor, which was referred to the Committee | gike, Columbia Falls, Plymouth, Portland, Burnham, Westfield, 
on Pacific Islands and Porto Rico. Cornish, Oldtown, Gardiner, Brunswick, Augusta, Sanford, and 
He also presented a petition of the Woman's Christian Tem- | Lewiston, all in the State of Maine, praying for the establish- 
perance Union of Springer, N. Mex., praying for the adoption of | ment of a governmental system of postal express, which were re- 
an amendment to the Constitution to prohibit the manufacture, | ferred to the Committee on Post Offices and Post Roads. 
sale, and importation of intoxicating liquors, which was referred He also presented petitions of sundry citizens of Sherman, 
to the Committee on the Judiciary. Sherman Mills, Monticello, and Houlton, all in the State of 
Mr. NELSON presented a petition of members of the Builders’ | Maine, praying for the establishment of a parcel-post system, 
Exchange of Duluth, Minn., praying for the adoption of a 1-cent | which were referred to the Committee on Post Offices and Post 
letter postage, which was referred to the Committee on Post | Roads. 
Offices and Post Roads. Mr. O’GORMAN presented resolutions adopted by members of 
He also presented a petition of sundry veterans of the Span- | the Bar Association of Johnstown, N. Y., favoring the division 
ish-American War, residents of Red Wing, Minn., praying for the | of the northern district of New York into two judicial districts, 
enactment of legislation to pension the widow and minor chil- | which were referred to the Committee on the Judiciary. 
dren of any officer or enlisted man who served in the War with Mr. WHETMORD presented a petition of Newport County 
Spain or the Philippine insurrection, which was referred to the | Pomona Grange, No. 4, Patrons of Husbandry, of Tiverton, R. L, 
Committee on Pensions. praying for the establishment of a parcel-post system and re- 
Mr. WORKS presented petitions of the congregations of the | monstrating against any change in the oleomargarine law, wiich 
Fifteenth Street Christian Church, the Grace Reformed Church, | was referred to the Committee on Post Offices and Post Roads. 
the Gurley Memorial Presbyterian Church, the Trinity Methodist Mr. PENROSBH presented a memorial of the City Council of 
Episcopal Church, the East Washington Heights Baptist Church, | Pittsburgh, Pa., remonstrating against the enactment of legis- 
and the Petworth Methodist Episcopal Church, and of sundry | lation providing for the extension of the permit granted to the 
citizens, all in the District of Columbia, praying for the enact- | Liberty Bridge Co. for the construction of a highway bridge 


Speaker of the House of Representatives. 
Marcu 29, 1912. 
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across the Monongahela River at that city, which was referred 
to the Committee on Commerce. _ 

He also presented petitions of Washington Camps No. 85, of 
Weishample; No. 730, of Bolivar; No. 90, of Hazleton; No. 
267, of Ironbridge; No. 630, of Railroad; No. 483, of Mountain 
Home; No. 677, of Kutztown; No. 296, of Alden; No. 41, of 
Helfenstein; No. 742, of Latrobe; No. 441, of Barry; No. 533, 
of Philadelphia; No. 212, of Reading; No. 559, of Rothsville; 
No. 359, of Philadelphia; No. 781, of Beallsville; No. 541, of 
Lehighton; No. 198, of Meadville; No. 424, of Dauphin; No. 471, 
of Lewisburg; No. 528, of Bald Mount; No. 275, of Chester 
Springs; No. 95, of Chalfont; No. 234, of Kingston; No. 321, 
of Huntingdon; No. 603 of New Columbia; No. 621, of Porter; 
No. 12, of Philadelphia; No. 618, of Lincoln; No. 20, of Somer- 
ton; No. 816, of Klingerstown; No. 28, of Adamstown; No. 
669, of Millersville; No. 37, of Lattimer Mines; No. 99, of Wer- 
nersviile; No. 757, of Washington; No. 556, of Elizabethtown ; 
No. 412, of Everett; No. 443, of Davidsburg; No. 675, of Ve- 
rona; No. 555, of Philadelphia; No. 711, of Mount Nebo; No. 507, 
of Summit Station; No. 508, of Allenwood; No. 767, of Kane; 
No. 129, of Philadelphia; No. 677, of Kutztown; No. 271, of 
Nanticoke; No. 574, of Williamsport; No. 729, of Kratzerville ; 
No. 200, of Carbondale; No. 718, of Garmans Mills; No. 102, 
of Steelton; No. 482, of Sellersville; No. 788, of Upland; No. 
269, of Dubois; No. 372, of Woodland; No. 259, of Drifton; No. 
668, of York; No. 94, of Frankfort; No. 688, of Philadelphia; 
No. 7, of Philadelphia; No. 31, of Altoona; No. 361, of Phila- 
delphia; No. 767, of Waynesburg; No. 687, of Washington; No. 
456, of Sykesville; No. 321, of Huntingdon; No. 33, of West 
Point; No. 146, of Askam; No. 488, of Philadelphia; No. 373, 
of Liverpool; No. 877, of Honey Brook; No. 778, of Newberry- 
town; No. 743, of Harrisburg; No. 661, of Waynesboro; No. 
116, of Mount Carmel; No. 606, of Beaverdale; No. 370, of Ben- 
dersville; No. 274, of Fern Hill; No. 689, of Reading; No. 407, 
of Easton; No. 98, of Beavertown; No. 576, of Halifax; No. 
535, of Grover; No. 199, of Bridesburg; No. 380, of Wiimore; 
No. 268, of Reynoldsville; No. 112, of Shenandoah; No. 364, 
of Danville; No. 433, of La Bott; No. 374, of Orbisonia; No. 
285, of Montgomery; No. 331, of Edge Hill; No. 790, of Oly- 
phant; No. 60, of Altoona; No. 328, of Hanover; No. 602, of 
Rathmel; No. 397, of Lime Ridge; No. 348, of Philadelphia; 
No. 281, of Chester; No. 234, of Kingston; No. 82, of Lenni; No. 
443, of Thomasville; No. 57, of Tamaqua; No. 753, of Turtle 
Creek; No. 790, of Olyphant; No. 638, of Canton; No. 111, of 
Manayunk; No. 280, of Elmhurst; No. 613, of Lincoln; No. 187, 
of Philadelphia; No. 495, of Shamokin Dam; No. 223, of Sued- 
burg; No. 53, of Cold Point; No. 317, of Philadelphia; No. 337, 
of Mill Hall; No. 389, of Philadelphia; No. 717, of McdAlister- 
ville; No. 597, of Rehrersburg; No. 32, of Avon; No. 181, of 
Bangor; No. 555, of Philadelphia; No. 487, of Elliottsburg; 
No. 436, of Philadelphia; No. 73, of Cressona ; No. 662, of Latta 
Grove; No. 451, of Weaversville; No. 693, of Van Dyke; No. 
49, of Pine Grove; No. 646, of Stoverstown; No. 603, of New 
Columbia; No. 728, of Philadelphia; No. 12, of Philadelphia: 
No. 783, of Stewartstown; No. 469, of Rockton; No. 664, of 
Strausstown; No. 145, of Hegins; No. 177, of Pittsburgh; No. 
613, of Lincoln; No, 402, of York; No. 656, of Phoenixville; No. 
111, of Manayunk; Ng. 721, of Johnstown; No. 232, of Hebe; 
No. 707, of Hebron; No. 752, of Hooversville; No. 423, of Loys- 
burg; No. 261, of Audenreid; No. 493, of Bonnair; No. 529, of 
Woolrich; No. 769, of Marklesburg; No. 50, of Roxborough; 
No. 358, of Philadelphia; No. 764, of Philadelphia; No. 504, 
of Berwyn; No. 171, of Carlisle; No. 755, of Washington; No. 
622, of Northumberland; No. 333, of Scranton; No. 150, of 
Valley Forge; No. 69, of Mount Aetna; No. 159, of East Berlin; 
No. 478, of Philadelphia; No. 791, of McDonald; No. 498, of 
Pen Argyl; No. 160, of Richland; No. 290, of Philadelphia; No. 
77, of Philadelphia; No. 404, of Philadelphia; No. 587, of Mount 
Holly Springs; of General Lawton Commandery, No. 9; Lin- 
coln Commandery, No. 42; and Benjamin Franklin Commandery, 
No. 26, of Philadelphia; and of Wikoff Commandery, No. 39, 
of Easton, all of the Patriotic Order Sons of America; of Local 
Councils No. 1014, of Alburtis; No. 896, of Slocum; No. 732, 
of Philipsburg; No. 18, of Lansdale; No. 209, of Philadelphia ; 
No. 369, of Roscoe; No. 860, of Coalmont; No. 859, of Pitcairn; 
No. 808, of Rockdale; No. 642, of Johnstown; No. 374, of Mine; 
No. 68, of Slatingson ; No. 23, of Scott Haven; No. 201, of Wash- 
ington; No. 388 and No. 134, of Pittsburgh; No. 913, of War- 
fordsburg; No. 591, of Saxton; No. 1004, of Kutztown; No. 707, 
of Landisburg; No. 421, of Coatesville; No. 304, of Bast Pros- 
pect; No. 542, of Tidal; No. 406, of Morrisdale; and No. 907, of 
Nicolay, all of the Junior Order United American Mechanics; 
of the Central Labor Union of Pottsville; the United Labor 
League of Sharon; the Trades Union Assembly of Williams- 
port; of Local Unions No. 615, of Brownsville; No. 1186 and 
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No. 890, of Pittsburgh; No. 287, of Harrisburg; and No. 897, of 
Morristown, al) of the Brotherhood of Carpenters and Joiners: 
of Local Union No. 2034, United Mine Workers of America, of 
Osceola Mills; and of sundry citizens of Philadelphia and Kit- 
tanning, all in the State of Pennsylvania, praying for the enact- 
ment of legislation to further restrict immigration, which were 
ordered to lie on the table. 

Mr. POINDEXTER presented telegrams in the nature of me- 
morials of Mrs. M. A. Hutton; L. W. Hutton; C. C. Dill; deputy 
prosecuting attorney; O. J. Sauville, deputy prosecuting attor- 
ney, of Spokane; of Mrs. Michael Earles, of Seattle; Arthur 
Gephart; Harve H. Phipps; H. L. Kennan, judge of the 
superior court; Rala C. Harbord, Otto W. Blenner, John W. 
Greb, E. E. Burton, George T. Crane, of Spokane; of Sylvester 
Bros., wholesale grocers; 8. S. Morgan, manager Fairbanks 
Morse & Co., of Seattle; Paris F. Renshaw, O..C. Moore, R. E. 
Pinney, of Spokane; and of Charles A. Brower, vice president 
of the Puget Sound Savings Bank, of Tacoma, all in the State 
of Washington, remonstrating against the passage of the so- 
called Owen bill providing for establishment of a national de- 
partment of public health, which were ordered to lie on the 
table. 

He also presented petitions of Local Grange, Patrons.of Hus- 
bandry, of Palouse; of Local Grange, Patrons of Husbandry, 
of Pullman; and of sundry citizens of Palouse and Pullman, all 
in the State of Washington, praying for the enactment of legis- 
lation providing for the condemnation and purchase of express 
companies by the Government, etec., which were referred to the 
Committee on Post Offices and Post Roads. 

Mr. NELSON. I present petitions in the form of telegrams 
from sundry railroad employees in the State of Minnesota, 
relative to the workmen’s compensation bill. I ask that the 
telegrams be read and lie on the table. 

There being no objection, the telegrams were read and or- 
dered to lie on the table, as follows: 

{Telegram.] |. 
DuLuTH, MINN., April 8, 1912. 
Hon. Knute NELSON 


United States Senate, Washington, D. C.: 


Brotherhood of Railroad Trainmen of Duluth Lodge, No. 831, in 
regular session, unanimously indorsed Senate bill 5382 on workingmen's 
compensation, and would respectfully request you to give it your sup- 

rt. While the compensation provided for in some instances seems 
ow, we indorsed the bill because we recognize that it writes into law 
the correct principle. Whatever defects it atl. Somoms can be cor- 
rected by experience. In any event the bill will a vast improvement 
over the present obsolete and iniquitous employers’ liability. 
railroad man in Minnesota wants a change, and we believe 
best that can be had now. Ax! 


. J, LYONs, 
Secretary, 2224 West First Street. 


Every 
is is the 


[Telegram.] 
DutLuTH, MINN., April 8, 1912. 
Hon. KNUTE NELson, 
United States Senate, Washington, D. C.: 


At ee meeting of Lodge No. 569, Brotherhood of Railroad 
Trainmen, of Duluth, we adopted by unanimous vote a resolution in- 
dorsing Senate bill 5382 on workingmen’s compensation, and we wou!d 
a you to give the measure your support. In ssing upon this 
bill we recognize that it is not a perfect measure, but anything is bet- 
ter than the present cruel system of employers’ liability. We are in- 
terested permanently in establishing the right principle for automatic 
apeer for injuries to employees. Defects can only be remedied 
in the light of experience. Will you help us? 
Frep Amo, Secretary. 
[Telegram.] 
DULUTH, MINN., April 8, 1912. 
Hon. Knute NELSON, 
United States Senate, Washington, D. C.: 

Representing 3,000 railroad employees of this State, I am instructed 
to request your favorable assistance toward the passage of Senate bill 
No. 5382. The workmen's compensation act is an important measure, 
and we urge your cooperation our behalf. 


Cc. 8. Booron, 
Secretary State Legislative Board. 
Mr, CULBERSON. I present a telegram which I have re- 
ceived on the same subject, and ask to have it read. 
There being no objection, the telegram was read and ordered 
to lie on the table, as follows: 
[Telegram.! 
San ANTONIO, Tex., April 14, 1912. 
Senator C. A. CULBERSON, 
Washington, D. C.: 
Heartily in accord with your minority report on the Sutherland com- 
pensation act. The Locomotive Firemen State Legislative Board, just 
or instructed me to proceed to Washington in o ition to the 
bill. Kindly wire at my ben gs calendar position of bill in both 
Start from here about 17th. 
O. L. KINsteyr. 


Mr. WARREN. Mr. President, I desire to say that I have 
received a great many telegrams and letters, and so far they 
have all been in favor of the bill to which the telegrams to the 
Senator from Minnesota were directed. I have not presented 
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them because IT assume that other Senators are also receiving 
a great many similar ones, and I have therefore presumed that 
it was unnecessary to encumber the Recorp with any large 
number of them. Of course, I have no objection to those that 
have been offered, but I think that we shall hardly be able to 
admit to the Recorp all the letters and telegrams that have 
been received and will be received on this subject. 

Mr. BACON. Mr. President, before passing from this sub- 
ject, I hope I may be indulged to say that I also have received 
a number of telegrams and communications by letter in regard 
to this bill from railroad organizations in my State. With one 
exception they have all been opposed to the bill, and they desire 
that it be defeated. There has been one railroad organization 
in the State that has communicated with me to the effect that 
they desire its passage, but with that exception all the others 
have been adverse to the passage of the bill. 

Mr. SWANSON. As the Senate is now considering the em- 
ployers’ liability bill, I should like to have—— 

The VICE PRESIDENT. The Senate is not now considering 
it, but several petitions have been introduced, without objec- 
tion, out of order, upon the subject. 

Mr. SWANSON. I should like to have a communication and 
three telegrams from labor organizations in my State read. 

There being no objection, the communication and telegrams 
were read and ordered to lie on the table. as follows: 
BROTHERHOOD oF LOCOMOTIVE ENGINEERS, 


Jos. H. SANDs Division, No. 401, 


. Roanoke, Va., April 8, 1912. 
IHion. THOMAS H. MARTIN, 


Hon. CLaupr A. SWANSON, 
United States Senate, Washington, D. C. 


GENTLEMEN : Division No. 401, Brotherhood of Locomotive Engineers, 
located in the city of Roanoke, Va., have a membership of 150 engi- 
neers who desire to see the Federal accident-compensation bill become 
a law. As secretary-treasurer of this division, I am instructed to srite 
and ask your support to secure the peasage of this Senate bill, No. 5382. 
Thanking you in advance for your influence and support, 

I am, yours, very truly, 
R. D. CARLISLE, 
Secretary-Treasurer, 
Division 401, Brotherhood of Locomotive Engineers. 


[Telegram.] 
RicHMOND, VA., April 8, 1912. 
Hon. CLraupp A. SWANSON, 


Senate Chamber, Washington, D. C.: 

This is to advise you that members of Mother State Lodge, No. 634, 
Brotherhood of Railroad Trainmen, comprising trainmen of Southern 
and Atlantic Coast Line Railroads, at last regular meeting unanimously 
indorsed the workingman-compensation bill, known as Senate bill 5382, 
and — request that you use your vote and influence to get same 
passed. 

L. J. Laws, President. 
L. O. Irons, Secretary. 


[Telegram.] 
RIcHMOND, VA., April 8, 1912. 
Hon. Ciraupe A. SWANSON, 


Senate Chamber, Washington, D. C.: 


Division 532, Brotherhood of Locomotive Engineers, instructs me, 
A. C. Atkins, their legislative representative, to urge you to give your 
vote and influence for the passage of the Federal accident-compensation 
bill, No. 5382. Division 532 has 54 members. 

A. C. ATKINS. 


(Telegram. ] 
RICHMOND, VA., April 8, 1912. 
Hon. CLaupp A. SWANSON, 
United States Senate: 
Please give us your support on 8. Bill 5382. 
R. D. CLopTon, 


Representative Lodge $89, 
Brotherhood of Railway Trainmen, Richmond, Va. 


Mr. SANDERS. I have a communication from the legislative 


board, Brotherhood of Locomotive Engineers, of Tennessee, and | 


a telegram, in the nature of a petition, from Lodge No. 64S, 
Brotherhood of Railroad Trainmen, Nashville, Tenn., relative to 
the workmen’s compensation bill. I ask that the communica- 
tions lie on the table and be printed in the Recorp. 

There being no objection, the communications were ordered 
to lie on the table and to be printed in the Recorp, as follows: 

LEGISLATIVE Boarp, 
BROTHERHOOD OF LOCOMOTIVE ENGINEERS, 
State oF TENNESSEE, 
e Knoeville, Tenn., April 9, 1912. 

Hon. NEWELL SANDERS, 


United States Senate, Washington, D. C. 


Dear Sir: As one of the honored Senators of Tennessee, I desire to 
call your attention to Senate bili No. 5382, known as the workman's 
compensation act. As you are doubtless aware, the entire subject of 
employers’ liability has been studied by an able commission, and the 
bill is the result of their labors. 

When you study the bill I think you will find it a very desirable piece 
of legislation, beneficial alike to the employer and the employee. It 
will rightfully place the cost of personal injuries as a part of the cost 
of production, pass it on to the final consumer, and result in the cases 
being settled out of court. It will cost the railroad companies only a 
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little more than the present system and will give the employees more 
than twice as much. This will result from the saving in the cost of 
litigation. 
Of course, the amount of recovery is limited, fixed, instead of leaving 
it to the caprice of the jury, but it gives the compensation without a 
lawsuit and when it is most needed. The right to sue is not much 
benefit to a widow and her children. But the great number of personal- 

injury lawsuits are a severe annoyance to the employer. 
Mr. Herman E. Wills represents us at Washington, and I hope you 
ean discuss it with him. . 
Very truly, yours, T. J. Hoskins, Chairman, 


[Telegram. ] 
NASHVILLE, TENN., April 10, 1912. 









Hon. NEWELL SANDERS, 
Washington, D. C., 


We desire to call your attention to Senate bill 
compensation bill). We will cage your vote and influence in its 
assage. This is respectfully asked of you by Lodge No. 648, Brother- 
ood of Railroad Trainmen. 


5382 (workmen’s 


A. P. Davis, Treasurer. 

Mr. CULLOM. I present sundry telegrams from members of 
the Brotherhood of Railroad Trainmen and Brotherhood of 
Locomotive Engineers in Illinois, relative to the so-called work- 
men’s compensation bill. I ask that the telegrams lie on the 
table and be printed in the REcorp. 

There being no objection, the telegrams were ordered to lie 
on the table and to be printed in the Recorp, as follows: 

BLOOMINGTON, ILL., April 8, 7922. 
Hon. SHELBY M. CULLOM, 
Washington, D. C., 

Resolved that we the members of P. H. Morrissey Lodge, No. 62, 
Brotherhood of Railroad Trainmen, in meeting assembled, most heartily 
ingorse Senate bill No. 5382 and House bill No. 20487, and do hereby 
inStruct the president of this organization to telegraph the United 
States Senators from the State of Illinois and the Congressman from 
this district to vote for and use every honorable effort for the passage 
of this important legislation to railroad men. 

C. A. Petrus, President. 
| Decatur, Inu., April 8, 1912. 
| Hon. SHELBY M. CULLOM, 
United States Senate, Washington, D. C.: 


I am instructed by the members of Division No. 155, Brotherhood of 
| Locomotive Engineers, of Decatur, Ill., to request of you to vote for 
| and use your influence for the passage of Senate bill No. 5382 and 


House bill No. 20487. 
J. W. KNOWLTON, 


DAVENPORT, IowA, April 9, 1912. 
Hon. S. M. CvLtom, 
United States Scnate, Washington, D. C.: 


Tri-City Lodge, No. 617, Brotherhood of Railroad Trainmen, at its 
regular meeting, April 7, by unanimous vote instructed us to urgently 
request your support of Senate bill No. 5382. We believe the Federal 
workmen's compensation bill to be of the most vital importance to us, 
and assure you we will appreciate your efforts in our behalf. 

G. C. Jenks, President 
B. C. EVANs, Jr., Secretary. 





FREEPORT, ILL., April 9, 1922. 


Hon. SHELBY M. CULLOM, 
Washington, D. C.: 
The railroad men of this city are deeply interested in the passage of 
| Senate bill No. 5382, and we, the undersigned members of the four 
railroad brotherhoods, hereby request that you give this bill your favor- 
| able support. 


O. J. PHILLIPS, 
Brotherhood of Railroad Trainmen, 
J. H. GREENE, 
Order Railway Conductors, 
J. J. SHAUGHENESSY, 
Brotherhood of Locomotive Engincert. 
B. KRAUTHOFF, 
Brotherhood of Locomotive Firemen and Enginemen, 


| Mount CARMEL, ILL., April 9, 1918 
| Hon. SHetby M. CULLOoM, 


Washington, D. C. 


DeaR Srr: I am instructed by the Brotherhood of Locomotive Ensi- 
neers of this city to wire you in behalf of the bill now in Senate 
| known as 8S. 5382, and we sincerely hope that you will give this bill 
| your support. 

Yours, respectfully, Cc. F. Barrett, 
Secretary Division No. 409, 
Brotherhood of Locomotive Engineers, 


MurpnHysponro, ILu., April 6, 1912, 
SHELBY M. CULLOM, 
United States Senate, Washington, D. C.: 


Am instructed by Division No. 444, Brotherhood of Locomotive Engh 


neers, ask your support Senate bill No. 5382, Hoose y ee. 20487. 
-R ‘RIGHT, 
Secretary Division No. 444. 
East Sr. Louis, ILw., April 5, 1912. 


} 
Hon. SHELBY M. CULLoMm, Senator, 
| Washington, D. C.: 

It is the expressed wish of the members of the Brotherhood of Rail 
road Trainmen of East St. Louis that you use your influence and supe 
port the workmen’s compensation bill now pending in the House. 

F. H. Lentz, Treasurer, 
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BEARSTOWN, VIA SPRINGFIELD, ILt., 


April 7 and 8, 1922. 








Sure.ey M. Curtom, Washington, D. C.: 
Plea iend your assistance in favor of Senate bill No. 5382, as our 
membership is interested more in this bill than any other. 
Respectfully, yours, 
CnHnas. Howey, 
Treasurer Brotherhood of Railroad Trainmen. 
Rock ISLAND, ILL., April 8, 1912. 
Senator CuLtomM, Washington, D. C. 
HionoreD Sir: We respectfully request that you support the work- 


men's liability bill now before the Senate. 
Respectfally, W. M. JoHNstToN, 
Secretary-Treisurer Brotherhood of Locomotive Engincers. 

AUBURN Park, ILL., April 1%, 1292. 

United States Senator, 
Washington, D. C. 
Engineers on Belt Railway of Chicago request your support to Senate 

bill No. 5382 and House bill 20487. 


Mr. Smetpy M. CULLOM, 


J. J. Bane, Engineer. 


SaLeM, ILuL., April 8, DR. 
Hion. S. M. CuLtom, Washington, D. C.: 


The Brotherhood of Locomotive Engineers urge your support for the 
passage of Senate bill No. 5381 as originally designed. 
Vv. E. Musorove, 
Secretary-Treasurer of Subdivision No. 606, Salem, Il. 
DEPARTMENT OF PUBLIC HEALTH, 


Mr. JONES. Mr. President, I have some telegrams in the 
nature of petitions which I desire to present. I want to say, 
in connection with the matter that has already been referred to, 
that I have received a great many telegrams indorsing the 
compensation act proposed from my State. My people, how- 
ever, are much interested in another proposition that appears to 
them at least to be very serious, it bearing the honored name of 
the Senator from Oklahoma [Mr. Owen]. While I know he is 
a “ progressive,” and I am satisfied he would not take away the 
liberties of any of our people, a great many of my people are 
rather fearful. I want to read one telegram I have received, 
which reads as follows: 

SEATTLE, WASH., April 15, 1912. 
Senator Wester L. Jones, 
Washington, D. C.: 

Vote in favor of the Owen bill means the establishment of one of 
the worst trusts in our country; its defeat means that we can still 
choose our own physician and our own medical school. We don’t want 
avy interference with our present vested rights of freedom. 

W. ELWANGER. 

This feeling seems to have spread considerably among my 
people. I have another telegram from Seattle, which reads as 
follows: 


SEATTLE, WASH., April 15, 1912. 
Senator WEesLey L. JONES, 
Washington, D. C.: 


Please use every available effort to defeat the Owen bill. It Its 
fraught with great danger to the liberty of every American citizen. 
Medical freedom will be gone if any one particular school has a 
monopoly. Medical monopoly is the mainspring of the Owen bill. 

R. Cooper WILLIs. 

Then, also from Seattle—I take it that possibly to-morrow I 
will get a great many similar telegrams from some other locality 
in the State—I have the following telegram: 


SEATTLE, WASH., April 15, 1912. 
Hon. Wester L. Jones, 
United States Senate, Washington, D. C.: 


The world is sound and moving on. Modern physiological patholo- 
gists by sheer merit are rapidly supplanting allopathic pretensions, In 
desperation allopaths are seeking to recover prestige through gag 
legislation and State medicine crushing with ignorant force on en- 
lightened and aspiring people. For sake of truth and humanity, kill 


Owen bill, 
Docror P. RUDOLPH. 


I also have a telegram from Spokane, as follows: 
SPOKANE, WASH., April 15, 1912. 
W. L. Jones 


United States Senator, Washington, D. 0.: 
The passage of the Owen bill as amended will deprive many of your 
best people of freedom. 
Gero. T. CRANE. 
The ladies of my State are also getting fearful of this reac- 
tionary measure of my friend from Oklahoma. They say: 


SEaTTLB, WASH., April 15, 1912. 
POINDEXTER AND JONES, 
Senate Chamber, Washington, D. €.: 


We look to you for the SS of our individual and national rights, 
hence the defeat of the Owen Dill. 


Mrs. MICHAEL EARLEs. 

Mr. OWEN. Mr. President—— 

Mr. JONES. I want to ask the Senator, before he interrupts, 
whether it is his intention seriously to press this trust-breeding, 
monopolistic, liberty-destroying, tyrannical, reactionary measure 
against the wishes of the people of my State? I have a great 
deal of confidence in his liberty-loving proclivities, but I do feel 
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that in the matter of legislation at least I should pay some re- 
gard to the views of my people. 

I have a great many more telegrams from people in my State 
with reference to this matter which I desire to submit, and [ 
should like to know whether the Senator from Oklahoma seri- 
ously intends to press this measure which is fraught with so 
much danger to the people of my State. 

Mr. OWEN. The bill itself abundantly answers the tele- 
grams which have been read, and for the information of the 
Senator from Washington I will call his attention to this pro- 
vision of the bill: 


That the health service established by this act shall have no power 
to regulate the practice of medicine or the practice of healing, or to 
interfere with the right of a citizen to employ the practitioner of his 
choice, and all appointments made within the health service, including 
the head of the service, shall be made without discrimimation in favor 
of or against any schcol of medicine or of healing. 


The bill provides further that no domicile or residence of a 
person shal! be entered without the consent of the occupant; 
that no function belonging exclusively to the State shall be 
exercised by the department. 

The opposition to this measure is inspired in large measure, in 
my opinion, by the same forces that have opposed the carrying 
out of the pure food and drug act in this country and by those 
who are engaged in disseminating patent medicines and who 
have a good deal of money invested in that business. They have 
stirred up innocent people, such as the Christian Scientists and 
some few members of the eclectics or the chiropractics or other 
citizens who imagine that their right to practice medicine or the 
healing art may be interfered with. Those artificial telegrams 
which are sent here—artificial in the sense that they are in- 
stigated by a private interest—serve no useful purpose except 
perhaps to confuse the minds of those who do not understand 
what it really means. 

I will say to the Senator from Washington that so far as I 
am concerned I do intend to press Senate bill No. 1 and to do 
whatever I can to establish a department of health in this coun- 
try that shall make available, as far as possible, all the infor- 
mation acquired by the scientific world in regard to the preser- 
vation of human life. 

I remind the Senator from Washington that it was the in- 
vestigation of Carroll, of Lazear, and of Agramonti and the other 
patriots of peace, a number of whom lost. their lives in solving 
ihe problem of yellow fever at Habana, where the death rate 
was over 649 to the hundred thousand prior to the American 
occupancy, and rapidly fell to zero, which made possible the 
building of the Panama Canal, which the French nation had 
been unable to build because of yellow fever and because of 
the Chagres fever. 

I should like to know if in reality the Senator from Washing- 
ton is opposed to the principle of this bill or whether he is 
merely diverting himself by reading these telegrams. 

Mr. JONES. I wish the Senator from Oklahoma to know 
what my people think about this measure. I have not myself 
examined it very thoroughly, and am not now proposing to ex- 
press any judgment with reference to it. I am glad to have the 
Senator’s suggestion with reference to how these telegrams hap- 
pened to come here. These people are certainly somewhat in- 
terested in the matter, because they paid at least a dollar apiece 
to get the telegrams here. So it is something serious to them. 
I do think on a matter of legislation—what it is wise to 
do in a legislative way here I should defer to the expression of 
opinion of my people, and these are the only expressions I have 
had in this way. 

All these telegrams came in this morning. During the last 
session of Congress I got a great many telegrams of the same 
character. So that however they were inspired, and whoever 
brought about these telegrams, they must represent the senti- 
ments of these people and their fears; and I am glad to have 
the assurance of the Senator from Oklahoma that he does not 
intend to deprive these people of their liberty and their freedom 
and that this is a good and meritorious measure. I assure him 
I shall look into it very carefully indeed, and if the results, 
after having done so, convince me that it is all that the Senator 
says it is, I shall possibly vote for it. e 

Mr. OWEN. I ask the Senator from Washington if he is in 
favor of an independent health service in the United States or 
not? 

Mr. JONES. That is a matter I want to look inte very care- 
fully, having due regard for the views of my people. 

Mr. OWEN. In other words, I understand the Senator from 
Washington to say that after this matter has been before the 
public three years actively he has not made up his mind upon it? 

Mr, JONES. No; the Senator does not understand me to say 
anything of the kind. 
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I have views on the general subject, but I have not been able 
to examine the particular features of the bill, and I do not de- 
sire, therefore, at this time to commit myself to any particular 
measure. 

Mr. OWEN. I will ask the Senator from Washington if he 
recalls the language of the Republican national platform on this 
question. 

Mr. JONES. Oh, yes; and I am a little bit surprised that, 


progressive as he is, the Senator finds something in the Repub- | 


lican platform which meets his approval. That to me is a little 
suspicious. 


Mr. OWEN. I am unable to determine from anything the 


Senator says whether he is in favor of an independent health | 


service or not, and I am willing to leave it in the Recorp that 
way if he is. 

Mr. WORKS. Mr. President, I suppose I am one of the in- 
nocent individuals who have been misled into the belief that 
this is undesirable legislation. I think I know pretty well the 
contents and the meaning of this bill and the forces that are 
behind it. I happen to be a member of the Committee on Public 
Health and National Quarantine, and I have given the bill a 
good deal of study. 

A good many of the objectionable parts of the bill have been 
eliminated, and every effort has been made to make it just as 
innocent as possible. Nevertheless, it is a part of a system of 
legislation that is going on all over this country which is in- 
tended to establish a State medicine, and to place all the med- 
ical activities of the Government in the hands of one school of 
medicine; and this effort is properly characterized in the tele- 
grams which have been read here in the Senate. 

This particular bill is not so harmful in itself, but it is a 
part of the entire system of legislation about which we are 
complaining. I am not now going to discuss the merits of the 
bill. I expect to do so at the proper time when the bill comes 
before the Senate for consideration. 

I desire to say in this connection, however, that it has been 
stated all over this country, just as it has been now stated on 
the floor of the Senate, that the opposition to this bill has been 
instigated and carried on by the patent-medicine men, and that 
other innocent people have been brought to believe it is harmful. 
That is an entire mistake, and in some quarters it is maliciously 
stated. The opposition to the bill is not carried on by the 
pateut-medicine men. I do not know whether they are oppos- 
ing it or not, but I know that the League for Medical Freedom, 
which comprises most of the opposition to the bill, has nothing 
to do with patent-medicine men. They have absolutely refused 
to accept any money from them. They are acting independently. 
Of course it is natural that the Christian Scientists, against 
whom most of this legislation is directed and who, in some of 
the States, under legislation now in force, are being prosecuted 
and imprisoned for carrying on their mode of healing, should 
stand opposed to legislation of this kind, and they are doing it 
consistently and in good faith. 

The physicians of other schools of medicine are making the 
same opposition to it upon precisely the same grounds—that 


their liberty to practice their mode of healing, and the right of | 


the people to resort to them for healing, will be affected by 


this legislation, if it is carried out as it is intended, not as ap- | 
pears on the face of the bill, but as it will be carried out and 
enforced throughout this whole country by legislation of this 


kind. 


I am only saying this in order to attract the attention of the | 


Senate to the fact that whatever objection is made to the bill, 
and which will be made on the floor of the Senate, will be 
made in good faith, without any selfish interest on the part of 
the patent-medicine men or anybody else. 

Mr. SMOOT. Mr. President, in this connection I want to say 
that on March 22, 1912, I introduced a bill to establish a public- 
health service, and for other purposes, and when Senate bill 
No. 1 is up for consideration before the Senate, I intend to 
offer my bill as an amendment to the one reported to the Senate. 

I will say that the bill provides that the Public Health and 
Marine-Hospital Service and all the other health agencies of 
the Government shall be put into the public-health seryice, and 
it will be under the Secretary of the Treasury, as the Public 
Health and Marine-Hospital Service is to-day. There will be 
provided an assistant to the Secretary of the Treasury, whose 
duty it shall be to preside over this service. 

I desire to say that it will reach the same result, in my opin- 
ion, as the bill introduced by the Senator from Oklahoma will 
reach. It will not entail ancther organization or another de- 
partment, an independent department, and so far as the expense 
is concerned, there are only two additional employees from those 
in the public service to-day. 
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I sincerely trust that the Senate will compare the two bills 
and the organizations provided, and what is to be accomplished 
by the two, and I shall, as I said, offer this as a substitute for 
| Senate bill No. 1 when it is up for consideration. 
| The VICE PRESIDENT. 





The telegrams will lie on the table. 
REPORTS COMMITTEES. 

Mr. BROWN, from the Committee on Pensions, to which were 

| referred certain bills granting pensions and increase of pen- 


OFr 


| sions, submitted a report (No. 623), accompanied by a bill (S. 
6369) granting pensions and increase of pensions to certain 
| Soldiers and sailors of the Civil War and certain widows and 
dependent relatives of such soldiers and sailors, the bill being 
a substitute for the following Senate bills heretofore referred 
to that committee: ’ 
S. 212. Julius A. Pherson. 
. 213. William R. Arnold. 
. 518. William Comstock. 
. 715. John B. Wilson. 
718. Edward Clark. 
722. James D. Smith. 
sonas Schrock. 
Thomas Tovey. 
Amos Hoy. 
Andy Phillips. 
Hiram 8S. Shahan. 
Charles W. Read. 
Mary C. Greene. 
Elias Shaffer. : 
Daniel G. Bowles. 
Dudley C. Rutledge. 
Orson P. Matthews. 
Joseph W. Frank. 
Thomas D. Dick. 
Junius T. Turner. 
Sagarlin C. Knighton. 
John Dixon. 
Martin Ouderkirk. 
Ellwood A. Collins. 
James P. Cassedy. 
Hannah §8. Caward, 
Benjamin Ricards. 
James M. Fogleman. 
Robert B. Baldwin. 
Samuel T. Bennett. 
Andrew J. Mowery. 
Jacob Wible. 
Thomas V. McConn. 
Bradford L. Hollenbeck, 
. William Smith. 
S. 2260. Jacob Bauer. 
. 2359. George S. Arnold. 
. 2486. Alexander J. Matthews. 
2522. Ira McCall. 
2572. Charles E. Tenant. 
2597. William G. Baldwin. 
2734. Alexander H. Farmer. 
. 2787. Richard Fossett. 
2820. Henrietta S. Kimball. 
2858. Samuel Welch. 
2898. Samuel Mooney. 
2969. Joseph H. Lanam. 
2970. John L. Mellender. 
2986. William M. C. Hix, 
3059. Margaret Shamp. 
5082. Martin Dolsby. 
3119. James A. Wood. 
3125. James M. Hopper. 
3126. John Barker. 
3127. Hiram F. Reel. 
3147. Charles Blair. 
3242. James S. Sutherland. 
3347. William A. Smith. 
. 3248. Daniel Keene. 
. 3350. Edward Mills. 
$. 3351. Reuben H. Neff. 
Ebenezer Miller. 
Jesse Jones. 
Harrison Presson. 
James O. McCabe. 
Jeremiah W. Hancock, 
Joseph Vannest. 
Samuel S. Weaver. 
Henry Blaise. 
Samuel) Priest. 
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1009. 
1167. 
1325. 
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1918. 
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1989, 
. 2008. 
. 2026. 
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3602. 
8736. 
3759. 
3761. 
8809. 


Saumuel J. Eltis. 
Ephraim Leasure. 
Braden Zeigler. 
John McQuown. 
John Lay. 
3824. John Thompson. 
3879, James H. Barrelle. 
3. Mdward Kendall. 
senjamin F. Hudson. 
32. Charles J. Strain. 
. Charlies Bennett. 
. Thomas Dougherty. 
5. William Manely. 
2. Charles Sponsler. 
53. Elihu Eversole. 
78. Toller Peterson. 
3. George W. Jones. 
21. Margaret Williamson, 
29. Abraham Smock. 
. Izora BE. Dwire. 
4. George W. Rowley. 
35. James M. Martz. 
5. James Miles. 
5. James EB. Fuller. 
. Andrew G. McAusland, 
3. Benjamin F. Charles. 
53807. John M. Swaim. 
53835. James Maull. 
5371. Philip R. Grund. 
5407. Mattie B. Wintrode. 
5453. Emmett A. Brockway, 
5460. Frederick Beckhorn. 
5464. William H. Miller. 
5520. Carrie Diefenbach. 
5522. Mary J. Mulholland. 
5550. Emma P. Justison. 
5569. Gardner P. Waterhouse, 
5579. William Marquet. 
5582. Kittil Torgerson, 
5619. Michael Hilti. 
5625. Charles R. Spicer. 
5628. George F. Green. 
5649. Ira Grant. 
5708. Daniel ©. Stevens. 
5707. Reuben H. Rich. 
5774. John S. Lewis. 
5818. Annie E. Loudon. 
5821. Alma J. Van Winkle, 
5847. Mary E. Franklin. 
5848. John W. Shear. 
5878. Joseph IF’. Kendall. 
5876. Edward M. Hitchcock, 
5888. Eben Kneeland. 
5889, Clement Lovely. 
. 5892. Elizabeth Polley. 
5893. Elizabeth BE. Donaldson, 
5897. James A. Morgan. 
. 5898. Jesse H. Conrad. 
5899. Noah A. Decker. 
5900. Frederick W. Zwickey, 
5903. Thomas C. Kinsey. 
5916. Laura B. Stiles. 
. 5921. Moses D. Marshall. 
5922. Martin B. Monroe. 
5925. Eugene Besancon. 
5926. Rufus G. Barber. 
5927. Horace A. Foster, 
5953. Samuel B. Baker. 
5954. James Jordan. 
5974. James H. Crosser, 
6017. John Clark. 
6020. Leonard C. Norton, 
6030. Gott Latlip. 
6059. James M. Lurvey. 
6061. Fanny M. Jones. 
6075. William EB. Henry. 
6076. Rachel Hagan. 
6077. Mary C. Riley. 
6090, Nathaniel M. Milliken. 
6092. William J. Gardner. 
6122. John Bowman. 
. 6149. Willard M. White. 

Mr. NELSON, from the Committee on Commerce, to which 
were referred the following bills, reported them severally with- 
out amendment and submitted reports thereon, 
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-in his discretion, to validate by approval an 


8.6161. A bill to authorize the Great Northern Railway Co. 
to construct a bridge across the Yellowstone River, in the 
county of Dawson, State of Montana (Rept. No. 625) ; 

8S. 6167. A bill to authorize the Williamson & Pond Creek 
Railroad Co. to construct a bridge across the Tug Fork of the 
Big Sandy River at or near Williamson, Mingo County, W. Va. 
(Rept. No. 626); and 

8. 6160. A bill to authorize the Great Northern Railway Co. 
to construct a bridge across the Missouri River, in the State of 
North Dakota (Rept. No. 627). 

Mr. OVERMAN, from the Committee on the Judiciary, to 
which was referred the bill (S, 1590) providing for an increase 
of salary for the United States district attorney for the eastern 
district of Louisiana, reported it with amendments and submit- 
ted a report (No. 628) thereon. 

Mr. OWEN, from the Committee on Indian Affairs, to which 
was referred the bill (S. 6219) providing for the purchase of 
permanent improvements on the segregated coal and asphalt 
lands of the Choctaw and Chickasaw Nations by the citizens 
erecting such improvements, reported it with an amendment and 
submitted a report (No. 629) thereon. 


LAND TITLES IN OKLAHOMA. 


Mr. OWEN. I present a report from the Committee on Indian 
Affairs recommending the passage of the bill (S. 6339) to ad- 
just titles within the Five Civilized Tribes in Oklahoma, and 
for other purposes, with an amendment, and I submit a report 
(No. 624) thereon. I should like to ask present consideration 
of the bill. It is a very short matter, but a matter of im- 
portance to the State. 

The VICE PRESIDENT. The Secretary will read the bill. 

The Secrerary. The amendment of the committee is to strike 
out all after the enacting clause and to insert: 


That the Secretary of the Interior be, and he is hereby, authorized, 
instrument purporting to 
be a deed of conveyance or contract for title of allotted lands of the 
Five Civilized Tribes made prior to the removal of restrictions and 
before January 1, 1912, in the following cases, to wit: 

First. When the —— or contract was made in good faith, and 
no fraud was practiced, and the Indian allottee was actuaily paid the 
reasonable value of the land. 

Second. When the purchase or contract was made in good faith and 
no fraud was practiced, but when the consideration paid was not suffi- 
cient to cover the reasonable value of the land conveyed: Provided, 
That in this class of cases the settlement can only be made upon the 
condition that the Secretary of the Interior be paid for the benefit of 
the allottee a sum sufficient to make up the reasonable value of such 
lands: Provided further, Thet the settlement in either case shal! be 
made upon such terms of settlement as the a gaen f may deem just, 
proper, and equitable, and under such rules and regulations as he may 
prescribe, and upon such settlement suit, if any stituted at the re- 
quest of the Secretary of the Interior, shall be dismissed without cost 
to the defendant. 

Sec. 2. That the Secretary of the Interior is hereby authorized to 
permit the sale or exchange of the restricted land of any Indian of any 
tribe in Oklahoma and invest all or part of the proceeds of any sale 
which has been or may be made for the benefit of said Indian and his 
heirs or legal representatives, the property 80 secured to be held for the 
use and benefit of such Indian, subject to the same conditions, limita- 
tions, and restrictions as imposed by law u the origina! lands sold 
or exchanged by such Indian or Indians. tle to the land secured by 

urthase or exchange shall be taken and held in the name of such In- 

ian: Provided, That the provisions of this act shall apply also to the 
investment of funds of Indians of the class subject to restriction, but 
who haye not been allotted lands and have or may hereafter have 
moneys in the custody of the United States to their credit. 

Sec. 8. That no lease executed by a member or members of the Five 
Civilized Tribes covering lands from which restrictions upon alienation 
have not been removed shall be valid unless approved by the Secretary 
of the Interior or by some officer located in the State of Oklahoma des- 
a by him for that purpose, under such rules and regulations as 

e Secretary of the Interior wy Ong Provided, That in case any 
allottee of the Five Civilized bes having restricted lands for any 
reason fails or refuses to a t patents therefor or to take possession 
thereof the Secretary of the Interior or any officer ted by him 
is hereby authorized to make, execute, and deliver for and on behalf of 
such allottee a lease covering said land, and the p s of such lease 


shall be deposited with and held by such officer as the Secretary of the 
Interior may designate, and 5 bursed to sald allottee, heirs, 
or legal resentatives whenever it shall be shown that he or they 
should receive the same. 


Sec.4. That from and after the approval of this act any person, 
firm, or corporation procuring, accepting, or placing of record any deed, 
mortgage, contract to sell, power of attorney, lease, or other instrument 
or method of encumbering real estate relating to land allotted to mem- 
bers of the Five Civilized Tribes, made prior to the removal or ex- 
piration of restrictions therefrom, or if not approved as provided in this 
act, shall be guilty of a misdemeanor, and upon conviction thereof shall 
be punished by a fine of not less than $500 nor more than $1,000. * * * 


The VICH PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. CURTIS. As I understand it, the bill the Senator from 
Oklahoma offers as an amendment is one prepared by the As- 
sistant Secretary of the Interior, Mr. Adams. . 

Mr. OWEN. It is. 

Mr. CURTIS. The Senator offers it as a substitute for the 
pending bill? 

Mr. OWEN. Yes. 








Mr. CURTIS. Is any part of the main bill left? The Sena- 
tor will excuse me for asking the question, but I was not pres- 
ent in the committee. 

Mr. OWEN. The first part of the bill is repeated in the sub- 
stitute. This additional amendment was proposed by the Assist- 
ant Secretary of the Interior. 

Mr. CURTIS. The question I asked is whether the amend- 
ment which was read at the desk is offered as a substitute for 
the bill on the calendar. 

Mr. OWEN. It is. 

Mr. CURTIS. If so, I have no objection to its consideration. 

The VICE PRESIDENT. The Chair understands that every- 
thing after the enacting clause of the bill is stricken out by the 
amendment. 

Mr. HBYBURN. I ask that it may go over. 

The VICE PRESIDENT. Objection is made. 


Mr. OWEN. I ask that the bill may lie on the table for the 
present. 
Mr. HEYBURN. Under the rule, the Senator having asked 


that it be taken up by unanimous consent, it would go over and 
remain on the ‘calendar. 

The VICE PRESIDENT. The bill is not yet upon the calen- 
dar. It has just been reported. 

Mr. HEYBURN. That makes it rather more radical. I 
thought it was on the calendar. 

Mr. CURTIS. I understood that it was a calendar bill. I 
think myself it had better be printed so that Senators may see 
what it is. 

Mr. HEYBURN. I got the impression from the question 
asked by the Senator from Kansas that it was a calendar bill 
and that the committee was merely proposing to amend it. 

Mr. CURTIS. That is what I understood. 

Mr. HEYBURN. Of course, then, it is a calendar bill now. 

The VICE PRESIDENT. The bill having just been reported 
it has not yet gone to the calendar... The Senator from Okla- 
homa has asked that it do not go to the calendar, but remain on 
the table. 

Mr. HEYBURN. I ask that it may go to the calendar. 
one I want to give some consideration to it. 

The VICE PRESIDENT. The bill will be placed on the 
calendar. 


For 


PROTECTION OF MISSISSIPPI RIVER LEVEES. 


Mr. NELSON. From the Committee on Commerce I report 
back favorably the bill (H. R. 23246) appropriating $300,000 for 
the purpose of maintaining and protecting against the impend- 
ing flood the levees on the Mississippi River and rivers tributary 
thereto, and I submit a report (No. 622) thereon. I am in- 
structed by the committee to ask for the present consideration 
of the bill. 

The VICE PRESIDENT. The bill will be read for the infor- 
mation of the Senate. 

The Secretary read the bill, as follows: 

Be it enacted, etc., That the sum of $300,000 be, and the same is 
hereby, appropriated, out of any money in the Treasury not otherwise 
appropriated, to be under the direction of the Secretary of War, in 
accordance with the plans, specifications, and recommendations of the 
Mississippi River Commission, as ee by the Chief of Engineers, 
for the purpose of maintaining and protecting against the impending 
flood the levees on the Mississippi River and rivers tributary thereto. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment. 

Mr. HEYBURN. I think there is a word which should be 
changed. This is not an impending flood any more. The flood 
is over. As I understand it, this is merely taking care of the 
people who have suffered by the flood. Is not that true? 

Mr. PERCY. It has nothing to do with taking~care of the 
people who have suffered. 

Mr. HEYBURN. I merely asked the question whether it is 
not an appropriation to take care of those who have already 
suffered. The floods, I understand, no longer exist. 

Mr. NELSON. It is not to take care of them otherwise than 
to mend certain crevasses in the levees temporarily. It is to 
meet an impending danger from the crevasses. 

Mr. HEYBURN. It was an impending danger, and the word 
“impending” undoubtedly described it correctly when the bill 
was first introduced. 

Mr. CULLOM. I 
stricken out. 

Mr. HEYBURN. It was proper, it is true, when the bill was 
introduced, but the conditions now have passed. 

Mr. NELSON. The bill was sent in on the suggestion’ of the 
President in a special message. It was prepared in the depart- 


hope the word “impending” will 
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under it 


ment as showing what they recommend. I think ( they 
have ample power to relieve the imm edia te needs in reference 
to the levees. It does not relate to the distribution of food or 
supplies, but is simply to repair certain breaks in the levees and 
crevasses which have occurred; that is all. 

Mr. HEYBURN. According to the language of the bill it is 
an appropriation for the improvement of the levees of the river. 
The immediate danger having passed, the money to be used for 
the purpose of repairing damages done 





















amounts to an appro- 
priation for the improvement of the river, and it belongs more 
properly in the river and harbor bill. If you strike out the 
word “impending,” then thesmoney would only be expended to 
repair damages already existing. 

Mr. PERCY. Mr. President, the Senator is under a misap- 
prehension about the language of the bill as well as the scope 
of the bill. The flood is an impending flood. The danger has 
not at all passed. No part of the appropriation is intended 
either to aid flood sufferers or to repair present crevasses 
levees. The flood is almost at its crest; there are about 1,100 


miles of levee line; and this money is 
tion to the $350,000 appropriated within *k, of which 
$310,000 has been expended. It is to fight the high water and 
try to preserve the Government levees which are in peril, a 
peril which has not passed at all, but the peril in reases with 
the length of time that the river at flood presses agai the 
embankments. The river at Cairo is to-day 2 feet higher than 
the highest flood ever known, and it is higher down the entire 


an additional! 


the past wee 


appropria- 


nst 





levee system than was ever known before. It is a life and 
death fight to preserve those levees. rt is for that purpose 
that this appropriation goes and not for any pe rmanent levee 






work, and it does not belong in the river and harbor 

Mr. WARREN. Let the bill be 
know how it reads. 

The VICE PRESIDENT. The Secretary will 
bill. 

The bill was again read. 


again read so that we may 


again read the 


Mr. HEYBURN. No one knows what is impending. We 
know what has occurred. I am in thorough sywpathy with the 
| appropriation covering all the necessities stowit ¢ out of the 
occurrences, but when you use the word “ inrpending” there it 
looks only to the future in a conjectural way We should meet 


the emergency, and I am in thorough witeatn with it, but the 
word “impending” should not be in the bill. 

Mr. CULLOM. I suggest to the Senator 
it out. 

Mr. HEYBURN. 


to move to strike 


I move to strike out the word “ impendir 
Mr. NELSON. Mr. President, I regard that amendment as 
wholly unnecessary. Striking out that word will necessitate 
bill going back to the House and delay somewhat. its passage 
The flood is stiJl impending. The river is still at high vw 
and the crevasses are existing. The object is to repair se 
crevasses and give immediate relief. 
The Committee on Commerce have under consid 
river and harbor bill, and there is an appropri 
bill, which the committee will perhaps increase, for the pe 
| nent improvement of the levee system of oa » Mississippi R 


This bill has passed the House, and I thi 
in which it ought to be passed in the Senate 
Mr. HEYBURN. I would inquire when it passed the Hou 
Mr. NELSON and Mr. PERCY. Yesterday. 
The VICE PRESIDENT. On yesterday. 


it S 


in ‘onal mn 


Mr. NELSON. It is a case of emergency which was ! 
municated by a special message from the Presiden 
| United States, and, as I understand, the bill was really 
lated in the department. 
Mr. HEYBURN. Mr. President, I think I wa I 
aan I was—when the message came in from the Presid 
| the United States reciting the conditions existing ther I 


| care nothing for the recommendations o of the 
we are to act on our own responsibility here 
the department. 


My only objection to the use of the word “ impend 3 
that it would be an appropriation not for prot t 
floods, because these floods come but once a s is 
doubtless the high-water flood that comes 


melting of the snows on the 
during the year. If it ha 
a proper subject for consideration by tl 
Congress in connection with the river and 
should be amply provided for, but wh 
pending,” you mean something that 
| Mr. SHIVELY. Mr. Presick 
| The VICE PRESIDENT. Does the Seu I yield 
to the Senator from Indiana? 
Mr. HEYBURN. Yes. 


upper rivers. 


S made breal i } 
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Mr. SHIVELY. Does the Senator know how far or about 
how far above New Orleans the crest of this flood now is? 

Mr. HEYBURN. I have been reading every day about it 
during my absence. 

Mr. SHIVELY. I understand the flood is now 500 miles 
above New Orleans. It is certainly impending. 

Mr. NELSON. Mr. President 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Minnesota? 

Mr. HEYBURN. I do. 

Mr. NELSON. The crevasses, which are immediately endan- 
gering the valley basins of the Mississippi River, are at Lake 
Providence and cue farther up the river. The water passing 
through those two crevasses, which are on the west side of the 
river, passes into what is known as the Tensas Basin, which 
extends clear down to the mouth of the Red River and the 
Atchafalaya, and threatens the whole valley, not only the 
Tensas Basin, but the Atchafalaya Valley and the lower Teche 
country. This is simply for immediate relief, to stop these 
gaps. The rivers and harbors bill will provide for future 
emergencies. 

Mr. HEYBURN. If they exist, the word “ impending” is not 
applicable; and if they do not exist, the word “ impending” is 
conjectural. I merely wanted to call attention to it. 

Mr. JONES. Mr. President, I simply desire to read from the 
message of the President of the United States of yesterday 
with reference to this matter, in which he said: 

The crest of the flood is now reaching the lower portion of the Mis- 
sissippi where the country is flatter, and where the danger to the 
levees is at least as great as above, and where the damage and loss to 
persons and property, if crevasses occur, will be far greater than on 
the upper river, necessitating even a greater amount of relief work than 
that already incurred. 

So the danger is impending. 

Mr. HEYBURN. I read in yesterday’s newspaper the reports 
doubtless upon which the President acted, and I have been re- 
ceiving, through the courtesy of some publishers of the standard 
papers, marked copies of the papers describing the floods, with 
pictures of the water, and its connection with the towns, and 
have given some attention to it out of a natural sympathy and 
some personal acquaintance with those who have been commu- 
niecating with me here. My sympathies are all with any meas- 
ure to relieve those people, but my sympathies are not with a 
proposition that involves an anticipation of the repair of works 
where the damage has already been done. The picture—I think 
it was of Memphis—-represented 13 feet of water up over the 
front of the houses, and that some of the houses had broken 
loose from their moorings and were floating away. That was 
in yesterday’s dispatches; and 24 hours—I think Senators from 
that section of the country will bear me out in saying—24 hours 
makes a wonderful difference in the height of water. It will 
drop 6 feet in 24 hours without any particular excitement, and 
it will rise 6 feet within 24 hours. 

Mr. CLARKE of Arkansas. Mr. President, the Senator from 
Idaho is scarcely as accurate as he usually is when he takes ex- 
ception to the employment of the word “impending” in the 
connection in which it is used in this proposed act. It is a de- 
scriptive word, intended to describe the existing flood. The 
word “existing” would be a better word than “ impending.” 
It is used in that sense, and the context explains exactly the 
connection in which it is used, and develops perfectly the par- 
ticular connection in which the money is to be employed. The 
flood is pending. The writer of the bill used the word “im- 
pending.” I do not know that I am sufficiently advised of the 
difference between the meaning of the two words to make a 
choice between them, but there is certainly no choice between 
them or any other synonym which would justify the delay in 
the passage of this bill a single minute. It will not enlarge the 
uses to which the money can be devoted, nor would it otherwise 
compensate for the delay involved in it. If a thing of this char- 
acter is to be done, it ought to be done quickly. Whilst I would 
not say that the Senator is hypercritical, I believe, if he will 
read the bill over again, he will be more than delighted to with- 
draw his objection. 

Mr. HEYBURN. I merely heard the bill read from the desk. 

The VICE PRESIDENT. The question is on the amendment 
offered by the Senator from Idaho [Mr. Hrysurn], to strike 
out the word “ impending.” 

The amendment was rejected. 

The bill was ordered to a third reading, read the third time, 
and passed, 

BILLS INTRODUCED. 


tills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. NELSON: 

A bill (S. 6870) for the relief of Michael R. Morgan and 
others; to the Committee on Claims, 
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By Mr. FOSTER: 

A bill (8S. 6871) to fix the status of officers of the Army de- 
tailed for aviation duty and to increase the efficiency of the 
aviation service; to the Committee on Military Affairs. 

By Mr. SMOOT: 

A bill (S. 6872) for the relief of Emma Kiener (with accom- 
panying papers) ; to the Committee on Claims. 

By Mr. TOWNSEND: 

A bill (S. 6873) to amend the laws relating to the judiciary ; 
to the Committee on the Judiciary. 

By Mr. WATSON: 

Re bill (S. 6374) granting an increase of pension to Jackson 
ale; 

A bill (S. 6375) granting an increase of pension to Adam 
S. A. Poisal; and 

A bill (8. 6876) granting an increase of pension to George 


R. Latham (with accompanying paper); to the Committee on 
Pensions. 


By Mr. PENROSE: 

A bill (S. 6877) granting a pension to Anna B, McCrillis 
(with accompanying paper); and 

A bill (S. 6378) granting an increase of pension to Albert 


Schroeder (with accompanying papers); to the Committee on 
Pensions. 


By Mr. WILLIAMS: 
A bill (8S. 6379) granting an increase of pension to Gardner 


P. Thornton (with accompanying paper); to the Committee on 
Pensions. 


By Mr. O’GORMAN: 

A bill (S. 6380) to incorporate the American Hospital of 
Paris; to the Committee on the District of Columbia. 

By Mr. JOHNSON of Maine (for Mr. GarpNeER) : 

A bill (S. 6381) granting an increase of pension to Charles 
A. Young (with accompanying papers); and 

A bill (S. 6382) granting a pension to Charles M. Gray (with 
accompanying papers); to the Committee on Pensions. 

By Mr. WARREN: 

A bill (S. 63883) to amend an act approved February 19, 1909, 
entitled “An act to provide for an enlarged homestead”; to the 
Committee on Public Lands. 


CUMBERLAND RIVER, TENN. 


Mr. SANDERS (for Mr. Lea) submitted an amendment, pro- 
posing to appropriate $305,000 for improving the Cumberland 
River below Nashville, Tenn., etc., intended to be proposed by 
him to the river and harbor appropriation bill (H. R, 21477), 
which was referred to the Committee on Commerce and or- 
dered to be printed. 

OMNIBUS CLAIMS BILL. 


Mr. FOSTER submitted an amendment, intended to be pro- 
posed by him to the bill (H. R. 19115) making appropriation for 
payment of certain claims in accordance with findings of the 
Court of Claims, reported under the provisions of the acts 
approved March 38, 1883, and March 8, 1887, and commonly 
known as the Bowman and the Tucker Acts, which was referred 
to the Committee on Claims and ordered to be printed. 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. CHAMBERLAIN submitted an amendment, proposing to 
appropriate $10,500, to be paid to the members of the Tillamook 
Tribe of Indians, Oregon, as their respective rights may appear, 
etc., intended to be proposed by him to the Indian appropriation 
bill (H. R. 20728), which was referred to the Committee on In- 
dian Affairs and ordered to be printed. 

Mr. WARREN submitted an amendment, proposing to in- 
crease the appropriation fot the construction and maintenance 
of roads, trails, bridges, fire lanes, telephone lines, cabins, 
fences, and other improvements necessary for the proper and 
economical administration, protection, and development of the 
national forests, from $275,000 to $500,000, intended to be pro- 
posed by him to the Agriculture appropriation bill (H. R. 18960), 
which was referred to the Committee on Agriculture and For- 
estry and ordered to be printed. 

He also submitted an amendment proposing to increase the 
appropriation for the purchase and distribution: of valuable 
seeds from $285,680 to $335,000, etc., intended to be proposed by 
him to the Agriculture appropriation bill (H. R. 18960), which 
was referred to the Committee on Agriculture and Forestry and 
ordered to be printed. 

He also submitted an amendment proposing to increase the 
appropriation for the investigation and improvement of grain 
and methods of grain production from $75,765 to $85,746, etc., 
intended to be proposed by him to the Agriculture appropria- 
tion bill (H. R. 18960), which was referred to the Committee 
on Agriculture and Forestry and ordered to be printed. 

Mr, HEYBURN submitted an amendment proposing to appro- 
priate $25,000 for the establishment of a fish-cultural station in 
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the State of Idaho, etc., intended to be proposed by him to the 
sundry civil appropriation bill, which was ordered to be printed 
and, with the accompanying papers, referred to the Committee 
on Appropriations. 

Mr. WARREN submitted an amendment proposing to appro- 
priate $20,000 for continuing the work of road and bridge con- 
struction on the Shoshone Reservation, Wyo., etc., intended to 
be proposed by him to the Indian appropriation bill (H. R. 
20728), which was referred to the Committee on Indian Affairs 
and ordered to be printed. 

Mr. GORE submitted an amendment proposing to appropriate 
$80,000 for the investigation and improvement of the methods 
of crop production under semiarid or dry-land conditions, etc., 
intended to be proposed by him to the Agriculture appropriation 
bill (H. R. 18960), which was referred to the Committee on 
Agriculture and Forestry and ordered to be printed. 


REGULATION OF IMMIGRATION. 


Mr. OVERMAN. Mr. President, for the information of the 
Senate and bearing upon the question to be taken up to-morrow, 
the bill regulating immigration, I ask that there be printed in 
the Recorp certain data which I send to the desk, including a 
statement of the governor of New York. 

The VICE PRESIDENT. Without objection, permission is 
granted as requested. 

Mr. ROOT. Mr. President, may I ask what the request was? 

Mr. OVERMAN. ‘To have printed certain data in the Rrecorp 
in regard to the immigration bill that comes up to-morrow. 

Mr. ROOT. Very well. 

The matter referred to is as follows: 


{From the New York Herald, Apr. 15, 1912.) 


NEW YORK SUFFERS MOST FROM DEFECTIVE ALIENS—WEAKLINGS STOP 
HERE, ASSERTS DR. GEORGE B. CAMPBELL, HEAD OF STATE COMMISSION 
OF DEPORTATION, AND CONTAMINATE HEALTH AND MORALS OF THE 
CITY—SAYS THAT MUNICIPALITY SHOULD LEAD FIGHT—ONLY SMALL 
PERCENTAGE OF IMMIGRANTS ARE EXCLUDED. 

Large and constant increase of the number of aliens committed as 
defectives to the State hospitals of New York is attributed by State 
officials to increasing difficulties in returning such persons to their 
native lands, as well as to increasing pressure by the 
relatives of the aliens to gain admission here 
statistics of rejection of immigrants show the following: 

















Cause of rejection. 1907 | 1908 1909 1910 1911 
| | 

el ce Serres ee 5 
Ee sct epeceeushiss fidsccsens petal 29 | 20 | 18 | 16 | 12 
SRO nda induc datdind an bh btwadeeutiatindnctiind 45 42 40 26 
Foshan Geng ...scahuswnseresiiessaweesd ew 121; 121} .125 126 
Insanity, including epileptics. .......... o2 189 184 | 167 198 144 
Likely to become a public charge, in- 

cluding beggars and paupers............ 6,866 | 3,741 | 4,458 | 15,927 | 12,048 
Physically or mentally defective. ........|........ 70 | 370 | 312 3,055 | 





The number of immigrants excluded for the above and other causes 
in 1911 was 23,349, or about 2.1 per cent of the total seeking admission. 

“New York is the first and greatest sufferer by any break in the 
barriers Congress has erected to exclude from America the diseased, 
insane, and defective of other countries,” said Dr. George B. Campbell. 
chairman of the State Commission of Deportation, yesterday in dis- 


cussing the overcrowding of Ellis Island and the admission of thou- | 


sands who would be turned back under normal conditions of examina- 
tion there. “The tide of immigration sweeps into and through New 
York, the able-bodied aliens distributing themselves to their own and 
the country’s advantage all over the various States. The weaklings 
lag and few ever get beyond New York. 

“The class that gains admission to this country when the rigidity 
of inspection is relaxed is the most dangerous to our national health. 
The feeble-minded and the epileptics and the defectives, whose condi- 
tion requires more thah superficial examination for discovery, are the 
ones who slip into the United States in times of relaxed inspection. 
They are the greatest menace to the health and morals of the com- 
munity. They are the defectives who marry and disseminate the ail- 
ments they have brought into the land. 

“In the early days the immigrant had to be an able-bodied, hardy 
peroem to survive the hardships of coming to this country. He had to 
ive on food he brought with him, sleeping upon his own bedding, and 
caring for himself in every way through the long ocean trip. When he 
arrived he had to shift for himself. 

“Much suffering doubtless resulted, but the material result was the 
acquisition by the United States of new citizens who became valuable to 
the country. 

“Not so now. The increased care and comfort for the immigrant has 
naturally encouraged the weaklings to emigrate to America. Warm- 
hearted benevolence is exhibited by a thousand societies for the protec- 
tion and care of the very classes which would not be admitted if the 
recruiting of an industrial army were the guiding principle of our immi- 
gration policy, and not the opening of the land of liberty to all who 
Seek her shores. 

“ New York must take the lead in fighting the foreign defective. 
York gets him first and keeps bim longest. ‘There are 32.000 insane 
persons in New York State hospitals. Thirteen thousands of these are 
alien born. There ts 1 insane to every 50 sane aliens in this State. 
There is 1 insane to every 250 sane native born. If we could return 
to their native lands all our alien-born insane who were insane when 
they arrived, or suffering then from ailments which produced their 
insanity. the proportion of insane might be nearly equal in our native 
and alien born population. 

“It is impossible to become in the least degree familiar with immigra- 
tion problems and not realize the deliberate and constant effort of for- 
eign Governments to encourage the migration to America of their own 
undesirables. There is a connection constantly suggested between this 


New 
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and the subsidies granted to trans-Atlantic steamship lines by foreign 






Governments. All are encouraged to migrate to America, but no de- 
fectives are permitted to return who can by any device be prevented 
from so doing. 

“Commissioner Williams has the cordial support of the New York 
State departments that have official relations with him His adminis- 
tration is generally regarded as one of the most efficient that the 
Federal Immigration Service has ever seen, but he seriously handi- 
capped. There is lack of room at Ellis Island, thé co: ilicials is 
numerically insufficient, and this applies especially to t! ediecal exam- 
finers. When several steamships come in toget] and the rush is on to 
get the immigrants through Ellis Island, the medical officers there have 
to inspect 150 persons every 5 minutes to k: t] way clear and 
avert chaotic congestion. Adequate inspection for elimination of the 
unfit is impossible in those conditions 

“Twice the present accommodations and twice th« resent force ¢ 
Ellis Island would not be more than enough for th« rk that 

be done there if it is to be done as the law directs that it shall b 





And again I would say it is New York that is most interested in s 
that it is done properly.” 


Statement of Gov. John A. Dix, of New York, 
the New York dailies January 24, 1912: 


“ This State has a very serious problem in regard to the care of the 
insane,” said Gov. Dix to-night. “‘ We have in our State hospitals about 
34,000 insane patients, and there is an increase of about 100 a month, 
which is out of all proportion to the increase in the population of the 
State. This abnormal increase in the number of insane is due to the 
large number of foreign born who, in many cases, develop insanity soon 
after they have been admitted to the country. 

“The annual cost in New York of maintaining 


that appeared in most 


of 


the insane is about 
$8,000,000, and 46 per cent of the population of the hospitals for the 
insane are of foreign birth. I have become convinced that something 
should be done to make more effective the examination of persons about 


to enter this country so that we may be protected 
those whe are likely to become a public burden. vy York State must 
be protected from the undesirables. That is my reason for taking up 
this matter with the National Government. 

“The last report of the New York State Board of Alienists (1911) 
shows the situation very clearly as to the mercenary use that is being 
made of this country by the foreign 


from the entrance of 


steamship companies in their 
efforts to drum up and foster steerage traffic. According to their 
report ‘1,126 insane aliens and nonresidents were removed from the 


State hospitals or returned to the communities responsible for their care 
and maintenance last year.’” 


ADDRESS BY PRESIDENT TAFT 568). 

Mr. SMOOT. I ask to have printed as a Senate document an 
address delivered by President Taft before the 
Howard University, at the Metropolitan African 
Episcopal Church, Washington, D. C., April 9, 1912. 

The VICE PRESIDENT. Without objection, an order there- 
for will be entered. 

SCHOOL LANDS IN LOUISIANA. 

The VICE PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 5059) 
granting school lands to the State of Louisiana, which was, on 
| page 2, line 1, after “ State,” to insert “ for the benefit of public 
schools.” 

Mr. THORNTON. I move that the amendment of the Hous 
be concurred in by the Senate. 

The motion was agreed to. 


{8. DOC. NO. 


alumni of 
Methodist 


e 


COAL LANDS IN ALABAMA, 

The VICE PRESIDENT laid before the Senate the amend- 
ents of the House of Representatives to the bill (S. 244) ex- 
tending the operation of the act of June 10, 1910, to coal lands 
in Alabama, which were, on page 1, “all 


line 3, to strike out 


the” and insert “ unreserved”; on page 1, line 12, to strike out 
| “tenth” and insert “ twenty-second’; and to amend the title so 
as to read: 
| An act extending the operation of the act of June 22, 1910, to coal 


lands in Alabama. 

Mr. SMOOT. I move that the Senate 
ments of the House. 

The motion was agreed to. 





concur in tlie amend- 


ARMY APPROPRIATION BILL. 
The VICE PRESIDENT laid before t 


he Senate the action of 


| the House of Representatives disagreeing to the amendments of 
| the Senate to the bill (H. R. 18956) making appropriation for 
| the support of the Army for the fiscal year ending June 30, 
1913, and for other purposes, and requesting a conference with 


the Senate on the disagreeing votes of the two Houses tft 
Mr. WARREN. 


nereon, 


I move that the Senate insist upon its 
amendments, that the prayer of the House be granted, and the 
conferees be appointed by the Chair. 

The motion was agreed to; and the Vice President appointed 
Mr. pu Pont, Mr. WARREN, and Mr. Foster conferees on the part 
| of the Senate. 
| DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 
The VICE PRESIDENT laid before the Senate the n of 
| the House of Representatives disagreeing to the amendments 
| of the Senate to the bill (H. R. 19212) making appropriations 
for the Diplomatic and Consular Service f the fiscal yea 
|ending June 30, 1913, and requesting a « erence with tke 


Senate on the disagreeing votes of the two Houses there 
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Mr. CURTIS. 
ments and agree to the conference asked for by the House, and 
that the Chair be authorized to name the conferees. 

The motion was agreed to; and the Vice President appointed 
Mr. Curtis, Mr. WARREN, and Mr. TILLMAN conferees on the 
part of the Senate. 


I move that the Senate insist upon its amend- 


HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles 
and referred to the Committee on Public Lands: 

H. R. 12018. An act to authorize the Secretary of thé Treasury 
to convey to the city of Corsicana, Tex., certain land for alley 
purposes ; 

H. R. 15361. An act for the patenting of certain land to 
Thomas Wall, of the State of Mississippi; 

H. R. 16611. An act setting apart a certain tract of land for a 
public highway, and for other purposes; and 

BH. R. 20498. An act for the relief of certain homesteaders in 
Nebraska. 

The following bills were severally read twice by their titles 
and referred to the Committee on Public Buildings and 
Grounds: 

H. R.13774. An act providing for the sale of the old post- 
office property at Providence, R. L., by public auction; 

H. R. 20688. An act transferring the custody and control of 
the old post-office building in the city of Charleston, 8. C., from 
the Treasury Department to the Department of Commerce and 
Labor; and : 

H. R. 22301. An act authorizing the Secretary of the Treasury 
to convey to the city of Uvalde, Tex., a certain strip of land. 

The following bills were severally read twice by their titles 
and referred to the Committee on Pensions: 

H. R. 21478. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows of such soldiers and sailors; 

H. R. 22194. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows and dependent relatives of such soldiers 
and sailors; and 

H. R. 22867. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 


and certain soldiers and sailors of wars other than the Civil 


War, and to widows of such soldiers and sailors. 


The following bills were severally read twice by their titles | 


and referred to the Committee on Commerce: 

H. R. 21821. An act to authorize the city of South Sioux 
City, in the State of Nebraska, to construct a bridge across the 
Missouri River between the States of Nebraska and Iowa; 

H. R. 21960. An act to authorize the Port Arthur Pleasure 
Pier Co. to construct a bridge across the Sabine-Neches Canal, 
in front of the town of Port Arthur; 

H. R. 22343. An act to require supervising inspectors, Steam- 
boat-Inspection Service, to submit their annual reports at the 
end of each fiscal year; and 

H. R. 22580. An act to authorize the.change of the names of 
the steamers Syracuse and Boston. 

H. R. 16690. An act for the relief of scientific institutions or 
colleges of learning having violated sections 3297 and 3297a 
of the Revised Statutes and the regulations thereunder was 
read twice by its title and referred to the Committee on Finance. 

H. R. 19403. An act authorizing the Director of the Census to 
collect and publish statistics of cotton was read twice by its 
title and referred to the Committee on the Census. 

H. R. 22340. An act to regulate foreign commerce by pro- 
hibiting the admission into the United States of certain adul- 
terated seeds and seeds unfit for seeding purposes was read 
twice by its title and referred to the Committee on Agriculture 
and Forestry. 


EMPLOYERS’ LIABILITY AND WORKMEN'S COMPENSATION. 


Mr. SUTHERLAND. I ask the Senate to proceed to the con- 
sideration of Senate bill 5382. 

Mr. BACON. I trust the Senator from Utah will not press 
that motion. If the Senator desires the Senate to take up the 
bill for the purpose of making a speech or for the purpose of 
enabling any other Senator to make a speech, I shall have no 
objection at all to it. But I respectfully repeat to the Senator 
what I suggested yesterday. 

My colleague [Mr. Smrru] is very much interested in this 
matter. He spoke yesterday and gave notice that he desired 
to be present and to take part in the further discussion of the 
bill, and for it now to be taken up, when he is necessarily absent 
from the Chamber and will be for two days, possibly three days, 
I am not sure—I think he will be back on the third day—I 


of the Senator. 





think is hardly fair. Of course, if it be taken up upon this 
motion as now presented, and no one wishes to speak upon it, 
it will be in order to be voted upon. 

Mr. SUTHERLAND. I have no desire to press this bill in 
the absence of the Senator from Georgia or in the absence of 
any Senator interested in it; but I will say to the Senator from 
Georgia that I gave notice originally that I would ask the 
Senate to take up the bill a week ago yesterday, and at the re- 
quest of Senators interested in other matters and for various 
reasons I consented to let the matter go over until yesterday, 
and I fear that these requests will keep coming along in the 
future and that we will not be able to dispose of this measure 
at the present session. 


I will make this suggestion to the Senator from Georgia: I 
am only anxious that this measure shall be voted upon at this 
session of Congress, and I will ask unanimous consent that on 
a week from next Thursday—lI do not know the calendar day— 
immediately after the conclusion of the routine morning busi- 
ness, the Senate proceed to the consideration of this bill and 
that a vote be taken upon the bill and all amendments pending 
and to be offered before adjournment on that legislative day. 
If there is no—— 

Mr. BACON. Possibly if my colleague were here he would 
agree to it; I know of nothing to the contrary; but I do not see 
any necessity for such unusual haste in the matter. There is 
no immediate prospect of an adjournment of the Senate, and 
it is not as if we were in a short session, when we must adjourn 
on a certain day. If a majority of the Senate are in favor of 
this bill, they will certainly have an opportunity to take a vote 
upon it. It could not possibly be postponed, if a Senator desired 
it. It is not a bill of that class where a Senator is going to take 
any unusual or unused methods by which to postpone it. The 
only time when methods of that kind are resorted to are when 
something absolutely vital is pending which Senators feel they 
have the right to oppose by every known method. Such an 
instance arises only once in a decade. I have very seldom seen 
during my term of service here any such effort made. It is ex- 
tremely rare, and there is no possibility of it in this case. 

Mr. SUTHERLAND. Will the Senator from Georgia permit 
me to suggest to him that within the next few days the appro- 
priation bills will be coming in for consideration, various tariff 
bills that have been under consideration will be before the 
Senate, and there is some danger of a measure of this kind 
being crowded out of consideration. I am only anxious to have 
a vote. 

Mr. BACON. I can not understand the nervous apprehension 
The present bill has been but a very short time 
before the Senate. I see no reason to apprehend anything of 
the kind. All I am asking is that the Senator shall wait two 
or three days until my colleague returns, and then probably we 
will be in a position to consider the suggestion of the Senator 
and to fix a date for taking up the bill and proceeding with it; 
but that should not be done in the absence of my colleague when 
his very great interest in the matter is known. 

Mr. LODGE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Massachusetts? 

Mr. BACON. I do. 

Mr. LODGE. I only want to say that there are some other 
Senators besides the Senator’s colleague, for whom I have the 
highest respect, who are interested in this bill. I should like to 
present some telegrams and make a few remarks about it my- 
self. I do not see why I should be cut off because the Senator 
from Georgia happens to be absent. 

Mr. BACON. ‘The Senator is either setting up a man of straw 
and fighting it or else he did not hear what I said. 

Mr. LODGE. I think I heard what the Senator said. 

Mr. BACON. The Senator was present, and I suppose he 
heard it. 

Mr. LODGE. I thought I heard it. 

Mr. BACON. I said that if the bill was taken up for discus- 
sion I had no objection to make, but that if taken up generally 
without such announcement, if nobody was ready to speak, it 
would be in order to vote upon it. Probably the Senator heard 
that. 

Mr. LODGE. There is going to be some debate on the bill, as 
everybody knows. It seems to me that neither the Senator from 
Utah nor the Senator from Georgia can undertake to say what 
the Senate shall do with the bill if it sees fit to take it up and 
discuss it. 

Mr. BACON. I only wanted to be protected. 

The VICE PRESIDENT. Unanimous consent was asked. 
The motion itself was not made. 

Mr. LODGE. A motion to take it up is not debatable. 

Mr. SUTHERLAND. My request was for unanimous consent. 








The VICE PRESIDENT. The Senator from Utah made no 
such motion. 

Mr. LODGE. The motion is not debatable. 

The VICE PRESIDENT. The motion is not a debatable ques- 
tion; but the question has not been raised and the Chair did 
not raise it. The question is on the motion of the Senator from 
Utah. 

Mr. SUTHERLAND. I ask the Presiding Officer to put my. 
request for unanimous consent. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from Utah? 

Mr. CULBERSON. I suggest to the Senator from Utah 

The VICE PRESIDENT. The Senator from Utah asks to 
have his request put to the Senate, and the question has been 
raised that debate is not in order on a motion to proceed to the 
consideration of the bill. So the Chair wanted to dispose of the 
request in the affirmative or negative and then put the motion. 

Mr. CULBERSON. If yea or nay must be said now, I object, 
but I do not want to do so. 

The VICE PRESIDENT. The question is on agreeing to the 
motion made by the Senator from Utah that the Senate proceed 
to the consideration of the bill. 

Mr. SUTHERLAND. I have not made a motion yet. I have 
asked unanimous consent, and the Chair so stated correctly. 

Mr. CULBERSON,. The Senator from Utah did make a mo- 
tion to proceed to the consideration of the bill. 

Mr. SUTHERLAND. The Senator is mistaken. 

Mr. CULBERSON. And afterwards, in a colloquy with the 
Senator from Georgia, a unanimous-consent proposition was 
made by the Senator from Utah. 

Mr. SUTHERLAND. The Senator from Texas is mistaken. 
I asked to have the bill taken up. 

Mr. CULBERSON. Let us have the notes. 

Mr. SUTHERLAND. I did not move that the bill be taken 
up; but pending that—— 

Mr. CULBERSON. I want to have the notes. 

The VICE PRESIDENT. The Senator from Utah says he 
does not make the motion anyway; so the question would not 
be before the Senate. 

Mr. OVERMAN. I understand the Senator wants to take up 
the bill simply for discussion, not for the purpose of acting on 
it to-day. 

Mr. SUTHERLAND. 
on to-day. 

Mr. OVERMAN. I understand the Senator wishes to take 
up the bill to make a speech on it, so it will not be taken up 
section by section to-day. 

Mr. SUTHERLAND. I have said repeatedly that I have no 
intention of asking for a vote on the bill or any provision of it 
to-day. 

Mr. OVERMAN. That is what I understood the Senator 
to say, and I desired that that should go into the Recorp to 
make it clear. I think when the bill is considered regularly 
it ought to be taken up section by section and each section 
considered. I do not know whether the bill has been read 
or not. . 

Mr. SUTHERLAND. It has not been read. 

Mr. OVERMAN. It ought to be read for information. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from Utah now to consider the bill which has 
been under discussion informally? 

Mr. BACON. I have no objection, with the statement made 
by the Senator from Utah, but my objection was distinctly 
based upon the ground that unless some such statement was 
made the bill would be in order to be voted upon. That is the 
only objection I have had to it. 

The VICE PRESIDENT. The Chair understands that no 
objection is made to the request of the Senator from Utah, 
and the Senate has the bill under consideration as in Committee 
of the Whole, 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 53882) to provide an exclusive remedy 
and compensation fer accidental injuries, regulting in disability 
or death, to employees of common carriers by railroads engaged 
in interstate or foreign commerce or in the District of Columbia, 
and for other purposes, which had been reported from the Com- 
mittee on the Judiciary with amendments. 

Mr. SUTHERLAND. I ask that the formal reading of the 
bill be dispensed with. 


The VICE PRESIDENT. Without objection the formal read- 
ing of the bill will be dispensed with. The Secretary will read 





I have no intention of having it acted 


the bill for action on the committee amendments. 
Mr. SUTHERLAND. Before the bill is read for action on 
the committee amendments I desire to submit some observations 
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upon the bill. 
LopceE}. 

Mr. LODGE. Mr. President, I desire to put in the Rrcorp— 
and I will not read them, if the Senate will grant me permission 
to put them in the Recorp—some brief letters and telegrams 
which I have received from the locomotive engineers, the rail- 
road trainmen, and railroad conductors of my State. I know 
some of the writers of the letters and senders of the telegrams. 
I need hardly say that the organizations are made up of men ofa 
very high standard of efficiency and character and conduct. 
They are not men to come and ask for extravagant or unrea- 
sonable legislation. I think the bill they are now asking for is 
one of the most important measures that has been before Con- 
gress in many years. I think it would be of very great benefit, 
and I know that I am speaking for the railroad men of mv 
State when I say that they are very anxious to have this bill 
disposed of at the earliest possible moment. They do not want 
to see it beaten or eaten up with amendments. 

I ask that the letters and telegrams may be printed in the 
REcorD. 

There being no objection, the matter was ordered to be printed 
in the Recorp, as follows: 


I yield to the Senator from Massachusetts [Mr. 


Boston, Mass., April 5, 1912. 
Hon. Henny Capor Lopae, 
Washington, D. C. 


Dear Senator: As chairman of the Brotherhood of Railroad Train- 
men, Legislative Board of Massachusetts, I am instructed by the mem- 
bers of the organization to ask your support on House bill 20487 and 
also Senate bill 5382. 

As a great many of your constituents in Massachusetts are railroad 
men, who are greatly interested in these bills which are of great in- 
terest and value to these who are so unfortunate as to be injured in 
the service of the railroad, I ask that you give these bills your earnest 
consideration. 

Thanking you in advance for the favor we have asked, I am, 

Sincerely, yours, 
Watter L. MCMENIMEN, 
Chairman Legislative Board, 
Brotherhood of Railroad Trainmen of Massachusetts. 


30STON, MaAss., April 5, 1912. 
Hon. Henry Casor Loner, 
Washington, D. C. 


Dear Senator: On behalf of the locomotive engineers of Massachu- 
setts I most earnestly ask for your support on House bill 20487 (Senate 
bill 5382)—Federal accident compensation bill. We believe this to be 
the most important legislation that has come up in years for the in- 
jured railroad employee. Knowing well the interest you have taken 
in behalf of the railroad employees in the past, we feel that your in- 
fluence will give the bill great prestige. 

Thanking you in advance, I am, 

Sincerely, yours, 
H. H. Witson, 
Chairman of Brotherhood of Locomotive Engineers 
Legislative Board of Massachusetts. 


BROTHERHOOD OF RAILROAD TRAINMEN, 
Lowell, Mass., April 5, 1912. 
Senator Henry Casotr Lopee, 
Washington, D. C. 


Dear Sir: This is to call your favorable attention to the “ Federal 
compensation act,’’ introduced in the Senate as S. 5382 by Senator 
SUTHERLAND, who was chairman of the “ Employers’ Liability and Work- 
men’s Compensation Committee,” authorized by joint resolution 41, ap- 
proved June 25,1910, and in the House as H. R. 20487, by Representa- 
tive BRANTLEY, vice chairman of the committee. 

The Judiciary Committees of the House and Senate have had this bill 
under consideration for some time, and I am glad to state that on Mon- 
Gay. April 1, it was ordered favorably reported. 

We are advised that some of the Senators and Congressmen have ex- 
pressed the opinion thai railroad employees were not interested in the 
passage of the proposed law, and I take this opportunity of respectfully 
correcting that erroneous opinion. 

There is every evidence of intense interest being displayed on the part 
of railroad employees in this State. Taking into consideration the fact 
that from the years 1905 to 1909, inclusive, 77,334 was the average 
number injured and 3,568 the average number killed in the United 
States, it can readily be seen that the passage of this proposed law is 
of vital importance to all men employed in railroad service. 

Under the common-law system of employers’ liability, based upon neg- 
ligence, with its defenses of contributory negligence, fellow-servant fault, 
assumption of risk, etc., an injured employee is virtually compelled to 
accept what compensation is offered him by the railroad company, the 
cost of litigation absorbing the recovery. 

It is generally conceded that this law is somewhat antiquated, and, al- 
though probably adequate at the time of its inception, it does not meet 
the requirements of existing conditions. 

In fatalities the same conditions obtain as in injuries, for the reason 
that a dead man is, at best, but an indifferent witness; and the im- 

ression seems to be abrond among the men that in giving evidence 
avorable to the plaintiff your job is being jeopardized. What with 
adjournments, appeals, and, chiefest of all, lawyers’ fees, the depend- 
ents frequently find it more profitable to accept the company’s original 
offer than to contest under this law. 

What we want is a law based not upon fault, but upon the fact of 
injury resulting from accident while in the performance of duty; a 
law that recognizes for its basis that injuries to workmen under exist- 





ing conditions should be regarded as risks of the industry; a law that 

provides for the immediate relief of the dependents. bi 
These and many other meritorious features are embodied in S. 5382 

and H. R. 20487, and we commend it to your serious consideration. _ 
Considerable opposition may be expected from corporation and claim 


attorneys, as it means a loss to them of several millions of dollars of 
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the widows’, orphans’, and cripples’ money, which sum, when this law 
becomes effective, will go directly to the beneficiaries. 

his letter has the approval of the 120 members of Spindle City 
Lodge, No 233, Brotherhood of Railroad Trainmen. 

Hoping and trusting that you will give this matter prompt and 
undivided attention, and thanking you in advance for your favorable 
consideration and support, I am, 

Yours, very truly, H. P. McCavitt, Treasurer, 
No. 10 Brickett Avtenue, Lowell, Mass. 
GREENFIELD, MASS., April 8, 1912. 
Hon. Henry Canot Lopcer, 
Washington, D. C.: 


Two hundred members of B. of T. Lodge 426 urge you to lend your 


favorable assistance toward the passage of Senate bill No. 5382. Our 
membership is more interested in this legislation than in any bill that 
has been proposed for years. 
S. H. Davis, Treasurer No. 426. 
LAWRENCE, MASS., April 6, 1912. 
Hon. Henry Capnor Loper, 
United States Senator, Washington, D. C. 
Dear Senaror: As chairman of the Order of Railway Conductors’ 
legislative board for the State of Massachusetts, I am instructed by 
the members of that organization to take up with you Senate bill 5382 | 


and Flouse bill 20487 

We helieve this 
up in years, and 
to the injured en 


and ask you to give them favorable consideration. 
to be the most important legislation that has come 
a law of this kind would be of great benefit and value 
ployees of the railroads. 

The interest you have taken in legislation in the past, that has been 
beneficial to the employees of the railroads, assures us that your | 
influence will give this legislation great prestige. 

Thanking you in advance for the interest 1 trust you will take in 
this matter, I am, . 

Very respectfully, 

[SEAL.] 


yours, 
H. T. Drew, 
Chairman Legislative Board, 
Order of Railway Conductors of Massachusetts, 
10 Abbott Street, Lawrence, Mass. 


BRIDGEWATER, MAss., April 5, 1912. 


Hon. H. C. Lopas, 
United States Senate, Washington, D. C.: 
The members of Old Colony Division 312, Brotherhood of Locomotive 
Engineers, of Boston, Mass, do most earnestly re que st = you support 
by vote and influence the passage-of Senate bill 5382, rsed by 500 


members, 4 . 
C. E. Drew, Secretary-Treasurer. 
Sovtn FRAMINGHAM, 

Hon. Henry Capot Lopes, Washington, D. C.: 


We respectfully urge your favorable consideration of the Federal acci- 
dent compensation bill now pending. 


MASs., April 7, 92. 


Cc. W. CLapp, 
439, Brotherhood of Locomotive Engineers. 


Delegate Division No 


Boston, Mass., April 9, 1912. 
Hon. H. C. Lopes, Washington, D. C.: 

Kindly lend your favorable assistance toward the passage 
bill 5382. The membership of Brotherhood of Railroad T: 
Massachusetts is more interested in this legislation than 
been proposed for a number of years. 


of Senate 
ainmen in 
any that has 


W. P. TantTon, 


Secretary No. 621, Brotherhood of Railroad Trainmen, 


° SPRINGFIELD, MASS. 
Senator Henry Canor Lopecr, Washington, D. C.: 
Your assistance is asked for in the passage of Senate bill a 
This bill is of vital importance to all railroad men in the cour 


Cc. W. Locman 
No. 622, Brotherhood of Railroad Trainmen. 


FIrcusurGc, MASs., April 8, 1922. 


» April 8, 1912. 


5382. 


Treasurer Lodge 


Henry Canor Lope, 
Senator, Washington, D. C.: 


Please support Senate bill 5382 and House bill 20487. 


W. H. Conn, 
Chief Engincer Division 19, Brotherhood Locomotive Engineers.. 


PITTSFIELD Mass., April 9, 1922. 
H. C. Lopes, 


Senator, Washington, D. C.: 

It is wish of the members of W. 
Railroad Trainmen, urging you to lend assistance to the passage of Sen- 
ate bill 5882, as our membership generally is more interested in this 
legislation than in any bill that has been proposed for number of years. 

G. B. MULLEN. 


Nortu Snore Loper, No. 749, 
BROTHERHOOD OF RAILROAD TRAINMEN, 
Salem, Mass., April 8, 292. 


H. Stevenson Lodge, Brotherhood 


Hon. Henry C. Lopes, 


Washington, D. CO. 


Dear Sire: At a reguiar meeting of this lodge I was instructed to 
write to you and ask you to use your favorable assistance toward the 
passage of Senate bill No. 5382. Our membership is more than inter- 
ested in this legislation, and: hope you will help us by voting for it. 

Thanking you for the same, 


[SEAL.] Henry H. Frencn, 
20 Mt. Vernon &t., Salem, Mass. 


Broruernoop or RAILROAD TRAINMEN, 
Biy Strate Lover, No. 88, 
April 2, 1978. 
Hon. Henry C. Lopce. 
Deak Sir: I am instructed by 


the above-named lodge of the “ Train- 
men” to seek your support of 


the Federal accident-compensation act, 
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the bill introduced by Senator SvuTHERLAND in ‘the Senate (No. 
and by Representative BranrLey in the House (No. 20487), an 
as to your attitude will be appreciated. 
Yours, very sincerely, 
Tuos. H. Leonarp, Secretary No. 88, 
22 Harlow Street, Worcester, Mass. 


5382) 
a reply 


BROTHERHOOD OF PAILROAD TRAINMEN, 
FRAMINGHAM LopGg, No. 236, 
April 6, 1912. 


Hior. Henry Carnot LopGce 

I Sin: Framing.am Lodge, No. 236, B. of R. T., unanimously 
urges your support of the bill introduced, by Senator SUTHERLAND, 8. 
5382. 


Very truly, yours, 
Frep Canin, Secretary No. 236, 
55 Cedar Street, South Framingham, Mass. 
Mr. BACON. I simply wish to say to the Senator from Utah 
that I understand his announcement of purpose in regard to a 
vote covers the amendments as well as the bill. The Senator 
does not propose to take up the amendments for voting to-day? 
Mr. SUTHERLAND. I will not ask for a vote on the bill or 


| any amendment to-day. 


og VICE PRESIDENT. The Senator from Utah will pro- 
ceed. 

Mr. SUTHERLAND. Mr. President, I have no intention to- 
day of entering into a discussion of the various details of the 
bill. I intend, as briefly as possible, to discuss the principles 
which are involved in the bill and such provisions of the bill 
as affect its general character, leaving the discussion of details 
until we come to consider the bill by sections. 

On June 25, 1910, the Congress of the United States passed an 
act providing for the appointment of a commission to thoroughly 
investigate the subject of employers’ liability and workmen’s 
compensation, and to report to Congress through the President 


| at an early date, and in their report to suggest such legislation 


as in their judgment would meet the evils of the present system 
of employers’ liability. 

That commission was made up by the appointment of two 
Members of the Senate, two Members of the House of Repre- 
sentatives, and two lay members to be appointed directly by 
the President. The commission, as originally constituted, by 


| reason of the failure of some members of it to be reelected to 
| the House and to the Senate, was changed so that the member- 


ship was rearranged about the month of April, 1911. 

On May 10, 1911, the commission as reorganized began public 
hearings. I desire to call the attention of the Senate to the 
character of those hearings, so that it may be seen that the com- 
mission has given thorough consideration to this subject; has 
heard all persons and all parties interested, not only those who 
represent the employers’ side of the question and those who 
represent the employees’ side of the question, but also the 


| general public. 


The first series of hearings were called to consider the consti- 
tutionality of any proposed legislation dealing with the subject, 
because it was felt by the commission that it was necessary first 
of all to determine within what field legislation of this char- 
acter could be enacted; in other words, to determine how far we 


| could go under the provjsions of the Constitution before we 


‘undertook to go at all. 

Those hearings were held on four separate days, May 10, 14, 
15, and 16. The question of the constitutionality of the pro- 
posed legislation was fully discussed; and as a result of it 
the commission was unanimously of the opinion that we have 
the power to enact legislation of this character within the 
provisions of the Constitution. 

Then a series of hearings were held, lasting several days, 
to discuss the general practical questions involved; that is, the 
general nature of the legislation which was proposed to be 
enacted. 

After those hearings had been completed the commission 
held a number of executive sessions for the purpose of formu- 
lating certain general principles which it was proposed should 
be: submitted to those interested, and upon those general propo- 
sitions another series of hearings were held. 

After those hearings had been completed, the commission, 
being in session day after day for several weeks, prepared a 
tentative draft of a bill, and that tentative draft was sent far 
and wide throughout the country. The commission sent out for 
each of these various hearings no less than 30,000 invitations, 
addressed to the local organizations of railroad men in every 
part of the United States and to others. At the meetings held 
there were present lawyers and a large number of the heads 
of the various railroad organizations, together with men who 
were employees of railroads but who were not holding official 
positions. There were present many men representing the 
railroad employers’ side of the question, members of State com- 
missions, college professors, and lawyers of note who had given 
thorough study and consideration to this question. 








As a result of those various hearings, and after thorough 
consideration of the whole subject, and after the commission had 
considered the various compensation laws that had been passed 
in other, countries, together with those which had been 
adopted in a few of the States of the Union, together with the 
result of the investigations of the various State commissions, 
this tentative bill was finally completed. That bill was then 
submitted to the President of the United States, who transmit- 
ted it to Congress with a message approving it. The bill was 
then introduced in the Senate and referred to the Committee 
on the Judiciary. It was there fully considered, several days 
at different times being devoted to the subject, and finally the 
bill was reported as amended by the Judiciary Committee. 

Mr. BRANDEGEE. Mr. President 

The PRESIDING OFFICER (Mr. Jones in the chair). Does 
the Senator from Utah yield to the Senator from Connecticut? 

Mr. SUTHERLAND. I yield to the Senator. 

Mr. BRANDEGEE. Did the Senator state the attitude of the 
leaders of these labor organizations? 

Mr. SUTHERLAND. I intend to state that in just a moment. 

I have made this statement thus far, Mr. President, for the 
purpose of showing that this whole subject, the details of this 
proposed legislation, has had the most thorough consideration, 
that it is the result of the best thought of the commission, and 
the commission after such consideration has reported the bill as 
its unanimous solution of this problem. 

I have already stated, Mr. President, that there were present 
at the various hearings these railroad employees and the officers 
of these various organizations. As the Members of the Senate 
know, there are four great organizations of railroad employees in 
this country. Three of those, through their chief officers, their 
presidents, have indorsed this bill for their organizations. They 
have asked that it be enacted as it is presented. The chief of 
one of the organizations, and one of them only, appeared before 
the commission and objected to the bill, but since that objection 
was made he has stated, as I shall show in a moment, that while 
he does not join with his brother officers in asking that the bill 
be passed, he does not at the present time antagonize it; he 
simply occupies a neutral position. 

Now, Mr. President, I desire to read briefly the statements of 
some of these officers with reference to this subject. 

First of all,-I call attention to the statement of Mr. W. G. Lee, 
who is president of the Brotherhood of Railroad Trainmen of 
the United States. Mr. Lee came before the commission and 
spoke for that entire membership of over 100,000 railroad train- 
men, 

At page 643 I call attention to what he said. This state 
ment was made before the tentative bill had been drafted. 
Mr. Lee said: 

I wish to go on record at this time as unqualifiedly favoring a work- 
men’s’ compenSation act as a result of resolutions passed by the last 
two biennial conventions of our organizations. Just what form will 
be most satisfactory to both a and employee is a question, but 
we believe that as far as possible litigation should stop as between the 
employee and employer. e believe that whatever money is disbursed 


by the employer should go to those disabled and not a large proportion 
or percentage to attorneys or others, as is the case at present. 


At a later date Mr. Lee said: 


The Brotherhood of Trainmen, with its 120,000 members, favor and 
will defend anywhere and any time abolishing the first two weeks’ pay- 
y is 





ment if it brings the proper relief to those to whom this mone 
intended. 


On March 26, 1912, referring to the bill now pending, Mr. Lee, 
speaking before the House Judiciary subcommittee, said: 


I can say that a great majority of the members of the Brotherhood 
of Railway Trainmen are in accord with the principles of the law. 
They have expressed their desire for it at their convention and have 
gone on record in favor of certainty of benefits to take the place of 
uncertainty of litigation. We believe in doing everything for the bene- 
fit of the greatest number, and for this reason we do not point to the 
high verdicts that are received in exceptional cases as a basis for a 
compensation law. We realize the impossibility of paying the amount 
awarded by the exceptional verdict where the employer is absolutely 
at fault to all cases of injury or death, whether caused by the fault 
of the employer or the fault of the employee. In behalf of my organiza- 
tion I trust that your committee will see fit to report the bill to your 
or assemblies as it has come to you from the compensation com- 
mission. 


Mr. Sines, who was the vice president and treasurer of the 
Railroad Trainmen, indorsed the bill in language which will be 
found in the hearings, at page 1323, all of which I shall not stop 
to read, but will read the concluding sentence, which is: 

I want to say to you, gentlemen, that from the standpoint of my 
organization, although we believe and feel that the provision, in so far 
as it covers the number of years is concerned, should be extended, it 
will have the support of my organization as an organization. 

Mr. Garretson, president of the Order of Railway Conductors, 
representing 48,000 men, indorsed the bill, and at page 1324 
said: 


As the matter has progressed and as the efforts of the commission 
have crystallized, I have recognized the absolute impossibility of recon- 
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ciling the variety of beltefs that were held in regard’ to these questions, 
for every man insisted that he alone had received the light on the sub- 
ject. Therefore, my attitude in regard to the bill as proposed is one 
not only of appreciation of the efforts of the commission and the work 
you have done, but of gradual extensions of the bill as a whole. 

Then, further on, he says: 


I am willing to surrender my broader ideas in regard to many of 
those provisions, and to give, along with the organization which I 
represent, cordial support to the report of the commission as it will be 
formulated. 

And in conclusion, after saying that he thought the bill was 
peculiarly well framed to meet the wide scope that will come 
between the highest paid man in any service and the lowest 
paid man that may serve any employer, Mr. Garretson said: 

I can say this for these three organizations: That every 
aid that can be given in enacting into law the findings of this commis- 
sion will be given, and I believe that I am justified in saying all 
three that you can have the best that they can furnish. 


consistent 


for 
ior 


Mr. W. E. Stone, vice president of the Brotherhood of Loco- 
motive Engineers, representing 69,739 men, indorsed the pro- 
posed measure. He said: 


Speaking as the chief executive of the engineers, I want to say that 
your bill is going to have the support of the Brotherhood of Locom 
tive Engineers. We are going to do everything we can to have it 
enacted into law. But there has got to be a campaign of education. 


Then further on he said: 


Gentlemen, I want to say to you that the bill is even broader in many 
lines than I ever expected we would be able to get, and I think an 
expression of the thanks of the employees of this country is due to this 
commission for the broad and liberal spirit in which it has met 
various interests and combined them in the tentative draft of this 
But I also feel that the majority of the men throughout the cot 
never will know one-half of the labor that was necessary on the 
of you gentlemen. 





the 
bill. 
intry 
part 


Arthur E. Holder, legislative representative of the American 
Federation of Labor, which organization has within its ranks 
railroad employees aggregating 924,606 men—nearly a million 
ailroad employees—indorsed the principle of compensation in 
the strongest possible terms. Mr. Holder, representing 66 per 
cent of all the railzoad men of the country, had been sent to 
England, prior to the consideration by our commission of this 
question, for the purpose of studying the operation of the 
English compensation act. After devoting some time to the 
study of the question there at first hand, talking with the 
various employees, he returned to this country, came before 
our commission, indorsed the compensation scheme as opposed 
to the employers’ liability plan in the most positive terms, and 
declared himself for the general principles of the plan which 
had been suggested by the commission as will be found at page 
923 of the hearings. I shall not stop to read it, Mr. President, 
but shall ask leave to insert the statement in the Recorp. 

The PRESIDING OFFICER. Without objection, permission 
is granted. 

The statement referred to is as follows: 


In the first place, I want to say that the men whom I, directly 
indirectly, represent want the compensation principle establishe 
We are not going to be too insistent upon conditions. We believe that 
it is one of the growths of civilization, one of the advanced mov« 
ments to protect humanity, and we believe that when this principle 
is once established in the United States that it will not be long fore 
the intelligence of the people will find all the ways needed to make the 
act applicable to every requirement. It is not for the sake of getting 
pelf or money that we want the compensation principle establi 
that is a secondary point. We want the principle established, Mr. 


and 


Chairman, for the sake of saving pain and suffering and unnec 
neglect, that we think that in this advanced age of the twent 
century there is little occasion for. And we hope that by the pe 


attached to a compensation bill many hands and many feet m 





left upon men, who might otherwise be unnecessarily maimed. 
Mr. SUTHERLAND. In addition to Mr. Holder 
Gompers, who is president of the American Federati 


the main 
features of the tentative outline that we made prior to pre- 
paring the bill and specifically indorsed what is 


Labor, appeared before our commission and indorsed 


called the 
National Civic Federation bill, which, in its general lin is 
the same as the bill now pending before the Senate. I will call 

it, a i 


attention to his statement, without stopping to read das 
permission to insert it in the Recorp. 
The PRESIDING OFFICER. Without objection, per sion 


is granted. 
The statement referred to is as follows: 


We believe that the bill which has become known as the Ar “an 
Federation of Labor bill, or the National Civic Federation | is 
the one which is the best fer general purposes for the Federa 
ment, and which it could and ought to enact. (1’. 874.) 

* € > * s * 

The CHAIRMAN. Do you mind my asking you one or two q 
about these other features of the bill? I don’t know whether 
thought about them You have not told us what you t 
provision for making the law compulsory. Have 
that feature? 

Mr. Gomperrs. I should say that the law ought to be 

The CHarrMAN. That is, it ought to be : 
excluding the common-law remedy and the common-law 


o 


a system complete in itself, 
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Mr. Gomprns. f would rather see all who were injured and their 
dependents fairly cared for than to have one get a large verdict or a 
large amount and the rémainder fritter away their time in litigation. 

Mr. SUTHERLAND. Mr. H. E. Wills, assistanf grand chief 
engineer of the Brotherhood of Locomotive Engineers, and joint 
national representative of the conductors, trainmen, and engi- 
neers, has indorsed the bill upon a number of occasions in the 
most positive terms. I will ask permission to insert some state- 
ments from him in the Rrecorp, without stopping to read them. 

The PRESIDING OFFICER. In the absence of objection 
permission is granted. 

The matter referred to is as follows: 


Now, there are a good many other things that I know ought to be 
said, and I do not want to take any more of your time except to say 
that I was associated to quite an extent with some of those who were 
parties to the framing of the joint resolution that was introduced into 
the House and the Senate asking for the appointment of this commis- 
sion. There was a time when I felt considerably discouraged over the 
prospects, but I can not find words now to express my gratification at 
what has been accomplished by those who have been handling this mat- 
ter. I wish that every railway man, or employee, could understand 
just what has been done and how it has been done. I wish that they 
could have been present even at the hearings. Even then they would 
have known, I believe, but little of the real work that has had to be 
done to bring about what we have before us at the present time in the 
way of a bill. I think if they could fully understand what has been done 
at these hearings they would appreciate the hard work, the care, and 
the responsibility that the commission has been beset with, and would 
appreciate it, and I wish to express my individual gratification and 
ae and appreciation of what has been accomplished. (P. 

316.) 


Mr. SUTHERLAND. And at the hearing before the House 
committee on March 26, 1912, Mr. Wills said: 

Senator SUTHERLAND. Yoa are thoroughly familiar with this legisla- 
tion proposed here? 

Mr. WILLS. Yes, sir. 

Senator SurwertanpD. I wish you 
whether or not you are in favor of it, 

Mr. Wiis. I am most heartily in favor of it. I believe it to be 
one of the greatest pieces of legislation in the interest of our working- 
men that has been introduced for years. I went into it with a great 
deal of care, with a great deal of caution and timidity at first, and, as 
I say, I was one of many who were instrumental in asking for the reso- 
lution that was introduced creating this commis8ion that we might have 
publicity and have a chance to discuss and know all of the details of 
what it meant. In my report, as I tell you, which I will be glad to sub- 
mit to you, I have stated to our membership that it is one of the most 
important things that to-day confronts the railroad employees of this 
country. I believe the principle to be right and just and sound in every 
detail, but I am not satisfied with all of the details. The principle is 
sound, but I am not satisfied in all respects with the provisions of the 
bill, but I have no complaints to make. We have been heard patiently 
and in full, and I wish to say that I indorse the bill as it is written 
to-day for passage, and I do say with a great deal of pleasure that, as 
has been stated here, I was sent to England and Germany by the four 
organizations, not to get information from the Government, not to get 
information from the employer, but to get first-hand information from 
the beneficiaries under their laws. I spent that time and gave the mat- 
ter consideration, and I am thoroughly satisfied that the bill as drawn 
— do the greatest amount of good that is possible for a bill to do at 
this time. 


would state to the committee 


As before stated, the only head of any of these organiza- 
tions who has been heard before the commission opposing this 
legislation was Mr. W. 8. Carter, president of the Brotherhood 
of Locomotive Firemen and Enginemen. Mr. Carter, however, 
as I- have already said, at present eccupies a position of neutral- 
ity. I desire to call attention very briefly to a statement made 
by Mr. Dixon, the general attorney for that brotherhood, a few 
days ago before the subcommittee of the House Committee on 
the Judiciary. Mr. Dixon said: 

Mr. Carter, whom I represent, he being away at this time, gave me 
explicit instructions when I came to this city not to interfere, not to 
oppose, and not to help the passage of this bill. Mr. Carter assured 
the three representatives of the other organizations that his position 
would be one of absolute neutrality, that while the bill did not meet 
with his approval he would put no obstacle in the way of its passage. 

So that it is seen finally that the heads of all of the rail- 
roud organizations of the country, representing in the aggre- 
gate 1,700,000 railroad employees, with the exception of one, 
have affirmatively indorsed this bill, are affirmatively behind 
the provisions of this bill, and are affirmatively anxious that 
this bill in its present form shall pass at this session of Con- 
gress, and the only one who is opposed to it is now occupy- 
ing a position of neutrality. 

In that connection I call attention to a statement made by 
Mr.. Lewis, a Member of the House of Representatives, at page 
67 of the House hearings; and I may say, by way of preface, 
that Mr. Lewis was himself in his younger days a coal miner, 
a man who has been associated with the laboring men ail his 
life. During the past 15 or 20 years Mr. Lewis has been giv- 
ing the most careful study and consideration to this ques- 
tion. He had presented to the House a bill upon this same 
subject which he had prepared and which was before our 
commission, and Mr. Lewis, after his broad study of this 
question—and I think he is as well informed upon it as any 
man in the country—has this to say: 

4 cursory view of the statistics of railway accidents in the United 
States shows that about 100,000 accidents happen to employees an- 
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nually—that is, nearly 2,000 happen every week. In my experience 
not 10 per cent of those cases now are the subjects of compensation. 
A week's delay, then, means 1,700 or 1,800 cripples or the depend. 
ents of dead men that go without any kind of compensation, although 
compensation is now provided from Gibraltar to the islands of Greece. 

I do not know any subject relating to labor that has been any more 
thoroughly and generally discussed in this country than this com- 
pensation subject in the last two or three years. I say the time has 
come to act. 

Speaking for the railroad men, particularly in the State of Mary- 
land, and I might say especially in my own district, what now is 
desirable, it seems to me, Mr. Chairman, is that this committee report 
this bill and place it before Congress for its action. If it is not done 
with considerable expedition, I fear that two years will have been 
lost, and 200,000 of these victims will go, as they have gone for the 
last generation, utterly without help or utterly without their rights 
in the premises. 

I therefore most earnestly insist that this committee take the most 
immediate action possible with this measure and lay it before the 
Houses for their final action. 


And again: 


Senator SUTHERLAND. Mr. Lewis, will you tell the committee how 
many years you have been investigating this subject? 

Mr. Lewis. The subject came under my notice through the publica- 
tions of the Labor Bureau of the Government. I have been working 
upon it ever since. 

Senator SUTHERLAND. How long has that been? 

Mr. Lewis. That would be about 14 years. 

Senator SUTHERLAND. You were the author of a bill on this subject 
that was introduced into the Maryland Legislature many years ago, 
were you not? 

Mr. Lewrs. Yes, sir. 

Senator SuTHERLAND. That bill was passed? 

Mr. Lewis. Yes. 

Senator SUTHERLAND. And it is on the statute books now? 

Mr. Lewis. It is on the statute books now. 

Senator SuTHERLAND. You also introduced a bill in the House of Rep- 
resentatives a year or two ago, did you not? * 

Mr. Lewis. Yes, sir. 

Senator SuUTHHRLAND. Two years ago, prior to the creation of this 
commission ? 

Mr. Lewis. No, sir; about a year ago. 
Federation bill. 

Senator SuTHERLAND. So that for many years you have been giving 
this subject practical study? 

Mr. Lewis. Yes, sir. 

Senator SUTHERLAND. What do you say as to the bill which has now 
been prepared by the commission? 

Mr. Lewis. I think I have some of the pride of authorship myself in 
connection with one of the measures of this kind. Indeed, one is pend- 
ing in the Maryland Legislature, in which both principles are applied, 
the English principle and the German principle, applied to the large and 
small employer, respectively. 


I call particular attention to this: 


I wish to say in regard to this measure that I was actually surprised 
at the excellence of its provisions, and especially with the liberality of 
the scale of compensation. I regard it as the best of its kind that has 
ever been prepared. 

ae os ” * * ae & 
Senator SurneR.LaNp. Is it true— 
Speaking of the provisions of this bill— 


that they employ a more liberal scale of compensation than any law 
you are familiar with in the world? 

Mr. Lewis. They do, sir. 

Senator SuTHERLAND. And are more liberal than any that have been 
ogee or enacted by the various States in the Union? 

Mr. Lewis. I think, perbaps without being prepared to prove it at 
this moment, that the estimate of this commission that this act will 
cost the railways only 50 per cent— 

That should be per cent, however— 


more than they are now paying in Soomngeee is a very grave mistake. 
In my judgment, it will cost the railroads $50,000,000 a year within 
10 years. The number of accidents will be cumulative for at least 10 
years and possibly 15 years, when they will reach their maximum num- 
ber, just as a pension roll dees. 

Further on he says: * 

I found in England that there was a reduction in the number of 
deaths on the railways of about 32 or 33 per cent. 

That was following the adoption of the English compensation 
act—a reduction of the number of deaths on those railroads of 
from 32 to 33 per cent. 


But England would not be even a fair example of the probable venefi- 
cence of the institution here, because English railway accidents wero 
already at what might be called the normal point. Ours are four 
times what they ought to be. I believe that the influence of this 
legislation through penalizing the accidents and putting a premium on 
greater care will be to reduce our ratio at least one-half. 

And so I could go on, Mr. President, quoting from various 
other witnesses and persons who appeared before the commis- 
sion, all of them indorsing this bill in the highest possibile 
terins. 

Now, I may say that, so far as I am informed, employees in 
only three of the States of the Union have made any serious 
objection to this bill. Those three States are Georgia, North 
Carolina, and Texas. Prior to the hearing before the House 
committee, of which I have already spoken, at which members 
of the Senate Committee on the Judiciary were also present, 
word came that some of the employees from Georgia and Nerth 
Carolina desired to be heard. A time was fixed, a week or 
such a matter in advance, and these employees were notified 
that they would be heard. Some of them came before the 
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committee, but. instead of presenting any objections to the bill, | 


they simply asked that the consideration of it be postponed 
until the next session of Cengress, saying that they had not 
had an opportunity of thoroughly studying and understanding 
its provisions; but, so far as I know, there has not appeared, 
either befere the commission or before cither the committee 
of the House or of the Senate, a single railread employee, al- 
though every opportunity was extended to them, with the 
exception of Mr. Carter, who has objected to the provisions of 
this bill. 

I have called attention to the statement made by Mr. Lewis 
in reference to the necessity for this bill passing. This is not 
a new subject. It is a subject which has engaged the attention 
of the civilized world for the past 25 years. The United 
States has lagged behind every other country in the world in 
this important and necessary reform, but during the last two 
or three or four years the people of the United States have been 
taking hold of it in earnest. There have been no less than 
10 commissions at work in the various States of the Union. The 
State of California, which is in part so ably represented by the 
Senator who honors me with his attention [Mr. Works], after 
thorough consideration, has passed a workmen’s compensation 
act, an admirable law. The State of Wisconsin, after thorough 
consideration, has passed such a law, as have the States of New 
Jersey, Massachusetts, New Hampshire, Washington, Ohio, 
Minnesota, Illinois, and others. It is only a question of time 
until the education of the people of this country will have 
progressed to the point where the employers’ liability laws will 
have been abandoned and in place of them in every State in 
the Union there will be workmen’s compensation laws. 

Now, to delay action means that hundreds and thousands of 


widows and more than that number of children must, so long | 


as this bill is not enacted into law, go without any compensa- 
tion whatever. 

Mr. Lee, supplementing what I have already read from Mr. 
Lewis, at page 74 of the hearings of the House committee, says 
this about it: 


Mr. Lax. I will just briefly go over it if you care to hear these 
points. I had hoped, Mr. Chairman, to hear the objections. I had 
understood there were objections to this bill and that gentlemen were 
coming here to oppose certain features of it. I have not heard any 
objections, but a request to postpone action, and I want to confirm 
the statement made by the Representative from Maryland, and that 
is to the effect that hundreds and hundreds of our men are being 
killed and crippled every month, railway employees of various classes, 
and every moment that you postpone action you are leaving the sleeve- 
less fellow and the fellow with.crutches without a dollar and you are 
leaving the widows and orphans that I believe that law should pro- 
vide for without a penny. 

The CHAIRMAN. Leaving them with only a lawsuit. 

Mr. Lee. Leaving ‘them, in the majority of instances, without a 
lawsuit, because within the past 48 hours a man came into my office 
with a leg off, to whom we paid $1,350, the amount of our insurance, 
at the time of his injury. I asked him what his company gave him: 
He said, “ Nothing.” I said, “ Have you a suit pending?” He said, 
“No.” I said, “ Why?” He said, “ My attorneys told me the com- 
pany was not at fault; that I did not have the evidence against them.” 
So that they did not even pay him his hospital expenses or hospital 
fees or anything of the kind. Under this bill I believe that our men 
would be provided for. 


And summing up what he had to say with reference to this 
bill, Mr. Lee made use of this language: 

In behalf of my organization I trust that your committee will see 
fit to report the bill to your respective assemblies as it has come to you 
from the compensation commission. I subscribe to the language of the 
commission in submitting its report to the President, that while this pro- 
posed law is not, perhaps, the most perfect measure which could be 
devised, nor the last word which can be said upon the subject, it is the 
result of careful investigation amd the best thought of the commission 
and constitutes a step in the direction of a just, reasonable, and prac- 
ticable solution of the problem with which it deals. I regard it as 
desirable constructive legislation, to take the place of destructive litiga- 
tion, and again express the hope that it may be reported by your com- 
mittee to beth Houses of the Congress and that it may pass at this 
session. 

Mr. President, I am not one of those who believe that legis- 
lation ought to be passed upon any subject unless there is real 
need of it. I think one of the unfortunate tendencies in this 
country to-day is overlegisiation. We are passing legislation 
upon every imaginable subject. We are passing legislation upon 
subjects that ought to be left alone. But where there is a real 
evil to be remedied, then there is no excuse for Congress, if it 
has jurisdiction of the subject, or for the State legislatures, if 
they have jurisdiction of the subject, to remain inactive. 

There is a real evil to be remedied here. We have outgrown 


the system of employers’ liability under the common law. It 
has no longer application to our industrial conditions. Let 
me briefly call attention to what the common law was. At 


common law no employee was permitted to recover unless he 
could show that his employer had been in some way at fault; 
unless the employer had been guilty of a want of care, in 
other words. 

Superadded to that requirement there grew up from time 
to time provisions announced by the judges in deciding these 
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cases, which gave to the employer certain defenses. There 

was the defense of the assumption of risk under which, when- 


ever it could be shown that the employee had entered the em- 


ployment or remained in the employment with a knowledge of 
the conditions with which he was surreunded, although the 
master might have been negligent in not having a safe place 
or providing safe appilances, the employee had assumed the 
risk and he was denied the right of recovery. 

Another defense was that of contributory negligence, that 


although the employer himself was guilty of negligence, if it 
coukl be shown that the employee was also guilty of negligence, 
he was denied the right of recovery, no matter how slight his 
contributory negligence may have been. 

Then there was the third doctrine—the fellow-servant rule. 
If the injury was due to the fault of a fellow servant, the 
servant injured was not entitled to recover. The result was, 
as time went on and as our industries became more compli- 
cated, these various defenses bore on the employee with greater 
and greater hardship. 

There was some reason at common law under the conditions 
that prevailed then for these particular doctrines. Under those 
conditions the relationship of master and servant was an ex- 
ceedingly simple one. The master had few men in his employ- 
ment—a haif dozen or a dozen or in that neighborhood. The 
master was brought into direct contact with his servants, 
directly supervising their work. The servants were brought 
into direct contact with one another, so that this direct contact 
enabled them mutually to guard against injury due to the want 
of care on the part of any of them. 

Not only was the relationship itself simple, but all the sur- 
rounding conditions were simple. The appliances with which 
the work was done were in the main manual tools, which, as 
the term implies, were a mere extension of the hand. A man 
used a hammer, an awl, or some other simple manual appli- 
ance, and under those conditions that I have described when- 
ever a man was injured it was ordinarily and usually due to 
somebody’s want of care, because under those comparatively 
simple conditions if the servant pursued his work in a normal 
way he could not be hurt. Everything was so simple, there 
was no machinery, that unless some negligence intervened there 
could ordinarily be no injury. 

Under those conditions negligence being in a great majority 
of the cases the controlling circumstance, there was some wis- 
dom in providing that that should be the circumstance which 
should determine the right of recovery. But now under modern 
conditions all of that has changed. The relationship of master 
and servant is no lénger a simple one. Particularly is that so 
in the railroad service. A single railroad in this country—the 
great New York Central lines—employs over a hundred thou- 
sand men; the Pennsylvania system more than that number. 
These men are not only not brought into contact with their em- 
ployer, but they are not brought into contact with one another. 
They do not know one another. The master has been twice re- 
moved. First he has been removed by the interposition of super- 
vising agents. He does not direct the work himself. He has 
agents who do it. Then he is again removed by the modern cor- 
poration, so that the real owners of the property, the real em- 
ployers, simply hold stock in the corporation, which has its 
employees and its supervising agents. Under these conditions 
there is little reason for the continuance of the fellow-servant 
rule. 

Again, we have changed the simple appliances and simple 
tools that were used at the time this doctrine originated for 
machinery—not only complicated machinery, but machinery 
driven at great and sometimes dangerous speed by the great 
and dangerous forces of steam and electricity. The machinery 
is very often kept in motion by a fellow servant at a remote 
distance from the servant who is carrying on the work. 
under these conditions the reason for the existence of th: 
common-law rules, as it seems to me, has practically disap- 
peared. 

Under the conditions prevailing to-day instead 
jority of accidents that happen being due to som 
gence, the majority of accidents that happen to-day in modern 
industry are due to the risks of the industry. More than one- 
half of all the accidents that happen in this country to men 
engaged in work upon machinery is the result of the risk of 
that industry and that will continue. Therefore, the tim 
come to do away with this doctrine of the common law whicl 
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puts negligence at the basis of the right of recovery and to 
substitute for it the fact of injury. The fact of an injury hap- 


pening in the industry itself should entitle, under those condi- 
tions, every employee to compensation. 

Now, I have said that the greater part of these injuries were 
due in one way or another to the inherent risk of the industry, 
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and no matter what may be done in the way of providing safety 
devices or passing rules for the government of railway corpora- 
tions, no matter how much our laws or the voluntary acts of 
the railroad companies may accomplish in the way of reducing 
the aggregate of accidents, still the proportion which is due to 
the risks of the industry will remain fairly constant, because 
we now deal with a great body of men, seventeen hundred thou- 
sand in number, and the happenings in that industry are gov- 
erned by the law of averages and not by the doctrine of chance. 

A single happening may be the result of chance, but when 
you increase those happenings to a sufficiently large number 
you find they are governed by the law of averages and that will 
remain fairly constant no matter what the changes in conditions 
may be. 

Let me illustrate that: You may go to the post office in 
Washington and deposit to-day a letter with a stamp upon it 
and not addressed. So far as that single happening is con- 
cerned it is the result of chance. It might have happened 
otherwise; but if you will take all the letters that have been 
deposited in the post office at Washington guring the year you 
will find that a certain definite proportion of them have been 
so deposited with the stamp attached and without.any address. 
The aggregate number of letters may increase or it may de- 
crease, but the proportion of letters unaddressed out of all this 
vast number of cases will remain substantially the same. That 
doctrine lies at the basis of all our statistics. Statistics would 
be of no use to us unless the law to which I have called atten- 
tion, the law of averages, had uniform application. 

Now, the point I,make about that is that, no matter how 
many laws we may pass to minimize the evils of this existing 
system, so long as we leave negligence on the part of the em- 
ployer as the controlling basis, just so long there will be a 
definite proportion and a very large proportion of these em- 
ployees who can not recover; because under this law of aver- 
ages that number of men from year to year, no matter how you 
may reduce the aggregate number of accidents, will have acci- 
dents happen to them as the result of the inherent risk of their 
dangerous employment; and so iong as you leave negligence in 
the law just so long will a large proportion of men be killed and 
their helpless dependents remain without a remedy. 

Let me cali attention to some statistics on this question. 

Mr. Boyd, who is at the head of the Ohio commission, and 
who has given many years of study to this question, in a state- 
ment before the committee of the House had this to say: 


The United States employers’ liability act, which practically did the 
same thing and introduced a new doctrine, the doctrine of comparative 
negligence as between the employer and the employees, so that the his- 
torical evolution of the problem itself shows that the common-law 
remedy is a failure; you can not adjust the matter by modifying the 
common-law defenses or taking away the common-law defenses. 

Now, I shall proceed to show you what the economic facts are upon 
which every law, the decisien of every court and every statutory law, 
ultimately is based—upon the correction of some economic jnoquaiity. 
or supposed economic inequality, resting in the minds of the legisla- 
ture or of the court. In two or three minutes I will simply state the 
results of these economic investigations, which are set forth fully in 
the Michigan Law Review for this month by the speaker. Prior to the 
adoption of the German insurance acts the experience in Germany was 
that only 1 injured workman in 10, or 10 per cent of all injured work- 
men, would recover compensation under a common-law action. Now, 
the investigations of New York State, of Ohio, of Illinois, and the 
Russell Sage commission, and the Allegheny committee of Pittsburgh, 
Pa., show the following results: 

In New York State, on an average, a workman during the last 8 or 
10 years recovered in ore. | like 12 per cent of the cases. That is, 
where there were 414,000 accidents reported to the liability insurance 
companies, something or other was paid in 52,000 of them, or about 
one case in eight. 


This is not the result of speculation; it is the result of a 
deliberate and thoroughgoing investigation by the commission 
of New York. 

In Ohio, in the settlement of 65,800 cases in Cuyahoga County in a 
period of about eight years, something was paid in less than 6 per 
cent of the cases, and in Illinois something was paid in 8 per cent of 
the cases. 

The PRESIDING OFFICER. The Senator will suspend a 
moment. The hour of 2 o’clock having arrived, the Chair lays 
before the Senate the unfinished business, which will be stated. 

The Stcrerary. A bill (S. 3175) to regulate the immigration 
of aliens to and the residence of aliens in the United States. 

Mr. PERCY. I ask unanimous consent that the unfinished 
business be temporarily iaid aside. 

The PRESIDING OFFICER. Without objection, the unfin- 
ished business will be temporarily laid aside. The Senator 
from Utah will proceed. 

Mr. SUTHERLAND. Again, speaking of the German ex- 
perience : 

Now, if you take the economic operation of the German insurance 
acts, which in 1887 had 4,000,000 employees under them and to-day 
have 27,000,000 workmen and their dependents insured against the 
loss of wages arising out of industrial accidents, you can attribute 
on the average only 18 per cent of the cases to the negligence of the 








employer and about 284 per cent of the accidents to the negligence of 
the employees, while in 44 per cent of the accidents the causes are 
due to the natural, inevitable risks of the business and 10 per cent to 
the combined negligence of the employer and the employee. 

Here are statistics which were gathered by the German Goy- 
ernment for three separate years—for the year 1887, the year 
1897, and the year 1907. Thus they represent the experience 
of Germany over these several 10-year periods, and, mind you, 
this investigation was carried on by a thoroughly trained body 
of men. They are the result of the statistics gathered in cases 
aggregating hundreds of thousands throughout the German 
Empire. 

In 1887 the result of those German statistics shows that the 
percentage of accidents which were due to negligence of the 
employer was 20.47; due to the negligence of the employee, 
26.56; due to the negligence of both parties, 8.01; due to in- 
evitable risks of the industries and other causes, 44.96. 

That was the experience for 1887. In 1897 there was due to 
negligence of the employer 17.30 per cent; of the employee, 
29.74 per cent; of both parties, 10.14 per cent; and due to in- 
evitable risks of the industries, 42.82 per cent. 

In 1907, 10 years later, the number due to the fault of the 
employer was 16.81 per cent; to that of the employee, 28.89 per 
cent; to both parties, 9.94 per cent; due to inevitable risks of 
the industries, 44.36 per cent. 

The significance of those figures consists in this, that al- 
though 20 years elapsed from the time the first figures were 
gathered until the third set of figures were gathered, and the 
number of men employed had increased marvelously, and in the 
meantime the accidents due to negligence of the employers by 
the adoption of better methods had decreased, the inevitable risk 
of the industry remained constant or practically constant; that 
is, in 1887 it was 44 and a fraction per cent; in 1897, 42 and a 
fraction per cent; and in 1907, 44 and a fraction per cent 
again. 

In 1887 negligence of the employer brought about 20.47 per 
cent of the accidents. In 1897 it had decreased to 17.30 per cent 
and in 1907 to 16.81 per cent. 

There can be no more striking evidence’of the value of ihe 
compensation law than those figures. A compensation law ap- 
peals to the self-interest of the employer. It says to him, 
“Whenever you can cut down the number of accidents, just to 
that extent you will save your treasury.” And so, his self- 
interest being appealed to, he adopts every method of preventing 
accidents. As I said, while the number of accidents resulting 
from inevitable risks had remained substantially the same, the 
employer had reduced those due to his negligence from 20 per 
cent to 16 per cent in that 20-year period. 

Mr. WORKS Mr. President, I suggest the lack of a quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Cullom Nixon Smith, Ariz, 
Bacon Cummins O’Gorman Smith, Md 
Borah Curtis Oliver Smith, 8. C, 
Bourne Dillingham Overman Smoot 
Bristow Fall Owen Stephenson 
Brown Fletcher Page Sutherland 
Bryan Foster Paynter Swanson 
Burnham Gronna Percy Thornton 
Burton Heyburn Perkins Warren 
Catron Johnson, Me, Pomerene Watson 
Chamberlain Jones Rayner Wetmore 
Clapp McCumber Root Works 
Clark, Wyo. Martine, N. J. Sanders 

Crane Myers Shively 

Crawford Nelson Simmons 


Mr. BURNHAM. My colleague [Mr. GaLLincer] is neces- 
sarily absent. 

Mr. BACON. I will state that my colleague [Mr. Smurru of 
Georgia] is necessarily absent from the city at this time. 

Mr. JONES. I desire to state that my colleague [Mr. Po1n- 
DEXTER] is unavoidably detained from the Chamber on im- 
portant business. 

The VICE PRESIDENT. [Fifty-seven Senators have an- 
swered to the roll call. A quorum of the Senate is present. 

Mr. SUTHERLAND. Mr. President, I had called attention to 
the statistics gathered by the German officials on this subject: 
and next I direct attention to the statistics which were gathered 
by the labor bureau of the State of Wisconsin covering the same 
subject. They investigated, altogether, 318 cases of personal in- 
jury. They found that out of those cases 11.35 per cent were 
due to negligence of the employer; 23.53 per cent were due 
wholly to the negligence of the workmen; 7.14 per cent were duc 
to the combined fault of both; 5.88 per cent were due to the 
fault of fellow servants; while 52.10 per cent were due to the 
hazard of the industry. 

I call attention to that for the purpose of showing how near 
our own experience has been to that of Germany. The German 
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experience shows, on the average, about 44 per cent due to the 
hazard of the industry, while in Wisconsin the number shown is 
about 52 per cent. 

Mr. Boyd, in summing up this subject and quoting all these 
figures, makes this deduction: 

That no matter how careful the employer is or how careful the em- 
ployee may be, or how high the efficiency of the State may rise in the 
application of ways and means in the prevention of accidents, the nat- 
ural hazard remains practically constant. 


52 per cent to 53 per cent of the cause of all accidents are due to the 
natural hazard of the business. 


And again: 


Here in this problem there is the one element alone of 52 per cent of 
all cases of injury for which the common law does not presume to furnish 
any relief at alli—none for the injured workman and none for the de- 
pendents who, in most of such cases, must be supported by the com- 
munity in which they live. 


And again: 


The effect on dependents is just the same, whether the cause of the 
injury was due to the negligence of the employee, to that of the em- 
ployer, or to the natural hazard of the business. The common law in 
theory denies the injured workmen relief in all of these cases, to wit, 
28.39 per cent, and, further, there is no cause of action at all in the 
53.41 per cent of the cases due to the natural hazard. Or in the com- 
bination of the two elements, natural hazard and negligence of the 
workmen—that is, 81.80 per cent of the cases of injury the common 
law does not presume to furnish any compensation either to the work- 
man or his dependents. 

Mr. HEYBURN. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Idaho? 

Mr. SUTHERLAND. I do. 

Mr. HEYBURN. It is out of the condition just expressed by 
the Senator that most of my difficulty has grown in considering 
what ought to be done in this matter. A majority of the cases 
seem to be without the fault of anyone; they are the result of 
natural conditions beyond control, and I have thought whether 
or not we would find the best remedy in a charge in the nature 
of a license for entering into a business that was more than 50 
per cent hazardous to those who are engaged in it, and allow 
that to constitute the fund out of which to compensate them. 

I have been groping for years with this question, having for 
many years of my life been called upon to deal with it profes- 
sionally, and I have not yet been able to satisfy my mind that 
we have reached exactly the right solution. But the nearest 
that I have found that seems to meet the conditions is to charge 
people who engage in a business that is more than 50 per cent 
hazardous to create a fund in the nature of a license, or what- 
ever you may call it, out of which those injured shall be com- 
pensated. 

I am not sufficiently familiar with the final conclusion of the 
committee here as to whether they are going to go beyond the 
rule of evidence or not, and I will ask the Senator whether or 
not this measure really goes beyond the establishment of a rule 
of evidence? 

Mr. SUTHERLAND. Yes; Mr. President, it goes entirely 
beyond that. As I explained before the Senator came into the 
Chamber, the theory upon which this legislation proceeds is 
that under modern industrial conditions where we are dealing 
with as great and dangerous a force as steam or electricity, 
with rapidly moving machinery where vast numbers of men 
are employed, and with all the circumstances which the Senator 
well understands surround modern industry, a certain definite 
proportion of all accidents which happen, whether they may 
be increased or decreased in the aggregate by the efforts of the 
employer, are due to the hazards of the industry. In other 
words, we may reduce the number of accidents in the aggregate 
and decrease those due to the employers’ fault, but we do not 
materially decrease this proportion. All the statistics have 
indicated very clearly that this definite proportion of accidents 
due to the hazards of the industry remains constant, and it 
is an indication that in the past we have been proceeding upon 
wrong lines, 

As I have already said, at common law, or when the common- 
law rules originated, under the simple conditions which prevailed 
then, when an accident happened it was generally due to some- 
body’s negligence, because if the man pursued his simple work 
under normal conditions he was not hurt. But with machinery 
and with the hazards that we have to-day no matter how care- 
ful we may be a certain number are inevitable. To give one 
illustration as te how that operates to-day, when men are work- 
ing with machinery after a few years’ experience their work be- 
comes more or less automatic. Here is a man, for instance, 
employed in a factory. He has before him a machine, the power 
which operates it coming from some central station, either 
electricity or steam, and this power is turned off or turned on 
by a foot treadle. The employee puts his foot on the treadle, 
and as long as he retains his foot there the machinery is in mo- 
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Now, he 


tion. 
is busy with his hands at the same time feeding material into 


When he takes his foot off, the machinery stops. 


this machine. When he first begins his work as a novice, every 
act is a conscious act; his brain directs every act; it directs his 
foot to go upon the treadle; it directs his hands to be busy about 
the work that he is feeding into the machine: but as time goes 
on his whole work becomes automatic, and when the direction 
is given by the brain for these motions the direction is for the 
whole series of motions, not for the single act, and it becomes 
automatic, just as playing upon a piano after awhile becomes 
automatic. 

Now, then, some circumstance intrudes from the outside, some- 
thing occurs to disarrange the work. Impulsively the operative 
reaches forward to readjust the disarranged work, but the brain 
has given the direction for the whole series of motions, and his 
impulsive motion reaching forward to correct his work crosses 
the series of motions that he was performing and confuses the 
results. In other words, he fails to take his foot off the treadle 
and keeps the machinery in motion, and his hands go into 
the machinery and he is maimed. 

Now, looking at that situation in cool blood, upon a full review 
of the whole situation, the average man is apt to say, “ Why did 
not that man take his foot off the treadle? He ought to have 
known that it was dangerous to undertake to rearrange that 
work while the machinery was in motion. Why did he not stop 
it; it could have been done with a simple motion.” 

But the truth about it was that the man could not help him- 
self. He could no more take nis foot off the treadle under 
those circumstances than the machinery could stop without his 
taking his foot off. Now, we call that contributory negligence. 
It is not. This work had simply become automatic in its char- 
acter and the atcident was one of the hazards o_ the industry. 

Mr. HEYBURN. I should like to inquire if the Senator has 
investigated as to whether or not there is more danger to the 
overexperienced man than there is to the novice? Is it not true 
that a larger proportion of accidents occur to men who ure over- 
confident than to those who are on the alert? 


Mr. SUTHERLAND. The Senator is quice correct about 
that. The statistics, I think, will show that there is a larger 


proportion of accidents of that character happening to men who 
have had long experience than to the novice, because when the 
novice is working every motion is directed and he watches 
everything with greater care. A man who does his work auto- 
matically, as he does after many years of experience, is not 
watching for these intruding circumstances. 

Now, let me come back to the point I was discussing when 
the Senator from Idaho interrupted me. It will be seen from 
the statistics (and I could quote much more to the same effect 
if I had the time) that more than one-half, on the average, of 
all these accidents are due to the natural hazard. So long as 
we leave the employers’ liability law in force with the element 
of negligence at the basis of it, half of those accidents must go 
unrecompensed. The suffering of the man who loses his leg 
as a result of the inherent risk of the industry, or as the result 
of his own negligence, is just as great as that of the man who 
loses it as the result of the negligence of his employer. The 
hardship upon the widow and the children of the man killed as 
the result of the hazards of the industry or as the result of his 
own negligence is just as great as though it was due to the 
negligence of the employer. 

We must take care that these people do not become wrecks, 
human driftwood in society. That is one object of this legisla- 
tion. The law of negligence is hard; it is unjust, it is cruel in 
its operation. The law of compensation proceeds upon broad 
humanitarian principles. It says that when a man has been 
injured in an industry he is a soldier in that industry, and the 
industry must take care of him to some extent. 

Mr. HEYBURN. The Senator uses the expression “we must 
take care of these people.” I assume he means that the em- 
ployer must be compelled te provide for them. Of course there 
is no governmenta] application of the term. 

Mr. SUTHERLAND. Oh, no; society in the last analysis 
must take care of these people, because if the injured man or 
the family that is left is not compensated by the industry 
directly, they become a charge upon society. They must be 
taken care of in our charitable institutions and in one way and 
another; they must support themselves very often by unac- 
customed and poorly paid work. This is often the case with 
widows, as I will show a little later on. The investigaticns in 
Ohio have shown that out of a certain number of men killed 
and leaving widows, a very large proportion of them, although 
living in fairly comfortable circumstances before the bread- 
winner was killed, have been compelled to go to the washtub, 
resorting to hard, unaccustomed work, at comparatively small 
compensation, 
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Mr. HEYBURN. 


Has the Senator—he doubtless has—taken 


into consideration the effect upon the expense of the business 
itself? To what extent would the Senator carry this question 
of compensation as compared with the ability of the employer 
to meet the liability? 

Mr. SUTHERLAND. This bill proceeds upon the theory 


that we pay half wages, and I will explain a little later along 
the details of it. 

Mr. CRAWFORD. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from South Dakota? 

Mr. SUTHERLAND. I yield to the Senator. 

Mr. CRAWFORD. My only regret is that I have not been 
able to hear the Senator from Utah all the way through, and 
may not be able to hear his full argument. May I inquire, does 
the Senator deal with this phase of it, that these employees 


enter into the question of efficiency ; that in one sense their rela- | 


tion to industry is a relation that goes toward keeping up in 
the highest state of efficiency the operating industry, as a loco- 
motive that has been damaged must be kept up in an efficient 
condition of repair; that these men are, in a way, devoting 
their lives to the work of railroading; that they are unfit for 
anything else; that all their training is blended with that opera- 
tion; and that they are in one sense a part of the plant itself 
and entitled to consideration upon that theory? 

Mr. SUTHERLAND. Yes. The Senator from South Dakota 
very well states it. These men, in a sense, may be regarded as 
the human part of the machinery which they operate. When 
a piece of machinery is broken, when a boiler is destroyed, the 
industry must replace it; it bears the expense of it. When the 
man who operates the machine is injured, the industry must 
take care of him and must repair that damage. 

Mr. CUMMINS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Iowa? 

Mr. SUTHERLAND. I yield. 

Mr. CUMMINS. I wish to ask a question to see if I clearly 
understand the proposition. The first proposition is that com- 
pensation for all injuries is substituted for liability or the right 
to bring a suit for those injuries for which under the law the 
employer is responsible. That is the first proposition—compen- 
sation for all injuries received in the course of the employment, 
and the liability which formerly attached to certain cases, is 
entirely removed; second, that the compensation becomes a part 
of the operating expenses of the railways or common carriers, 
and, as such, is to be borne by the public through the rates 
charged by the railway companies, precisely as any other ex- 
pense to which the company may be subjected. Is not that the 
general character of the bill? 

Mr. SUTHERLAND. Yes. The Senator from Iowa states it 
very accurately. That is the idea of it. It must be so in the 
nature of things. 

Mr. HEYBURN. Then—— 

Mr. SUTHERLAND. The Senator will bear with me a 
moment. It must be so, because when capital is invested in 
a railroad enterprise, for example, it must be permitted to have 
a rate which will afford compensation for the work it does. If 
you reach into the treasury of the railroad company for any 
expense, for making better roadways, for compensating for 
these injuries, or for any other purpose, it becomes a part of 
the operating expenses of the railroad. They charge to their 
operating expenses now the amount they pay out in personal 
injury cases and the damages which they pay. So, in the last 
analysis, it is, of course, shifted to the public. 

Mr. HEYBURN. Mr. President, that brings us to the nec- 
essary consideration of reasonable profits. We are doing much 
talking and attempting to do some legislating—we have not 
accomplished much yet—based upon the idea of controlling 
tariff rates; and as a basis for that legislation we are proposing 
to determine what is and what is not a reasonable profit. 

Now, take a catastrophe such as that which has just oc- 
curred in a great international transportation line, with a 
loss of probably from ten to fifteen million dollars. They can 
not anticipate that—a fact for which we should all be very 
devoutly thankful. It is the same with a great railroad wreck, 
where the loss of a train of cars and an engine alone in the 
destruction of property would amount to perhaps 50 per cent 
of what would be a reasonable profit. If we are going to deal 
thus liberally with the injured, we must take into consideration 
to some extent the earnings of a railroad, and we can not crimp 
it right down to a percentage upon its capital, and then make 
it subject to these extraordinary expenses. We shall have to 
take that into consideration somewhat. I merely mention this 
because it is inseparable from the consideration of this ques- 
tion. 
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Mr. SUTHERLAND. Mr. President, a little later along I 
expect to say how much this coinpensation law will increase the 
expenses of the railroad. It is not an extravagant amount, but 
it will increase them to some extent. 

Mr. President, now I come to another branch of the subject, 
which is the question of how much compensation should be 
allowed in these cases. As I view it, there are two funda- 
mental principles to be considered: First, the compensation 
must be made high enough so that it is adequate; so that it 
will afford a fair living for the injured man and for his family. 
Upon the other hand, it must not be so high as to constitute 
an invitation to the employee to remain idle, because the world 
has need of all its workers, and whenever you pay a man when 
not employed as much in the form of compensation in periodical 
payments as he could earn if at work, you invite that man to 
remain idle, you deprive society of his services, and you compel 
society to bear the burden in addition to losing his services. 

The general principle, therefore, in this bill upon which com- 
pensation is based, I may illustrate in this way: A man who 
goes to work in one of these dangerous employments and the 
employer who invests his money may be regarded as joint 
adventurers in an industry in which a certain number of acci- 
dents are inevitable. When an accident occurs, we propose to 
compel the man who has invested his capital for the sake of the 
profits he may make to continue to pay the injured man half 
wages, notwithstanding the fact that he gets no services from 
the man; but the workman himself was a joint adventurer in 
the enterprise; he has invested his work in that dangerous en- 
terprise for the sake of the wages. So we have him lose half his 
wages while he is doing nothing, and we compe! the employer to 
contribute half of the wages without getting anything in return. 

Mr. HEYBURN. May I put a question to the Senator? 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Idaho? 

Mr. SUTHERLAND. Yes. 

Mr. HEYBURN. Suppose you compel the employer to con- 
tinue paying the injured person half wages, are you going to 
compel him to remain in business so that he may be able to do 
it, or may he, after a great disaster in which such liability has 
been incurred by him, quit the business in order to avoid it? 

een SUTHERLAND. That will not happen in the railroad 
service. ; 

Mr. HEYBURN. It might not; but I knew it to happen in a 
stage line running through the Senator’s State, where the par- 
ties, after suffering a judgment for $75,000, discontinued the 
business—an interstate-commerce transaction. 

Mr. SUTHERLAND. When the States come to deal with 
small employers, they will have to adopt some other scheme, 
just as the State of Washington has adopted a different scheme. 
In the State of Washington they have an insurance scheme, 
which, I understand, operates very well there, and probably 
will operate there, because they are dealing with a multiplicity 
of small employers; but when you come to deal with the rail- 
roads, each of them is employing such a vast number of men 
that it can carry its own risks. 

Mr. HEYBURN. Some of them are not. 

Mr. SUTHERLAND. Oh, yes; practically all of them are. 
The reason that the small employer takes insurance is that the 
insurance company represents so many cases that the shock 
of any disaster is distributed among a large number of people; 
but in the case of the railroads there is no need of the distri- 
bution. Their business is so large and the number of men em- 
ployed is so many that, upon the average, their expenses for 
this purpose will remain constantly about the same. So, in 
other words, they carry their own insurance. There is no need 
of bothering with that in connection with the railroads. 


What will this compensation amount to in the way of increas- 
ing the expenses of the railroad companies? We find that, 
roughly speaking, the railroads of the entire country during the 
last three years have been paying out on the average for per- 
sonal-injury damages a sum amounting to $10,085,000. That 
has been about the average annual expense to the railroad com- 
panies. Under the operation of this proposed law, if we con- 
sider the same number of accidents, but all to be compensated 
under this bill, the amount which they will pay out will be 
approximately $15,000,000 per annum; but, inasmuch as that 
is distributed over a series of years in the form of periodical 
payments, the railroad companies get the advantage of the use 
of these deferred payments. They pay, in the case of the 
widow, for example, for eight years, and they therefore have 
the use of the deferred payments for the intervening time be- 
tween the day they begin and the day they end the compensa- 
tion. So, that being worth something, the cost to the railroad 
would be about $13,000,000, allowing 5 per cent upon the 
deferred payments. 
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Mr. REED. Mr. President——— 
The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Missouri? 


Mr. SUTHERLAND. In just a moment. So that the addi- 
tional cost to the railroads under this compensation bill will be 
about 25 per cent; in other words, for every dollar they now 
pay out they will, under this proposed law, pay out a dollar 
and a quarter. Now I yield to the Senator from Missouri. 

Mr. REED. The Senator from Utah stated that for the last 
three years the railroads have paid out approximately $10,085,000 
annually. Has the Senator made any calculation as to what 
they will pay out now that the act of Congress of 1908 as 
amended by the act of 1910 is sustained by the courts as in full 
force and effect? 

Mr. SUTHERLAND. Mr. President, the figures which I have 
been giving include amounts paid under the operation of that 
law. Let me remind the Senator from Missouri that the em- 
ployers’ liability law was first passed in 1906. Prior to 1908 
it had been declared unconstitutional on a single ground, namely, 
that by its terms it applied to people engaged in intrastate 
commerce as well as interstate commerce. In 1908 the law was 
amended by Congress so as to obviate that constitutional objec- 
tion, and since 1908 there has not been the slightest doubt as 
to the validity of that law. The Supreme Court repeatedly said 
that the legislation with that one element omitted was con- 
stitutional. Therefore, since 1908 the employers’ liability law 
has been enforced, and every case that could be brought under 
it has been brought. The statistics which we have gathered 
cover the years 1908, 1909, and 1910; so that this $10,085,000 
per annum that is paid out is paid out under the operation of 
the employers’ liability law. 

Mr. REED. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
further to the Senator from Missouri? 

Mr. SUTHERLAND. I do. 

Mr. REED. I take it that the Senator, when he used the term 
“employer’s liability law,” refers to the acts of 1908 and 1910, 
which simply wiped out the old common-law defense? 

Mr. SUTHERLAND. Yes. ‘ 

Mr. REED. But not an employer's liability law in the sense 
that this bill is intended to be, this being liability in each case. 

Mr. SUTHERLAND. This differs from that. 

Mr. REED. Yes; this is entirely different from the law we 
have been operating under. 

Mr. SUTHERLAND. Oh, very different. 

Mr. REED. Now, does the Senator contend that there has 
been no doubt about the validity of the acts of 1908 and 1910 
since their passage? 

Mr. SUTHERLAND. I do assert so, and have not the slight- 
est doubt about it. The Supreme Court of the United States 
held that the employer's liability law of 1906 was valid and con- 
stitutional save for one element, and that was the element to 
which I have called attention. They therefore held that with 
that element eliminated the law was constitutional, and they 
repeated that over and over again in subsequent decisions. 

Mr. REED. Were not the acts of 1908 and 1910 solemnly 
challenged in court after court, and was that question not 
settled finally on the 15th day of January last? 

Mr. SUTHERLAND. Perhaps; but there never was the 
Cen doubt as to what the result would Be in the Supreme 

ourt. 

Mr. REED. Perhaps not, in the mind of the Senator. 

Mr. SUTHERLAND. Well, not in the minds of most people 
in the country; and if the Senator would take the trouble 
to go to the various court records of the country I think he 
would be astonished to find how frequently the employer’s lia- 
bility laws have been resorted to during the past three years, 

Mr. CULBERSON. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Texas? 

Mr. SUTHERLAND. Yes. 

Mr. CULBERSON. Merely as a matter of information I 
will ask the Senator if the railroad companies themselves did 
not challenge the validity of the acts of 1908 and 1910? 

Mr. SUTHERLAND. Oh, yes. 

Mr. CULBERSON. And finally take the case to the Supreme 
Court of the United States? 

Mr. SUTHERLAND. Yes. 

Mr. CULBERSON. That court deciding it constitutional, as 
stated by the Senator from Missouri [Mr. Rep]. 

Mr. SUTHERLAND. That is quite correct. 

Mr. CULBERSON. The opposite parties to the controversy 
therefore believed that the law was unconstitutional. 

Mr. SUTHERLAND. Yes; the railroad companies took the 
question to the Supreme Court, but I think even the railroad 
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companies had very little expectation of the Supreme Court 
overruling its former decision, because the validity of the em- 
ployer’s liability law of 10908 was definitely established by the 
decision of the Supreme Court in 1907. 

Mr. NELSON. Mr. President——— 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Minnesota? 

Mr. SUTHERLAND. I yield to the Senator. 

Mr. NELSON. My recollection is that the last case that went 
to the Supreme Court involved the amendatory act of 1910, 
allowing suitors to go into State courts, and that that was the 
principal question decided. 

Mr. SUTHERLAND. That was one question. 

Mr. NELSON. That was one question; but, as the Senator 
says, in the decision under the act of 1906 the Supreme Court 
held the act valid, except only in the respect that it included 
local traffic in connection with interstate traftic. 

Mr. REED. Mr. President, so that it may all appear together, 
I think the Recorp will show that the decision of the 15th of 
January last was a decision embracing three separate cases, and 
in each separate case the law had been challenged upon a dif- 
ferent ground, or its jurisdiction over particular subjects mat- 
ter had been called in question. So that at that time it was 
contended by the railway companies that the law was uncon- 
stitutional; it was contended that it did not apply in certain 
cases; and it was challenged on a still further ground which 
for the moment escapes me. 

Mr. SUTHERLAND. Yes; but, Mr. President, cases were 
constantly being brought since 1908 after the amended law was 
passed in absolute reliance upon the former decision of the 
Supreme Court that the law was constitutional. 

Mr. CRAWFORD. Did any lower court decide it was not? 

Mr. SUTHERLAND. No; no lower court intimated that 
there was any doubt about it after the decision of the Supreme 
Court. 

Mr. REED. Just one further question: Is it not a fact, I 
ask the Senator, that of the cases brought under the law passed 
in 1908 as finally amended in 1910 in the ordinary course of 
litigation, probably not more than 40 or 50 per cent of them, 
would have been decided and gone to final judgment before the 
present time? 


Mr. SUTHERLAND. Well, a great many of them would 
not, but a great many of them did. 
Mr. REED. I think it would be safe to say that 40 per 


cent of them had not—that is a mere estimate—judging from 
the ordinary delays of litigation. 

Mr. SUTHERLAND. A great many of them are delayed, 
there is no doubt about that; but independently of all that, if 
we assume that under the employer's liability law more men 
will recover than recovered under the common law, still, is I 
have shown, and I think very clearly, at least one-half of 
injured men and one-half of the widows and children of 
deceased men will be unable to recover anything, even under 
that liberal law, because the injury was due to the inherent 
risk of the industry. You must add to that all cases where 
the injury is due to the sole negligence of the employee, for 
where it is due to the sole negligence of the employee of course 
he can not recover. It is only in cases of contributory negli- 
gence that we adopted the scheme of comparing the negligence 
of the two. 

Mr. REED. Mr. President 

The VICE PRESIDENT. TYDoes the Senator from Utah yield 
to the Senator from Missouri? 

Mr. SUTHERLAND. Certainly. 

Mr. REED. I only ask for information; I do not desire to 
interrupt the Senator, and he recognizes that fact; but I de- 
sire to ask what is the basis for his statement that, under the 
law as it now exists, 50 per cent of the persons injured can 
not recover? How does he arrive at that? 

Mr. SUTHERLAND. The Senator from Missouri did not do 
me the honor to remain in the Chamber while I was discussing 
that subject. I went over it at very great length and called 
attention to the German statistics and the statistics of our own 
country upon that subject. 

Mr. REED. I was attending a committee meeting, and was 
absent for that reason. If I had known the Senator was speak- 
ing, I would have left the committee. 

Mr. SUTHERLAND. That is very kind of the Senator, and 
I appreciate the compliment implied. 

Mr. CULBERSON. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Texas? 

Mr. SUTHERLAND. Yes. 

Mr. CULBERSON. While the Senator is discussing the gen- 
eral run of these laws, I should like to get some information 
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from him upon a subject to which I think he has not yet re- 
ferred. This bill provides that under certain circumstances 
every common carrier by railroad in the District of Columbia (herein- 
after designated “ employer’’) shall pay compensation in the amounts 
hereinafter specified to any employee who sustains personal injury by 
accident arising out of and in the course of his employment and result- 
ing in his disability. 

[ want to emphasize, and therefore I will read the portion to 
which I particularly refer: 

To any employee who sustains personal injury by accident arising 
out of and in the course of his employment and resulting in his dis- 


ability. 
Now the act of 1908 provides that common carriers— 
shall be liable in damages— 
To whom? 
to any person suffering injury while he is employed by such carrier 
in such ecommerce. 
What I want to know of the Senator is, if the bill under 


consideration does not to a degree restrict liability beyond the 
act of 1908? 


Mr. SUTHERLAND. No, Mr. President, it does not restrict 
it, but, on the contrary, extends it. The Senator has left out 
one very important element in the employers’ liability law, and 
that is, that in addition to happening in the course of that em- 
ployment; that is, while engaged in interstate commerce, the 
accident must be due to the negligence of the employer. Now 
no recovery can be had unless the employer was negligent. 
That is true, is it not? 

Mr. CULBERSON. That is true—— 

Mr. SUTHERLAND. Now, how can the employer be held 
guilty of negligence for an injury that does not arise out of and 
does not occur in the course of the employment? The employer 
owes the employee no duty except in connection with his em- 
ployment. We have broadened it by taking out of the law the 
element of negligence and leaving the other elements in it. 

Mr. CULBERSON. I have received a letter from a working- 
man, a railroad employee in Texas, dated April 1, in which he 
refers to the subject, and if it is not teo much of an interruption 
to the Senator I shall read one paragraph of his letter. 

Mr. SUTHERLAND. I should like to proceed with my 
argument. 

Mr. CULBERSON. Very well; I will submit it in my own 
time, then. 

Mr. SUTHERLAND. Mr. President, when I was interrupted 
I was proceeding with the question of the amount of compensa- 
tion and had discussed the question of half wages. The difficulty 
with our friends upon the other side of the Chamber who are 
opposing this legislation is that they are looking at the excep- 
tional case of a large verdict and paying absolutely no attention 
to the entire aggregate of cases. This is a bill dealing with the 
whole body of employees; it is not*based upon the exceptional 
ease; it is based upon the average of the amounts which are re- 
covered, and not upon the exceptional case. Of course, when a 
man sustains an injury due to the negligence of his employer, 
and is able to sustain that before a jury, he semetimes recovers 
a very large verdict; but this bill is not to be tested by that ex- 
eeptional result, because, while one man may recover a large 
verdict by being able to prove negligence, many men are unable 
to recover anything at all because they can not prove negligence. 

Another difficulty, it seems to me, that our friends fall into is 
that they argue as though we were dealing with an existing 
case—that is, the Senator from™ Georgia [Mr. Smrra], who 
spoke yesterday, referred to the inadequacy of compensating a 
man who has lost a foot by paying him $2,400, as though we had 
that typical man before us, as though the man had already lost 
his foot, and we were considering the question of compensating 
that man. But that is not the case. The case we are consider- 
ing is that of the man who has not yet been injured. We are 
not dealing with past transactions. Now, take that man. Here 
is a brakeman who is earning $100 a month in the employment 
of a railroad. It is inevitable, we will suppose, that that brake- 
man during the next year is going to lose his foot. Suppose we 
knew that and suppose he knew it. But while it is inevitable 
that he will lose his foot, it is altogether uncertain whether he 
will lose it under such circumstances that he could prove negli- 
gence and recover a large verdict, or whether it would be under 
such circumstances that he could not prove negligence and there- 
fore would not recover a single cent. Suppose we say to that 
man, “Mr. Brakeman, within the next year you are going to 
lose your foot. The chances are at least equal "—they predomi- 
nate really, but we will say that they are equal—“that your 
foot will be lost under such circumstances that you can recover 
nothing. On the other hand, the circumstances may be such— 
and they are equal—-that you ean recover a verdict for $5,000, 
but if you recover a verdict of $5,000 you must out of that 


$5,000 compensate a lawyer, who will take your case upon a 
contingent fee by retaining an average of at least 40 per cent of 
what you recover.” That is the average amount paid in the 
United States—40 per cent in contingent fees. They run as high 
as 50 per cent. 

Personal-injury lawyers who are engaged in this business in 
the United States are so full of the milk of human kindness 
that they will take this unfortunate individual who has lost 
his foet or lost his arm and carry on his ease for him and give 
him 60 per cent of the amount they recover. But we say to 
this man: “ You may have an equal chance of recovering the 
$5,000, but you must immediately pay to your lawyer $2,000, 
which will reduce the actual recovery to $3,000. In addition to 
that you will have other expenses. In addition to that, you may 
have to wait 15 months or 2 years or 3 years of even 4 years 
before your case is determined at all. In the meantime, you will 
be living a life of anxiety and uncertainty. Even though you are 
able to go to work, your employer will not employ you. Other 
employers in the same business will not employ you. You must 
for three years perhaps be an object of charity, and at the end 
of two years or three years or four years, as the case may be, 
you will receive out of this $5,000, perhaps, $2,500.” 

We say to this man: “ We propose by this law,-no matter 
what the circumstances are, to guarantee you $2,400.” Is 
there any doubt about what that man would say if you put that 
ease to him—a case bound to happen in the future? And that 
is the case we put to these people who are going to become 
widows or orphans or half orphans in the future. 

There are 4,000 men killed every year in the railroad service. 
The widows of a few of them recover good judgments. The 
majority of them recover little or nothing. 

Mr. CRAWFORD. Many of them are nonsuited. 

Mr. SUTHERLAND. Yes. 

Now, let me give the Senate the benefit of some figures. It 
is all very well to speculate about this, but the statistics show 
us what has happened. This law deals with substantially 
1,700,000 employees. Four thousand of those employees are 
killed every year in the service of the railroads. Some 75,000 
to 80,000 are injured more or less seriously every year. Out 
of the men who were injured during the years 1908, 1909, and 
1910, 200 lost both feet; 18 lost both hands; 14 of them were 
rendered totally blind; 54 of them lost one foot and one hand; 
272 were totally disabled for life by other injuries; 962 lost one 
hand; 1,786 lost one foot; 780 one eye; 1,756 lest other parts 
of the body. 

Now, I have already said that to these men who are thus 
injured, and to the widows and families of those killed, approxi- 
mately $10,085,000 is paid out each year under the present 
law. Under the proposed law approximately $15,000,000 would 
be paid. 

Now, let us see whether or not these people will be better com- 
pensated under this law than under the existing lability law. 
The number of deaths that the computation is based upon is 
5,672, covering reports from the railways of the country, repre- 
senting about 57 per cent of the employees. Out of the 5,672 
eases of death the average amount paid to dependents wis 
$1,221. Under this law where the widow with a child or chil- 
dren is left the amount can not fall below $2,400 nor exceed 
$4,800. So that the minimum amount allowed by this law to 
all cases, simply by showing that the death has occurred in the 
course of the employment, is double the average amount paid 
under the existing liability law. 

Mr. REED. Mr. President——— 

The PRESIDING OFFICER (Mr. Townsenp in the chair). 
Does the Senator from Utah yield to the Senator from Mis- 
souri? 

Mr. SUTHERLAND. Yes. 

Mr. REED. I wish to ask, with respect to the amount of 
twelve hundred and odd dollars which the Senator read, 
whether that is arrived at by dividing the total number of per- 
sons killed by the total amount or is it arrived at by taking 
inte consideration only those who recover? 

Mr. SUTHERLAND. That takes into consideration all the 
cases. 

Mr. REED. All the cases? 

Mr. SUTHERLAND. All the cases; that is, all the cases that 
would be compensated under this law. 

In other words, let me explain. There would be 5,672 cases 
that would be compensated under this law and the minimum 
amount which would be paid would be $2,400; the maximum 
$4,800. Those same persons under the existing law receive an 
average of $1,221. 

Mr. REED. That arises from the fact that so many cases 
were defeated. 

Mr, SUTHERLAND. Precisely. 
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Mr. REED. Or compromised for in unconscionable amounts. 

Mr. SUTHERLAND. Yes; precisely. 

Mr. REED. And that allows the railroad company all of the 
defenses which it is now able to make at law, and most of those 
cases arise under laws which permit a great many defenses 
which can not now be made. Is not that true? 

Mr. SUTHERLAND. The Senator has a pretty large margin 
even then. The difference between $1,221 average, and an aver- 
age under this law of $3,000, allows a pretty wide margin. 

The average paid under the present law in cases of perma- 
nent total disability is $4,238. That is where the man is ren- 
dered totally and permanently unable to do anything in the 
future. Under this law we take the average length of life, 
allowing, in making the comparison, for the fact that the man 
was injured, and he will receive an average of about $8,000 as 
against $4,238 because his payments continue for life. If he 
lives 20 years his payment continues. 

Mr. REED. I do not want to interrupt the Senator, but I 
do wish to get the figures clear in my own mind. How do 
you figure the mortality there—on the ordinary insurance 
basis? 

Mr. SUTHERLAND. No. I have already said that we 
deduct from the ordinary insurance mortality tables—I have 
forgotten the exact amount. I had this computation made by 
a person who is skilled, and that is the result of it. 

Mr. REED. Are there any mortality tables compiled any- 
where, by which you can determine the length of time a man 
will live after he has been permanently injured in this way? 

Mr. SUTHERLAND. I do not know of any published tables. 

Mr. REED. Is it not mere guesswork, then? 

Mr. SUTHERLAND. No; it is not guesswork, because the 
man who made the estimate for me is a man skilled as an 
actuary, and he took into consideration the elements. I give 
it to the Senate for what it is worth. Anyway there is not 
the slightest doubt that a man so injured will receive far more 
under this law than he would under the liability law. 

Take the cases of permanent partial injuries, and with refer- 
ence to those we have the exact figures. There were 459 cases 
where the employee lost one hand. The average amount paid 
in those eases was $1,649. Under this law the smallest amount 
paid would be $1,800 and the maximum $3,600. So it will be 
seen again that the minimum amount paid under the pro- 
posed law exceeds the average amount paid under the employers’ 
liability law. 

lor the loss of a leg—862 cases—the average amount paid 


under the employers’ liability law was $1,566; under this; law | 


the least would be $1,650, the highest $3,300. Again, the mini- 
mum exceeds the average paid under the present law. 

Take the loss, of a foot, 48 months. That has been com- 
plained of here a good deal. Our figures do not show the 
amount paid now, because we have no exact returns in that 
case; but under the proposed law he will receive from $1,200 
to $2,400, which, we know, will exceed the average now paid, 
though we do not know exactly how much. 

Take the case of the loss of one eye. Three hundred and 
eighty cases; average amount paid under existing law was 
$628; under the proposed law, as he gets compensation for 30 
months, it will be from $750 to $1,500; again the minimum 
exceeding the average under the old law. 

For temporary injuries, a less serious class of injuries, 
160,000 employees were considered during the last three years; 
the average amount paid them was $73. Under the existing 
system, as I have already said, of course only about 50 per 
cent of the amount paid reaches the employees, so that this 
$1,221 paid in case of death and these other amounts to which 
I have called attention must be still further reduced by 
subtracting from them the amount paid im expenses—for law- 
yers’ fees and other expenses—and when you come to deduct 
that, you will find that each employee will receive two or three 
times as much under the compensation law as under the em- 
ployers’ liability law. That. is shown from the fact, as I have 
already stated, that of the $10,085,000 paid only about one-half, 
or about $5,000,000, reaches the pockets of the employees. One- 
half of it is dissipated, is wasted in the process of going from 
the treasury of the company to the pockets of the employees. 

Mr. REED. Does the Senator from Utah contend that under 
this act men will not have to pay attorney’s fees; that they 
will not have to litigate their rases, just the same as they do 
under the present law? 

Mr. SUTHERLAND. I do so contend, Mr. President, without 
the slightest hesitation. 

Mr. REED. Your law provides for a trial before an ad- 
juster, does it not? 

Mr. SUTHERLAND. Yes. 


4857 


Mr. REED. And then it provides for an appeal by either 
party to the Federal court? 

Mr. SUTHERLAND. Yes, sir. 

Mr. REED. And then it provides for a trial in the Federal 
court? 

Mr. SUTHERLAND. If the parties want it. 

‘Mr. REED. They are likely to want it unless they agree. 

Mr. SUTHERLAND. I do not think so. Here is a law which 
fixes a definite amount to be paid in case of an injury. It 
eliminates the questions of fact that we have under the em- 
ployers’ liability law. The only questions that can arise in any 
of these cases are, first, was the man employed? Second, was 
the employer engaged in interstate commerce? Third, was the 
employee injured in the course of his employment? Fourth, 
what was the extent of his injuries? If he lost a limb, if he 
sustained any of these specified injuries, at once the compen- 
sation is automatically paid. 

Let me call the Senator’s attention to what the experience 
has been under the English law. 

Mr. REED. But, Mr. President, just a word. Does the 
Senator contend that one-fiftieth out of all the actual injuries 
suffered are specified and the amount fixed? 

Mr. SUTHERLAND. The greater part of the serious injuries 
have been specified. 

Mr. REED. You fix the compensation for injury to a hand 
if it is taken off, to a foot if it is taken off, to a leg if it is 
taken off, and the value of an eye and the loss of hearing; but 
does the Senator contend that that embraces or covers the field 
of injuries that men receive in railroad accidents? 

Mr. SUTHERLAND. I would have anticipated all the Sena- 
tor has asked me if he had let me go on. 

In the administration of the English law, which is a compen- 
sation law upon which, in some measure, this law is based and 
which contains many elements of uncertainty that have been 
eliminated in this law, the experience is that an average of 90 
per cent of the cases of accident are compensated for automat- 
ically and less than 10 per cent of them are litigated in any 
form whatever. 

I remember reading the testimony of one employer of labor 
who said that they paid from 90 to 95 per cent of all acci- 
dent cases at once automatically; and under our law, as I say, 
we have eliminated many of these elements of uncertainty 
which have resulted in litigation in England. I venture to pre- 
dict with absolute confidence that at least 95 per cent of the 
injuries which will occur after this law shall have been adopted 
will be adjusted automatically between the employers and the 
employees, leaving not to exceed 5 per cent to be litigated in 
any form whatsoever. 

Now, let me go on. If the Senator from Missouri will permit 
me, I should like to get through with this one branch of the 
argument. 

Mr. REED. I will not interrupt the Senator further. 

Mr. SUTHERLAND. I do not object to the, Senator inter- 
rupting me, but I should like to finish this particular phase of 
the case. 

I have called attention to these aggregate figures and have 
said that for every dollar which the railroad companies now 
pay they will, under this law, pay $1.25; but it must be borne in 
mind that the employees only receive about one-half of the 
amount now paid by the employers, namely, out of the ten 
million and odd dollars the employees get about $5,000,000. Un- 
der this law there would be $15,000,000 a year. I venture to 
predict with absolute confidence that it will not cost to exceed 
a half million dollars to distribute that fund, leaving $14,500,000 
to go directly to the employees; and, as to that, I think I have 
exaggerated the expense rather than understated it. If I am 
correct about that, for every dollar the railroad eompanies now 
expend for this purpose they will pay $1.25, but for every dollar 
the railroad employees now receive they will, under this pro- 
posed law, receive pretty well up to $3. Those are figures which 
it seems to me can not be gainsaid; and a law that will distrib- 
ute to the mass of the injured employees of this country and 
their dependent widows and children and other dependents 
nearly $3 for every one they now receive, it seems to me, is far 
in advance of the existing condition of affairs. 

Now, let me call attention to the experience of some of the 
States with reference to this matter. Here is a recent report 
from the Employers’ Liability and Workmen’s Compensation 
Commission of Michigan, which shows that the average of all 
compensation and relief in fatal accidents was $388.53. 

The commission says: 

This investigation developed the fact that the damages for injuries 


similar in effect and extent were widely variant in amount and were 
on the average less than the compensation proposed under suggested 
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compensation acts. It appeared also that great delay generally oc- 
curred between the time of the accident and the final settlement of the 
action and that the actual costs of the litigation, exclusive of attor- 
neys’ fees, was a considerable item. 

Now, here are cases that went into court, covering the Wayne 
County Circuit Court, of 22 men partially disabled for life. 
These are picked cases, and they involve no payments in more 
than 54 per cent of the cases. Out of those cases 12 of them 
recovered nothing: .one of them recovered $200, one of them 
$350, one of them $400, one of them $1,250, two of them $2,500, 
one of them $4,000, two of them $5,000, one of them $5,750. 

It must be borne in mind that those were cases brought in 
court and as the result of litigation, and nothing should be 
asked more than that the cases should be submitted to a jury, 
and in cases in which verdicts were returned they were all 
submitted to a jury, and yet in all of those cases, where the 
man was partially disabled for life, the average amount recoy- 
ered was $884.09, and of the 22 cases 544 per cent recovered 
nothing. 

Now here is another series of cases in the Wayne County cir- 
cuit court, 23 men temporarily totally disabled; average amount 
recovered, $400; and of the 23, 47.8 per cent recovered nothing. 
These are causes actually brought in court. Here is another 
series in the Wayne Circuit Court of 16 minors partially 
disabled for life; average recovery, $812, and of the above 
16 cases 43.7 per cent recovered nothing. How much larger 


the percentage would be if we included cases where suit was | 


not brought can be readily imagined. - 

Again, here is the statement of the commission based upon 
another table of figures: 

The cases in Table XXIV consumed a total of 28 days of the court's 
time, at a cost to the State and country of $2,774.31. The court cost 
to the parties at suit was $927.69. While there were 32 
which suit was commenced, only 12 of them proceeded to 
rest being discontinued, either because of settlement or 
cause resulting in failure to prosecute. The average 
for the above cases was $787.33; added to this cost to the worker 
(exclusive of his permanent loss of earning power) was an average 
medical expenditure of $111.83, and a loss of wages averaging $180.60, 
thus showing that while the average amount recovered by the injured 
in court amounted to $2,542.78, there was left for the injured but 
$1,338.55, when final settlement was made, and, it will be noted, three 
of these accidents resulted in death. 

Take the effect upon the public. This commission carried on 
an investigation into the social condition of these injured em- 
ployees and of their families who were left dependent, and they 
found: 

To demonstrate the truth of this statement an investigation was at- 
tempted of the records of the poor commission of Detroit and the 
coroner's office of Wayne County. ‘The information there secured indi- 
eates clearly that the families of injured workmen are a substantial 
charge upon the public funds. The coroner's office shows a record of 
91 fatal accidents in 1910 arising from all causes, but an investigation 
was completed in only 12 industrial accidents, which were selected at 


random. 

The inquiry as to the records 
statistics as to 14 fatal accidents, 
and 20 temporary disabilities. ‘ 

The examination of the data above referred to and the evidence of 
the extraordinary waste in litigation confirmed the commission in its 
opinion that the expense of the present system to the State is so great 
that it could with justice bear the expense of the administration of any 
remedial statute. 

Then follows a statement of the condition of the family after 
the death had occurred. Here are typical cases: 

Mother earns money washing clothes; one son works irregularly. 

Another : 

Hiome broken up; widow living with married daughter. 


Another : 

Receiving aid from poor commission; destitute. 

Another : 

Widow ; no means of support except washing clothes. 

Another : 3 

Widow running small store; debts used up insurance money. 

Another : 

Receiving aid from poor commission ; live in two rooms. 

Another : 

Widow now at housework; sickly and destitute; 
pital. 

There is case after case of that kind. They had the same ex- 
perience in Chio. Let me call attention to that. Here was the 
investigation of the Ohio commission: 


An individual investigation to determine the social and economic con- 
ditions of families deprived by industry of their breadwinners was made 
in 86 cases. The results, as compiled in Table No. 5, show that nearly 
56 per cent of the widows were compelled to go to work, and at an 
average weekly wage of $5.51. Altogether in these homes there were 
178 children, about 70 per cent of whom were under 12; 59 per cent 
of the others were forced to go to work. The wretched condition in 
which some of these families were found can not be depicted by means 
of tables. 

Fifty-six per cent of the widows visited and 18 per cent of the chil- 
dren were forced to go to work to earn a livelihood as a result of the 
industrial accidents. 
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Fifty-six per cent of these widows working at an average of 
$5.51 a week, and yet Senators stand up here and insist that 
this law is not an improvement over the employers’ liability 
system, 

Mr. REED. Are the figures which the Senator has just given 
applicable to reilway employees? 

Mr. SUTHERLAND. I think they are. 
road employees. 

Mr. REED. Are they limited to railroad employees? 

Mr. SUTHERLAND. No; they are not limited. 

Mr. REED. Of course, they cover a field——— 

Mr. SUTHEREAND. They would apply unless the widow 
was left in comfortable circumstances. If a widow is left with 


They include rail- 


| nothing as the result of the death of her husband she would be 


just as badly off if she were the wife of a railroad conductor. 

Mr. REED. But what I wish to inquire is why quote figures 
as to a class of people who never have had any substantial 
remedy and put them in argument in a case where the sur- 
vivors of railroad injuries have had a cause of action, unless 
the injury resulted solely from the negligence of the man em- 
ployed or from inevitable and unavoidable accident? 

Mr. SUTHERLAND. Ohio has a pretty liberal law upon 
the subject of employers’ liability. I think the Senator from 
Obio will bear me out in that. It is about as liberal a law as 
there is anywhere in the country, almost as liberal as the 
Federal employers’ liability law. 

I call attention to these figures gathered from various States 
because they bear out the figures submitted by this commis- 
sion, and they all tell the same story. 

I have submitted the figures that our commission has gathered 
with reference to railroad employees, and we have shown that 
the average amount received by widows and children of em- 
ployees killed by accident upon the railroads is only $1,221 
a year and of that the lawyer receives 40 per cent. 

Mr. John Mitchell, who is a very strong advocate of this kind 
of legislation, tells a story which very well illustrates it. He 
said that a workman in Chicago engaged on a high building 
sustained an injury by falling off the building, due to some 
defect. He was taken to the hospital, but before he reached the 
hospital one of these humanitarian lawyers was upon his track, 
and before he was comfortably settled in the hospital others ap- 
peared contesting for his case. Finally he gave his case to one 
of them. A few weeks after, not yet being out of the hospital, 
the lawyer appeared and said to the man, “I have settled your 
case; I have got $1,500 for it”; and he presented to the injured 
employee a check for $500 and a receipt for $1,000 for his com- 
pensation and expenses. The employee looked a little dis- 
appointed. The lawyer said to him, “ Do you not think I made 
a pretty: good settlement?” He replied, “ Yes; you did make a 
fairly good settlement, but I was just wondering which one of 
us it was who fell off that building.” [Laughter.] 

Under the proposed law the first thing that will happen will 
be the elimination of this waste that I have called attention to. 
In addition to that, I think justice will be promoted. The man 
who is injured without negligence needs help. The man who 
is injured by his own negligence needs help, and he will get it 
under this law. It will tend, further, to relieve society from a 
great burden which it now bears in the way.of direct charity, 
and the resultant expenses will be shifted to the people en- 
gaged in transportation. It will result in better relations be- 
tween employee and employer. Bverybody understands now 
that when a man is injured in the railroad service at once a 
condition of antagonism results between the two, and it wil! 
result. To my mind one of the strong arguments in favor of 
the law is that it will result in our being able to find out how 
these accidents occur, and, finding how they occur, te apply 
the remedy. The situation is, when an accident occurs un- 
der existing law, that the employee is bent upon establishing 
the negligence of his employer, and so the tendency upon his 
part is to distort and exaggerate the facts which tend to prove 
negligence. Upon the other side, the employer is bent upon dis- 
proving his own negligence, and therefore he distorts and ex- 
aggerates the facts in order to disprove negligence upon his own 
part. Out of that double distortion we do not get the facts as 
to how these accidents occur. 

Now, under this law, where the compensation must be paid 
automatically, wholly independent of the negligence of the 
employer, there is no temptation to try to distort the facts. 
The employer is told under all circumstances, no matter how 
this accident occurs, you must pay a certain definite compensa- 
tion, and the employee is told, however this accident occurs, 
you must receive certain definite compensation; and so the 
temptation is taken from both of them to mislead with refer- 
ence to the way in which these accidents oceur. Now, when 
we can get the actual facts, as we will be able to do in that 
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way, as to how these railroad accidents occur, then we will be 
able to apply the remedy, and to some extent cut them down. 

You have exactly the same sort of situation in dealing with 
accidents that you have in dealing with the subject of health. 
For example, you have an epidemic of typhoid fever somewhere. 
A medical board is at work investigating it, and they differ, 
and the general public differ, as to whether the epidemic is 
caused by flies, or by the water supply, or by the milk supply. 
They are not able to apply the remedy. But if they can ascer- 
tain by getting-the truth that it is due to the water supply 
they can apply the remedy and stop the epidemic. It is just 
so with these accidents. When we take away from both the 
employer and the employee all incentive to misrepresent the 
facts and obtain the truth we will be able to apply the remedies. 

I intend at another time to take up the question of the consti- 
tutionality of this proposed law, but I will not stop to discuss 
it now. 

Mr. POMERENE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Ohio? 

Mr. SUTHERLAND. I do. 

Mr. POMERENE. I have noticed upon reading the bill that 
it distinguishes between the amount which shall be paid to the 
dependents who may be nonresidents of the country. In other 
words, the dependents of a resident will receive under the pro- 
visions of the bill a larger <mount than the dependents will re- 
ceive if they are nonresidents. It seems to me that the bill in 
that respect is subject to criticism, and for this reason: It 
occurs to me that when the relation of the employer and the 
employee is established, that of itself ought to fix the amount 
which the employees’ dependents should receive, irrespective of 
the “act as to whether they are residents of the country or non- 
residents. 

Further, this occurs to me as a reason why there should be 
no distinction. If it should become known, as the fact would 
be in the event that the bill becomes a law, that the foreign 
dependents of an employee are to receive less than the depend- 
ents of a resident, there would be a temptation on the part of 
the enployer to take into his employment those who had non- 
resident families dependent upon them. I should like to hear 
the Senator’s reasons for drawing the bill as it has been drawn 
in that behalf. 

Mr. SUTHERLAND. 


sons. 


Mr. President, there were several rea- 
In the first place, I may say that I think the fear which 
the Senator expresses that it would tend to encourage the em- 
ployment of foreigners as opposed to American citizens is with- 
out foundation. Under the employers’ liability law, if the Sen- 
ator would go over the statistics, he would find that the families 
residing in foreign countries of employees who are killed recover 
far less on the average than the dependents living in this coun- 
try recover. That may be due to a variety of circumstances. 
It may be due to the fact that they are not here to appeal to the 
sympathies of the jury, and because they must accept settle- 
ments, and so on. This law will not disturb that. The widow 
and children in a foreign country will still receive one year’s 
pay. The commission put the question directly to the railroad 
employees, who were very much interested in the subject, and 
they thought, according to their observation, a discrimination 
against residents would not result. 

Another reason is that it is exceedingly difficult with col- 
lateral heirs to discover just who they are in foreign countries. 
Whenever a man dies all sorts of claims are set up. A man 
will turn up who has 24 or 25 brothers occasionally. So there 
is great difficulty in distributing the amount, which is to be 
paid periodically. They must be searched out and receipts 
must be obtained from them. There will be great difficulty 
in getting the amount into the hands of all these foreign 
dependents. 

But, in addition to that, this is a law the expense of which 
must be met by American society. The burden must be borne 
in the last analysis by our own people. In other words, one 
great object of the law is to take care of these dependents, to 
take care of these injured employees, to prevent them from 
becoming a wreckage upon society, and to take care of them 
because they are our people. We are going quite far enough 
if we take care of our own, without extending it to the de- 
pendents in foreign lands, who must look to their own people 
and to their own government to care for them. 

But we have, notwithstanding that, provided in the case of a 
widow and children for the payment of a year’s wages, which 
would be the equivalent of between one-fourth and one-third of 
the amount paid to our own people; and that is worth more in 


any of the foreign countries than the same amount would be 
worth here, 
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Mr. ROOT. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from New York? 

Mr. SUTHERLAND. I do. 

Mr. ROOT. May I not ask the Senator from Utah if it is 
not also true that the scale of compensation in foreign countries 
whose laws have been examined by the commission is very much 
lower than the scale of compensation fixed in this proposed law? 
fo, if the scale which is paid to citizens of the United States 
under this law were applied to persons resident abroad, we 
would be giving td the citizens of other countries a much higher 
scale of compensation than those countries would give to our 
people if they went there and were employed. In other words, 
is it not true that the diminished scale for alien nonresidents 
conforms both to the diminished necessities of life abroad and 


to the diminished scale of compensation which is allowed 
abroad? 
Mr. SUTHERLAND. The Senator is quite correct about 


that.. The amount paid abroad is far less than the amount pro- 
vided by this proposed law. 

Mr. POMERENE. ‘To what countries does the Senator refer? 

Mr. SUTHERLAND. Every country abroad. I have gone 
over the law of every European country. Not only that, but I 
have gone over the laws, and I have them here,*of all the Eng- 
lish-speaking countries of the English colonies, where the con- 
ditions more nearly approach ours. Take, for example, Queens- 
land. The provision of that law is for death, “a sum equal to 
three years’ earnings, but not less than £200 ($973.30) nor more 
than £400 ($1,946.60).” That is far in excess of the general 
amount allowed in European countries, and yet we allow be- 
tween twenty-four and forty-eight hundred dollars, Their 
maximum is only $1,946.60. 

Mr. POMERENE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Ohio? 

Mr. SUTHERLAND. Yes. 

Mr. POMERENE. I was going to ask the Senator whether 
he could state what are the provisions of the law of Austria- 
Hungary, and also of the German Empire. 

Mr. SUTHERLAND. It is difficult in a sentence to explain 
the difference. In the law of the German Empire there is a 
provision for the payment, I think, of 65 per cent; but that is 
limited by the aggregate amount. The percentage based upon 
that does not come up to our compensation. In addition to all 
that, under the German law for the first 13 weeks of disability 
no accident compensation is received. That falls upon the sick- 
ness fund, the greater proportion of which is contributed by the 
employees; and by taking out the first 13 weeks, which, as the 
Senator will see, is three months, perhaps two-thirds of the 
whole amount of the compensation is taken care of in that way, 
because the number of comparatively trivial accidents is very 
great compared with the number of serious accidents; and in 
that way it falls below ours. 

Mr. POMERENE. Mr. President, a moment ago, in answer 
to the question which I put, the Senator stated that it was 
the opinion of some of the gentlemen who had appeared before 
the commission that the mere fact that there was a discrimina- 
tion between the amount which would be paid to foreign de- 
pendents and the amount which would be paid to the resident 
dependents would not affect the question of employment. Are 
there any statistics available touching this point or is that 
view based on mere opinion? 

Mr. SUTHERLAND. ‘That was the opinion of the railroad 
employees, who are the people most vitally concerned in this 
legislation, of course. 

Mr. POMERENDP. Of course, it is evident that we have had 
no Federal legislation of that kind, and therefore I do not sce 
upon what they could base an intelligent opinion. 

Mr. SUTHERLAND. I said to the Senator that under the 
existing law the amount recovered by foreign dependents bears 
pretty much the same relation to the amount recovered by the 
resident defendants that the compensation allowed to foreign 
dependents bears to that paid to resident defendants under this 
proposed law. Still, according to the opinion of those railroad 
men, that had not resulted in a discrimination. 

Now, the Senator asks for Austria-Hungary. 
gary. They allow— 
pensions to heirs not exceeding 60 per cent of annual earnings of 
ceased, as follows— 

Then they particularize. Widows, 20 per 
Now, note the amount that it is to be computed on: 


In computing pensions the excess of annual earnings above 2,400 
crowns ($487.20) is not considered. 


Here is Hun- 
de 


cent, and so on, 
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So 


the computation is never made on a sum exceeding 
$487.20. We make our computation upon a sum not lower than 
$600 and as high as $1,200. So when you come to consider the 
various limitations of the foreign laws I am well within the 
facts when I say that the compensation law which we propose 
is far in excess of anything suggested by any of the foreign 
countries. 

Mr. President, there still remain a number of questions to 
discuss. I have already been on my feet a long time, and I 
think I will at this point suspend and ask permission at some 
other time to continue my remarks. ’ 

Mr. CULBERSON. Mr. President, of course it is not my pur- 
pose now and at this hour to speak on this bill. I only rise 
to say what I offered to say while the Senator from Utah [Mr. 
SUTHERLAND] was speaking. He having declined an interrup- 
tion, I am forced to say now what I intended to say then. 

Yesterday the Senator from Georgia [Mr. SmiruH] suggested 
that, in view of the fact that the constitutionality of the act 
of Congress of 1908, the employers’ liability act, had only been 
settled by the Supreme Court in January of this year, a consid- 
eration of this bill ought to be postponed until the operation of 
the act of 1908 could be observed and made known to the public. 
The Senator from Utah, who has just taken his seat, answering 
that, as I presume, suggested that there was never any doubt as 
to the constitutionality of the act of 1908 since the decision of 
the Supreme Court on the act of 1906. I suggested, in reply, 
that the railroads, the opposite parties in interest in these cases, 
have strenuously attacked and assaulted the validity of the act 
of 1908, and to that, to a certain extent, I think the Senator 
from Utah acceded. 

I will point out from the decision in the case of Mondou, 
decided January 15, 1912, by the Supreme Court, that appar- 
ently there was a concerted action upon the part of the railroads 
of the United States to question the validity of the act of 1908, 
not only in the Federal courts but also in actions brought in 
the State courts under that act of the Congress of the United 
States. 

In this case, the opinion which I have at my desk, ren- 
dered on the 15th of January, 1912, there were, in fact, three 
cases. One of them went from the Supreme Court of the State 
of Connecticut, another went from the Circuit Court of the 
United States for the District of Minnesota, and another went 
from the Circuit Court of the United States for the District of 
Massachusetts, from three of the States of the Union, by the 
New York, New Haven & Hartford Railroad Co., by the North- 
ern Pacific Co., and the third case also by the New York, New 
Haven & Hartford Railroad Co. 

Not only, Mr. President, was there an attack upon this law 
by the railroad companies in three States of the Union, but 
those companies assaulted the validity of the law upon general 
and vital principles, as being wholly beyond the authority of the 
Congress of the United States to enact the statute of 1908. Let 
me read a paragraph, to show this, from the opinion of the 
court by Mr, Justice Van Devanter: 

The principal questions presented in these cases as discussed at the 
bar and in the briefs are: 1. May Congress, in the exertion of its power 
over interstate commerce, regulate the relations of common carriers by 
railroad and their employees while both are engaged in such commerte? 
2. Has Congress exceeded its power in that regard by prescribing the 
regulations which are embodied in the act in question 3. Do those 
regulations supersede the laws of the States in so far as the latter cover 
the same field? 4. May rights arising under those regulations be en- 
forced, as of right, in the courts of the States when their jurisdiction, 
as fixed by local laws, is adequate to the occasion? 

So, Mr. President, not alone was the validity of this law not 
settled until the decision of January 15,1912, but there was 
apparently a concerted attack upon it by the railroads of the 
country, whether the actions were brought in United States 
courts or in the State courts, and the attack was upon it 
intrinsically, upon its repugnancy to the Constitution of the 
United States as well as upon it in minor respects. 

So I say, in the absence of the Senator from Georgia [Mr. 
SmitH], who made this point, there is good ground for the belief 
that a consideration of this bill ought to be postponed until 
the operation of the act of 1908, as finally decided by the 
Supreme Court to be constitutional, shall be known, and its 
effect upon the questions involved can be understood thoroughly. 

There is one other matter to which I want to invite the 
attention of the Senate in addition to what I said in the 
inquiry I made of the Senator from Utah a moment ago, in 
which he objected to further interruption. The act of 1908 pro- 
vides that the beneficiary may recover if the employee was an 
employee at the time and engaged in the service of the com- 
pany, whether the accident occurred in the actual course of em- 
ployment or not. The bill under consideration provides that 
there shall be no recovery unless there shall be employment 
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and an accident when the man is engaged in the very course 
of his own employment. 

I offered to read an objection based upen this difference by 
2 railway employee of my State, written to me in a letter, but 
the Senator from Utah objected to that. I make no complaint, 
because it was, to a certain extent, injecting what I wanted 
to say into what he was saying. But I desire to ¢all the atten- 
tion of the Senate, in connection with the remarks of the 
Senator from Utah in the same copy of the Recorp, to what 
this employee wrote me, showing that the act-under considera- 
tion is in truth a limitation upon the liability when measured 
by the act of 1908. Here is what he said in the second para- 
graph of his letter: 

We object to the words “in course of his employment” (see line 9, 
sec. 1), because we believe this is a technicality which will be used by 
the employer to avoid paying many just claims. For example, a man 
employed as a fireman and an accident happens to a locomotive; 
in order to get into a terminal it is necessary to disconnect or block 
up some of the machinery. In order to get in with the least possible 
delay, which must be done or be discharged, the brakeman and fireman 
assist the engineer to get the engine in —— condition to proceed. If 
in doing so the brakeman or fireman is injured, he can not recover 
because “not in the course of his employment.” These are duties of 
the engineer. With due respect to the honest intentions of the com- 
mission who framed this bill, why not have that portion read as it 
does in the employers’ liability act of 1908: “To any person suffering 
injury while he is employed by such carrier.” 

I conclude with my original suggestion, Mr. President, that the 
bill under consideration, in the particular pointed out, is a 
material limitation upon the law of 1908, 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the Speaker of the House had 
signed the following enrolled bills, and they were thereupon 
signed by the Vice President: 

H. R. 9420. An act authorizing the Secretary of War to donate 
to the city of Jackson, Miss., carriages and cannon or fieldpieces ; 

H. R. 19868. An act authorizing the Secretary of the Interior 
to subdivide and extend the deferred payments of settlers in 
the Kiowa-Comanche and Apache ceded lands in Oklahoma; 

H. R. 20486. An act authorizing the construction of a bridge 
across the Willamette River at or near Newberg, Oreg.; and 

H. R. 23246. An act appropriating $300,000 for the purpose of 
maintaining and protecting against the impending flood the 
levees on the Mississippi River and rivers tributary thereto. 


THE CALENDAR, 


Mr. SMOOT. I move that the Senate proceed to the consid- 
eration of bills on the calendar under Rule VIII to which there 
is no objection. 

The PRESIDING OFFICER. The Senator from Utah moves 
that the Senate proceed to the consideration of bills on the 
calendar under Rule VIII to which there is no objection. The 
question is on the motion. 

The motion was agreed to. 

The PRESIDING OFFICER. The first bill on the calendar 
will be stated. 

The bill (S. 2518) to provide for raising the Volunteer forces 
of the United States in time of actual or threatened war was 
announced as first in order on the calendar. 

Mr. SMOOT. Let the bill go over. 

The PRESIDING OFFICER. It will go over. 

The next business on the calendar was Senate concurrent 
resolution No, 4, instructing the Attorney General of the United 
States to prosecute the Standard Oil Co. and the American 
Tobacco Co. 

Mr. SMOOT. Let that go over. 

The PRESIDING OFFICER. It will go over. 

The bill (S. 2493) authorizing the Secretary of the Treasury 
to make an examination of certain claims of the State of Mis- 
souri was announced as next in order. 

Mr. SMOOT. Let that go over. 

The PRESIDING OFFICER. It will go over. 

The next bill on the calendar was the bill (S. 3175) to rezu- 
late the immigration of aliens to and the residence of aliens in 
the United States. ‘ 

Mr. SMOOT. That will go over. 

The PRESIDING OFFICER. Being the unfinished business, 
the bill will go over. 

The bill (S. 1505) for the relief of certain officers on the 
retired list of the United States Navy was announced as next 
in order. 

Mr. WARREN. Let that bill go over. 

The PRESIDING OFFICER. It will go over. 


The bill (8. 3116) fo amend section 1 of the act of Congress 
of June 22, 1910, entitled “An act to provide for agricultural! 
entries on coal lands,” so as to include State-land selectious, 
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indemnity school and educational lands, was announced as next 
in order, 

The PRESIDING OFFICER. The bill has been read twice. 
Is it the desire to have it read again? 

Mr. HEYBURN. Let it go over. 

The PRESIDING OFFICER. The bill will go over. 

The bill (S. 2151) to authorize the Secretary of the Treasury 
to use at his discretion surplus moneys in the Treasury in the 
pure hase or redemption of the outstanding interest-bearing obli- 

gations of the United States was announced as next in order. 

Mr. HEYBURN. Let that go over. 

The PRESIDING OFFICER. It will go over. 

The bill (S. 256) affecting the sale and disposal of public or 
Indian lands in town sites, and for other purposes, was an- 
nounced as next in order, 

The PRESIDING OFFICER. The bill has been read and 
considered, 

Mr. SUTHERLAND. Let it go over. 

The PRESIDING OFFICER. It will go over. 

The bill (S. 4762) to amend an act approved February 6, 1905, 
entitled “An aet to amend an act approved July 1, 1902, entitled 
‘An act temporarily to provide for the administration of the af- 
fairs of civil government in the Philippine Islands, and for other | 
purposes,’ and to amend an act approved March 8, 1902, entitled | 
‘An act temporarily to provide revenue for the Philippine 
Islands, and for other purposes,’ and to amend an act approved 
March 2, 1903, entitled ‘An act to establish a standard of value 
and to provide for a coinage system in the Philippine Islands,’ 
and to provide for the more efficient administration of civil gov- 
ernment in the Philippine Islands, and for other purposes,” was 
announced as next in order. 

Mr. CULBERSON. Let the bill go over. 

The PRESIDING OFFICER. It will go over. 

The bill (S. 1837) authorizing the President to nominate and, 
by and with the advice and consent of the Senate, appoint Lloyd 
L. R. Krebs, late a captain in the Medical Corps of the United 
States Army, a major in the Medical Corps on the retired list 
and inereasing the retired list by one for the purposes of this 
act was announced as next in order. 

Mr. HEYBURN. Let that go over. 

The PRESIDING OFFICER. The bill will go over. 

The bill (S. 459) to adjust and settle the claims of the loyal 
Shawnee and loyal Absentee Shawnee Tribes of Indians was 
announced as next in order. 

Mr. HEYBURN. I ask if this is the bill that was up this 
morning. 
The PRESIDING OFFICER. The Chair is informed it is not. 
The bill is reported from the Committee on Indian Affairs with 
an amendment in the nature of a substitute, which will be read. 

The Secretary read the amendment. 

Mr. OVERMAN. , Let that bill go over, Mr. President. 

The PRESIDING OFFICER. The bill goes over. 

The bill (S. 3) to cooperate with the States in encouraging 
instruction in agriculture, the trades, and industries, and home 
economics in secondary schools; in maintaining instruction in 
these vocational subjects in State normal schools; in maintain- 
ing extension departments in State colleges of agriculture and 
mechanic arts; and to appropriate money and regulate its ex- 
penditure was announced as next in order. 

Mr. PAGE. There are some friends of this measure who de- 
sire to discuss it, and they have asked me to request that it go 
over. I therefore ask that it go over to-day. 

The PRESIDING OFFICER. The bill goes over. 

The bill (S. 836) for the relief of Joel J. Parker was an- 
nounced as next in order. 

Mr. CHAMBERLAIN. I ask that that bill go over for the 
present. 

The PRESIDING OFFICER. The bill goes over. 

The resolution (S. Res. 231) for the investigation and report 
by the Secretary of Commerce and Labor regarding certain labor 
conditions in Lawrence, Mass., was announced as next in order. 

Mr. SMOOT. Mr. President, I wish to say that while I have 
no objection to the consideration of the resolution, as the Sen- | 
ator from Massachusetts [Mr. Lopcr] and the Senator from New 
Hampshire [Mr. GALLINGER] are now absent from the Chamber, 
I ask that it go over. I do so only for that reason. 

The PRESIDING OFFICER. The resolution goes over. 


SENATOR FROM DELAWARE. 


The resolution (S. Res. 230) authorizing and directing the 
Committee on Privileges and Elections to investigate certain 
charges against Henry ALGERNON bU Pont, a Senator from the 
State of Delaware, was announced as next in order. 

Mr. SUTHERLAND. Let that go over. 


The PRESIDING OFFICER. The resolution goes over. 

Mr. SMOOT. Mr. President, I should like to ask the Senator 
from Missouri [Mr. Reep}, who introduced the resolution, if it 
would not be just as well to have it now referred to the Com- 
mittee on Privileges and Elections? 

Mr. REED. Mr. President, that is all right if that is the regu- 
lar course, but my understanding is that the resolution has 
first to go to the Committee on Contingent Expenses to ascer- 
tain whether there are suflicient funds on hand. 

Mr. SMOOT. Of course, if the Senator se desires, the reso- 
lution may be referred to the Committee to Audit and Control 
the Contingent Expenses of the Senate. 

Mr. REED. I suppose that is the regular course, and that it 
would come back from that committee and then be referred to 
the Committee on Privileges and Elections. 

Mr. SMOOT. Then I ask that the resolution be referred. 

Mr. REED. My desire is that it shall proceed with all due 
diligence and with speedy expedition to a conclusion. 

Mr. SMOOT. I think the Committee on Privileges and Elec- 
tions has already authority from the Senate to proceed with 
the investigation of any case coming before it, so that it would 
not be necessary to refer the resolution to the Committee on 


| Contingent Expenses of the Senate. The proper way would be 


to have it referred to the Committee on Privileges and Elec- 
tions, and if the Senator has no objection—— 

Mr. HEYBURN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Idaho? 

Mr. SMOOT. Certainly. 

Mr. HEYBURN. I think the resolution stands on a motion 
to refer to the committee already made. If I remember cor- 
rectly, I interposed a motion to refer the resolution to the 
proper committee—the Committee on Privileges and Elections— 
at the time the Senator from Missouri introduced it. 

Mr. SMOOT. The resolution was ordered to lie over under 
the rule; but if the Senator now desires to make the motion 
that it be referred to that committee I have no objection. I 
was going to do the same thing. 

Mr. HEYBURN. I was lookiug for the presence of the chair- 
man of the Committee on Privileges and Elections, who would 
naturally make the motion. In his absence, as a member of the 
committee I move that the resolution be referred to the Com- 
mittee on Privileges and Elections. 

Mr. SMOOT. ‘That will be all right. 

Mr. REED. Mr. President, there would certainly be no objec- 
tion on my part to that course. On the contrary, I desire that 
the resolution take that course. 

The PRESIDING OFFICER. Without objection 


, the resolu- 
tion will be so referred. 


BILLS PASSED OVER. 


The bill (S. 5272) appropriating $75,00v for the protection of 
Valdez, Alaska, from glacial floods was announced as next in 
order. 

Mr. OVERMAN. Let that bill go over. 

The PRESIDING OFFICER. The bill goes over. 

The bill (S. 4663) to authorize and empower the Secretary of 
War to locate a right of way for and to grant the same and the 
right to operate and maintain a line of railroad, telephone, tele- 


graph, and electric transmission lines through Vancouver Bar- 
racks and Military Reservation, in the State of Washington, to 
Washington-Oregon Corporation, its successors and assigns, was 


announced as next in order. “e 
Mr. HEYBURN. I wish to make an inquiry about that bill. 


The PRESIDING OFFICER. Does the Chair understand 


that the Senator from Idaho objects to the present consideration 
of the bill? 

Mr. OVERMAN. Let it go over, Mr. President. 

Mr. WARREN. The Senator who reported the bill being 
absent, I think the bill ought to go over. 

The PRESIDING OFFICER. The bill goes over. 

The bill (S. 8625) for the purchase or construction of a launch 
for the customs service at and in the vicinity of Los Angeles, 


Cal., was announced as next in order. 
Mr. HEYBURN. I ask that that bill go over. 
The PRESIDING OFFICER. The bill goes over. 
The resolution (S. Res. 162) directing the Secretary of the 
Treasury to furnish information relative to sales of cotton to 
the Confederate States Government was announced as next in 
order. 
Mr. HEYBURN. I ask that that go over. 
Mr. CULBERSON. What is the request, Mr. President? 
The PRESIDING OFFICER. That the resolution just stated 
shall go over. 


; 
; 
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Mr. OVERMAN. 
the resolution ? 

Mr. HEYBURN. I have asked that it go over. 

Mr. OVERMAN. I do not think the Senator will object when 
he understands what—— 

Mr. HEYBURN. I object to the phrase in the resolution 
“Confederate States Government,” because there never was any 
such thing. 

Mr. OVERMAN. Well, I am willing to strike that out. I 
want some information from the Treasury Department, which 
I think will save the Government a great deal of expense. 

The PRESIDING OFFICER. The Senator from Idaho has 
objected to the consideration of the resolution, and it goes over. 

Mr. OVERMAN. Does the Senator still object to its con- 
sideration? I think, if I explain the resolution to him, he will 
not object. 

Mr. HEYBURN. I have not examined the resolution, but 
that one phrase compelled me to object to it. 

Mr. OVERMAN. I do not know how else you would de- 
nominate it. The resolution asked for certain information 
which the Treasury Department has, that each southern Sen- 
ator wants in order that they may 

Mr. HEYBURN. I will examine the resolution and see. 

Mr. OVERMAN. Let the resolution be passed over tempo- 
rarily, then, Mr. President. 

The PRESIDING OFFICER. The resolution has gone over. 

The bill (S. 5309) to amend section 3 of the act of Congress 
approved May 14, 1880 (21 Stat. L., p. 140), was announced as 
next in order. 

Mr. SMOOT. Let that go over, Mr. President. 

The PRESIDING OFFICER. The bill goes over. 

The bill (S. 5076) to promote instruction in forestry in States 
and Territories which contain national forests was announced 
as next in order. 

Mr. SUTHERLAND. Let that go over, Mr. President. 

The PRESIDING OFFICER. The bill goes over. 

PUBLIC BUILDING AT BEAVER DAM, WIS. 


The bill (S. 5355) to acquire a site and for the erection 
thereon of a public building at Beaver Dam, Wis., was consid- 
ered as in Committee of the Whole. It proposes to appropriate 
not to exceed $75,000 to acquire a site and to erect thereon a 
suitable building, including fireproof vaults, heating and venti- 
lating apparatus, and approaches, for the use and accommoda- 
tion of the United States post office and other Government 
Offices in the city of Beaver Dam, in the State of Wisconsin. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


Is anyone objecting to the consideration of 


PUBLIC BUILDING AT RICHFIELD, UTAH. 

The bill (S. 2270) to provide for the erection of a public 
building at Richfield, Utah, was considered as in Committee of 
the Whole. The bill had been reported from the Committee on 
Public Buildings and Grounds, with an amendment to strike out 
all after the enacting clause and to insert: 

That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to cause to be erected upon the site already contracted 
for in the city of Richfield, Utah, a suitable building for the use and 
accommodation of the post office and other offices of the Government 


in the said city of Richfield, Utah, the cost of said building not to 
exceed the sum of $55,000. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 


The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


BILL PASSED OVER. 


The bill (S. 3846) to authorize a waiver of trial by jury in 
the district courts of the United States was announced as next 
in order. 

Mr. HEYBURN. Let that bill go over, Mr. President. 

The PRESIDING OFFICER. The bill goes over. 


PRESIDENTIAL PRIMARY IN THE DISTRICT OF COLUMBIA, 


The bill (S. 2284) to provide for a primary nominating elec- 
tion in the District of Columbia, at which the qualified electors 
of the said District shall have the opportunity to vote for their 
first and second choice among those aspiring to be candidates 
of their respective political parties for President and Vice Presi- 
dent of the United States, to elect their party delegates to their 


national conventions, and to elect their national committeemen, 
was announced as next in order. 


Mr. HEYBURN. Let that bill go over. 

The PRESIDING OFFICER. The bill goes over. 

Mr. BRISTOW. Mr. President, that bill has been on the 
calendar a good while, and I should like to have it taken up 
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and considered. I ask unanimous consent that it may be taken 
up and disposed of on next Tuesday. 

Mr. HEYBURN. I call for the regular order, Mr. President. 

The PRESIDING OFFICER. The Senator from Kansas asks 
unanimous consent that the bill be taken up and disposed of on 
next Tuesday. 

Mr. HEYBURN. I call for the regular order. 
the matter up with the Senator. 

Mr. BRISTOW. Does the Senator from Idaho object to my 
request for unanimous consent? 

Mr. HEYBURN. Mr. President, I object to carrying further 
the wreckage, disorder, and disturbance that has been caused 
by direct primary elections in the United States. 

The PRESIDING OFFICER. The bill goes over. 

Mr. BRISTOW. That was not the question. The question 
that was before the Senate was the request for the considera- 
tion of the bill on next Tuesday. 

Mr. CULBERSON. I suggest to the Senator from Kansas 
that he has his remedy by moving to take up the bill notwith- 
standing the objection. 

Mr. HEYBURN. I doubt that when we have taken up the 
calendar for the consideration of bills not objected to; until 
that order is laid aside. 

The PRESIDING OFFICER. The Senator from Idaho is 
correct. 


Mr. HEYBURN. There must first be a motion to set that 
order aside. 


MISSOURI RIVER BRIDGE NEAR BELLEVUE, NEBR. 


The bill (H. R. 20117) to authorize the Nebraska-Iowa Inter- 
state Bridge Co. to construct a bridge across the Missouri River 
near Bellevue, Nebr., was considered as in Committee of the 
Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

MORRIS AND CUMMINGS CHANNEL BRIDGE, TEX. 

The bill (H. R. 19638) to authorize the San Antonio, Rock- 
port & Mexican Railway Co. to construct a bridge across the 
Morris and Cummings Channel was considered as in Committee 
of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

SPRING ROAD, DISTRICT OF COLUMBIA, 


The bill (S. 5333) to authorize the widening and extension of 
Spring Road NW., and for other purposes, was considered as 
in Committee of the Whole. 

Mr. BRISTOW. I ask if this is the bill that provides for the 
extension of the street car line along Calvert Street? 

The PRESIDING OFFICER. The Chair is informed this bill 
has nothing. to do with that. 

Mr. SMOOT. No; this is not the bill to which the Senator 
from Kansas refers. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 


I will take 


AMERICAN NATIONAL RED CROSS. 


The bill (H. R. 16306) to provide for the use of the American 
National Red Cross in aid of the land and naval forces in time 
of actual or threatened war, was considered as in Committee 
of the Whole. It proposes that whenever in time of war, or 
when war is imminent, the President may deem the cooperation 
and use of the American National Red Cross with the sanitary 
services of the land and naval forces to be necessary, he is 
authorized to accept the assistance tendered by the Red Cross, 
and to employ the same under the sanitary services of the Army 
and Navy in conformity with such rules and regulations as he 
may prescribe; and that when the Red Cross cooperation and 
assistance with the land and naval forces in time of war or 
threatened hostilities shall have been accepted by the President, 
the personnel entering upon the duty specified in section 1 
of this act shall, while proceeding to their place of duty, while 
serving thereat, and while returning therefrom, be transported 
and subsisted at the cost and charge of the United States as 
civilian employees employed with the forces, and the Red Cross 
supplies that may be tendered as a gift and accepted for use 
in the sanitary service shall be transported at the cost and 
charge of the United States. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

The preamble was rejected. 


PRESIDENTIAL PRIMARY IN DISTRICT OF COLUMBIA. 
Mr. BRISTOW. Mr. President, I rise to a parliamentary 


inquiry. As I understand, the Senator from Utah [Mr. Smoot] 
moved that we proceed to the consideration of the calendar un- 








der Rule VIII, taking up unobjected bills. It was not a request 
for unanimous consent, but a motion, which was carried. We 
came to Calendar No. 391, Senate bill 2234, and objection was 
made to its consideration. I desire to inquire if the Senate 
can not by a vote take up that bill without violating any rule 
of the Senate? 

Mr. HEYBURN. Mr. President, the Senate can, by a vote, 
lay aside the pending order and take up anything. My objection 
was, the pending order having been determined by a vote of 
the Senate, that it would continue before the Senate until it 
was laid aside. There is no difficulty about it. The Senator’s 
motion, unfortunately, did not provide or suggest the laying 
aside of the pending order. 

Mr. SMOOT. The Senator from Kansas, of course, has a 
perfect right to move to Jay aside the order of the Senate. 

Mr. HEYBURN. Certainly. 

Mr. SMOOT. That would be the motion for the Senator to 
make. 

Mr. BRISTOW. Would not a motion to take up Senate bill 
2234, if it carried, be laying aside the order? 

Mr. SMOOT. That is not in order; but the Senator has a 
right to make a motion to lay aside the order of the Senate, 
and if the Senate so decides it would be all right. 

Mr. CULBERSON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Texas? 

Mr. BRISTOW. I do. 

Mr. CULBERSON. I simply want to call attention to the 
rule, which provides that: 

At the conclusion of the morning business for each day, unless upon 
motion the Senate shall ai any time otherwise order, the Senate will 
proceed to the consideration of the Calendar of Bills and Resolutions, 
and continue such consideration until 2 o’clock; and bills and resolu- 


tions that are not objected to shall be taken up in their order, and each 
Senator shall be entitled to speak once. 


x * * * * . 7 


But upon motion the Senate may continue such consideration, and 
this order shall commence immediately after the call for “ concurrent 
and other resolutions.” 


* > * * «€ > 


* 
But if the Senate shall proceed with the consideration of any matter 
notwithstanding an objection, the foregcing provisions touching debate 
shall not apply. (Jefferson’s Manual, sec. 14.) 


Showing that when we go to the calendar, under Rule VIII, a 
single “objection will not carry a bill over if the Senate sees 
proper to proceed to the consideration of that bill notwith- 
standing the objection. 

Mr. SMOOT. Mr. President, I wish to call the 
tention—— 

The PRESIDING OFFICER. Does the Senator from Kansas 
yleld to the Senator from Utah? 

Mr. BRISTOW. I do. 

Mr. SMOOT. \I wish to call the Senator’s attention to the 
fact that the rule he has just read applies to the calendar, under 
Rule VIII, when it comes up in its regular order—that is, be- 
tween the morning hour and 2 o’clock—when the unfinished bus- 
iness, if there be any, shall be laid before the Senate, but the 
unfinished business had been laid aside and the business of the 
Senate proceeded with until 4 o’clock, and then, upon motion, 
the calendar was taken up for the consideration of bills, to 
which there was no objection. That was the order of the Sen- 
ate. Now, if the Senator from Kansas desires to have the 
order of the Senate laid aside, all he has to do is to make a 
motion to that effect, and if the Senate want to lay the order 
aside they can do so. 

Mr. BRISTOW. Mr. President, to remove any doubt, I move 
that we lay aside the special order and proceed with the regular 
order, under Rule VIII.. That will give every bill the right that 
it is unhampered by the special order. 

Mr. HEYBURN. 


Senator’s at- 


existing business. 


The PRESIDING OFFICER. The Senator from Kansas 
moves that the order taking up the calendar, adopted a short 


time ago, be now laid aside—— 
Mr. BORAH. 


the Senate. 


adoption of that motion would put aside the present order. 


Mr. BRISTOW. That is my view of it; but, as I understood, 


the Chair ruled otherwise. 


The PRESIDING OFFICER. The Chair was about to state 
that when the bill was reached on the calendar the request of 
the Senator from Idaho that it go over was equivalent to an 
objection to that bill being considered. The Chair is of the 
opinion, however, that a motion by the Senator from Kansas 
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I suggest to the Senator that he separate 
the motion, that he make a separate motion to get rid of 


Mr. President, I have no objection to a motion 
of that kind, but I never before have known it to be made in 
The proper motion, it occurs to me, would be to 
move to take up the bill notwithstanding the objection, and the 











or any other Senator to take up a bill would be equivalent to 
laying aside the order which the Senate has made to take up 
bills on the calendar under Rule VIII. 

. Mr. SMOOT. Mr. President, I wish to say that that question 
has been ruled upon in the Senate many times heretofore. I 
know that time after time when an order has been made to 
take up unobjected bills on the calendar and a motion has been 
made to take up a bill notwithstanding objection, it has been 
ruled that under the order of the Senate such a motion was out 
of order. 

Mr. BRISTOW. Mr. President, as I understand, that is al- 
ways when we are proceeding with unobjecied bills on the 
calendar by unanimous consent; but we are now proceeding 
with -the calendar under a motion. The Senate can by a vote 
supersede that motion and take up any bill, and that sets aside 
the special order. That is my understanding, and it is in har- 
mony with the ruling of the Chair. 

Mr. SMOOT. Is that the way the Chair rules? 

The PRESIDING OFFICER. But the Senator from Kansas 
a moment ago made a motion, which, in the judgment of the 
Chair, was in order, namely, to set aside the order heretofore 
entered to proceed in order with the consideration of bills on 
the calendar. 

Mr. BRISTOW. Mr. President, I will withdraw that motion, 
with the consent of the Senate, and move that we set aside the 
special order and proceed with the consideration of Senate 
bill 2234. 

Mr. SMOOT. I ask the ruling of the Chair whether or not 
that motion is in order? 

Mr. HEYBURN. May I suggest that the first part of that 
motion would be in order. The Senator, however, presents two 
motions, not one—one to dispose of the existing status of busi- 
ness of the Senate, and then the Senator couples that with a 
motion to take up a certain bill. If he will separate them, I 
think the difficulty will be solved right there; but first you must 
get rid of the existing order. 

Mr. BRISTOW. I would prefer, first, a ruling upon my 
motion. If the motion is in order, I would prefer it as it is. 

Mr. SMOOT. Yes; I want a ruling upon that motion. 

The PRESIDING OFFICER. In the opinion of the Chair 
it is in order for a Senator to move to take up a bill, which 
motion, if carried, is equivalent to setting aside the order which 
the Senate has adopted. 

Mr. LODGE. May I ask a question of the Chair? Is the 
Senate now considering the calendar by unanimous consent to 
take up unobjected bills? 

The PRESIDING OFFICER. 
unobjected bills on the calendar. 

Mr. LODGE. By motion? 

The PRESIDING OFFICER. 

Mr. OLIVER. 













































No; but by a motion to take up 


Yes. 
I suggest the absence of a quorum. 













The PRESIDING OFFICER. The Senator from Pennsy]- 
vania suggests the absence of a quorum. The Secretary will call 


the roll. 
The Secretary called the roll, and the following Senators an- 
swered to their names: 


















Ashurst Cummins Myers Shively 
Bacon Curtis Nelson Smith, Md. 
Borah Dillingham O'Gorman Smith, 8. C. 
Bourne Fall Oliver Smoot 
Bristow Gore Overman Stephenson 
Brown Gronna Owen Stone 
Burnham Heyburn Page Sutherland 
Burton Johnson, Me. Perkins Swanson 
Catron Jones Poindexter Thornton 
Chamberlain Kern Pomerene Townsend 
Clapp Lippitt Rayner Warren 
Clark, Wyo. Lodge Reed Works 
Crawford McCumber Root 

Culberson Martine, N. J. Sanders 






Mr. BURNHAM. I wish to announce that my colleague [Mr. 
GALLINGER] is necessarily absent. 

Mr. JOHNSON of Maine. My colleague [Mr. GARDNER] 
absent from the Chamber because of sickness. 

Mr. ASHURST. My colleague [Mr. Smirx of Arizona] has 
just been called from the Chamber on important public business. 

The PRESIDING OFFICER. Fifty-four Senators have an- 
swered to their names. A quorum of the Senate is present. 

Mr. SMOOT. I simply want to call the attention of the 
Senate—— 

Mr. BRISTOW. Mr. President, I believe the motion is not 
debatable. 

Mr. SMOOT. I am simply calling the attention of the Sen- 
ate to the fact that there is an adverse report upon this Dill. 

Mr. BRISTOW. Yes; but the motion is not debatable. | 

The PRESIDING OFFICER. The question before the Sen- 
ate is, Will the Senate take up Senate bill 2434 on the motion 
of the Senator from Kansas? 
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Mr. SWANSON. I note that my colleague, the senior Sen- 
ator from Virginia, made an adverse report upon the bill, and 
I should think there is no neeessity for its immediate con- 
sideration. Of course, I wish to state to the Senate that my 
colleague is detained at home by a very critical illness in his 
family. I have no assurance that he will be able to be here 
for several weeks. 

Mr. BRISTOW. Of course that statement leads inevitably to 
discussion. There are a number of the Senators present who 
are members of the committee. The report was a formal 
matter from the Committee on the District of Columbia. 

The PRESIDING OFFICER. The question is not debatable. 
The question is on agreeing to the motion of the Senator from 
Kansas [Mr. Bristow] that the Senate proceed to the considera- 
tion of the bill, the title of which has been stated. [Putting the 
question.] By the sound the “ayes” appear to have it. 

Mr. REED. Let us have a roll call. 

The PRESIDING OFFICER. The Senator from Missouri 
demands the yeas and nays. Is there a second? 

Mr. REED. I withdraw the request. 

Mr. SMOOT. Let us have a roll call. 

The PRESIDING OFFICER. The Senator from Utah re- 
news the request for the yeas and nays. 

The yeas and nays were ordered, and the Secretary pro- 
ceeded to call the roll. 

Mr. CLAPP (when his name was called). Owing to: the ab- 
sence of my pair, I withhold my vote for the present. If he 
were present, I should vote “ yea.” 

Mr. CULBERSON (when his name was called). I have a 
general pair with the Senator from Delaware [Mr. pu Pont]. 
In his absence I withhold my vote. 

Mr. DILLINGHAM (when his name was called). Owing to 
the absence of the senior Senator from South Carolina [Mr. 
TILLMAN], with whom I have a pair, I withhold my vote. 

Mr. FLETCHER (when his name was called). I am paired 
with the Senator from Kentucky [Mr. Braptey]. In his ab- 
sence I withhold my vote. 

Mr. JONES (when his name was called). I am paired with 
the Senator from Alabama [Mr. JoHNnstTon] and therefore with- 
hold my vote. 

Mr. LIPPITT (when his name was called). I have a gen- 
eral pair with the Senator from Tennessee [Mr. Lea], which I 
transfer to the junior Senator from Illinois [Mr. Lorrmer], and 
will vote. I vote “nay.” 

Mr. McCUMBER (when his name was called). I have a gen- 
eral pair with the senior Senator from Mississippi [Mr. Percy]. 
He being absent, I withhold my vote. 

Mr. SWANSON (when the name of Mr. Martin of Virginia 
was called). I desire to state that my colleague [Mr. Marri] 
is detained from the Senate on account of serious illness in his 
family. 

Mr. ROOT (when his name was called). I have a pair with 
the senior Senator from Virginia [Mr. Marrin]. He reported 
this bill adversely, I think. I do not know how he would vote 
on this question. I, however, transfer the pair to the senior 
Senator from New Hampshire [Mr. GALirnger] and will vote. 
I vote “ nay.” 

Mr. SMITH of South Carolina (when his name was called). 
T have a general pair with the junior Senator from Delaware 
[Mr. Rriemarpson]. He being absent, I withhold my vote. 

Mr. SWANSON (when his name was called). I should like 
to ask if the junior Senator from Nevada [Mr. Nrxon] has 
voted? I have a general pair with him. 

The PRESIDING OFFICER. He has not. 

Mr. SWANSON. I therefore withhold my vote. 

The PRESIDING OFFICER (when Mr. TowNseNnnd’s name 
was called). The present occupant of the chair has a general 
pair with the junior Senator from Maine [Mr. Garpner]. I 
transfer the pair to my colleague [Mr. Smrru of Michigan] and 
will vote. I vote “yea.” 

Mr. WARREN (when his name was called). I have a gen- 
eral pair with the Senator from Louisiana [Mr. Foster]. I do 
not see him in the Chamber, and withhold my vote. 

Mr. WATSON (when his name was called). I have a gen- 
eral pair with the Senator from New Jersey [Mr. Briccs], and 
therefore withhold by vote. 

I also desire to announce the unavoidable absence of my col- 
league [Mr. Curron], who is paired with the Senator from 
Illinois [Mr. Cuttoat}. 

Mr. WILLIAMS (when his name was called). I am paired 
with the senior Senator from Pennsylvania [Mr. Penrose]. If 
he were present, I should vote “yea.” I withhold my vote. 

The roll call was concluded. 

Mr. BURNHAM. I make the same announcement as I did 
on the previous call as to my colleague [Mr. GaLirNexr]. 
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Mr. OLIVER. My colleague [Mr. Penrose] is necessarily ab- 
sent and stands paired with the Senator from Mississippi [Mr. 
WirraMms]. 

Mr. CULBERSON. I transfer my general pair to the Senator 
from Georgia [Mr. SmrrH] and will vote. I vote “yea.” 

Mr. HEYBURN. I have a general pair with the senior Sen- 
ator from Alabama [Mr. BANKHEAD]. I transfer the pair to 
the Senator from Connecticut [Mr. BRANDEGEE] and will vote. 
I vote “nay.” 

Mr. SMITH of South Carolina. I have a general pair, as 
announced, with the junior Senator from Delaware [Mr. Ricu- 
ARDSON}. I transfer it to the Senator from North Carolina 
[Mr. Stumons] and will vote. I vote “yea.” 

Mr. CLAPP. On account of the transfer just made, I will 
vote. I vote “ yea.” 

Mr. CURTIS. The junior Senator from Connecticut [Mr. 
McLean] is paired with the Senator from Nebraska [Mr. 
HiItTcHcock}. 

Mr. OWEN. I transfer my pair with the Senator from South 
Dakota [Mr. GamsBtrr] to the Senator from Nevada [Mr. Nrew- 
LANDS] and will vote. I vote “yea.” 

Mr. POINDEXTER. The senior Senator from Montana [Mr. 
Dixon] is absent on important business. He is paired-with the 
junior Senator from Texas [Mr. Barry]. If present, I am 
satisfied he would vote “ yea.” 

The result was announced—yeas 32, nays 14, as follows: 
YEAS—32. 

Martine, N. J. 
Myers 
O’Gorman 
Overman 
Owen 
Perkins 


Poindexter 

Pomerene 
NAYS—14. 
Heyburn Page 
Lippitt Root 
Lodge Sanders 
Oliver Smoot 


NOT VOTING—49. 


Lea 
Lorimer 
McCumber 
McLean 
Martin, Va. 
Nelson 
Newlands 
Nixon 
Paynter 
Penrose 
Percy 
Rayner 
Richardson 


Ashurst 
3orah 
Bourne 
Bristow 
Brown 
Chamberlain 
Clapp 
Crawford 


Culberson 
Cummins 
Curtis 

Fall 

Gore 

Gronna 
Johnson, Me. 
Kern 


Reed 
Shively 
Smith, Ariz. 
Smith, Md. 
Smith, 8. C. 
Thornten 
Townsend 
Works 


Burnham 
Burton 
Catron 
Crane 


Stephenson 
Sutherland 


Dixon 
du Pont 
Fletcher 


Bacon 
Bailey 
Bankhead 
Bradley Foster 
Brandegee Gallinger 
Briggs Gamble 
Gardner 
Guggenheim 
Hitchcock 
Johnston, Ala. 
Jones 


Simmons 
Smith, Ga. 
Smith, Mich. 
Stone 
Swanson 
Tillman 
Warren 
Watson 
Wetmore 
Williams 


Bryan 
Chilton 
Clark, Wyo. 
Clarke, Ark. 


Cullom 
Davis Kenyon 
Dillingham La Follette 

The PRESIDING OFFICER. -\ quorum has not voted. 

Mr. SMOOT. I move that the Senate adjourn. 

The PRESIDING OFFICER. The question is on agreeing to 
the motion of the Senator from Utah that the Senate adjourn. 
[Putting the question.] In the opinion of the Chair the “ayes” 
have it. 

Mr. Bristow, Mr. PornpextTer, Mr. WitiiaMs, and others 
ealled for the yeas and nays, and they were ordered. 

The Secretary proceeded to call the roll. 

Mr. DILLINGHAM (when his name was called). 
of my pair already announced, I will not vote. 

Mr. FLETCHER (when his name was called). I am paired 
with the Senator from Kentucky [Mr. Braprey], and on that 
account withhold my vote. 

Mr. BURNHAM (when Mr. GALLINGER’s name was called). 
I make the same announcement with respect to my colleague 
[Mr. GALLINGER]. 

Mr. CRAWFORD (when Mr. GAMBLE’s name was called). 
I desire to state that my colleague [Mr. GAMBLE] is necessarily 
absent and that he has a general pair with the Senator from 
Oklahoma [Mr. OwEn]. 

Mr. HEYBURN (when his name was called). I am paired 
with the Senator from Alabama [Mr. BANKHEAD}. I transfer 
the pair to the Senator from Connecticut [Mr. BsanprcEr], and 
will vote. I vote “ yea.” 

Mr. JONES (when his name was called). I am paired with 
the Senator from Alabama [Mr. JonHNnston]. I therefore with- 
hold my vote. I will let this announcement stand for the day. 

Mr. SWANSON (when his name was called). As previously 
stated, I am paired. 

The PRESIDING OFFICER (when Mr. TowNsenn’s name 
was called). I have a general pair with the junior Senator 
from Maine [{Mr. GarpDNERr]. 

Mr. WATSON (when his name was called). I make the same 
announcement with respect to my pair and will let it stand for 
the day. 


Because 
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Mr. WILLIAMS (when his name was called). 


I again an- 
nounce my pair with the senior Senator from Pennsylvania [Mr. 
PENROSE]. 

The roll call was concluded. 


Mr. OWEN. I transfer my pair with the Senator from South 
Dakota [Mr. GamsBie] to the Senator from Nevada [Mr. New- 
LANDS] and will vote. I vote “ nay.” 

Mr. CULBERSON. With the statement of my pair and mak- 
ing the transfer, which I made a moment ago, I vote “ nay.” 

Mr. SMITH of South Carolina (after having voted in the 
negative). Through inadvertence I voted when I should have 
recognized my pair. I have a general pair with the junior Sena- 
tor from Delaware [Mr. Ricuarpson] and therefore withdraw 
my vote. 

Mr. WARREN. I wish again to announce my pair with the 
Senator from Louisiana [Mr. Foster]. 


The result was announced—yeas 10, nays 34, as follows: 

YEAS—10. 
Burnham Lippitt Root Sutherland 
Catron Lodge Smcot 
Heyburn Oliver Stephenson 

NAYS—34. 
Ashurst Crawford Myers Reed 
Bacon Culberson Nelson Sanders 
Borah Cummins O’Gorman Shively 
Bourne Fall Owen Smith, Ariz. 
Bristow Gore Page Smith, Md. 
Brown Gronna Paynter Thornton 
Burton Johnson, Me. Perkins Works 
Chamberlain ern Poindexter 
Clapp Martine, N. J. Pomerene 

NOT VOTING—51. 

Bailey Dillingham La Follette Simmons 
Bankhead Dixon Lea Smith, Ga. 
Bradley du Pont Lorimer Smith, Mich. 
Brandegee Fletcher McCumber Smith, 8. C. 
Briggs Foster McLean Stone 
Bryan Gallinger Martin, Va. Swanson 
Chilton Gamble Newlands Tillman 
Clark, Wyo. Gardner Nixon Townsend 
Clarke, Ark. Guggenheim Overman Warren 
Crane Hitchcock Penrose Watson 
Cullom Johnston, Ala. Perey Wetmore 
Curtis Jones Rayner Williams 
Davis Kenyon Richardson 


So the motion to adjourn was rejected. 

Mr. LODGE. No quorum! 

Mr. SMOOT. No quorum! 

Mr. BRISTOW. I suggest that, according to the ruling of 
‘he Vice President, if the number of votes cast and the Senators 
«vho addressed the Chair stating their pairs combined constitute 
a quorum, a quorum of the Senate is present. That is a ruling 
which the Vice President has made, and the Senate has done 
business. It has been objected to, but it is the ruling of the 
Vice President. 

Mr. CULBERSON. I should like to say that Senators on this 
side of the Chamber have frequently protested against that 
ruling. 

Mr. SMOOT. Call the roll for a quorum. 

Mr. LODGE. The point of no quorum having been made, the 
only thing in order, I think, is to call the roll. 

Mr. HEYBURN. If calling the roll is for the purpose of 
enabling the Chair to count a quorum, then I think it is not 
proper. 

Mr. LODGE. I make the point that the point is not debatable. 

Mr. HEYBURN. What point? 

Mr. LODGE. The point that there is no quorum. 

Mr. HEYBURN. I did not understand the Senator from: 
Massachusetts to make that point. 

Mr. LODGE. I have made it several times. 

Mr. HEYBURN. I understood the Senator to ask for a call 
of the roll. I would join him on the other proposition. 

The PRESIDING OFFICER. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Fall O’Gorman Smith, 8. C. 
Borah Fletcher Overman Smoot 
Bourne Foster Owen Stone 
Bristow Gore Page Sutherland 
Burnham Gronna Perkins Swanson 
Burton Heyburn Poindexter Thornton 
Catron Johnson, Me. Pomerene Townsend 
Clapp Jones Reed Warren 
Crawford Kern : Root Watson 
Culberson Lodge Shively Williams 
Cummins Martine, N. J. Smith, Ariz. Works 
Dillingham Myers Smith, Md. 


The PRESIDING OFFICER. Forty-seven Senators have 
answered to their names—not a quorum. 

Mr. BRISTOW. I ask for a call of the absentees. 

The PRESIDING OFFICER. The Secretary will call the 
names of the absent Senators. 





The Secretary called the names of the absent Senators, and 
Mr. Brown answered to his name when called. 

The PRESIDING OFFICER. Forty-eight Senators have 
answered to their names. A quorum is present. The Secretary 
will call the roll on agreeing to the motion of the Senator from 
Kansas to proceed to the consideration of Senate bill 2234. 

Mr.. SMOOT. No business has intervened since then. 

Mr. HEYBURN. Just a moment, Mr. President, I rise to a 
question of order. Did a quorum vote? 

The PRESIDING OFFICER. A quorum responded present. 

Mr. HEYBURN. A quorum answered to the roll call? 

The PRESIDING OFFICER. But not on the former vote. 

Mr. HEYBURN. I want to develop the fact as to whether 
we are counting a quorum or whether a quorum answered on 
the roll call. 

The PRESIDING OFFICER. A quorum has answered pres- 
ent. Forty-seven Senators were present and on the call of 
absentees one other Senator answered, making 48, which is a 
quorum. As the Chair understands it, the question is on the 
motion of the Senator from Kansas [Mr. Bristow] that the 
Senate proceed to the consideration of Senate bill 2234. 

Mr. BRISTOW. Which motion is not debatable. 

The PRESIDING OFFICER. Upon this question the yeas 
and nays have been ordered. The Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. DILLINGHAM (when his name was called). I again 
announce my pair with the senior Senator from South Carolina 
[Mr. TirtMAn], who is absent, and I withhold my vote. I make 
this announcement for the day. 

Mr. FLETCHER (when his name was called). I again an- 
nounce my pair with the Senator from Kentucky [Mr. BRapLey]. 

Mr. SHIVELY (when Mr. Hitcnucock’s name was called). 
The junior Senator from Nebraska [Mr. Hrrcncock] is paired 
with the junior Senator from Connecticut [Mr. McLean]. I 
make this announcement for the day. 

Mr. JONES (when his name was called). I again announce 
my pair with the Senator from Alabama [Mr. JouNsTon]. 

Mr. SMITH of South Carolina (when his name was called). 
I again announce my pair with the junior Senator from Dela- 
ware [Mr. Ricuarpson]. I will let this announcement stand 
for the day. 

Mr. STONE (when his name was called). I have a general 
pair with the senior Senator from Wyoming [Mr. Crark]. He 
has been called from the Senate Chamber on important busi- 
ness. I withhold my vote. 

Mr. SWANSON. I again announce my pair with the junior 
Senator from Nevada [Mr. Nrxon], and I will let this an- 
nouncement stand for the day. 

The PRESIDING OFFICER (when Mr. TowNseENnn’s name 
was called). I am paired with the junior Senator from Maine 
[Mr. GARDNER], and therefore withhold my vote. 

Mr. WILLIAMS (when his name was called). I transfer my 
pair with the senior Senator from Pennsylvania [Mr. Penrose] 
to the senior Senator from Arkansas [Mr. CLARKE] and vote. 
I vote “ yea.” 

The roll call was concluded. 

Mr. OWEN (after having voted in the affirmative). When 
my name was called I inadvertently voted. I am paired with 
the Senator from South Dakota [Mr. Gamste]. I transfer that 
pair to the Senator from Nevada [Mr. New Lanps] and vote. I 
vote‘ yea.” 

Mr. BURNHAM. 
[Mr. Smiru] voted? 

The PRESIDING OFFICER. He has not. 

Mr. BURNHAM (after having voted in the negative). I 
have a general pair with the junior Senator from Maryland 
[Mr. Smirn], and therefore withdraw my vote. 

Mr. CHAMBERLAIN. I should like to ask if the junior Sena- 
tor from Pennsylvania [Mr. Otiver] has voted. 

The PRESIDING OFFICER. He has not. 

Mr. CHAMBERLAIN. I have a general pair with the junior 
Senator from Pennsylvania. If I were permitted to vote, I 
would vote “ yea.” 

Mr. CULBERSON. With the anouncement of my pair and 
the transfer which I made a moment ago, I vote “ yea.” 

The result was announced—yeas 30, nays 4, as follows: 


Has the junior Senator from Maryland 


YEAS—50. 
Ashurst Cummins O’Gorman Shively 
Borah Fall Overman Simmons 
Bourne Gore Owen Smith, Ariz. 
Bristow Gronna Page Thornton 
Brown Johnson, Me. Perkins Williams 
Clapp Kern Poindexter Works 
Crawford Martine, N. J. Pomerene 
Culberson Myers Reed 

NAYS—4. ‘ 
Burton Catron Lippitt Smo>t 
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NOT VOTING—461. 


Dillingham 
Dixon 

du Pont 
Fletcher 
Foster 
Gallinger 
Gamble 
Gardner 
Guggenheim 
Heyburn 
Hitchcock 
Johnston, Ala. 


‘hamberlain 
‘hilton 


Lodge 
Lorimer 
McCumber 
McLean 
Martin, Va. 
Nelson 
Newlands 
Nixon 
Oliver 
Paynter 
Penrose 
Percy 


Smith, Ga. 
Smith, Md. 


Smith, Mich, 


Smith, S.C. 
Stephenson 
Stone 
Sutherland 
Swanson 
Tillman 
Townsend 
Warren 
Watson 


Jones Rayner Wetmore 


Kenyon Richardson 
La Follette Root 
Lea Sanders 

The PRESIDING OFFICER. Not a quorum has voted. 

Mr. BRISTOW. Mr. President, I make the point that a 
quorum was developed by the roll call immediately preceding 
this vote, and because there is a quorum present and some 
Senators saw fit not to vote it certainly does not demonstrate 
that there is not a quorum in the Chamber. The roll call has 
just demonstrated that there is a quorum present. 

Mr. SMOOT. A good many Senators were in the Chamber on 
the former call who are not present now and therefore did not 
vote on the last call. 

Mr. BACON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Georgia. 

Mr. BRISTOW. I do. 

Mr. BACON. I simply wish to say to the Senator from 
Kansas that his proposition is one than which no more dan- 
gerous could be submitted to the Senate, one that the Senate 
never has heretofore countenanced, and which I hope no Sen- 
ator in any exigency will countenance, that any measure can 
pass the Senate without receiving a majority of a quorum, with 
a quorum voting on that particular vote. I will say that to 
establish a precedent to the contrary of that and have it become 
the rule of the Senate would not only be revolutionary, but it 
would be dangerous in the extreme. However it may seem like 
an immaterial matter on a comparatively immaterial question 
like this, it might come home to worse than plague us when 
the gravest interests were at stake. 

Therefore I trust that no such ruling will be made by the 
Chair, and that no such ruling will be sanctioned by the Senate. 

Mr. BRISTOW. Mr. President, do I understand the Chair to 
rule that no quorum having yoted, therefore there is not a 
quorum of the Senate present? 

The PRESIDING OFFICER. The Chair has not ruled on 
the question. 

Mr. BACON. I understand the parliamentary situation to be 
simply this, that no quorum having voted on the particular 
vote taken no decision has been arrived at by the Senate; that 
is all, 

Mr. SHIVELY. And that nothing is before the Senate except 
a motion to adjourn or to procure a quorum. 

Mr. BRISTOW. I move that the Sergeant at Arms be di- 
rected to request absent Senators to appear in the Senate Cham- 
ber. That is under the rules, and is a proper motion. 

Mr. HEYBURN. That can only be done after a call of the 
absentees. 

Mr, POINDEXTER. Mr. President, a parliamentary inquiry. 
On a vote such as has just been taken, when it appearg that 
there is no quorum present, does that invalidate and make of 
no effect the vote when no point is made? 

The PRESIDING OFFICER. The Chair would like to hear 
the Senator from Washington, and he asks the Senate to be in 
order. 

Mr. POINDEXTER. My inquiry is simply whether it is 
necessary that some Senator should make the point of no 
quorum in order to render the vote invalid? 

The PRESIDING OFFICER. The Chair thinks it is not 
necessary to make any such point. 

Mr. POINDEXTER. Is the vote always of no effect when 
there is no point made? 

The PRESIDING OFFICER. The Chair so understands it, 
that if the roll call discloses that a quorum is not present, it is 
not necessary that anyone should make the point. 

Mr, BRISTOW. I desire to say that the records of this body 
will show that frequently bills have been passed and amend- 
ments adopted by less than a quorum present on a viva voce 
vote or on a division. 

Mr. HEYBURN. Not on a roll call. 

Mr. BRISTOW. I do not know as to a roll call. I move 
that the Sergeant at Arms be directed to request Senators ab- 
sent to appear in the Chamber. 

Mr, HEYBURN. That is generally preceded by a cail of the 
absentees in order that it may be determined who is absent. 
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The PRESIDING OFFICER. The Senator from Kansas 
moves that the Sergeant at Arms be directed to request the 
attendance of absent Senators. 

The motion was agreed to. 

Mr. SMOOT. I move that the Senate do now adjourn. 

Mr. BRISTOW. I as for a ruling of the Chair. Is it in 
order to move that the Senate adjourn when the motion has 
just been carried that the Sergeant at Arms be directed to re- 
quest the attendance of absent Senators? 

Mr. SMOOT. Under Rule V of the Senate—— 

The PRESIDING OFFICER. The Chair is of the opinion 
that the motion to adjourn is in order. The question is on the 
motion of the Senator from Utah, that the Senate do now ad- 
journ. [Putting the question.] The noes appear to have it. 

Mr. SMOOT. I call for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BURNHAM (when his name was called). I have a gen- 
eral pair with the Senator from Maryland [Mr. Smirugj. In 
his absence I withhold my vote. 

Mr. FLETCHER. I announce my pair as before with the 
Senator from Kentucky [Mr. Braptry]. 

Mr. FOSTER (when his name was called). In view of the 
absence of the Senator from Wyoming [Mr. Warren], with 
whom I am paired, I withhold my vote. 

Mr. SMITH of South Carolina (when his name was called). 
I again announce my pair with the Senator from Delaware [Mr. 
RICHARDSON]. 

Mr. STONE (when his name was called). I again announce 
my pair with the Senator from Wyoming [Mr. Crark]. 

Mr. SWANSON (when his name was called). I announce my 
pair again with the Senator from Nevada [Mr. Nrxon]. 

The PRESIDING OFFICER (when Mr. TowNsenp’s name 
was called). I announce my pair with the junior Senator from 
Maine [Mr. GarpDNER]. 

Mr. WILLIAMS (when his name was called). Transferring 
my pair with the senior Senator from Pennsylvania [Mr. Pen- 
ROSE] to the senior Senator from Arkansas [Mr. CLarKe], I vote 
ee nay.” 

The roll call was concluded. 

Mr. HEYBURN (after having voted in the affirmative). I 
voted without realizing that this is a party question. I am 
paired with the senior Senator from Alabama [Mr. BANKHEAD]. 
I transfer that pair to the senior Senator from Connecticut [Mr. 
BRANDEGEE] and vote. I vote “ yea.” 

Mr. BACON (after having voted in the negative). I notice 
that the Senator from Minnesota [Mr. Netson] did not vote. I 
have a general pair with him and I withdraw my vote, and let 
this announcement stand for the balance of the day. 

The result was announced—yeas 8, nays 28, as follows: 
YEAS—8. 

Oliver 
Overman 


NAYS—28, 


Burton Heyburn 


Smoot 
Fall Lippitt 


Thornton 


Ashurst 
Borah 
3ourne 
Bristow 
Brown 
Catron 
Chamberlain 


Bacon 
Bailey 
Bankhead 
Bradley 
Brandegee 
Briggs 
Bryan 
Burnham 
Chilton 
Clark, Wyo. 
Clarke, Ark. 
Crane 
Cullom 
Curtis 
Davis 


Clapp 
Crawford 
Culberson 
Cummins 
Gore 

Gronna 
Johnson, Me. 


Kern 


Martine, N. J. 


Myers 
O’Gorman 
age 
Perkins 
Poindexter 


NOT VOTING—59. 


Dillingham 
Dixen 

du Pont 
Fletcher 
Foster 
Gallinger 
Gamble 
Gardner 
Guggenheim 
Hitcheock 


Johnston, Ala. 


Jones 
Kenyon 

La Follette 
Lea 


Lodge 
Lorimer 
McCumber 
McLean 
Martin, Va. 
Nelson 
Newlands 
Nixon 
Owen 
Paynter 
Penrose 
Percy 
Rayner 
Richardson 
Root 


So the Senate refused to adjourn. 


Mr. BRISTOW. 
Mr. HEYBURN. 


Mr. President—— 


Pomerene 
eed 
Shively 
Simmons 
Smith, Ariz, 
Williams 
Works 


Sanders 
Smith, Ga. 
Smith, Md. 
Smith, Mich. 
Smith, 8..c, 
Stephenson 
Stone 
Sutherland 
Swanson 
Tillman 
Townsend 
Warren 
Watson 
Wetmore 


I raise the question that no quorum is dis- 
closed by the vote. 

Mr. BRISTOW. Mr. President, as I understand, the motion 
was carried directing the Sergeant at Arms to request absent 
Senators to appear. 

The PRESIDING OFFICER. The Senator is correct. The 
Sergeant at Arms will execute the order of the Senate. 

Mr. HEYBURN. Mr. President, I do not see how the Ser- 
geant at Arms can readily do that until the names of the 
absentees are called. 

Mr. BROWN. I rise to a point of order, 
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The PRBNSIDING OFFICER. The Senator from Nebraska 
will state his point of order. 

Mr. BROWN. There is no business in order at this time 
except the execution of the order directed to the Sergeant at 
Arms, unless it be a motion to adjourn. 

The PRESIDING OFFICER. The Sergeant at Arms has been 
directed to execute the order of the Senate. 

Mr. HEYBURN. I rise to a point of order. 

The PRESIDING OFFICER. The Senator will state it. 

Mr. HEYBURN. If the Senator from Nebraska [Mr. Brown] 
directed his point of order to my suggestion for a call of the 
absentees, he is himself out of order. Under the rules I ask 
now that a call of the absentees be made, and that is the order. 

Mr. BROWN. To that I make the point of order that it is 
not in order under the rule, which I will read—paragraph 3 of 
Rule V: 

Whenever upon such roll call it shall be ascertained that a quorum 
is not present, a majority of the Senators present may direct the Ser- 
geant at Arms to request, and, when necessary; to compel the attendance 
of the absent Senators, which order shall be determined without debate ; 


and pending its execution, and until a quorum shall be present, no 
debate nor motion, except to adjourn, shall be in order. 


Mr. HEYBURN. That, Mr. President, is not controverted, 
but it does not obviate the rule with reference to a call of the 
absentees. I am not very particular about it, however. 

The PRESIDING OFFICER. The Sergeant at Arms has 
been directed to execute the order of the Senate, and will pro- 
ceed to execute it. 

Mr. SHIVELY. I move that the Senate adjourn. 

The motion was agreed to, and (at 5 o’clock and 30 minutes 
p. m.) the Senate adjourned until to-morrow, Wednesday, April 
17, 1912, at 2 o’clock p. m. ' 


HOUSE OF REPRESENTATIVES. 
Turspay, April 16, 1912. 


The House met at 12 o'clock noon, 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: ; 

Our Father in heaven, appalled by the many shocking disas- 
ters which have followed one upon the other in the last few 
months, we most fervently pray that more stringent laws may 
be enacted and enforced, that those exposed to the dangers of 
fire and flood, the workers in mines and factories, and those 
who travel by land or sea, may be safeguarded from the selfish- 
ness and greed of the thoughtless. 
right and justice, truth and mercy, O God our Father. Ameén. 

The Journal of the proceedings of yesterday was read and ap- 
proved. 


MESSAGE FROM THE SENATE, 


A message from :the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed with amendments the bill 
of the following title, in which the concurrence of the House of 
Representatives was requested: 

H. R. 14083. An act to create a new division of the southern 
judicial district of Texas, and to provide for terms of court at 


Corpus Christi, Tex., and for a clerk for said court, and for | 


other purposes. 
The message also announced that the Senate had passed with- 
out amendment bills of the following titles: 


H. R. 20486. An act authorizing the construction of a bridge | 


across the Willamette River at or near Newberg, Oreg.; and 

H. R. 19863. An act authorizing the Secretary of the Interior 
to subdivide and extend the deferred payments of settlers in 
the Kiowa-Comanche and Apache ceded lands in Oklahoma. 

The message also announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House 
of Representatives was requested: 

S. 222. An act to establish an agricultural plant, shrub, fruit 
and ornamental tree, berry, and vegetable experimental station 
at or near the city of Mandan, west of the Missouri River, in 
the State of North Dakota; 


8S. 365. An act to establish a fish-hatching and fish-culture | 


Station at a point in the eastern portion of the State of South 
Dakota to be selected by the Secretary of Commerce and Labor; 

8. 457. An act to establish a fish-cultural station in the State 
of Oklahoma; 

8. 849. An act to amend section 1014 of the Revised Statutes 
of the United States; 

8.1043. An act for the relief of James Anderson; 

8. 1673. An act providing for the retirement of certain officers 
of the Philippine Scouts; 

S. 2903. An act for the relief of John Gray; 

8. 4098. An act for the relief of the estate of Fernando Valdez, 
deceased ; : 
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254. An act for the relief of the estate of William H. Ab- 


_ 


8.4 
bott and others; 


S. 4550. An act to 
State of Washington; 

8. 4604. An act to increase the limit for purchase of site and 
the erection of a customhouse at Wilmington, N. C.: 

S. 4645. An act to establish a fish-hatching and fish-cultural 
station for the hatching and propagation of shad upon or near 
the seacoast in the State of Georgia; 

S. 5494. An act to provide a site for the erection of a build- 
ing to be known as the George Washington Memorial Building, 
to serve as the gathering place and headquarters of patriotic, 
scientific, medical, and other organizations interested in pro- 
moting the welfare of the American people; 

S. 5679. An act to amend section 2 of an act to authorize the 
President of the United States to make withdrawals of public 
lands in certain cases, approved June 25, 1910; 

8S. 5735. An act to enable the President to propose and invite 
foreign governments to participate in an international confer- 
ence to promote an international inquiry into the causes of the 
high cost of living throughout the world and to enable the 
United States to participate in said conference; 

8.5814. An act to provide for the erection of a public build- 
ing at Charles Town, W. Va.; 

S. 5985. An act to fix the terms of the District Court for the 
Western District of Michigan; 

8.5991. An act to authorize the War Department to use the 
unexpended balance of appropriations heretofore made by Con- 
gress for the construction of a Navy memorial in the Vicksburg 
National Military Park, and for other purposes; 


establish a fish-cultural station in the 


S. 6011. An act to establish a fish-cultural station in the 
State of Connecticut: 

S. 6110. An act to provide for the erection of a public build- 
ing on a site already acquired at Roseburg, Oreg.; and 

8S. J. Res. 62. Joint resolution authorizing and directing the 


Director of the Census to collect and publish cotton-ginners’ 
statistics. 

A further message from the Senate, by Mr. Platt, 
clerks, announced that the Senate had passed without 
ment bill of the following title: 

H. R. 23246. An act appropriating $300,000 for the pur 
of maintaining and protecting against the impending flood 
levees on the Mississippi River and rivers tributary thereto. 

SENATE BILLS REFERRED. 

Under clause 2, Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
| appropriate committees as indicated below: 

§S. 222. An act to establish an agricultural plant, shrub, 
| fruit and ornamental tree, berry, and vegetable experimental 
station at or near the city of Mandan, west of the Missouri 


one of its 


> 


amend- 


<A 


the 


River, in the State of North Dakota; to the Committee on Agri- 
culture. 
S. 365. An act to establish a fish-hatching and fish-culture 


station at a point in the eastern portion of the State of South 
| Dakota, to be selected by the Secretary of Commerce and Labor; 
to the Committee on Merchant Marine and Fisheries. 

S. 457. An act to establish a fish-cultural station in the State 
| of Oklahoma; to the Committee on the Merchant Marine and 
| Fisheries. 

S. 849. An act to amend section 1014 of the Revised Statutes 
of the United States; to the Committee on the Judiciary. 

S. 1043. An act for the relief of James Anderson: to the Com- 
| mittee on Military Affairs. 

S. 1673. An act providing for the retirement of certain officers 
of the Philippine Scouts; to the Committee on Military Affairs. 

S. 2908. An act for the relief of John Gray; to the Committee 
on Military Affairs. 

S$. 4098. An act for the relief of the estate of Fernando Val- 
dez, deceased; to the Committee on Claims. 

S. 4254. An act for the relief of the estate of William H. Ab- 
bott and others; to the Committee on Claims. 

S. 4550. An act to establish a fish-cultural station in the State 
of Washington; to the Committee on the Merchant Marine and 
Fisheries. 

8S. 4604. An act to increase the limit for purchase 
the erection of a customhouse at Wilmington, N. 
Committee on Public Buildings and Grounds. 

8S. 4645. An act to establish a fish-hatching and fish-cultural 
station for the hatching and propagation of shad upon or near 
the seacoast in the State of Georgia; to the Committee on the 
| Merchant Marine and Fisheries. 
| §. 5494. An act to provide a site for the erection of a buildin 
| to be known as the George Washington Memorial Building, to 
| serve as the gathering place and headquarters of patriotic, 
scientific, medical, and other organizations interested in pro- 





of site and 
C.: to the 
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moting the welfare of the American people; to the Committee 
on Public Buildings and Grounds. 

S. 5679. An act to amend section 2 of an act to authorize the 
President of the United States to make withdrawals of public 
lands in certain cases, approved June 25, 1910; to the Commit- 
tee on the Public Lands. 

8S. 5735. An act to enable the President to propose and invite 
foreign governments to participate in an international confer- 
ence to promote an international inquiry into the causes of the 
high cost of living throughout the world and to enable the 
United States to participate in said conference; to the Com- 
mittee on Foreign Affairs. 

8.5814. An act to provide for the erection of a public build- 
ing at Charles Town, W. Va.; to the Committee on Public 
Buildings and Grounds. 

§$. 59385. An act to fix the terms of the District Court for the 
Western District of Michigan; to the Committee on the Ju- 





dieiary. . 
S$. 5991. An act to authorize the War Department to use the 
unexpended balance of appropriations heretofore made by 


Congress for the construction of a Navy memorial in the Vicks- 
burg National Military Park, and for other purposes; to the 
Committee on Military Affairs. 

S$. 6011. An act to establish a fish-cultural station in the State 
of Connecticut; to the Committee on the Merchant Marine 
and Fisheries. 

8.6110. An act to provide for the erection of a public build- 
ing on a site already acquired at Roseburg, Oreg.; to the Com- 
mittee on Public Buildings and Grounds. 

S. J. Res. 62. Joint. resolution authorizing and directing the 
Director of the Census to collect and publish cotton-ginners’ 
statistics; to the Committee on the Census. 


ARMY APPROPRIATION BILL. 


Mr. HAY. Mr. Speaker, I am directed by the Committee on 
Military Affairs to report back the bill (H. R. 18956) making 
appropriatiou for the support of the Army for the fiscal year 
ending June 30, 1913, and for other purposes, with certain 
Senate amendments, to ask that the Senate amendments be 
disagreed to, and ask for a conference. 

Mr. PRINCE. Mr. Speaker, will the chairman of the Com- 
mittee on Military Affairs be willing to allow us an opportunity 
at the time that the conference report is reported to discuss 
the conference report? 

Mr. HAY. Undoubtedly, as much opportunity as the business 
of the House will permit. 

The SPEAKER. The gentleman from Virginia [Mr. Hay] 
asks unanimous consent to disagree to the Senate amendments 
to the Army appropriation bill, and asks for a conference. Is 
there objection? 

There was no objection, and the Speaker appointed as con- 
ferees on the part of the House Mr. Hay, Mr. SLaypEN, and Mr. 
PRINCE. 

DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 

Mr. SULZER. Mr. Speaker, I ask unanimous consent to take 
from the Speaker’s table the bill (H. R. 19212) making appro- 
priations for the Diplomatic and Consular Service for the fiscal 
year ending June 30, 1913, with Senate amendments, and that 
the House disagree to the Senate amendments and ask for a 
conference. 

The SPEAKER. The gentleman from New York asks to take 
the diplomatic and consular bill from the Speaker’s table, to 
disagree to the Senate amendments thereto, and to ask for a 
conference. Is there objection? 

There was no objection, and the Speaker appointed as con- 
ferees nm the part of the House Mr. Suuzer, Mr. Frioop of Vir- 
ginia, 2nd Mr. McKINLey. 


REPUBLIC OF CHINA. 


The SPEAKER laid before the House House joint resolution 
254, congratulating the people of China on their assumption of 
the powers, duties, and responsibilities of self-government, with 
Senate amendments. 

The Senate amendments were read. 

Mr. SULZER. Mr. Speaker, on the 29th day of February last 
the House of Representatives unanimously passed a joint reso- 
lution, introduced by me, congratulating the patriotic people of 
China upon the successful establishment of the Republic of 
China. The Senate has changed the resolution from a joint 
resolution to a concurrent resolution. There is no objection to 
that, so far as I have been able to ascertain. I therefore move 
that the House concur in the Senate amendments, and in doing 
so indulge the hope that ere long the great Republic of the 
United States will officially recognize the new Republic of 


China. Such recognition, as is well known, is an Executive 
function. 
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Mr. MANN. Mr. Speaker, will the gentleman yield? 
The SPEAKER. Does the gentleman yield? 

Mr. SULZER. Certainly. 

Mr. MANN. Mr. Speaker, it sometimes becomes necessary to 
waive form in order to accomplish a fact. A short time ago the 
Senate passed a concurrent resolution which the House amended 
and made a joint resolution and returned to the Senate in that 
form. The Senate, instead of agreeing to the amendments made 
by the House to their resolution, passed a new joint resolution 
covering precisely the same subject as has been provided in this 
amendment, in order to avoid the complication of endeavoring 
to change a concurrent resolution originating in another body 
into a joint resolution. Exception was taken by the employees 
of the Senate, who have to do with engrossing and enrolling 
bills, because of the difficulty which would be involved. On this 
occasion, however, they propose an amendment to change a 
House joint resolution of a specified number into a House con- 
current resolution without any number. I suppose it may be 
necessary to accept that.amendment, but here will be a House 
concurrent resolution, now unnumbered, which, if anybody de- 
sires to search for at any.time through the indexes of the 
journals or records of the House, he can not find. 

Mr. FOSTER. Is this another case of the House giving way 
to the Senate? 

Mr. SULZER. So far as the number of the resolution is con- 
cerned, I understand it can have the same number. 

Mr. MANN. I beg the gentleman’s pardon. The Senate 
amendment is to strike out the “H. J. Res.” and the number 
and to insert “concurrent resolution No. —.” 

Mr. KENDALL. There may be a concurrent resolution of 
that number. 

Mr. MANN. The Senate amendment leaves the number blank, 
so that if the House simply concurs in the Senate amendment 
this concurrent resolution will then have no number. 

Mr. SULZER. So far as the effect of this resolution is con- 
cerned, the change is immaterial, and it accomplishes the pur- 
pose desired. I have no disposition to be technical in these mat- 
ters. I am trying to get results and am willing that my resolu- 
tion be made concurrent instead of a joint resolution. I want 
this Republic to be the first country to congratulate the new 
Republic of China, and I want this Government to be the first 
Government to officially recognize the Republic of China. This 
resolution is the basis for official recognition, which is an Execu- 
tive function. I hope the President will now officially recognize 
the Republic of China. Congress has spoken. Let the Presi- 
dent act accordingly. 

Mr. MANN. It seems to me at first blush that the gentleman 
ought to move to concur in the Senate amendment, with an 
amendment inserting a number for the concurrent resolution, 
which, I suppose, if that were done, would take the next num- 
ber of concurrent resolutions. If the amendment of the Senate 
is simply agreed to, the resolution will have no number by which 
it can be identified hereafter. 

Mr. FOSTER. Mr. Speaker, could not the matter be avoided 
by giving this the next concurrent resolution number? 

Mr. MANN. It can be done by amending the Senate amend- 
ment. 

Mr. NORRIS. It would have to go back to the Senate, then. 

Mr. MANN. It would have to go back to the Senate, then, 
where, of course, that amendment would be concurred in. 

Mr. FOSTER. It could be done in conference. 

Mr. MANN. The gentleman does not propose a conference. 

Mr. SULZER. Mr. Speaker, in order to meet the suggestion 
I move that the House concur in the Senate amendments with 
an amendment inserting the proper number of the House con- 
current resolution. 

Mr. FOSTER. That will make it all right. 

The SPEAKER. The gentleman from New York [Mr. Svur- 
ZER] moves to concur in the Senate amendments with an amend- 
ment inserting the proper serial number of the House concur- 
rent resolution, to be inserted by the Clerk. (H. Con. Res. 50.) 

The motion was agreed to. 


NAVIGATION LAWS AND PANAMA CANAL, 


Mr. LEVY. Mr. Speaker, I ask unanimous consent to print 
in the CONGRESSIONAL Recorp the engrossed resolutions of the 
New York Chamber of Commerce on the subject of a proposed 
change in the navigation laws, and also in regard to the use 
of the Panama Canal by steamers owned by railroads. 

The SPEAKER. The gentleman from New York [Mr. Levy] 
asks unanimous consent to print certain resolutions in the 
CONGRESSIONAL Recorp. Is there objection? 

Mr. MANN. Reserving the right to object, I would like to 


ask the gentleman how many times this resolution has already 
been introduced in the form of petitions by Members of Con- 
gress and referred to the committee having jurisdiction? 








1912. 





Mr. LEVY. I do not know; they are the engrossed copies 
from the chamber of commerce. 

Mr. MANN. Were not these resolutions sent to all the New 
York Members? 
Mr. LEVY. 
grossed copies. 

Mr. MANN. The engrossed copies will be no different when 
printed in the Recorp than any other copy. They can not print 
the engrossment in the Recorp. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from New York? 

There was no objection. 

The following is the matter referred to: 

CHAMBER OF COMMERCE OF THE STATE or NEw YORK, 
New YorK, April 10. 1972. 


At the monthly meeting of the chamber of commerce, held April 4, 
1912, the following preamble and resolution, reported by its committee 
on foreign commerce and the revenue laws, were adopted: 


Whereas there is pending in Congress a bill relating to the operation of 
the Panama Canal which has been amended so as to prohibit the use 
of the canal by any steamship company in which any railroad has 
an interest; and 

Whereas such action would prevent the use of the canal by the largest 
owners of American steamships and would prevent the further build- 
ing of steamers in American yards for their service: Therefore be it 


Resolved, That the Chamber of Commerce of the State of New York, 
believing that the Panama Canal, when completed, should be open to 
all tonnage, irrespective of ownership, protests against any legislation 
which departs in any degree from that broad and equitable policy. 

Attest: 


They might have been, but these are the en- 


N. Barton Hepsurn, President. 
[SEAL.] Sereno 8. Pratt, Secretary. 


CHAMBER OF COMMERCE OF THE STaTse or New York, 
New York, April 10, 1912. 

At the monthly meeting of the chamber of commerce, held April 4, 
1912, the following preamble and resolutions, reported by its committee 
on foreign commerce and the revenue laws, were adopted : 

With the near approach to the opening of the Panama Canal, if the 
United States is to reap the full advantage of this great work, there 
must be American shipping to avail of it, and the way to secure this 
will be by such a change in our navigation laws as wil enable us to 
buy ships in the cheapest market and operate them on a competitive 
basis with other nations. 

It is confidently expected that the Panama Canal will be completed 
and opened for business by the end of the zeae 1913. 

Your committee therefore presents the following preamble and reso- 
lutions: 


Whereas the Panama Canal, built at the expense of the United States, 
is now approaching completion ; and 

Whereas in order to secure full benefit of same for this country there 
must be American tonnage to avail of this new route of commerce : 
Therefore be it 


Resolved, That the Chamber of Commerce of the State of New York 
favors a change in the navigation laws of the United States that will 
permit its citizens to purchase Sones in the cheapest market, own it 
in their own names, sail it under the flag of the United States, and 
operate it on a competitive basis of cost with the tonmage of other 
nations; also 

Resolved, That copies of this preamble and resolutions be forwarded 
to the President, to the Secretary of the Navy, to the Secretary .of 
Commerce and Labor, and to the Members of the Senate and the House 
of Representatives. 


Attest: N. Barron Heprurn, President.. 
[SEAL] Sereno 8. Pratt, Secretary. 


COMMITTEE ON EXPENDITURES IN INTERIOR DEPARTMENT. 


Mr. GRAHAM. Mr. Speaker, I ask unanimous consent to 
address the House for one hour. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consént to address the House for one hour. Is there 
objection ? 

There was no objection. 

Mr. GRAHAM. Mr. Speaker, on last Friday and Saturday 
there was a matter under discussion in the House relating to 


the Committee on Expenditures in the Interior Department. | 


During that discussion my colleague from Illinois [Mr. Mann] 
had before him certain files from which he read. Among others, 
he read from a paper which he stated was an affidavit, and 
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from that affidavit he read statements which he claimed re- | 
flected upon me as chairman of the-committee and upon the | 


committee generally. 

On yesterday my colleague kindly gave me the files which he 
used on that occasion. I have gone through them with some 
care, and I find that the paper which he repeatedly read from 
and referred to as an affidavit was not an affidavit at all, and 
that even as it was, it did not reflect upon me or upon the com- 
Inittee of which I am chairman. 

Now, Mr. Speaker, the matter was not then sprung suddenly 
upon my colleague. 


doubtless associated with him had also given considerable at- 
tention. In proof of that I want to call the attention of the 
House to the closing events on the evening before—that is, 
Thursday evening. The chairman of the Committee on Ac- 


counts [Mr. Lioyp] had offered a number of privileged resolu- | 


tions. These resolutions went through without serious objec- 


Clearly it is a matter to which he had | 
given considerable attention, and to which other gentlemen | 





om — 


tion. Among those which the chairman of the Committee on 
Accounts also had to offer to the House was a resolution asking 
for an appropriation for the committee of which I am chairman. 
My colleague evidently knew of that, and when that part of the 
program was reached, what took place? I will read from the 
CONGRESSIONAL Recorb, page 4618; 

The Speaker. The question is on agreeing to the resolution. 

The question was taken, and the resolution was agreed to. 

Mr. Mann. Mr. Speaker, I suggest to the gentleman that it is getting 
pretty late. 

Mr. Liupyp. Mr. Speaker, there are two other resolutions that I hoped 
to bring @p, but the gentleman from Illinois is anxious that we conclude 
at the present time, and he has notified me of the fact that there is not 
a quorum present and that the question would be raised. I therefore 
move that we do now adjourn. 

At that point my colleague from Illinois, evidently having this 
appropriation in his mind, stated to Mr. Lioyp that he would 
raise the question of no quorum, and so that resolution went 
over until Friday morning. On Friday morning my colleague 
came to the House fortified with the papers now in my hands 
and for which I say I am indebted to him. When the resolution 
asking for the appropriation of $7,500 came up, this matter was 
then opened up and these papers were used by my colleague and 
friend, or, at least, my whilom friend. 

Mr. Speaker, I am entirely at a loss to know or to think of 
any reason why my colleague should have taken the course he 
did. I do not think he could have any personal animosity to- 
ward me. I certainly know of no cause for it, and I know that 
I have always entertained the friendliest and kindliest feelings 
toward him, and I believe now that there was nothing purely 
personal in it. But the exigencies of the situation, as I propose 
to show the House, seemed to require that an assault should be 
made on this committee and that it should be discredited in 
some way or other. 

In that connection, Mr. Speaker, I want to recite some recent 
history. This committee has recently undertaken an investiga- 
tion of the Indian Office. On the 29th of March a complaint, 
containing certain charges, was filed with the committee. A 
copy of those charges was at once forwarded to Mr. Valentine, 
the Commissioner of Indian Affairs. They are now printed in 
No. 1 of the hearings concerning the Indian Bureau. I read 
a few paragraphs from the printed charges, which were known 
to the Indian Office on the 29th of last month. 

Mr. Speaker, I read from the charges filed, to which I have 
referred : 

Srr: I request an investigation by your honorable committee into the 
conduct of R. G. Valentine, Commissioner of Indian Affairs, in certain 
matters prejudicial to public interests and the interests of the Indians. 

I charge Commissioner Valentine with instigating seeretly attacks on 
an official of his own bureau, such instigation being against the inter- 
ests of good service and tending to destroy discipline and efficient con- 
duct of important affairs. 

I charge Commissioner Valentine with responsibility for willfully 
creating conditions which led to the suspension and removal from the 
Indian Service on baseless charges of Joseph R. Farr, general superin- 
tendent of logging. 

I charge Commissioner Valentine with responsibility for inviting bids 
for the sale of standing timber on the Jicarilla and Fort Apache Indian 
Reservations without issuing therewith proper preliminary and detailed 
estimates of quantities, the bids being called under regulations of such 
character as to make the prospective logging operations uncertain and 
open to fraud of the grossest character. 










































































I charge Commissioner Valentine with retaining in the service and 
promoting to a higher position an official against whom charges of 


drunkenness and other misconduct have been made and fully proven 

I charge Commissioner Valentine with being a party to a gross viola- 
tion of the law against the introduction of intoxicating liquor on an 
Indian reservation. 

These various charges I support by official documents, letters, copies 
of letters, affidavits, and references to -record and documents, and fur- 
nish names of witnesses to be summoned in support of the ch 

Mr. CAMPBELL. Mr. Speaker, will the gentleman yield? 

Mr. GRAHAM. Mr. Speaker, I prefer not to be interrupted, 
in order that I may make a consecutive statement of the facts 
that I propose to submit. 

Mr. CAMPBELL. I interrupt only for the purpose of inquir- 
ing who made those charges? 

Mr. GRAHAM. Mr. Brewne. 
ments. 


These are now intes 


pr 


Mr. CAMPBELL. I was wondering who Mr. Browne was. 
| Mr. GRAHAM. Mr. Herbert J. Browne. Mr. Speaker, these 
| charges clearly have disturbed the Indian Office. Two wit- 
| nesses have already testified respecting one of those charges, 


|}and their testimony strongly sustains one of the charges. | 
| shall not go into that, but I submit them at this time as a 
reason why some attempt should be made in » way to dis- 
credit in advance the work this committee proposes to do I 

committee is proceeding upon the assumption that it was created 
for some purpose, and that the House appointed it to carry out 
that purpose. The committee is proceeding as best it can to 


do so. 








Coming back to the discussion of this matter, I have before 
‘me the CoNGRESSIONAL Recorp for Saturday last, at page 4720, 
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At that time I had just read a statement from the Recorp of 
Friday, and stated that my colleague, Mr. MANN, was not pres- 
en{, and that I regretted his absence. However, he just then 
came into the House, and I made this statement after he 
came in: 


I will say to the gentleman from Illinois [Mr. MAnn] that I was 
just calling attention to a statement in the Recorp, which I have read, 
while the gentleman was absent from his seat, to the effect that I had 
advised Mrs. Grey to keep a certain $100, which the gentleman said he 
saw, by an affidavit he had seen, that I had advised her to keep it. 

That language is pretty specific. By an affidavit that he had 
seen he saw that I had advised her to keep it. I propose to read 
now the paper from which he read, and when I do it will be 
perfectly clear to every gentleman present, first, that it was not 
an affidavit; and, second, that the statements which he made 
were not contained in it. 

At the time he read it he reserved a paragraph in it which 
made most unwarranted statements with reference to one of 
the most honorable gentlemen who sits in this body. I shall, 
of course, follow in his lead in that regard and shall not refer 
to that. This statement was made, it appears, sometime near 
the end of the last session, in the latter part of August, 1911. 

The House will recall that toward the last of August we ad- 
journed sine die, I believe on the 23d of the month. I may 
state, incidentally, that immediately after adjournment I left 
Washington for home, and was not here at all during the time 
that many of the things referred to in this alleged affidavit are 
said to have taken place. The paper I hold in my hand is a 
copy of the one from which Mr. MANN read, and I shall use it 
because his copy is more difficult to read, on account of the char- 
acter of the paper upon which it is written. 

Before I go into the reading of it, let me digress for a mo- 
ment. One of the statements made by my colleague in answer 
to a specific question was that he did not get these files from 
the Indian Office. The one from which he read is just as he 
gave it to me. I shall read from it, and exhibit to the atten- 
tion of gentlemen sitting near me that they may see what I 
read from and the correctness of it. There is on the left-hand 
upper corner, attached to it, a little pink label, marked “ 5-378.” 
Then in large printed letters there is the word “ Inclosure” 
and in printed figures “20064.” Below that there are the words 
“From Office of Indian Affairs, Department of the Interior,” 
and again, at the bottom in the left-hand lower corner, the 
figures “6-1201.” I ask any candid gentleman where that came 
from, and anyone who wishes to do so is welcome to look at it. 
There are three bunches or packages in the file which he used. 
I now take another one of them, and exactly the same kind of 
pink slip is attached to it in the same way. The word “ In- 
closure” is printed upon it, and the figures ‘‘ 21422,” and the 
words “ From Office of Indian Affairs, Department of the Inte- 
rior,” with little figures also at the top and bottom; and the 
one which I now hold in my hand has stamped upon it with a 
rubber stamp the words “ Office of Indian Affairs, received De- 
cember 20, 1911, 109,080.” It also has stamped upon it with 
a rubber stamp in pink the words “ Department of the Interior, 
received December 20, 1911,” and then there are some letters 
confused by the typewriting, which I make out to be “ Secy of 
Mails, and Files.” 

That is as near as I can come to it, but I can not guarantee 
the correctness of it. Now, these pink slips were all attached 
to the papers at the time my colleague had them in his hand 
and as you will see by reference to the CONGRESSIONAL RECORD 
he said they did not come to him from the Indian Office. Now, 
the statement which my colleague read here and stated to this 
House was an affidavit is now before me. It is on this thin 
paper and of: course is a copy, but on the margin of it is 
written: 

This is a copy of a statement co by _me at the request of 


J. H. Eckloff, cashier of Second National Bank, Washington, D. C., and 
handed to him on or about August 19, 1911, Washington, D. C., March 


11, 1911— * 

which, I take it, means was handed to him on the latter date, 
but I do not know about that. Now, it is difficult to read and 
I shall follow the copy which I have and which I believe to be 
accurate. I hand the copy which my colleague [Mr. Mann] 
gave me to the gentleman from Ohio [Mr. AsHBROoK] and I 
hope he will correct me if there should be any discrepancy be- 
tween the copy I read from and the one from which Mr. Mann 
read. 

There is no venue at the top of it. My colleague as a lawyer 
knows that an affidavit must have venue. There is no venue, 
no sign of any venue at the top of the paper from which I 
read, so that any man with ordinary sense would know the 
moment he looked at it that it was not an affidavit. This, as I 
have explained, is a statement of Mr. Denomie given to Mr. 
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Eckloff which my colleague [Mr. MANN] read here and stated 
to the House was an affidavit. I read: 


I first met Mrs. Helen P. Grey with Mr. Thomas Sloan, her associate, 
in the corridor in the House Office Building, on July 14 last, and she 
said to me, “ You are the man I want to see, I want to look at all your 

apers, I can help you.” I answered I would let her look at my papers. 

have seen Mrs. Grey before about Mr. Graham’s committee room. I 
saw her again in the committee room where they were investigating the 
White Earth Reservation Indian affair, when the three innesota 
Indian girls were testifying as witnesses. On thy 27th of July, when 
Mrs. Grey told me to bring my papers to her, and Mr. Sloan gave me 
her address in her presence on about Aygust 3 last. 

Believing what she said, that she could get whatever she wanted 
done by the Interior Department and that she had Mr. Valentine under 
her thumb, and for the reason of her having been jailed for two months 
by the department, and the investigation of the Interior Department now 
being on it puts Mr. Valentine in terror, and he would be glad to yield 
to any demand she (Mrs. Grey) might make, ete. On the 4th of 
August I took my papers to her home, and was there nearly all day 
assisting her in examining them. She then said she would go to our 
reservation to look over the situation and get just what we needed. 
She said she was working at the office of Mr. Valentine and told me 
where her desk was, etc., and that she had full access to all the docu- 
ments and ¢lerks she wanted, that Mr. Valentine had given her full 
charge. She showed me a note lying on the table which she claimed was 
a note to Speaker CLarK from the national Democratic committeeman 
of Minnesota, asking Mr. CLArK to see Mrs. Grey upon certain matters. 
Upon these representations I yielded and ogee to give her money, and 
did give her a check for $1 on August 7, as she said she was very 
anxious to go right away, and that I should go back to the reservation 
at once. After sending me on several errands, she came to my room and 
took a piece of cloth I had bought to take home. The plece of cloth 
I paid $2 for; although the cloth was taken in my presence, it was 
done, though, without my permission. Afterwards she requested me to 
meet her at Fifth and G Streets one morning about 9.45, and to be sure 
to meet her at the above-named time and ~—_— I waited at the place 
designated until 10.50 a. m, when I spied her going in by way cf F 
Street, and she never looked at me at all, and as she did not want me 
to be seea with her [ did not follow. When she came to my room she 
a that she had forgotten. From this time on I became sus- 
picious of her, and I went and inquired at the bank if she had cashed 
the check. Finding that she had not, I notified the bank not to pay it, 
as I believed that she had made misrepresentations, and the bank agreed 


not to pay it. 

There are marginal notes, but I will not read them. 

I read further: 

On August 13 I wrote her that I wanted ~ a back. In a letter 
to me she offered to give me my money back if I would come out to her 
house. I sent another man out to see her and she refused to see him. 
The next time I saw her she was going into the Indian Office, which, I 
think, was the following morning, August 17, when she roundly chastised 
me, and saying she had seen some of her superiors who advised her not 
to give me back my money,’and that she was not going to give me one 
cent. 

Now, that is the part to which I particularly want to call your 
attention. The only item in it on which my colleague could base 
his statement is the one which says that she had seen some of 
her superiors who had advised her not to give him back his 
money, and she was not going to give him one cent. I challenge 
your attention as to whether there is any other syllable of any 
character in this statement which could possibly by any torture 
of construction be construed into a reference to the committee, 
or to me, and there is nothing that in any way tends to show 
that she would speak of them as her superiors. Now, here 
comes the hiatus I spoke of. I skip two lines. 

Then I read: 

I am informed by people who are in a position to know that she Is 


a dangerous and designing woman, who would say anything and stop at 
nothing to gain her ends. 

The $100 which was given her was for the understood purpose of pay- 
ing her fare to the reservation did we finally come to an agreement. 
She has never made any attempt to go to the reservation. * 


While negotiations were pending also wrote her a letter to the 
effect that I had changed my mind. 


ANTOINE DeMONIE. 

That is all of the statement. That is the paper from which 
the gentleman from Illinois [Mr. MANN] read. It is signed, 
and there is some writing on the margin which I have aiready 
read and will not repeat now, which says he made this state- 
ment to John H. Eckloff, cashier of the Second National Bank, 
at Mr. Eckloff’s request, on or about the 19th of August, 1911. 
That is the whole statement. There is no affidavit appended to 
it; it has no venue; it has no characteristic of an affidavit 
whatever. 

Mr. FOWLER. It is not sworn to, is it? 

Mr. GRAHAM. It is not sworn to; of course not. I now 
read from Saturday’s CoNGRESSIONAL ReEcorpD, on page 4954, and 
I read for the purpose of identifying the paper I have read 
with my colleague’s [Mr. MANN] reading of it. 

In the first paragraph, first column, page 4954 of the Recorp, 
he says: . 

This Indian made an affidavit that he met Mrs. Grey going to the 
Indian Office, and that she roundly chastised him, saying that she had 


seen some of her superiors, who advised her not to give him back his 
money, and that she was not going to give him one cent. 


He said: 


In the same affidavit the Indian stated that Mrs. Grey said that she 
could get whatever she wanted done by the Interior Department, and 
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that she had Mr. Valentine, the Commissioner of Indian Affairs, under 
her thumb. The affidavit, I believe, is on file. At least, I have a copy 
of it. 

Mr. Raker then intervened, and asked: 


Where is it on file? 

Mr. Mann. I do not know whether it is on file in the Indian Office. 
It was obtained by the people who were seeking to obtain back the 
money, I believe. 

Mr. GRAHAM. Does the gentleman mean that it is in some official 

le? 
. ‘Mir. MANN. I do not now recall whether it is on file in the Indian 
Office. because I did not obtain my information from the Indian Office. 

Mark that, in view of the papers I have exposed to your view, 
bearing the file mark and every indicia of having come from the 
Indian Office, and which, of course, I got from the gentleman 
from Illinois [Mr. MANN] himself. My colleague says: 


I do not now recall whether it is on file in the Indian Office, because 
I did not obtain my information from the Indian Office. I will say 
to the gentleman that I have a very complete file, which, if the gen- 
tleman desires, I shall be very glad to show to him. I would not care 
to read it into the record, because it refiects unjustly, in my judgment, 
upon some people. . 

To my colleague’s credit, I will say he did give me the file 
that he used, and I have shown it to you. Now, at the same 
time that my colleague was reading this paper, he being a 
lawyer of many years of experience, being a man of marked 
ability, being a man of wide experience in parliamentary affairs 
and in handling official papers, can it be claimed for him by any- 
one he did not know that that paper was not an affidavit? 

Am I justified in presuming that-he then believed he would 
not be challenged, and that he could “ get away with the goods,” 
and that this news would go out to the country as an affidavit 
when he had knowledge then and there that what he was say- 
ing was absolutely false and untrue? 

Now, Mr. Speaker, to emphasize the matter still more, the 
very next paper in the file which he read from is an affidavit. 
There is no question or confusion about it. It begins with the 
words at the head of it, “ District of Columbia, ss,” the venue 
form so familiar to every lawyer—* District of Columbia, ss.” 
Did my colleague read from it? Not one syllable, not one word, 
is taken from the real affidavit. I propose to read it, and I 
will ask my friend from Ohio [Mr. AsHsrook] to look at the 
copy given to me by my colleague from Illinois [Mr. Mann] to 
see that the copy I read from is correct. It reads: 

District oF COLUMBIA, 88: 

1, Antoine Denomie, being first duly sworn according to law, depose 
and say as follows— 

That is perfectly plain, is it not? Could any man who can 
read and write be deceived as to the different character of those 
two papers? I read: 


On or about August 4, 1911, I had a talk in Washington, D. C., with 
Mrs. Helen Pierce Grey, at her request, and showed her a number of 
papers relating to matters of the La Pointe Band of Chippewa Indians 
which I had been sent to Washington, D. C., by the business council 
committee to look after. 


And here let me say that our committee has never had at any 
time any question or investigation of any sort concerning that 
band of Indians. They had never been before the committee 
in any way whatever. Continuing, I read: 


She told me that she was in position to help me get what my people 
wanted, and would act as our attorney. On or about August 7, 1911, 
I gave the said Mrs. Grey at her request my check for $100, which 
was to cover her expenses in going to the Bad River Reservation to get 
our matters in shape. 

On or about the Sth day of Augpat, 1911, at her suggestion, I had a 
further talk with the said Mrs. G 
she spoke of a contract between the Pointe Band and D. B. Hender- 
son to represent the band as attorney in connection with the swamp- 
land claims against the State of Wisconsin, and wanted me to write a 
letter to my people telling them to withdraw from that contract. I 


wanted me to see Mr. R. G. Valentine, Commissioner of Indian Affairs, 
and get him to prepare it for me, and she said she would speak to Mr. 
Valentine about it for me, and that I should go to see Mr. Valentine 
the next day 

I did go to see Mr. Valentine on the next day, August 9, 1911, and 
talked with him probably 15 or 20 minutes, during which time he 


handed me a letter addressed to me by himself, which had already been 
prepared, said letter being dated August 9, 1911, and numbered “ Law, 


41920-1910, E. B. M. 


“EB. B. M.,” I take it, being E. B. Meritt, the law officer of 
the Indian Bureau. I continue reading: 


“In respopse to your informal inquiry r 
regarding an attorney contract of Daniel B. 
Pointe or Bad River be of Indians ”"— 


And so forth. 


As I had never had any talk with Mr. Valentine prior to this inter- 
view, and had never myself made any such request as that referred to 
in his letter, and as Mrs. Grey had told me that she would speak to 
Mr. Valentine on this subject, and had, in fact, arranged for me the 
interview which I was then having with him, I understood that in this 
letter Mr. Valentine referred to such informal request made by Mrs. 
Grey in my name as my attorney. 

Some time before the interview above referred to, a 
months before that time, Mr. Valentine made an appointment fo 
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meet him at his office at a certain time, and I went to his office at the 
time appointed in company with Mr. Charles Shaw and Mr. J. V. 
Townsend, clerk to Congressman STEPHENS, and waited about an hour 
or more, but was unable to see him, and went away. I did not at any 
time have any interview with Mr. Valentine prior to the interview 
above referred to, which was brought about through Mrs. Grey, and 
which occurred on or about August 9, 1911. 
On August 27, 1911— 


27, 


Which was long after I and the members of my committee had 
left Washington. 


On August 27, 1911, William Obern, a member of the business council 
committee of the La Pointe Band, showed me a letter written to him by 
Mrs. Grey. in which she referred to this matter in the following lan- 
guage, which I copied from the original letter at the time and before 
returning it to Mr. Obern: 

“Mr. D. asked me to go with him and get his papers from Mr. Hender- 
son, and I did so. He agreed to write immediately to the business com- 
mittee the conditions surrounding your business. So I got him a chance 
to have a long talk with the commissioner, and he then communicated 
to him practically what I am writing you.” 

The visit to Mr. Henderson was made at Mrs. Grey’s own suggestion. 
Many things in Mrs. Grey’s conduct made me suspicious of her, and 
concluding that it was not wise to deal further with her, I asked her 
not to take any further action, as I wished to give the matter further 
consideration before proceeding with her as she had planned, and in 
the meantime requested her to return the money I had given her for 
the purpose of defraying her expenses in her proposed trip to the Bad 
River Reservation and also to return my papers. She declined to return 
either the money or the papers, and I believe that she assumed to act 
in the matter as if she were authorized by me to act as my attorney and 
the attorney of the La Pointe Band in these matters. But she did not 
have any such authority, and the arrangement which I had with her at 
one time, but which I subsequently revoked, was entered into by me on 
account of representations made to me by her, which I afterwards satis- 
fied myself were largely false and misleading. 

When I became suspicious of Mrs. Grey and decided to withdraw our 
matters from her, I inquired at the bank whether my check to her had 
been cashed, and finding that it had not been I directed that payment 
thereof be stopped. ‘Through error, however, the check being presented 
during a rush of business, the check was subsequently paid by the bank. 
The bank, however, without hesitation held me harmless and credited 
my account with the amount thus wrongfully paid out; and at the re- 
quest of Mr. John H. Echloff, cashier of the Second National Bank, upon 
which the check had been drawn, and for the purpose of aiding the bank 
in collecting back the money, if possible, from Mrs. Grey, or in securing 
such other remedy as it might pees seek in the premises, I made a 
written statement of the principal facts in connection with my acquaint- 
ance with Mrs. Grey up to that date, including substantially the repre- 
sentations which she made to me in regard to her relations to the Gov- 
ernment and to the Commissioner of Indian Affairs. This statement I 
delivered to Mr. Eckloff at his request, and he took it, together with the 
paid check, to the Indian Office, where he exhibited them both to Mr. 
Cc. F. Hauke, Second Assistant Commissioner, and read the statement to 
him, Commissioner Valentine being at the time out of the office. I un- 
derstand that Mr. Hauke caused a photograph of the paid check to be 
made, but what, if any, other or further action in the matter was then 
or aaa taken by him or by any other officer of the Indian Serv- 
ice I am not informed. 





ANTOINE DENOMIE. 
Sworn to and subscribed before me this 8th day of February, 1912. 
[SEAL.] FrepD. C. GeIcer, Notary Public. 
My commission expires February 14, 1915. 


Now, there is an affidavit which any schoolboy could pick 
out and know to be an affidavit; but have you discovered one 
word in it that has the remotest reference to the committee or 
to me as its chairman? 

The affidavit did not furnish any basis for an attack, and so, 
I repeat, [I feel forced to conclude that in order thet there 
might be 2n excuse for a foundation to rest this charge upon, 
my collecgue transposed the two papers, and he calls the 
“statement” an “affidavit,” and ignores altogether the real 
affidavit. 

Mr. MARTIN of South Dakota. Will the gentleman yield? 

Mr. GRAHAM. I do not care to yield at present. If I have 
time when I conclude my statement I will. 

Now, Mr. Speaker, I assume my colleague read into the rec- 


| ord from these papers everything which he believed served his 
asked her to write the letter she wanted me to send, and she said she | 


purpose. I ask this House, in view of the selection and segre- 
gation of these papers in this way, marked as they are, whether 
there is any great probability that anything remained not pro- 
duced here? 

What is the purpose of this; why all this preparation; why 
were these papers brought together in this way? 

My colleague told this House that they did not come to him 
from the Indian Office, or that he did not get them from the 
Indian Office; I forget the exact language he used. It may be 
literally true, and it probably is true, that they were handed 
to him here in the House, and that he did not go to the Indian 
Office himself and get them there. 

I have demonstrated to you that they were the work of the 
Indian Bureau, and that they bear on their face sufficient evi- 
dence to convince any man who has a regard for the truth 
that they came from the Indian Office. 

Now, the language I use is very plain and very strong lan- 
guage, but I put it to the judgment of the gentlemen composing 
this House if the language I use is stronger than the evidence 
upon which I base it and which authorizes me to use it. 




















































































AS72 


A letter was read to you by my colleague addressed by me 
to the Secretary of the Interior, which I hold in my hand. It 
was not a part of the three files, but came to me from my 
colleague, who read it to the House. It simply says: 


Mrs. Helen P. Grey wishes to look through some records in the 
Land Office and also in the office of the Reclamation Service for our 
committee. Will you kindly see that she is given the necessary per- 
mission ? 


It is signed by myself. If it be treason, make the most of it. 

i now read a copy of a letter from the Indian files. I have 
not the original. I can not therefore testify as to its correct- 
ness, not having seen the original, but my colleague can easily 
get the original, as easily as he got these other papers, and if 
found not to be correct I shall get up before the House and 
apologize. It is dated September 28, 1911: 

SEPTEMBER 28, 1911. 
Hon. R. G. VALENTINE, 
Commissioncr of Indian Affairs, Washington, D. C. 

Six: Referring to our recent conversation and in pursuance of sug- 
gestion then made, I have the honor to request that you advise me the 
nature and extent of the authority presented by Mrs. Helen Pierce Grey 
under which she was, during the month of August, 1911, accorded 
recognition and furnished with information in relation to the affairs 
of the La Pointe Band of Chippewa Indians of the Bad River Reserva- 
tion in Wisconsin. 

I have been informed that she has claimed to have some general 
authority of an inquisitory nature from the House Committee on Ex- 
penditures in the Interior Department, and that she has represented 
that her activities in the Indian Office in relation to the affairs of the 
Bad River Reservation were carried on by virtue of that authority. 

1 am particularly desirous of knowing, also, on behalf of my client, 
who is a member of the La Pointe Band of Chippewa Indians and a 
participant in their tribal rights, the extent to which Mrs. Grey may 
properly go in the investigation of affairs on the Bad River Reservation 
and of the public records at the La Pointe Agency, under whatever 
authority she now has as recognized by you in the event that she 
should visit the said reservation and agency, as it is understood that 
she contemplates doing. 

The purpose of this inquiry is to put me in position on behalf of my 
client to restrict Mrs. Grey, if possible, within the limits of her oe 
authority, because of his belief as well as my own that any influence 
exerted by her upon the tribal affairs of the La Pointe Band will be 
pernicious. 

Very respectfully, Z. Lewis DALBY, 
Attorney for Antoine Denomie. 


Now, is it not perfectly plain that the challenge contained in 
the second paragraph of that letter calls on the commissioner 
for 2 specific statement as to the authority she had? I will read 
that paragraph again: 

Il have been informed that she has claimed to have some general au- 
thority of an inguisitery nature from the House Committee on Expendi- 
tures in the Interior Department, and that she has represented that her 


activities in the Indian Office in relation to the affairs of the Bad River 
Reservation were carried on by virtue of that authority. 


And now for the commissioner’s answer to that: 


[ Education, and Order 83808-1911. Authority of Mrs. Grey.] 
DEPARTMENT OF THE INTERIOR, 
OFFICE COMMISSIONER OF INDIAN AFFAIRS, 
Washington, October 5, 1911. 


Law, 


Mr. Z. Lewis DALBY, 
621 Bond Building, Washington, D. C. 


Six: I have your letter of September 28. Mrs. Helen Pierce Gre 
was furnished information on any topics in which she was interested, 
under my general policy of allowing anyone interested to study the 
records of this office, except im the rare cases where, while ad case is 
being handled, there might be some administrative reasons for tem- 
porarily not making the action of the office public. 

This would be the case in any event, whether or not she 
any particular authority from. an investigating committee or from any 
other quarter. What amr authority she has from the investigat- 
ing committee I do not know. She has filed nothing along that line in 
this office. I have had reason to believe, however, that she was assisting 
the committee in looking up documents here for them; but, from my 
point of view, that is irrelevant, as she would have had access to the 
documents in any case. Similarly, if Mrs.'Grey or anyone else should 
wish to study affairs on the Bad River Reservation or look at the rec- 
ords in the local office, there would be no more objection to that than 
to her presence here. 

It has been my undeviating policy from the beginning to run reser- 
vations as open apepeniienas first, because I believe that course to be 
rignt, and, second, because I believe any other course would be abso- 
lutely useless, since the fullest publicity is certain, sooner or later, to 
enter, as it ought, every Indian reservation ; and it is better to welcome 


it in advance than to be obliged grudgingly to consent to it afterwards. 
Respectfully, 


ossessed 


R. G. VALENTINE, Commissioner. 


Mr, Speaker, let me now read, or rather reread, the para- 
graph which challenged the commissioner and the answer to it, 
and put them side by side: 


I have been informed that she is claiming to have some general 
authority of an ar nature from the House Committee on Dx- 
SS. in the Interior Department, and that she has represented 
hat her activities in the Indian Office, in relation to the affairs of the 
Bad River Reservation, were carried on by virtue of that authority. 


That is the challenge. Here is the response: 


Mrs. Helen Pierce Grey was furnished information on any topics 
in which she was interested, under my general licy of allowing any- 
one interested | to study the records of this office, except in cortaln 
cases. 

This would be the case in any event, whether or not she possessed any 
particular authority from any investigating committee or from any other 
quarter. What particular authority she has from the investigating 
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committee I do not know. She has filed nothing along that line in 
this office. I have had some reason to believe, however, that she was 
assisting the committee in looking up documents here for them, but 
from my point of view that is irrelevant, as she would have had access 
to the documents in any ‘case. 

Mr. Speaker, Mr. Valentine corroborates exactly what I said 
on the floor last Friday—that the committee had the use of her 
services for the purpose of locating documents in the files of 
the Indian Office or anywhere in the’ Interior Department. I 
freely confess, Mr. Speaker and gentlemen of the House, that I 
am far from being well equipped for the work of investigating 
the Interior Department. I know nothing of its filing schemes, 
I know nothing of where its papers are. No man on the ma- 
jority side of our committee does. We would be as helpless 
as children if we had to do that work, and so we have had the 
help of this lady, who did know, who had a tremendous fund 
of information concerning the workings of the office, the loca- 
tion of the files and the papers in them, and the nature of the 
papers and their contents, and who rendered us a great deal of 
service, valuable service, whieh we could not have worked out 
for ourselves in years, if ever. 

Mr. Valentine corroborates exactly what I said to you on the 
floor last Friday and Saturday as to what she did for our 
committee. It was no secret then; it is no secret now. Not at 
all. She did excellent work for our committee in that regard. 
Her knowledge of the files, of public papers, of the hearings 
before the Senate and the House, of Senate documents and 
House documents, and of the law concerning these matters was 
amazing to me, and if she possessed the power to classify the 
facts which she knows, she would be a most remarkable person 
in that regard. 

The SPEAKER. The time of the gentleman from Illinois has 
expired. 

Mr. GRAHAM. 
through. 

Mr. MANN. Mr. Speaker, how much more times does my 
colleague desire? 

Mr. GRAHAM. Mr. Speaker, I could hardly state exactly as 
to the matter of time. I could of course, knowing that I had to 
conclude in a short time, cut the coat according to the cloth, 
and quit. Let us say 15 minutes. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that the 
gentleman may have 15 minutes more. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
asks unanimous consent that his colleague [Mr. GRAHAM] may 
continue for 15 minutes. Is there objection? 

There was no objection. 

Mr. GRAHAM. Mr. Speaker, I thank my colleague for his 
courtesy. 

Mr. McKENZIE. Mr. Speaker, will the gentleman yield for 
a question? 

Mr. GRAHAM. I will yield to my colleague. 

Mr. MCKENZIE. Mr. Speaker, I have listened to this dis- 
cussion and to what the gentleman has just said about the 
valuable services of this lady. Now, if I understand the matter 
and the discussion of a few days ago, the gentleman said she was 
not in the employ of the committee. 

Mr. GRAHAM, I did, and I repeat it now. 

Mr. McKENZIE. Now, is it the purpose of the committee 
not to pay this woman for these services? 

Mr. GRAHAM. The committee will not pay her one cent of 
money ; the committee has no authority to do it. 

Mr. McKENZIE. But the committee accepted her services. 

Mr. GRAHAM. We are accepting the services of numberless 
persons every day, every day; otherwise, I say to my colleague, 
we could make no progress at all. When my colleague stops to 
consider that the Interior Department has in it the General 
Land Office, the Indian Bureau, the Reclamation Service, the 
Pension Office, the Patent Office, and a number of other services, 
and there is but a committee of seven persons to go into all those 
matters, and that, unfortunately for the country, the Democrats 
have not had many permanent places on committees in the past, 
and, also unfortunately for the country, our Republican friends 
have had control of every department of the Government for 
nearly 20 years and have run them in such a way that every- 
thing connected with its business from that time ought to be 
carefully investigated, I repeat, in view of the immense amount 
of work to be done and the lack of experience on the part of 
those who have to do it, we would be helpless without outside 
assistance. 

Mr. McKENZIE. I have no objection to the investigation of 
the committee, but what I want to get satisfied about in my 
mind is whether this lady is rendering this service simply as 
a public-spirited citizen, or whether she is looking for some- 
thing or some place or some pay or compensation. 

Mr. GRAHAM. I have known my colleague from Flinois so 
long it would shock the House if I would tell them the time, 


I will say, Mr. Speaker, that I was not 
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because they wou!d not suspect his age or mine to be so great, 
and I have heard him electrify the Lllinois Senate very often, 
and I know he is a very shrewd lawyer; but I want to inform 
him now, Mr. Speaker, that he is not shrewd enough to draw a 


red herring across the trail and get me to follow it. I am not 
to be switched from my position to any irrelevant side issues. 
[Applause.] Now, Mr. Speaker, in order to give the House an 
idea of how this matter has been gone into, I want to call at- 
tention to the fact that the files handed me by Mr. MANN, my 
colleague, go back to June 3, 1907, and in investigating this 
matter they come down to February 10, 1908, and from that 
time on to this I assume that every material thing in the files 
was produced and put in the hands of my colleague, and I sus- 
pect that my colleague on the committee, the gentleman from 
South Dakota [Mr. Burke] was his assistant in that regard. 
Let me ask my colleague from South Dakota—will he answer a 
question for me? 

Mr. BURKE of South Dakota. Why, most assuredly, and I 
will ask the gentleman from Illinois after I do that if he will 
answer one or two for me. 

Mr. GRAHAM. Will the gentleman put his first, or later? 

Mr. BURK® of South Dakota. No; the gentleman can put 
his question first. 

Mr. GRAHAM. Did my colleague from South Dakota get 
these files from the Senator who is chairman of the Committee 
on Indian Affairs and give them to my colleague from Illinois? 

Mr. BURKE of South Dakota. Mr. Speaker, I will say to 
the gentleman that the statement which the gentleman makes 
with reference to these files that they were delivered to me— 
did the gentleman say by the Senator from South Dakota? 

Mr. GRAHAM. No; I did not put it so narrowly as that; I 
put it broadly—whether they came to the gentleman through 
him by one or another means of conveyance. 

Mr. BURKE of South Dakota. I say the paners did come 
from the chairman of the Committee on Indian Affairs of the 
Senate, of which Mr. Gamste, the Senator from my State, is the 
chairman. Does that answer the gentleman’s question? 

Mr. GRAHAM. And they came to you? 

Mr. BURKE of South Dakota. They came to me. 

Mr. GRAHAM. And you gave them to Mr. Mann? 

Mr. BURKE of South Dakota. I gave them to Mr. Mann, at 
his request. 

Mr. GRAHAM. Now I am ready to answer my colleague’s 
question. 

Mr. BURKE of South Dakota. Now will the gentleman tell 
me and the House who paid Helen Pierce Grey? 

Mr. GRAHAM. The gentleman stated the other day all he 
is going to say on that point. 

Mr. BURKE of South Dakota. 
answer the question. 

Mr. GRAHAM. The gentleman would further say—let me 
cut out the indirect term “ gentleman,” referring to myself, 
and make it direct—I will say I saw a statement in the Post 
last Sunday that, so far as I know, may be correct; I do not 
know. 

But I say to the gentleman now that she did not receive any 
public money, and I further say to him that there is not power 
enough on that side of the House to make me go further than 
that. [Applause on the Democratic side.] 

Mr. BURKE of South Dakota. Now, I ask the gentleman 
another question. The gentleman stated the other day on the 
floor that a Mr. Fennell, an attorney at law in this city, was not 
employed by the Committee on Expenditures in the Department 
of the Interior. Does the gentleman make that statement now? 

Mr. GRAHAM. I do not remember what word I used. I did 
say in substance, or meant to say, that he was not employed 
in the sense of receiving any public money or having any claim 
to any. 

Mr. BURKE of South Dakota. 
committee? 

Mr. GRAHAM. 
Inittee. 

Mr. BURKE of South Dakota. 
gentleman this question 

Mr. GRAHAM, I answer those questions in courtesy to my 
colleague, because he yielded to me. Otherwise I would have 
made the same answer to him that I made to the gentleman 
from Illinois [Mr. McKrenz1r]—they are irrelevant. 

Mr. BURKE of South Dakota. Was not the attorney em- 
ployed by the majority of the members of the committee—that 
is, a majority of the majority of the Committee on Expendi- 
tures in the Interior Department—and that the committee em- 
ployed him believing that it had- authority from the House to 
employ counsel? 

Mr. GRAHAM. No. 

Mr. BURKE of South Dakota. That was not the case? 


The gentleman does not 


But he was employed by the 
I will not say that. He acted for the com- 


I would like to ask the 





Mr. GRAHAM. No. 

Mr. BURKE of South Dakota. But he was employed, was 
he not, by a majority of the members constituting the majority? 

Mr. GRAHAM. No; only in the sense that a majority of the 
majority knew he was acting for the committee. 

Mr. BURKE of South Dakota. I would like to ask the gen- 
tleman another question. I would like to ask the gentleman if, 
as a matter of fact, an arrangement was not made with this 
attorney by the chairman of the committee, the gentleman 
from New York [Mr. Grorce], and the gentleman from Missouri 
[Mr. Henstey] in the office of the gentleman from Illinois? Is 
not that true? 

Mr. GRAHAM. 
public money? 

Mr. BURKE of South Dakota. 
where he was employed. 

Mr. GRAHAM. I will not answer questions that do not go 
to public money. 

Mr. BURKE of South Dakota. I will ask the gentleman 
another question. When his compensation was due, which was 
$200, I believe in the form of a retainer 

Mr. GRAHAM. No. 

Mr. BURKE of South Dakota. If, when he called upon the 
chairman of the committee for his pay, the chairman did not 
take the attorney to the Committee on Accounts in the Capitol, 
and if he did not there receive a check from the chairman of 
that committee, the gentleman from Missouri [Mr. Lioyp], for 
$200 and hand it to the attorney? 

Mr. GRAHAM. He did not take him to the Committee on 
Accounts. 

Mr. BURKE of South Dakota. Did he take him to the chair- 
man of the committee [Mr. Lioyp]? 

Mr. GRAHAM. That I decline to speak about. I decline to 
speak on those matters which are entirely outside this question 
and which gentlemen on the other side, because they see they 
are in a bad place, are trying to substitute for the issue here. 
About those questions I care nothing. I say to you that my 
shoulders are broad enough to bear those things, and I say to 
you that not a cent of public money has been used in this way; 
not one. 

Now, gentlemen, I want to call your attention to another mat- 
ter. You, gentlemen on this side of the House, what do you 
think of the situation revealed to you by the documents I have 
read? What do you think of the use made of them by the 
minority leader in this House? How are the mighty fallen 
when the Grand Old Party has for its leader in the House 
of Representatives a man who is willing to take papers in his 
hands and to falsify them in the presence of this House? What 
do you think of that condition? Is it honorable? And then in 
this later matter these papers were sprung when and how? Can 
you not see the conspiracy? Can you not see when the train 
was laid? 

I do not know what the gentleman from Illinois [Mr. Mann] 
thought when he spoke the other day about Mrs. Grey having a 
desk down in the Indian Office. Had she corrupted the Indian 
Office? Had ‘she the Indian Office so much under her thumb, as 
he informed us, that they had to give her a desk and give her 
papers and do what she said? His argument means this: That 
the Bureau of Indian Affairs is run in such a way that anyone 
who knows the condition of affairs there could go in there and 
make the commissioner hold up his hands; that the person 
who has such knowledge can compel him to give whatever he 
asks. 

Is there any other conclusion to be drawn from his argument 
and his position? If so, I would like to know what it is. And 
in this other matter you see what has been going on. You see 
a Senator, the chairman of the Indian Committee in the United 
States Senate, in some way—lI did not inquire how—in some 
way getting a file, carefully prepared by public servants who 
are paid public money for doing public work, but instead of 
doing the work they are paid for they are employed in compil- 
ing the records of that office for the purpose of coming on the 
floor here and doing what? ‘Trying to bluff a committee that 
they could not control in any other way; trying to use the 
power of the press, for the Associated Press reports that have 
gone out over the country seem to have fallen into their way 
of thinking and presented only their side. You find this con- 
spiracy going on—the Indian Office employing its public serv- 
ants in preparing this, and in a roundabout way slipping it to a 
Senator, and the Senator slipped it to my colleague on the 
committee from South Dakota, and he, from ambush, fires a 
shot in the rear of his own committee. 

My colleague [Mr. MANN] said the other day that the 
man from Missouri [Mr. CATLIN] resigned from our committee 
and he put the gentleman from South Dakota |Mr. Burk ] on 
the committee because of his knowledge of Indian affairs. 


Does that imply that he was to receive any 


I am asking if that was 





— 
gentie- 
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The SPEAKER pro tempore (Mr. Rucker of Missouri). 
time of the gentleman from Illinois has expired. 

Mr. GRAHAM. I wonder, if he had told the whole truth, 
whether the gentleman from Missouri was not invited to make a 
vacancy for the gentleman from South Dakota, who comes in 
now, shooting in the back the committee of which he is a mem- 
ber. Gentlemen, what do you think of it all? [Applause.] 

Mr. MANN. Mr. Speaker, I ask unanimous consent to pro- 
feed for 15 minutes. 

Mr. GRAHAM. I hope my colleague will get it. 

The SPEAKER pro tempore. The gentleman from Illinois 
[Mr. MANN] asks unanimous consent to proceed for 15 minutes. 
Is there objection? 

There was no objection. 

The SPEAKER. The gentleman from Illinois is recognized 
for 15 minutes. 

Mr. MANN. Mr. Speaker, the papers which my colleague 
[Mr. GrawaM] has just held in his hand were furnished to him 
by me yesterday. They came into my hands, through a request 
which I made, from the chairman of the Committee on Indian 
Affairs in the Senate. 

I stated in the House the other day that I did not receive 
them from the Indian Office. I did not suppose that anyone was 
so simple-minded that he thought they could be obtained with- 
out,some method of communication with the Indian Office, where 
necessarily most of them were on file. I did not obtain them 
from the Indian Office, nor did the Indian Office voluntarily 
prepare the papers for submission to the chairman of the Com- 
mittee on Indian Affairs in the Senate, if I am correctly in- 
formed. But, growing out possibly of the Helen Grey matter 
and the trouble that was being encountered with her in refer- 
ence to two payments which had been made to her, I suppose 
the Indian Office obtained the information which has been made 
public in this way. It is very natural, possibly, that the gentle- 
man from Illinois, my colleague [Mr. GRanam], supposed that 
the papers which he had in his hand just now were the docu- 
ments which I held in my hand in the House last Friday and 


The 


Saturday, but the paper which I held in my hand and read 


from the other day I now hold in my hand. 

it is true that my colleague sent me a note yesterday asking 
for the papers. I do not remember whether he asked for the 
paper which I had in my hand on the floor or not. But, out 
of proper fairness and courtesy to him, I furnished him with the 
complete files which had come into my hands. I have never 
read these files through. I do not undertake to say in reference 
to the affidavit of the Indian Denomie. It is quite likely, and I 
accept the statement of my colleague, that the statement made 
there, from which I quoted, was not in affidavit form. I re- 
quested a person who is familiar with such matters to go 
through these files and prepare a memorandum, short and brief, 
for me, so that I might have it if I desired to use it. In the 
statement which is furnished to me it reads: 

q In an affidavit made by the Indian Denomie he says that he met Mrs. 
rey— 

And so forth. He also in his affidavit says she warned him 
not to go, and so forth. 

My colleague now says that that statement is not in the form 
of an affidavit. I accept his statement. I may have been mis- 
led as to whether it was in the form of an affidavit, although 
I notice that my colleague himself read from an affidavit of 
the same Indian, stating that he had made the statement. The 
question is not whether it was in the form of an affidavit, but 
whether it was true. Does my colleague deny that in the papers 
which I furnished to him there is a statement made by the 
cashier of the Second National Bank of this city, a responsible 
party, that Mrs. Grey informed him that she had been advised 
by the chairman of the committee for which she was working, 
the Committee on Investigation of Expenditures in the Interior 
Department, not to refund the amount of the check? The state 
ments are in the files, I believe, which I furnished to my col- 
league. They are in the abstract which I hold in my hand. 
I do not care whether my colleague made the statement not to 
refund the check or not. I am perfectly willing to accept his 
statement that he did not so inform Mrs. Grey. What differ- 
ence does all that make? Who denies that this woman was 
working for this committee, under employment, and at the same 
time soliciting employment from private interests who might be 
affected by the action and the judgment of the committee? 
Who denies that Mrs. Grey is being paid for her services before 
this committee? It would be better, in my judgment, if she 
were being paid out of the public funds for the services that she 
renders. She is working for whom before the committee? My 
colleague himself says, as I understand, that she has been per- 
forming these services for the committee. Does it come to 
this, that the great Government of the United States, this great 


body of Representatives, has a committee which desires to ob- 
tain information and hires somebody to do that, to be paid by 
private parties who may be interested in the result? Answer 
that. [Applause on the Republican side.] 

‘In a statement in one of the Sunday papers on Sunday last, 
credited to Mrs. Grey, she is reported to have said that she 
was being paid, not by the Government, not out of public funds, 
but by the chairman of the Committee on Accounts of this 
House and the chairman of the Democratic congressional com- 
mittee. [Applause on the Republican side.] Have you not 
public funds? You have already appropriated and provided for 
the expenditure of more than $150,000 for these investigations. 
If you have not public funds, we will join you in voting for the 
payment of the necessary services out of the public funds in- 
stead of asking you to solicit slush funds to hire people to work 
for you. Who contributes to the slush fund? [Applause on 
the Republican side.] Who provides the money out of which 
the chairman of the Committee on Accounts of this House, in 
control of the contingent fund of the House, pays for services 
out of private funds, out of slush funds, raised possibly by 
assessment on the employees of the House of Representatives? 

The gentleman spent half an hour here attempting to convict 
me, because I read from a statement what some one had 
said was in an affidavit, and the gentleman said it was not in 
an affidavit; that it was a mere statement, although subse- 
quently corroborated by an affidavit. I accept the gentleman’s 
correction. It may have been a statement, but was it true? 
[Applause on the Republican side.] It is a matter of minor 
importance whether the statement was made in one form or an- 
other. It is a matter of minor importance whether the chair- 
man of that committee said or did what the affidavit or the 
statement said he did, but it is a matter of transcendent im- 
portance whether the committees of the House of Representa- 
tives, engaged in investigating the expenditures of the Govern- 
ment and the fallacies of legislation, shall have under their 
control employees whose judgment and interest is warped and 
controlled by private, special interests, paying them for their 
‘services. [Applause on the Republican side.] 

You talk about special interests affecting legislation, and yet 
you, who talk and sing your songs from one end of the year to 
the other about special interests affecting legislation, lo and 
behold it turns up that you are employing persons admitted to 
be paid by the special interests out of slush funds furnished to 
you. I do not understand how the Democratic side of the 
House can stand and face this charge without investigation, 
and, if the facts be as I have reason to believe, without rebuke 
and reprimand. Common honesty and decency demand an in- 
vestigation. [Applause on the Republican side.] 


TERMS OF COURT AT CORPUS CHRISTI, TEX. 


The SPHAKER laid before the House the bill (H. R. 14083) 
to create a new division of the southern judicial district of 
Texas, and to provide for terms of court at Corpus Christi, 
Tex., and for a clerk for said court, and for other. purposes, 
with Senate amendments. 

The SPEAKER. The Clerk will report the Senate amend- 
ments. 

The Clerk read the amendments. 

Mr. GARNER. Mr. Speaker, I move to nonconecur in the 
Senate amendments and ask for a conference. 

The motion was agreed to. 

The SPEAKER appointed as conferees on the part of the 
House Mr. Crayton, Mr. Wess, and Mr. Nye. 


LOSS OF STEAMSHIP “ TITANIC.” 


Mr. AUSTIN. Mr. Speaker, I ask unanimous consent for the 
present consideration of the resolution which I send to the 
Clerk’s desk. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

House resolution 496. 


Resolved, That this House has heard with profound regret and sorrow 
of the appalling loss of life qn the steamship Titanic and expresses its 
oP sympathy for the relatives of those who perished in that great 

saster. 


The SPEAKER. Is there objection to the present considera- 
tion of the resolution? 

There was no objection. 

The resolution was agreed to. 


POST OFFICE APPROPRIATION BILL. 


Mr. MOON of Tennessee. Mr. Speaker, I move that the House 
resolve itself into Committee of the Whole House on the state 
of the Union for the further: consideration of the bill (H. R. 
21279) making appropriations for the Post Office Department. 

The motion was agreed to. 











Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. Hay im the 
shair. 

; The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the further consid- 
eration of the Pest Office appropriation bill, and the Clerk will 
read: 

The Clerk read as follows: 

a aetna Bebga tack to Taser at gagoePacak™ 18 
inspectors, at $2,250 each ; 26 inspectors, at $2,100 each ; 15 inspectors, 
at $2,000 each ; 29 inspectors, at $1,900 each ; 65 inspectors, at $1,800 
each; 75 inspectors, at $1,700 each ; 75 inspectors, at $1,600 each; and 
65 inspectors, at $1,500 each ; in all, $704,450 : Provided, That, for the 
purpose of inspecting and investigating rural-delivery routes and pro- 
posed rural-delivery routes, a number’ of inspectors not exceeding 30 
shall be placed subject to the orders of the Fourth Assistant Postmaster 
General whenever and for such periods as in his judgment they may be 
needed for that purpose. 

Mr. MANN. Mr. Chairman, I reserve a point of order on the 
paragraph. I would like to inquire of the chairman about the 
proviso. This does not increase the number ef post-office in- 
spectors, but provides that 30 may be placed under the Fourth 
Assistant Postmaster General, if he thinks that they are needed 
for investigations of rural routes. Might not that leave the force 
short? Ought not that to be in the judgment of the Postmaster 
General instead of the Fourth Assistant Postmaster General? 

Mr. MOON of Tennessee. The Fourth Assistant Postmaster 
General has charge of these matters, 

Mr. MANN. I understand; but does not the Postmaster Gen- 
eral have charge of the post-office inspectors? 

Mr. MOON of Tennessee. Yes; but the Fourth Assistant Post- 
master General has charge of them, too. This is a provision 
that was thought necessary in the interest of the rural-route in- 
spection. 

Mr. MANN. I have no objection to that part of it, but it 
strikes me that where you provide that officials under the 
Postmaster General shall be transferred from under him when- 
ever the Fourth Assistant Postmaster General thinks it is neces- 
sary, that that is putting the cart before the horse. 

Mr. FINLEY. Will the gentleman from Illinois permit an 
interruption? 

Mr. MANN. Certainly. 

Mr. FINLEY. Mr. Chairman, for the past two years the 
handling of the Rural Delivery Service in the matter of inspec- 
tion has been delayed. It is behind from a year to a year and 
a half. The reason for that is that there have been a great 
many investigations of fraud perpetrated in the great cities of 
the country. It is not necessary to name those cities. I will 
say that there is a widespread complaint all over the rural 
sections of the country to the effect that the rural service has 
not had its fair share of attention, and after consultation with 
the Fourth Assistant Postmaster General in the hearings he 
intimated that something like 30 inspectors would be sufficient, 
in his judgment, to give to the Rural Delivery Service such 
attention as is necessary. 

Mr. MANN. Why do you not carry that item under the rural 
service? I have no objection to it. 

Mr. FINLEY. The gentleman will bear in mind that we 
have no Rural Delivery Service inspectors, but they are all 
post-office inspectors, and they are carried under the head of 
the inspector’s force. I think I can assure the gentleman that 


there is no trouble about it and that it will result in no con- 


fusion. The demand is such, not in one State alone but practi- 
cally in all the States, that it was thought necessary to obviate 
that diffieulty and give some expression, and the committee 
after taking the matter up with the Fourth Assistant Post- 
master General in the hearings placed this provision in the bill. 

Mr. MANN. I thought I made myself clear about it, but the 
gentleman does not seem to appreciate the point I am making. 

_Mr. FINLEY. Oh, yes; I do. The gentleman objects to 
giving the Fourth Assistant Pestmaster General an authority 
that he has not got now. 

Mr. MANN. No; the objection I made is to giving the Fourth 
Assistant Postmaster General power to take officials from under 
the control of the Postmaster General now under his control. 
That ought to be left to the Postmaster General on the request 
of the Fourth Assistant Postmaster General. 

Mr. BARTLETT. Are the inspectors all under the Post- 
master General? 

Mr. MANN. They are. 

Mr. FINLBY. They are all under the Postmaster General, 
and so is the Fourth Assistant Postmaster General. 
ane — May I interrupt the gentleman from 

inois 

Mr. MANN. I yield the floor. 

Mr. BARTLETT. The gentleman made a point of order 
against the paragraph. 
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Mr. MANN. No; I reserved it, but I am not going to make it. 
Mr. BARTLETT. Mr. Chairman, will the gentleman yield? 
Mr. MANN. Certainly. 
Mr. BARTLETT. Mr. Chairman, I want to say to the gen- 
tleman from. Lilinois that I am glad he is not going to make the 
point of order. The truth about it is that the consideration and 
investigation of applications. for the establishment and for the 
change or extension .of rural routes has been very much de- 
layed, for some cause: I do not believe it is the fault of the 
Fourth Assistant Pestmaster General, because I have in a num- 
ber of cases been to see him with reference to certain applica- 
tions pending in my district, and he has taken the trouble to 
direct them to be made special, and has himself written to the 
inspector im charge of that particular territory expressing to 
him his desire in the premises and directing him to make an 
investigation and report. I have in mind now an application 
for an important change in one of the rural routes in my dis- 
trict and several which the Postmaster General himself has 
made special, has himself recognized the emergency of the ap- 
plication, and I myself, through his direction, have written to 
the inspector in charge of that territory, and for 12 months or 
more I have not been able to have a report or to have an in- 
vestigation made because, I am informed, the inspectors of 
the Post Office Department, whose duty it is also to inspect and 
report on applications to establish and change rural routes, had 
so much business to do in the matter of inspecting other busi- 
ness and in ferreting out violations of the law that it could not 
be done. 

The CHAIRMAN. 
has expired. 

Mr. MANN. Mr. Chairman, I ask unanimous consent to pro- 
ceed for five minutes more. 
The CHAIRMAN. Is there objection? 
There was no objection. 


The time of the gentleman from Illinois 


Mr. BARTLETT. Mr. Chairman, if the gentleman will 
yield—— 
Mr. MANN. Certainly. 


Mr. BARTLETT. Mr. Chairman, we have been unable, even 
with the activity that the Congressman from that district could 
put into the matter, to have it done, even with the insistence 
and urgent request and demand of the Fourth Assistant Post- 
master General that those routes be inspected. It is almost 
futile sometimes, and has been for the past few years, to press 
these applications, and, of course, the only way to remedy that 
condition is to give the Fourth Assistant Postmaster General a 


sufficient force to have these applications investigated and 
passed upon. I thank the gentleman from Illinois for not in- 
sisting upon his point of order. 

Mr. MURDOCK. Mr. Chairman, I realize what the gentle- 
man from Georgia has said, but I want to ask him this: It 


seems to me that this proviso is merely an expression of a 
legislative desire that Congress would like so many inspect: 
segregated for the purpose of investigating rural routes. Tl 
gentleman has read the proviso. Does he think that the Fourth 
Assistant Postmaster General would take these inspectors away 
from other business and put them on the matter of investigating 
rural routes without the permission of the Postmaster General 
in the first instance? 


rs 


e 








Mr. MANN. I think he would. 
Mr. BARTLETT. I do not know whether he would or not. 
Mr. MANN. The Fourth Assistant Postmaster General will 





not know what the inspectors are doing in reference to other 
matters. He is not familiar with the work of inspectors in a 
largé branch of the service. He finds what he needs, and the 
gentleman from Kansas [Mr. Murpock] knows that the head 
of every bureau and department in the Government, knowing 
the needs of his own bureau or department, endeavors to get 











the officials to perform the services which he knows about. If 
there are too many inspectors at the present time, very well. 
I do not believe, as a matter of fact, that there ought to be 
inspectors taken away from valuable service that they are now 
performing to put them at the work of inspecting rural routes. 
The way to meet that would be to provide an additional num- 
ber of inspectors and put them on the rural routes. 

Mr. MURDOCK. Mr. Chairman, does the gentleman contend 


that a Fourth Assistant Postmaster General would, contrary 
to the wishes of the Postmaster General, assign these inspectors 
to rural-route service? I think not at all. 

Mr. MANN. Mr. Chairman, I do not contend that if the 
Postmaster General should direct the Fourth Assistant Post- 
master General not to do it that he would do it; but the gen- 
tleman knows better than I do that, while the inspectors are 
nominally under the control of the Postmaster General, in fact 
they are under the control of a chief inspector, and that it is 
a matter of dealing between the chief inspector and the Fourth 
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Assistant Postmaster General; and under this proviso the 
Fourth Assistant writes a letter stating that he wants these 
30 inspectors, and the law says he shall have them, regardless 
of the position of the chief inspector. 

Mr. MOON of Tennessee. Mr. Chairman, I want to say to 
the gentleman from Illinois that since the abolishment of the 
rural inspector and the consolidation of all inspectors under the 
chief inspector in the office it is the duty of the chief inspector 
to furnish, for the purpose of inspecting rural routes, inspectors 
to the Fourth Assistant Postmaster General when he makes 
an order or requisition upon him for that purpose. 

Mr. MANN. I understand. 

Mr. MOON of Tennessee. It was deemed best by the com- 
mittee, inasmuch as this work was so much behind, that the 
Fourth Assistant Postmaster General himself should have the 
control of some of these inspectors for the execution of that 
work on the rural routes. There is no conflict of authority, 
as I understand, between the officers. 

Mr. MANN. ‘There will be; it is bad administration. I shall 
not make the point of order, but it is bad administration, and 
it necessarily produces a conflict; and the proper way of reach- 
ing what the gentleman desires to reach is to provide inspectors 
of rural routes, placed under the control of the Fourth Assistant 
Postmaster General. 

Mr. BARTLETT. I agree with the gentleman thoroughly, and 
I wish it could be done. 

Mr. MOON of Tennessee. 
at all in this case. 

Mr. MANN. That is the trouble with it. 

Mr. MOON of Tennessee. We do not need any more. 

Mr. MANN. Mr. Chairman, I withdraw the point of order. 

The Clerk read as follows: 

For expenses incident to the investigation and testing of mechanical 
nnd labor-saving devices, under the direction of the Postmaster General, 
for use in the postal service, $10,000. 

Mr. MURDOCK. Mr. Chairman, I offer the following amend- 
ment as a substitute paragraph. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


We do not increase the number 


Insert, after line 13, page 4, as a separate paragraph, the following: 

“The Postmaster General is hereby authorized to pay, in his discre- 
tion, rewards to postal employees whose inventions are adopted for use 
in the postal service, and for that purpose the sum of $10,000 is hereby 
appropriated.” 

Mr. MOON of Tennessee. 
order. 

Mr. MURDOCK. Mr. Chairman, the amendment offered is a 
proposition to place in the hands of the Postmaster General 
$10,000, any part of which shall be paid out to any employee in 
the postal service who adds an invention to the service which 
in the opinion of the Postmaster General merits reward. The 
idea of the amendment is to give an incentive to the individual 
employees to add something to the efficiency of that service. In 
point of fact, there is a fascinating thread running through the 
story of the Post Office Department in connection with this 
amendment and what it attempts to effect. For instance, the 
whole service itself rests upon the idea of the adhesive postage 
stamp. But for that idea the service never would have grown 
to its present magnitude. Before the adhesive postage stamp 
came in the postal service, such as it was, extended generally 
over all the United States. Letters were so infrequent at the 
ordinary post office that when a man received one and did not 
offer to let his neighbors read it he was thought either to be a 
fugitive from justice or in love. It was the adhesive postage 
stamp, the idea of the little perforated plaster, upon which the 
whole modern system was built. 

Take our City Delivery Service—one of the most magnificent 
services in the world. It is a part of postal history that it grew 
out of an idea of an Irishman over in New York, an Irishman 
who went to the post office daily, gathered up the mail belong- 
ing to the merchants along Broadway, and then delivered it in 
person. The Post Office Department took the Irishman and 
his idea over and gave him a place with a munificent salary of 
about $1,000 a year, and I think now the annual expenditure 
for this service is over $32,000,000. Take, too, the matter of 
economy in equipment. In the old days, as a great many gentle- 
men here will remember, the letter pouch was an enormous 
leather affair with multiplied iron staples at the top which 
increased the weight of the pouch 8 or 4 pounds. We pay for 
the carriage of mail by weight and we pay for the carriage of 
equipment by weight. For a period of a quarter of a century 
we paid enormous sums, ranging into the hundreds of thou- 
sands of dollars, for the carriage of these old leather pouches 
loaded up with these heavy iron staples. It was some man in 
the postal service—who was never rewarded—who first had the 
idea of a soft, light pouch. The old leather pouch with its 


Mr. Chairman, I reserve a point of 
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iron staples weighed 11 pounds, and the modern pouch, ac- 
complishing the same thing in carriage, weighs 3 or 4 pounds. 
There are a great many delicate adjustments connected with the 
postal service, a great field for further invention. Nearly a)! 
the gentlemen on this committee are acquainted with the trouh|e 
we have had over the matter of stamp cancellation machines — 
the fact that the Government is unable to purchase the better 
machines, but must rent them. There are other possibilitics, 
in a mechanical way, for the Government to effect savings. For 
instance, the Government sells a 2-cent stamped envelope for 3 
cents, and we will sell two of those 2-cent stamped envelopes for 
5 cents, or we will sell two, one at a time, for 6 cents. Because 
of that odd matter of sale and the fractional cent involved, jj 
has been found impossible to correctly keep account of that 
matter. 

I have been shown a curious device, whether it be practica! 
or not I do not know, a stamp register or a cash-registering 
sort of device which will enable the Government mechanica|!y 
to keep account of these sales, a matter which amounts an- 
nually to thousands of dollars. 


Mr. FINLEY. Will the gentleman permit a. question? 

Mr. MURDOCK. Certainly. 

Mr. FINLEY. The gentleman is aware also of an invention 
of a separating table by an employee of the Chicago post office? 

Mr. MURDOCK. I have heard of the invention, but I have 
never seen it. 

Mr. FINLEY. That invention is said to save something like 
20 per cent or more of the time that is necessary by a clerk. 
Is not the gentleman of the opinion that the members of the 
Post Office Committee are not unfriendly to this proposition 
any further than this, that there is a general law which prohibits 
employees of the Government from obtaining compensation and 
that to place this provision, which was brought up in the com- 
mittee, on the bill here would be an exception in favor of the 
postal employees and a discrimination against all others? The 
law should be applicable to all. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MURDOCK. Mr. Chairman, I ask unanimous consent 
for three minutes more. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that 
the gentleman have five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MURDOCK. Now, if the gentleman will let me complete 
this idea, I will say that my thought in regard to this amend- 
ment is to make that extension and to offer it to the individual 
employee of the service, wherever he may be, as an incentive of 
a reward for his invention. 

Mr. FINLEY. Now, I ask the gentleman if the committe« 
did not act unfavorably because this would be an exception, ani 
still we felt favorably toward the general proposition. If there 
is going to be a change made in the law, the change ought to 
be made in the interest of all the employees in the Government, 
and not simply the employees of one branch of the Government. 

Mr. MURDOCK. It might be, it is true, extended to all tlic 
different departments of the Government. This service is 
peculiarly one in which the mind of a man, being hourly close to 
the service itself, is apt to be inventive along the line of the 
postal improvement. 

. Mr. MANN. The gentleman knows that if this item goes 
into the bill that it might not stay in another year? 

Mr. MURDOCK. That is true enough. 

Mr. MANN. And the men who were led to suppose they 
might receive this reward might lose it hereafter? Now, tlic 
House the other day passed a bill providing for the payment o/ 
awards in the same manner as the gentleman now proposes, 
under the Ordnance Department of the War Department, aud 
it is a law. The Naval Committee of the House has reporte:! 
into the House a similar proposition in relation to the Navy, 
in both cases the amount being limited to $5,000 a year. That, 
of course, becomes permanent law unless Congress repeals it, 
and would undoubtedly be followed by a permanent policy, noi 
for one year, but right along. Why does the gentleman not 
now introduce a bill along the same lines, which I have no dou)! 
he could get reported out of the Committee on the Post Office and 
Post Roads, and have it passed by the House by unanimous 
consent ? 

Mr. MURDOCK. I will say to the gentleman from Illinois 
that my idea was to follow the suggestion of the Post Office 
Department in this and try it out for a year. It may be that 
no part of this award would be given in the first year. There 
may not be inventions suggested which would be considered i) 
the opinion of the Postmaster General meritorious enough t” 
warrant the payment of any part of this. My idea is not to 
make this permanent at the start, but to offer it at the beginnin’ 
















in the hope that it would prove serviceable, and eventually it 
might be made permanent. 

Mr. MANN. But I take it it has practically become the 
policy now by the passage of one law in relation to the ord- 
nance of the War Department, and the other bill will un- 
doubtedly be passed to follow this course under provisions and 
restrictions contained in that law. There would be no restric- 
tions and provisions in this. 

Mr. MURDOCK. This would be open to discretion. 

Mr. MANN. It seems to me it would be far more desirable 
to follow the same line. In other words, it is impossible under 
our Government to adopt one plan for one department of the 
Government and then a different plan relating to the same 
subject matter for another department of the Government, and 
keep them both going. Whichever works the most favorably to 
somebody we are asked then to even up, and we always do it. 

Mr. MURDOCK. Now, I want to say to the gentleman from 
Illinois, while there may be a dangerous principle implied in 
this sort of legislation, I do not admit, in the expenditure for 
this postal service, which amounts totally to about $250,000,000 
a year, the small sum of $10,000 offered as a reward to the 
inventive mind out,in the service is of the serious import which 
he gives to it. 

Mr. MANN. I hope the gentleman will not put me in the 
attitude of being against it. I was for the bill that went 
through the House, and the gentleman is not familiar with it. 

Mr. MURDOCK. No, I am not. But I hepe the gentleman 
will not oppose this start after he has passed a similar one for 
the Ordnance Department, because the latter department does 
not enter into the life of the people, as does the postal service. 

The CHAIRMAN. The time of the gentleman from Kansas 
[Mr. Murpock] has expired. | 

Mr. NORRIS. Mr. Chairman, I ask unarimous consent that 
the gentleman may have five minutes mere. 

Mr. MURDOCK. I do not want any more time. 

The CHAIRMAN. Does the gentleman from Tennessee [Mr. 
Moon] withdraw his point of order? 

Mr. MOON of Tennessee. I shall insist on the point of order. 
The committee considered this matter and thought it was not 
advisable. 

The Clerk read as follows: 

For compensation to assistant postmasters at first and second class 
- post offices, 5, at not exceeding $4,000 each; 35, at not exceedi 

F000 each ; 6, at not exceeding $2500 each ; 6, at not exceeding $2,00t 
each; 16, at not exceeding $1,900 each; 40, at not exceeding $1,800 
each; 81, at not exceeding $1,700 each; 131, at not exceeding $1,600 
each; 155, at not exceeding $1.00 each; 141, at not exceeding $1,400 
each; 341, at not exceeding $1,300 each; 528, at not ex 1,200 
each; 480, at not exceeding $1,100 each ; 176, at not exceeding $1,000 
each; 135, at not exc $900 each; 125, at not exceeding $800 
each ; and 100, at not exceeding $700 each ; in all, $3,000,000. And the 
appointment and assignment of assistant postmasters hereunder shall 
be so made during the ‘fiscal year as not to involve a greater aggregate 
expenditure than this sum. 

Mr. MOON of Tennessee. Mr. Chairman, on line 6, page 5, 
I offer the following committee amendment, to strike out the 
word “ thirty-five” and insert “ thirty-eight.” 

The CHAIRMAN. ‘The gentleman from Tennessee offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend, page 5, line 6, by striking out the word “ thirty-five” and in- 
serting “ thirty-eight.” 

Mr. MOON of Tennessee. Mr. Chairman, this is simply a 
typographical errer. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was ageed to. 

Mr. MURDOCK. Mr. Chairman, I move to strike out the 
last word. 

The CHAIRMAN. The gentleman from Kansas [Mr. Mur- 
beck] moves to strike out the last word. 

Mr. MURDOCK. I do that for the purpose of calling the 
attention of the committee to this item for salaries of post- 
masters and their assistants, not, however, for the purpose of 
amending the item. This expenditure has now reached the sum 
of $30,000,000. The law under which the postmasters are paid 
is statutory, and has been on the books, I think, since 1879. It 
is antiquated, and it ought to be changed. But it ought not to 
be changed until a commission or some board of postal officials 
has made a careful examination of the subject and followed 
the examination with recommendations. 

The system is antiquated because there are too few classes, 
among other things. As gentlemen know, there are four classes 
of postmasters—first class, second class, third class, and fourth 
class—and the first three classes are presidential postmasters. 

Of the total expenditure for pay of postmasters, $30,000,000, 
about half of it is for presidential offices, and the other half, I 
understand, is for fourth-class post offices. 
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by cancellations, not including money-order commissions. 
fourth-class postmasters are paid on the basis of 100 per cent 
on their first $100 of cancellations, 60 per cent on their second 
$100 of cancellations, 50 per cent on their third $100 of can- 
cellations, and 40 per cent on the next $200 of sales. 









elass postmasters. 













pay is not equitably divided. 
and in some places it is not. 

vestigation of the subject and a recommendation for new classi- 
fications, and Congress should, in a separate law, pass a new 
provision. 


















masters are not appropriated for? 


Mr. FINLEY. I did not catch the gentleman’s remark. 
Mr. MURDOCK. I say, my understanding is that half of 


that expenditure of $30,000,000 is for presidential postmasters. 


Mr. FINLEY. The gentleman is mistaken in that. All of 


this $30,000,000 is for pay of the presidential class. 


Mr. MURDOCK. The whole $30,000,000 is for the presidential 


class? 


Mr. FINLEY. Yes. 
Mr. MANN. Where is the other item? 


Mr. FINLEY. The gentleman will bear in 


mind that the 


fourth-class postmasters are paid by cancellations. 


Mr. MURDOCK. Yes; the fourth-class pestmasters are paid 


The 


Mr. FINLEY. I do not think one-half of it goes to the fourth- 
They are paid by cancellations. 


Mr. MURDOCK. Yes. I say they are paid on the basis of 


cancellations after the first $100 of sales, not including com- 
missions on money orders. 
when the receipts amount to $1,900 a year, and an office reaches 
the second class when the receipts amount to 
An office goes into the first class after the receipts reach $30,000 
a year. 


An office reaches the third class 


8.000 a year. 


Mr. FINLEY. Forty thousand dollars. 

Mr. MURDOCK. Very well. Now, under that system the 
It is sufficient in some places, 

There ought te be a thorough in- 


May I ask the gentleman if fourth-class post- 
Dees the law which author- 
izes their payment, which is so much on the basis of stamps sold, 
make a permanent appropriation for that? 

Mr. MURDOCK. I understand not, but that their payment is 
based on cancellations. 

Mr. CANNON. How do they get their money? 

Mr. MANN. It is carried in this item. 

Mr. CANNON. Is it paid out of the $30,000,000, or is there 
an appropriation just for the payment of fourth-class postmas- 
ters? 

Mr. MANN. Of course, if there was not, they could not be 
paid. I understand it is in the $30,000,000. 

The CHAIRMAN. The time of the gentleman from Kansas 
[Mr. Murpock] has expired. Would the gentleman from IIli- 
nois [Mr. Cannon] like to have some time? 

Mr. CANNON. I would like to ask a question, if I may be 
recoghized for five minutes. 

The CHAIRMAN. The Chair recognizes the gentleman from 
Illinois for five minutes. 

Mr. CANNON. I ask that for the purpose of asking a ques- 
tion of the gentleman in charge of the bill [Mr. Moon of Ten- 
nessee] or otherwise. It seems that some years ago, during the 
administration of a former President, an order was issued under 
the law which put fourth-class postmasters north of Mason and 
Dixon’s line and east of the Mississippi River into the classified 
service. I am not objecting to that, but I just wondered whether 
the balance of the country west of the Mississippi River and 
south ef Mason and Dixon’s line was a charmed part of the 
country. 

Mr. PROUTY. 

Mr. CANNON. 

Mr. BUTLER. 

Mr. CANNON. 


Mr. CANNON. 


Are they not under it now? 

Have they been placed under it? 

No; they have not. 

I do not recollect any order of that kind. 

Mr. MANN. They are in the West, but not in the South. 

Mr. NORRIS. I think the order of the President included 14 
States, which were specifically named. I may be mistaken about 
that, but I think that was the order. 

Mr. CANNON. Did it go as far west as Nebraska? 

Mr. NORRIS. No; I am sorry to say it did not. 

Mr. BUTLER. I wonder why? 

Mr. NORRIS. It took in the State of Indiana. I remember 
that was one of the States. I do not remember all of them. 

Mr. CANNON. I am quite sure it took in Illinois. 

Mr. SAMUEL W. SMITH. It took in Michigan. 

Mr BUTLER. It took in Pennsylvania. 

Mr. CANNON. I should like to ask the chairman whether his 
committee have considered the question of legislation putting 
fourth-class postmasters in the South and West under the civil 
service? 

Mr. MOON of Tennessee. No; we have not. 

Mr. CANNON. That is all, 
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Mr. NORRIS. Mr. Chairman, I want to say just a word on 
this classification of fourth-class postmasters. The law as it 
exists now, as I understand it, would permit the President to 
classify all fourth-class postmasters in the United States. As 
it exists, however, it would not permit him to classify the other 
three classes of postmasters. The President issued this order 
classifying fourth-class postmasters, and I became acquainted 
with it through some investigation that I was making with the 
Civil Service Commission on a bill that I introduced placing 
presidential postmasters in the classified service. The Presi- 
dent issued this order with a view, I think, of eventually ex- 
tending it to the entire country. He included in the order 14 
States, and since that time the Civil Service Commission have 
been trying to solve the problem as to just how it could best 
be worked out and extended to include the entire United States. 
I think those Members who come from country districts will 
realize that it is a difficult matter to classify fourth-class post- 
masters, or to put them under the classified service, where such 
classification would include the small post offices in the country. 
The Civil Service Commission in trying to solve the problem 
and work it out on a practical basis have found that in the 
ease of a great many thousand fourth-class post offices it is not 
practicable to place them under the civil service, because it is 
often more a question of getting some one to take the office than 
it is to decide as between different applicants for the office. 
And a rule providing for the examination of candidates for a 
country post office would often result in nobody making appli- 
cation. I think the Civil Service Commission have finally 
reached the conclusion that it is not practicable to classify post 
offices where the salary of the postmaster is less than $500, or if 
they are classified, that it is not practicable to insist on the 
same rule that would apply to post offices where the salary is 
sufficient to attract the attention of men. who desire the posi- 
tion. So I think in carrying out their rule, where it has al- 
ready been applied, they make a difference beween a post office 
where the salary exceeds $500 and a post office where the salary 
is less than $500, and that usually where the salary is less than 
$500 the appointments are made on the recommendation of 
inspectors. 

Mr. BUTLER. Do I understand the gentleman to say that 
there is a distinction drawn in the appointment of fourth-class 
postmasters based upon the salaries they receive? 

-Mr. NORRIS. I think so. I think there is a difference even 
in the 14 States where they have been classified. The Civil 
Service Commission have made a different rule where the salary 
exceeds $500 from the one which is followed where the salary 
is less than $500. 

Mr. BUTLER. I have known instances in my congressional 
district, where the salary was less than $100, the patrons of the 
office had great difficulty in finding anyone to take an examina- 
tion for the office. They have held examinations there in every 
instance. 

Mr. NORRIS. I know that the Civil Service Commission has 
been trying to work it out along that line, because I have gone 
over the ground fully with the commission. 

The CHAIRMAN. The time of the gentleman from Nebraska 
has expired. 

Mr. BUTLER. Mr. Chairman, I ask that the gentleman from 
Nebraska have five minutes more. 

Mr. MOON of Tennessee. I suggest that the gentleman take 
his time on another section. 

Mr. NORRIS. I will say that I do not care for more time 
myself, but the gentleman from New York is desirous of asking 
me a question. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent that the gentleman from Nebraska have five 
minutes more. Is there objection? 

There was no objection. 

Mr. NORRIS. Now I yield to the gentleman from New York. 

Mr. AKIN of New York. I understood the gentleman to say 
that the appointment of the fourth-class postmasters who re- 
ceive less than $500 is on the recommendation of the inspector. 
I would like to ask the gentleman who the inspector gets his 
recommendation from ? 

Mr. NORRIS. I do not know that he gets any from anybody. 
The gentleman will have to take what I said with some degree 
of modification. I had reference to the rules and regulations 
of the Civil Service Commission, as it is trying to work out a 
rule that will apply to the fourth-class postmasters. They have 
said that the same rule that would apply to post offices where 
the salary was $990 would not work out as a practical propo- 
sition where the salary was $100, because in one case plenty of 
men would take the examination—make application for the 
office—and in the other case it might be out in the country where 
only one man was in such a position, having a country store 
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or something of that kind, to hold the office, and he would not 
care anything about it and would not accept it if they haq 
stringent rules requiring him to make application and go 
through an examination. 

Mr. AKIN of New York. I have had a number of cases jn 
my district where there was a great deal of strife for the office. 

Mr. NORRIS. That may be true; but if it happens that 
there is a contest where the salary is less than $100 that is the 
exception; it is not the general rule. I have had it happen, 
where I have had personal experience and observation, where 
the bitterest controversy might arise over a post office that no 
one would care about, as far as the office was concerned, but 
wanted it because of some local strife. That is the exception to 
the general rule. 

Mr. AKIN of New York. Would the gentleman care to know 
where the inspector gets his recommendation from in my dis- 
trict? 

Mr. NORRIS. I presume the gentleman’s district is not in 
one of those States covered by this order. 

Mr. AKIN of New York. Oh, it certainly is. 

Mr. NORRIS. Well, I do not know where the inspector gets 
his recommendation. 

Mr. AKIN of New York. I do. 

Mr. NORRIS. I presume if the rule were worked out prop- 
erly, and I think the Civil Service Commission is acting in the 
best of faith, the inspector would not get his recommendation 
from anybody; he would look the ground over and recommend 
the postmaster that ought to have the place. 

Mr. MURDOCK. Will the gentleman yield? 

Mr. NORRIS. Certainly. 

Mr. MURDOCK. The gentleman has a bill pending in which 
he provides a new method for the appointment of postmasters. 
What does it provitle and where does he get his supply? 

Mr. NORRIS. The bill I have introduced provides that tle 
postmaster shall be appointed by promotion from men already 
in the service. 

Mr. MURDOCK. Any particular branch of the service? 

Mr. NORRIS. It puts the entire Post Office Department in 
the classified service. It puts the First, Second, Third, and 
Fourth Assistant Postmasters General in the classified service, 
and practically the Postmaster General himself, because it pro- 
vides that his term shall be for 10 years, and that he shall not 
be removed on account of political or partisan affiliations, but 
only for cause. 

Mr. DYER. Would that authorize the transfer of a man from 
one State to another State? 

Mr. NORRIS. It would provide that the man might be trans- 
ferred from the railway post-office service to a post office, and 
vice versa, and from the post office to the department in Wash- 
ington, and from the railway service to the department in 
Washington, and, in fact, from every, department to every other 
department. 

The CHAIRMAN. The time of the gentleman has expired. 

The Clerk read as follows: 

For compensation to clerks and employees at first and second class 
post offices. 

Mr. MURDOCK. Mr. Chairman, I move to strike out the last 
word, and I wish the attention of the gentleman from South 
Carolina [Mr. Fintry]. In the debate on the preceding para- 
graph I made the statement that one-half of the $30,000,000 
was for fourth-class postmasters. The gentleman denied it. I 
want the Recorp correct, and I will read from the hearings 
from the statement of the First Assistant Postmaster General 
on page 6. Dr. Grandfield, First Assistant Postmaster Generil, 
says: 

Mr. GRANDFIELD. Yes, sir. 

Mr. Mappen. By reason of the consolidation of offices from which 
you make the rural-route deliveries? 

Mr. GRaNpFipeLp. Exactly. I think this illustrates it: The receipts 
of the presidential post offices aggregate $206,000,000, or about seven- 
eighths of the tota yore revenue. The salaries paid to presidential 
postmasters amount to $14,216,000, which is somewhat less than the 
amount paid for salaries to fourth-class postmasters, whose offices 
bring in only one-eighth of the postal revenue. 

I want to say to the gentleman from South Carolina [Mr. 
Fintey] that I believe that is correct, and that is my authority ; 
and as his statement stood in the Recorp it was not correct. 

The Clerk read as follows: 

And to provide for the promotion of 75 per cent of the clerks in 
first-class post offices from the fifth to the sixth grade and for the 

romotion of 75 Bee cent of the clerks in second-class offices from the 
ourth to the fifth grade. 

Mr. BORLAND. Mr. Chairman, I move to strike out the 
last word, for the purpose of asking the chairman of the com- 
mittee a question, and that is whether that provision providing 
for the promotion of 75 per cent of the clerks in the first-class 
post offices from the fifth to the sixth grade is an increase in 
























the number of clerks entitled to promotion? What is the ex- 
isting law on the subject? 

Mr. MOON of Tennessee. 
of 25 per cent. 

Mr. MANN. There is no law upon the subject. 

Mr. BORLAND. Former provisions have been for an in- 
crease of 50 per cent? 

Mr. MOON of Tennessee. Yes. 

Mr. MANN. There have been no provisions. The estimate 
of the number of clerks has been based upon a promotion of 50 
per cent. Of course this does not mean anything in here. 

Mr. BORLAND. I understand that the appropriation in the 
past has only been sufficient to provide for the promotion of 50 
per cent of the clerks entitled to promotion. 

Mr. FINLEY. Mr. Chairman, I will say to the gentleman 
that the promotions heretofore have been based upon the 
amount of the appropriation, and usually 50 per cent were 
promoted. 

Mr. BORLAND. As a matter of fact, was not that the way 
in which the appropriation was framed so as to provide for 
only 50 per cent? 

Mr. FINLEY. Not in this bill. 

Mr. BORLAND. In former bills? 

Mr. FINLEY. Yes. 

Mr. BORLAND. That is, the appropriation was sufficient 
only to provide for promotions of 50 per cent? 

Mr. FINLEY. Yes. The promotions could not exceed the 
amount appropriated for the purpose of paying these clerks 
and carriers. 

Mr. BORLAND. Certainly; and now the provision is specific, 
that it shall provide for the promotion of 75 per cent of the 
clerks in the first-class post offices from the fifth to the sixth 
grade and for the promotion of 75 per cent of clerks in the 
second-class post offices from the fourth to the fifth grade. 

Mr. MOON of Tennessee. The last appropriation was $35,- 
900,000, and the gentleman will notice in the next paragraph 
that the appropriation in this bill for this particular thing is 
$37,878,250. It is supposed to provide for about 25 per cent 
more of promotions. 

Mr. BORLAND. That is what I want to ask the chairman 
of the committee, whether the appropriation is sufficient to pro- 
vide for the additional 25 per cent? 

Mr. MOON of Tennessee. It is supposed to be. 

Mr. FINLEY. While heretofore it has been 50 per cent, this 
is sufficient to provide for 75 per cent. 

Mr. BORLAND. How much more would it take to provide 
for 100 per cent of the clerks entitled to promotion? 

Mr. MOON of Tennessee. I do not know, That is a calcula- 
tion that the gentlefMan can make as well as I. 

Mr. FINLEY. Something over a quarter of a million doll 
for clerks and carriers. 

Mr. ALLEN. About $280,000. 

Mr. BORLAND. Mr. Chairman, the provision increasing the 
number of clerks in these first and second class post offices 
who would be promoted is, of course, to that extent an act of 
justice to the clerks and a good thing for them. In the past the 
actual practical result has been that whereas there were 100 
per cent of the clerks in a certain grade entitled to promotion 
by reason of their length of service and good record, provision 
was made only for the aetual promotion of 50 per cent of them, 
which, of course, had the necessary practical result of giving 
to the postmaster or whoever was in charge of those clerks the 
right to designate those who would be promoted, whereas a 
large number of clerks were entitled to promotion as a right 
and not as a privilege. 

Mr. MANN. Why does it entitle them as a privilege? 

Mr. BORLAND. Because of the length of the service; all 
of the same grade. 

Mr. MANN. Upon what basis does it entitle them to pro- 
motion? 

Mr. BORLAND. The gentleman probably is aware that the 
law provides automatic promotions up to the $1,100 grade. But 
from $1,100 to $1,200 there is no provision for promotion except 
this provision I have just recited. 

Mr. MANN. They ought to have promotion, but there is 
nothing that entitles them to it in the law. 

Mr. BORLAND. There is this: Two clerks serve the same 
length of time in the same office and reach the $1,100 grade. 
Provision is only made for the promotion of one, and therefore 
one man is taken out of the $1,100 grade, whereas the other man 
would remain. 

Mr. MURDOCK. The gentleman knows, does he not, there is 
an efficiency requirement which enters into this matter? 

Mr. BORLAND. Unquestionably; and it ought to; there is 
no doubt about that. 


I understand that it is an increase 
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Mr. MURDOCK. And that a man of a lower efficiency than 
is required is not promoted to the $1,200 grade. 

Mr. BORLAND. Yes; but what I want to call the attention 
of the committee to is this: Where you make provision for the 
promotion of only 50 per cent of men whose efficiency record 
may be absolutely the same you will leave out of consideration 
the promotion on the efficiency record and will make a promo- 
tion merely as a matter of favoritism—— 

Mr. MURDOCK. Of course the gentleman understands that 
the diminishing per cent, in the first place, was adopted with 
the idea of making that the end of the promotion to $1,200. 
Now, would the gentleman be in favor of having 100 per cent 
promoted? 

Mr. BORLAND. Yes; I would, if the efficiency grade is 
applied to all clerks equally—and I think it ought to be. No- 
body is objecting to the efficiency grade, but men who have been 
in this service the same length of time and submitted to the 
same efficiency conditions should have exactly the same right to 
promotion to the $1,200 grade. 

Mr. LLOYD. Mr. Chairman, this provision, if carried out, 
will provide for the promotion of every efficient man. There 
are numbers of persons who are not efficient; then there are 
other persons who are not promoted, but at some time during 
the year when there are vacancies and various things which 
occur, so this 75 per cent will provide for all, it is thought, both 
by the department and by the committee, that are really efficient 
and entitled to promotion. 

The CHAIRMAN. The time of the gentleman from Missouri 
has expired. 

Mr. BORLAND. Mr. Chairman, I ask for five minutes more, 
as I have had a great many interruptions. 

Mr. MOON of Tennessee. What is before the committee, Mr. 
Chairman? 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Missouri? [After a pause.] The Chair hears 
none. 

Mr. BORLAND. Now, I want to say, in reply to the gentle- 
man from Missouri, a member of the committee, that I am 
convinced that the suggestion he made is absolutely correct and 
in accordance with the facts. I suppose it is probable with 
this increase of 50 to 75 per cent of eligibles for promotion 
they will be able to reach the number of efficient men entitled 
to promotion. I think this probably will be the case. 

Mr. COOPER. Will the gentleman permit an interruption? 

Mr. BORLAND (continuing). But my idea is—— 

Mr. COOPER. The gentleman to my right suggests this case: 
Two clerks in an office were entitled to a promotion. Under the 
50 per cent probably only one could get promoted and under the 
75 per cent only one could get promoted, both equally deserving 
of promotion. 

Mr. BORLAND. That is absoutely true, and the only vari- 
ation of that is that one out of four gets it whereas it is one 
out of two. 

Mr. MANN. There is nothing to prevent, under the 75 per 
cent or 50 per cent, both getting it, because that is not applied 
to particular offices. This is applied with reference to clerks 
throughout post offices in the United States. All of your 
efficient men in one office can be promoted—— 

Mr. BERGER. They can not. 

Mr. MANN. The most efficient can be regardless of what 
offices there are. 

Mr. BORLAND. It is possible all men in a particular office 
might be promoted, but it is not possible——— 

Mr. NORRIS. If that were done a great many offices who 
were entitled to it would be neglected. 

Mr. BORLAND. There is no question of that—— 

Mr. COOPER. Precisely what I was going to suggest. 

Mr. NORRIS. And that would work the grossest injustice. 

Mr. BORLAND. No doubt in the world of that. 

Mr. COOPER. That would give full promotion to all em- 
ployees in certain offices and no promotions to meritorious 
clerks in other offices. 

Mr. BORLAND. It might possibly be worked out in that way. 

Mr. COOPER. That is absolutely unjust. 

Mr. BORLAND. There is no question that the gentleman 
from Wisconsin has suggested the real difficulty in the matter. 
This promotion is not based on the efficiency test, where three or 
four men of the same grade, at $1,100, can be promoted and the 
least efficient left at the $1,100 grade, but the three who are 
promoted are not selected necessarily according to any efficiency 
standard. The law does not provide for any. I see no object 
in providing that 50 per cent of the clerks in f{ grade can be 
promoted without an efficiency test. 

Mr. COOPER. It seems to me if there are to be promotions 
it will work serious injustice to have three or four men, 
equally meritorious, discriminated against. 
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Mr. BORLAND. That is what has been going on until this 
committee took hold of it. 

Mr. COOPER. But you have not done away with it. 

Mr. BORLAND. They have taken the right steps to do away 
with it. 

Mr. COOPER. But it is not the right step. 

Mr. BORLAND. I am talking from the standpoint of the 
clerks. 

Mr. COOPER. 

Mr. BORLAND. 
certainly they have 


Why not take the whole step? 
I am in favor of taking the whole step, but 
taken a very material step in advance. I 
believe, gentlemen, under the existing cost of living in the 
jarge cities, where first and second class post offices are lo- 
tated, $1,200 ought to be the regular grade, and men ougkt to 
be promoted automatically for good service, not in the $1,100 
but in the $1,200 grade. When you come to promotion above 
the $1,200 grade it should be based on the efficiency test, and 
might be devoted to assistant cashiers and higher-paid and 
more responsible positions. 

Mr. BERGER and Mr. ALLEN rose. 

The CHAIRMAN. The gentleman from Ohio [Mr. 
is recognized. 

Mr. ALLEN. 


ALLEN] 


Mr. Chairman, I move to strike out the last 
two words. I have given this matter much consideration, and 
I think I will make a statement here that will satisfy the 
gentlemen who are making inquiries as to what the 75 per cent 
will do. The pending bill making appropriations for the serv- 
ice of the Post Office Department for the next fiscal year, and 
for other purposes, is to my mind one of the most important bills 
that will be under consideration in the present session of Con- 
gress, as it deals entirely with the only branch of the Govern- 
ment service with which the public comes in direct contact. As 
a member of the Committee on the Post Office and Post Roads, 
I have made a careful study of the postal service, and have 
concluded that it is a subject to which.a Member of Congress 
could devote his entire time and attention and in the end he 
could not hope to familiarize himself with all its details. Great 
eredit is due to the chairman of the committee and also the sub- 
committee who drew up the bill, as they have worked hard 
and conscientiously in an endeavor to provide for the necessary 
appropriations for conducting the postal service for the next 
fiscal year, and at the same time they have endeavored to try 
and bring about certain reforms among the working force that 
will improve their conditions and lighten their burdens in many 
ways. 

It is on this subject of improved working conditions for the 
employees in the postal service that I desire to express my 
views, in the hope that the knowledge gained through inquiry 
and investigation might be of benefit to the Members of Con- 
gress who have not had the time or opportunity to inquire into 
the matter. I desire, first, to call the attention of the House 
to the fact that the Fifty-ninth Congress enacted a law for the 
reclassification of the salaries of city letter carriers and post- 
office clerks, which was signed March 2, 1907, and reads as 
follows: 

After June 30, 1907, clerks in the offices of the first and second class 
and carriers in the City Delivery Service shall be divided into six 
grades, as follows: First grade, salary $600; second grade, salar 
$800; third grade, salary $900; fourth rade, salary $1,000; fift 
grade, salary $1, 100: sixth grade, salary $1,200. Clerks and carriers 
at first-class offices shall be promoted successively to the fifth grade 
and clerks and carriers at second-class offices shall be promoted suc- 
cessively to the fourth grade. 

You will note that Congress divided the employees into six 
grades. The framers of the law very wisely made a provision 
that all promotions shoulé be made only upon evidence satis- 
factory to the Post Office Department of the efficiency and faith- 
fulness of the employee during the preceding year, and it fur- 
ther provided for the reduction in grade or salary of an em- 
ployee from a higher to a lower grade whenever his efficiency 
falis below a fair standard or whenever necessary for the pur- 
pose of discipline. 

In order to put the law into practical effect the Postmaster 
General devised a system to be followed in keeping efficiency 
records of employees, and mailed to the postmaster in every 
tirst and second class post office a copy of the instructions for 
keeping the records, that would be followed in all cases. The 
result has been that a high standard of efficiency has been main- 
tained among the carriers and clerks employed in first and sec- 
ond class post offices, and the postal service is now receiving 
_ from the employees full measure for the compensation that it 
pays. 

The first session of the Sixtieth Congress made pfovisions for 
the promotion of all the carriers and clerks to the highest 
grades in their respective offices, whose records for efficiency 
and length of service would warrant such promotion. At that 
time an attempt was made to prevent any appropriation what- 


ever for promotion of the employees to the highest grades, and 
during the debate it was freely statea that if Congress made the 
appropriation that it would destroy the effect of the law and 
that every clerk and carrier would be promoted regardless of 
his efficiency. 

The CHAIRMAN. 
[Mr. ALLEN] has expired. 

Mr. FINLEY. Mr. Chairman, I ask unanimous consent that 
the gentleman’s time be extended for five minutes. 

The CHAIRMAN. The gentleman from South Carolina asks 
unanimous consent that the time of the gentleman from Ohio 
be extended for five minutes. Is there objection? [After a 
pause,] The Chair hears none. 

Mr. ALLEN. The fears and contentions of those who took 
this view of the case were unfounded, as no promotions were 
made during that fiscal year, nor have any promotions been 
made during any year since the enactment of the law, unless 
first recommended by the postmaster and later approved by the 
First Assistant Postmaster General. ‘The employees who earned 
their promotion during the year following the close of the first 
session of the Sixtieth Congress received it and those whose rec- 
ords for efficiency did not measure up to the required standard 
were not promoted, and they themselves knew the reasons why. 
The second session of the Sixtieth Congress and each succeed- 
ing session, for some unaccountable reason, have seen fit to 
curtail the appropriation and have only appropriated for the 
promotion of 50 per cent of the clerks and carriers to the highest 
grades in the respective offices in which they are employed. 
Since this policy has been in force much contention and dis- 
satisfaction has existed, and the charge has been repeatedly 
made that promotions of clerks and carriers to the highest 
grades have been made more on personal favor than on merit. 
It has also been stated that postmasters have often been placed 
in the embarrassing position of being forced to make a selec- 
tion between two equally competent employees and had no other 
alternative unless he refused to recommend either, in which 
event no promotion whatever would be made in that office. 

Mr. COOPER. Will the gentleman permit an interruption? 

Mr. ALLEN. Certainly. 

Mr. COOPER. What was the objection to striking out that 

5 per cent and providing for the promotion of clerks in first- 
class offices? 

Mr. ALLEN. In answer to the gentleman I will say that, in 
the judgment of the committee, 75 per cent could substantially 
take care of every case. 

Mr. COOPER. Substantially. That is the trouble, exactly. 
There may be some who are meritorious in some offices that 
would not get any promotions. The word “meritorious” is 
the source of the argument. If there are any employees who 
are discriminated against who are efficient, it ought not to be 
in the law. 

Mr. ALLEN. I will say to the gentleman that all who earn 
it by efficiency will be promoted. 

Mr. COOPER. Does the gentleman from South Carolina [Mr. 
FINLEY] suppose that among the 75 per cent there will be none 
in the way of promotion? 

Mr. FINLEY. Assuming that the Post Office Department 
could expend this money provided for the promotion of clerks, 
it would only provide for the promotion of 75 per cent, and so 
it would not help in any way if we struck this provision out. 
This provision here is simply an expression coming from the 
committee. 

Mr. COOPER. If the gentleman will pardon me, I did not 
suggest striking out the provision. I had in mind simply strik- 
ing out the words “75 per cent.” 


Mr. FINLEY. I will say to the gentleman there is only 
money enough carried in here-—— 

Mr. COOPER. The United States, instead of discriminating, 
is very well able to promote the 75 per cent necessary 

The CHAIRMAN. The time of the gentleman free Ohio [Mr. 
ALLEN] has again expired. 

Mr. DYER. Mr. Chairman, I ask unanimous consent that 
the gentleman’s time be extended for five minutes. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. ALLEN. I will take into consideration the records of 
efficiency. You will find the practical working out of this 
proposition of 75 per cent will take care of any men—— 

Mr. COOPER. Is it possible under the working of the law, 
not going into details—as this provision would not—to see 75 
per cent promoted without any promotions at all in certain 
offices where they were entitled to it? 


In other words, could certain offices use up 75 per cent and 


other offices, where there were clerks worthy of promotion, go 
without? 
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Mr. FINLEY. 
permit, I will say to the gentleman from Wisconsin [Mr. Cooper] 
that that is a matter of administration by the department. 


If the gentleman from Ohio [Mr. ALLEN] will 


The CHAIRMAN. Does the gentleman yield? 

Mr. ALLEN. I yield to the gentleman from Wisconsin [Mr. 
Cooper] and to the gentleman from South Carolina [Mr. FrIN- 
LEY] to answer his question. 

Mr. FINLEY. I say that is a matter of administration in 
the department, and if that were brought about in a particular 
ease, that would be a matter of discrimination in that particu- 
lar post office. 

Mr. COOPER. Suppose there were three clerks in an office 
and two of them were promoted under this provision and the 
other clerk was entitled to it, but your 75 per cent was ex- 
hausted. That one man, who was as worthy of promotion as 
the other two, would be left. 

Mr. FINLEY. I would say to the gentleman that this money 
is not expended among individual or specific post offices, but 
goes to the whole force of clerks and carriers throughout the 
country. That case that the gentleman cites could not very well 
happen. 

Mr. COOPER. It could very well use up the 75 per cent. I 
do not see why, in a Government so rich as the Government of 
the United States, if you are going to make a thing absolutely 
fair, there should be a possibility of clerks having a service rec- 


ord entitling them to this additional pay not receiving it because | 


of the use of the words in the law of “75 per cent.” The Treas- 
ury is not so poor that we should put that in the law, and there 
is no reason why all clerks who are worthy of receiving promo- 
tion should not receive it. 

Mr. FINLEY. The idea is that to promote 75 per cent would 
promote all the efficient clerks and carriers. If the gentleman 
makes that admission, then it is simply a matter of administra- 
tion to distribute this fund. 

Mr. COOPER. I should hate to have it stated as a matter of 
law and have it admitted into the law that we believe that 25 
per cent of the employees in the postal service are inefficient. 
On the face of it, it looks bad. We should not assume that. We 
ave rich enough to pay for all those who are entitled to promo- 
tion. 

Mr. ALLEN. I will-say to the gentleman from Wisconsin 
that I have a bill pending before the committee now, providing 
for automatic promotion to these two grades. I hope the gentle 
man will vote for that bill. That will settle any question that 
may hereafter come up on this score. 

Mr. BERGER. Mr. Chairman, will the gentleman yield for a 


question? 
Mr. ALLEN. I will yield for a question. 
Mr. BERGER. For a question only. Would not an amend- 


ment striking out the words “75 per cent” and inserting in- 
stead the words “all efficient clerks,” in lines 20 and 22, do 
what the gentleman’s bill intends to do, and do what my col- 
league from Wisconsin [Mr. Coorer] and I would like to see 
done? 

Mr. ALLEN. I will say to the gentleman that if in the prac- 
tical working it does not substantially promote all the clerks, 
then in the next appropriation bill I will vote for enough to 
take care of it. 

Mr. LLOYD. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Ohio yield to the 
gentleman from Missouri? 

Mr. ALLEN. With pleasure. 

Mr. LLOYD. Is it not true that that 75 per cent is reason- 
ably satisfactory to the clerks themselves and satisfactory to 
the Post Office Committee? 

The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. ALLEN. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes, and I will agree not to yield any more. 

The CHAIRMAN, The gentleman from Ohio asks unanimous 
consent to proceed for five minutes. Is there objection? 

There was no objection. 

The CHAIRMAN. The gentleman from Ohio declines to yield. 

Mr. ALLEN. I will say to the gentleman from Missouri [Mr. 
Lioyp] in answer to his question, Yes; it is satisfactory; but 
my bill for automatic promotions is still more satisfactory. 
Now I will take up the discussion where I left off. 


This has had a tendency to create discord among the em- 
ployees as well as suspicion in their minds regarding the good 
faith of the postmaster, and has had a tendency to destroy dis- 
cipline, as can be judged by those who have had experience in 
dealing with large bedies of men. It was no doubt the inten- 
tion of Congress when the law was passed to have six grades 
of clerks and carriers, as it provided for these grades and also 
provided as to how promotions should be made to each grade. 
There is no mention in the law of the promotion of any per- 
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centage of the men to the highest grades, and why Congress 
has pursued the policy of only making provisions for the pro- 
motion of 50 per cent of those who would be eligible is beyond 
my comprehension. When we take into consideration the diffi- 
culties that letter carriers and postal clerks labor under before 
they can possibly reach the highest grades in their respective 
offices, I believe that every Member of this House wil) agree 
with me that it is a grave injustice to deprive them of a well- 
earned promotion provided for by law simply because Congress 
fails to make the required appropriation for vitalizing the law 
and putting it into practical effect. 

There are no drones among the letter carriers and clerks in 
the post offices, for the reason that the lazy and inefficient men 
are weeded out long before they receive a regular appointment 
The apprenticeship served by substitute letter carriers varies 
from two to six years, and the service is so exacting that it is 
only the self-sacrificing man who looks forward to making a 
life work of the postal service and is willing to put up with ali 
sorts of hardship and inconvenience who will stay in the sery 
until he receives a regular appointment. After eking out a 
precarious existence for several years and possibly becoming in- 
volved in debt, he is appointed to a regular position at the 
munificent salary of $600 per annum, or $50 per month. After 
serving one full year in this grade, if his record for faithfulness 
and efficiency warrants it, he is recommended by his post- 
master for promotion to the second grade. 

And so it goes from year to year until he reaches the fourth 
grade in second-class offices and the fifth grade in first-class 
offices, when his automatic promotion ceases, no matter what 
his standard of faithfulness and efficiency might be. How long 
does it take a man to reach these highest grades? If he serves 
three years as a substitute it will be eight years from the time 
that he entered the service before it would be possible for him 


to be eligible for promotion to the sixth grade. Under these 
conditions is it right, is it fair, or is it just to deprive him of 
that which the law says should be his, simply through the short- 
sighted policy of not making sufficient appropriations to provide 


for his promotion? I have a bill now pending before the com- 
mittee which, if favorably reported and enacted into law, will 
make these promotions to the highest grades automatic, and I 
believe in all fairness that they should be. If the bill becomes 
a law it will do away with all friction and wiil still leave with 
the department the right to refuse to an ineflicient or careless 
employee a promotion until he earns it. The recommendation 
of the committee in the bill now under consideration will 
greatly relieve the present condition, as specific authorization 
is made for the promotion of 75 per cent of the clerks and car- 
riers to the highest grades, which, added to the normal changes 
caused by deaths, resignations, and reductions, will, I believe, 
admit of the promotion of all the employees who earn their pro- 
motions and are recommended by their postmasters. [Ap- 
plause. ] 

The CHAIRMAN. 
expired. 

Mr. BERGER. Mr. Chairman, I move to amend this section 
by striking out the words “75 per cent,” in line 20, and insert- 
ing in lieu thereof the words ‘‘all efficient clerks,” 
striking out the words “75 per cent of the clerks,” in line 22, 
and inserting the words “all efficient clerks” instead. 

The CHAIRMAN. The gentleman from Wisconsin offers ; 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 11, line 20, strike out the words “75 
and insert in lieu thereof “‘ all efficient clerks.” 

Page 11, line 22, strike out the words “75 per cent of the clerks” 
and insert in lieu thereof “ all efficient clerks.” 

Mr. BERGER. Mr. Chairman, it is hardly necessary to make 
a long speech in support of this amendment. The gentleman 
from Missouri [Mr. BorLanp] made a very good speech in its 
favor. So did the gentleman from Ohio. They all agree that 
every efficient clerk ought to have a chance to earn $1,200. That 
is little enough nowadays, with the cost of living having gone 
up over 40 per cent in 10 years. It is almost impossible to sup- 
port a family decently in a town like Chicago, Milwaukee, Wash- 
ington, or St. Louis on $1,200 a year. Under present condition 
every one of these poor clerks is afraid of losing his positio 
if he does not please the postmaster; or if he is not afraid o 
losing his position, he is at least afraid holding opinions whic! 
might offend the superintendent or the postmaster, because i 
he does he will never get into the $1,200 class. These clerks 
are afraid to say that they are Democrats in some places, a1 
in most places they would not dare to openly admit that they 
are Socialists. They are afraid of giving offense. 

However, my amendment is not dictated by party co! 
tions. None of us wants to take the manhood away from the em- 
ployees of the Government. My amendment should be passed 


The time of the gentleman from Ohio has 


and by 


per cent of the clerks” 
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simply as a question of justice. Give every clerk a chance to 
get into the class to which he is entitled by virtue of the ex- 
aininations he has passed and by virtue of the efficient service 
he has rendered to the Government, after he has served the 
number of years required by law. 

[t has been stated here that the provision promoting 75 per 
cent will take care of all of the efficient clerks. If that is the 
then let us acknowledge that one-fourth of our postal 
ks are inefficient. I do not believe, however, that such is the 
case. I believe that we are doing the postal clerks a great in- 
justice and that it is really disgraceful for us to tell the world 
that we believe 25 per cent of our postal employees are ineffi- 
cient. But this is what we are practically telling the world if 
we accept this section of the bill as it is before us. And if we 
believe that only 75 per cent of the clerks are efficient, we should 
miake provisions to discharge the other 25 per cent. 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield for 
a question? 

Mr. BERGER. Yes. 

Mr. MURDOCK. As I remember the history of this item, it 
was this: The $1,200 grade was created above all other grades 
as a special grade, and the idea first was to promote 50 per cent 
ns a special recognition of unusual talent. In that connection 
I should like to ask the gentleman if he is in favor of the crea- 
tion of a $1,300 grade, with a provision for the promotion of 50 
or 75 per cent. 7 

Mr. BERGER. I am more in favor of the creation of a 
$1,800 grade than a $1,300 grade, if the salary is to recognize 
ubpusual talent, i 

Mr. MURDOCK. Would the gentleman in all instances have 
100 per cent get up into the extraordinary grade? 

Mr. BERGER. No. I think a $1,200 salary is not a salary 
for an extraordinary grade of ability. 

Mr. MURDOCK. That was the purpose of creating it in the 
beginning. 

Mr. BERGER. Then, I am sorry for the men who created it. 
A person should not be required to have unusual talent or ex- 
traordinary ability in order to earn $1,200 a year from our Gov- 
ernment. Divided into 52 weeks, it means a wage of about $23 
per week, which is less pay than is received by the typesetters 
in printing offices in large cities. And these printers do not 
have to pass any civil service examination either. To make a 
long story short 

Mr. ALLEN. Does not the gentleman consider the language 
in the bill more definite than that in his amendment? That 
requires the promotion of 75 per cent, while the language of 
the gentleman’s amendment would leave it in the discretion of 
the postmaster, and he might promote only 50 per cent. If it 
is left as a matter of efficiency, it is left to his judgment. 

Mr. BERGER. But I used the words “ all efficient clerks.” 

Mr. ALLEN. Who will determine that? 

Mr. BERGER. Of course, the superintendent, who does that 
now. If the gentleman from Ohio will permit me, supposing 
there are 100 clerks in a certain post office, let us say in Chi- 
cago or St. Louis, who are efficient, under the provisions of 
this bill the postmaster can not promote more than 75 of them, 
while if you aecept my amendment the postmaster will promote 
the entire 100 per cent. 

Mr. ALLEN. If I thought he would do so, I would favor 
that amendment. I think the bill I have introduced in the 
House should pass, whieh provides for automatic promotions to 
the $1,200 class. That would take eare of this situation; but 
to use the language of the gentleman’s amendment will defeat 
the very purpose he seeks to accomplish. 

Mr. BERGER. Well, I shall vote for the gentleman's bill 
when it comes up. Will the gentleman vote for my amendment 
now? 

Mr. MANN. Mr. Chairman, I do not know whether, theo- 
retically, the amendment proposed by the gentleman from Wis- 
consin [Mr. Berezr] would promote more or less than theo- 
retically the provision in the bill, but practically neither one of 
them will promote anybody. The provisions in the bill with 
reference to promotion are not contained in that paragraph. 
That is inserted to please somebody’s fancy. The bill carries 
specifically the number of clerks of the different classes, and 
the number ean not be increased under this provision of the 
bill a single clerk. If you should put a provision in here to 
promote all of them, it would not promote any more, because the 
number in each class is fixed in the bill. Those items have been 
passed over and nobody has proposed to amend them; nor will 
there be under the bili 75 per cent of the clerks promoted. 

The total number of clerks and other employees of that class 
carried by this bill is 35,812. At the salaries named the total 
amount would be $39,820,800. But the bill carries $2,718,000 


case, 
eler 
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less of appropriation, so that while nominally it proposes to 
promote by increasing the number in each grade they have pro- 
posed te appropriate $2,718,000 less than enough to pay the 
clerks. 

Now, it has always been customary to appropriate a smaller 
sum than the total amount would be as authorized by the bill, 
on the assumption that all of the clerks will not serve in the 
grades named for the full year. Last year the difference be- 
tween the total amount authorized and the total amount car- 
ried was $1,202,800, while this year it is $1,942,550, eutting off 
this year in this bill $739,750 more than was cut off last year. 

And yet you talk about automatic promotions of 75 per cent. 
That is pure fancy; that is pure theory. You provide in the 
bill the number of clerks in each class, but you do not provide 
the money with which to pay them; and the Post Office Depart- 
ment is regulated first by the number of clerks in each class, 
and second by the appropriations which are made with which 
they may be paid. 

Now, this particular item in the bill is one put there to make 
the clerks think that 75 per cent of them will be promoted; 
but no one will claim that any clerk will be promoted under 
that specific item because it does not provide for promotion, 
and the number of clerks authorized will not authorize the 
number of promotions that is proposed here. 

Mr. BERGER. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. BERGER. Mr. Chairman, am I to understand that the 
great Democratic Party is playing a game of buncombe? 

Mr. MANN. I do not claim that at all. 

Mr. BERGER. Offering 75 per cent of promotions on the 
one hand and fixing the number of clerks so that they can not 
be promoted on the other is playing a game of buncombe. 

[The time of Mr. Mann having expired, by unanimous con- 
sent he was given five minutes more.] 

Mr. MANN. I do not charge that this is for buneombe at 
all. I have no doubt whatever that the committee would de- 
sire to have 75 per cent of these clerks promoted. When this 
bill was before the House last year I called attention to the 
fact then that, although there was a shortage of $1,200,000 
between the amount appropriated and authorized, 50 per cent 
of the clerks could not have promotion because the money was 
not provided. It is much more true now, when the shortage 
is seven or eight hundred thousand dollars more in this bill 
than in the bill of last year. 


In my judgment the present method of promotion is not en- 
tirely satisfactory. But it is fair to say that when the bill was 
passed two years ago classifying the clerks no one then elaimed 
that all of the clerks should be promoted from the eleven hun- 
dred to the twelve hundred dollar class in large offices, or from 
the ten hundred to the eleven hundred dollar class in small 
offices. 

When the first appropriation bill eame before the House after 
that classification was adopted, myself, Mr. Bennet of New 
York, and several other gentlemen representing the large cities 
went before the Committee on the Post Office and Post Roads, 
including its then chairman, who, I think, was Mr. Overstreet, 
and endeavored to make an arrangement of some kind by which 
the bill would carry some promotion; and we finally agreed 
with him that upon these items of the bill we would stand with 
him if the bill carried additional clerks enough to make 50 per 
cent of promotions. And that custom has been followed since. 
I am glad that the Committee on the Post Office and Post 
Roads puts itself on record, theoretically, in favor of making 
promotions of 75 per cent, although if any clerk who has served 
long enough in these offices to arrive at the point where he 
could have a promotion and is not efficient enough to receive it, 
he ought to be dismissed from the service. 

There is no escape from the constant charge now being made 
by employees that they are discriminated against for personal 
reasons—that favoritism is displayed. I doubt whether that 
often occurs, but I do believe that these clerks ought to have an 
automatic promotion up to a certain point, and then let it be 
understood that beyond that there is no promotion for the class 
asa whole. 

Mr. LLOYD. Mr. Chairman, I do not think the gentleman 
from Illinois [Mr. Mann] intentionally misrepresents the facts 
in this case, but if he will examine the Recorp he will find 
that there was appropriated for the current year $35,900,000 to 
meet this service, and he will find in the estimates for the year 
beginning on the Ist of July next the amount recommended by 
the department to be $37,700,000, an increase of $1,800,000. 
Then, if he will examine the pending bill, he will find that we 
have provided not that there be $43,700,000, but $43,878,250. 
We have provided $178,250 more than was asked for by the 











department, and this $178,250 is for the purpose of . providing 
for this additional service. 

Mr. BARTHOLDT. Mr. Chairman, that is the question I wish 
to ask, whether the provision which enables the promotion of 
75 per cent of the clerks is taken care of in the total? 


Mr. LLOYD. It is. 

Mr. BARTHOLDT. That is, if these 75 per cent of promo- 
tions are made, the total is sufficient to pay the increased 
salary? 

Mr. MANN. The gentleman surely does not dispute the fig- 
ures that I gave? 

Mr. LLOYD. Yes; we dispute the figures. 

Mr. MANN. In what respect are any ofthe figures that I 
gave incorrect? > 

Mr. ALLEN. We added to the amount. 

Mr. MANN. I gave the amount authorized and the amount 
appropriated and gave the difference between them, which was 
$2,700,000. 

Mr. LLOYD. Mr. Chairman, I read from the Recorp. The 
amount appropriated for the current year—$35,900,000—and 
the amount recommended by the department is $37,700,000, 
$1,800,000 more than is appropriated for the current year. In 
addition te that this committee has added to the estimates of 
the department $178,250, in order to provide for these promo- 


tions. [Applause on the Democratic side.] 
Mr. MANN. Mr. Chairman, there never has been a Post 


Office appropriation bill since I have been in Congress, I think, 
where the amount carried in the bill was not greater than the 
estimates. That is the case here. It has always been the 
case, but the fact still remains that the clerks specifically au- 
thorized by this bill, with the salaries which they would receive 
under the bill, would require $39,820,800, while the appropria- 
tion carried in the bill is $2,718,000 less than that amount, a 
greater spread between the two than ever was carried in any 
bill before. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Wisconsin. 

Mr. AUSTIN. Mr. Chairman, I ask that the amendment be 
again reported. 

The CHAIRMAN. 
be again reported. 

There was no objection, and the Clerk again reported the 
amendment. 

The question was taken; and on a division (demanded by Mr. 
Bercer) there were—ayes 33, noes 45. 

So the amendment was rejected. 

The CHAIRMAN. The Clerk will report the next amendment. 

The Clerk read as follows: 

Page 11, line 22, strike out the words “75 per cent of the clerks” 
and insert in lieu thereof the words “ all efficient clerks.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

In all, $37,878,250. 

Mr. MOON of Tennessee. Mr. Chairman, I offer the follow- 
ing amendment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 11, line 25, after the word “ dollars,” insert the following: 


~w, 
“Provided the appointment and assignment of clerks here- 


That 
under shall be so made ae the fiscal year as not to involve a greater 
aggregate expenditure than this sum, and the assignment of the several 


grades of compensation to the various offices shall be made, so far as 


Without objection, the amendment will 





practicable, in proportion to the amount of business transacted through | 


such offices and the respective divisions thereof. 

Mr. MANN. Mr. Chairman, I make the point of order on the 
amendment. ‘That amendment has been ruled out of the Post 
Office appropriation bill for a good many years. 
is, and the effect of it is, that although you authorize, as I 


The proposition | 


have just explained to the committee, clerks to the amount of | 
959,820,000, and although the law provides for automatic promo- | 


tions up to ten and eleven hundred dollars in the different 


offices, this amendment is that the amount appropriated, which | 


is sufficient to pay all these clerks, must not be exceeded. 

Now, Mr. Chairman, the law provides that the clerks shall be 
automatically promoted in certain offices up to $1,100. The 
amendment offered by the gentleman provides that the amount 
of appropriation must not be exceeded, although that may pre- 
vent the automatie promotion. In other words, if the amend- 
ment of the gentleman prevails, there can be no deficiency, al- 
though the automatic promotion may create a deficiency under 
existing law. I call attention to the fact that last year these 
items were in the bill reported from the committee. I made the 
point of order, and they went out. The year before that they 
were in the bill reported by the committee. I made the point 
of order, and they went out. 
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partment would like to have them in, I suspect—but the very 
purpose of putting the amendment in the bill is to prevent the 
automatic promotion creating a deficiency, if it would create it, 
by promoting these clerks in accordance with the law, and this 
proposition to change the law is not covered, I understand, by 
the Holman rule, and is clearly otherwise subject to the point 
of order. 

The CHAIRMAN. 
Tennessee. 

Mr. MOON of Tennessee. Mr. Chairman, I do not know what 
the rule has been on the subject heretofore, but the gentleman 
is correct, however, in his suggestion that the department de- 
sires this limitation upon this appropriation, and it may prop- 
erly be so treated, in my opinion. This promotion is provided 
for out of the fund provided for it. It is a proper thing we 
shall not create a deficiency in this item or any other item. The 
promotion itself depends upon the sufficiency of this appropria- 
tion, and the amendment is intended for the purpose of limiting 
it to this appropriation, and I think it is in order. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. MANN. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 11, lines 24 and 25, by striking out the words “in all, 
$37,878,250” and inserting in lieu thereof the following: “In all, 
$37,878,000 : Provided, That hereafter post offices shall not be open on 
Sundays for the purpose of delivering mail to the public.” 

Mr. MOON of Tennessee. Mr. Chairman, I reserve the point 
of order on the amendment. 

Mr. MANN. Mr. Chairman, I do not desire to have the point 
of order reserved. I am willing for the gentleman to make the 
point of order on the amendment, and if he does 

The CHAIRMAN. The Chair is ready to rule. 


The Chair will hear the gentleman from 


Mr. MANN. I wish to be heard on the point of order. Mr. 
Chairman, Rule XXI provides, among other things: 
Nor shall any provision in any such bill amendments thereto 


changing existing law be in order, except such as being germane to the 
subject matter of the bill shall retrench expenditures by the reduction 
of the number and salary of the officers of the United States, by the 
reduction of the compensation of any person paid out of the Treasury 
of the United States, or by the reduction of amounts of money covered 
by the bill. 

The amendment which I have offered proposes to reduce the 
amount of the appropriation by the sum of $250. [Laughter.] 
And that reduction is warranted by the fact that the closing 
of these post offices for the delivery of the mail on Sunday 


would be a saving much in excess of $250 and would leave an 
additional amount, therefore, for the promotion of deserving 
clerks in these different offices. But on the point of order | 
have offered an amendment directly within the provisions of the 
Holman rule of a reduction of the amount carried in the biil. 
and anyone can see that the closing of post offices for the de 
livery of mail on Sunday will actually reduce the expenditures 
of the Post Office Department. 

The CHAIRMAN. The Chair overrules the point of order. 
The question is on the amendment. 

The question was taken, and the Chair announced the noes 
seemed to have it. 

Mr. MANN. I ask for a division. 

The committee divided. 

Mr. MOON of Tennessee. Mr. Chairman,*I agree with the 


genfleman about his amendment; let him have it. 
The question was taken, and the amendment was agreed to 
Mr. MANN. I want to make public acknowledgment 
gentleman from Tennessee in charge of the bill for 
the amendment. 


to the 


agreeing to 


MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. SAuNDERs having 
taken the chair as Speaker pro tempore, a message fro! e 
Senate, by Mr. Crockett, one of its clerks, announced tha : 
Senate had insisted upon its amendments to the bill (H 
18956) making appropriations for the support of the Army 
the fiscal year ending June 30, 1915, and for other pur $ 

| disagreed to by the House of Representatives, had agreed to the 

conference asked by the House on the disagreeing vot f the 
two Houses thereon, and had appointed Mr. pu PoN Mr 
WARREN, and Mr. Foster as the conferees on the par th 
Senate. 

The message also announced that the Se had 1 
upon its amendments to the bill (H. R. 19212) king . 
| priations for the Diplomatic and Consular Service for the fiscal 
year ending June 30, 1913, disagr to by the House R 
resentatives, had agreed to the feren s} louse 
on the disagreeing votes of the two Houses ‘ 1 
appointed Mr. Curtis, Mr. Warren, and Mr. 1 MAN as the 


The yery purpose—and the de-! 


conferees on the part of the Senate. 
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. The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to bills of the 
following titles: 

S. 244. An act extending the operation of the act of June 10, 
1910, to coal lands in Alabama; and 


8S. 5059. An act granting school lands to the State of Loui- 
siana. 


POST-OFFICE APPROPRIATION BILL. 


The committee resumed its session, 

The Clerk read as follows: 

For compensation to printers, mechanics, and skilled laborers, 10, at 
$1,200 dollars each; 4, at $1,100 each; 3, at $1,000 each; and 28, at 
$900 each; in all, $44,600. 

Mr. BUCHANAN. Mr. Chairman, I want to make an inquiry. 
I move to strike out the last word. I would like to inquire of 
members of the committee here if they have taken into con- 
sideration whether the salaries provided for here for printers 
and mechanics, skilled laborers, and so forth, are the prevailing 
wages in the localities usually paid by private concerns? 

Mr. MOON of Tennessee. The number and the amount is the 
Same as fixed by law heretofore. 

Mr. BUCHANAN. That is not the question with me. 
the same that is paid by private concerns? 
ing scale of wages? 

Mr. MOON of Tennessee. You mean whether we considered 
the question of an increase or not? ; 

Mr. BUCHANAN. I want to ask if these are the prevailing 
wages for work of that nature done in these localities? 

Mr. MOON of Tennessee. I think so; better, perhaps. 

Mr. BUCHANAN. It seems to me printers get more than $25 
a week. 

Mr. MOON of Tennessee. 
to get that. 

Mr. BUCHANAN. If I may be permitted, I am speaking of 
the prevailing scale of wages. It is true that some printers 
who are not efficient printers work in positions for less than the 
regular scale of wages, but I am talking about the recognized 
prevailing scale of wages which is usually established by the 
union. 

Mr. COOPER. Are all of these supposed to be employed 
in the city of Washington? 

Mr. MOON of Tennessee. 

Mr. COOPER. 
establishment? 

Mr. MOON of Tennessee. In almost every first-class post 
office there is a little printing establishment. 

Mr. COOPER. What is the difference in the service ren- 
dered between those employed at $1,000 each and those employed 
at $900 each? 

Mr. MOON of Tennessee. I do not know of the details of 
the service performed by these men. I could not tell you exactly 
the service of each man; but the character of service usually 
performed in those offices is that for which the Post Office De- 
partment provides compensation, giving to one man according to 
his service and capacity more than another. 

Mr. COOPER. It says, “ For compensation to printers, me- 
chanics, and skilled laborers,” and so forth? 

Mr. MOON of Tennessee. There is no change, I will say, in 
this matter, so far as I recollect. 

Mr. COOPER. I want to say this to the gentleman—that 
when I asked the question a number of gentlemen in undertone 
said that they are employed in various cities of the country. 
There are not many employed in various cities, because there 
are 8 at $1,000, and there are 10 at $1,200 and 4 at $1,100, and 
that would not cover a great many cities throughout the Re- 
public of the United States. 

Mr. MOON of Tennessee. I thought you were on the ques- 
tion of the compensation to watchmen, messengers, and laborers. 

Mr. COOPER. This was the compensation to printers, me- 
chanics, and skilled laborers; 10 at $1,200; 4 at $1,100; 3 at 
$1,000 each; and 28 at $900 each. I do not think that covers an 
extensive portion of the United States—from ocean to ocean 
and from the Lakes to the Gulf. 

Mr. MOON of Tennessee. I did not understand the gentleman. 

Mr. COOPER. That is the section we have under discus- 
sion. What is the difference in the services rendered by the 
three classes? 

The CHAIRMAN. The time of the gentleman from Illinois 
[Mr. BucHANAN] has expired. 

Mr. COOPER. Mr. Chairman, I ask that the gentleman’s 
time be extended for five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BUCHANAN. I do not know whether it would be in 
order to increase this compensation now. It seems the Govern- 


Is this 
Is this the prevail- 


In some places they do not begin 


No; throughout the whole country. 
Where else has the United States a printing 


ment should pay above the regular wage scales in localities 
where they are employing men. If I find this does not do that 
I shall have to introduce a bill to that effect later on, because 
I believe the Government of the United States should pay more, 
and not less, than the prevailing wage scale and take the lead 
in bettering the conditions of the working people in this coun- 
try, who seem to be suffering from the present high prices. 

Mr. DYER. Why does not the gentleman present his amend- 
ment to this provision now and let us vote on it? 

Mr. BUCHANAN. I have not it ready, and besides, I do 
not believe it would be in order at this time. 

The Clerk read as follows: : 

For compensation ¢o watchmen, messengers, and laborers, 100, at 
$800 each; 700, at $700 each; and 600, at $600 each; in all, $900,000. 
And the appointment and assignment of watchmen, messengers, and 


laborers hereunder shall be so made during the fiscal year as not to 
involve a greater aggregate expenditure than this sum. 


Mr. DYER. I move to strike out the last word for the pur- 
pose of asking the chairman of the committee a question. One 
provision of this section provides that 600 men shall receive a 
salary of $600 each. Does that mean per annum? 

Mr. MOON of Tennessee. Yes. 

Mr. DYER. I will ask the chairman if he thinks that is 
enough money to pay to a man, namely, $600 a year, $50 a 
month, out of which he must pay his rent, his grocery bills, 
and educate his children, and maintain a home? 

Mr. MOON of Tennessee. That is a provision for the ordi- 
nary laborer. It has been recommended by the department. It 
has been in the law for quite a while. I would be glad to see 
the laborers get $2 a day. 

Mr. DYER. Why does not the gentleman provide for that in 
the bill? 

Mr. MOON of Tennessee. We do not provide for it in the bill 
because the law makes provision for this proposition. It would 
be subject to a point of order if I did offer it. 

Mr. COOPER. Will the gentleman from Missouri [Mr. Dyer] 
permit me to ask the chairman of the committee a question 
right there? How long has this class of labor been getting this 
salary? 

Mr. MURDOCK. There formerly was a class of laborer that 
we gave $500 a year, but that was abolished. I believed $600 
for labor is too small. 

Mr. COOPER. I believe the provision of $600 is too low in 
these times. 

Mr. MURDOCK. These places of laborers are filled in many 
cases by men who have grown old in some other part of the 
postal service, who are placed on the rolls as laborers and 
watchmen. As to messengers, I do not know. The old item 
covered the $500 class, and we abolished that, and I am com- 
pletely in sympathy with the gentleman in his wish to strike 
out the $600 grade and make it $700 or $800, because of the cir- 
cumstances that laborers and watchmen in every other part of 
the Government get more than the watchmen in the postal servy- 
ice. Why the discrimination I can not find out. 

Mr. MANN. If the gentleman will yield, laborers and watch- 
men in the Post Office Department receive higher pay than they 
do in the Treasury Department. 

Mr. MURDOCK. It is brought out in the hearing that the 
reverse is true. 

Mr. MANN. The hearings are wrong. We increased the pay 
of laborers and janitors in the Post Office Department a year 
or two ago. 

Mr. MURDOCK. Yes; we abolished the lower grade. 

Mr. MANN. Yes; but it means an increase. The same class 
in the Treasury Department, in charge of the Treasury Build- 
ing, are paid out of a lump-sum appropriation, where they can 
not be increased. 


In Chicago, working side by side in the same building, en- 
gaged on the same work practically, the men charged to the 
Treasury Department are receiving smaller pay than is carried 
here for the Post Office Department. 

Mr. BERGER. That is wrong, but it does not make anything 
else right. Two wrongs do not make one right. 

Mr. DYER. Mr. Chairman, it can not be disputed that it is 
impossible for a man to live and try to take care of a family 
upon $50 a month in a city like Chicago or New York or St. 
Louis or any of these places where any of these men have to 
work. 

Mr. LLOYD. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Missouri yield 
to his colleague? 

Mr. DYER. Yes. 


Mr. LLOYD. This appropriation provides for the watchmen 
at the various public buildings in the United States, 
Mr. DYER. Yes. 
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Mr. LLOYD. Not only those in the large cities, but also 
those in the small towns; wherever they have city delivery, or 
wherever they have a public building, they have one of these 
watchmen, and the lowest salary paid to these is $600. The 
$600 watchmen, as I understand it, are usually assigned to the 
smaller towns, and not to the cities; but those in the cities are 
usually the $900 and $800 and $700 men. 

Mr. DYER. The gentleman is mistaken, because. I know 
there are some in St. Louis who get only that. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SULZER. Mr. Chairman, at this time I want to submit 
a few observations regarding the establishment of a general 
parcel post. 

There is no reason in the world why the people of the United 
States should be deprived of the advantages of this benign legis- 
lation for a general parcel post, that will bring producers and 
consumers in closer touch and be of inestimable benefit to all the 
people, especially those who dwell in the large cities and those 
who live in the producing sections of the country. It has been 
adopted in every European country, and it ought to be adopted 
here. We have either made or are making postal conventions 
with the countries of the world, by which their citizens can send 
through the mails to any part of the United States packages 
weighing 11 pounds at the universal postal rate, and the people 
of the United States are prohibited from doing the same thing 
because of our failure to enact a similar postal parcels law. 
is a great injustice to the taxpayers of this country. It is a dis- 
crimination in favor of the foreigner against the citizen of the 
United States which is repugnant to my sense of justice. I am 
opposed to this inequality, and in order to obviate it I introduced 
long ago a bill for a general parcel post. The Postal Progress 
League has indorsed it, and the representatives of over 10,- 
000,000. taxpayers of this country appeared before the commit- 
tee and urged its enactment. Why should the bill sleep in com- 
mittee? 

The time is now at hand for Congress to heed the insistent 
demand of the people for a general parcel post along the lines 
of my bill, the express companies and others to the contrary not- 
withstanding. The citizens of the United States are certainly 
entitled to utilize the advantages of their own post-office sys- 
tem the same as the people in Europe now do, and they would 
gladly do so if the Congress would only enact a law. 

The demand for a parcel post is growing more insistent. 
Popular sentiment has now crystallized into a genuine desire for 
legislation in favor of a general parcel post throughout the 
country. I believe the people favor it, and I feel confident, its 
establishment will be of inestimable benefit and incalculable 
advantage to all concerned. The post office is one of the oldest 
of governmental institutions, an agency established by the 
earliest civilizations, and the only limit upon the service should 
be the capacity of existing transport machinery. 

A general parcel ‘post once established, with reasonable rates, 
regardless of distance, regardless of the character of the matter 
transported, and regardless of the volume of the patron’s busi- 
ness, is eminently fitted for great service to the people. That 
it should be extended over the entire field of postal transporta- 
tion is absolutely certain; and the people will duly appreciate 
the aid of those who assist in its extension and development. 

As far back as 1837, Rowland Hill, of England, promulgated 
to the world the law that once a public transport service is in 
operation the cost of its use is regardless the distance traversed 
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upon the moving machinery by any unit of traffic within its | 


capacity, and upon this law he established the English penny- 
letter post of 1839. The idea of charging higher postage on a 
letter or a parcel on account of the greater distance it travels 
is an absurdity. 

The parcel-post provision in this Post Office appropriation bill 
is not satisfactory to the people and to the advocates of genuine 
parcel-post legislation. When the matter is reached for con- 
sideration I shall move as an amendment the terms of my bill, 
which are as follows: Strike out section 8 of the pending Post 
Office appropriation bill and insert the following: 


That the common weight limit of the domestic postal service of the 
United States is hereby increased to 11 — the common limit of the 
Universal Postal Union, and that in the general business of the post 
Office the 1-cent-an-ounce rate on general merchandise—fourth-class mail 
matter—be, and is hereby, reduced to the third-class rate, 1 cent for 
each 2 ounces or fraction thereof. 

That the rate on local letters or sealed parcels posted for delivery 
within the free-delivery services is hereby determined at 2 cents on par- 
cels up to 4 ounces, 1 cent on each additional 2 ounces; at nondelivery 
offices, 1 cent for each 2 ounces. 

That all mail matter collected and delivered within the different rural 
routes of the United States is hereby determined to be in one class, 
with rates, door to door, between the different houses and places of busi- 
ness and the post office or post offices on each route, as follows: On 
eo up to one twenty-fourth of a cubic foot, or 1 by 6 by 12 inches 
mn dimensions and up to 1 pound in weight, 1 cent; on larger parcels 
up to one-half a cubic foot, or 6 by 12 by 12 Inches in dimensions and 
up to 11 pounds in weight, 5 cents; on larger parcels up to 1 cubic 
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foot, 6 by 12 by 24 inches in dimensions and up to 25 pounds in weight, 
10 cents. No parcel shall be over 6 feet in length, and in no case shall 
a carrier be obliged to transport a load of over 500 pounds. 

That on all unregistered prepaid mail matter without declared value 
an indemnity up to $10 shall be paid by the Post Office Department for 
such actual loss or damage as may occur through the fault of the postal 
service, and this without extra charge. Certificates of posting shall be 
provided on demand. On registered parcels of declared value, and on 
which the fee for registration, insurance, and postage has been duly 
prepaid, the Post Office Department shall pay the full value of any di- 
rect loss or damage that may occur through the fault of the postal 
service. The fees for insurance and registration shall be as follows: 
For registration and insurance up to $50, 10 cents: for each additional 
$50, 2 cents. No claim for compensation will be admitted if not pre- 
sented within one year after the parcel is posted. "4 


9° 


Now, Mr. Chairman, that provision will give the people im- 
mediately a genuine general parcel post; will give them what 
they want and what they expect; and I trust it will be adopted 
by the Members of this House. 

In this connection I want to say that I appeared this morning 
before the Committee on Rules in favor of a rule that will make 
this legislation for a general parcel post germane to this bill 
and not subject to a point of order under our rules. I hope the 
Committee on Rules will act favorably on the proposition, and 
thus give the Members of the House an opportunity to vote for 
or against legislation for a general parcel post. 

Some real friends of the general parcel-post legislation have 
requested me to submit another amendment to section 8 of the 
Post Office appropriation bill in case the former amendment 
fails to be adopted. It is as follows: 


Amend by striking out lines 16 to 25, inclusive, on page and by 
striking out lines 1 to 17, on page 36, and by striking out all line 18, 
page 36, being the words “up to and including a total of 11 pounds,” 
and by substituting the following: 

“Sec. 8. That hereafter the postage rates on mail matter of the 
fourth class, except as hereinafter provided, shall be as follows: One 
cent per ounce or fraction thereof on all matter of such class weighing 
not to exceed 8 ounces, and on such matter weighing in excess of 8 
ounces, 8 cents and 2 cents additional for each 4 ounces or fraction 
thereof in excess of 8 ounces, and that the weight limit of mail matter 
of the fourth class be 7 pounds after January 1, 1913, and 11 pounds 
after June 30, 1913, except as hereinafter provided : 

“ That hereafter the postage rates on mail matter of the fourth class, 
delivered to any post office or branch post office where the haul thereof 
does not exceed 50 miles, shall be as follows: Five cents for 1 pound 
or fraction thereof and 2 cents additional for each additional pound « 
fraction thereof, and for this service no package to weigh in excess of 
11 pounds. For the purposes of this service each rural mail route shall 
be considered a post office for any point on such route. 

“That the word ‘ packet’ wherever used in laws relating to the postal 
service means all matter of every class which is by law made mailable.” 
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Mr. Chairman, this substitute will give the people of the country 
a real parcel post, and would add approximately $100,000 daily to 
the postal revenues, or, say, $40,000,000 yearly, and while at rates 
lower than provided in the pending bill such rates are lower 
than the average express rates on similar packages carried by 
express. Under the provisions of the substitute the post office 
would be of greater service, reaching, as the mails do, to places 


| not reached by express service. 


This substitute will inaugurate immediately a parcel post con- 
fined to a 50-mile haul. This will cover all rural service and 
most suburban services, and at same rates provided in the bill 
for rural-route service. This provision will disillusion the loca! 
retailer of his bugaboo of mail-order houses using the mails to 
his detriment. 

This substitute will enforce the present 4-pound parcel-post 
service at a rate of 12 cents for the first pound, and 8 cents for 
each additional pound; a safe rate; slightly higher than the 
“reciprocity treaty” -between the American Express Co. and 


| Great Britain, whereby the American Express Co. contracts to 


deliver British parcels from New York City to any point in the 
United States for 36 cents for a parcel not exceeding 3 pounds in 
weight; 48 cents for parcels from 3 to 7 pounds in weight; and 
60 cents for parcels from 7 to 11 pounds in weight. 

In order not to excessively burden the facilities of the Post 
Office Department, the substitute provides for an increase in 
weight in the general service to 7 pounds January 1, 1913, and 
11 pounds July 1, 19138. 

The increase in business will thus come on gradually at inter- 
vals of six months, 

The substitute will further put all publications using the 
mails on an equal footing, so that all publications, great or 
small, would pay exactly the same for the out-of-town trans- 
portation of their issues, a thing which they do not now do; 
and this one feature will add $5,000,000 annually to the postal 
revenues on this class of matter. 

Recent investigations of the Interstate Commerce Commission 
show that 34 per cent of express business is packages weighing 
11 pounds and under; that the average weight is 4.4 pounds per 
package, and that the number of said packages approximates 
100,000,000 yearly, carried at an average rate of about 9 cents 
per pound; that on packages now mailable, 4 pounds and under, 
the average express rate is 13.20 cents per pound, such rate un- 
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doubtedly being maintained on account of the present postage 
rate of 16 cents per pound. 


These investigations further show the average haul of the 
express is about 200 miles, so on small-package business the 
50-mile distant postage rate will meet the needs of much the 
greater portion of the community in the transportation of their 
small parcels. 

Thirty-three years ago we had a postage rate of 8 cents per 
pound on this class of matter. The pending bill proposes 12 
cents a pound; the substitute gets back to near 8 cents a pound 
on the general service. 

As was said in the unanimous report of the Post Office Com- 
mittee in 1844: 

The recent discovery that a power which has been exercised (by the 


Government) from its infancy without question and without doubt 
may be violated with impunity renders further legislation necessary to 
protect the public service, and presents a question no less momentous 
than this: Whether the Constitution and laws of the country or a law- 


less combination of refractory individuals shall triumph? 


The provisions of this substitute, fair, reasonable, and just as 
they are, are such that I think all friends of the post office 
can and will unite to make them a law. 

Mr. Chairman, just a few words in conclusion. I submit these 
propositions to the careful consideration of the Members of this 
House, and at the proper time shall ask for a vote. The neglect 
of the United States Government to establish a general parcel 
post has so far limited the easy exchange of commodities and 
merchandise between the producer and the consumer that it is 
making our Government appear away behind the times as com- 
pared with foreign nations, such, for instance, as Engiand, 
France, and Germany. It is a fact to-day that an American in 
Europe can send home by mail to any part of the United States 
a parcel weighing two and one-half times more than the United 
States limit for about one-third less in cost than the present 
home rates. In other words, the world postal union package 
unit is 11 pounds to the parcel, at the rate of 12 cents per 
pound, whereas the United States unit is only 4 pounds to the 
package and at a cost of 16 cents to the pound. The parcel- 
post rate in the United States prior to 1874 was 8 cents per 
pound for a package limited to a weight of 4 pounds. After 
that the rate was doubled, but the weight remained the same. 
Who did this? For whose benefit was it done? Look up the 
records and judge for yourself. Since 1874 the cost of trans- 
portation has greatly decreased. The question is, Why should 
not the people be given the benefit of this decrease by the estab- 
lishment of a uniform low postal rate for parcels that will en- 
courage the use of the post office as a medium of exchange of 
commodities between producer and consumer and thus greatly 
facilitate trade and lessen the cost of the necessaries of life? 

Mr. COOPER. Mr. Chairman, I would like to ask the chair- 
man of the committee, the gentleman from Tennessee [Mr. 
Moon], how long these employees have been receiving $600 
each-——those provided for in lines 8 and 9? 

Mr. MOON of Tennessee. I understand for the last few 
years. 

Mr. FINLEY. They were increased some two or three years 
ago from $500 to $600, the lower grade. 

Mr. COOPER. From one starvation wage to another. 

Mr. KENDALL. That simply meant the abolishment of the 
lower grade, and the employees took the upper grade? 

Mr. COOPER. Yes. As I understand it, Mr. Chairman, 
there has been an average increase in the cost of living gen- 
erally, since these wages were established,” of 40 per cent; in 
some cities more, for certain vital necessities of life; and the 
United States Government, incomparably the richest employer 
the world has ever seen, proposes to have its employees in such 
cities as Chicago, St. Louis, New York, and elsewhere work 
for $600 a year and out of that sum pay for their house rent 
and clothing and physician’s bills and everything else. 

Mr. MOON of Tennessee. Has the gentleman any amendment 
to offer? 

Mr. COOPER. Yes; I have. 

Mr. MURDOCK. I will offer an amendment. 

Mr. MOON of Tennessee. I want to say this to the gentle- 
man: The committee does not make new law. It is against the 
law to make it. We put these items in here in accordance with 
the existing law. 

Mr. COOPER. But you could suggest amendments to exist- 
ing law. 

Mr. MURDOCK. Mr. Chairman, I offer the following amend- 
ment, raising the limit to $720, which I send to the Clerk’s 
desk. 

Mr. MOON of Tennessee. So far as I am concerned per- 
sonally, I would be glad to amend the law. But I do not want 
gentlemen to talk about increasing these matters for the purpose 
of talking, merely. 


Mr. COOPER. The gentleman from Kansas [Mr. Murpocx] 
says he is about to offer an amendment increasing that from 
$600 to $720. 

Mr. BERGER. Mr. Chairman—— 

Mr. COOPER. I think it should be a living wage. The 
United States Government can afford to pay $70 a month to 
people who live in the city of Chicago and the city of St. Louis, 
and enable them to pay their rent and clothing bills and fuel 
bills, which they are obliged to pay in those large cities. That 
will not represent the increase in the cost of living since the 
wages were first established. It does not represent a 40 per 
cent increase over what these wages were when first estab- 
lished. It does not begin to. These wages have been $600 and 
$700 for many years. 

Mr. MOON of Tennessee. No. The statement of the gentle- 
man from South Carolina [Mr. Frntey] is that it is only a few 
years since this has been raised. 

Mr. COOPER. What was it before? 

Mr. MOON of Tennessee. Five hundred dollars. 

Mr. COOPER. That has been abolished. The others have 
been receiving $600 or more. That is not a living wage to-day 
in the city of Chicago to a man who wants to live as he should 
live in this day and generation. Particularly that is not a 
wage that ought to be paid by the richest Government the 
world has ever seen—incomparably the richest Government. 

Mr. MURDOCK. I offer the amendment which I send to the 
Clerk’s desk. 

The CHAIRMAN. The gentleman from Kansas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: : 

In line 7, page 12, strike out the word “seven” and insert in lieu 
thereof the word “ thirteen.” 

Mr. FINLEY. I reserve a point of order on that. 

Mr. MURDOCK. Mr. Chairman, what is the point of order? 

Mr. FINLEY. It changes existing law. 

Mr. MANN. I submit that there is no change of existing law. 
There is no law fixing the number of these employees. 

Mr. FINLEY. This is an amendment to change the compen- 
sation. 

Mr. MANN. Oh, no; this is not an amendment to change the 
compensation at all. It is an amendment to change the num- 
ber of employees employed at a salary of $700 each, and if this 
amendment is subject to a point of order, then every line in this 
bill is subject to a point of order. How about these clerks that 
we have just passed over? There is not a single item that con- 
tains the same number as are contained in the current law. 
The number of post-office clerks is increased, and necessarily 
increased. 

Mr. MOON of Tennessee. I did not understand that it was 
simply the number of clerks that the gentleman from South 
Carolina was objecting to, but the compensation. Let us have 
the amendment reported. 

Mr. MANN. I can not tell what the gentleman from South 
Carolina is objecting to, but the amendment which the gentle- 
man from Kansas offers is to strike out the word “seven” and 
insert the word “thirteen,” relating to the number of em- 
ployees, and that is not subject to the point of order. 

Mr. MOON of Tennessee. No; that would not be. 

Mr. FINLEY. I understood that the amendment of the 
gentleman from Kansas proposed to raise the compensation 
from $700 to $800. 

Mr. MANN. All he proposed was to increase the number, and 
we have a right to increase the number as the service increases. 

Mr. FINLEY. I ask that the amendment be read. . 

The CHAIRMAN. If there be no objection, the Clerk will 
again report the amendment. 

The amendment was again read. 

Mr. KENDALL. Will the gentleman from Kansas yield? 

Mr. MANN. Let us have the point of order passed on. 

Mr. FINLEY. I misunderstood the amendment. 

The CHAIRMAN. The point of order is overruled. 

Mr. KENDALL, I want to suggest to the gentleman that the 
words “and 600 at $600 each” ought to be stricken out of the 
bill. 

Mr. MANN. We can do that afterwards. One amendment at 
a time. 

Mr. MURDOCK. I offer another amendment. 

The CHAIRMAN. The gentleman from Kansas offers an 
amendment, which the Clerk will report. 

Mr. COOPER. Why not make it all one amendment? 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

In lines 8 and 9, strike out the words “and 600 at $600 each.” 

Mr. KENDALL. Let them be considered in connection with 
each other. 
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Mr. MURDOCK. The two amendments are to be considered 
in connection with each other. 


Mr. MANN. The gentleman had better be satisfied to con- 
sider them one at a time. 

The CHAIRMAN. Does the gentleman from Kansas desire to 
be heard on his amendment? 

Mr. MURDOCK. I do not care to be heard. 

Mr. BUCHANAN. What is the purpose of increasing the 
number? 

Mr. MURDOCK. 

The CHAIRMAN. 
LAND] is recognized. 

Mr. MANN. Will the gentleman from Kansas [Mr. Mour- 
pocK] yield? 

Mr. BORLAND. I believe I have the floor. 

Mr. MANN. The gentleman from Kansas did not resume his 
seat and he had the floor. 

The CHAIRMAN. The Chair asked the gentleman from 
Kansas [Mr. Murpocx] if he desired to be heard on his amend- 
ment and he said he did not, and the Chair recognized the 
gentleman from Missouri. 

Mr. BORLAND. I yield to the gentleman. 

Mr. MANN. The gentleman from Kansas has offered an 
amendment to increase the number of watchmen, and so forth, 
at $700, from 700 to 1,300? 

Mr. MURDOCK. That is correct. 

Mr. MANN. If that amendment prevails, is it the gentle- 
man’s intention to offer an amendment to strike out of the bill 
the provision carrying 600 watchmen, and so forth, at $600 
each? 

Mr. MURDOCK. Certainly. 

Mr. MANN. So as to leave the total number the same. 

Mr. MURDOCK. The same number of watchmen, but to 
increase 600 of them $100 a year. 

Mr. BORLAND. I understand the purpose of the gentleman’s 
amendment is to abolish the $600 grade, and to provide for the 
appointment of the entire number of $600 and $700 watchmen 
at $700. 

Mr. MURDOCK. That is correct. 

Mr. BORLAND. I want to say that I am in sympathy with 
that idea. I think the $600 grade, even for watchmen, is pretty 
low; but before we go into such a change as that it is desirable 
to look at the scale of salaries being paid to other employees 
in the Post Office Department as well as in Washington. We 
have passed over a section which provides for $600 grade of 
clerks, who must live, presumably, on a better scale than a 
watchman and come up to a higher standard of qualification. 

Mr. MANN. Will the gentleman yield? 

Mr. BORLAND. ° Certainly. 

Mr. MANN. Is it not the law that these clerks receive auto- 
matic promotion at the end of a year? 

Mr. BORLAND. Yes; I was just going to refer to that. We 
have provided for 1,500 clerks at not exceeding $600. These 
clerks and the carriers that correspond to the same grade must 
have served from one to three years as a substitute before they 
get an appointment at $600, and then they serve another year 
after having passed a rigid examination at $600. I have ascer- 
tained the fact to be in cities the size of Kansas City—a quar- 
ter of a million people—and from that up, that young men with 
the qualifications necessary to enter the Government service 
are not being attracted by the $600 grade for clerks and car- 
riers; that the $600 grade is too low, whatever it may be for 
watchmen. I have the utmost sympathy for this amendment, but 
I do not believe that we ought, by a chance shot here and there, 
put the watchmen on another grade above the grade of men 
who enter into the clerical service. I do not believe that is 
going to improve the service in any direction at all. As the 
gentleman from Kansas said, a good many watchmen—-and I 
know some of them personally—are men who have been in 
some capacity in the postal service or in the railway serv- 
ice until they have got old and a little stiff, and sometimes 
just at the point of the end of their usefulness, and then put in 
as watchmen, which is a suitable position for them to hold. 
The same is true of unskilled labor; their business is to push a 
truck loaded with mail around the different parts of large post 
offices, put them on the elevators, take them to the basement, 
put them on the wagons, and so forth. 

[The time of Mr. Bortanp having expired, by unanimous con- 
Sent he was given five minutes more.| 

Mr. COOPER. I suppose that the gentleman will admit that 
fs er laborer has to support a family, a wife and chil- 

en 

Mr. BORLAND. I suppose so. 

Mr. COOPER. Pay house rent and incidentally clothe them. 
Does the gentleman think he ought to ask a white man, or a 
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To inerease their salaries. 
The gentleman from Missouri [Mr. Bor- 


black man, for that matter, the average price of living having 
gone up 30 to 45 or 47 per cent, to work for $600 a year in 
Chicago, St. Louis, or any other large city? 

Mr. BORLAND. I started off by saying that I was in entire 
sympathy with this amendment; that I believed in the abolition 
of the $600 grade, but not until we have a readjustment of the 
postal service, because the $600 applies to clerks exactly as the 
gentleman says this applies to watchmen. Then I was trying 
to point out that there might possibly be some reason why clerks 
might have some requirements that put them on a higher plane 
than that of watchman. 

Mr. COOPER. Although others may need additional com- 
pensation—I think both of them need additional compensation— 
there is nothing wrong in the suggestion covered by this amend- 
ment increasing the pay of the $600 employees, as proposed by 
the gentleman from Kansas. 

Mr. AKIN of New York. 

Mr. BORLAND. I will. 

Mr. AKIN of New York. To bring this matter more vividly 
before the minds of Members of the House, does not the gentle- 
man think it might be well to draw attention to the picture of 
my dinner pail which we had on exhibition some time ago? 
[Laughter. ] 

Mr. BORLAND. Mr. Chairman, in conclusion, when the 
postal committee charged with this duty pursues the plan that 
I understand they have begun upon I hope they will abolish 
the $600 grade in the first-class post offices for clerks and car- 
riers and messengers and unskilled laborers, and for watch- 
men, too. 

Mr. WEEKS. Will the gentleman permit a suggestion? 

Mr. BORLAND. I will. 

Mr. WEEKS. Originally there were four grades in the serv- 
ice, seven hundred, six hundred, five hundred, and four hundred 
dollar grades. I call this particularly to the attention of the gen- 
tleman from Wisconsin, because there have been increases in pay. 
The $700 has been increased to $800, and a large number from 
$500 to $600 and to $700. Several years ago—I think six or 
eight years ago—the $400 grade was abolished. Two years 
ago, without any recommendation or any request from the 
force, the $500 grade was abolished, and the pay was increased 
to $600. I do not think myself that $700 is an unreasonable 
rate for these men to receive. At the same time you must 
remember, as the gentleman from Illinois [Mr. MANN] called 
our attention to the fact, that there are men working alongside 
of them who are receiving less money than they are receiving 
to-day. 

If there is to be an increase of pay of laborers in the Govern- 
ment service there shorld be some means of bringing about that 
increase of pay, a general raise, rather than in some particular 
case. There should be some general law which should apply 
to the increase in the rates of pay. Men employed in navy 
yards and arsenals as laborers are receiving less than $2 a 
day in Government service. These men are quite as well paid 
as other laborers in the Government service. At the same 
time I believe that $700 in large cities, where all of them are 
empioyed, is not an unreasonable rate of pay. 

Mr. MOON of Tennessee. Mr. Chairman, this section pro- 
vides for compensation of watchmen, messengers, and laborers. 
The policy of the law has been to regard one as a higher official 
and to give him a higher pay than others. That has been fol- 
lowed. We have here 100, at $800 each; 700, at $700 each; and 
600, at $600 each; in all, $900,000, as compensation for these 
men. I hardly think it is quite proper to put the compensation 
of the ordinary laborer around the post offices at the price that 
is paid for the watchmen or the messenger. They have been 
graded differently, the character of work is different, and the 
compensation ought to be different. I do not believe there ought 
to be a change in the.classification. I believe we ought to vote 
down this amendment. I have favored the increase in the com- 
pensation, and I had made no poiat of order upon that propo- 
sition. I would suggest that instead of the amendment of the 
gentleman from Kansas we amend the amendment so as to 
strike out the word “ thirteen ” and let the amended amendment 
read as follows: 


One hundred, at $840 each; 700, at $750 each——— 


Mr. DYER. Seven hundred and twenty is the next grade, I 
will say to the gentleman. 
Mr. MOON of Tennessee. We are changing the amount— 


Seven hundred, at $750 each, and 600, at $650 each. 


Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 

Mr. MOON of Tennessee. Yes. 

Mr. MURDOCK. Mr. Chairman, I would be very glad to ac- 
cept that amendment if the gentleman would raise the last class 
to $700 instead of to $650. 


Will the gentleman yield? 




























CONGRESSIONAL RECORD—HOUSE. 


Mr. MOON of Tennessee. Mr. Chairman, I do not think the 
Jaborer is entitled to as much as the messenger. 

Mr. MURDOCK. If the gentleman will remember, in the 
hearings the First Assistant Postmaster General said that the 
duties of these men are much the same. I do not think that 
the gentleman ought to cut the last grade to $650. I believe 
the gentleman’s amendment is better than mine, with that ex- 
ception, and I hope the gentleman will raise that to $700. 

Mr. MOON of Tennessee. That would put them all in the 
same grade. 

Mr. MURDOCK. No; let us make the first grade $840 and 
the second grade $720 and the third grade $700. 

Mr. MOON of Tennessee. I do not object to that. 

Mr. MURDOCK. Mr. Chairman, I will accept that amend- 
ment to the amendment. 

The CHAIRMAN. ‘The gentleman from Tennessee offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend the amendment by making fit read, “ 100, at $840 each; 700, 
at $720 each; and 600, at $700 each.” 

The CHAIRMAN. The question is on agreeing te the amend- 
ment of the gentleman from Tennessee to the amendment of 
the gentleman from Kansas. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The question now is on agreeing to the 
amendment offered by the gentleman from Kansas as amended 
by the gentleman from Tennessee. 

The question was taken, and the amendment as amended was 
agreed to, 

Mr. MOON of Tennessee. Mr. Chairman, I ask unanimous 
consent that the Clerk correct all totals in the bill. 

The CHAIRMAN. Without objection, it will be so ordered. 

There was no objection. 

Mr. FOWLER. Mr. Chairman, I ask unanimous consent to 
return to page 11 of the bill. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to return to page 11. Is there objection? 

Mr. MOON of Tennessee. Mr. Chairman, for what purpose 
does the gentleman desire to return to that page? 

Mr. FOWLER. Fer the purpose of offering an amendment. 

Mr. DYER. To what? 

The CHAIRMAN. Is there objection? 

Mr. MOON of Tennessee. Mr. Chairman, I do not object. 
The gentleman from Illinois is a member of the committee. 

The CHAIRMAN. The Chair hears no objection. 

Mr. FOWLER. Mr. Chairman, on page 11, line 24, there was 
an amendment offered by the gentleman from Illinois [Mr. 
MANN] reading as follows: 

Amend, page 11, lines 24 and 25, by striking out the words “in all, 
$37,878,250," and inserting in lieu thereof the following: “in all, 
Sentkee Gee % Provided, That hereafter post offices shall not be open on 

unday for the purpose of delivering mail to the public.” 

Mr. Chairman, after the words “to the public” I desire to 
offer this amendment, “except for one hour to be designated by 
the Post Office Department.” Now, Mr. Chairman, I desire to 
be heard upon the amendment. 

Mr. MANN. Mr. Chairman, there is nothing now pending to 
which the gentleman can offer his amendment. We have passed 
that stage of the bill. 

The CHAIRMAN. The gentleman asked unanimous consent. 

Mr. MANN. There has been no such request put to the com- 
mittee. 

The CHAIRMAN. Yes; there was. 

Mr. MANN. I submit, Mr. Chairman, we are entitled to have 
requests put so we can hear them. , 

The CHAIRMAN. Very well; if the gentleman did not hear 
it, then it is the gentieman’s fault and not the fault of the 
Chair. The Chair put the request of the gentleman from Tili- 
nois clearly, and the gentleman from Tennessee [Mr. Moon] had 
some words with the gentleman from Illinois on the subject and 
then said he had no objection. 

Mr. MANN. I was endeavoring to pay attention; Mr. Chair- 
man. I do not question the Chair’s statement, but I certainly 
did not hear the request. 

The CHAIRMAN, That may be; the Chair is not responsible 
for that. 

Mr. MANN. The Chair ought to have order when he submits 
a request to the committee. 

The CHAIRMAN, The Chair had very reasonably good 
order. 

Mr. MANN. My hearing is very good. 

The CHAIRMAN. So is the Chair’s. 

Mr. FOWLER. Mr. Chairman, I want to say in prefacing my 
few remarks—— 

Mr. PAYNE. 


Mr. Chairman, let us have this amendment 
again reported. 


APRIL 16, 


The CHAIRMAN. The Clerk will again report the amend- 
ment, without objection. 

There was no objection. 

The amendment was again reported. 

Mr. FOWLER. Mr. Chairman, I desire to say that I have 
as great reverence for Sunday, the day commonly known as 
the Lord’s day, as any man. We are commanded to keep it 
sacred as a day of rest and spiritual worship. I believe a]! 
men should heed this divine injunction, but to close up the post 
offices throughout the country all day on Sunday and deprive 
the public from getting the Saturday and Sunday mail, in my 
judgment, is a very unwise provision. Nine-tenths of the labor- 
ing people of this country are so employed during the week in 
making a living for themselves and their families that they do 
not have time to get their mail and read it until Saturday nicht 
and Sunday. If they are deprived of the privilege of getting 
it on Sunday it will work a hardship upon them of doubtful 
propriety, which I do not believe this House can afford to in- 
dorse. The rights of the people in the country are just as sacred 
to them as are the rights of those living in populous cities. 
In the rural districts the daily papers in many instances come 
through the post offices and are delivered on Sunday. Now, if 
the post office should be closed on Sunday, these people would 
not have an opportunity to read them until Monday. The same 
logic that closes the post office on Sunday would close the tele- 
phone and telegraph offices of the land on Sunday. We all 
know that the news on Sunday is as eagerly sought on that 
day as it ison any other day. It is sought by the layman in the 
cross-road districts the same as it is by the politician or the 
professional aristocrat in the most populous district of the 
country, and to close the mails all day on Sunday so that the 
public can not have access to these avenues of ordinary informa- 
tion and intelligence, in my opinion, is very unwise. 

I would have no opjection, Mr. Chairman, to closing the mails 
the greater part of Sunday, and I grant that they ought to be 
closed for the purpose of giving the people an opportunity to 
attend Sunday school and church, places where everybody ought 
to have the privilege of going on Sunday; but I grant, Mr. 
Chairman, that to take away from the public the right to get 
the newspapers on Sunday morning, and get the other mail 
that is important to the individual and often to the public, is, 
in my judgment, a very unwise course to pursue. 

Mr. TRIBBLE. Will the gentleman yield for a question? 

Mr. FOWLER. In just a moment. I have had a contest in 
my district upon that proposition recently [laughter and ap- 
plause] 

Mr. KENDALL. We can not legislate for the gentleman’s 
district. 

Mr. FOWLER. I do not want you to legislate for me; [ 
want you to legislate for the American people of this Republic. 
[Applause.] Mr. Chairman, I say I have had a test of the 
strength of the common people on the question of Sunday clos- 
ing in one of the towns in my district recently, nm which an 
order had been given by the First Assistant Postmaster General 
to close the post office entirely on Sunday. A petition was 
circulated requesting the office to be kept open, and 191 business 
men and citizens of that little town signed that petition to have 
the post office open for one hour on Sunday. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FOWLER. Mr. Chairman, I ask for an extension of my 
time for five minutes. 

The CHAIRMAN. The gentleman from [Illinois asks unan- 
imous consent that his time may be extended for five min- 
utes. Is there objection? [After a pause.] The Chair hears 
none. 

Mr. POWERS. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Illinois [Mr. 
Fow.er] yield to the gentleman from Kentucky [Mr. Pow- 
ERS]? 

Mr. FOWLER. In one moment. TI have agreed to yield to 
some Member on this side of the House presently. 

Mr. Chairman, the postmaster circulated a remonstrance to 
this petition and he secured only 26 names. I want to say to 
you, gentlemen, that if you put that question to the common 
people of this country I have no doubt but that the result will 
be in the ratio 191 to 26. The people are not dreaming now 
and can not be fooled. They well know that the price of liberty 
is eternal vigilance. They are self-armed “‘as a strong man to 
run a race.” 

Mr. DYER. 
tion? 

Mr. FOWLER. I agreed to yield to the gentleman from 
Georgia [Mr. TripBre]. 

Mr. TRIBBLE. Does the amendment just passed mvolve 
putting the mail in boxes? 


Will the gentleman let me ask him a ques- 
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Mr. FOWLER. No; it absolutely closes every avenue on 
earth leading to the post office on Sunday. 


Mr. TRIBBLE. 
a box can get his mail and a poor man can not get his? 
that right? 

Mr. FOWLER. You may construe it that way. 

Mr. TRIBBLE. I am asking for information. 

Mr. FOWLER. Yes; and I will be glad to give you what in- 
formation I may have. The amendment closes the post office 
all day on Sunday. 

Mr. TRIBBLE. So that no mail can. be delivered at the 
windows? 

Mr. FOWLER. My amendment to that amendment provides 
that it can be open one hour on Sunday—an hour to be de- 
signated by the Post Office Department. 

Mr. TRIBBLE. Each individual post office in the land? 

Mr. FOWLER. Yes. Under the rules of the Post Office De- 
partment the post offices of the country are kept open on Sun- 
day wherever required, but now this amendment seeks by 
law absolutely to close them every hour in the day and shut 
out every man in the Republic from the post office and his 
mail, 

Now, I desire to yield to the gentleman from Kentucky [Mr. 
Powers]. 

Mr. POWERS. If I understand it, this closing of the mails 
on Sunday applies to all the different classes of post offices 
throughout the country? 

Mr. FOWLER. I so understand it. 

Mr. POWERS. The first, second, third, and fourth classes? 

Mr. FOWLER: All of them. 

Mr. POWERS. And, if strictly construed, would apply to 
locking the doors so that the men who have boxes could not 
get to their mail? 

Mr. FOWLER. I so understand it. 

I now desire to yield to the gentleman from Missouri [Mr. 
Dyer]. 

Mr. DYER. As I understood the gentleman, he said that this 
change in the bill would strike at the common people. I want 
the gentleman to state who are the common people in this 
country. 

Mr. FOWLER. The comon people of this country are the 
90,000,000 people of this country. 

Mr. BORLAND. Does the gentleman yield? 

Mr. FOWLER. I yield to the gentleman from Missouri. 

Mr. BORLAND. I would like to ask the gentleman whether 
it would not suit his purpose just as well to have the third and 
fourth class offices open on Sunday and let the first and second 
class offices close if they want to do so? The reason I make 
that inquiry is this: The third and fourth class offices contain 
a very limited number of employees, and they serve the patrons 
he is speaking of —— 

Mr. FOWLER. Yes. 

Mr. BORLAND. But the first and second-class offices con- 
tain a large number of employees who will be compelled to work 
on Sunday. 

Mr. FOWLER. Mr. Chairman, so far as I am individually 
concerned, if I wanted to be selfish for my own district, I would 
agree to that proposition, because there is not a first-class post 
office in my district. They are second, third, and fourth classes. 
But I want to be fair to the people in this Republic in whatever 
legislation I may take a part. And, Mr. Chairman and gentle- 
men, I trust that in the wisdom of this House you will pass 
my amendment and not close the door of the post office to 
ae man, woman, and child in this country on Sunday. [Ap- 
plause.] 

Mr. DYER. Mr. Chairman, will the gentleman yield to me? 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. FOWLER. Mr. Chairman, before I close I desire to ask 
unanimous consent to extend my remarks in the Recorp. 

ae CHAIRMAN. Is there objection to the gentleman’s re- 
quest? 

There was no objection. 

Mr. POWERS. Mr. Chairman and gentlemen of the commit- 
tee, I had not intended to say a single word upon this amend- 
ment, but after what has been said I want to express my views 
on the proposition. If we, by this law, close during the whole 
day on Sunday the doors of every post office in this country, 
first, second, third, and fourth class, you will hear a how! of 
discontent going up all over: the land. I believe in people 
going to church on Sunday; I think the day should be held 
sacred, and all that; but I believe further that the laboring 
men, the business men, and everybody else who desire to get 
their papers on Sunday should have the opportunity to do that 


That is to say, the man who is able to have 
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between 9 and 10 o’clock Sunday morning. 
Sunday is consumed in this way. When 
comes around there are a thousand and one 
time, the attention, and the energies of the great mass of the 
people throughout the land, and to deprive the people of the 
opportunity of even getting the Sunday papers and reading 
their mail will prove to be a very wopopular proposition, at 
least, and in my judgment a proposition which should not be 
approved by the Members of this House. 

So far as I am individually concerned, Mr. Chairman, I pro- 
pose to vote for the amendment offered by the gentleman from 
Illinois [Mr. FowiEr]. The Fowler amendment provides that 
the postmasters throughout the country are required to keep 
their offices open one hour on each Sunday for the delivery of 
mail to the public. One hour is not much. It wil! not inter- 
fere with the religious observance of the postmasters nor that 
of the people, but will be a great convenience to a great many 
of them, especially people in the country who live several miles 
from the post office. 

Mr. MANN. Mr. Chairman, I know by personal experience 
that one can get along all right without Sunday mail. I be- 
lieve that the House will agree that I do my fair share of work 
in the House, but for years I have declined to receive or open 
mail on Sunday [applause], not from a religious standpoint, but 
because I thought there was one day in the week when I was 
entitled to be free from any requests coming through the mail. 
[Applause. ] 

If I could have my way about it, I would take my way on 
Sunday where no one could reach me with any kind of request, 
and that which I would do for myself I would do for the 
employees of the Post Office Department. 

Mr. MONDELL. Mr. Chairman, will the gentleman yield? 

Mr. MANN. You can not open the post office for delivery of 
mail to the public without requiring the presence of the em- 
ployees of the office, not merely for one hour, but for many 
hours. I can see no reason why they should not have an oppor- 
tunity to rest, and I can see no reason why delivery of mail 
should be made on Sunday any more than why dry-goods stores 
should keep open to sell calico on Sunday. 

Now I will yield to the gentleman from Wyoming. 

Mr. MONDELL. I just came into the Chamber, and perhaps 
I am laboring under a misunderstanding. The gentleman re- 
ferred to the mail delivery, as I understand it, which involves 
the keeping of the post office open? 

Mr. MANN. The amendment, which has already been agreed 
to, provides that post offices shall not be kept open on Sunday 
for the purpose of delivering mail to the public. 

Mr. MONDELL. The gentleman says he does not answer or 
receive letters on Sunday. Does he read the Sunday news- 


Only one hour on 
Monday morning 
demands upon the 


papers? 
Mr. MANN. Well, I do not see what that has to do with the 
question. 


Mr. MONDELL. In all the country towns the people receive 
their newspapers through the post office. 

Mr. MANN. In very few country towns do the people receive 
their papers on Sunday. They have their Sunday papers de- 
livered. They do not do it in the gentleman’s town. I know 
how papers are received in the country. 

Mr. MONDELL. I know how I receive my papers better 
than the gentleman from Illinois does, and I know I receive 
them in the post office in wrappers. 

Mr. MANN. If the gentleman receives his Sunday papers 
wrapped up, he hid better wait until Monday to read them. 
Then he can not read the Sunday papers on Sunday in that 
way, I take it. 

Mr. MONDELL. We have no Sunday daily in our town. 

Mr. MANN. Why do you not force them to publish a Sunday 
daily? They have not a Sunday daily there, but you want to 
force the post office to keep open on Sunday so that you can 
read the Sunday papers published elsewhere. 

Mr. MONDELL. The gentleman lives in Illinois, and 
does not care what the people in the country suffer from. 

Mr. MANN. I admit with a certain degree of shame that I 
do more or less read the Sunday papers, and I know I would 
be better off if I did not. [Laughter and applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FOWLER. I ask unanimous consent that my colleague 
may have three minutes more, or five if he desires it. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that his colleague’s time be extended five minutes. 
Is there objection? 

There was no objection. 

Mr. FOWLER. I desire to ask the gentleman if it is not a 
fact that this bill provides for compensatory time for all the 
work that is done by clerks on Sunday? 
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Mr. MANN. 

Mr. FOWLER. TI believe my eolleague says he reads the 
newspapers on Sunday? 

Mr. MANN. To a certain extent, 

Mr. FOWLER. Does the gentleman want to deprive the 
people in the country of the same right he elaims for himself? 

Mr. MANN. I wish somebody would deprive me of the 
chance of seeing any paper on Sunday. 

Mr. BUTLER. We will put an amendment on the bill. 

Mr. MANN. I will not raise any point of order against it. I 
am unwilling that the post-office employees should be kept at 
work on Sunday in order that somebody may have a Sunday 
newspaper, and everyone knows that the bulk of the Sunday 
newspapers do not go through the post offices. 

Mr. FOWLER. TI desire to ask the gentleman, further, if 
he has not the power within himself to restrain himself from 
reading the Sunday papers? 

Mr. MANN. Well, I will say to the gentleman that in the 
main I do restrain myself on Sunday. I think I have not read 
a Sunday paper through in five years. 

Mr. BERGER. No one ever did. 

Mr. FOWLER. Does the gentleman know of any man who 
has read a Sunday paper through in 5 years or 10 years? 

Mr. MANN. I have no doubt my colleague has. 

Mr. FOWLER. I never read one through in my life. 

Mr. MANN. Then my colleague ought not to be so anxious 
to give other people the opportunity to do it. 

Mr. FOWLER. I select what I want to read. 

Mr. MANN. How ean you tell until you see it? 

Mr. FOWLER. Aye, there’s the rub. I want every man to 
have an opportunity to tell by seeing. 

Mr. MANN. They will have a chance to see the papers soon 
enough, and enough of them. The last thing we need to do in 
this country is to increase the opportunity to see the daily 
papers. We have them on all hands, on all sides, above us and 
below us, around us, and every place else. 

Mr. FOWLER. I desire to ask one further question, if the 
gentleman will yield. 

Mr. MANN. Certainly. 

Mr. FOWLER. I desire to ask, if my amendment does not 
prevail, will not the gentleman’s amendment discriminate in 
favor of the cities where néwspapers are published and circu- 
lated by newsboys, and against the country papers that depend 
upon the post office as a channel through which to reach their 
subscribers? 

Mr. MANN. I do not think so. I think there are very few 
country papers which are published with a view to delivery on 
Sunday. 

The CHAIRMAN. The time of the gentleman has expired. 
The question is én the amendment offered by the gentleman 
from Illinois [Mr. Fow.er] to the amendment offered by the 
gentleman from Illinois [Mr. MANN] which has already been 
adopted. 

The question being taken, on a division (demanded by Mr. 
FowLer) there were—ayes 20, noes 47. 

Accordingly the amendment of Mr. Fowier was rejected. 

Mr. BUCHANAN. Mr. Chairman, I ask unanimous consent 
to return to the paragraph beginning on page 11, line 26, for 
the purpose of offering an amendment. 

The CHAIRMAN. ‘The gentleman from Illinois asks unani- 
mous consent to return to page 11 for the purpose of offering 
an amendment. Is there objection? 

Mr. MOON of Tennessee. Mr. Chairman, I object. 
be getting along with this bill. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


I believe it carries an item to that effect. 


We must 


For rental and purchase of canceling machines, including cost of 
power in rented buildings, motors, repairs to motors, and miscellaneous 
expenses of installation and operation, $310,000: Provided, That the 
rental paid for any canceling machine shall not exceed $300 per annum, 
including repairs on said machines, and that all contracts entered into 
shall be let after having advertised for bids and shall be awarded on 
the basis of cheapness and efficiency. 


Mr. COOPER. Mr. Chairman, I move to strike out the last 
word. I would like to ask the chairman of the committee what 
one of those canceling machines costs. 

Mr. MOON of Tennessee. My recollection is about $400. 

Mr. COOPER. Three hundred dollars rental for a year. We 
are paying 6 per cent on $5,000 for a machine that is worth 
about.$400. 

Mr. MOON of Tennessee. Some of the machines do not cost 
that and some cost more, but about $400 on an average. 

Mr. COOPER. Is the Government of the United States 
obliged to pay such a high rental? 


Mr. MOON of Tennessee. It is obliged to pay it because they 
are patented machines and you can not buy them. 

Mr. COOPER. How many kinds of eanceling machines are 
there? 

Mr. MOON of Tennessee. There are four or five of them. 
The gentleman can find that information in the hearings. 

Mr. COOPER. Are these manufacturers in combination so 
that you can not precure them for a less sum? 

Mr. MOON of Tennessee. They are owned and held under 
patents which are still in existence, and you can net buy them 
at all. The department regards them as essential to the public 
service, and is at the mercy of the owners. 

Mr. COOPER. We are paying 6 per cent on $5,000 a year for 
a machine that only costs $400. 

Mr. MURDOCK. May I ask the gentleman a question? 

Mr. COOPER. Certainly. . 

Mr. MURDOCK. What would the gentleman do if he had 
complete control of this situation? Would he go on stamping 
letters by hand? 

Mr. COOPER. No; but I was wondering if there was not 
some possible way of making a better bargain. The gentleman 
says there are four different makes of machines that cancel 
stamps. 

Mr. MURDOCK. As a matter of fact, the Government is the 
owner of some cheap machines which do inferior service, but 
the higher-priced machines, the higher-speed machines, the 
Government is unable to buy. 

Mr. MOON of Tennessee. We are at the mercy of the owners 
of the patents on these machines. 

Mr. MANN. We made an appropriation last year of $35,000 
te buy machines. Were they able to buy them? 

Mr. MURDOCK. My understanding is that they have not 
been able to purchase them because of the excessive price of 
these high-speed machines. 

Mr. MANN. While we pay this amount, and it looks to me as 
if it was an exorbitant price, yet we pay $400 a year for the 
use of a team that does not cost probably over $250. For a 
horse and a wagon to collect the mail, which would not cost 
probably more than $250, we pay $400 a year. 

Mr. MURDOCK. But the owner keeps the team going. 

Mr. MANN. So the owners keep these machines going. 

_Mr. MURDOCK. Yes; they keep them in repair. There is 
no question at all but that the rental price charged for these 
high-speed machines is exorbitant, but how are you going to 
eorrect it? 

Mr. COOPER. The fact that they keep up the machines does 
not-look like a great hardship when they are getting $300 
a year rental for a machine that is only worth $400 when 
new. 

Mr. MOON of Tennessee. If the gentleman from Wisconsin 
will examine the hearings he will find a full statement of the 
matter there. 

Mr. FOSTER. Mr. Chairman, I move to strike out in line 25, 
page 14, the words “three hundred” and insert the words 
“two hundred and fifty.” 

The CHAIRMAN. The Clerk will report the amendiment. 

The Clerk read as follows: 


Line 23, page 14, strike out the words “three hundred” and insert 
the words “two hundred and fifty.” 


Mr. FOSTER. Mr. Chairman, two or three years ago—I have 
forgotten the exact time—we were paying a rental for these 
machines of $400 a year. That was for these high-speed ma- 
chines that the gentleman from Wisconsin has been talking 
about. In that Congress the rental was reduced from $400 to 
$300. I notice by the testimony of the Assistant Postmaster 
General that we have made a saving in the buying of these 
machines and the contracts for renting of some $42,000. 

Mr. COOPER. Does the gentleman say in the “buying” of 
the machines? 

Mr. FOSTER. Yes; I think we have bought some. 

Mr. COOPER. If you have bought some, why not buy all? 

Mr. FOSTER. I think the gentleman from Wisconsin is 
entirely right in saying that this is. an exorbitant price. I will 
state that there is a firm in Boston that makes possibly the 
best grade of these machines, but they, I think, refuse to sell 
the machines, but rent them to the Government. In the city of 
Chieago there is a firm which is called the Time Marking Ma- 
chine Co., which is ready and, I think, is willing—I know they 
were a year or two ago, but since that time I have not paid 
mueh attention to it—ready and willing to sell to the Govern- 
ment a lot of these machines. I have taken a little trouble to 
go to the post office in Washington and examine the machines 
in use at that place. 














I find some of these high-power machines, I do not recall the 
name, manufactured in Boston, and some of the machines were 
manufactured, I think, by this Time Marking Machine Co. in 
Chicago; and while there are some advantages about the Boston 
machine, and it is possibly a better machine than the one 
manufactured in Chicago, yet the machine manufactured in 
Chicago does good work, and I think that the Government can 
get all of the machines it desires from companies that are 
willing to rent these machine for less than $300. 

Mr. COOPER. What is the cost of these machines which 
the gentleman saw in Chicago? 

Mr. FOSTER, I think they cost about $1,000. 

Mr. COOPHR. Does the gentleman say that he saw one of 
them in operation? 

Mr. FOSTER. Yes; I think one of them at that time was 
down here in the post office at Washington. 

Mr. MURDOCK. Mr. Chairman, I think I can supply the 
information to the gentleman. Those are the time-marking 
machines, ef Chicago. 

Mr. FOSTER, Yes. 

Mr. MURDOCK. With a capacity of 36,000 cancellations per 
hour. We have 124 of them rented, at $270 a year. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. FOSTER. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. FOSTER. I think they could make a contract at this 
time for this amount of money, and I believe it is well to put 
this amendment on the bill, limiting the amount to $250 per 
year for these.machines. I believe the Government can get all 
of the machines that it desires for that amount of money, to be 
used in the larger post offices of the country. I would say this 
to the gentleman, that in the smaller post offices, that is, post 
offices in cities of five to ten thousand people, the Government 
rents machines that are run by hand. No doubt the gentleman 
has seen them. I think we pay something like $90 a year rental 
for quite a lot of these machines. The gentleman is probably 
familiar with them and knows about what they might cost to 
manufacture in large quantities, as they would be. 

Mr. GARNER. We pay as much as they are worth for one 
year’s rent. 

Mr. FOSTER. I think that possibly about the cost of them 
or nearly so each year we pay as rental. 

Mr. COOPER. Does the gentleman say that the machine ¢an 
be purchased and title given to the Government? 

Mr. FOSTER. Yes; I think the Time Marking Machine Co., 
of Chicago, is willing to sell all of the machines that they can 
manufacture to the Government. They do not ask that the ma- 
chines be rented, but I think they are willing to sell their ma- 
chines to the Government. The other machine company is not 
willing to sell the machines to the Government. 


Mr. GARNER. As I understood the gentleman from Kan- 
sas, they have 124 of these machines already rented at $270 


per year. 

Mr. FOSTER. Yes. 

Mr. GARNER. It seems to me that if you can purchase these 
machines for $1,000, and we are paying a rental of $270 a year 
for them, it is not a very good business proposition to continue 
to pay the rental. 

Mr. MOON of Tennessee. I want to suggest that the ma- 
chines that can be bought are the low-priced machines, and the 
Government now owns a number of them, but the machines on 
which the patent still exists can not be purchased, and they 
are the machines of high rental. They are very much superior 
to the others and effect a very large saving. As a matter of 
course, I am not interested in anything other than to get the 
very lowest possible price. We fixed $300, at the suggestion 
of the department. 

Mr. FOSTER. And they fixed it at $400 the other time. 

Mr, MOON of Tennessee. In the hearings Dr. Granfield gives 
the number of machines used of each type, the efficiency of the 
machines, and their prices. It seems that there is a total expen- 
diture for the rental of machines of $274,570, and the entire 


appropriation was $310,000. There is one machine here, of 
which they have 173, at a rental of $80 per annum. There are 


others at $54, some at $72, some at $90, some at $135, and 
Some of them are owned by the Government. 

Mr. COOPER. I would like to ask this question: How did 
the gentleman, in response to my question, fix the value of the 
machine at $4007 Have they sold any of these machines? 

Mr. MOON of Tennessee. No. 

Mr. COOPER. Some gentleman here fixed the value of the 
machine at $400. Have they sold any of the machines to the 
Government? 
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Mr. GARNER. Will the gentleman from Tennessee yield? 
Mr. MOON of Tennessee. Yes. 
Mr. GARNER. Here is a concrete proposition. The gentle- 


man from Kansas [Mr. Murpock] says that the heari 


ngs show 


that there are some 40 machines rented from a Chi » firm at 
the rate of $270 a year. The gentleman from Illinois [Mr. 
FOSTER] says that those machines can be beugh they are will- 
ing to sell—at $1,000. Now, it does seem to me as a business 
proposition that the Government ought not to } S270 a year 
in rent for a machine which they can buy for $1,000, and they 
have rented these machines. Now, they can buy them for 
$1,000. If that is true, it seems to me it is a conc: proposi- 
tion. 

Mr. MOON of Tennessee. I think the gentleman is correct 
about that if true. 

Mr. GARNER. I am giving the statement that was made. 

Mr. FOSTER. I am not sure that $1,000 is right. 

Mr. MANN. Last year we made provision of $35,000, which 
could be used for the purchase of these machines. That is for 


the current year and that is the law now. 

Mr. GARNER. May I ask the gentleman from Illinois if he 
can tell me why it is that the Post Office Department did not see 
proper to purchase these machines that could be purchased for 
$1,000 in place of renting them at $270? 

Mr. MANN. I do not know why it is; I do not know whether 
they can be purchased for $1,000 each or not. I am endeavor- 
ing, like the gentleman, to obtain some information on the sub- 


ject. 
Mr. MURDOCK. Will the gentleman from Tennessee. yield? 
Mr. FOSTER. I have the floor. I will yield to the gentle- 
man from Kansas. 
Mr. MURDOCK. Does the gentleman from L[linois know 


that the department gives as one reason for not purchasing 
these machines when it has an opportunity to purchase—and 
that opportunity is rather indefinite—the fact enters into con- 
sideration that all the time there is an increase in the efficienc 
of these machines; that manufacturers are putting better ma- 
chines on the market; and whereas we have had on the market 
cheaper grades of machines with limited capacity of a few 
thousand an hour they are now putting on the market, accord- 


\ 


ing to the hearings, machines with a capacity of 60,000 an hour? 
Now, I think one of the arguments of the department, and it 


seems to me quite good, is this, That if it should purchase some 
of these machines on the market now with a capacity of twent 


Lv 
or twenty-five thousand an hour they would load up the Govern- 


ment with machines which in a few years would be antiquated. 

Mr. FOSTER. Mr. Chairman, I want to say this: In all 
these machines and the different kinds of machines there are 
some improvements of one kind and another. For instance, 
with the Time Marking Machine Co., of Chicago, I understand 
those machines have an advantage like this: That automati- 
cally they change the time every minute when the machine is 
stamping letters. For, commencing at the hour, each minute 
it automatically changes the time it stamps the letter to that 
minute. Now, I think there is no doubt the Post Office Depart- 
ment and everyone who has investigated this subject at all will 
agree that the machine that is manufactured in Boston is prob- 
ably a better machine than that manufactured in Chicago, but 
I think one will agree that a machine that will take letters 


thr 


is 


oug 


as fast 


h and stamp them at the rate of 25,000 or 30,000 an hour 
as that machine will run. We talk about 


ever be 


getting up to 60,000 an hour, but the probability is the capacity 
of 60,000 is not going to be used, and if you will go into all of 
the great post offices of the country and look at it you will find 


that these machines are not running to their full « 


will not run to their full capacity. 


‘apacity and 


The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. FOSTER. Just-two minutes more. 

Mr. POWERS. How long do these machines last? 

Mr. FOSTER. These machines will last, I understand, s 
thing like 10 years. Now, I am giving you some statements 
here that I could not vouch for the exact correctness of. b 
I do not know exactly some of the details, but my understand- 
ing is that some 10 years is the life of one of these machines 

Mr. LLOYD. I think you will ascertain the fact that whil 
it is claimed that typewriting machines will last 10 years, yet 
the experience of this body here is that a typewriter does not 


last but four years. 
Mr. LANGLEY. And frequently gets 

time. RES: . 
Mr. LLOYD. It frequently gets out of repair. _ 
Mr. MANN. You can not get me to use a typewriter for 

years. It would not do good work. ; 
Mr. FOSTER. I was taking what the Post Office said. 


ont of repair in that 
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Mr. LLOYD. I imagine as a practical proposition that either 
one of them would be ready to be thrown away at the end of 
four or five years. 

Mr. FOSTER. I think the gentleman is wrong about that. 
I think they last longer than four or five years. 

Mr. LLOYD. It is the same with this machine as it is with 
en typewriter. One typewriter may last three or four years, and 
another will be out of repair in two years. 

Mr. SAMUEL W. SMITH. I would like to ask the gentleman 
what is the cost of the Boston machine? 

Mr. FOSTER. I can not tell you exactly. But my under- 
standing at the time was that they cost something like $1,000. 
However, I might be mistaken in regard to that. 

Mr. SAMUEL W. SMITH. You mean the Boston machine? 

Mr. FOSTER. Yes. 

Mr. SAMUEL W. SMITH. I thought that was considered a 
better machine than the Chicago machine. 

Mr. FOSTER. It is considered to be a little better perfected. 
It was the machine that was first on the market, the Chicago 
machine coming later, and they had not at that time perfected 
the machine in some particulars as well as the machine which 
is manufactured in Boston. 

Mr. MURDOCK. ‘The gentleman from Illinois said that there 
was no use for the high-speed machine. 

Mr. FOSTER. I think not. 

Mr. MURDOCK. ‘There are some 40 of those machines run 
in the New York office. : 

Mr, FOSTER. Yes; and you will find a number of them in 
all the great offices, but I do not suppose they run them at full 
capacity. 

Mr. MURDOCK. They run them as fast as they can possibly 
be fed when the bulk of the mail is in. Of course there are 
moments when they are not run entirely at their full speed. 

Mr. FOSTER. My investigation was that they were not able 
to feed them at their full capacity, as oftentimes a letter did not 
get in right, and there would be a delay. 

Mr. MURDOCK. After the gentleman’s investigation of the 
subject, does he believe we can purchase them? I confess to 
him I have been puzzled for some years as to what he ought to 
do with a stamp-canceling machine. 

Mr. COOPER. I think an answer to the inquiry of the gen- 
tleman from Kansas [Mr. Murpock] could be found in the state- 
ment of the average repairs each year. How much time is de- 
voted by the lessors of these machines to repairs, and how fre- 
quently do they get out of repair? 

Mr. MURDOCK. My understanding is they get out of repair 
very frequently; that the wear and tear on the stamp-canceling 
machine is very considerable; and the old machines that we had 
in the service—and have not been satisfactory—have been, as a 
matter of fact, relegated to the smaller offices. 

Mr. FOSTER. I understand that the Boston machine for- 
merly had a monopoly. You remember that Congress at one 
time put a provision in the Post Office appropriation bill pro- 
viding something like this, namely, that they should not pay 
more than so much for these canceling machines, and as a con- 
sequence this same machine company—although I am not sure, 
buc I thought it was on the market then—had a monopoly of 
the business of the Government, and as a consequence of the 
limitation being placed in the bill they withdrew all the ma- 
chines from the Government. And that one year, in which the 
Government had to go back to canceling by hand, cost $1,000,000. 
That was the sort of treatment received from that company. I 
am glad to say that condition does not exist now, because I be- 
lieve there are other machines on the market that will supply 
the Government what they need, and I believe the Time Marking 
Machine Co., of the city of Chicago, will be able to supply a 
large number of these machines if necessary. 

Mr. MOON of Tennessee. I think the gentleman will find the 
time-marking machine is under a patent and can not be bought 
at all. 

Mr. FOSTER. If they can not be bought, I think they could 
be rented for this amount of money and make quite a saving to 
the Government. 

Mr. BOWMAN. 
word. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
BowMaN] moves to strike out the last word. 

Mr. BOWMAN. As I read this paragraph, it states that it 
is for the rental and purchase of canceling machines, and it 
states that the machines shall be rented or purchased after 
advertisement for bids, and that the contracts shall be awarded 
on the basis of cheapness and efficiency. Now, I find, by refer- 
ring to the hearings on this subject, at the bottom of page 99 
and the top of page 100, the following statement: 


Mr. GRANDFIELD. No, sir. I will say this in regard to the purchase 
of machines: The cheapest machine we have bought heretofore in re- 





Mr. Chairman, I move to strike out the last 
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cent pene cost the department $175 each. Recently, some two or three 


months ago, an inventor showed me a machine that could be operated 
either as a hand-power or an electric-power machine. It is so small 
and easy to operate that an ordinary incandescent light will furnish 
sufficient power to operate it with a one-eighth or one-sixteenth horsc- 
power motor. The proposition came in a few days ago to sell ma- 
chines of this type for about $90 each, including the motor, freight, 
drayage, and the expense of installation in the post office. 

Now, several pages here are devoted to the examination of 
the merits of these different machines. The department has 
the right to select the machine, based on its cheapness and 
efficiency. That is all there is to it. The post-office authorities 
are abundantly capable of performing the duty. 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Pennsylvania 
yield to the gentleman from Kansas? 

Mr. BOWMAN. Certainly. 

Mr. MURDOCK. However, if the gentleman will read in 
the hearings just preceding the portion he has cited, he will find 
that most of the existing stamp-canceling machine companies 
have attempted to hold up the Government in this, that they 
offered to sell the machines, but they will not sell unless the 
Government takes a certain number, like 50 or 75 or 100. 

Mr. BOWMAN. I understand that; but there is nothing of 
that kind in this proposition. 

Mr. MURDOCK. Yes; but this machine is new, and, accord- 
ing to the Third Assistant Postmaster General, it is untried as 
yet. It isa small machine. Dr. Grandfield says, in speaking of 
the price of the machines: 

The Universal Stamping Machine Co. offered to sell their automatic 
high-grade machine—a new machine not yet in use in the service, 
although it has been tested and found to be an excellent machine— 
for $875, provided 50 or more were purchased, and for $800 each, pro- 
vided that 100 or more were purchased. 

Mr. BOWMAN. One word more. I will answer the gentle- 
man’s question. Other machines were offered on a different 
basis. The whole proposition is up to the Government. They 
have men qualified to examine into the merits of these machines 
and find out which is the best, whether to purchase or to rent. 
They are abundantly qualified. They are not bound to rent a 
machine or buy 50. There are others. The choice is not con- 
fined to a single machine. I think they can test all of them. I 
think the situation is abundantly covered by the paragraph. 
The Post Office authorities are competent to determine whether 
to buy or to rent. 

Mr. MOON of Tennessee. The section of the bill provides not 
oply for buying machines at $300, but. the machines are to be 
taken care of and repaired and kept in a proper condition during 
the time they are used by the department. You will find by 
reading the hearings that the machines that are under patent 
do perhaps ten times as much work as those that are not under 
patent. That is the reason for the superiority of the machines 
on which the patent exists, because they can do so much more 
work than the others. 

I think the House should not adopt this amendment. Discre- 
tion ought to be left to the department as to the amount to be 
paid for this machine, or the rental of it. Heretofore they have 
been unable to rent them for a less figure than this, and I 
suppose they will not be able to do so now, or to purchase them, 
either. 

Mr. GARNER. From past experience would it not tend to in- 
fluence or persuade the Post Office Department to limit this 
to $250? Was it not necessary in the past for Congress to cut 
down the limit from $400 to $300? If we do adopt the limit, 
we might still be held up to that amount, whereas if we cut it 
down to $250 the owners of the patents would say, “ Congress 
has set the limit, and we will let you have it for $250.” 

Mr. MOON of Tennessee. I think the discretion ought to be 
left with the department there. We ought not to assume, for a 
mere matter of $25 or $30 difference in the machine, that the 
department is going to do the wrong thing. I do not know just 
how these contracts are made, but my impression is that we 
have a contract for three or four years on these machines 
which the department will have to pay for. 

Mr. FOSTER. I think they make them for three years. 

Mr. MOON of Tennessee. I think there are contracts in ex- 
istence now that will have to be paid for on this basis. In a 
matter of this sort, particularly a matter of so little difference 
as this, it should be left in the discretion of the department, 
especially where the repairs have to be kept up. 

Mr. FOSTER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Tennessee yield 
to the gentleman from Illinois? 

Mr. MOON of Tennessee. Yes. 

Mr. FOSTER. The trouble was that when we fixed the limit 
at $400 the department went right ahead and paid them $400. 

Mr. MOON of Tennessee. We authorized it at $300, and they 
went along and made contracts at that. 
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Mr. GARNER. 
that they will accept $250? 

Mr. MOON of Tennessee. 
trarily. There would be as much sense in that proposition as 
in the other. 

Mr. FOSTER. 
rental down to what the Government is now paying, the high- 


And if you cut it down to $250 is it not likely 


You might as well say $25 arbi- 


Would the gentleman be willing to cut this 


est-—$270? 

Mr. MOON of Tennessee. The Government is now paying 
$274.50, I believe. 

Mr. FOSTER. No; $270. 

Mr. MOON of Tennessee. I do not like to limit the discretion 
of the department too much, but I would not object to that. 

Mr. GARNER. You have to force the companies to take it. 

Mr. MOON of Tennessee. If the gentleman from [illinois 
wants to change his amendment to $270, I will not object. 

Mr. FOSTER. Mr. Chairman, I ask unanimous consent to 
modify my amendment by making it $270. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, line by striking out the words “three hundred” and in- 
serting in lieu thereof the words “ two hundred and severity.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

For pay of letter carriers at offices already established, including sub- 
stitutes for letter carriers absent without pay, and for the promotion 
of 75 per cent of the letter carriers in first-class post offices from the 
fifth to the sixth grade and for the promotion of 75 per cent of the 
letter carriers In second-class offices from the fourth to the fifth grade; 
City Delivery Service, $32,802,175. 

Mr. BORLAND. Mr. Chairman, I move to strike out the last 
word. I want to ask the chairman of the committee in this con- 
nection the same question I asked him about the clerks, and that 
is whether the amount provided here is sufficient to take care 
of the promotion of 75 per cent of the carriers? 

Mr. MOON of Tennessee. The amount carried in this bill is 
$32,802,175, which is an increase over the current law 
Mr. MANN. It is an increase of about $600,000. 

Mr. MOON of Tennessee. The difference is intended for pro- 
motions, as calculated by the department. 

Mr. BORLAND. According to the hearings, will this provide 
for the additional 25 per cent of promotions? 

Mr. MOON of Tennessee. Yes. The gentleman from Ohio 
[Mr. ALLEN] is particularly interested in this matter, and per- 
haps he will explain it. 

Mr. ALLEN. There is no question about it. There has been 
an increase made over the estimate of the Post Office Depart- 
ment in the number of clerks to be promoted and also in the 
number of letter carriers. It was originally provided that 
14.819 letter carriers were to be taken care of—on page 10 of 
the bill—and that was increased when the percentage was in- 
creased from 50 per cent to 75 per cent, the number now being 
16.479. The same thing was done with reference to the clerks. 
There can be no question about it. 

Mr. BORLAND. I can only say that I am for the bill of the 
gentleman from Ohio [Mr. ALLEN], which provides for the auto- 
matic increase of pay up to the $1,200 grade, and I hope it 
includes the letter carriers as well as the clerks. 

Mr. ALLEN. It includes the letter carriers as well as the 
clerks. The increased amount to take care of the additionai 25 


per cent of promotions of letter carriers amounted to $178,250, 


oo 
23, 








and the additional amount to take care of the additional 25 per 


cent increase in promotions of clerks amounted to $102,175. We 
have increased the amount and increased the number in the 
classes to be taken care of, so that we have added $280,425. 

Mr. BORLAND. J hope that the bill which the gentleman 
from Ohio speaks of—providing for the automatic increase for 
clerks—will also be made to apply to the carriers. 

Mr. ALLEN. It does. 

Mr. BORLAND. And that eventually they will abolish the 
$600 grade of carriers as well as the $600 grade of clerks. 

Mr. ALLEN. I am very glad to have the gentleman’s cordial 
Support of my bill. 

Mr. MANN. I move to strike out the last two words. At 
this place in the bill last year we carried a provision requiring 
not to exceed 48 hours per week by the carrier. That is left 
out here. I take it that the gentleman from Tennessee is rely- 
ing upon a provision later in the bill to take care of that? 

Mr. MOON of Tennessee. Yes; in the latter part of the bill 
we take care of that. 

Mr. MANN. Supposing the provision in the latter part of the 
bill should not be agreed to, it being, in the first place, subject 
to a point of order, and, in the second place, subject to the will 
of the House. If the provision in the latter part of the bill 
should not be agreed to, would the gentleman have any objec- 
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tion to recurring to this paragraph, so as to insert the item in 
the current law? 

Mr. MOON of Tennessee. We want to take care of the ques- 
tion in the way we think it should be taken care of, in the latter 
part of the bill. 

Mr. MANN. I agree with the gentleman on that 

Mr. MOON of Tennessee. Rut if we can not do that, we 
come back here and do the best we can. 

The CHAIRMAN. If there be no objection, the pro forma 
amendment will be considered as withdrawn and the Clerk will 
read. 

The Clerk read as follows: 

For pay of letter carriers, substitute and auxiliary letter carriers at 
offices where City Delivery Service is established during the year, 
$50,000. 

Mr. GARNER. Mr. Chairman, I move to strike out the last 
word in order to ask the chairman whether or not this carries 
the amount estimated by the department. 

Mr. MOON of Tennessee. I think that is the estimate. 


will 


Mr. MANN. ‘The appropriation for the current year is 
$75,000. 

Mr. GARNER. And the estimate for the ensuing year is only 
$50,000. 

Mr. MOON of Tennessee. I think that is so. 

Mr. MANN. I think the estimate is the same as the appro- 


priation for the current year. 

Mr. GREGG of Pennsylvania. Mr. Chairman, if the gentle 
man will pardon me, I read from the hearings, page 117: 

Mr. Finuey. You did not expend 
$54,730.92 ? 

Mr. GRANDFIELD. The unexpended balance on December 30, 1911, w 
$27,668.62. 

Mr. GARNER. I understand that. The Post Office Depart- 
ment has been making an economic record, and in doing so they 
have made it at the expense of the smaller towns and rural 
communities. There are places in this country which under the 
rules are entitled to city delivery that do not gef it. If you cut 
this appropriation the department will be able to come in and 
say to Members of Congress or to these cities entitled to this 
delivery, “ We can not do it because we have not got the money.” 
That is the reason I asked the question. I know that the 
Post Office Department is now conducting a so-called policy of 
economy which is done, as I say, at the expense of the rural 
communities of this country and the smaller cities. 

Mr. MANN. We who live in the large cities do not think so. 

Mr. GARNER. The gentleman from Illinois may not think so 
but we have been made to forcibly realize it in connection with 
the star routes and the rural-delivery routes and the smaller 
cities where we have felt the force of this economy of the Post 
Office Department. I am unwilling to deprive cities where the 
receipts are more than $10,000 of the service that they are 
entitled to under the rules and regulations of the Post Office 
Department. 

I do not propose to offer an amendment increasing this, but I 
wanted to call the attention of the committee to the fact so 
that the Post Office Department in the next fiscal year may not 


the appropriation last year by 


as 


be able to say that we have reduced the appropriation so that 
they are unable to do this. I do net want them to be able to 
say that we can not do this because we have not got the money. 


Mr. MANN. They will be able to say it. 
Mr. MOON of Tennessee. I will say to the genfleman that 


there are a number of items in the bill where the department 


has not expended the amount allowed in the last appropriation 
bill, and in some cases the committee thought it best to confine 
the new appropriation to an amount equivalent to the last 
expenditure. 

Mr. GARNER. Let us suppose that the department has 
failed to do its duty in the establishment of city deliveries in 
cities where they are entitled to it, and therefore has expended 
an amount of money less than Congress authorized it to do. 
Does the chairman of the committee think that the future ad- 
ministration of the Post Office Department ought be de- 
prived of a sufficient fund to establish them where they ought 
to be established? 

Mr. MOON of Tennessee. No; on the contrary, if that state 
of facts existed the appropriations should be altogether ample. 

Mr. GARNER. The gentleman believes that $50,000 for the 
ensuing year is sufficient for this purpose? 

Mr. MOON of Tennessee. So far as we are informed 

The Clerk read as follows: 

For travel and miscellaneous expenses fn the posta! service, off of 
the First Assistant Postmaster General, $1,000. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. A moment ago we agreed to an amendment offered by 
my colleague from [Illinois [Mr. Foster] in reference to the 
rental of conceling machines, reducing the amount carried in 
the bill, which was the same as the existing law—$300 per an- 


it is. 




















num—to $270 per annum. 


I am reminded by finding at this 
point in the bill a provision which we inserted last year, author- 
izing the Postmaster General to enter into contracts for a period 
not exceeding four years for the rental of canceling machines. 

Now, I take it that if any such contracts have been entered 
into at a rental of $300 per annum, no one would desire to have 
the faith and credit of the United States Government impugned. 


Mr. FOSTER. I will say to my colleague that I would not 
do that; that if they have entered into contracts for four years 
those contracts ought to be lived up to. 

Mr. MURDOCK. Would the amendment of the gentleman 
from Illinois absolutely prevent the carrying out of that con- 
tract? 

Mr. MANN. ‘They could bring a claim in the Court of Claims 
against the Government, but it would prevent the use of any 
of this appropriation in the payment of the contract. I do 
not intend to ask the gentleman to make any change now, but 
I hope the gentlemen of the committee or some one will find 
out about it. 

Mr. MOON of Tennessee. I suggested to the gentleman from 
Illinois that we had contracts running two or three years. 
‘Mr. GARNER. The statement was made by the gentleman 
from Illinois that the highest contract price was $270, and if 
that is true it makes no difference how long the contract runs 
for. 

Mr. MANN. I do not know what the highest price is. I 
understood the gentleman from Kansas to say that the com- 
pany had machines in at $270 per annum. 

Mr. MURDOCK. And that was all the statement I made. I 
did not say that was the maximum. 

Mr. MANN. I understand that. I do not know what the 
highest contract is, but I suggest at this time that somebody, 
my colleague from Illinois [Mr. Foster], or somebody on the 
committee, should ascertain in regard to the facts, the amend- 
ment having been already agreed to, and if it is necessary to 
make any change I think there would be no difficulty about 
doing that. 

Mr. MOON of Tennessee. Mr. Chairman, I will say to the 
gentleman from Illinois that we will take care of that when 
the fact develops that contracts have been actually made. 

Mr. MANN. It is desirable to take care of it in this House. 
We do not desire to pass a provision that repudiates a con- 
tract which we have just authorized. I think no one in the 
House wants to take that position or to put the House in that 
attitude. 

Mr. MURDOCK. I want to say to the yentleman from Illinois 
before he takes his seat that the rentals for the different ma- 
chines that we rent run as follows: $225, $135, $90, $72, $54, 
$200, $150, $80, $270, $110, and $150; so there is one machine for 
which we pay an annual rental of $300. 

Mr. FOSTER. I think if we have any contracts running at 
this time they ought to be taken care of. 

Mr. WEEKS. Mr. Chairman, that machine to which the gen- 
tleman from Kansas has just referred is what is known as the 
Hay-Dolphin Flier, and the rental of that machine was cut 
down by an amendment upon the floor last year, or the year 
before, from $400 to $300 per year. There are contracts out. 
I think I am correct in saying that we authorized contracts for 
this machine in an appropriation bill last year for a period of 
four years. I think in all cases contracts which are now out- 
standing cover a four-year period. 

Mr. RAKER. Mr. Chairman, a parliamentary inquiry as to 
the status of this amendment. Has it been disposed of? 

The CHAIRMAN, Yes. 

Mr. RAKER. Mr. Chairman, I move to strike out the last 
two words. I would like to ask the gentleman from Illinois 
in regard to the amendment which he proposed some time ago 
and which was agreed to, which provided, “That hereafter 
the post offices shall not be open on Sunday for the purpose of 
delivering mail to the public.” Did the gentleman take into 
consideration in offering that amendment “the star-route sery- 
ice” ? 

Mr. MANN. Yes. 

Mr. RAKER. I want to ask the gentleman if this pro- 
vision ought not to be added to his amendment: 

Provided further, That this provision shall not apply to post offices 
which are supplied by the star-route service. 

I want to call the attention of the House to the fact that a 
stage starts ont from the railroad and travels—some of them— 
100 and some of them 150 miles. The post offices are in the 
homes or the stores of the people that the stage goes to, and 
under this provision their stores will be closed and they can not 
be opened on Sunday for the delivery of mail. There are no 
mail boxes or lock boxes from which the people can go and 
get their mail if they want to. The owner of a store or the 
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owner of a station runs the post office. It does not seem to me 
that a community, and there are many of them which will be 
involved in this, ought to be deprived of the opportunity of 
getting its mail. Many men go 20 miles on Sunday to get their 
mail; 10 miles or 5 miles, and do not have the time in the week 
days. Under this provision, when they go to town to get their 
mail, the postmaster, who has no assistant and whose store is 
closed, is prohibited from giving them their mail. Does not the 
gentleman from Illinois think that there ought to be a proviso 
exempting these post offices on the star-route service? 

Mr. MANN. Mr. Chairman, I will say to the gentleman from 
California that I do not know whether there ought to be such » 
proviso or not. I éo not know whether mail is delivered through 
the star route on Sunday, being the only day in the week in 
which the star route reaches the post offices. I should think 
that if there was a case where the contractor on the star route 
delivers mail on Sunday only at the post office it would be 
hardly desirable to have the post office open upon Sunday. [| 
will say to the gentleman and to other gentlemen in the House 
that I have talked with the gentleman from Tennessee | Mr. 
Moon] in charge of the bill in reference to this-amendment. | 
understand from what he has said to me that he proposes to 
take into consideration all of these propositions, and if there 
need be a change in that provision, that change will be made at 
some time in the proper way and presented to the House. 

Mr. RAKER. If it is a question as to getting at it after- 
wards, very well. I did not fully comprehend the situation until 
the vote was taken. I see now the position in which I am 
placed. I am satisfied that 90 per cent of the people in my dis- 
trict go to the post offices on Sunday to get their mail. ; 

Mr. MANN. Well, I am satisfied they ought to be reformed. 

Mr. RAKER. Well, I do not live in a large community, but 
the people are scattered over the West and they are trying to 
get their mail and trying to see what is being done throughout 
the country, and I do not believe that law should apply. It 
might apply to people living in large centers, but you can see 
that these people living in the rural districts should receive their 
mail upon Sundays, and if the post office should be closed _ it 
would work a hardship. You might make the provision in re- 
gard to the larger cities on the railroads and on the rural routes, 
and it may be all right to close them—I am not saying anything 
in regard to that—but upon the star routes, where the stage 
goes on Sunday and where the office must be open for the pur- 
pose of receiving and delivering the mail, to say that those can 
not be open for the purpose of delivering mail will work a hard- 
ship. I shall take an opportunity, Mr. Chairman, when we 
reach the rural part of the bill, to try to offer this amendment 
and show the committee why it should be adopted, for the pur- 
pose of giving the star routes opportunity 

Mr. POWERS. Will the gentleman yield? 

Mr. RAKER. I yield to the gentleman from Kentucky. 

Mr. POWERS. Is it not true that if this matter is carried 
out as it passed the committee that it will result in endless con- 
fusion in your country in the delivery of the mails through star 
routes and rural routes? 

Mr. RAKER. Why, absolutely endless confusion, and instead 
of giving us a mail six times a week it will give us mail about 
four times a week, because they will not be able to handle and 
dispose of the mail. 

Mr. POWERS. I want to say to the gentleman that is true in 
my section of the country also. 

Mr. RAKER. We seem to be unfortunate, so far as mail 
service is concerned, in living in a rural district, although [| 
want to say it is the finest country on earth to live in. 

Mr. GRIEST. Mr. Chairman, it is desired, for a few minutes, 
to invite particular attention to the paragraph in the postal- 
service appropriation bill, now under consideration, which wil! 
permit the experimental establishment of mail-carrier service 
in the towns and villages having second and third class post 
offices. As fully 300 congressional districts embrace towns which 
ean ultimately secure benefits from this legislation, and as 
almost every Member who votes for this proposition will be 
doing his own constituents a service as well as giving support 
to a genuinely meritorious measure, I hope that the entire 
membership of this House will support the proposition to ex- 
tend the mail-delivery service to the towns and villages. 

For many years millions of people residing in the great 
cities of the United States have enjoyed free mail-delivery 
service, and during the past decade we have witnessed the 
installation of the convenient and valuable rural mail-delivery 
system. These systems of mail delivery have been developed 
to a high standard of efficiency, and have become indispensable 
to the Amer®tan public. But, unfortunately, there exists what 
is to-day recognized as a discrimination against the people 

residing in the towns, and these people, numbering millions, 
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have patiently awaited the elimination of the posta! deficit so 
that modern postal conveniences might be afforded our pres- 
perous towns and villages without serious embarrassment to 
the Government finances. 

Time, as usual, has brought changes, and public opinion 
to-day demands that the American people shall be accorded 
that character of postal facilities which is recognized as essen- 
tial to the domestic, business, and social welfare of the people. 
The gross postal revenues are constantly increasing, and 
business methods are being rapidly applied to the greatest of 
all business institutions—the United States Post Office De- 
partment. Along with the growing revenues and increased 
business efficiency must come extensions of the mail-delivery 
conveniences. 

Two years ago in an address to this House an appeal was 
made by me for an extension of the mail-delivery service of the 
Post Office Department so as to provide for the collection and 
delivery of letters in the towns, villages, and boroughs, and as 
the postal deficit was very great in 1909 it was suggested that 
the extension should be made as soon as the condition of the 
postal revenues would permit. The official reports indicate 
that the postal receipts and expenditures have been so balanced 
as to permit of service improvements, and an appeal now comes 
to the Congress from all parts of the country for an extension of 
the mail-delivery facilities. In illustration of the popular de- 
mand for this legislation I need only point to the fact that 
since I introduced H. R. 16819, in January last, for the experi- 
mental establishment of a town mail-delivery system a number 
of petitions, representing a score of States of the Union, have 
been filed in Congress praying for its enactment. 

There is an urgent appeal from the people for an extension 
of the mail-delivery service to the cities, towns, villages, and 
boroughs which have presidential post offices of the second and 
third classes. The people in cities having less than 10,000 
population or less than $10,000 worth of annual postal business 
are without mail-delivery service, notwithstanding the fact 
that many such towns have splendid streets, sidewalks, street 
lighting, and so forth, and give every evidence of true American 
progressiveness. - It is unjust and even unwise that the Govern- 
ment should longer deprive the residents of these communities 
from the enjoyment of any form of modern postal methods for 
which they petition. I hope that the Congress will authorize 
the postal department to provide the people of our American 
towns and villages with a mail delivery at least once daily. 

It is not essential that any particular method shall be pur- 
sued or special system be adopted, but it is desirable that initial 
action be taken, even if the appropriation is not large for the 
first year. 
rial results are to be promptly attained, and I think that 
$300,000 could be well expended for this purpose. 

It is pleasing to know that the Post Office Department officials 
have awakened to the importance of this legislation. They con- 
cede the justice of the popular demand for it, admit its prac- 
ticability and advisability, and commend to Congress the instal- 
lation of experimental service. The First Assistant Postmaster 
General in his last annual report urged the establishment of an 
experimental service in the following language: 

EXTENSION OF THE FREE DELIVERY SPERVICE. 


° 

Under the present law, which was enacted in 1887, City Delivery 
Service may be established in any city having a population of 10,000 
or more, or at any post office where the gross receipts during the pre- 
ceding fiscal year amounted to $10,000. Owing to the increase in postal 
receipts per capita (in 1887 it was 83 cents; now it is $2.53) it is not 
unusual for the postal receipts to amount to $10,000 at an office in a 
city having a population of not more than 3,000. On the other hand, 
there are a number of cities having a population of 7,000 or 8,000 
where the gross receipts of the post office are less than $10,000 annually, 
and the operation of the law is therefore somewhat inequitable. The 
law could be more fairly applied if it were amended so as to make pos- 
sible the establishment of Free Delivery Service in any city where the 
gross receipts of the post office amounts to $8,000. 

The City Deliver rvice is now in operation in 1,541 cities, serving 
more than 46,000, people. On the 42,000 rural routes 20,000,000 
people receive their mail from rural carriers. This leaves a consider- 
able percentage of our people, the majority of whom reside in towns 
and villages, without any form of Free Delivery Service, and under the 

resent laws there is no way by which the department can relieve this 
nequality. The establishment of City Delivery Service, however, in 
towns and villages under the present practice of the department and 
the law ———— the employment of letter carriers is not feasible, since 
the expense would be altogether out of proportion to the benefits con- 
ferred. At many post offices, however, serving a population of from 
1,000 to 3,000, the postmasters, with a small allowance for the employ- 
ment of assistance to distribute and deliver the mail. could provide a 
reasonably satisfactory service for practically all of the patrons. It is 
believed, therefore, that an experimental service should be authorized. 


And the Postmaster General is equally favorable in his re- 
port. He says: 


VILLAGE DELIVERY SERVICE. 


Delivery by letter carrier, oocems on rural routes, is confined under 
existing law to cities and towns 

or annual 
residents o 


aving as much as 10,000 population 
ve receipts amounting to $10,000 or more. hus the 
many small towns and villages are obliged to go to the post 
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offices for their mail, while delivery service by carrier is afforded both 
to the inhabitants of cities and to people residing along the rural routes 
in sparsely settled country districts. The carrier delivery system is 
now in operation in 1,541 cities, serving an urban population of about 
45,000,000, while rural carriers deliver mail on 42,000 routes that reach 
about 20,000,000 people. This leaves about 25,000,000 people in the 
United States, most of whom live in small towns and villages, without 
any form of mail delivery. ‘The establishment of such a service in these 
towns and villages under the present law governing the employment and 
compensation of city letter carriers would be hardly feasible because of 
the heavy expense involved. It is believed, however, that in many 
villages not now entitled to free delivery a comparatively smal! allow- 
ance would enable the postmasters to employ the assistance necessary 
to carry mail to the residences, and an appropriation to cover the ex- 
pense of such a service is recommended. 





Acting upon these recommendations and the public demand 
that has been aroused throughout the country by the advocates 
of the town and village mail-delivery service, the Committee on 
the Post Office and Post Roads has recognized the merit and de- 
sirability of the proposed legislation by incorporating it in the 
pending bill. 

It is hoped that the amendment will become law and that 
with as little delay as possible all of the 6,500 towns now with- 
out free delivery will be accorded that celerity and certainty of 
mail delivery which obtains in the cities as well as among the 
residents of rural routes. 

I most heartily congratulate the Democratic majority of the 
committee on falling in line in the year 1912 with what the Re- 
publican national platform advocated 20 years ago in the fol- 
lowing language: 

We approve the policy of extending to towns, 
communities the advantages of free-delivery 
large cities of the country. 


rural 
the 


and 


enjoyed by 


villages, 


service 


Since the adoption of that resolution by the Republican na- 
tional convention of 1892, fully 20,000,000 of people living in 
“rural communities” have been accorded “the advantages of 
free-delivery service” through the agency of 42,000 rura! free- 
delivery routes. Let the good work be proceeded with so that in 
a very short time the discrimination now existing against the 
people residing in the towns will be obliterated by statute. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. 

Mr. MOON of Tennessee. 
committee do now rise. 

Mr. MANN. I withdraw my motion. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Hay, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
R. 21279, the 
Post Office appropriation bill, and had directed him to report 
that they had come to no resolution thereon. 


Mr. Chairman, I move that the 


MINORITY REPORT ON H. B. 22527. 


Mr. BURNETT. Mr. Speaker, I desire to ask unanimous con- 
sent that the minority may have until next Tuesday night, one 
week from to-night, to file the minority report on the bill (H. R. 
22527) to further restrict the admission of aliens into the 
United States. (H. Rept. 559, pt. 2.) 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 
ENROLLED BILLS SIGNED. 
Mr. CRAVENS, from the Committee on Enrolled Bills, re- 


ported that they had examined and found truly enrolled bills 
of the following titles, when the Speaker signed the same: 

H. R. 238246. An act appropriating $300,000 for the purpose of 
maintaining and protecting against the impending flood the 
levees on the Mississippi River and rivers tributary thereto: 

H. R. 19863. An act authorizing the Secretary of the Interior 
to subdivide and extend the deferred payments of settlers in 
the Kiowa-Comanche and Apache ceded lands in Oklahoma: 

H. R. 9420. An act authorizing the Secretary of War to do- 
nate to the city of Jackson, Miss., carriage and cannon or field- 
pieces; and 

H. R. 20486. An act authorizing the construction of a bridge 
across the Willamette River at or near Newberg, Oreg. 

The SPEAKER announced his signature to joint resolutions 
and enrolled bill of the following titles: 

8S. J. Res. 77. Joint resolution authorizing the Secretary of 
War te loan certain tents for the use of the Grand Army of the 
Repubiic encampment, to be held at Pullman, Wash., in June, 
1912; 

S. J. Res. 87. Joint resolution authorizing the Secretary of 
War to receive for instruction at the United States Military 
Academy at West Point Messrs. Humberto Mencia and Juan 
Dawson, of Salvador ; : 

S. J. Res. 91. Joint resolution authorizing the Secretary of 
War to receive for instruction at the United States Military 
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Academy at West Point Mr. Manuel Agtiero y Junqué, of Cuba; 
and 


$. 2577. An act authorizing the lease of school lands for 
public-park purpeses by the State of Washington for a longer 


period than five years, 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following bills: 

H. R. 23246. An act appropriating $300,000 for the purpose of 
maintaining and protecting against the impending flood the 
levees on the Mississippi River and rivers tributary thereto; 

H. R. 9420. An act authorizing the Secretary of War to donate 
to the city of Jackson, Miss., carriage and cannon or field- 
pieces ; 


H. R. 20486, An act authorizing the construction of a bridge | 


across the Willamette River at or near Newberg, Oreg.; and 
H. R. 19863. An act authorizing the Secretary of the Interior 

to subdivide and extend the deferred payments of settlers in 

the Kiowa-Comanche and Apache ceded lands in Oklahoma. 

ADJOURN MENT. 

Mr. MOON of Tennessee. Mr. Speaker, I move that the House 

now adjourn, 

The motion was agreed to; accordingly (at 5 o’clock and 51 

minutes p.m.) the House adjourned to meet to-morrow, Wednes- 

day, April 17, 1912, at 12 o’clock noon. 


do 


EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Minnesota River, Minn. (H. Doc. No. 700); to the 
Committee on Rivers and Harbors and ordered to be printed. 

2. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Charlotte Harbor, Fla. (H. Doc, No. 699) ; to the Com- 
mittee on Rivers and Harbors and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 
Under clause 2 of Rule XIII, 
Mr. BURNETT, from the Committee on Immigration and 
Naturalization, to which was referred the bill (H. R. 22527) to 
further restrict the admission of aliens into the United States, 


reported the same without amendment, accompanied by a report | 


(No. 559), which said bill and report were referred to the House 
Calendar. 


CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, committecs were discharged 


from the consideration of the following bills, which were re- . 
| for the appointment of a commission to investigate the opera- 


ferred as follows: 

*A bill (H. R. 23287) granting an increase of pension to Emma 
Chapman; Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 

A bill (HL. R. 22679) granting an inerease of pension to James 
B. White; Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 

A bill (CH. R. 13744) granting a pension to Mary Colby ; Com- 
mittee on Invalid Pensions discharged, and referred to the Com- 
mittee on Pensions. 

A bill CH. R. 4962) granting a pension te Moses A. Coleman; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 20242) granting a pension to Charles BE. Welker; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (HB. R. 9795) granting a pension to Patrick Burke; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 17509) granting an increase of pension to Celia 
W. Boothby; Committee on Pensions discharged; and referred 
te the Committee on Invalid Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under elause 3 of Rule ¥ XII, bills, reselutions, and memorials 
were introduced and severally referred as follows: 

By Mr. LANGLEY: A bill (H. R. 23407) authorizing the 
fiscal court of Pike County, Ky., te construct a bridge across 
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Levisa Fork of the Big Sandy River; to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. MARTIN of South Dakota: A bill (H. R. 23408) 
establishing the Wind Cave National Game Preserve, in South 
Dakota; to the Committee on Agriculture. 

By Mr. HARRISON of New York: A bill (H. R. 23409) to 
incorporate the American Hospital of Paris; to the Committee 
on the Judiciary. 

By Mr. RODENBERG: A bill (H. R. 23410) for repeal of a 
part of chapter 248, approved May 18, 1910, entitled “An act 
making appropriations for the expenses of the government of 
the District of Columbia for the fiscal year ending June 30, 
1911, and for other purposes”; to the Committee on the District 
of Columbia. 

By Mr. FERGUSSON: A bill (H. R. 23411) granting public 
lands to the State of New Mexico for the construction and main- 
tenance of: publie roads and bridges in the State of New Mexico; 
to the Committee on the Public Lands. 

By Mr. UNDERWOOD: A bill (H. R. 28412) to amend para- 
graph 709 of section 1 of the act entitled “An act to provide 
revenue, equalize duties, and encourage the industries of the 
United States, and for other purposes,” approved August 5, 
1909; to the Committee on Ways and Means. 

By Mr. RAKER: A bill (H. R. 23413) to regulate the impor- 
tation of nursery stock and other plants and plant preducts; 
to enable the Seeretary of Agriculture to establish and maintain 
quarantine districts for plant diseases and insect pests; to per- 
mit and regulate the movement of fruits, plants, and vegetabies 
therefrom, and for other purposes; to the Committee on Agri- 
culture. 

Also, a bill (H. R. 23414) granting public lands to the State 
of California for the eonstruction of public roads and bridges; 
to the Committee on the Public Lands. 

By Mr. MOTT: A bill (H. R. 23415) to amend section 11 of 
the food and drugs act of June 30, 1906; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. MORRISON: A bill (H. R. 23416) to amend section 
55 of “An act to amend and consolidate the acts respecting copy- 
right,” approved March 4, 1909; to the Committee on Patents. 

By Mr. OLDFIELD: A bill (H. R. 23417) to codify, revise, 
and amend the laws relating to patents; to the Committee on 
Patents. 

By Mr. HARDWICK: A bill (BH. R. 23418) regulating the 
entry and clearance of certain vessels at the ports of the United 
States; to the Committee on the Merchant Marine and Fish- 
eries, 

By Mr. ANDERSON of Minnesota: A bill (H. R. 23419) re- 
lating to rates of postage and weights on fourth-class mail mat- 
ter, and for ether purposes; to the Committee on the Post Office 
and Post Roads, 

By Mr. RODDENBERY: Resolution (H. Res. 495) to amend 
the rules of the House of Representatives; to the Committee 
on Rules. 

By Mr. MOTT: Resolution (H. Res. 497) to investigate the 
sinking of the steamship Titanic; to the Committee on Rules. 

By Mr. LEVER: Joint resolution (H. J. Res. 294) to provide 


tions of cooperative land-mortgage banks and cooperative rural 


| credit unions as they relate to agriculture and rural conditions 


in other countries; to the Committee on Agriculture. 

By Mr. CLAYTON: Joint resolution (H. J. Res. 295) fixing 
the number of presidential electors, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. O'SHAUNESSY: Memorial of the General Assembly 
of the State of Rhode Island, recommending to Congress the 
passage of House bill 17731, providing. for Federal inspection of 
seagoing barges; to the Committee on the Merchant Marine 
and Fisheries. 





PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions 


were introduced and severally referred, as follows: 
By Mr. ANTHONY: A bill (H. R. 23420) granting an increase 


| of pension to Michael Cavanagh; to the Committee on Invalid 
| Pensions. 


By Mr. BARCHFELD: A bill (HL R. 23421) granting an 
increase of pension to Abraham W. Smith; to the Committee 
on Invalid Pensions. 

By Mr. BARTHOLDT: A bill (H. R. 23422) granting a pen- 
sion to Henry Franck ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23423) granting an increase ef pension to 
Andrew J. Adamson; to the Committee on Invalid Pensions. 

By Mr. BOPHNE: A bill (H. R. 23424) granting an increase 
of pension to William D. Henderson; to the Committee on 
valid Pensions. 
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By Mr. CLARK of Missouri: A bill (H. R. 23425) granting an 
increase of pension to Benjamin P. Levick; to the Committee 
on Invalid Pensions. 

By Mr. COOPER: A bill (H. R. 23426) granting an increase 
of pension to William P. Underwood; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 23427) granting an increase of pension to 
Patrick E. Conley, alias Edward Farley; to the Committee on 
Invalid Pensions. 

By Mr. DICKINSON: A bill (H. R. 23428) granting a pen- 
sion to J. Walter Craig; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23429) granting an increase of pension to 
Sarah J. Drummond; to the Committee on Invalid Pensions. 

By Mr. DODDS: A bill (H. R. 23430) granting a pension to 
Rachel Cole; to the Committee on Invalid Pensions. 

By Mr. FIELDS: A bill (H. R. 23431) granting a pension to 
Nannie Kimbrell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23482) granting a pension to Penelope 
Morton; to the Committee on Invalid Pensions. 

By Mr. GRIEST: A bill (H. R. 23483) granting a pension to 
Sashwell Turner; to the Committee on Invalid Pensions. 

By Mr. HAMILTON of West Virginia: A bill (H. R. 23434) 
granting an increase of pension to John A. Baker; to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 23435) granting an increase of pension to 
Mary A. Odell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23486) granting an increase of pension to 
Ansel M. Warren; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23487) granting an increase of pension to 
John W. King; to the Committee on Invalid Pensions. 

By Mr. HAYDEN: A bill (H. R. 23438) granting an increase 
of pension to Adolph Rahn; to the Committee on Invalid Pen- 
sions. 

By Mr. HUGHES of Georgia: A bill (H. R. 23439) granting 
an increase of pension to Walter K. King; to the Committee on 
Invalid Pensions. 

By Mr. HUMPHREYS of Mississippi: A bill (H. R. 23440) 
for the relief of the estate of William Penn, deceased; to the 
Committee on War Claims. 

By Mr. HUMPHREY of Washington: A bill (H. R. 23441) for 
the relief of George Wellington; to the Committee on Claims. 

By Mr..KENDALL: A bill (H. R. 23442) granting a pension 
to Clara E, McRoberts; to the Committee on Invalid Pensions. 

By Mr. LANGLEY: A bill (H. R. 23443) granting an increase 
of pension to James F. Walker; to the Committee on Invalid 
Pensions. 

By Mr. LENROOT: A bill (H. R. 23444) granting a pension 
to Maria McCann; to the Committee on Invalid Pensions. 

By Mr. MCHENRY: A bill (H. R. 23445). granting an increase 
of pension to John M. Rhoads; to the Committee on Invalid 
Pensions. : 

By Mr. MADDEN: A bill (H. R. 23446) granting an increase 
of pension to Louis Krueger; to the Committee on Invalid 
Pensions. 

By Mr. MARTIN of South Dakota: A bill (H. R. 23447) 
granting an increase of pension to M. C. Collins; to the Com- 
mittee on Invalid Pensions. 


By Mr. PAYNE: A bill (H. R. 23448) granting an increase | 
of pension. to George C. Rooker; to the Committee on Invalid | 


Pensions. 

Also, a bill (H. R. 23449) granting an increase of pension to 
John W. Copping; to the Committee on Invalid Pensions. 

By Mr. PEPPER: A bill (H. R. 23450) granting a pension to 
Elroy R. Cary; to the Committee on Pensions. 

By Mr. POU: A bill (H. R. 23451) to pay certain employees 


of the Government for injuries received while in the discharge | 


of their duties and other claims for damages to and loss of 
private property ; to the Committee on Claims. 

By Mr. TAGGART: A bill (H. R. 23452) granting a pension 
to Nathan J. Lewis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23453) granting an increase of pension to 
Daniel Caswell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23454) granting a pension to Aaron D. 
Robbs; to the Committee on Invalid Pensions. 

Also, a vill GH. R. 23455) granting an increase of pension to 
George W. Abbott; to the Committee on Invalid Pensions. 

By Mr. TAYLOR of Ohio: A bill (H. R. 23456) for the relief 
of Peter R. Eddy; to the Committee on Military Affairs. 

By Mr. TOWNSEND: A bill (H. R. 23457) for the relief of 
Joseph Fox; to the Committee on Military Affairs. 

By Mr. UNDERHILL: A bill (H. R. 23458) granting an in- 
crease of pension to Joseph Hand; to the Committee on Invalid 
Pensions. 


| the Wholesale Grocers’ Exchange of Chic: 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANDERSON of Minnesota: Petition of the First 
State Bank of Elgin, Minn., and 11 others, against extension of 
the parcel-post system; to the Committee on the Post Office 
and Post Roads. 

By Mr. ANDERSON of Ohio: Papers to accompany House 
bills 5158, 6753, 6762, 6763, 6764, 6766, 6767, G768, 6770, 6779, 


6780, 6783, 6785, 6788, 8478, 8487, 8680, 8683, 8992, 9339, 9398, 
9770, 10025, 11185, 11386, 11663, 11SS87, 11888, 14499, 14500, 


16854, 20292, 20357, and 22364; to the Committee on Invalid 
Pensions. 

By Mr. ANTHONY: Petition of Otto Hochub and other citi- 
zens of Holton, Kans., in support of House bill 21225, relating to 
olecmargarive; to the Committee on Agriculture. 

Also, petition of Rev. S. A. Rauch and other citizens of Corn- 
ing, Kahs., in support of Kenyon-Sheppard interstate liquor 
bill; to the Committee on the Judiciary. 

Also, petition of L. M. Penwell and other members of United 
Commercial Travelers of Topeka, Kans., protesting against 
parcel-post system; to the Committee on the Post Office and 
Post Roads. 

By Mr. BARCHFELD: Papers to accompany bill for the re- 
lief of Abraham W. Smith; to the Committee on Invalid Pen- 
sions. 

By Mr. BARTHOLDT: Petition of Gustav E. Hageman and 
200 other residents of St. Louis, Mo., protesting against the in- 
troduction of religion into the Government Indian schools; to 
the Committee on Indian Affairs. 

Also petition of Ross List & Letter Co., of St. Louis, Mo., for 
1-cent letter postage; to the Committee on the Post Office and 
Post Roads. 

Also, petition of the University of Missouri, in favor of House 
bill 22871—the agriculture-extension bill; to the Committee on 
Agriculture. 

Also, petition of Joseph Delabar and of the Liquor Dealers’ 
Senefit Association of St. Louis, Mo., protesting against the 
new liquor law for the District of Columbia, and of the Order 
of Knights of Labor of Washington, D. C., in favor of the police 


| and firemen retirement bill; to the Committee on the District 


of Columbia. 

Also, petition of the Commonwealth Trust Co., of St. Louis, 
Mo., in favor of the appointment of an international commis- 
sion on the cost of living; to the Committee on Foreign Affairs. 

Also, petition of the St. Louis Railway Club, of St. Louis, Mo., 
in favor of passage of House bill 16450, for readjustment of 
freight rates; to the Committee on the Judiciary. 

Also, petition of Camp Lorence B. De Witt, Army of the 
Philippines, of St. Louis, Mo., against the reduction of Cavalry 
regiments in the Army; to the Committee on Military Affairs. 

By Mr. BOWMAN: Petition of citizens of the State of Penn- 


sylvania, favoring bill providing for building of one battleship 


in a Government navy yard; to the Committee on Naval Affairs. 
Also, petition of the Spanish War Veterans’ Camp of Wilkes- 
Barre, Pa., for passage of House bill 17470, providing for the 


| widows and minor children of Spanish War veterans; to the 
Committee on Pensions. 
Also, petition of members of Laurel Lodge, No. 7, Brother- 


| hood of Railroad Trainmen, of Scranton, Pa., favoring passage 


of House bill 20487, the accident compensation act; to the Com- 
mittee on the Judiciary. 

Also, petition of Crocker Grocery Co., of Wilkes-Barre, Pa., 
for passage of Stevens weight and measure bill (H. R. 4667) ; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. BURKE of Wisconsin: Petition of Eintracht Verein 
G. U. G., of Milwaukee, Wis., against the passage of all pro- 
hibition or interstate-commerce liquor measures; to the Commit- 
tee on the Judiciary. ; 

Also, petition of the German veterans of Neenah, Wis., against 
passage of all prohibition or interstate-commerce liquor meas- 
ures; to the Committee on the Judiciary. 

By Mr. CALDER: Petitions of.Carl Joseph & Co., D. Ancona 
& Co., Scoenbrun & Co., Lamm & Co., Marks Tailoring Co., and 
Briede, Frye & Rogovsky, tailors, of Chicago, LiL, protesting 
against enactment of House bill 16844; to the Committee on 
Interstate and Foreign Commerce. 

Also, memorial 6f the American Society for the Prevention of 
Cruelty to Animals, for enactment of House bill 17222; to the 
Committee on Interstate and Foreign Commerce. 

Also, petitions of Steele-Wedeles Co., Meyer Grocer Co., and 
eo, all of Chicago, LiL., 
for enactment of House bill 4667; to the Committee on Inter- 
state and Foreign Commerce. 
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\lso, petition of, Central Union Label Council, of Greater New 
rk, for creation of a commission on imdustrial relations; to 
Committee on Rules. 

Also, petition of the Order of Knights of Labor, for a retire- 
ment law for policemen and firemen of the District of Columbia; 
to the Committee on the District of Columbia. 

Aliso, petition of the American Cotton Manufacturers’ Asso- 
ciation, relative to the sale and purchase of cotton on the 
exchange; to the Committee on Agriculture. 

By Mr. CATLIN: Petition of the Association of Master 
Piumbers of St. Louis, Mo., urging the passage of House bill 
17736, providing for 1-cent letter postage; to the Committee 
on the Post Office and Post Roads. 

Also, petition of the St. Louis Sales Managers’ Association, 
of St. Louis, Mo., urging passage of House bill 17736, providing 
for 1-cent letter postage; to the Committee on the Post Office 
and Post Roads. 

Also, petition of members of St. Louis Local Unions Nos. 
223 and 2388, of United Garment Workers of America, urging 
passage of House bill 20423, providing for the registering of 
labels for labor organizations in the District of Columbia and 
Territories; to the Committee on the Judiciary. 

By Mr. CURRIER: Petitions of New Hampshire Conference 
of the Methodist Episcopal Church, and the Woman’s Christian 
Temperance Union of North Weare, N. H., for passage of the 
Kenyon-Sheppard interstate liquor bill; to the Committee on 
the Judiciary. 

By Mr. DALZELL: Petition of the Pittsburgh (Pa.) Councils 
against House bill 21292, to authorize the construction of a 
bridge across the Monongahela River in the State of Pennsyl- 
vania; to the Committee on Interstate and Foreign Commerce. 

Also, memorial of the Woman's Christian Temperance Union 
of Wilkinsburg, Pa., favoring passage of House joint resolution 
163; to the Committee on the Judiciary. 

By Mr. DANFORTH: Petition of the State officials of Okla- 
homa, against the leasing of any of the Chilocco Indian School 
Reservation; to the Committee on Indian Affairs. 

By Mr. DIFENDERFER: Petition of the members of Abing- 
ton Presbyterian Church, of Abington, Pa., favoring passage of 
the Kenyon-Sheppard interstate liquor bill; to the Committee 
on the Judiciary. 

By Mr. DODDS: Petitions of residents of Gratiot County, 
Mich., protesting against extension of the parcel-post system; 
to the Committee on the Post Office and Post Roads. 

Also, petitions of residents of Gratiot County, Mich., for regu- 
lation of express rates and classifications; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. FRANCIS: Petitions ef the Woman's Christian Tem- 
perance Union and Presbyterian Sunday School of Beallisville, 
and Presbyterian Christian Endeavor Society of Shadyside, 
Ohio, for passage of the Kenyon-Sheppard interstate liquor bill; 
to the Committee on the Judiciary. 

By Mr. FULLER: Petition of St. Louis Railway Club, in 
favor of the passage of House bill 16450, relating to the unlaw- 
ful breaking of seals of railroad ears containing interstate or 
foreign shipments, ete.; to the Committee on the Judiciary. 

Also, petition of Dr. H. D. Chamberlain, of Belvidere, [1., 
favoring the passage of Senate bill 5792 and House bill 16843, 
to consolidate the veterinary service in the United States Army, 
ete.: to the Committee on Military Affairs. 

By Mr. HAYDEN: Petition of residents of Phoenix, Ariz., 
protesting against House bill 17485; to the Committee on the 
Publie Lands. 

By Mr. HAYES: Petition of Central Committee, Socialist 
Party, San Francisco, Cal., for passage of Berger bill for old-age 
pensions; to the Committee on Pensions. 

Also, petitions of members of Mount Hamilton Lodge, No. 744, 
Brotherhood of Railroad Trainmen, of San Jose, Cal., in favor 
of House bill 20487; to the Committee on the Judiciary. 

By Mr. KAHN: Petition of Fred L. Hilmer and Hon. C. P. 
Cutten, of San Francisco, Cal., favoring passage of House bill 
21225, to protect butter against fraud by making oleomargarine 
a different color; to the Committee on Agriculture. 

Also, petition of the Methodist Preachers’ Meeting, San Fran- 
cisco, Cal., favoring passage of the Kenyon-Sheppard interstate 
liquor bill; to the Committee on the Judiciary. 

Also, petition of Miles Bros. (Inc.), San Francisco, Cal, fa- 
voring House bill 20595, to amend ‘section 25, copyricht act of 
1909; to the Committee on Patents. 

Also, petition of Frank MeGowan, San Francisco, €al., favor- 
ing passage of House bill 15783, introduced for the purpose of 
fixing the salaries of criers in the district courts of the United 
States; to the Committee on the Judiciary. 

By Mr. LINDSAY: Memorial of Henry Apple, of Denver, 
Colo., for the free and unlimited coinage of silver dollars and 
half dollars; to the Committee on Banking and Currency. 
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By Mr. MONDELL.: Petition of the officers of the Woman’s 
Christian Temperance Union of Sheridan, Wyo., for passage 
of the Kenyon-Sheppard interstate liquor bill; to the Committee 
on the Judiciary. 

sy Mr. MORSE of Wisconsin: Petition of moving-picture 
theaters of the tenth congressional district of Wisconsin, favor- 
ing Townsend amendment to House bill 20595, to amend sec- 
— 25 of the copyright act of 1909; to the Committee on the 
Judiciary. 

Also, petition of citizens of Ashland, Wis., favoring Berger 
old-age pension bill; to the Committee on Pensions. 

Also, petition of citizens of Ashland, Wis., favoring the build- 
ing of one battleship in the Government navy yard; to the Com- 
mittee on Naval Affairs. 

By Mr. PARRAN: Papers in support of bill for the relief 
of Pay Inspector Worthington Goldsborough, United States 
Navy (H. R. 22896); to the Committee on Naval Affairs. 

By Mr. RAKER: Petition of the Chamber of Commerce of 
Sacramento, Cal, for enactment of Senate bill 3367; to the 
Committee on the Public Lands. 

Also, papers to accompany Howse bill 23269; to the Committee 
en Invalid Pensions. 

Also, petition of the California State Federation of Labor, 
protesting against Senate bill 8175; to the Committee on Immi- 
gration and Naturalization. 

Also, petition of citizens of California, against House bill 
20281 and favoring House bill 21225; to the Committee on 
Agriculture. , 

Also, petition of the Chamber of Commerce of San Diego, 
Cal., against free sugar; to the Committee on Ways and Means. 

Also, petition of the Chamber of Commerce of San Diego, 
Cal., urging passage of House bill 20044, for improvement in 
the foreign service; to the Committee on Foreign Affairs. 

Also, memorial of New Era League of California, favoring the 
granting of the right-of suffrage to women; to the Committee 
on the Judiciary. 

Also, memorial of Chamber of Commerce of Sacramento, Cal., 
favoring House bill 18227, to increase California Redwood 
Park; to the Committee on the Public Lands. 

By Mr. REYBURN: Memorial of Charles Young Camp, No. 
27, Department of Pennsylvania, United Spanish War Veterans, 
favoring passage of House bill 17470, providing for the widows 
and minor children of the United Spanish War Veterans; to the 
Committee on Pensions. 

By Mr. SCULLY: Petition of Lodge No. 309, Brotherhood of 
Railroad Trainmen, of Perth Amboy, N. J., for pending legisla- 


| tion relative to employers’ liability and workmen’s compensa- 


tion; to the Committee on the Judiciary. 

By Mr. SIMS: Papers to accompany bill for the relief of 
Wesley Martin; to the Committee on Invalid Pensions. 

Also, petition of citizens of Adamsville, Tenn., favoring pas- 
sage of a law to prohibit gambling in farm preducts, etc.; to 
the Committee on Agriculture. 

3y Mr. SPEDPR: Papers to accompany bills for the relief of 
Richard Barlow, Charles E. Stamm, and Irene M. Gary (H. R. 
22450, 22632, and 22638) ; to the Committee on Invalid Pensions. 

Also, petition of the Men’s Adult Bible Class of the First 
Presbyterian Church, of Oil City, Pa., favoring passage of the 
Kenyon-Sheppard interstate liquor bill; to the Committee on 
the Judiciary. 

By Mr. TAGGART: Memorial of the Wichita (Kans.) Busi- 
ness League, for an additional Federal judicial district in the 
State of Kansas; to the Committee on the Judiciary. 

Also, petition of residents of Kansas City, Kans., protesting 
against pareel-post legislation; to the Committee on the Post 
Office and Post Roads. 

Also, petition of residents of Lawrence, Kans., for total elimi- 
nation of the duties on raw and refined sugars; to the Commit- 
tee on Ways and Means. 

Also, petition of residents of Morton County, Kans., for es- 
tablishing a subirrigation plant in western Kansas; to the Com- 
mittee on Irrigation of Arid Lands. 

Also, petition of residents of Eudora, Kans.,' for enactment 
of House bill 21225 and opposing House bill 18493; to the Com- 
mittee on Agriculture. 

By Mr. WATKINS: Petition of citizens of Webster Parish, 
La., favoring passage of a parcel-post system; to the Committee 
on the Post Office and Post Roads. 

By Mr. WHITE: Petition of C. L. Archer and other citizens 
of Buffalo, Ohio, protesting against persecution of Messrs. 
Wayland, Warren, and Phifer, of the Appeal to Reason staff; to 
the Committee on the Judiciary. 

By Mr. WILSON of New York: Petition of the Order of 
Railway Conductors of the New York, New Haven & Hartford 
Railroad, favoring passage of House bill 20487, workmen’s com- 
pensation bill; to the Committee on the Judiciary. 
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SENATE. 
Wenpnespay, April 17, 1912. 


The Senate met at 2 o’clock p. m. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings when, on request of Mr. Loper and by unanimous 
consent, the further reading was dispensed with and the Jour- 
nal was approved. 


LOSS OF STEAMER “ TITANIC.” 


Mr. SMITH of Michigan. Mr. President, I ask unanimous 
eonsent to introduce the resolution I send to the desk. I ask 
that it be read and referred to the Committee on Commerce. 

The VICE PRESIDENT. Without objection, the Secretary 
will read the resolution. 

The Secretary read the resolution 
follows: 


Resolved, That the Committee on Commerce, or a subcommittee 
thereof, is hereby authorized and direeted to investigate the causes 
leading to the wreck of the White Star liner Titanic, with its attend- 
ant loss of life, so shocking to the civilized world. 

Resolved further, That said committee or subcommittee is hereby 
empowered to summon witnesses, send for persons and papers, to admin- 
ister oaths, and to take such testimony as may be necessary to deter- 
mine the responsibility therefor, with a view to such legislation as may 
be necessary to prevent, as far as possible, any repetition of such a 
disaster. 

Resolved further, That the committee shall inquire particularly into 
the number of lifeboats, life rafts, and life preservers, and other equip- 
ment for the protection of the passengers and crew; the number of 
persons aboard the Titanic, whether passengers or crew; and whether 
adequate inspections were made of such vessel, in view of the large 
number of American passengers traveling over a route commonly re- 
garded as dangerous from icebergs; and whether it is feasible for Con- 
gress to take steps looking to an international agreement to secure the 
protection of sea traffic, including regulation of the size of ships and 
designation of routes. 

Resolved further, That in the report of said committee it shall recom- 
mend such legislation as it shall deem expedient. 


The VICE PRESIDENT. The resolution will be referred to 
the Committee on Commerce. 

Mr. MARTINDE of New Jersey. Mr. President, I hastily drew 
a resolution much in the same thought with the resolution 
which has just been presented by the Senator from Michigan 
[Mr. Smrre}, and it is so hurriedly written that I ask per- 
mission to read it myself. 
nounced and most horrifying disaster to the steamship Titanic, 


(S. Res. No. 283), as 


whereby himdreds of lives were lost at sea, prompts my intro- | 


duction of this resolution (8S. Res. 284) : 


Resolved, That the President of the United States be, and fs hereby, 
advised that the Senate would favor treaties with England, 


the course of all yessels engaged in the carrying of passengers at sea. 

And, further, to confer as to all matters appertaining to the safety 
of such craft and passengers. 

Permit me further to say, if I may, Mr. President, had the 
race for speed and the desire for greed not controlled the action 
of the owners and officers of the Titanic, this disaster would 
doubtless have been averted. Had the southern instead of the 
northern course been pursued in passage by this craft, a thousand 
homes in our land would have been saved this day of sadness 
and desolation. A few years ago the La Bourgogne went down 
in the same path and to the same fate. There has been no 
thought of change of path. Speed must be kept up at any sacri- 
fice; Mammon must be satisfied. 

Mr. President, sea navigation at best is hazardous. 
feel that every safeguard, not only in appliances, but also as to 
the course these great leviathans should pursue, is a fit and 
proper subject to command the attention of the governing 
authorities of every civilized country in the world. 

Senators, let us act at once. True, we can not help the un- 
fortunate souls who went to their watery graves; but lest 
another craft shall go to the bottom of the insatiable sea with 
her human cargo, I urge the passage of this resolution. 

Something should be done; something can be done. As it 
is now, everyone who ships on these great craft takes a gam- 
bler’s echance. Such a condition is a disgrace to our civiliza- 
tion. The passenger list of every steamship should be limited 
to her supply of life-saving apparatus. It can be done. 
gress has full control over American shipping. Congress can 
control the shipping of every other nation by refusing to allow 
to enter in or depart from any American port vessels not so 
equipped. Will we not learn? We must enact a law, and even 
though it may seem burdensome such a law must be enforced. 


Hence I 


this resolution. 


world, may confer. They can annul the charter or the register 
of any vessel that fails to go in the path lined out. One hun- 
dred or two hundred miles farther south of the course, which 
would have taken the Titanic from 10 to 24 hours more, would 


{ will say that the recently an- | 


France, | 
Germany, and other maritime Governments, with a view to directing | 


Con- | 








have saved hundreds of lives and thousands of mourning Amer- 
jean hearts and millions of treasure. 

Mr. SMITH of Michigan. Mr. President, my purpose in 
offering the resolution and its reference te the Committee 
on Commerce was prompted by the fact that the Committee 
on Commerce is now in session, and may take immediate juris- 
diction of the resolution and make a prompt report thereon. 
It seemed to me that under the circumstances the resolution 
might appropriately go to that committee, and I wish the Sen- 
ator from New Jersey would permit his resolution to go to the 
Committee on Commerce. We will report promptly, 
this afternoon. 

Mr. MARTINE of New Jersey. That is perfectly satisfact 
to me. I have no other ambition than relieve a 
which may possibly oecur again to-morrow 

The VICE PRESIDENT. The Chair thought, from the read- 
ing of the resolution submitted by the Senator from New Jersey, 
that a more appropriate reference would be to the Committee on 
Foreign Relations. 


possibly 


ory 


to situation 


Mr. SMITH of “Michigan. I was speaking as a member of 
the Committee on Commerce, to which the first resolution would 
naturally go. 

The VICE PRESIDENT. The other resolution, however, is 


quite different from this one. 

Mr. LODGE. I think, as the resolution relates to the making 
of treaties, it should go to the Committee on Foreign Relations. 
It, of course, will have immediate action. 

Mr. SHIVELY. That is the distinction between the two reso- 
lutions. One naturally gees to the Committee on Commerce and 


the other naturally goes to the Committee on Foreign Relations. 
Mr. SMITH of Michigan. The resolution which I intro- 
duced—— 


Mr. MARTINE of New Jersey. I will say, if the Senator will 
permit me, that after drawing the resolution I consulted with a 
senior Senator in this body. At first I thought of its referé 
to the Committee on Commerce, but at his suggestion I changed 
it. However, I am perfectly indifferent 
may be referred, so long as we can accom] 
in God’s name let us do something. 


ice 


to what committee it 


lish something; and 


Mr. SMITH of Michigan. Mr. President, my resolution also 
contemplates the recommendation by the Committee on Com- 


merce, after an investigatien of the question, as to whether an 
international agreement could not be entered into which would 
be effective and far-reaching in such an emergency. 


If Senators 
are willing that the pending resolution shall go to the Com- 
| mittee on Commerce, I think I may say without any hesitation 


that they will report promptly their conclusions, and if there 
is any matter in the resolution which should appropriately go 
to the Committee on Foreign Relations I have no disposition 
whatever to deprive that committee, of which I am a member, 
of jurisdiction. 


The VICE PRESIDENT. Without objection, the resolution 
offered by the Senator from New Jersey will be referred to the 
Committee:on Commerce. 

Mr. LODGE subsequently said: Mr. President, I made the 
point in regard to the resolution of the Senator from New 
Jersey [Mr. MARTINE] that as it clearly related to treaties and 
to the passage of a resolution requesting the President to make 
treaties with other powers for a certain purpose it should un- 
doubtedly go to the Committee on Foreign Relations. I was 
ealled from the Senate to the telephone, and I have been in- 
formed since I returned that the resolution has gone to the 


Committee on Commerce. I think it ought clearly to go to the 
Committee on Foreign Relations, as it relates to treaties. The 
Committee on Commerce has jurisdiction of the legislation 


| which is so well expressed in the resolution of the Senator from 


Michigan [Mr. Smirn], but I think the other resolution ought 
to go to the Committee on Foreign Relations. 

The VICE PRESIDENT. The Chair agrees with the Senator 
from Massachusetts, but the Senate, by unanimous consent, 
ferred the resolution of the Senator from New Jersey to 
Committee on Commerce. That committee now has charge of it. 
Tt can be taken away from it, of course. 

Mr. BACON. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Georgia? 

Mr. LODGE. Yes. 

Mr. BACON. I venture to suggest that while the Senate 


re- 
tl 


Lie 


ac- 


| quieseed in the reference there was no formal unanimous con- 
I most respectfully, Mr. President, ask for the adoption of | 
My purpose is, as it plainly portrays, that the | 
President, in connection with the great maritime nations of the | 


sent. Certainly, if it had been asked, I should have objected, 
but the Senator from Michigan had asked that the resolution go 
to the Committee on Commerce, and there was no objection in- 
terposed. That amounted to an acquiescence, but it did not rise 
to the dignity, I respectfully suggest, of 2 unanimous-consent 
agreement, nor is it so binding as a unanimous consent. I wish 
to say that I had heard the objection made by the Senator from 





CONGRESSIONAL RECORD—SENATE. 


Massachusetts in the first instance, but he being in the imme- 
diate neighborhood of the Senator from Michigan, I did not 
notice that he had left the Chamber, and when the Senator from 
Michigan repeated his motion I supposed it was with the ac- 
quiescence of the Senator from Massachusetts, or I myself 
should then have objected. 

Mr. LODGE. I had supposed, Mr. President, when I was 
called from the Chamber that the resolution of the Senator from 
New Jersey was going to the Committee on Foreign Relations, 
with the acquiescence and approval of the Senator from New 
Jersey, who introduced it. I had supposed the matter settled, 
but that was my mistake, of course. It seems to me that itisa 
wrong reference. 

The VICE PRESIDENT. The Chair put the question, as the 
Chair usually does on a matter of that kind. He did not ac- 
tually first submit to the Senate the-question whether they 
would agree to that reference by unanimous consent, but the 
Chair stated that, without objection, the reference would be 
made to the Committee on Commerce as requested. 

Mr. LODGE. I understand. 

The VICE PRESIDENT. The Chair thinks that the resolu- 
tion is now so referred, but the Chair thinks it was improperly 
so referred. 

Mr. BACON. I suggest to the -Senator from Massachusetts 
that he can move to reconsider that action. 

Mr. LODGE. I ask, then, that the action be reconsidered, and 
that the resolution be referred to the Committee on Foreign 
Relations. 

The VICE PRESIDENT. Is there objection to the request of 
the Senator from Massachusetts? 

Mr. SMITH of Michigan. Mr. President, I do not desire to 
deprive the Committee on Foreign Relations of jurisdiction over 
the resolution of the Senator from New Jersey. In the resolu- 
tions which I introduced occurs this sentence: 

And whether it is feasible for Congress to take steps looking to an 
international agreement to secure the protection of sea traffic. 

That provision related to the practical aspect of a question 
over which the Committee on Commerce has undoubted juris- 
diction. I do not desire to insist that the resolution of the Sena- 
tor from New Jersey go to the Committee on Commerce, but I 
am perfectly willing, if the Senator from New Jersey is agree- 
able, that the action be reconsidered and that the resolution of 
the Senator go to the Committee on Foreign Relations. 

Mr. MARTINE of New Jersey. I am quite agreeable to that. 

The VICE PRESIDENT. No objection is heard, and an or- 
der is therefore entered changing the reference of the resolu- 
tion from the Committee on Commerce to the Committee on 
Foreign Relations. 


MOTOR AND OTHER VEHICLES IN GOVERNMENT SERVICE (S. DOC, 
NO. 570). 


The VICE PRESIDENT laid before the Senate a communi- 
eation from the Secretary of Agriculture, transmitting, in re- 
sponse to a resolution of the 25th ultimo, the number of car- 
riages, motor vehicles, etc., owned and operated by the Goy- 
ernment and used by the Department of Agriculture, which was 
referred to the Committee on Appropriations and ordered to be 
printed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had agreed to the 
amendments of the Senate to the joint resolution (H. J. Res. 
254) congratulating the people of China on their assumption 
of the powers, duties, and responsibilities, with an amendment, 
in which it requested the concurrence of the Senate. 

The message also announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. 14083) to create 
a new division of the southern judicial district of Texas, and 
to provide for terms of court at Corpus Christi, Tex., and for a 
clerk of said court, and for other purposes; asks a conference 
with the Senate on the disagreeing votes of the two Houses 
therecn, and had appointed Mr. CLrayron, Mr. Wess, and Mr. 
NYE managers at the conference on the part of the House. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the 
House had signed the following enrolled bill and joint resolu- 
tions, and they were thereupon signed by the Vice President: 

S. 2577. An act authorizing the lease of school lands for 
publie-park purposes by the State of Washington for a longer 
period than five years; 

S. J. Res. 77. Joint resolution authorizing the Secretary of 
War to loan certain tents for the use of the Grand Army of the 


APRIL 17, 


a encampment, to be held at Pullman, Wash. 
12; 

S. J. Res. 87. Joint resolution authorizing the Secretary of 
War to receive for instruction at the United States Military 
Academy at West Point Messrs. Humborto Mencia and Juan 
Dawson, of Salvador; and 

8. J. Res. 91. Joint resolution authorizing the Secretary of 
War to receive for instruction at the United States Military 
Academy at West Point Mr. Manuel Aguero y Junque, of Cuba. 


PETITIONS AND MEMORIALS, 


The VICE PRESIDENT presented petitions of the congrega- 
tions of the Methodist Episcopal Church of Ludlow, I1.; the 
United Presbyterian Church of Whitingsville, Mass.; the Metho- 
dist Episcopal Church of Whitingsville, Mass.; and of the 
Woman’s Christian Temperance Unions of Westboro, Mass., and 
Middletown, N. Y., praying for the adoption of an amendment 
to the Constitution to prohibit the manufacture, sale, and im- 
portation of intoxicating liquors, which were referred to the 
Committee on the Judiciary. 

Mr. SMITH of Maryland presented a memorial of sundry 
citizens of Baltimore, Curtis Bay, and Oxford, all in the State 
of Maryland, remonstrating agaihst the establishment of a de- 
partment o* health, which was ordered to lie on the table. 

Mr. CULLOM presented a petition of the Woman’s Christian 
Temperance Union, of Saunemin, Ill., praying for the enact- 
ment of an interstate liquor law to prevent the nullification of 
State liquor laws by outside dealers, which was referred to the 
Committee on the Judiciary. 

He also presented a petition o2 Allyn K. Capron Camp, No. 6, 
United Spanish War Veterans, Department of Illinois, of Chi- 
eago, Ill., praying for the enactment of legislation to pension 
widow and minor children of any officer or enlisted man who 
served in the War with Spain or the Philippine insurrection, 
which was referred to the Committee on Pensions. 

Mr. JONES. I present telegrams in the nature of memorials, 
protesting against the passage o* the Owen medical bill. I 
should like to have the signatures noted in the Recorp, and the 
telegrams to lie on the table. 

There being no objection, the telegrams were ordered to lie 
on the table and the signatures to be noted in the Recorp, as 
follows: 

From G. Haggerty, of perneps, Wash. ; Sylvester Bros., wholesale 
grocers, of Beatties Wash. ; Lee, North oe rocery, "of Seattle, 
Wash. ; —— W. Seal, of jorvilie, Wash. ; ———s Jay D. 
Crary, E. C. Miller, S. M. Anderson, W. 0. Mecaw, Cadill T . Smith, 
A. W. Barkley, and H. N. Anderson, of Aberdeen, Wash. ; Evans, 
secretary board of trustees of the Divine Science Church and College, of 
Seattle, Wash.; John B. Slater, of Colville, Wash.; V. J. Knapp and 
Mrs. V. J. Knapp, of Anacortes, Wash. ; Washington Branch Nationai 
League for Medical Sere of Seattle, Wash.; Gilbert Hunt, of 
Walla Walla, Wash.; Dr. A. R. Steiner, of Seattie, Wash. ; Frank S. 
Smith, of Seattle, Wash. ; Gre Union Timber Co., the Anderson & Mid- 
dleton Timber Co., of Aberdeen, Wash., and of 8S. M. Anderson, president 
of the Bay City Lumber Co., ot Aberdeen, Wash. 

Mr. JONES. I also present a letter, telegrams, and a resolu- 
tion adopted by the board of trustees of the Tacoma Commercial 
Club and Chamber of Commerce with reference to the Borah- 
Jones homestead bill now in conference. I should like to have 
the signatures to the telegrams noted. ~ 

There being no objection, the signatures to the telegrams were 
ordered to be noted in the Recorp, as follows: 

From O. F. Errickson, chairman, P. O. 
Homesteadérs’ Club, of Joplin. Mont. ; 
business men of Joplin, Mont., and 65 new settlers; 118 voters of 
Hinkham, Mont.; 50 settlers of Gilford, Mont.; E. A. Potter, F. O. 


Vandewalker, Ira L. MacLaren, Charles W. Vandewalker, W. C. Smith, 
of Spokane, Wash. 


The VICE PRESIDENT. Does the Senator from Washing- 
ton desire to have the petitions referred to the conference 
committee having the matter in charge? 

Mr. JONES. Yes. 

The VICE PRESIDENT. That will be the reference, with- 
out objection. 

Mr. WARREN. I ask the Senator if it would not answer his 
purpose as well to send the telegrams to the Committee on 
Public Lands. I do not think we are quite permitted to take 
matters to a conference committee, where the managers on the 
part of the House and the managers on the part of the Senate 
will meet, except where material comes to them through the 
committees which the conferees represent. I should prefer to 
have it go to the Committee on Public Lands first. 

Mr. JONES. I have no objection to that course. 

The VICE PRESIDENT. Without objection, the reference 
will be to the Committee on Public Lands; and without ob- 
jection, the letter sent to the desk by the Senator from Wash- 
ington will be read. 


» in June, ° 


Peterson, secretary, of the 
30 settlers at Lothair, Mont. ; 
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There being no objection, the letter was read and referred to 
the Committee on Public Lands, as follows: 


SPOKANE, WASH., April 22, 1912. 
Hon. Wrstey L. Jones, 


United States Senate, Washington, D. C. 


Pear Str: With a number of friends and acquaintances, I have just 
signed a telegram to you urging the passage of the pending homestead 
bill. 

I resigned an ee position with an eastern colle last Sep- 
tember and came West, expecting to select a homestead, with the 
intention of making it my permanent home. I have been appalied, 
however, at the experiences and hardships of these who are trying to 
make homes on Government land under existing laws. Where residence 
is required so continuously, without leave of absence, the health of the 
women is in many cases seriously impaired, if not permanently under- 
mined. This is more certain to occur wherever the land can not be 
made immediately productive, and the head of the family must seek 
employment elsewhere for large portions of the year, leaving the family 
alone in the wilderness. 

The only prospect ahead of men who wish to get a home in this new 
country is to become a citizen of one of ‘the Canadian Provinces, as 
thousands are doing. I dislike to leave my native land, however, and 
am writing to urge you to lend your influence in favor of the new 
homestead bill, which will allow five months’ leave of absence each 
year and a total residence of only three years. 

Very truly, yours, Tra L. MacLaren. 


Mr. WARREN. I have five very brief telegrams from presi- 
dents and secretaries of associations relating to the liability 
act, and as they are very short I have selected those five and 
ask that they may be printed in the Recorp. 

There being no objection, the telegrams were ordered to lie 
on the table and to be printed in the Recorp, as follows: 

CHEYENNE, Wyo., April 5, 1912. 
To the Hon. F. E. Warren, C. D. Crank, and F. W. Monpett. 


GENTLEMEN: At a regular session of Cheyenne Division, No. 128, 
Order of Railway Conductors, the secretary was instructed to write, 
asking ‘you, if consistent, to vote for the following bills: 

In the Senate, 8. 5382, by Senator ScuTHERLAND, and in the House, 
H. R. 20487, by Mr. BrantTiry. 


Cheyenne division has a membership of 98, and you know something | 


of who they are, therefore we have no hesitancy in asking you to 
support this measure, for which we thank you in advance. 
Yours, very truly, 


[ SEAL. ] R. W. Ricu, Secretary. 


od CHEYENNE, Wr0., April 11, OR. 
Hon. F. E. Warren 
United States Senate, Washington, D. C.: 


securing the enactment of this proposed law. 
———- been so generally interested as in this Federal workman's 
o 


Not in years has our 


compensation bill. 
T. R. McCAMPBELL, 
Treasurer Inland City Lodge 87}. 
Terre Haute, IND., April 9, 1912. 
Hon. B. F. Survey, 
Washington, D. C.: 

In behalf of the Brotherhood of Locomotive Engineers of the State of 
Indiana, as their legislative representative, I would most urgently ask 
aan your most favorable consideration of the workmens’ compensation 

W. R. BRANNON, 
Division No. 25. 


ForT WAYNE, IND., April 8, 1972. 
Hon. B. F. Survety, 
Washington, D. C.: 

Lodge No. 136 of the Brotherhood of Railroad Trainmen, consisting 
of over 700 members, earnestly request your support of Suthe1 
Senate bill. 

C. M. Presi, Secretary. 


WASHINGTON, IND., April 10, 1912. 


| Senator B. F. Survery, 





By unanimously indorsing the principle of workmen's compensation | 
we, members of Brotherhood of Railway Trainmen, Lodge No. 288, | 
Cheyenne, kindly request you to use your influence in passage of Senate | 


bill 5382, 

before the United States Senate. Thanking you in advance for your 

best efforts teward same. 
Wm. C. Ratu, President No. 288. 


SHERIDAN, Wyro., April 7, 1922. 
Hion. F. E. Warren, 
Washington, D. C.: 
The members of Division 624, Brotherhood of Locomotive Engineers, 
at Sheridan, request your support of Senate bill 5382. 
Yours, truly, 
E. L. MANSFIELD, Secretary Treasurer 62}. 


LaRaMiIZ, Wro., April 10, 1912. 
Senator F. BE. Warren, 
Washington, D. C.: 
Division 103, Brotherhood of Locomotive Engineers, requests that 
you support compensation bill (S. 5382). 


Gro. W. Derriest, Secretary Treasurer. 


Uprer Srmpney, Nesr., April 7, 1922. 
Senator WARREN, 
Senate Chamber, Washington, D. C.: 
Cheyenne Division 115, Brotherhood of Locomotive Engineers, re- 
quests your support on Senate bill No. 5382. 


J. C. "(WrertaMms, Chief. 
Mr. SHIVELY. I am in receipt of a large number of tele- 


grams and letters in the way of petitions in favor of the 
Federal accident and liability bill, which is before the Senate. 
I have selected a few of them as typical, and I ask that they 
may be printed in the Recorp, 

There being no objection, the telegrams and letters were 
ordered to lie on the table and to be printed in the Recorp, 
as follows: 


MICHIGAN City, IND., April 8, 1912. 
Hon. B. F. Srrvety, 
Senate Chamber, Washington, D.°C.: 

Un behalf of the Brotherhood of Railway Locomotive Engineers and 
the Trainmen of Michigan City divisions we urge that you osopret Sen- 
ate bill 5382, the Federal accident compensation bill; raflroad men of 
Indiana are vitally concerned in its passage. 

JAMES MULQUEEN, 

Becretary Division 300, Brotherhood of Locomotive Engineers. 
F. K. Leeeert, 

Treasurer Brotherhood Railroad Trainmen Ledge 262. 


INDIANAPOLIS, IND., April 8, 1912. 
Hon. Benyanrn F. SHIvetry, 


United States Senatc, Washington, D. C.: 
Inland City Ledge 374, Brotherhood of Railroad Trainmen, unani- 
mously indorse the principles of the Federal workman's compensation 
bill No. 5382, amd most earnestly request your favorable assistance in 


rtaining to Federal workmen's compensation bill now | 


Washington, D. C.: 


We sincerely ask you to support Senate bill No. 5382 iff possible. 
J. M. BLINe, 
Secretary Brotherhood of Railway Trainmen. 


Fort WAYNE, IND., April 16, 1912. 
Senator B. F. SHIVELY, 
Washington, D. C.: 
Division 537, Brotherhood of Locomotive Engineers, requests you do 
all in your power to secure passage of Senate bill 5382. 
H. L. Reep, Secretary. 


LOGANSPORT, IND., April 8, 1922. 
Hon. B. F. SHIVELY, 
United States Senate, Washington, D. C.: 
Please support Senate bill 5382 and House bill 20487, and oblige 
Division 612, Brotherhood of Locomotive Engineers; 45 members 
S. W. Curtis. 
GARRETT, IND., April 8, 1912. 
Senator B. Ff. SuHIvery, 
Washington, D. C.: 
Cc. N. Bell Lodge, No. 158, Brotherhood of Railway Trainmen, asks 
you to support House bill No. 20487. 
W. EB. Satcent, Secretary No. 158. 


3ROTHERHOOD OF RAILROAD TRAINMEN, 
Logansport, Ind., April 8, 1912. 
Hon. B. F. SHrvery, 
Washington, D. C 
Dear Str: On behalf of the membership of the Brotherhood of Rail- 
road Trainmen, we earnestly request that you work for the passage of 


| the workmen’s compensation bill, being Senate bill No. 5382. 





We assure you that we voice the sentiment of our people when we say 
that no legislation for many years has promoted the personal welfare 
of railway employees as this promises to do. Nor are the advantages 
confined to the employees, but will be a matter of economy to the 
transportation company. 

nine give this matter your immediate and f 
and oblige, 

Yours, very respectfully, W. W. Hacker, Vice President. 
T. M. Banrz, Treasurer. 
J. A. ZANGDR. 


ivorable consideration, 


BrorTHERHOOD OF RAILROAD TRAINMEN, 
J A. G. AMSDEN LopGE, No. 23, 
Eikhart, Ind., April 8, 1912. 
Hon. B. F. SHIVELY, 
Washington, D. C. 

Dear Srr: A. G. Amsden Lodge, No. 23, Brotherhood of Railroad 
Trainmen, located at Elkhart, Ind., and having a membership of 300 
members, requests that you use your influence toward the passage of 
the Federal compensation act (No. 5382), which was introduced in the 


| Senate by Mr. SUTHERLAND, of Utah 


Our membership feels that this bill is the most important legislation 
in our favor that has been introduced in a number of years, and there- 
fore asks your favorable assistance toward its passage. 

Respectfully, 
[SEAL. ] B. N. DALEF 
Sccretary Ledge No. 23, Brotherhood of Railroad Trainmen, 
1547 South Main Street, Elkhart, Ind. 


BROTHERHOOD OF RAILROAD TRAINMEN, 
Hoosrer Lopce, No. 261, 
Indianapolis, Ind., April 7, 1912. 
Hon. B. F. Survey, Senator. 
Dear Sir: In behalf of the members of the Brotherhood of Railroad 


Trainmmen under the jurisdiction of this lodge, numbering 510 members, 
action was taken at a regular meeting held in Moose Hall, Indlanapolis, 
| Ind., March 31, instructing me to urgently request that you give your 


earnest support to the workmen's compensation bill, introduced in the 
Senate by the Hon. Senator SuTHERLAND and known as Senate bill No. 
53R2 


This bill has been given serious consideration by this lodge at a num- 
ber of :readings; it has been discussed at some length, and while the 
amounts specified in the bill are not as large as we think they shou! 
we believe it is a step in the right direction. We firmly believe it wi 
be "the cause of universal good among our craft, the knowledge and cer- 
tainty that we get the stipulated amount according to the nature ol the 
injur . without the expensive and sometimes very slow legal remedies, 
will zs a source of general satisfaction if enacted into law. 
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We earnestly hope you will see fit to support this bill and do your 
best to place it on the Federal statute books. Thanking you in ad- 
vance, I beg tu remain, 

Yours, very truly, 
E. H. STEWART, 
Secretary Lodge 261, Brotherhood of Railroad Trainmen, 
1225 Harlan Street, Indianapolis, Ind. 


BROTHERHOOD OF LOCOMOTIVE ENGINEERS, 
Joun Hitt Division No. 248, 
Elkhart, Ind., March 19, 1918. 
Hon. B. F. SuHivetry, 


United States Senate, Washington, D. O. 


Dear Str: Two hundred locomotive engineers, citizens of your State, 
respectfully request you to support the Sutherland Senate bill on work- 
men’s compensation. 

Hoping to hear a favorable report from you in this matter, I remain, 

Yours, truly, 


[SEAL.] JAMES H. CAaLKins, Secretary-Treasurer, 


LOGAN Division, No. 110. 
OrDER OF RAILWAY CONDUCTORS OF AMERICA, 
Logansport, Ind., March 28, 1912. 
Mr. B. F. Suivety, United States Senator. 


Dear Sir: At to-day’s meeting of Logan Division 110, Order Railway 
Conductors, I was instructed, by unanimous vote, to ask you to yote 
for the passage of the employees’ liability and compensation act. 

Thanking you in advance, 

Yours, respectfully, 

[ SEAL. ] F. M. Pence, Secretary. 

1425 Market Street, Logansport, Ind. 

RICHMOND LopGg, No. 575, 
BROTHERHOOD OF RAILROAD TRAINMEN, 
April 10, 1912. 


Mr. B. F. Suitvety, Washington, D. C. 
575 


Dear Str: The 165 members of Richmond Lodge 575, Brotherhood 
of Railroad Trainmen, are unanimously in favor of the Federal accident 
cometen act introduced by Senator SUTHERLAND and known as 
Yo. 5382. 

Hoping you can favor us with your support, I remain, 

Respectfully, yours, 


G. M. DvvVALL, 
115 North Fourteenth Street, Richmond, Ind. 


W. W. Preasopy Lopes, No. 165, 
BROTHERHOOD OF RAILROAD TRAINMEN, 


' Washington, Ind., April 7, 1912. 
Mr. BENJAMIN F. SHIVELY, 


Senator from Indiana. 

Dear Str: We, the undersigned members of W. W. Peabody Lodge, 
No. 165, Brotherhood of Railroad Trainmen, ask your assistance in pass- 
ing workmen’s compensation law, Senate bill 5382, in this sitting of 
Congress. 

We feel that a bill such as the workmen's compensation law is one 
that we should have, and hoping and trusting that you gentlemen will 
give this matter your undivided and prompt attention in securing the 
passage of this bill, we beg to remain, 

Respectfully, yours, 


JOHN BLINE, Secretary. 


ATLANTIC Division, No. 120, 
ORDER OF RAILWAY CONDUCTORS, 
Huntington, Ind., April 15, 1912. 
Hon. B. F. SuHIvety, Washingion, D. C. 


My Dear Senator: Atlantic Division 120, Order of Railway Con- 
ductors, of Huntington, Ind., has voted favorably on Senate bill 5382, 
and I am instructed to inform you that it is the will of this division 
that you vote for and use your influence for the passage of this bill, 
thereby conferring a favor on this division and the railroad men of 
your district. 


Yours, truly, B. C. Smiru, Secretary. 

Mr. SHIVELY presented a memorial of sundry citizens of 
New Paris, Ind., remonstrating against the enactment of legis- 
lation to permit the coloring of oleomargarine in imitation of 
butter, which was referred to the Committee on Agriculture and 
Forestry. 

Mr. ASHURST. I am also in receipt of a great number of 
telegrams .and letters soliciting my support and vote for the 
workmen’s compensation bill, being Senate bill 5382. I have 
oe a few, and I ask permission to incorporate them in the 
RECORD. 

There being no objection, the matter referred to was ordered 
to lie on the table and to be printed in the Recorp, as follows: 


WINSLOW, ARiIz., April 6, 1912. 
Hon. Henry F. ASHURST, 


Care United States Senate, Washington, D. C.: 


Your support to Senate bill No. 53882 is requested by Brotherhood of 
Locomotive Engineers, No. 134, Winslow, Ariz. 


M. J. Puares, Secretary. 


a WInsLow, Ariz., April 7, 1918. 
H. F. Asnurst, 


Care United States Senate, Washington, D. O.: 
We, as a body of Brotherhood of Railway Trainmen, earnestly request 
you do all in your power to have Senate bill No. 5382 passed. 


Georcs HILL, 
President Brotherhood of Railway Trainmen, No. 477. 


WINSLOW, ARtiz., April 6, 1912. 
H. F. ASHURST: 


Your support of Senate bill No. 5382 is requested by Brotherhood of 
Locomotive Engineers, No. 184, Winslow, Ariz. 


N. J. Forrest. 
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San Xavier Division, No. 313, 
ORDER OF RAILWAY CONDUCTORS OF AMERICA, 


Tucson, Ariz., April 1, 1912. 
Henry F. ASHURST. 


Dear Srr: Division No. 313 of the Order of Railway Conductors of 
America has instructed me to address a communication to you re- 
spectfully requesting that you support the bill that has been intro- 
duced in Senate as 8S. 5382, by Senator SUTHERLAND, who was chair- 
man of the committee appointed to secure an equitable workman's 
compensation law; and in the House as H. R. 20487, by Mr. BrantTLey, 
vice chairman. 


Our joint national representative, Mr. H. EB. Wills, who is now in 
Washington, will explain to you more fully the time, labor, and ex- 
ense that the labor organizations have been to in getting these bills 
ntroduced, He not only represents the Order of Railway Conductors 
but the Brotherhood of Locomotive Engineers and the Brotherhood o 
Railway TTrainmen as well, and we would deem it as a special favor 
if you Would make an effort to become acquainted with Mr. Wills. 


Trusting that you will give this matter your attention and favorable 
consideration, we are, 


Yours, truly, San XaviER Division No. 313, 


By C. F. DAavant, Secretary and Treasurer. 


Dewey Lopcsr, No. 460, 
BRoTHERHOOD OF RAILROAD TRAINMEN, 


Tucson, Ariz., April 4, 1912. 
Mr. Henry ASHURST, : ~ 


Washington, D. C. 


Dear Srr: The members of this lodge are anxious for the passage 
of the bill introduced in the Senate as 8. 5382 by Senator SUTHERLAND 
and in the House as H. R. 20487 by Mr. Brant ey, and any assistance 
you may give in the passage of these bills will be highly appreciated 
by the members of this lodge. Thanking you in advance, . 

Respectfully, 

[SEAL.] 


J. H. Higuaven, 
Secretary 460, Brotherhood of Railroad Trainmen. | 

Mr. ASHURST presented a petition of the Nogales and Santa 
Cruz County Board of Trade, of Santa Cruz County, Ariz., pray- 
ing for the enactment of legislation providing for the preserva- 
tion of the Tumacacori Mission Church, in Santa Cruz County, 
Ariz., which was referred to the Committee on Public Lands. 

He also presented a petition of the Chamber of Commerce of 
Prescott, Ariz., praying for the establishment of a division of 
the district court at Prescott, Tucson, Globe, and Phoenix, in 
that State, which was referred to the Committee on the Judi- 
ciary. 

Mr. KERN. I have a large number of telegrams relating to 
Senate bill No. 5882—the workmen’s compensation bill. I ask 
that the telegrams be printed in the Recorp and properly re- 
ferred. 

There being no objection, the telegrams were ordered to lie on 
the table and to be printed in the Recorp, as follows: 


WASHINGTON, IND., April 8, 1912, 
Senator = W. Kern 


enate Chamber, Washington, D. C.: 


Vincennes Division, No. 289, Brotherhood of Locomotive Engineers, 
requests your support of Senate bill No. 5382. This division, with a 
membership of 74, indorses bill unanimously. 


Byron Robinson, Chief Engineer. 


~~ LOGANSPORT, InpD., April 8, 1912. 
Hon. J. W. Ker 


N, 
U. 8. Senate, Washington, D. C. 
Please support Senate bill 5382 and House bill 20487 and oblige 
Division 612, Brotherhood of Locomotive Engineers, oan. 
. W. CuRTIS. 


INDIANAPOLIS, IND., April 8, 1912. 
Hon. JoHN W. KErn, 


Care United States Senate, Washington, D. C.: 


Inland City Lodge, 374, Brotherhood of Railroad Trainmen, unani- 
mously indorse the principles of the Federal workmen’s compensation 
bill, No. 5382, and most earnestly request your favorable assistance in 
securing the enactment of this proposed law. Not in years has our 
membership been so generally interested as in this Federal workman's 


compensation bill. 
T. R. McCaMPpBELL, 
Treasurer Inland City Lodge, 37}. 


WASHINGTON, IND., April 10, 1912. 
Hon. JoHn W. Kern, 


Washington, D. C.: 
We sincerely ask you to support Senate bill No. 5382, if ible. 
LINE, 


J. M. 
Secretary Brotherhood of Railroad Trainmen, 165. 


Terre Haute, IND., April 6, 1912. 
Joun W. Kern 


United States Senate, Washington, D. O.: 


Division 754, Brotherhood of Locomotive Engineers, heartily indorse 
Senate bill No. 5382. Please support. 


W. R. Barnes. 


Mricuican Crry, Inp., April 8, 1918. 
Hon. Jonn W. Kern 


Senate Chamber, Washington, D. C.: 

On behalf of the Brotherhood of Railway Locomotive Engineers and 
the Trainmen of Mic n City Divisions, we urge that you suppor’ 
Senate bill 5382, the Federal accident compensation bill. Railroad 
men of Indiana are vitally concerned in its passage. 

JAMES MULQUEEN, 
Secretary Division 300, Brotherhood of pe Engineers. 


Treasurer Brotherhood Railroad Trainmen, Lodge 262. 








































Peru, Inp., April 8, 1912. 
Hon. Joun W. Kern, 
Washington, D. C.: 

Division 548, Brotherhood of Locomotive Engineers, 195 members, 
request your support of Senate bill No. 5382. 

Cc. J. Riprer, 
Chief Engineer. 

Mr, CLAPP presented petitions of sundry citizens of Winona, 
Brainerd, and Duluth, all in the State of Minnesota, praying 
for the enactment of legislation providing for the construction 
of one of the proposed new battleships in the Brooklyn Navy 
Yard, which were referred to the Committee on Naval Affairs. 

Mr. CRAWFORD presented a petition of sundry citizens of 
Leola, 8S. Dak., praying for the enactment of an interstate liquor 
law to prevent the nullification of State liquor.laws by outside 
dealers, which was referred to the Committee on the Judiciary. 

Mr. BROWN presented memorials of sundry citizens of Gib- 
bon, Gering, Scottsbluff, and Minatare, all in the State of 
Nebraska, remonstrating against any reduction of the duty on 
sugar, which were referred to the Committee on Finance. 

He also presented a memorial of sundry citizens of Wayne, 
Nebr., remonstrating against the enactment of legislation to 
permit the coloring of oleomargarine in imitation of butter, 
which was referred to the Committee on Agriculture and 
Forestry. 

He also presented sundry affidavits in support of the bill 
(S. 5904) for the relief of the Victor White Coal Co., of Omaha, 
Nebr., which were referred to the Committee on Claims. 

Mr. CATRON presented a petition of sundry citizens of Es- 
panola, N. Mex., praying for the establishment of a parcel-post 
system, which was referred to the Committee on Post Offices 
and Post Roads. 

He also presented a memorial of sundry business men of 
Santa Fe, N. Mex., remonstrating against the establishment of 
a parcel-post system, which was referred to the Committee on 
Post Offices and Post Roads. 

Mr. PENROSE presented petitions of Washington Camps, 
No. 312, of Houtzdale; No. 3, No. 703, No. 129, No. 293, and 
No. 704, of Philadelphia; No. 272, of Sayre; No. 780, of Lan- 
caster; No. 35, of Mount Carmel; No. 677, of Kutztown; No. 
784, of Flourtown; No. 129 and No. 265, of Ringtown; No. 
400, of Gibson; No. 623, of Parsons; and No. 82, of Rockdale, 
all of the Patriotic Order Sons of America; of Local Councils 
No. 189, of Luzerne; No. 20, of Philadelphia; No. 963, of Sieg- 
fried; No. 167, of Uniontown; No. 404, of Valley View; No. 
442, of Pittsburgh; No. 896, of Slocum; No. 973, of Penns 
Park; No. 45, of Plains; No. 60, of Dover; No. 204, of New 
Tripoli; No. 162, of Steelton; No. 115, of York; No. 900, of 
Spring City; No. 484, of Addison; No. 72, of Johnstown; No. 
760, of Waynesboro; No. 310, of Cokeville; No. 700, of Johns- 
town: No, 828, of Frackville; No. 942, of Dalton; No. 211, of 
New Stanton; Pride of the Valley Council, of New Kensington ; 
and No. 685. of Ferndale, all of the Junior Order United Ameri- 
can Mechanics; and of A. K. Shaeffer, of Apollo, all in the 
State of Pennsylvania, praying for the enactment of legislation 
to further restrict immigration, which were ordered to lie on 
the table. 

Mr. TOWNSEND presented a petition of sundry citizens of 
Addison, Mich., praying for the enactment of an interstate 
liquor law to prevent the nullification of State liquor laws by 
outside dealers, which was referred to the Committee on the 
Judiciary, 

Mr. SMITH of South Carolina. On the same subject I present 
three telegrams, which I ask may be printed in the Recorp. 

There being no objection, the telegrams were ordered to lie 
on the table and to be printed in the Recorp, as follows: 

ABBEVILLE, 8. C., April 9, 1912. 
Senator E. D. Smrru, Washington, D. O. 


Dear Srr: I herewith request you to give your hearty support to the 
employers’ liability and workmen's compensation bill, which I believe, 
if a a law, will be to the best interest of the railroad man in this 
country. 

Thanking you for your consideration, I am, 

Yours, very truly, 
H. B. WILsoyn, 


Member Division No. 498, 
Brotherhood of Locomotire Engineers. 















































CotumsBra, 8. C., April 8, 1912. 
Senator BE. D. Smrrn, 
Washington, D. C.: 
Brotherhood of Railroad ‘Trainmen, 
nae e of Senate bill 5382. 
a 


312, unanimously voted for the 
Use your influence for passage of bill in 
of Brotherhood of Railroad Trainmen, 312. 

THOs. CALK, Treasurer 312. 


FLORENCE, 8S. C., April 7, 1928. 
Hon. Extisoxn D. SmirH, 


United States Senate, Washington, D. C.: 
The members of Division 265, Brotherhood Locomotive Engineers, 
Florence, 8. C., respectfully ask you to support 8. 5382. 
A. H. Hourer, Secretary. 
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ber of Commerce of New York favoring the opening of the 
Panama Canal to all tonnage, irrespective of ownership, which 
were referred to the Committee on Interoceanic Canals. 


Monday, the 29th of April, immediately after the close of the 
morning business, I will, with the permission of the 
submit some remarks upon Senate bill No. 1, commonly known 
as the Owen health-department bill. 


the Senate yesterday as to who is opposing this measure, I 
desire to present two short telegrams, and I ask that they be 
read. 


will be read. 
follows: 


Hon. J. D. Works, 


to protest most emphatically against the passage of Seyate bill No. 1, 
introduced by Senator Owen, or ary. similar measure establishing a 
Federal department or bureau of health, believing that such legislation 
would seriously menace the future of osteopathy in this country. 


Hon. Jonn D. Works, 


crimination against the independent schools of healing in favor of the 
so-called regular school we, the faculty and students of the California 
Electric Medical College, do hereby vigorously protest against the pas- 
sage of above bill or similar legislation seeking the establishing of a 
national department or bureau of health. 


were referred certain bills granting pensions and increase of 





Mr. O’GORMAN presented resolutions adopted by the Cham- 


DEPARTMENT OF HEALTH. 


Mr. WORKS. Mr. President, I desire to give notice that on 


Senate, 


In this connection, in view of what was said on the floor of 


The VICE PRESIDENT. Without objection, the telegrams 


The telegrams were read and ordered to lie on the table, as 


Los ANGELES, CAL., April 16, 1912. 


Senate Chamber, Washington, D. C.: 
The faculty and students of the Pacific College of Osteopathy desire 


CLEMENT A. WHITING, Sc. D. D. O., 
e Chairman of Faculty. 


Los ANGELES, CAL., April 16, 1912. 


Senate Chamber, Washington, D. C.: 
Believing that the passage of Senate bill No. 1 would result in dis- 


O. C. Wersourn, A. M., M. D., President, 

J. A. Munk, Dean, Former President, 
National Electric Medical Association. 

REPORTS OF COMMITTEES. 


Mr. McCUMBER, from the Committee on Pensions, to which 


pensions, submitted a report (No. 630), accompanied by a bill 
(S. 6384), granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and to cer- 
tain soldiers and sailors of wars other than the Civil War, and 
to widows and dependent relatives of such soldiers and sailors, 
which was read twice by its title, the bill being a substitute for 
the following Senate bills heretofore referred to that com- 
mittee: 

8.559. Martin Markeson. 

S$. 799. Rebecca ‘Strouther. 
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. 2525. Frederick S. Barrows, jr. 

. 2850. Maggie Boutiette. 

. 3301. William H. Hinkel. 

. 3585. William C. Emison. 

. 2601. William A. Hickok. 

. 5216. William Quinlivan. 

5655. Mary Meade Sands. 

. 6023. Francis M. Tibbetts. 

. 6826. William E. Bailey. 

{r. NELSON, from the Committee on Commerce, to which 
was referred the bill (H. R. 21960) to authorize the Port Arthur 
Pleasure Pier Co. to construct a bridge across the Sabine-Neches : 
Canal, in front of the town of Port Arthur, reported it without 
amendment. 

FUNERAL EXPENSES OF THE LATE SENATOR TAYLOR. 

Mr. BRIGGS, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to which was referred Sen- 
ate resolution 281, submitted by Mr. Lea on the 9th instant, 
reported it without amendment, and it was considered by 
unanimous consent and agreed to, as follows: 

Resolved, That the Secretary of the Senate be, and he hereby is, 
authorized and directed to pay from the miscellaneous items of the 
contingent fund of the Senate the actual and necessary expenses in- 
curred by the committee appoinecd by the Vice President in arranging 


for and attending the funeral of the late Senator Rosert L. Taytor, 
from the State of Tennessee, youchers for the same to be approved by 
the Committee to Audit and Control the Contingent Expenses of the 


Senate. 
MISSOURI RIVER BRIDGE AT SOUTH SIOUX CITY. 


Mr. NELSON. I am directed by the Committee on Com- 
merce, to which was referred the bill (H. R. 21821) to author- 
ize the city of South Sioux City, in the State of Nebraska, to 
construct a bridge across the Missouri River between the States 
of Nebraska and Ivwa, to report it without amendment. I call 
the attention of the senior Senator from Nebraska to the bill. 
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Mr. BROWN. I ask unanimous consent for the present con- 
sideration of the bill. 

There being no object 
Whole, proceeded to consider the bill. 

The bill was reported te the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

LOSS OF STEAMER “ TITANIC.” 

Mr. SMITH of Michigan subsequently said: I am directed by 
the Committee on Commerce, to which was referred Senate 
resolution 283, directing the Committee on Commerce to investi- 
gate the causes leading to the wreck of the White Star liner 
Titanic, te report it with an amendment, and I submit a report 
thereon. I ask unanimous consent for the present consideration 
of the resolution. 

The Senate, by unanimous consent, proceeded to consider the 
resolution. 

The amendment was to 
following: 

And the expenses incurred by this investigation shall be paid from the 


contingent fund of the Senate upon vouchers to be approved by the 
chairman of said committee. 


ion, the Senate, as in Committee of the 


add at the end of the resolution the 


The amendment was agreed to. 

The resolution (S. Res. 283) as amended was agreed to, as 
follows: 

Resolwed, That the Committee on Commerce, or a subcommittee 
thereof, is hereby authorized and directed to investigate the cayses 
leading to the wreck of the White Star liner Titanic, with its attend- 
ant loss of life, so shocking to the civilized world. 

Resolved further, 'That.said committee or a subcommittee thereof is 
hereby empowered to summon witnesses, send for persons and papers, 
to administer oaths, and to take such testimony as may be necessary 
to determine the responsibility therefor, with a view to such legisla- 


tion as may be necessary to prevent, as far as possible, any repetition 
of such a disaster. 


Resolved further, That the committee shall inquire particularly into 
the number of lifeboats, life rafts, and life preservers, and other 
equipment for the protection ef the passengers and crew 3. the number 

persons aboard the 7'itanic, whether passengers or crew, and whether 
adequate inspections were made of such vessel, in view of the large 
number of American passengers traveling over a route commonly re- 
garded as dangerous from icebergs; and whether it is feasible for Con- 
zress to take steps looking to an international agreement to secure the 


protection of sea tratflic, including regulation of the size of ships and 
designation of routes. 


Resolved et et That in the report of said committee it shall recom- 
mend such legislation as it shall deem expedient ; and the expenses in- 
curred by this investigation shall be paid from the contingent fund of 


the Senate upon vouchers to be approved by the chairman of said 
committee. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. FLETCHER: 

A bill (S. 6885) to regulate the taking or catching of sponges 
in the waters of the Guif of Mexico and Straits of Florida, the 
landing, delivering, curing, selling, or disposing of the same, 
providing means of enforcement of same, and for other pur- 
poses; to the Committee on Fisheries, 

By Mr. SMITH of Maryland: 

A bill -(S. 6386) to refund to William Henry, master of the 
steamship Vedamore the sum of $300 erroneously paid by him 
as a fine (with accompanying paper); to the Committee on 
Claims. 

By Mr. KERN: 

A bill (S. 6887) granting an increase of pension to James H. 
Meekin (with accompanying papers); and 

A bill (S. 6388) granting an increase of pension to Francis M. 
Hanes (with accompanying papers); to the Committee on 
Pensions. 

A bill (S. 6389) for the relief of Richard Brady (with ac- 
companying papers); to the Committee on Military Affairs. 

By Mr. BROWN: 

A bill (S. 6390) granting a pension to Rachel Ann Bovee; 
to the Committee on Pensions. 

By Mr. BRIGGS: 

A bill (S. 6391) for the relief of John W. Barriger et al.; to 
the Committee on Claims. 

By Mr. PERKINS: 

A bill (S. 6892) providing for the equipment of steamers 
with life-saving apparatus; to the Committee on Commerce, 

By Mr. TOWNSEND: 

A bill (S. 6393) granting an increase of pension to James W. 
Smith (with accompanying paper); and 

A bill (S. 6394) granting an increase of pension to Alvord 
Peck; to the Committee on Pensions. 

By Mr. BRADLEY: 

4 bill (S. 6395) granting an increase of pension to Eliza T. 
Eastin (with accompanying paper) ; 

A bill (S. 6896) granting an increase of pension to Howard 
Miller, alias Howard Mobley (with accompanying papers) ; 


A bill (S. 6397) granting an increase of pension to William 
W. Gaines (with accompanying papers) ; 

A bill (S. 6398) granting an increase of pension to Sidney 
Payne Smith (with accompanying papers); and 

A bill (S. 6399) granting an increase of pension to Solomon 
Butler (with accompanying papers) ; to the Committee on Pen- 
Slons. 

By Mr. PENROSE: 

A bill (S. 6401) granting an increase of pension to James 
W. Lowrie; to the Committee on Pensions. 

By Mr. GRONNA: 

A bill (S. 6402) to authorize the issuance of absolute and 
unqualified patents to public lands in certain cases; to the 
Committee on Public Lands. 

By Mr. CURTIS: 

A bill (S. 6408) authorizing the Secretary of the Interior to 
set aside certain lands to be used as a sanitarium by the Order 
of Owls; to the Committee on Public Lands. 

A bill (S. 6404) for the establishment of a new bureau in the 
Navy Department to be known as the Coast Guard Bureau; to 
the Committee on Naval Affairs. 

(By request.) A bill (S. 6405) to authorize the condemnation 
of land along the Anacostia River, in the District of Columbia, 
necessary for the reclamation ad dev elopment of the Anacostia 
tiver and Flats from the Ana costia Bridge to the District line; 
to the Committee on the trict of (Columbia. 

By Mr. O’GORMAN;: 

A bill (S. 6406) for the, retief of fdwin P? Andrus and others; 
to the Committee on Claims.” * 

WIDOWS”. PENSIONS. 

Mr. JONES. When the general pension legislation was pend- 
ing before the Senate 1 offered an amendment to the bill pro- 
posing to increase the pensien of certain .widows of the Civil 
War. The amendment received considerable support. The only 
opposition to it was based on the’ desire that it should not be 
attached to the bill then under consideration. I wish to offer 
a bill covering substantially ‘that-subject, and I trust the Pen- 
sion Committee will give it early. consideration. 

The bill (S. 6400) increasing pensions of. widows of the Civil 
War was read twice by its title and referred te the Committee 
on Pensions. 

AMENDMENTS TO RIVER AND HARBOR BILE (H. BR. 21477). 

Mr. RAYNER submitted-an amendment proposing to adjust 
and settle the loss sustained by the Lake Drummond Canal & 
Water Co. by reason of the purchase and opening of the Chesa- 
peake and Albemarle Canal from Norfolk to the Albemarle 
Sound, ete., intended to be proposed by him to the river and har- 
bor appropriation bill, which was referred to the Committee on 
Commerce and ordered te be printed. 

Mr. LIPPITT (for Mr. Oriver) submitted an amendment pro- 
posing to appropriate $75,000 for a survey of a proposed water- 
way extending from the Ohio River at the mouth of the Beaver 
River, Pa., etc., intended to be proposed to the river and harbor 
appropriation bill, which was referred to the Committee on 
Commerce and ordered to be printed. 

Mr. CATRON submitted an amendment relative to a survey 
from Velarde, Mexico, to the sixth standard parallel south, 
New Mexico meridian, etc., intended to be proposed by him to 
the river and harbor appropriation bill, which was referred to 
the Committee on Commerce and ordered to be printed. 

Mr. FOSTER submitted an amendment relative to a survey 
at the mouth of the Bayou St. John, Orleans Parish, La., in- 
tended to be proposed by him to the river and harbor appro- 
priation bill, which was referred to the Committee on Com- 
merce and ordered to be printed. 

Mr. BRIGGS submitted an amendment relative to the con- 
struction of necessary cut-offs in the Rahway River, N. J., etc., 
intended to be proposed by him to the river and harbor appro- 
priation bill, which was referred to the Committee on Commerce 
and ordered to be printed. 

Mr. CRANE submitted an amendment relative to securing 
and maintaining a shelter harbor at Scituate, Mass., known as 
the Glades, and between that locality and the Hazards, in- 
tended to be proposed by him to the river and harbor appro- 
priation bill, which was referred to the Committee on Com- 
merce and ordered to be printed. 

AMENDMENTS TO APPROPRIATION BILL. 

Mr. HEYBURN submitted an amendment proposing to ap- 
propriate $250,000 for the construction of new roads and the 
widening of the present roads in the Yellowstone National 
Park, in order to permit the use of automobiles therein, etc., 
intended to be proposed by him to the sundry civil appropria- 
tion bill, which was referred to the Committee on Appropria- 
tions and ordered to be printed. . 
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Mr. McCUMBER submitted an amendment proposing to ap- 
propriate $5,000 to pay the administrator of the estate of John 
W. West, deceased, out of any money standing to the credit of 
the Cherokee Nation of Indians, in full payment of the award 
made by the commission appointed under treaty with those 
Indians, ete., intended to be proposed by him to the Indian 
appropriation bill (H. R. 20728), which was referred to the 
Committee on Indian Affairs and ordered to be printed. 


OMNIBUS CLAIMS BILL. 


Mr. BACON submitted two amendments intended to be pro- 
posed by him to the bill (H. R. 19115) making appropriation 
for payment of certain claims in accordance with findings of 
the Court of Claims, reported under the provisions of the acts 
approved March 3, 1883, and March 3, 1887, and commonly 
known as the Bowman and the Tucker Acts, which were re- 
ferred to the Committee on Claims and ordered to be printed. 

He also submitted two amendments intended to be proposed 
by him to the bill (H. R. 19115) making appropriation for pay- 
ment of certain claims in accordance with findings of the Court 
of Claims, reported under the provisions of the acts approved 
March 3, 1883, and March 3, 1887, and commonly known as the 
Z3owman and the Tucker Acts, which were ordered to be printed 
and, with accompanying papers, referred to the Committee on 
Claims. 

Mr. CRANE submitted an amendment intended to be proposed 
by him to the bill (H. R. 19115) making appropriation for pay- 
ment of certain claims in accordance with findings of the Court 
of Claims, reported under the provisions of the acts approved 
March 3, 1883, and March 3, 1887, and commonly known as the 
sjowman and the Tucker Acts, which was referred to the C2m- 
mittee on Claims and ordered to be printed. 


HEARINGS BEFORE THE COMMITTEE ON PATENTS. 


Mr. BROWN submitted the following resolution (S. Res. 285), 
which was read and referred to the Committee to Audit and 
Control the Contingent Expenses of the Senate: 


Resolved, That the Committee on Patents or any subcommittee 
thereof be, and is hereby, authorized to employ a stenograpber, from 
time to time, as may be necessary, to report such hearings as may be 
had on bills or other matters pending before said committee @uring the 
Sixty-second Congress, and to have the same printed for its use; and 
that such stenographer be paid out of the contingent fund of the 
Senate. 


SYSTEM OF RURAL COOPERATIVE CREDIT. 

Mr. McCUMBER. Mr. President, on the 28th of last month 
the Committee on Finance reported the goint resolution (S. J. 
Res. 75) to provide for the appointment of a commission |to 
investigate the operations of cooperative land-mortgage banks 
and cooperative rural credit unions in other countries. 1 have 
two pamphlets, one giving an outline of the European coopera- 
tive credit systems relating to Germany (8S. Doc. No. 574), and 
the other being a translation from the French, by Pauline Carter 
Biddle, on agricultural credit relating to the operations in 
France (8S. Doc. No. 572). The pamphlets are very valuable in 
the consideration of this subject. I ask that they be printed 
each as a Senate document. 

The VICE PRESIDENT. Without objection, an order there- 
for will be entered. 


THE ALASKAN QUESTION (S. DOC. NO. 573). 


Mr. NIXON. Mr. President, -at the last session of the Amer- 
ican Mining Congress some very interesting papers were read by 
Mr. George BE. Baldwin and others relative to the general de- 
velopment of Alaska. The papers are instructive and interest- 
ing, and I ask that they be printed as a Senate document. 

The VICE PRESIDENT. Without objection, it is so ordered. 


WORKMEN'S COMPENSATION AND EMPLOYERS’ LIABILITY. 


Mr. BACON. Mr. President, I ask leave to present a paper. 
On yesterday I stated the fact that I had received various com- 
munications from railroad employees in my State in regard to 
the compensation bill, as it is called, and that all of them, with 
one exception, were adverse to the passage of the bill, but that 
there was one organization in the State which had sent to me 
a communication asking me to favor the passage of the bill. 
Since then I have received from that organization another com- 
munication asking to withdraw their former request, and now 
making the request that I oppose the bill. It is a very con- 
Servative letter, and I ask that it may be read. 

The VICE PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary read as follows: 

SAVANNAH, GA., April 15, 1912. 
Hon. A. 0, Bacon, 


Senate Chamber, Washington, D. C. 


Drar Str: Since our recent correspondence relative to Senate bill 
No. 5382 and House bill No. 20487, generally known as the Federal 
accident compensation bills, this division has, upon resolution, recon- 
sidered its former action declaring itself in favor of the legislation. 
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Upon further consideration we find that the bills in their present 
shape, should they become a law, would work a hardship upon the 
victims of accident, and we beg to advise you that upon the bills now 
peace our action has been reversed. We are opposed to this proposed 
egislation, and as long as the bills contain the objectionable features 
now present in them, particularly the inadequate schedule of compensa- 
tion provided, we respectfully request that you will use your endeavors 
to. defeat it. However, we are favorable to legislation which would fix 
a fair and equitable rate of compensation between employer and em- 
Saree in the event of accident to the employee in the discharge of his 
uty. Our opposition to the bills now pending is based solely upon the 
defective character of those measures. We believe that these measures 
can be amended to provide adequate protection to the workman and at 
the same time accord complete fairness to the employer. This we 
earnestly hope may be accomplished, and we trust you will work to this 
end; but the passage of the bills in their present condition would, we 
are convinced, be more hurtful than for them to fail of passage com- 
pletely. 


G. B. SonpDiey, 
Secretary and Treasurer. 
Approved. 

H. D. WILuiams, Chief Conductor. 

Mr. ROOT. Mr. President, I have received a letter from the 
joint national legislative representative of the Brotherhood of 
Locomotive Engineers, the Brotherhood of Railroad Trainmen, 
and the Order of Railway Conductors, upon the same subject as 
the letter which has just been read. I ask that this letter, which 
is brief and temperate, may be read for the information of the 
Senate. 

The VICE PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary read as follows: 

CoNGRESS HALL ‘IorTen, 
Washington, D. C., March 20, 1912. 

Dgar SENATOR: There is now pending in the Senate S. 5382 and in 
the House H. R. 20487, known as “A bill to provide an- exclusive 
remedy and compensation for accidental injuries resulting in dis- 
ability or death to employees of common carriers by railroads engaged 
in interstate and foreign commerce or in the District of Columbia, 
and for other purposes.” 

This bill is the result of deliberation by a commission appointed 
under joint resolution for the purpose of consideration of this subject. 

The organizations I am representing, namely, Brotherhood of Leco- 
motive Engineers, Order of Railway Conductors, and Brotherhood of 
Railroad Trainmen, prepared and were active in aiding the passage of 
a resolution providing for the appointment of the commission who have 
made a report and recommended this bill. Through our influence one 
of our members was appointed a member of that commission. 

The chief executives of the organizations I am representing, as well 
as myself, have given every phase of this question careful consideration, 
having attended the hearings, and have officially put ourselves and 
our organizations on record in favor of the pending bill. 

Our members will be greatly benefited by the passage of this measure, 
and we earnestly desire your support of this legislation. 

It is possible that some individual members of our organizations in 
some localities may be misled by false and misleading statements that 
have been circulated. These come, we think, from those who are per- 
sonally interested in bringing damage suits, as it is a well-known fact 
that from 80 to 50 per cent of the amounts now recovered from rail- 
roads in damage suits is paid to claim attorneys. 

The report of the commission, of which you have a copy, shows that 
the railroad employees will receive benefits of $15,000,000 per annum 
under the proposed legislation, while under the present law they re- 
ceive oniy $10,085,000 r annum less the amount that goes to their 
attorneys. The $15,000,000, as can be seen from the report, will be 
paid without detriment to the railways. 


The legislation will have a tendency to eliminate a great cause of 
friction between employer and cmperes and is recognized by those 
who have given it careful consideration to be a fair and just measurt 


I wish to most respectfully ask that you give this matter your care- 
ful consideration and will be pleased if you will let me know your 
views on the subject. 

I am, with respect, very truly, yours, 
H. B. WItts, 

Joint National Legislative ‘Representative of Brotherhood of Locomo- 
tive Engineers, Order of Railway Conductors, and Brotherhood of 
Railroad Trainmen. 

ELECTION OF SENATORS BY DIRECT VOTE. 

Mr. CLARK of Wyoming. Mr. President, for a considerable 
time the conférence committee of the two Houses have had 
under consideration the differences between the two Houses on 
the joint resolution (H. J. Res. 39) proposing an amendment 
to the Constitution for the election of Senators. I regret to say 
that the conference committee has been unable to come to any 
agreement. It is not my purpose to report the disagreement af 
this time,, but to give the Senate notice that on Tuesday next 
that disagreement will be formally reported to the Senate. I 
give the notice now because of the widespread interest in the 
matter, so that Senators may know that the disagreement report 
will be made at the time I have stated, at which time the com- 
mittee will also return the papers for such further action as 
the Senate may see proper to take. 

MOTOR AND OTHER VEHICLES IN GOVERNMENT SERVICE (S. DOC. 

NO. 571). 

The VICE PRESIDENT laid before the Senate the following 
message from the President of the United States, which was 
read and, with accompanying paper, referred to the Commit- 
tee on Appropriations and ordered to be printed: 

To the Senate: 

I transmit herewith a report from the Acting Secretary of 
State supplying the information with respect to the Department 
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of State called for by the Senate resolution of March 25, 1912. 
concerning the number of carriages, vehicles, motor cycles, and 
automobiles now owned by the Government or maintained at 
Government expense in the executive departments, and the pur- 
pose for which each of these vehicles is used. 

WM. H. Tarr, 


Tur Wuite House, April 15, 1912. 


CONGRATULATIONS TO PEOPLE OF CHTNA. 


The VICE PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the amendment of 
the Senate No. 1 to the joint resolution (H. J. Res. 254) con- 
gratulating the people of China on their assumption of the 
powers, duties, and responsibilities of self-government, which 
was to strike out “Concurrent No. —” and insert “H. Con. 
Res. No, 50.” 

Mr. LODGE. I move that the Senate concur in the amend- 
ment of the House. 

The motion was agreed to. 


REGULATION OF IMMIGRATION, 


Mr. LODGE. I move that the Senate proceed to the con- 
sideration of the bill (S. 3175) to regulate the immigration of 
aliens to and the residence of aliens in the United States. 

The motion was agreed to, and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill... 

Mr. DILLINGHAM. Mr. President, it is rather a startling 
fact that since the year 1860 we have admitted to this country 
about 23,000,000 aliens, known as immigrants. It is an equally 
startling fact that in the last 12 years we have admitted about 
9,000,000; and when in the year 1907 we received the largest 
number ever received in any one year during our history, to wit, 
1,285,000, the country was aroused, and Congress authorized 
the appointment of a commission to investigate the whole sub- 
ject of immigration. 

That commission entered upon the discharge of its duties and 
spent the better part of two years, perhaps longer, in accom- 
plishing its work, and it has made a report to Congress, which is 
embraced in about 40 volumes, largely statistical. The reports 
of the commission upon the different subjects studied will be 
found in volumes 1 and 2, and it is in these volumes that the 
ordinary reader will be able to find the general results of the 
commission’s worl. 

In them will be found reports based upon their study of 
medical examinations abroad, of immigrant aid societies, of 
alien criminality, of the immigration situation in Canada. They 
have had prepared a dictionary of races, which every Senator will 
be very glad to have in his library, as well as a review of immi- 
gration legislation; they investigated and made reports upon 
the white-slave traffic, steerage conditions, physical assimilation, 
congestion of immigrants in cities, immigrants in agriculture, 
occupation of parents and children, as well as upon other sub- 
jects not here enumerated. They made a thorough investigation 
of the effect of immigration upon 20 of the leading industries of 
the United States, selecting those which are the most important 
in their proportions, like coal, iron, steel, cotton, woolen, mining, 
and others. 

In doing this they sent their agents into 200 of the most im- 
portant industrial communities in the United States, and they 
came in contact with about 700,000 individuals who are em- 
ployed in such industries. They also made 23,000 family studies, 
and the result of their work, as I have said, will be found in 
these reports. 

The recommendations of the commission are substantially 
embodied in the bill now under consideration. But before ex- 
amining the bill in detail I propose to discuss the general fea- 
tures of the immigration problem as they seem to me to affect 
the social. industrial, and political conditions in this country. 

Mr. WILLIAMS. Mr. President 

The VICE PRESIDENT. Does the Senator from Vermont 
yield to the Senator from Mississippi? 

Mr. DILLINGHAM. Certainly. 

Mr. WILLIAMS. I understood the Senator to say that the 
recommendations of the commission were substantiselly embodied 
in this bill. I have heard that one of the recommendations of 
the commission, and in my opinion the most important recom- 
mendation, the recommendation of a literacy test, is not em- 
bodied in this bill. 

Mr. DILLINGHAM. ‘That was embodied in the bill as I in- 
troduced it. The committee recommended to the Senate the 
elimination of that feature. I am not in favor of its elimina- 
tion. I think it should remain a part of the measure, and I 
propose to address myself to that question before I complete my 
remarks. 

Mr. WILLIAMS. I wanted to call attention to the fact that 
what I think and what I think the country thinks the most 
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important, significant, and beneficent part of the recommenda- 
tion of the commission was left out of this bill. 

Mr. LODGH. Will the Senator from Vermont allow me for a 
moment? 

Mr. DILLINGHAM. Certainly. 

Mr. LODGE. In reply to the Senator from Mississippi, I will 
state that the committee left. it out of the bill simply beeause 
they thought it was a provisiom that should be in a separate 
measure and should not be included with the general adminis- 
trative provisions. No action was taken in the committee as 
for or against the merits of the proposition. Personally, I have 
always. favored it, and I favor it now. It was left out simply 
on the suggestion of certain members of the committee that it 
was better not to put it on. the administration bills. We 
dropped it out and left it to the Senate to decide whether it 
should be put in or not. 

Mr. WILLIAMS. I think that dropping it out was like drop- 
ping the rdle of Othello out of the play. 

Mr. LODGE. I agree. 

Mr. WILLIAMS. If we are to have it in a separate measure, 
we ought to know how soon we are to have the separate meas- 
ure. Otherwise we ought to have it now. 

Mr. LODGE. I agree with the Senator from Mississippi. 

Mr. WILLIAMS. We ought to strike now. 

Mr. DILLINGHAM. I agree with the Senator from Missis- 
sippi, and I hope it will be retained in the bill. 

As I was saying when interrupted, I want to review some of 
the general features of the problem of immigration as they 
have been disclosed by the commission’s investigation, in the 
hope that a thorough examination of them will lead to the con- 
clusion which has been expressed by the Senator from Missis- 
sippi, that the educational test is, as the commission has found, 
the most feasible measure with which to meet the difficulties 
against. which we have to contend. 

We have to remember that in 1860 this was a Nation of only 
81,000,000 people, but that the last census shows a population 
of ninety-two or ninety-three millions. The census also shows 
that the increase of population by immigration has been about 
24 per ecent—not over that—beeause of the large number of 
immigrants who return to their native countries, which may 
be stated in general to be about one-third of all who have been 
admitted; and also by the large birth rate in the United States. 
In other words, 76 per cent of the increase of population 
has been by birth and only 24 per cent by the admission of 
aliens. 

In this connection it may be interesting to refer to the census 
reports to ascertain the number of those born abroad who have 
been residents of this country in each of the census years since 
1860; and it is a remarkable fact that the proportion of those 
actually born abroad was larger in that year than it has been 
since. In 1860 the proportion of that class to the entire popu- 
lation of the country was 15.4 per cent; in 1870, 14.4 per cent; 
in 1880, 13.3 per cent; in 1890, 14.7 per cent; in 1900, 13.6 per 
eent; and in 1910, 14.5 per cent. 

We must also, in view of the large and increasing numbers 
who have been coming to swell our population, study the reasons 
which have induced such immigration. Briefly stated, it is a ree- 
ognition of the fact that the industrial conditions in this country 
are so much superior to the industrial conditions in the Old 
World that the more enterprising elements in the rural commu- 
nities of Europe have been moved to action and have sought 
to improve their condition by coming to the United States. I 
need take no time to demonstrate that fact. Everything con- 
nected with the movement of immigration shows it—the differ- 
ence in the wages here and abroad ; the difference in the standards 
of living; the greater advantages here and the increased oppor- 
tunities for advancement, both for parents and children, under 
American institutions. 

This movement began prior to the close of the Civil War. 
The Pacific railroad, connecting the great Hast and the great 
West, had been projected, and the homestead act was in opera- 
tion, and the great Northwest Territory had been opened to set- 
tlement. These facts were known abroad and, coupled with 
the fact that the United States had demonstrated the ability 
of a free people to maintain free institutions, a general move- 
ment was inaugurated which has greatly contributed to the 
development of the industries of the Nation. To understand 
the'scope of such development and to find a reason for the in- 
creasing tide of immigrant aliens who have come to make their 
homes with us since the close of the War between the States, we 
have only to recall the fact that previous to that war, during 
almost two centuries of our colonial and national life, we had 
epened up only 2,000,000 farms, while in the 50 sueceeding years 
we opened up 3,500,000 farms, and are now able to boast of an 
agricultural area as large as Great Britain and substantially the 
whole of Continental Europe, if we except Russia. What was 







































































then an almost unoccupied territory is represented in this body 
to-day by Senators from 17 sovereign States. 

The growth of railroad construction in the United States 
during the last 50 years is one of the marvelous events in the 
history of the world. During that period the mileage of such 
roads inereased from 30,000 to 240,000 miles. The capital in- 
vested in railroads is now one-seventh of the entire wealth of 
the Nation, having reached the enormous sum of $18,000,000,000. 
The labor of construction and the labor of operating the rail- 
roads had been a constant invitation to the enterprising alien 
who was seeking to better his condition. 

What is true of agriculture, what is true of transportation, 
is also true of our manufactures. In 1860 we were at the 
foot of the list of manufacturing nations. The products of our 
mills were then only about $2,000,000,000 in value annually. 
But in 1870 our industries were firmly established and our out- 
put equaled that of France. In 1880 our products equaled those 
of Great Britain. In 1890 they equated the products of Great 
Britain and France combined. In 1900 they were greater than 
those of Great Britain, Germany, and France combined. We 
had become the largest manufacturing Nation in the world. In 
1910 the products of our mills were $7,000,000,000 greater in 
amount than there were 10 years ago. 

With this unexampled growth in manufactures, in agricul- 
ture, and in transportation there has been a growth in the 
interstate commerce of the Nation. We are told by the statis- 
tician of the Government that the trade now existing between 
the States is greater in volume and in value than the entire 
foreign commerce of all the nations of the world combined. 

I have said that during this pericd we have admitted 
23,000,000 alien immigrants. Substantially two-thirds of them 
have remained to become a part of the great American public. 
All have come intelligently, with a definite purpose to improve 
their condition. They have come in answer to the enormous 
demands for labor in the development of American industries, 
and in the main have well performed their part. To a great 
extent they have become citizens of the United States, and they 
and their descendants have been assimilated and become part 
of the great American public. 

It may be well for us at this point to consider the fact that 
there are two distinct classes of immigrants who have come 
to the country during this period. The Immigration Commis- 
sion, in their reports, have designated them the old immigra- 
tion and the new. The old immigration is that which predomi- 
nated prior to 1882, in which year the tide flowing from the 
north and west of Europe, from England, Ireland, Scotland, 
Wales, the Seandinavian countries, Germany, France, and Hol+ 
land, reached its height. 

In the period between 1864 and 1882 we admitted of the 
old classes something over 6,000,000 immigrants, and 75 per 
eent of this entire number came from the Netherlands, France, 
the Seandinavian States, Germany, Great Britain, and Ireland. 
During that period 55.8 per cent of the whole went to the cen- 
tral division of the States, where agriculture predominated, and 
where expenditures, which stagger the comprehension, were 
being made in railroad construction and equipment, while only 
31.1 per cent went to the Atlantic division of States, where 
manufacturing interests were more fully developed. During 
that period of activity nearly 80,000 miles of railroad were 
actually constructed, and this fact serves as an illustration 
of the increase and development along all the lines of produc- 
tion which called for labor and induced this great flow of immi- 
gration to our shores. 

During the next period, between 1882 and 1910, conditions 
entirely changed. I have already called attention to the rapid 
advancement of the industries of the country after the close 
of the war, but that which followed was still greater. During 
the latter period capital invested im manufactures increased 
sevenfold, the wages paid to operatives and the product of our 
factories both increased fourfold. General prosperity prevailed 
througheut the country, cities increased rapidly in population 
and wealth. 

_ Manufacturing, ordinarily, is conducted in the cities; or, if 
it is begun elsewhere, the manufacturing plants build up cities 
about them. As a result of the increase in production and trade, 
the urban population, which in 1890 was only 36.1 per cent of 


the whole, in 1910 was 46 per cent of the whole; and in the last | 
10 years the increase in the population in the cities has been | 


34.9 per cent, while that in the country has been only 11.1 per cent. 
Demands for labor came from every quarter. Great business 
undertakings were in evidence everywhere. I can not attempt 
to enumerate them, but may mention the fact that in the de- 
velopment of street railways a period of 17 years showed an 


increase of 223 per cent in the mileage of track and of 212 per | 


cent in the number of men employed. 
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Tt is a significant fact that the prosperous conditions existing 
in this country are known abroad. When you remember that 
one-third of all who come from abroad return to Europe and 
disclose the difference between the conditions in the United 
States and those abroad, and that news travels from village to 
village with remarkable dispatch, you can understand why it is 
that those who are living in poverty and under hard conditions, 
but who are ambitious to improve their condition, become in- 
terested. Then, too, letters are constantly going from those 
who have employment in this country to their brothers, their 
fathers, and their friends, and when a letter is received in a 
European village it passes throughout the length and breadth 
of the place, everybody reads it, and the man there who i 
pioneer in spirit and in instinct, the man who has courage to : 
sume risks, is the man who hoards his small earnings and see 
the opportunity which conditions in the United States offer. 

That immigration is the result of careful thought and | 
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ration is illustrated by an incident connected with the debarka- 
tion at Ellis Island of 4,000 immigrants in a single day. [ 
noticed that a large number of them had in their possession 
railroad tickets entitling them to transportation from N 


York to their several points of destination in the United State 
It occurred to me that they must have come intelligently and 
with a definite purpose in view. In reply to an inquiry of } 


Watchorn, who was then commissioner of the port, he in- 
formed me that while he could not give the exact number 
he was under the impression that 60 per cent of all whose 
destination was beyond New York had prepared in advance fer 
such transportation from New York to those points in the 


United States where they expected to find their homes. 

The next year he caused a record to be made of the number 
holding railroad tickets when arriving, and reported to me that 
79 per cent of all the immigrants who were admitted and whose 
destination was beyond the city of New York were so supplied. 
This clearly indicates that they had been in correspondence 
with friends in the United States, that every detail of - th: 
journey had been arranged and provided for, and it indicated 
the further fact that when they reached their destination they 
were morally sure of employment. This assumption is verified 
by the fact that the official records of 1908 show that % per 
cent of all who were admitted during that year reported that 
they had come to join friends or relatives, which indicates the 
same fact, that the coming of all these different classes was the 
result of forethought and painstaking preparation. 

But a still more potent argument to that effect is found in 
the statistics which are published by the Bureau of Immigra- 
tion showing the number who enter the United States in each 
given year. An examination of those figures will show that in 
every period of industrial depression in this country the nuin- 
ber of arrivals from abroad decreases. After the panic of 1857 
the number decreased from 251,000 in that year to 153,000 in 
1860. After the depression of 1873, when we were receiving 
459,000, the number decreased until 1878, when the number ad- 
mitted was only 138,000. Owing to the depression of 1892, 
which extended to 1898, the number coming decreased from 
623,000 in 1892 to 229,000 in 1898. 


Now, reverse the proposition. Take the prosperous periods 


in this country. In 1878 we were admitting only 138,000. In 
| 1882 we were admitting 788,000. Again, take the period ex- 
| tending from 1898 to 1907. We were receiving in the first- 


named year only 229,000, and in 1907 we were receiving 1,285,000. 
All these facts go to show that the people who have come 
east their lot with us have come with a knowledge of existing 
conditions ; that they have come intelligently and in the exercise 
of judgment based on facts. 

The effect of business in this country upon the ebb and flow 
of immigration is clearly illustrated by the panic which came in 
1907. As I have just said, we received in that year 1,285,000 
| immigrants. The panic came in October. By December it was 
| known throughout Europe. In the year following December 1 
} 
| 


to 


we admitted only 573,000—Iless than half the number who « 
the year before, and of those already here 644,900 return 


| Europe. In other words; the excess of departures over the ad 
missions was 71,000 during that year. In 1908 we admitted 
924,000, but 714,000 took their-departure on account of de- 
pressed business conditions, and our net gain that year was 


only 209,000. 


I have cited these facts to do away with what I think is the 
| erroneous idea that the immigrants who have come to this 


| country have been sent here by their governments, or that they 
have been dumped upon us without purpose thout 
on their part by the steamship companies, alt 
steamship companies are subject to criticism 
Mr. BORAH. Mr. President, 
| ship companies and other organization 
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different parts of Europe organizing and bringing forward im- 
migrants to this country constantly? 

Mr. DILLINGHAM. It is true, and I will speak-of that 
later on. I will say at this time, lest I forget it, that if the 
Senator will examine the report of the commission he will find 
that the agents of the steamship companies of Europe have 
large numbers of agents all through continental Europe, partic- 
ularly in the rural districts, who are ticket sellers. Corre- 
spondence which fell into the hands of the commission has 
shown that to be the case. I remember that when in Budapest 
I saw letters in which instructions were given to those pur- 
chasing tickets how they were to escape from their country 
and how to make their way to the point of departure; that is, 
the point of departure of the steamer which they were to take. 
There is no question but what they have been very active, and 
the bill under consideration provides for meeting that evil. 

When I spoke as I did regarding the large numbers coming to 
the United States during prosperous periods I had in mind the 
opinion which is prevalent in the country that the steamship 
companies have brought vast numbers that have been placed at 
their disposal by the governments of Europe and have simply 
dumped them in New York without knowledge or purpose on 
the part of the immigrants as to where they were going or what 
employment they would find, I do not think that such is the 
fact. 

Mr. STONE. Mr. President, somewhat apropos, I should like 
to inquire of the Senator whether in his investigation he or his 
comnittee discovered whether large employers of labor, whether 
in manufacturing or in mining or any other industry, have been 
directly or indirectly instrumental in bringing foreigners across 
the sea for service or had held out inducements to them to come 
here to enter into our domestic industries. 

Mr. DILLINGHAM. Mr. President, in answer to the inquiry 
of the Senator from Missouri I will say that there was very 
little evidence discoverable by the committee indicating any 
direct action by manufacturers or producers of the character 
he has mentioned. The very fact that we have a stringent 
statute against it, the very fact that the Bureau of Immigration 
are all the time watching for any infringement of that law 
and are executing the law according to its letter, precludes the 
possibility of manufacturers or producers employing any direct 
agency to secure the coming of any large number. But I do 
say to the Senator from Missouri that there is in my mind 
no doubt whatever but that a large number who come to this 
country—I might say a majority who come to this country— 
come upon information which convinces them that when they 
reach here they will have employment. 

Mr. STONE. From whom? 

Mr. DILLINGHAM. They get it from their brothers, their 
friends here. Take, for illustration, any manufacturing com- 
munity in the United States. A man working there knows 
whether business is prosperous or not; he knows whether there 
is an adequate supply of labor and the prices that are paid. 
If he does not get it from the manufacturer himself, he gets it, 
we may say, by absorption, living under the conditions that he 
does. He writes to his friend to come; that wages are thus 
and so; that there is a demand for labor; and that he is sure 
of a job. He may go to the employer and say: “I have a 
brother or a cousin or an uncle who wants work, and if he 
comes over here I hope you will give him employment.” Ina 
brief way, I think, that explains the situation and the reason 
why so many come. 

Mr. LODGE. If the Senator wouldenot mind my saying a 
word— 

Mr. DILLINGHAM. 
Senator. 

Mr. LODGE. I agree entirely with what the Senator has 
been just saying. I have given a great deal of attention to the 
contract-labor iaw, and in times past I was on the committee to 
investigate it. I think that law is very thoroughly enforced, 
and that open contracts to bring laborers in here may be said 
not to exist. But in indirect ways, such as the Senator from 
Vermont has described, large numbers, many thousands, come to 
this country. They come in a way by which they are prac- 
tically insured employment beforehand, and get it in the method 
the Senator from Vermont has pointed out. 

Mr. DILLINGHAM, Mr. President, the most recent immi- 
gration, that which has been coming since 1882, has been in- 
creasingly an immigration from southeastern Europe and is dis- 
tinctly different in type and character from that of the old 
immigration which came previous to 1882 principally from 
northwestern Europe. While many of the later immigrants 
are unskilled laborers, we have to say for them that they are 
the best of the class from which they come. It is the peasant 
class, but, as I said before, those coming are the individuals 
who have thrift and courage and enterprise enough to assume 


I would be very glad to hear the 
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the risk incident to such a change and the making of homes 
in the New World. They know the law relating to their ad- 
mission into this country; they study it carefully, and unless 
they think they are sure to be admitted they do not ordinarily 
incur the risk of coming. 

Now, I want to speak briefly regarding the quality of this 
new immigration. 

I presume it is not known to everyone that there was no Fed- 
eral immigration law previous to 1882. The old immigration al] 
came in freely, without let or hindrance; but in 1882 the law 
was passed upon whiich we have been building ever since, until 
we have brought it up to its present degree of perfection. I 
look upon the present law as a good one, much better and more 
effective than people in general think it. Since 1882 the policy 
of the Government has been one of selection.. Wkile we have 
admitted aliens from all European countries, we have insisted 
that they shall be sound of body, sound in mind, and sound in 
morals, so far as we have been able to do so. The work of our 
immigration stations has been to see that this intention was 
carried into effect. 

From 1899 to 1909, a period of 10 years, we admitted some- 
thing over 8,000,000 aliens. Eighty-two and six-tenths per cent 
of that number were between 14 and 44 years of age—every one 
of them at an age to become self-sustaining. Twelve and three- 
tenths per cent of the whole number were under 14 years of age. 
Substantially all of these went into our common schools, as [ 
will show before I have concluded my remarks. Only 5 per 
cent of the whole number admitted were over 45 years of age. 
Therefore those who came to us during that period of 10 years 
were not only sound in body and, so far as has been discovered; 
were sound of mind, and nearly 95 per cent of them were under 
45 years of age. 

The law excludes paupers, persons likely to become a public 
charge, professional beggars, persons afflicted with tuberculosis 
or with a loathsome or dangerous contagious disease, and per- 
sons not comprehended within any of the foregoing excluded 
classes who are found to be, and are certified by the examining 
surgeons as being, mentally or physically defective, such mental 
or physical defect being of a nature which may affect the ability 
of such aliens in earning a living. 

I do not know how that language can be made stronger. It 
is the provision of the act of 1907, which we carefully framed, in 
order to give the immigrant inspectors a broad discretionary 
powet in debarring those who, in the absence of any specific 
disease, are so lacking in vitality that they are likely to become 
public charges. 

We also reject those who have committed a felony or other 
crime or misdemeanor involving moral turpitude, polygamists, 
anarchists, prostitutes or women or girls coming to the United 
States for the purpose of prostitution or for other immoral pur- 
poses, and persons who attempt to bring in that class. 

The question may be asked how we enforce these laws, and 
do we in fact keep out the physically unfit? The law of 1907 
places the burden of that work largely upon the steamship 
companies, and that provision of the law has worked mos 
admirably. It provides, in substance, that if any steamsliip 
company brings to this country idiots, imbeciles, insane per- 
sons, epileptics, those afflicted with tuberculosis or loathsome 
or dangerous contagious diseases, it shall be compelled to carry 
such persons back to Europe free of charge and pay the Gov- 
ernment of the United States a fine of $100 for each person of 
these classes rejectel, provided the condition of those persons so 
rejected might have been discovered at the port of embarkation 
by a competent medical examination. 

What has been the result of that law? In the 18 months 
following December 31, 1907, there were rejected at the ports of 
embarkation in Europe 27,799 intended immigrants asa result of 
the medical examination held at the expense of the steamshi)) 
companies. Previous to that time the large numbers of rejections 
had operated badly upon the German nation. A large proportion 
of intended immigrants were coming on German lines, and their 
rejection at Bremen and at the other German ports left them 
stranded in German cities, to be cared for by the public au 
thorities. To avoid this embarrassment the German Govern- 
ment established along its entire frontier from the south to the 
north what they call “control stations.” At those control sta- 
tions surgeons are located, and the expense of their mainte- 
nance is borne by the steamship companies. Immigrants com- 
ing from Russia or Austria or any of the adjoining countries 
into German territory to take passage, are examined at suc! 
control stations, and unless their physical condition is such that 
they can pass the American test, they are rejected and sent 
back to their homes. 

In that one year there were sent back from those stations 
11,882 persons, making in all that were rejected by the stean- 
ship companies during that period of 13 months 39,681 persons, 
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while we rejected at the American ports all told only 13,064; 
there were rejected for physical reasons during that period 
52.745, but nearly 40,000 of them were rejected by the steam- 
ship companies under the operation of that law. Those re- 
jected in 1910 at our ports were only 2 per cent of the arrivals, 
and those rejected’ in 1911 were 2.1 per cent. 

So, when we have looked at the question from all these 
standpoints, it seems evident that those who have come to us 
represent a strong physical type; that 95 per cent of them are 
under 45 years of age; and that they come here with a pur- 
pose. ‘These are the encouraging features of this question. 

It is interesting to notice how the immigrants have been dis- 
tributed during the different periods. Prior to 1880, as IT have 
already remarked, 55.8 per cent went to the Central Division of 
the States and 31.1 per cent to the Atlantic. Between 1880 and 
1900 the conditions were reversed. Instead of 55 per cent 
going to the central division only 29.3 per cent went there, and 
instead of only 31.1 per cent going to the Atlantic division, 61.9 
per cent found their way there. 

During the period of 12 years, from 1899 to 1912, we ad- 
mitted substantially 9,000,000 immigrants; 70.2 per cent of 
them went to the Atlantic division of States, which are known 
as the manufacturing States; 24.2 per cent went to the central 


division of States; but one-half of that 24.2 per cent went to | 


the States of Ohio and Illinois, which are manufacturing 
States. 


So it is safe to say, I think, that a vast majority of the | 





82 per cent of the whole number so coming came to seek em- | 


g 
ployment in manufacturing, mining, or smelting industries of 
the United States. 

Mr. BACON. Mr. President, will the Senator from Vermont 
permit me to ask him a question? 

The VICE PRESIDENT. Does the Senator from Vermont 
yield to the Senator from Georgia? 


Mr. DILLINGHAM. T do. 
Mr. BACON. What States does the Senator inelude in the 
Atlantie division? ° 


Mr. DILLINGHAM. Those usually included in that division 
in the Government publications. That division takes in New 
England, New York, Pennsylvania, West Virginia, New Jersey, 
and so along south. I can not enumerate all of them. 

Mr. BACON. The object of my asking is—— 

Mr. DILLINGHAM. I am taking the new census division. 

Mr. BACON. I am asking for information. 

Mr. DILLINGHAM. Yes. 

Mr. BACON. Does the Senator in that classification include 
the South Atlantie States? 

Mr. DILLINGHAM. Yes. 
a correction. 
those who went to the Atlantie division of States as given by 
the Census Bureau. I can not enumerate them all. 

Mr. BACON. I am not criticizing the Senator in any sense. 
I am simply asking for information and wanting ‘to suggest 
something which might be of interest to note, and that is that the 
classification might be very much more restricted than that which 
would be embraced in the use of the term “Atlantic States.” 

Mr. DILLINGHAM. By dividing the South and the North. 

Mr. BACON. For the reason that while the large immigra- 
tion to whieh the Senator refers is included within the general 
classification of the “Atlantic States,’ it is almost entirely 
confined to. the States north of Cape Henry; in other words, 
there is little or no immigration south of the Chesapeake en- 
trance at Hampton Roads. 

Mr. DLLLINGHAM. I think the Senator is quite right in his 
statement. 

Mr. BACON. So that it is a very much more limited area 
than the classification would indicate. 

Mr. DILLINGHAM. Mr. President, it may be interesting as 
well as profitable for the Senate to consider how this immigrant 
class. are employed. The investigations show—and I am very 
glad to state the fact—that substantially 36 per cent of the 
present immigration comes from the classes which constitute 
what we have called the old immigration, those coming from 
northwestern Europe, who are mostly skilled laborers, and 
who find. their way into the higher grades of manufactures in 
the United’ States. But, on the other hand, the improved ma- 
chinery in our manufactories, the new methods of mining, and 
the new methods of carrying on other productive industries, are 
such that a very much larger proportion of common labor can be 
employed than formerly. 

The investigation of the commission covered 37 leading indus- 
tries in the United States east of the Rocky Mountains, and in 
that investigation they eame in contact with 619,595 individuals. 
Of that vast army of workmen, 55.9 per cent, almost 60 per 
cent, was foreign born. In the iron and steel industry 57.7 per 
cent were foreign born, and in slaughtering, meat packing, in 


Mr. President, allow me to make 
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wool and worsteds, in coal, copper, leather, cotton goods, clothing, 
and silk goods, all taken together, 65.6 per cent of the employees 
were foreign born. I will not take the time to go through with 
the industries and show which nationality predominated or out- 
numbered the others in each particular one, but will come to 
some encouraging features in connection with the statement I 
have just made. 

Mr: SMITH of South Carolina. Mr. President 

The VICH PRESIDENT. Does the Senator from Vermout 
yield to the Senator from South Carolina? 

Mr. DILLINGHAM. Gladly. 

Mr. SMITH of South Carolina. I desire to ask if the ficures 
given by the Senator relate to any particular section, or do they 
cover the entire country? 


Mr. DILLINGHAM. They cover the 37 industries east of the 
Rocky Mountains which were investigated. The list of those 
industries can be found in the opening pages of the first volume 


of the commission’s report, if the Senator cares to look at them. 

In 37 of the large cities of the United States an investigation 
was made of the number of children of foreign-born parents in 
the public schools. The commission came in contact with 
1,815,000 pupils, of which 57.8 per cent were children of foreign- 
born parents. They also investigated parochial schools in 24 
cities and came in contact with 221,000 pupils, of which 63.5 per 
cenit were children of foreign-born parents. 

A remarkable suggestion is contained in the census report of 
1900 from which it appears that in the year 1900 of these who 
remained in the public schools of the United States for a full 
six months’ period were the following: 73.3 per cent of the 
children of native-born parents, 89.7 of children of foreign-born 
parents, and 90 per cent of foreign-born children; in ether 
words, there was a much larger proportion of the children of 
foreign-born parents and of the foeign-born children themselves 
who took advantage of the public schools for the full term of 
six months than there were of the children of native-born par- 
ents, a fact which should be reeognized and credit be given 
where it is due. 

Mr. President, while there is much to enceurnce us in our 
examination of this subject, there is also much that requires 
thoughtful consideration. We must examine the trend of the 
latest immigration and discover what that pertends. There is 
no question that the last great influx of immigration, that which 
has come since 1899, has come because of the increase in the 
manufactures and basic industries of the United States. I find 
that between 1900 and 1910 approximately 50,000 manufacturing 
establishments went into operation, covering 360 different indus- 
tries, which gave employment where employment was not given 
previous to that time. In that cennection Senztors should re- 


| member that during that same period of 12 years 72 per cent of 


the immigration came from southeastern Europe, and of this—— 

Mr. O'GORMAN. Mr. President 

The VICE PRESIDENT. Does the Senator from Vermont 
yield to the Senator from New York? 

Mr. DILLINGHAM. Gladly. 

Mr. O’GORMAN. Can the Senator from Vermont inform us 
as to the approximate number of workmen eniployed in the 
50,000 additional manufacturing establishments inaugurated dur- 
ing the period covered by the Senator’s statement? 

Mr. DILLINGHAM. fT am wnable to do so. It could be 
easily ascertained, but I have not done it. I have stated that 
in the investigation of the commission we received direct infor- 
mation from about 620,000 employees. That would be a very 
interesting inquiry, and I am sorry that [ neglected to secure 
that information. 

When interrupted I was saying that of the 72 per cent of 
recent immigration which comes from southeastern Europe, 82 
per cent of it has gone to the Atlantic division of States, and 
about 60 per cent of that number were common or farm laborers 
in the countries from which they came. 

Mr. STONE. If the Senator from Vermont will permit me, 
I did not quite hear his statement. Do [ understand that they 
were mostly farm laborers before coming to this country? 

Mr. DILLINGHAM. Common or farm laborers. 

Mr. STONE. Common or farm laborers; and into what line 
of industry have they entered here? 

Mr. DILLINGHAM. They have gone into all lines of in- 
dustry wherein common laborers could be employed. but more 
particularly into what we call the basic industries, like iron and 
steel and the production of coal and copper, the smelting in- 
dustries, and others of similar character. 

Mr. OVERMAN. Last year only about 15 per cent of the 
million who came here—about that number, speaking in round 
numbers—went upen the farm. 

Mr. DILLINGHAM. That is easily explained. I am glad 
the Senator from North Carolina has called my attention to 
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that subject. 
to secure farm labor. Farmers everywhere are demanding 
it. Our farmers would give employment at good wages and 
afford comfortable homes to this class of immigrants if they 
would consent to go with them. But you must remember when 
2 man comes from southeastern Europe he, as a rule, has no 
knowledge of the English language; he is in a strange country; 
in a strange environment; he is among strange people; he can 
not make himself understood, nor can he understand others. 
Tnstinctively he goes to a settlement where he finds his own 
nationality, where he can indulge the habits of his previous 
life, and it is the most difficult thing possible to induce one of 
these men to segregate himself from those communities. 

When he does accept employment on a farm it is as a rule near 
some manufacturing center. I have seen this in Vermon*. I 
live in a county which produces great quantities of granite, 
where the eight-hour day prevails in that and other industries. 
When an immigrant goes upon a first-class farm 6 or 10 or 12 
miles from the centers of the granite industry he is closely con- 
fined to farm work. The days are necessarily long, the milking 
must be done before breakfast in the morning and after supper 
at night. Even on Sundays he is not excused from what we in 
New England call “chores,” because dairying is the chief 
feuture of our agricniture, and his attendance mornings and 
evenings is required. Drawn by the attractions of shorter 
hours of labor in the near-by industries, by the longing for the 
companionship of his fellow countrymen, the temptation to 
change his employment is too strong in most instances to be 
resisted. 

Mr. BORAH. Mr. President 

The VICE PRESIDENT. Does the Senator from Vermont 
yield to the Senator from Idaho? 

Mr. DILLINGHAM. Gladly. 

Mr. BORAH. Does the Senator think that reciprocity with 
Canada would help with respect to the American farm? 

Mr. DILLINGHAM. I have never thought so. 

Mr. McCUMBER. May I ask the Senator a question? 

Mr. DILLINGHAM. Certainly. 

Mr. McCUMBER. Is not one of the prime reasons why the 
foreigner does not go to the farm the fact that he can earn a 
great deal more in cities for a less number of hours of labor? 

Mr. DILLINGHAM. I was just about to make that remark. 
The man on the farm goes on Sunday after his chores to visit 
a man who is working eight hours a day in the city who has 
Sunday to himself and earns the wages of a skilled laborer. 
He becomes dissatisfied, leaves the farm, and going in as a 
common laborer, works himself up until he becomes a skilled 
laborer with all the advantages appertaining thereto. 

Mr. McCUMBER. I desire to say to the Senator that we can 
hardly expect foreigners to go to the farm when the farmer's 
children are going to the city in order to secure larger com- 
pensation. 

Mr. DILLINGHAM. 
intelligence. 

Mr. McCUMBER. We will never have a different situation 
until farm life can compete in these respects with city life. 

Mr. DILLINGHAM. I quite agree with the Senator. 

Mr. OVERMAN. Has not the effect of this great number of 
immigrants coming into the South Atlantic States been to drive 
out from our industries American labor, the foreign labor taking 
its place? 

Mr. DILLINGHAM. I will give the statistics. 

Mr. OVERMAN. Is not that true? 

Mr. DILLINGHAM. If the Senator will allow me, I was 
just about to remark that the investigation of the conditions 
of these 37 leading industries of the United States, east of the 
Rocky Mountains, showed that of the whole number of em- 
ployees only 20 per cent were native-born Americans of Amer- 
ican parents, 60 per cent or nearly 60 per cent were foreign 
born, and about 15 per cent were of the second generation, the 
sons of foreign-born parents. I think perhaps that answers the 
Serator’s question. 

Mr. OVERMAN. I have seen it stated that 76 per cent of the 
laborers in the steel plants were foreign born. 

Mr. DILLINGHAM. I do not think that is true, but I do 
think it is true that the foreign born and the sons of foreign 
born—the first generation—may reach about that figure. I find 
upon examination that of the 86,089 employees in that industry 
from whom information was secured by the commission 57.7 per 
cent were foreign born and 13.4 per cent were sons of foreign- 
born fathers. 

Mr. OVERMAN. It has also been stated before the Senate 
that 85 per cent of the employees in the woolen mills at 
Lawrence were foreign born. 


The great problem in this country has been 





Each exercising the same amount of 


CONGRESSIONAL RECORD—SENATE. 








APRIL 17, 


Mr. DILLINGHAM. The statistics for Lawrence are given 
in this report. From these it appears that in 1910 the per cent 
of foreign born in the population of that city 21 years of age or 
over was 62.6. 

Mr. BACON. Right in connection with what I previously 
asked the Senator, in ascertainng the percentage, it seems to 
me very important to differentiate between conditions in dif- 
ferent sections of what are classified as the Atlantic States, 
In getting the percentage of foreign-born workers, laborers, in 
the manufacturing establishments, I presume all the manufac- 
turing establishments of the Atlantic States are taken into 
account, and the fact that I am about to mention will greatly 
increase their percentage in a certain section, because there 
is no percentage in the other section. 

Take, for instance, the cotton-manufacturing industry of the 
South, which is a very large industry. About as much cotton 
is manufactured in the South now as is manufactured in the 
Northern States. It is true that it is not of so great a value, 
because the manufactures are not of goods of as fine quality, 
but I believe the statistics will show that about half the cotton 
manufactures in the United States is produced in the Southern 
States, and mostly in three States—North Carolina, South Caro- 
lina, and Georgia. I presume it is a fact that not 1 per cent or 
one-tenth of 1 per cent of the operatives in those factories are 
foreign born. They are made up exclusively of native-born 
operatives. Therefore, in taking the percentage of foreign boru 
who are employed in the manufacturing enterprises of the 
Atlantic States the figures are scarcely accurate when you 
embrace the entire Atlantic States in the estimate, because 
there are different conditions in different parts. The result 
must be that in the Northern States, where all the foreign-born 
operatives are found, the percentage is very much higher than 
it is in the Atlantic States at large, when you take the Southern 
Atlantic States into the computation, as they have none of it 
whatever. 

Mr. DILLINGHAM. The investigation made by the com- 
mission could not, of éourse, be as-broad as the investigation 
made by the Bureau of the Census. As I said in opening, the 
commission made their studies in the centers of large industries, 
and it was intended to secure and present a picture of the immi- 
gration problem as found in those centers. We could not, of 
course, take up every manufacturing establishment in the coun- 
try, nor by particular sections. So we selected 37 of the most 


| important industries east of the Rocky Mountains, and then 


sent to the most important centers of each particular industry, 
and there made our investigations to secure a general picture 
of the effect of immigration upon manufactures in the United 
States under typical conditions. 

An examination of the reports of the Bureau of the Census 
would, of course, furnish the information that the Senator from 
Georgia suggests as to the production of manufactures in the 
several States, and it would be a most interesting study. 

Mr. BACON. The Senator from Vermont understands that 
I am not endeavoring to institute any comparison. 

Mr. DILLINGHAM. Oh, no. 

Mr. BACON. But I was just suggesting, as the Senator was 
presenting a picture showing the foreign-born labor in the 
manufacturing industries of the United States, that it is scarcely 
a proper presentation of it to include a large part of the country 
where no foreign labor is engaged. 

Mr. STONE. Will my friend, the Senator from Vermont, 
permit me? 

Mr. DILLINGHAM. Gladly. 

Mr. STONE. I want to be sure I understand what he has 
said. I think I do, but I want to be sure. Of the total number 
of employees in the various industries of the country—-- 

Mr. DILLINGHAM. In those investigated by the cemmis- 
sion, the 37, the centers. 

Mr. STONE. They are the principal industries? 

Mr. DILLINGHAM. They are the principal industries. 

Mr. STONE. Only 20 per cent of the operatives are native 
born and 80 per cent are foreign born? 

Mr. DILLINGHAM. No; only 60 per cent. To be accurate, 
59.9 per cent were foreign born. I said about 60. The other 
15.2 per cent are the sons of foreign-born parents—children of 
the first jeneration. ~* 

Mr. STONE. But born in this country? 

Mr. DILLINGHAM. But born in this country. 

Mr. STONE. I should like to ask the Senator—and I am 
doing this purely for information—whether his investigations 
show a continuing and progressive decrease, so far as numbers 
go, in the employment of American-born citizens, and a pro- 
gressive and a continuous increase in the number of foreign- 
born people employed in these industries? 
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Mr. DILLINGHAM. 
I can say that the commission were unable to trace the in- 
dustries for any series of years back of the year when they 


In reply to the Senator from Missouri, 


made their examination. They took the conditions as they 
found them in that particular year and ascertained the number of 
each class employed at that time. Of course, the figures of the 
last census were not available to the commission, but at this 
time one could easily trace the growth of manufactures during 
the last 10 years. 

We have been able to trace the increase of immigration to 
this country during the last 10 years frem official sources. ‘It 
is undoubtedly true that the manufacturing establishments of 
this country have employed an increasingly large number of 
immigrants. We have no data upon which to answer the ques- 
tion whether they are employing more native Americans than 
they were five years ago. 

Mr. STONE. I was interested to know the fact for its own 
value, and then for a further reason. I am not going to make 
this observation with any thought of introducing a controversy 
or a discussion between the Senator from North Dakota [Mr. 
McCumBER] and myself or anybody else, for it would not be 
proper in the speech of the Senator from Vermont, even if he 
were so kind as to permit it; and he is always kind enough to 
permit almost anything, whether he ought to or not. But the 
Senator from North Dakota made an observation a moment ago 
to the effect that the higher wage, the higher earning capacity 
in the centers of industry in manufacturing articles of that 
kind was inducing the young men of the farm to leave the farm 
and engage in other lines of employment, and it occurred to 
me that if foreign-born people immigrating to this country were 
coming in and crowding the industries and taking possession 
of such employment, that there was not much room for the 
native-born, farm-born young men to go to the centers of indus- 
tries. However, I merely put that in in passing, and not to 
excite any controversy about it. 

Mr. DILLINGHAM. When interrupted I was speaking about 
the number employed in the 39 industries investigated of native- 
born Americans and foreign born and their sons. I had given 
the percentages of each. I wish now to add that substantially 
one half of this body of foreign-born employees come from the 
south and east of Europe. Anyone interested in the statistics 
upon that subject will find them in volume 1, page 102, of the 
report. From an examination it will be found that the number 
of each nationality employed in the manufactures are indicated 
in the following order: First, the Poles, and they constitute 
substantially one-tenth of the whole number; the Slovaks, South 
Italians, North Italians, Magyars, the Lithuanians, and the 


Croatians. Those are the classes that are most frequently em- 
ployed. 
Moreover, they are recent comers. Cards received from 


291,000 of this class indicated that 40 per cent of them have 
been in this country less than five years, and of those from 
southeastern Europe as a whole, 50 per cent of them have been 
here less than five years. 

Mr. SIMMONS. Mr. President—— 

Mr. DILLINGHAM. I yield to the Senator. 

Mr. SIMMONS. I wish to ask the Senator in this connection 
if he has the figures to give to the Senate showing the per- 
centage of those immigrants who come in here and stay only 
three or four years and then return? 

Mr. DILLINGHAM. I will come to that a little later, if the 
Senator pleases. I think I have the figures among my papers. 
They are not before me at the moment. 

Mr. SIMMONS. The Senator has passed it, but I want to 
ask another question. He gave a little while ago the percentage 
of the foreigners employed in the industries which he said the 
commission investigated. He also gave the percentage of the 
children foreign born. I want to ask the Senator if he can give 
us the percentage of recent immigrants employed as unskiiled 
laborers as distinguished from the percentage of foreigners 
who are employed as skilled and unskilled? 

Mr. DILLINGHAM. It is impossible to do so, I will say to 
the Senator from North Carolina. The division line between 
them is very indistinct, and the commission were unable to 
determine that question. 

Mr. SIMMONS. I will ask the Senator if it is not a fact 
that in most of these industries, especially in the steel industry, 
the textile industry, and in the coal mines, nearly all of the 
unskilled labor is now foreign born? 

Mr. DILLINGHAM. I think that is a fact. 

Mr. SIMMONS. The Senator has not the percentage? 

Mr. DILLINGHAM. I do. not know whether I understood the 
question of the Senator from North Carolina. 





Mr. SIMMONS. I ask the Senator if he can give us the 
percentage of foreigners who are employed in the industries 
investigated by the commission, especially in the textile in- 
dustry and the iron and steel industry and the mining industry, 
and in railroad and structural work. 

Mr. DILLINGHAM. I have already stated that of all those 
reached by the commission who were employed in the iron and 
steel industries 57.7 per cent were foreign born and 13.4 per cent 
were the sons of foreign-born fathers. It also appears that of 
those engaged in bituminous coal mining reached by the commis- 
sion 61.9 per cent were foreign born and 9.5 per cent were sons 
of foreign-born fathers. In the woolen and worsted industries 
61.9 per cent were foreign born and 13.7 per cent were sons or 
daughters of foreign-born fathers. In the cotton industry the 
foreign born were 68.7 per cent of the whole, and the children 
of foreign-born fathers were 9.4 per cent. I am unable to state 
what percentage of those employed in railroad construction were 
foreign born. 

Mr. SIMMONS. I will ask the Senator if he does not think 
that something near 85 per cent of unskilled labor in these in- 
dustries is foreign born. 

Mr. DILLINGHAM. I am unable to state that. That would 
be mere guesswork on my part, and I would not undertake to 
express an opinion. 

Mr. SIMMONS. I desire to say to the Senator that an in- 
vestigation made in the Finance Committee with reference to 
the steel industry indicated that over 80 per cent of the un- 
skilled labor in those industries, especially in the iron industry, 
was foreign born. 

Mr. SMOOT. Mr. President—— 

The PRESIDING OFFICER (Mr. Bristow in the chair). 
Does the Senator from Vermont yield to the Senator from 
Utah? 

Mr. DILLINGHAM. Gladly. 

Mr. SMOOT. I will say to the Senator from North Carolina 
that I have attended nearly every meeting, and I think I at- 
tended every one of the hearings of the Finance Committee 
while the metal schedule was under consideration, and I re- 
member no such testimony having been given as that there was 
80 per cent of unskilled labor foreign born in the steel manu- 
facture of this country. I can not remember who gave that 
testimony. 

Mr. SIMMONS. I think I will have no trouble in furnishing 
the testimony to the Senator. I made a statement somewhat 
similar to that in a speech I made some days ago. I think it is 
a fact that not 80 per cent of all the labor, but 80 per cent of 
the unskilled labor in the coal mines and in the steel and iron 
industry and in railroad construction and in general construc- 
tion work and in the textile industries, in the New England and 
Northern States especially, is foreign born. 

Mr. DILLINGHAM. I am very sorry that I am unable to 
furnish the Senator the information he desires. 

Mr. OVERMAN. If the Senator will yield to me I will state 
that in an investigation of the Steel Trust it was shown that 80 
per cent of the unskilled laborers there were foreign born, or 
76 per cent of all the laborers employed in the steel industry in 
the United States. 

Mr. SMOOT. That included all the children who were born 
of foreigners, and many of them had become naturalized citizens 
and were at the time when the testimony was given naturalized 
citizens. It is true that they were called foreign born, just as 
if a laborer is a German they call him foreign born, and if he 
is a Frenchman he is called foreign born. 

Mr. OVERMAN. Nevertheless they were foreign born. 

Mr. SMOOT. No; the children were not foreign born; they 
were born in this country. 

Mr. OVERMAN. That was testified before the committee by 
the managers of those institutions. 

Mr. SIMMONS. I think the report of the Immigration Com- 
mission shows that something over 40 per cent of the immi- 
grants coming to this country now do not remain, but they re- 
turn. I think the census shows that that estimate of the com- 
mission was far below the facts, and instead of 40 per cent of 
the immigrants who are coming now returning after a stay here 
of a few years, it is probably 50 per cent. The bulk of those 
immigrants come from southern and eastern Europe. They do 
not stay here long enough to raise families. They do not bring 
their wives and their children with them. They come here for 
the purpose of exploiting our markets. They are employed in 
these industries until they accumulate a little something, and 
then they go back to their homes. 

Mr. DILLINGHAM. I had intended to speak upon this sub- 
ject before completing my remarks, and will do so; but before 
doing it I want to resume the thread of my remarks by saying 
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that the household studies that were made by the commission 
would indicate that a majority of the foreign*born who are 
engaged in the general industries are common laborers, be- 


cause of the amount of wages they are receiving. The commis- | 


S10 received 


average earnings of each was $475; and that being the average, 


returns from 26,616 heads of families, and the | 


the better, the skilled laborers, received a much higher com- | 


pensation, 

On the other hand, the average yearly earnings of the 
Lithuanians, Magyars, Mexicans, Poles, Portuguese, Rouman- 
ians, Russians, Servians, Slovaks, Syrians, Turks, and South 
Italians was only $396. 

Mr. O’GORMAN. Will the Senator yield to me? 

The PRESIDING OFFICER. Does the Senator 
mont yield to the Senator from New York? 


from Ver- 


Mr. DILLINGHAM. Certainly. 
Mr. O'GORMAN. Can the Senator state what oecupations 
were pursued by these nationalities whose annual earnings 


average about $3007? 

Mr. DILLINGHAM. We were making at that time an investi- 
gation of the 37 industries, which I have already mentioned. 
fn conneetion with that work we made what were called house- 
‘ hold studies to know how much the family earned, and from 
those studies, as I have just stated, we received returns from 
something: like 26,000, I think, and the average earnings of the 
family were, as I stated, $475, but the average earnings of those 
coming frem some of the southeastern countries were much less 
than that, or, as I already stated, $396. That was the point I 
was making. 

Mr. O’GORMAN. Do I understand: that the aliens to whom 
the Senator has just alluded are engaged in manufacturing 
industries? 

Mr. DILLINGHAM. 

Mr. O’'GORMAN. 
year? 

Mr. DILLINGHAM. Oh, no; the average earnings were $475. 
The earnings of the classes which I enumerated were $392. 

Mr. ROOT. Those from southeastern Burope? 

Mr. DILLINGHAM. From southeastern Hurope. 

Mr. O'GORMAN. Were those the earnings of the head of the 
family or of the entire family? 

Mr. DILLINGHAM. Of the head of the family. 

Mr. SMOOT. Does the Senator know what industries they 
were engaged in? 

Mr. DILLINGHAM. The report shows 39 of the principal 
industries, covering everything from locomotive building down 
to making collars and cuffs. 

Mr. SMOOT. Does the report show what part of each year 
they were employed? 

Mr. DILLINGHAM, 

Mr. STONE. 
people? 

Mr. DILLINGHAM. No; that is not possible. 

Another significant feature of that class of immigrants, which 
have been admitted during the last 10 or 12 years, and which 
ought to be considered in connection with the legislation which 
is now before us, lies in the fact that they are so largely single 
men. Out of nine and one-half million who came between IS899 
and 1910; 69.5 per cent were males, and of those coming from 
southern Ptaly, Russia, Bulgaria, and Servia 85.5 per cent were 
nin les, 

This feature is emphasized by the further fact that of males 
who were 20 years old and over, coming from Austria-Hungary, 
Russia, Montenegro, Lithuania, Syria, Servia, Slavonia, and 
Roumania,. 53 per cent were unmarried. Coming back to all 
the wage earners examined in the industries, it was found that 
only 55 per cent ef them were mavrried, but three-fourths of 
those who were married had left their wives in Burope. I 
think it is safe to say, therefore, that from 70 to 85 per cent of 
all the males from southeastern Europe who are employed in 
the United States to-day are either single men or are living 
singly in the United States. 

Their purpose in coming here is clearly stated by the commis- 
sion on page 499 of volume 1 of the reports, and to this I wish to 
eali attention. The commission says: 


They are. 
And thefr earnings average about $300 a 


I am coming to that. 
Does it show the per cent of the lower-wage 


The life interest and activity of the average wage earner from south- 
ern and eastern Europe has seemed to revolve principally about three 
peints: (1) To earn the largest pessible amount of immediate earnings 
under existing conditions of work; (2) to live upon the basis of mini- 
mum cheapness; and ¢3) to save as much as possible. The ordinary 
comforts of life as imsisted upon by the average American have been 
subordinated to the desire to reduce the cost of living to its lowest level. 


Mr. OVERMAN. Is there any report as to how much money 
those people send back to Europe? 

Mr. DILLINGHAM. I will come to that in a moment, 
the Senator please. I intended to speak of that next. 


if 
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In 1907 there was remitted from the immigrant class in the 
United States to Europe $141,000;,000; indicating how carefully 
these men have carried out the purposes which the commission 
say they have in mind Of this amount, $55,000,000 went to 
Austria-Hungary, $52,000,000 went to Italy, and $15,000,000 
went to Russia. The balance was divided between other coun- 
tries in smaller amounts. 

These men are not charity seekers; they are not lawbreakers; 
they are industrious, economical, and thrifty; they come here 
and their first object is to secure an American rate of wages and 
to ‘live just as cheaply*as possible. They hoard their earnings 
and send them abroad, and eventually most of them ge back 
themselves. 

Mr. OVERMAN. If the Senator will yield to me, let me ask 
him if that is not a very low estimate. How does the Senator 
ascertain those facts? I have seen it stated that the post-office 
reports show that an average of over $90,000,000 is sent through 
the post office. The returning immigrants last year amounted 
to some 300,000. Is there any way to ascertain how much 
money they carried back in their pockets? 

Mr. DILLINGHAM. It is impossible to: tell. 

Mr. OVERMAN. Therefore $141,000,000 is not a true esti- 
mate of the amount of money they take back or send back from 
this country of their wages saved? 

Mr. DILLINGHAM. It is a moderate estimate, based first 
upon what are known as immigrant banks; and Senators who 
want to know about immigrant banks will find a full account 
of them in the commissioner’s report. 

Mr. OVERMAN. My point is that there is a great deal you 
eould not possibly arrive at, because as many as 200,000 and 
300,000: go beck every year: The estimate is, as I have seen it, 
I think, in your report, that each immigrant carries back in 
his pocket as much as $100. é 

Mr. DELLINGHAM. I do not remember what the amount 
is stated to be, but what I was about to. say is that this esti- 
mate was based upen the reports of immigrant banks, so called, 
and upon the bankers through whom they do business or 
through whom the remittances abroad are made. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Dees the Senator from Ver- 
mont yield to the Senator from Idaho? 

Mr. DILLINGHAM. Certainly. 

Mr. BORAH. I read a paragraph from Dr. Jenks’s book upon 
this subject: 

The importance of immigrant banks as agencies in the transmission 
abroad of immigrant money is indicated by the fact that approximately 
one-half of the estimated amount of $275,000,000 sent abroad by aliens 
in 1907 passed through the hands of immigrant bankers. 

Mr. DILLINGHAM. Now, about the manner in which these 
people live a word should be said. The commission say in their 
report: 

The recent immigrant males, being usually single, or, if married, hay- 
ing left their wives abroad, have been able to adopt in Jarge measure a 
group instead of a family living arrangement, and thereby to reduce 
their cost of living to a point far below that of the American or older 
immigrant in the same industry or the same level of occupations. The 


method of living usually followed is that commonly known as the 
“ boarding-boss system.” Under this arrangement a married immigrant 





| or his wife or a single man constitutes the head. of the household, which, 


in addition to the family of the head, will usually be made up of 2 to 
20 boarders. or lodgers. Each lodger pays the boarding boss a fixed 


| sum, ordinarily from $2 to $3 per month, for lodging, cooking; and 


washing, the food being usually bought by the boarding boss and its cost 
shared equally by the individual members of the group, Another com- 
mon arrangement is for each member of the household to purchase his 
own food and have it cooked: separately. Under this general method of 
living, however, which prevails among the greater portion of the immi- 
grant households, the entire outlay for necessary living expenses of each 
adult member ranges from $9 to $15 each month. The additional ex- 
enditures of the recent immigrant wage earners have been. small. 
avery effort bas been made to save as much as possible. 

Right in this connection another thing that should be con- 
sidered by the Senate is the fact that in the communities where 
they more largely congregate they do not come in touch with 
American life; they live in colonies, where they speak only 
their own language. Very few of them have family connec- 
tions. They do not even have the advantage which comes from 
having children in the public schools,through whom to come in 
touch with community interests. The result is that they lead 
an isolated life, and come less in touch with American life than 
any other class of American immigrants whom we have ever 
received. 

Mr. STOND. Mr. President, this is a very interesting state- 
ment the Senator is making. He says that large numbers of 
foreigners come here with one supreme idea, as he expresses it. 
Their interest im life is to get the largest wage and live at the 
least possible expense. That is very well; that is what most men 
eught to do, I presume; but is that done with a view of mere 
accumulation, of frugality, or is it done with a view of getting 
a certain sum of money deemed sufficient for their purposes and 
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going back to their native land to live? 
Does the Senator know about what proportion by way of per- 
centage of those who come and live and toil and save in this 
way go back to their native land and do not return? 


The other question is, 


Mr. DILLINGHAM. Mr. President, while I have not accurate 
statistics at my command at this time, I will say that the num- 
ber of the class I am discussing, from southeastern Europe, who 
return is much larger than the general proportion of returns 
among immigrants as a whole. Those returning, as a whole, 
are about one-third of these admitted, but among some of the 
nationalities from southeastern Europe as many as 50 per cent 
of them return. 

Mr. STONE. And remain? 

Mr. DILLINGHAM. And remain at home, I think. 

Mr. OVERMAN. I do not know whether the statement is 
true or not and whether the Senator investigated it, but I have 
seen it stated that a certain Government in Europe had a con- 
tract with steamship companies to bring so many people to this 
country with the idea of returning. Was there such a contract 
as that in existence? 

Mr. DILLINGHAM. That matter was fully investigated by 
the commission. It troubled the Senate Committee on Immi- 
gration very much at the time the report was circulated, and 
it was investigated by this commission with this result: There 
was an effort made on the part of the Government of Austria- 
Hungary to establish a steamship line between Trieste and the 
United States, a fortnightly line. They gave a subsidy to the 
steamship company assuming the undertaking, and one feature 
of the contract was that if the amount received from steerage 
passengers fell below a certain sum the Government was to 
make good that sum as a part of the subsidy. But, on the other 
hand, the conimission found that the Government was very 
much opposed t6 emigration of Hungarian subjects and that the 
contract was not entered into with the purpose to encourage 
emigration from that country. 


I may say, and I say it in justice to the Government of 
Hungary, that they are just as anxious to develop the industrial 
possibilities of that country as Germany has been to develop 
hers, and they are inclined to discourage the emigration of 
Hungarians to this country. They prefer to have them remain 
at home and engage in the development of their own country. 

That is a fact which is thoroughly fixed in my mind. I have 
it upon authority which I can not doubt; nor have I any 
doubt to-day that an agreement can be made under the authority 
of the act of 1907 between the Governments of the United 
States and Hungary by which the immigration from that coun- 
try will be very much limited. Other European nations are 
entertaining similar views. Italy, for instance, formerly en- 
couraged emigration and was glad to have America receive a 
large number.of south Italians, but I found upon visiting 
Italy in 1907 that conditions had changed because of the large 
number who had emigrated to the United States. The exodus 


from southern Italy had increased the price of farm labor from | 


or 


25 cents a day to 40 cents and, in some instances, to 50 cents 
a day. So that even Italy has ceased to encourage her people 
to emigrate to the United States. Italy has been very much 
enriched by the money that has come from the United States 
both through her immigrant class and through tourists who visit 
Italy from America, 

I had not intended in this connection to speak of that element 
in immigration known as the criminal class, but I might just 
as well say now what I have in mind about that class. I do not 
think the educational test I am now advocating will help us a 
particle to keep out the criminal classes because the criminal 
classes can read and write. They come from the cities rather 
than from the country districts and from all parts of Europe, 
and almost invariably are more or less educated. 

But there is a way of reaching that difficulty. I think it can 
be done through an international agreement, by the appoint- 
ment of a commission under the provisions of the immigration 
act of 1907, or through our diplomatic corps. The matter has 
been under consideration by our Government, and from what 
I know of the situation I can not doubt that that can be done. 

It can be done for this reason. Almost every country in 
Europe keeps a civil record of the life of every subject. If a 
man has ever been convicted of crime, that record shows the 
facts, and a simple agreement that no passport shall be issued to 
a person without attaching a certificate indicating that he has 
never been prosecuted for crime would solve the problem. If 
we do not solve the problem by international agreements, we 
can lay an @dditional obligation on the steamship companies 
for that purpose, as we have done for other purposes. We can 


say to them, “ You shall not bring to the United States any 
person who failed to secure from the proper authorities a cer- 
tificate that he never has committed a crime.” 
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Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the 
mont yield to the Senator from Idaho? 

Mr. DILLINGHAM. Certainly. 

Mr. BORAH. The criminal class can not be said to be con- 
fined alone to those who actually or technically commit a crime 
before they come here. There is another class which, in my 
opinion, must be covered very largely by the illiterate class. 
It is that class of people who may be manipulated and con- 
trolled and influenced by the criminal class who are literate; in 
other words, the class of people who are most easily used in 
the case of a disposition to commit crime in this country. 
Does not the Senator think that tke literacy test would be 
beneficial ? 

Mr. DILLINGHAM. 
literacy test. 

Mr. BORAH. I know the Senator is. 

Mr. DILLINGHAM. But I was speaking of the particular 
class which we look upon as the criminal element in immigra 
tion. I had those in mind when I made that remark. I was 
not speaking of any special class from any particular section, 
because they come from all parts of Europe. We have an agree- 
ment with Italy by which passports are required of all persons 
coming from that country. 

Mr. McCUMBER. Mr. President 

The PRESIDING OFFICER. Does the Senator 
mont yield to the Senator from North Dakota? 

Mr. DILLINGHAM. I yield to the Senator. 

Mr. McCUMBER. The Senator suggests that we can secure 
this by an agreement through the office of a commission. I 
should like to ask the Senator what obstacle there is in making 
it a part of our laws admitting immigrants? Why can we not 
place in a statute that requirement which the Senator thinks 
would be beneficial? 

Mr. DILLINGHAM. It could be done. There is no ques- 
tion about that. I think it could be done better th®ough an 
arrangement between the Governments, because, for instance, 
if we had an agreement that we would only admit those who 
had received passports from their Government, then we could 
secure an agreement with that Government as to conditions 
under which those passports would be issued, and they would 
require proof of all necessary facts before responding to appli- 
cations. 

Mr. McCUMBER. Will the Senator provide in his bill that 
we admit only those who do have a passport from their Govern- 
ment? 

Mr. DILLINGHAM. 
provision. 

Mr. McCUMBER. I am not making any suggestion, because 
I have not given the matter the study the Senator has. 

Mr. DILLINGHAM. I have no objection to that; but I do 
not think the mere giving of a passport would be of any par- 
ticular advantage to us, knowing how passports are 

If, however, we had an agreement with the Government that 
passports should not be issued to the classes enumerated, and 
then go on and make our terms on which they should be issued, 
i think a passport would become very efficient in helping us to 
exclude undesirable immigrants. 

Mr. McCUMBER. But the question whether we can secure 
such an agreement is an open question. 

Mr. DILLINGHAM. I think I have reason to know that 
ean. 

Mr. McCUMBER. And the question whether or not we could 
enact it into a law might be a different proposition. I myself 
can see no reason why we should not provide by law not only 
that a passport should be issued, but the conditions and recita 
tions upon that passport as to the conduct of each individual. 

Mr. DILLINGHAM. What I had intended to be understood 
to say was that I think, first, it can best be reached through 
agreements, and if it can not be reached in that way, then | 
think that we can adopt a provision of law which will accom 
plish what we desire. 

Mr. McCUMBER. 
his bill? 

Mr. DILLINGHAM. Not at present. 

Now, Mr. President, coming back to the suggestion I was 
making in regard to the condition of the recent immigration 
from southeastern Europe, the commission find that the market 
is overcrowded with common labor at the seats of many of our 
basic industries, and they base that conclusion very largely upon 
a comparison of the weekly wage of the laborer and his yearly 
receipts. By such comparisons it appears that in the fron and 
steel industry the weekly wage of those investigated was $14.35, 
while the average amount received for the whole year was only 
$346, indicating that they were employed less than half the time. 
So going through the different industries—that is an extreme 
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we found that in the bituminous coal-mining industry and 
in the silk-manufacturing industry, and in the woolen and 
worsted industries those with whom we came in contact seemed 
to have employment less than two-thirds of the time. 

In the leather, clothing, and oil-refining industries they were 
employed over three-fourths of the time, while in the cotton in- 
dustries they were employed more than four-fifths of the time. 
The same was true of those employed in sugar refining and in 
the boot and shoe industry, while in the slaughtering industry 
employment seems to have been given nine-tenths of the time, 
and in furniture, glove manufacturing, collars, cuffs, and so 
forth, they were employed most of the time. 

This information is not accurate, but it is based upon the 
yearly receipts as compared with the weekly wage. We found 
in many of the localities where the basis industries are carried 
on that men were in fact employed only three or four days out 
of the week. This was true to such an extent that the recom- 
mendation of the commission to which I have alluded was 
adopted. If the Senate please, I want to call attention to the 
recommendation of the commission as a result of these condi- 
tions. They say: 

8. The investigations of the commission show an oversupply of un- 
skilled labor in basic industries to an extent which indicates an over- 


case 


supply of unskilled labor in the industries of the country as a whole— 
a condition which demands legislation restricting the further admis- 
sion of such unskilled labor. 


It is desirable in making the restriction that— 

(a) A sufficient number be debarred to produce a marked effect 
the present supply of unskilled labor. 

(vb) As far as possible, the aliens excluded should be those who come 
to this country with no intention to become American citizens, or even 
to maintain a permanent residence here, but merely to saye enough by 
the adoption, if necessary, of low standards of living, to return per- 
manently to their home country. Such persons are usually men unac- 
companied by wives or children. 

(c) As far as possible the aliens excluded should also be those who, 
by reason of their personal qualities or habits, would least readily be 
assimilated or would make the least desirable citizens. 


Then fhe commision go on to name a number of ways in 
which it could be done, but they say in closing: 

All these methods would be effective in one way or another in secur- 
ing restrictions in a greater or less degree. A majority of the com- 
mission favor the reading and writing test as the most feasible single 
method of restricting undesirable immigration. 

Mr. LODGE. All but one favor that test. 

Mr. DILLINGHAM. All but one. Mr. Bennet disagreed with 
that. 


The commission as a whole recommends restriction. as demanded by 
economic, moral, and social considerations, furnishes in its report rea- 
sons for such restriction, and points out methods by which Congress 
can attain the desired result if its judgment coincides with that of the 
commission. 

I have called attention especially to these various features of 
this class of immigration in order that the Senate may see how 
the educational test may bear upon the problem to be solved. If 
you examine the evidence relating to the old immigration, to 
which I have so many times referred, you will find that only 
2x5 per cent of the whole were illiterate, while of the new im- 

The 
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migration, taken as a whole, 35.6 per cent are illiterate. 
average of the whole would be about 26 per cent. 

Mr. STONE. What is the dividing line between the old and 
the new immigration? 


Mr. DILLINGHAM. Well, I presume the Senator was out 
when I referred to that. 

Mr. STONE. I am sorry to say that I was. 

Mr. DILLINGHAM. The immigration we received more 


largely down to 1882 came from northern Europe—England, 
Ireland, Scotland, the Scandinavian countries, Germany, and 
other sections of northwestern Europe. We call that the old 
immigration. That which we term the new immigration has 
come since 1882; it has been increasingly large from south- 
eastern Europe. In the last 10 or 12 years more than 70 per 
cent of those admitted have come from those countries. While 
the average rate of illiteracy among all immigrants is about 
26 per cent of the whole, the rate among those of the new 
immigration is 35:5 per cent. In some nationalities the percent- 
age of illiteracy is much higher than the average. Among the 
Portuguese, Turks, Mexicans, South Italians, Lithuanians, 
Syrians, Ruthenians, East Indians, Bulgarians, Montenegrins, 
Servians, Dalmatians, Bosnians who have recently been ad- 
mitted 52.4 per cent of them can neither read nor write; but 
those that come to the 

Mr. OVERMAN. Will the Senator from Vermont yield to me? 

The PRESIDING OFFICER. Does the Senator from Ver- 
mont yield to the Senator from North Carolina? 

Mr. DILLINGHAM. Certainly. 

Mr. OVERMAN. In this great investigation that has been 
made by the Senator from Vermont and his commission, was 
there any evidence of this country being made the dumping 
ground for insane persons sent over by other countries to this 
country to get rid of them? 
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Mr. DILLINGHAM. Not at all. 

Mr. OVERMAN. Is it not a fact that in the State of New 
York, say, one-half of the insane people in asylums are foreign 
born? ‘ 

Mr. DILLINGHAM. Mr. President, I do not know anything 
about the figures which the Senator from North Carolina has in 
mind. 

But the fact about insanity is that it exists in highest-ratio 
in the most highly civilized nations. We are not standing in 
fear of insanity from southeastern Europe. The larger number 
of cases come from the very nations from whom we would like 
to secure our immigration. 

Mr. STONE. Unless anarchy is insanity. 

Mr. DILLINGHAM. Unless anarchy is insanity. The report 
of the commission deals with this subject, and the statistics 
bearing upon it are illuminating. They give the number of 
insane per thousand inhabitants in different nations, as well as 
the proportion of them which are confined in insane hospitals. 
The Senator will find the insane immigrants mostly come from 
the most highly civilized nations of Europe. 

Mr. OVERMAN. I suppose the Senator from Vermont has 
read the remarkable statement I had printed in the Recorp, 
coming from the governor of New York. If the Senator will 
permit me, I should like to read a letter from the president of 
the New York State Board of Charities. 

Mr. DILLINGHAM. I have seen that letter, and we have 
placed in this bill a provision requiring a special examination 
for insanity. 

Mr. OVERMAN. I am glad that has been done. 

Mr. DILLINGHAM. We have been in full communication 
with the bureau of lunacy in New York and with all the State 
officers, and we have provided in this bill for a special scien- 
tific, technical examination of aliens coming to our ports. 

Mr. OVERMAN. I am glad the Senator has put that provi- 
sion in the bill. 

Mr. LODGE. If the Senator will allow me, we have tried in 
every way to strengthen the provisions for the examination of 
immigrant aliens so as to reach cases of insanity. That has 
been one of the administrative features of the bill to which 
special attention has been given. 

Mr. DILLINGHAM. And the committee have given hearings 
on the subject. : 

Mr. LODGE. As the Senator from Vermont has said, we 
have been in communication with the New York authorities 
and we have been doing everything in that direction that we 
could. It is very difficult sometimes to get the records or to 
detect insanity. 

Mr. OVERMAN. I am very glad the committee has con- 
sidered the matter. I have noticed that provision in the bill 
and I am heartily in favor of it. 

Mr. LODGE. We very strongly appreciate the necessity of 
reaching this matter, and as the Senator knows, there has been 
a restriction on the admission of insane aliens for a long time, 
though I think the law has been inadequate. 

Mr. OVERMAN. That brings me to this point: We have 
had restrictions along that line, and we propose now to make 
them more drastic; but having had those restrictions hereto- 
fore, has the law been honestly administered and have there 
not been great frauds in admitting insane people to this coun- 
try in the past? 

Mr. LODGE. I do not think there have been any frauds in 
the admission of that class. ° 

Mr. OVERMAN. If there have not been frauds, how did 
they get in here? 

Mr. LODGE. Because the law was not sufficiently rigid. 
That was one reason. 

Mr. DILLINGHAM, 
that, 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ver- 
mont yield.to the Senator from Id#ho? 

Mr. DILLINGHAM. In just a moment. 

Mr. OVERMAN. I want to hear what the Senator from 
Vermont has to say. 

Mr. DILLINGHAM. T think there is another reason for 
that. The medical examination has undoubtedly been more 
directed to the physical condition than to the mental condition 
of the immigrants. The examinations have been conducted by 
a very competent board of surgeons, I have no doubt, but the 
proposition at the present time is to have added to that force 
men who are skilled in mental diseases and who will be more 
able to detect them. Then, too, there is another fact that 
should be borne in mind, if the Senator from North Carolina 
will permit me, and that is that insanity does not always de- 
velop at an early age and it is not always discernible to the 
ordinary observer or even to the expert. 


I think there is another reason for 
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Immigrants that come from the most highly civilized covn- 
tries of Europe have in large proportion a tendency toward it, 
and many of them become insane soon after arriving here. They 
are under new conditions, under different environments, they 
are moved upon as they have not been moved upon at home, and 
therefore it may be that very many of them become insane 
after reaching the United States. 


Mr. OVERMAN. I agree with the Senator that the law has 
not been administered from the fact that we have not had 
alienists to examine the immigrants. 

Mr. DILLINGHAM. That is true. 

Mr. OVERMAN. And by reason of that fact many insane 
persons have succeeded in passing the surgeons. I am very glad 
that this drastic provision has been incorporated in the bill, and 
I hope it will prove effective. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ver- 
mont yield to the Senator from Idaho? 

Mr. DILLINGHAM. Gladly. 

Mr. BORAH. I was going to say practically what the Sen- 
ator from Vermont has already said. It seems to me that in 
all probability the difficulty with reference to this matter is 
the fact that insanity is about the most illusive affliction that 
one can have and the most difficult to prove. I take it that it 
would be very difficult to enact any law which would provide 
a certain test of this disease. I presume that that is one reason 
why it has been impossible to protect the situation, rather than 
that of fraud, because it is difficult to prove and difficult to 
know, especially in these times, when a man is insane. 

Mr. DILLINGHAM. There is no question about the force of 
the Senator’s suggestion. I had intended, Mr. President, to run 
through the bill which is before us, and call attention to some of 
the peculiar features of it, but I have spoken already too long. 

Mr. OVERMAN. I think the Senator ought to go through the 
bill. The Senator has spoken for a long time, and I think we 
had better go on with this subject to-morrow and let him finish 
his speech then, for it is a most interesting question. 

Mr. DILLINGHAM. I have very little more tosay. I wanted 
to-day to present the general features of the question as they 
seem to me to bear upon the problems which we have to solve 
in this country, and I have-been leading up to-day to the educa- 
tional test as the most important one feature of the bill through 
which we can restrict the number coming to America of those 
whom we look upon as being the least desirable type. 

This bill is based in a large part on the immigration act of 
1907, which has proved to be a most effective measure im its 
application. This bill contains many new provisions, the greater 
part of which were recommended to Congress by the Immigra- 
tion Commission, Other provisions are based on recommenda- 
tions which appear in the last annual report of the Commissioner 
General of Immigration. 

The bill proposes the repeal of all existing Chinese-exclusion 
laws, except that section of the law of 1882 which refers to the 
naturalization of Chinese and the substitution of a provision 
excluding from the United States the following: 

Chinese persons or persons of Chinese descent, whether subjects of 
China or subjects or citizens of any other country foreign to the United 
States; persons who are not eligible to become citizens of the United 
States by naturalization, unless otherwise excluded by existing agree- 
ments as to passports, or by treaties, conventions, or agreements that 


may hereafter be entered into. The two provisions next foregoing, how- 
ever, shall not apply to persons of the following status or occupations :— 


This is the existing law, but it should be applied to the new 

provision— 

Government officers, ministers or religious teachers, missionaries, law- 

ers, physicians, chemists, engineers, teachers, students, authors, editors, 
ournalists, merchants, bankers, capitalists, and travelers for curiosity 
or pleasure, nor to their legal wives or their children under 16 years of 
age who shall accompany them or who subsequently may apply for ad- 
mission to the United States, but such persons or their legal wives or 
foreign-born children who fail to maintain in the United States a 
status or occupation placing them within the excepted classes, shall 
be deemed to be in the United States contrary to law, and shall be sub- 
ject to deportation as provided in section 20 of this act. 


Briefly stated, the United States naturalization law extends 
the privilege of citizenship to “aliens being free white persons, 
and to aliens of African nativity and to persons of African 
descent,” while the Chinese-exclusion act of May 6, 1882, spe- 
cifically states “that no State court or court of the United 
States shall admit Chinese to citizenship.” As stated, the repeal 
of the latter provision is not proposed. It is well understood 
that foreign-born persons of the Mongolian race, including the 
Chinese, Japanese, and Koreans, are not eligible to citizenship 
under our law, and it is probable that at least the greater part 
of the people of India and other countries of Asia are likewise 
excluded from the privilege. At present the Japanese would be 
little, if at all, affected by the proposed legislation, as under a 
voluntary understanding with Japan laborers of that race are 
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not permitted by the Japanese Government to come to the 
United States, the Government of Japan withholding passports 
from them. 

Granting that the long-established naturalization policy of 
the United States Government ought to be perpetuated, the ex- 
clusion from the country of any considerable body of persons 
who must remain aliens obviously is undesirable. The purpose 
of the proposed legislation is to accomplish the exclusion of such 
persons. 

Under the present laws Chinese of the professional classes are 
permitted to enter the United States, but are subjected to cer- 
tain regulations and restrictions which do not apply in the case 
of persons of any other race or nationality. Under the pro- 
posed law the Chinese are placed on an equality with every 
other people in this regard. Moreover, at present Chinese of 
the excluded classes are singled out for different and more 
severe treatment than are the excluded classes of other races, 
and while the Commissioner General of Immigration recom- 
mends a consolidation of the Chinese and immigration laws, he 
would retain all the harsh features of the former and differ- 
entiate in several important particulars between the Chinese 
and aliens of other races seeking admission to the United States. 
The law proposed by this bill would regulate the immigration of 
all aliens according to the same standard on the theory that if 
severer restrictions seem necessary in the case of any particular 
race they should be impartially applied to all races. In the 
preparation of this bill some desirable features of the Chinese 
laws which do not appear in the immigration act have been 
made applicable to all aliens and where the laws differ only in 
detail these differences have been eliminated. As a matter of 
fact, there is only one important detail of the Chinese-exclusion 
laws which is not incorporated in the bill in some form. That 
detail is the provision contained in section 6 of the exclusion 
law of 1884, which requires that every Chinese person entitled 
to admission to the United States— 
shall obtain the permission of and be identified as so entitled by the 
Chinese Government, or of such other foreign government of which at 
the time such Chinese person shall be a subject, In each case to be 
evidenced by a certificate issued by such government. * * * 

I may say here that I am perfectly willing that that provision 
shall remain in the law if it is desired——— 

Mr. LODGE. I think that is retained in the present amend- 
ment. 

Mr. DILLINGHAM. It should be said, however, that the cer- 
tificate has been of very little value. It is not received as evi- 
dence of the right of the immigrant to enter this country. 

Mr. BORAH. Mr. President, I do not know that I under- 
stood the Senator from Vermont correctly. Speaking specifi- 
cally, what changes have been made or will be made by the 
Senator’s bill with reference to Chinese immigration? 

Mr. DILLINGHAM. Substantially none. Previous to this 
we have had the general immigration law, and we have had the 
Chinese-exciusion law, and they have been administered by 
different divisions of the Bureau of Immigration. The depart- 
ment is anxious to consolidate them. By this bill we bring 
them under one administration. We have raised the require- 
ments connected with the admission of European immigrants 
to place them upon a level with the regulations governing 
Chinese immigration in all respects, except the requirement of 
certificates by those coming from China. That is of no practical 
value, and I do not care whether it is in the bill or whether it 
is omitted. Let me illustrate. We now give a certificate to the 
Chinese immigrant, when he is admitted to this country, show- 
ing that he has been properly admitted. 

Under this bill we give a-certificate to every admitted immi- 
grant, so that he can have the evidence that he has been legally 
admitted. In addition to that, we send a duplicate copy of 
such certificate to the Bureau of Naturalization. When that 
immigrant comes to be naturalized, he shows his certificate; 
is identified by the corresponding certificate; and then it 
known that no fraud has been committed. 
immigrant rather than an imposition. 
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It is a help to the 


The proposed law, it is believed, will accomplish all that is 
accomplished under the present laws, so far as the exclusion of 
Chinese laborers is concerned; and it is also believed that it 
will lead to a satisfactory and permanent settlement of the 
Asiatic immigration question generally on grounds that are 


entirely justifiable. 
The literacy test as a means of reducing the present large 


immigration of unskilled laborers, the great majority of whom 
enter the industrial field, was recommended by the Immigration 
Commission. The commission reported that its investigations 


showed an oversupply of unskilled labor in the basic industries 
to an extent which indicated an oversupply of such labor in the 
industries of the country as a whole, and recommended that a 
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number of immigrants be debarred to produce a 
marked effect on the unskilled labor supply. 


As far as possible 


The commission says— 
the aliens excluded should be those who come to this country with no 
intention to become American citizens or even to maintain a permanent 
residence here, but merely to save enough by the adoption, if necessary, 
of low standards of living to return permanently to their home country. 
Such persons are usually men unaccompanied by wives or children. 

The commission recommended the literacy test as the most 
feasible means of accomplishing this end, and while the test as 
a means of improving the quality of immigration may be con- 
sidered of doubtful value by some, as a practical means of reduc- 
ing immigration of the class referred to it undoubtedly would be 
a success. Certainly it would affect most the races whose im- 
migration is for the most part a movement of unskilled laborers, 
who come without families, live under conditions which make 
them unfair competitors of those who have been born to or have 
adopted an American standard of living, send the greater part of 
their earnings to Europe, and eventually return there, only to be 
replaced in the American industrial field by other immigrants of 
the same type. Undoubtedly the literacy test would reduce this 
particular class of immigration by nearly, if not quite, one-half. 

Moreover, the test is entirely practicable and essentially 
human, for in itself it would leave no doubt as to the inad- 
missibility of the potential immigrant, whereas many who are 
of other debarred classes find it necessary to cross the ocean 
in order to learn that they can not be admitted. It may also 
be said in favor of the literacy test that its enforcement can 
practically be placed upon the steamship companies, and this, 
as well as the enforcement of the provision excluding persons 
not eligible to naturalization, is assured by a provision of the 
bill, under which such companies are fined $100 for each alien 
of the specified classes illegally brought to a United States port 

The proposed change in the character and manner of appoint- 
ment of boards of special inquiry is based on a recommendation 
of the Immigration Commission. These boards are important 
factors in the administration of the law, and it is very desirable 
that they be composed of men of especial ability and training 
for the work. Up to this time they have been appointed from 
the boards of immigrant inspectors. They have had to pass in a 
judicial capacity upon most important questions arising in dis- 
puted cases. The commission do not think that they have been 
equal to the responsibility imposed upon them by the law. 
Under the provisions of this bill the Secretary of Commerce and 
Labor is authorized to make appointments from a class who 
will be equal to the obligation laid upon them, and in that way 
greater justice will be done. 


Under the present law it is permissible to import skilled 


laborers, provided labor of like kind unemployed can not be | 
Under the present law, however, the ad- | 


found in this country. 
missibility of such persons can not be determined in advance 
of their arrival at United States ports. The bill proposes to 
amend the law in this regard and to permit the Secretary of 
Commerce and Labor to pass upon the question of their admis- 
sibility prior to the contract. 

As an illustration of the necessity for this legislation a firm 
in Connecticut purchased machinery abroad for the manufac- 
ture of fine laces. When the machinery was set up there was 
not a person in America who could operate it. They were enti- 
tled to import skilled labor, under the provisions of the present 
law, for the purpose of operating such machines, but they were 
unable to have the question of their right to do so determined 
until the persons actually reached Ellis Island and the case had 
been passed upon by the officials there and by them passed on 
to the Secretary of Commerce and Labor. To cbviate the diffi- 
culty there has been inserted a provision in this bill authoriz- 
ing the Secretary of Commerce and Labor to hear and deter- 
mine the application in advance. If it is determined that skilled 
labor is really required and can not be secured in this country, 
it is so decided, and the decision is communicated to the in- 
spector of the port, and when the persons arrive they have no 
difficulty in securing admission. 

Mr. STONE. Of course, it is not the opinion of the Senator, 
or he would not have inserted in the bill—but I will ask him if 
it is not possible that a provision of that kind would open a door 
to the admission of contract labor? 

Mr. DILLINGHAM. Oh, no; I do not think so at all. The 
application is made directly to the Secretary of Commerce and 
Labor, and the immigration laws are administered by that de- 
partment with great rigor against contract labor. I do not 
think so at all. 

There can be little question that a large part of the present 
immigration of unskilled laberers is induced to come to this 
country by more or less direct promises of employment—a 
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matter to which I have already referred—but these cases are 
exceedingly difficult of detection, and the bill proposes to make 
the law in this regard of greater practical value. It is certain 
also that a considerable part of this class of immigrants are 
solicited to come by agents and subagents of steamship com- 
panies working in various parts of Europe. Such solicitation 
is forbidden by the United States immigration law, but it ap- 
pears that the enforcement of the law as it now stands is im. 
practicable. The bill proposes a radical change in legislation 
in this regard by making possible the imposition of an adminis- 
trative fine for violations of this provision, and if that is not 
effective, the Secretary of Commerce and Labor is empowered 
to deny to persistently offending steamship companies the privi- 
lege of landing passengers at United States ports. It is believed 
that with these provisions a better observance of this important 
requirement of the law can be secured. 

In authorizing the deportation of aliens who commit crimes 
involving moral turpitude within five years after their entry 
into the United States, and also the deportation of aliens who 
become public charges, from any cause, within three years after 
landing, the bill again follows recommendations of the Immi- 
gration Commission. An alien who bas been convicted of or 
who admits having committed a crime prior to his admission to 
the United States is deportable under the present law, but he 
may follow a career of crime from the very day of his admis- 
sion without danger of deportation. The limit within which 
the commission of a crime may be a cause for deportation is 
fixed at five years, the purpose being to avoid returning to a 
foreign country a person whose environment or circumstances in 
the United States have made him a criminal. This danger is 
obviated within the period specified by the proviso that an 
alien convicted of a crime shall not be deported if the court 
imposing sentence recommends otherwise. 

The present immigration law provides for the deportation 
within three years after landing of aliens who become public 
charges from causes existing prior to such landing. This bill 
provides for the deportation of aliens who become public charges 
from any cause within three years after landing, in the discre- 
tion of the Secretary of Commerce and Labor, and it also 
provides for the removal at the expense of the United States of 
aliens who fall into distress or want and who desire to return 
to their native country. The purpose of this provision is the 
removal from the country of unfortunate persons whose immi- 
gration has resulted in failure. 

Under our present system of control the Government’s con- 
cern in the welfare of immigrants practically ceases when they 
leave the immigration station or board a train for the interior. 
Because of this, many immigrants fall into the hands of spoilers 
before they finally reach their friends. In several of the larger 
cities, which are distributing points for large numbers of immi- 


| grants, local societies have been formed for the purpose of 





aiding and protecting such immigrants, and some of these so- 
cieties are doing a splendid work in this field. The present 
immigration law provides that means shall be adopted to pro- 
tect aliens migrating to the United States from fraud and loss. 
This protection is now given at ports of arrival, but the same 
protection might well be exended to the immigrant during his 
journey to distributing points in the interior and after his ar- 
rival there until he proceeds to his final destination. 

With this purpose in view there is incorporated in this bill a 
provision authorizing the Secretary of Commerce and Labor to 
establish immigrant stations at such interior points as may 
be necessary, and also to detail officers to accompany immi- 
grants from ports of landing to such stations. Moreover it is 
provided that such interior station be utilized to aid in the 
beneficial distribution of admitted aliens, which is authorized 
by the law of 1807 and retained in the bill. 


Mr. President, I think I have gone over this question as fully 
as I care to do today. The study of this question has been a 
very great pleasure to me, and I think I see very clearly that 
the recommendation of the commission that immigration be re- 
stricted along the lines I have indicated is a wise one, and I 
most surely hope that the clause relating to the reading and 
writing test may be retained in the bill and that the bill may 
become a law. 

Mr. STONE. Mr. President 

The VICK PRESIDENT. Does the Senator from Vermont 
yield to the Senator from Misscuri? 

Mr. DILLINGHAM. Certainly. 

Mr. STONE. I very much hope that the educational test will 
not be restored to the bill. I am opposed to it, and before the 
consideration of the bill is concluded, unless some other Senator 
or Senators who hold the same view will take the floor and 
present the matter in a better way than I can—I think there 
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are a number who hold the same view who can do it—I shall 
ask to be heard in opposition to that proposition, although as 
I understand it is now in the bill, merely having been recom- 
mended to be stricken out. 

Mr. LODGE. 
recommended to be stricken from the bill by the committee. 
It has to be agreed to or disagreed to by the Senate. 

Mr. STONE. But it is pending. 

Mr. LODGE. The amendment that is pending is an amend- 
ment to strike it out of the bill. 

Mr. STONE. The committee adopted the amendment. 

Mr. LODGE. ‘The committee adopted an amendment to strike 
it out. 

Mr. STONE. I should like to ask the Senator from Ver- 
mont—— 

Mr. LODGE. Iam in charge of the bill. 

Mr, STONE. Then I will ask the Senator from Massachu- 
setts what his disposition is with reference to the consideration 
of the measure? 

Mr. LODGE. The bill has been some time before the Senate, 
and was postponed on account of the Senator from North Caro- 
lina, who desired to speak upon it, in addition to the Senator 
from Vermont. I am very anxious to get it out of the way. 
The tariff bills are coming in, and I want to get it out of the 
way of those bills at the earliest pessible moment. Of course I 
am not trying to cut off any Senator. 

Mr. STONE. I am not asking for any delay. 

Mr, LODGE. My intention is to press the bill to-morrow. I 
do not know of any Senator who desires to speak, and I shall 
ask the Senate to consider the bill at as early a day as possible. 

Mr. STONE. That is entirely satisfactory to me. 

Mr. OVERMAN. All of the committee amendments have 
been dealt with and adopted except one? 

Mr. SIMMONS, One committee amendment has not been 
adopted, and that is the one with respect to the educational test. 

Mr. LODGR. That is what I have just stated. 

Mr. SIMMONS. Is there any reason why we can not dispose 
of it this afternoon? 

Mr. LODGE, The Senator from Missouri [Mr. Stone] has 
stated just this moment that he desires to be heard against it. 

Mr. SIMMONS. I bee pardon. I did not hear the statement 
of the Senator from Missouri. 

Mr. OVERMAN. Why would it not be well to take up this 
bill section by section for amendment? 

Mr. LODGE. That has been done. The bill has been read 
for amendment and the committee amendments have all been 
agreed to. 

Mr. OVERMAN. The committee amendments? 

Mr. LODGE. All of the committee amendments except the 
one I have mentioned. 

Mr. OVERMAN. I speak of any amendments. 

Mr. LODGE. After the disposition of the pending amend- 
ment the bill will be open to amendment by anybody. 

Mr. OVERMAN. All the committee amendments but one 
have been adopted? 

Mr. LODGE. Certainly. 

Mr. OVERMAN. When the bill comes up again, would it not 
be wise to take it up section by section? 

Mr. LODGE. That has been done. The bill was read for 
amendment, the committee amendments to be considered first. 
The committee amendments are not yet concluded. 

Mr. OVERMAN. After the disposition of the committee 
amendments any amendment a Senator wants to offer will be in 
order? 

Mr. LODGE. 
ment, 

Mr. OVERMAN. 


As soon as we dispose of the committee amend- 


order? 

Mr. LODGE. It will, it being the Iast committee amendment. 

Mr. OVERMAN. Therefore. the Senator having the bill in 
charge will insist upen that being taken up before other amend- 
ments are considered? 

Mr. LODGE. Certainly. That is under the usual rule of 
the Senate concerning committee amendments. Individual 
amendments may be offered subsequently. 

Mr. WILLIAMS. Do I understand that the bill will not be | 
read again fer amendment? 

Mr. LODGE. It has been read. 

Mr. WILLIAMS. Under the five-minute rule? 

Mr. LODGE. We have no five-minute rule in the Senate. 

Mr. WILLIAMS. I mean under the general rule. 

Mr. LODGE. It has been acted upon like an appropriation 
bill is acted upon. The committee amendments have all been 


Of course the Senator understands that it was | 
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disposed of but one, and as soon as that is disposed of the 
whole bill will be open to amendment. 

Mr. President, I now ask unanimous consent to change a 
word in a committee amendment that was agreed to yester- 
day. It was an error, not in the printing, but an eror in the 
typewritten copy sent up. 

In line 12, page 8, the word “excluded” should be stricken 
out and the words “ provided for’ inserted, so as to read, “ un- 
less otherwise proy ided for.’ 

The Secrerary. On page S of the 
last print, lines 12 and 18, strike out 

‘provided for.’ 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. LODGE. There is one other. On page 9 . -_ unani- 
mous consent to insert, in line 12, after the word ‘ ak,” the 
words “or write.” 

The amendment was agreed to. 

Mr. LODGE. On page 10, line 15, after the word “ Pre 
dent,” change “may” to “ shall.” 

The amendment was agreed to. 

SOUTHERN JUDICIAL DISTRICT OF TEXAS. 

The VICE PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 14083) to create a new division 
of the southern judicial district of Texas, and to provide for 
terms of court at Corpus Christi, Tex., and for a clerk for said 
court, and for other purposes. 

Mr. CLARK of Wyoming. I move that the Senate insist 
upon its amendments and agree to the conference asked for by 
the House, the conferees on the part of the Senate to be ap- 
pointed by the Chair. 

The motion was agreed to, and the Vice President appointed 
Mr. CrarkK of Wyoming, Mr. Netson, and Mr. CULBERSON con- 
ferees on the part of the Senate. f 

HOUR OF MEETING TO-MORROW. 

Mr. LODGE. I move that when the Senate adjourns to-day 
it be to meet at 12 o’clock noon to-morrow. 

The motion was agreed te. 

ESTATE OF BENJAMIN B. COX, AND OTHERS. 


committee amendment, 
“excluded” and insert 


| Mr. KERN. I ask unanimous consent for the present eon- 


Will the Senate committee amendment as | 
to the illiteracy test come up before other amendments are in | 


sideration of the bill (S. 4552) for the relief of the estate of 
Benjamin B. Cox, and others. 

The VICE PRESIDENT. Is there objection? The Secre- 
tary will read the bill for the information of the Senate. 

The Secretary read the bill. 

Mr. SMOOT. The bill has been read, and I will not object 
to its consideration, but I will object to any other bill being 
taken from the calendar for consideration at this time. 

By unanimous consent the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to pay to 
| the personal or legal representatives of the following estates, 
which paid taxes in the Indiana internal-revenue districts, 
namely, estates of Benjamin B. Cox, Gerhard Ittenback, and 
Mary A. Kistner, such sums of money as have been in any 
manner collected from those estates as internal-revenue taxes 
paid on legacies and distributive shares of personal property 
to the United States under the war-revenue act of June 13, 1898. 

The bill was reported to the Senate without amendment, or- 
| dered to be engrossed for a third reading, read the third time, 
and passed. 

EXECUTIVE SESSION. 

Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 5 o'clock 
and -20 minutes p. m.) the Senate adjourned until to-morrow, 
Thursday, April 18, 1912, at 12 o’clock meridian. 





NOMINATIONS. 


—! nominations received by the Senate 


Aprit 17, 1912. 
COLLECTOR OF CUSTOMS. 


for the district of Salem and Beverly, in the State of Mussa- 
chusetts. (Reappointment.) 
SURVEYOR oF CUSTOMS. 
Jacob J. Greenewald, of Utah, to be surveyor of customs for 
the port of Salt Lake City, in the State of Utah. (Reappoint- 
ment.) 





David M. Little, of Massachusetts, to be collector of customs 
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PROMOTIONS IN THE ARMY. 
MEDICAL CORPS. 


Lieut. Col. William Stephenson, Medical Corps, to be colonel 
from April 12, 1912, vice Col. John Van R. Hoff, retired from 
active service, April 11, 1912. 

Lieut. Col. John L. Phillips, Medical Corps, to be colonel from 
April 13, 1912, vice Col. Louis W. Crampton, who died April 
12, 1912. 

Maj. Henry A. Shaw, Medical Corps, to be lieutenant colonel 
from April 12, 1912, vice Lieut. Col. William Stephenson, pro- 
moted. 

Maj. Francis A. Winter, Medical Corps, to be lieutenant col- 
cenel from April 13, 1912, vice Lieut. Col. John L. Phillips, pro- 
moted. 

Capt. William R. Eastman, Medical Corps, to be major from 
April 12, 1912, vice Maj. Henry A. Shaw, promoted. 

Capt. James I. Hall, Medical Corps, to be major from April 
13, 1912, vice Maj. Francis A. Winter, promoted. 

APPOINTMENTS IN THE ARMY. 
MEDICAL RESERVE CORPS. 
To be first licutenants with rank from April 15, 1912. 

Bertram Moses Bernheim, of Maryland. 

Joseph Hammond Bryan, of the District of Columbia. 

Oliver Howard Campbell, of Missouri. 

George Henry Fox, of New York. 

Charles Howard Goodrich, of New York. 

Francis Randall Hagaer, of the District of Columbia. 

Charles Henry Hunt, of Maine. 

William Edwin Luter, of Texas. 

Henry Houston Ogilvie, of Texas. 

Elliott Coues Prentiss, of Texas. 

Edwin Pliny Seaver, jr., of Massachusetts. 

George Messick Selby, of Wyoming. 

Frank Marion Sprague, of Washington. 

Gustave Herman Taubles, of California. 

Thomas Jones Walthall, of Texas. 

James Herbert Lawson, of New York. 

Albert West Metcalf, jr., of Alabama. 

Louis Anthony Meraux, of Louisiana. 

CHAPLAIN. 


tev. James Miles Webb, of California, to be chaplain, with 
the rank of first lieutenant, from April 15, 1912, vice Chaplain 
Charles M. Brewer, Sixth Field Artillery, dismissed June 14, 
1911, 
CHIEF OF CHILDREN’S BUREAU. 

Julia C. Lathrop, of Illinois, to be Chief of the Children’s 

Bureau in the Department of Commerce and Labor. 
POSTMASTERS. 
MARYLAND. 

John T. Carter to be postmaster at Denton, Md., in place of 
Thomas R. Green. Incumbent’s commission expired January 10, 
1911. 

VIRGINIA. 

Alexander W. Harrison to be postmaster at Lawrenceville, 
Va., in place of Alexander W. Harrison. Incumbent’s commis- 
sion expired January 31, 1912. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate April 17, 1912. 

POSTMASTERS. 
CALIFORNIA, 

Charles S. Graham, Pleasanton. 

GEORGIA. 

William H. Carroll, La Fayette. 

Thomas BE. Oden, Blackshear. 

John W. Spinks, Dallas. 

Robert J. Webb, Alpharetta. 
MINNESOTA, 

I. P. Hodge, Stewartville. 

Martin J. Rucker, Mazeppa. 
MISSISSIPPI. 


Thirza I. Clarke, Marks. 
Alfred B. Clifton, Hernando. 
Maze H. Daily, Coldwater. 
Trene F. Elliott, Okolona. 
Frank Fairly, Mount Olive. 
Allen R. Frazier, Lexington. 
Charles L. Hovis, Ripley. 
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Nellie Lide, Lumberton. 
Thomas F. Logan, Friar Point. 
John R. Matthews, Wesson. 
Sennett A. Truly, Fayette. 
John G. Webb, Pickens. 

NEVADA, 
Quincy W. Hull, Ely. 

NEW YORK. 
William BH. Clark, Fredonia. 
Charles L. Dix, Forestville. 
John Hopkins, Hyde Park. 
Reuben Kline, Port Leyden. 
Judson A. C. Knapp, Churchville. 
Thomas A. McWhinney, Lawrence. 
Frederic A. Purdy, Croton Falls. 
Solomon A. Royce, Liberty. 
De Witt C. Titus, Hempstead. 
Charles Voss, Tannersville. 
Charles H. Whitson, Briarcliff Manor, 

OREGON. 
Ione McColl, Gresham. 

VIRGINIA, 
John H. Steele, Coeburn. 
Charles E. Welch, Phoebus, 


WISCONSIN, 


Walter C. Crocker, Spooner. 
Henry J. Goddard, Chippewa Falls. 
Walter Kleinpeli, Cassville. 
William F. Prochnow, Almond. 


WYOMING, 
Joseph L. Kidwell, Douglas. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, April 17, 1912. 


The House met at 12 o’clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Our Father in heaven we bless Thy holy name for the wide- 
spread sympathy going out from thousands of hearts to those 
who are suffering the untold agony of suspense, hoping, it may 
be, against hope. Comfort them we beseech Thee in the blessed 
truth that Thou art the God of the living and the dead. That 
nothing can separate Thy children from infinite and eternal love, 
and help us to learn well the lesson so dearly bought that the 
nations may combine in measures which may avert such terrible 
disasters, and everlasting praise we will give to Thee in the 
name of Him who taught us faith and hope in Thee our Father. 
Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

LEAVE OF ABSENCE, 

By unanimous consent, Mr. ADAMSON was granted leave of 

absence, for six days, on account of illness in his family. 


PAYMENT OF CLAIMS ARISING FROM INDIAN DEPREDATIONS. 


The SPEAKER. This is Calendar Wednesday and the un- 
finished business is the bill H. R. 14667. The House auto- 
matically resolves itself into the Committee of the Whole House 
on the state of the Union, with the gentleman from Illinois 
[Mr. Foster] in the chair. 

The CHAIRMAN. The House is in the Committee of the 
Whole House on the state of the Union for the further con- 
sideration of the bill, the title of which the Clerk will report. 

The Clerk read as follows: 

A bill (H. R. 14667) to amend an act entitled “An act to provide for 
the adjudication and payment of claims arising from Indian depreda- 
tions,” approved March 3, 1891. 

The CHAIRMAN. When the committee rose last Wednesday 
the gentleman from Illinois [Mr. MappEN] was recognized for 
one hour. 

Mr. STEPHENS of Texas. Mr. Chairman, before the gentle- 
man proceeds I desire to ask unanimous consent that all debate 
on this bill close in one hour, one half to be controlled by the 
gentleman from Illinois [Mr. MANN] and the other half by 
myself. I am desirous of closing up this bill. We have had two 
days already and there is a great pressure of business in this 
House, and I hope we can arrive at an agreement to close this 
debate in one hour. 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent that all general debate on this bill be closed in 
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one hour, one-half to be controlled by himself and one-half by 


the gentleman from Illinois [Mr. Mann]. Is there objection? 

Mr. MANN. Mr. Chairman, reserving the right to object, I 
will say to the gentleman that I do not know whether we will 
want as much as an hour, but we might want a little more. 
Why not let debate run along for a few minutes, anyhow, and 
see? I think we can get through with the bill in a short time. 

Mr. STEPHENS of Texas. With the understanding that it 
will not require more than an hour I am perfectly willing to 
let it run along for awhile. I can see your colleague is not 
present, who has been recognized. 

Mr. MANN. My colleague is not here; he is out of the city, 
so he does not desire the time. Let debate run on for a little 
while, and I think we can get through with general debate in 
a short time. 

Mr. STEPHENS of Texas. I think we desire to close the 
debate on this side, and if the gentleman will occupy 30 minutes 
the persons favoring the bill will close. 

The CHAIRMAN. Does the gentleman from Texas with- 
draw his request? 

Mr. STEPHENS of Texas. As I understand, what the gen- 
tleman says amounts to an objection at the present time. I 
desire, then, to submit some remarks in my own right. 

Mr. Chairman, I think there has been a total misapprehen- 
sion of the purpose of this bill. The fact is that it only rein- 
states the Indian depredation act of 1891 and permits persons 
who brought suit under that act, and whose cases were dis- 
missed because the plaintiffs could not prove their citizenship, 
to have their cases reinstated and tried upon their merits. I 
desire the close attention of this committee for a few moments. 
During my service here I have talked but very little, and I 
want to be heard on this bill, because the matter is one of deep 
interest to myself, as this is my bill and I have had a Dill 
similar to this pending in this House for 12 years. Twelve 
years ago the gentleman from Arizona, M. A. SMITH, now a 
Senator at the other end of this Capitol, joined with me in 
making a favorable report upon a bill similar to this one, that I 
had introduced in that Congress. There have been since that 
time several favorable reports made by the Indian Committee 
on similar bills. One was made four years ago by the gentle- 
man from Minnesota [Mr. Mriier], and in this Congress the 
present favorable report on this bill has been made by the gen- 
tleman from Oklahoma [Mr. Ferris]. 


This measure is not what I would like, because it does not 
afford adequate relief to the people who have been damaged by 
the loss and destruction of their property in the West by 
Indians. The amity clause should be stricken from the law, 
and never should have been written in it, so that when the 
settlers’ property was destroyed by hostile Indians the owners 
of the property should have been remunerated by the Govern- 
ment instead of having been refused remuneration. 

I do not believe that this Government ever should have recog- 
nized that an Indian tribe living within the boundaries of the 
United States should be treated as a foreign nation, but when- 
ever they committed these depredations the Government should 
have been responsible for them. In the first instance, the In- 
dians’ property should have been responsible as a tribe; in 
the second ‘instance, the Government itself should have been 
responsible. And that has been the law ever since it was writ- 
ten there by Congress in 1796. The fathers of this country, 
some of the men who wrote our Constitution, the men who en- 
acted our first laws, are responsible for these depredation acts, 
because they first declared that both inhabitants and citizens 
should be indemnified for the loss of their property by depre- 
dating bands of Indians. 

Millions of dollars have been paid out to the settlers in the 
West to indemnify them for such losses, and it is too late now to 
raise the question brought up by the gentleman from Kansas 
[Mr. Jackson], the gentleman from Mississippi [Mr. Stsson], 
and the gentleman from Illinois [Mr. Mann] alleging that the 
Government is not responsible to these claimants. Take, for 
instance, the State of Texas, where I was born and reared, and 
you will find that Indians have destroyed millions of dollars’ 
worth of property there, much of which has never been paid 
for by the United States or by the guilty Indians. This is 
therefore a matter of great importance to the people I repre- 
sent here. Texas did not go into the Union as any other State 
did. She had a’separate and distinct history. She was an inde- 
pendent republic. When she yielded up her own nationality by 


an annexation treaty and became a part of this great Govern- 
ment, it was part and parcel of that agreement that her frontier 
should be protected against the depredations of savage Indians. 
All I ask of this Congress is to redeem that promise. There 
were five Indians in the territory of Texas to one white man 
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at that time. Many of them were continuously hostile and on 
the warpath. We had undertaken and succeeded in our revolu- 
tion with Mexico and had acquired our independence and estab- 
lished the Republic of Texas. We had in doing’ so exhausted 
all of our resources, and in order to get the protecting arm of 
the United States, its Army, and resources to protect our fron- 
tier we surrendered our independence and nationality and came 
under the dominion of the Stars and Stripes. Instead of pro- 
tecting our inhabitants as well as our citizens, and thus carrying 
out that agreement, you took advantage of a technicality and 
said that we must be citizens of the United States before we 
could be protected. The Court of Claims, under the act of 
1891, held—on a technicality, it is true—that because we merged 
ourselves into the United States by annexation an inhabitant 
of Texas did not, ipso facto, become a citizen of the United 
Sates, but every man in Texas must have been a citizen of the 
Republic of Texas, not an inhabitant of the Republic of Texas, 
before he could become a citizen of the United States. The 
fact is there were many foreign soldiers who fought in the 
Texas revolution and had taken the oath of allegiance to the 
Repubiic of Texas, and who believed that this made them citi- 
zens of the Republic of Texas because they were inhabitants of 
Texas. When their property was destroyed by wild Indians 
they very naturally believed that they were citizens of the 
United States; hence they or their heirs brought these suits 
under this act of 1891 to recover for the loss of property the 
Indians had stolen or destroyed. The suits were dismissed be- 
cause of the mere fact that Texas by uniting herself with the 
United States did not make her citizens citizens of the United 
States. 

Let me give you a concrete case showing the injustice of the 
refusal to pass this act. A striking instance of the injustice 
of the law as it now exists is shown in volume 33 of the Court 
of Claims Report, page 444, the case of Trabing v. The United 
States. It is one of the cases we rely upon, and there are many 
others of that kind. 

In that case it appears that the claimant’s father came to the 
United States when the claimant was only 11 years old, lived 
in Baltimore and Washington—this very city—and in Mont- 
gomery and Howard Counties, Md., and is believed to have 
voted for Abraham Lincoln for President. No record of his 
naturalization could be found. The claimant during the war 
took the oath of allegiance to the United States and served in 
the Quartermaster’s Department of the United States Army 
and did guard duty in the forts around Washington. 

After the war he went out as an employee of the Quarter- 
master’s Department to Fort McPherson, Nebr., took up his 
residence there, and remained in, that State continuously for a 
number of years, until he finally settled in Wyoming. It ap- 
pears that he served as deputy assessor in North Platte, Nebr., 
in 1867, and no question was ever raised as to his citizenship 
until 1892, when under this act of 1891 it was decided that no- 
body but citizens could recover damages for property destroyed 
by Indian depredations. 

No record of his father’s naturalization could be found. Here 
was a man whose father had been dead for many years, who 
had to prove in a highly critical court that his father had been 
naturalized, and he could not do so. 

This man applied for a decree of naturalization, and the 
papers were then issued to him about 1890, before this law 
passed in 1891. The Court of Claims decided that it could not 
find as a fact that he was a citizen prior to his loss by Indian 
depredations in 1868, and consequently judgment was entered 
against him. 

It is against such manifest injustice as this that we are now 
inveighing, and such injustice as this that this bill has been 
brought before you to correct. 

The gentleman from Mississippi [Mr. Sitsson] and the gen- 
tleman from Kansas [Mr. Jackson] have stated that it will 
take $4,000,000 to pay these claims. The gentleman from Illi- 
nois [Mr. MANN] is fair enough to admit the truth, that it will 
take only $500,000; but, Mr. Chairman, even that is far beyond 
the truth. These claims are 40 years old. These men who 
suffered the losses are very old men if living; if dead, their heirs 
must prove their citizenship, and it is impossible for men who 
have suffered damages so many years before to produce the 
evidence and obtain Judgment in such cases. 

Mr. SISSON. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Texas yield to 
the gentleman from Mississippi? 

Mr. STEPHENS of Texas. I would rather not. 
man had an hour and a half the other day. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. STEPHENS of Texas. I will yield to the gentleman for 
a question. 





The gentle- 
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Mr. SISSON. Since the gentleman declines, I will not insist. 
Mr. STEPHENS of Texas. I will yield to the gentleman. 
Mr. SISSON. I will state to the gentleman that, while I 


consumed perhaps an hour the other day, a greater portion : 
the time, as the gentleman will find if he will look up the 
RecoRD, was consumed by the gentleman from Texas. 

Mr. STEPHENS of Texas. I thank the gentleman for his 
kindness, and will reciprocate. 

Mr. SISSON. But the gentleman is now repaying me with 
anything but kindness. I have always contended that, accord- 
ing to the gentleman’s showing here, about a million and a 
half dollars would be claimed, but the gentleman contended 
that only half a million dollars would be recovered. I nowhere 
stated that this bill would cost $4,000,000. 

Mr. STEPHENS of Texas. I am glad to see that the gen- 
tleman is fairer in his statement now than he has been hereto- 
fore in his arguments. 

Now, Mr. Chairman, I desire to call the attention of the 
House to” the fact that the gentleman from Mississippi [Mr. 
Sisson] and also the gentleman from Illinois [Mr. Mann] 
made the contention that this law was repealed in 1858, and 
when it was reenacted in 1891 it did not relate back, and that 
at the time these depredations were committed, between 1860 
and 1876, there was no law making the United States responsi- 
ble for these acts. 

Unfortunately for the gentleman’s contention, Mr.: Thomp- 
son, the Assistant Attorney General, who has had charge of 
these depredation cases for years, stated before our committee 
two years ago that these same cases related back to 1835—to 
the act that I will read you. That act made the United States | 
Government plainly and clearly responsible. 

This is the act of 1835, and Mr. Thompson says that if any 
Indian shall— | 
take or destroy the property of any person lawfully within such coun- 
try, or shall pass from the Indian country into any State or Territory 
inhabited by citizens of the United States, and there take, steal, or 
destroy any horse, horses, or other property belonging to any citizen 
or inhabitant of the United States, such citizen or inhabitant, his repre- 
sentative, attorney, or agent may make application to the proper super- 
intendent, agent, or subagent who, upon being furnished with the 
necessary documents and proofs, shall, under the direction of the 
President, make application to the nation or tribe to which said Indian 
or Indians shall belong for satisfaction; and if such nation or tribe 
shall neglect or refuse to make satisfaction in a reasonable time, not 
exceeding 12 months, it shall be the duty of such superintendent, 
agent, or subagent te make return of his doings to the Commissioner 
of Indian Affairs, that such further steps may be taken as shall be 


yroper, in the opinion of the President, to. obtain satisfaction for the 


‘ 
niury; and, in the meantime— 


Here, fellow Members, I want to call your attention to the 
most significant words in this law: 

And, in the meantime, in respect to the property so taken, stolen, or 
destroyed, the United States guarantee to the party so injured an 
eventual indemnification. 

Have the gentleman from Illinois [Mr. Mann], the gentleman 
from Mississippi [Mr. Stsson], and the gentleman from Kansas 
[Mr. Jackson}, who are fighting this bill, overlooked this very 
important act of 1885? If they have, I refer them to it here, 
and also to the fact that the Court of Claims held that the act 
of 1891 related back to and revived this act of 1835. 

! refer them to the statement of Attorney General Thompson 
that the act of 1891 relates back to this very act. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. STEPHENS of Texas. Certainly. 

Mr. MANN. While the act of 1891 might allow claims under 
the act of 1835, is it not true that it only allowed Gaims that 
accrued prior to the repeal of that act in 1859? 
1859 repealed the act of 1835. 
that accrued prior to 1859? Are the bulk of these claims as 
old as between 1835 and 1859 or did the bulk of them accrue | 
afterwards? 

Mr. STEPHENS of Texas. I will give the gentleman the 
statement of Mr. Thompson. It is very clear and is better than 
any statement I could make, because he has been engaged in 
this work for many years and is now representing the Govern- 
ment in these very claims, 

Mr. MANN. I believe that, but he does not make any explicit 
statement on that subject except to say that a number of these 
claims accrued prior to the repeal of the act of 1859. 

Mr. STEPHENS of Texas. This is what he said to our com- 
mittee, and I read it now from the report: 

It might be interesting to the committee to know, if they do not 
already know it, that in 1859 the United States passed an act provid- 


ing that from that time on they should not be lable for Indian depreda- 
tions. 


That is the act the gentleman refers to. 


| not see any provision in the bill limiting the amount of fees 


| 
| 


The act of | 
How many claims are there now | ment of such judgments shall be made payable and delive 





And from 1859 down until the act of March 38, 1891, was 
here was no liability on the part of the Government for any 
depredations— 

And I will state to the gentleman that it was during that time 
that a great many of these Indian depredations occurred— 

Because it was specifically provided that they should not be liable. 


Then, when the act of March 3, 1891, was passed, it gave to the 
Court of Claims jurisdiction— 


Here is the point now— 
to hear and determine and adjudicate these claims. 


These claims could not have been valid claims against the 
United States until Congress revived them by the act of 1891. 
That is what he says. 

Then when the act of March 3, 1891, was passed it gave to the 
Court of Claims jurisdiction to hear and adjudicate these claims, and 
the court has decided that that act was jurisdictional, but that by 
it the United States, in providing that gments might be rendered 
against the United States, assumed liability for all depredations that 
had been committed before that time, subject to the exceptions con- 
tained in that law, and the Court of Claims held that the act of 
March 3, 1891, related back to the trade and intercourse act of 1834, 
and that is the act upon which the liability of the United States and 
the Indians for these claims is based. 


The act of 1891 relates back to and is connected by this court 
and the Attorney General himself with the act of 1834, and this 
covers all the time that any of this property was destroyed or 
stolen. 

Mr. BOWMAN. Will the gentleman yield? 

Mr. STEPHENS of Texas. Certainly. 

Mr. BOWMAN. Is that the opinion of the Attorney General? 

Mr. STEPHENS of Texas. That is the evidence of the Attor- 
ney General explaining the decision of the court. Now, let us 
see what he said in another place. We had him before us, and 
I asked him a question relative to this matter, and here is his 
statement : 

Mr. StepHens. The only new feature in this bill, then 
be original legislation ts with reference to the amity quest 

Mr. THOMPSON. Amity and citizenship. 


ee, ae I understood you to say that the citizenship question 
was 0 aw. 

Mr. THomMpsoN. You are right about that—I want to correct that 
answer. Amity would be new legislation. All of the laws provided, 
before the act of March 3, 1891, that the inhabitant might recover 
without reference to citizenship, and the only place where the word 
“citizen” alone is found in the law is in the act of 1885 I ke of, 
where the Secretary of the Interior was given the right to inquire into 
and investigate and allow claims of citizens of the United States for 
property taken by Indians in tribal relations, so that the new legisla- 
tion in this bill is the amity and not citizenship. 


There is the statement of the Attorney General in reference 
to this case, and it is perfectly clear. Now, Mr. Chairman and 
gentlemen, I do not propose to take much more of your time. 

Mr. HARRISON of Mississippi. Will the gentleman yield? 

Mr. STEPHENS of Texas. Certainly. 

Mr. HARRISON of Mississippi. It has been charged by the 
opponents of this bill that if this passes the lawyers will eat 
up in fees the most of what is coming to the claimants. I do 


ssed 
ndian 


that would 
jon ? 


that the lawyers or agents shall receive. Would the gentleman 
oppose an amendment to that effect? 

Mr. STEPHENS of Texas. Let me state to the gentleman 
that the fees will be the same as the original fees in the act 
of 1891. 

Mr. HARRISON of Mississippi. 
those fees? 

Mr. STEPHENS of Texas. I will read section 9 of that act: 


Sec. 9. That all sales, transfers, or assignments of any such claims 
heretofore or hereafter made, except such as have occurred in due ad- 
ministration of decedents’ estates, and all contracts heretofore mads 
for fees and allowances to claimants’ attorneys, are hereby declared 
void, and all warrants tssued by the Secretary of the Treasury in pay- 
on'y to 
the claimant or his lawful heirs, executors, or administrators or trans- 
feree under administrative proceedings, except so much thereof as 
shall be allowed the claimant's attorneys by the court for prosecuting 


What are the amounts of 


| 


| said claim, which may be paid direct to such attorneys, and the allow- 
| amces to the claimant's attorneys shall be regulated and fixed by the 


| court at the time of rendering judgment in each case and entered of 
record as part of the findings thereof; but in no case shall the allow- 
| amces exceed 15 per cent of the judgment recovered, except in case of 
| claims of less amount than $500, or where wnusual services have been 
rendered or expenses incurred by the claimant's attorney, in which 
case not to exceed 20 per cent of such judgment shall be allowed by 
the court. 

This section of law shows oat the statement of gentlemei 
opposing this bill to the effect that this money will go into the 
pockets of the claim agents who have been hounding this com- 
mittee and Congress is unfounded. This bill is guarded as 
closely and strictly as any bill that ever passed this House. 

Mr. SAMUEL W. SMITH. Will the gentleman yield? 

Mr. STEPHENS of Texas. I will. 

Mr. SAMUEL W. SMITH. What is the amount of the claims 
covered by this bill? 
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Mr. STEPHENS of Texas. I suppose they will amount to 
between two and four million dollars, but the recovery can not 
possibly be more than $500,000, according to the estimate made 
by the Attorney General. 

Mr. SAMUEL W. SMITH. How many claimants are there? 

Mr. STEPHENS of Texas. I do not know the number. 

Mr. SAMUEL W. SMITH. The amount asked for in this bill 
is not covered already in the Indian appropriation bill? 

Mr. STEPHENS of Texas. It had nothing whatever to do 
with it. These claims here are of citizens who have been dam- 
aged by loss of property, and. we are now seeking to recom- 
pense them for the loss, just as the act of 1834 and 1891 said 
they should be recompensed, and as the Government has always 
done by other citizens. 

Mr. CRUMPACKER. Mr. Chairman, will the gentleman yield? 

Mr. STEPHENS of Texas. Yes. 

Mr. CRUMPACKER. Let me see if I understand the pur- 
pose of the bill. As I understand it, the only change that this 
bill proposes to make in existing law is to amend it so as to 
include claims of those who were not citizens of the United 
States, and which claims have been rejected before the Court 
of Claims upon that ground. 

Mr. STEPHENS of Texas. That is right. 

Mr. CRUMPACKER. That is the only change proposed? 

Mr. STEPHENS of Texas. The only change, and this is done 
because the claimants could not prove their citizenship; and 
let me read to the gentleman what the Attorney General says 
about that. His statement shows that the men bringing these 
suits believed they were citizens when they brought them; 
otherwise they would not have brought them: 


Mr. THOMPSON. All the previous laws provide that a citizen or an 
inhabitant may recover, but I have never known a case where a non- 
resident alien, as you suggest, attempted to prove a claim against the 
United States. There may be some pending, but I have never had my 
attention called to them, and I do nok think there are any. 

Mr. STEPHENS. That question has been adjudicated, has it not, as to 
the term “ nonresident,” as to what that meant under the law prior to 


1891? 
Mr. THompson. I do not think so. 


Mr. STEPHENS. But that was the law prior to 1891, was it not? 

Mr. THompson. Yes. There has been no reason for the Court of 
Claims to adjudicate that question, because an inhabitant could not 
recover. 

Mr. STEPHENS. At the time these depredations ocurred that was the 
law; and the word “ inhabitant.” was the law at the time? 

Mr. THompson. Yes, sir. 

Mr. StrerHens. Because all of these depredations occurred 
1891, did they not? 

Mr. THOMPSON. Yes. 

Mr. SterHens. And usually back from 30 to 40 years ago? 

Mr. THompson. Yes; the great majority. In fact, I would not/know 
what per cent, but a very large r cent of these cases are for ¢laims 
where the depredation occurred between 1860 and 1875. From 1860 
until 1870 is the larger part, but I-should think 75 or 80 per cent of 
these claims were ee peeve taken between 1860 and 1875. 

Mr. SterHens. And during that time the inhabitants were entitled 
to recover? 

Mr. THompson. Yes, sir. 

Mr. CANNON. Recover against whom? 

Mr. STEPHENS of Texas. Recover against the United States, 
in accordance with the act of 1834, that I read; and when I 
read it the gentleman from Illinois unfortunately was not 
present. 

Mr. CANNON. Mr. Chairman, I am familiar with this whole 
matter, I think, and by the act of 1891 the Treasury of the 
United States was first made responsible. Prior to that time 
the parties were to be reimbursed from amounts due to the 
Indians. 

Mr. STEPHENS of Texas. Unfortunately, Mr. Chairman, 
the gentleman has not been present, else he would have noted 
that the act of 1891 related back to the act of 1834, reestab- 
lished that act, and these cases were adjudicated against the 
United States under that act. 

Mr. CANNON. But under all acts the Treasury of the 
United States was never responsible for one dollar. These 
people were to be paid from the funds of the Indians. I speak 
advisedly, after having examined the law closely as well as all 
the statements of the Attorney General. 

Mr. STEPHENS of Texas. If the gentleman will do me the 
honor to listen a moment, he will see that he is entirely mis- 
taken. I asked Mr. Thompson a question, which brought this 
answer from him: 

Mr. THompson. Yes, sir; that is, whether he was entitled to recover 
at all. As I stated a while ago, after 1859 the United States was not 
liable for any Indian depredations at all. 

That is where the gentleman has been misled, but listen 
further : 


There was an act passed providing that they should not be liable 
from that time on for any a so that when these depreda- 
tions were committed, from 1860 down until 1891, there was no law on 
the statute books which made the United States responsible at all. 


That shows the gentleman was correct. 


before 


CONGRESSIONAL RECORD—HOUSE. 





4921 


But when the act of March 3, 1891, was passed the Government pro- 
vided that the Court of Claims might render judgment against the 
United States for these claims for Indian depredations, and under that 
the court held that the law related back to the trade and intercourse 
act of 1834. 

Is not that plain? 

Mr. CANNON. It is perfectly plain that it is just exactly as 
I stated, that the Treasury of the United States was never 
liable under the act of 1891. 

Mr. STEPHENS of Texas. Unfortunately for the gentleman 
and his great reputation, which he surely deserves, it is not in 
accordance with the act of June 30, 1834, which I now hold in 
my hand. 

Mr. CANNON. Which was repealed in 1859. 

Mr. STEPHENS of Texas. Yes; but reinstated by the act of 
1891. That is what the gentleman can not get through his 
head, and also what other gentlemen opposing this bill can not 
get through their heads. Here is what the act of 1834 says: 

In the meantime, in respect to the property so taken, stolen, or 
destroyed, the United States guarantees to the party so injured an 
eventual indemnification. 

And yet you say they never agreed to indemnify. 

Mr. CANNON. Now, if they were reinstated by the act of 
1891, then there is no necessity for this legislation. 

Mr. STEPHENS. of Texas. The act of 1891 brought 
force and effect and renewed the act of 1834. 

Mr. CANNON. Then why do you need this legislation? 

Mr. STEPHENS of Texas. Because the act of 1834 applied 
to inhabitants and we want this act likewise extended to in- 
habitants. 

Mr. CANNON. Now, if the act of 1891 had never been passed, 
you would require legislation, would you not? 

Mr. STEPHENS of Texas. The act of 1891 expired in three 
years, it was limited to three years’ time— 

Mr. CANNON. Precisely. 

Mr. STEPHENS of Texas. Sut all suits not brought within 
that time were barred and these are suits that were then filed 
and dismissed, as I have stated. Iwill explain to the gentleman 
that they were brought within three years and the claims only 
went out of court because they could not show that they were 
citizens of the United States for the many reasons as I have 
explained. 

Mr. CANNON. Precisely; then you do need legislation. 

Mr. STEPHENS of Texas. We need legislation to do justice 
to these people that have been thrown out of court on a techni- 
eality, and who lost their property, and who, under the act of 
1834, were entitled to recover. 

Mr. CANNON. But, under the act of 1859 they were not en- 
titled to recover, and the gentleman, in other words, desires to 
fasten upon the Treasury of the United States a lot of State 
claims that Congress did not see proper to provide for in 1891 
and gives a lame excuse. Now, if the majority of this House, 
being expressly the guardian of the Treasury and against stale 
claims and for economy and justice and uplift and right- 
eousness, desire to vote this legislation, why they have the 
power. 

Mr. STEPHENS of Texas. The gentleman's statements are 
correct if they were based upon any facts of law or upon any 
decisions of the courts; but they are not. I have endeavored to 
show him that the act of 1834 said that all these losses of in- 
habitants, as well as citizens, should be indemnified, whether 
they were citizens or inhabitants. 

Mr. BOWMAN. Will the gentleman permit a question? 

Mr. STEPHENS of Texas. I will. 

Mr. BOWMAN. All of these claims have been paid except- 
ing those that were barred on account of their not being citizens. 

Mr. STEPHENS of Texas. On account of their not being 
citizens or not proving they were citizens; they were inhabit- 
ants, but not citizens. 

Mr. BURKE of South Dakota. Will the gentleman yield? 

Mr. STEPHENS of Texas. I will. 

Mr. BURKE of South Dakota. I wish to say the question 
asked by the gentleman from Pennsylvania suggests this in 
regard to the claims that went out of court, and that is when 
the suits were brought, in practically all the cases, I think I 
can say, the plaintiffs supposed they were citizens, but for some 
technical reasoh when they got into court they were unable to 
prove they were citizens. 

Mr. BOWMAN. I favor the bill. 

Mr. STEPHENS of Texas. Mr. Speaker, I believe I have said 
all I desire, and now I renew my request——— 

Mr. STEENERSON. Will the gentleman yield? 

Mr. STEPHENS of Texas. I will. 

Mr. STEENERSON. What court decided these inhabitants 
were not citizens? 


into 
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Mr. ST 

Mr. ST 
Court? 

Mr. 


The Court of Claims, of this city. 


EPHENS of Texas. 
I Why was it not taken to the Supreme 


JENERSON. 


STEPHENS of Texas. I 
was taken there or not. 

Mr. BURKE of South Dakota. 
the Supreme Court. 


PAT WT 
i 


tAK ER. matter was referred to by me on Thurs- 
day in the case of Johnson against The United States, which 
was taken to the Supreme Court of the United States and 
affirmed. 

Mr. BURKE of South Dakota. 
ernor of Nebraska 

Mr. RAKER 


Mr 


do not know whether a case 


There was one case taken to 


Mr. The 


I recall the case of the gov- 


That is the case of the governor of Nebraska. 
. STEENERSON.~ He was born in a foreign country and 
lived in the Territory of Nebraska when that State was ad- 
mitted into the Union, and the Supreme Court held that the 
admission of the State into the Union naturalized him by act 
of Congress, because the people were admitted as a State on an 

g with the other States of the Union. Now it seems 
to me that there is a complete analogy between admitting that 
State into the Union and the admission of Texas, and that 
there is 
time it beeame a State should not be a citizen than the inhabit- 
ants of another State or another Territory that claimed nat- 
uralization by the admission of the State into the Union. I 
do not see any difference. 

\'r. RAKER,. I have that view and the bill ought to pass to 
give them relief. 

Mir. STEENERSON. I certainly can see no reason whatever 
why the bill should not pass if the citizens were entitled to the 
indemnity the inhabitants were, and it is simply a pure and 
naked technicality that ruled them out. That is the way I 
understand it. 

STEPHENS of Texas. Mr. Chairman, I would like to 
the gentleman from Illinois [Mr. MANN] as to closing the 
te. 

. MANN. 
his side? 

\ir. STEPHENS of Texas. 

Mr. MANN. Thirty minutes more? 

Mr. STEPHENS of Texas. The gentleman from South Da- 
kotn, I believe, desires some time. 
ir. BURKE of South Dakota. 
I do not care for very much of it. 
iv. STEPHENS of Texas. Will 10 minutes be sufficient? 

Mr. BURKE of South Dakota. It will be sufficient for me. 
I be ieve I could get along with 5. 

MANN. The gentleman from Texas [Mr. SrepHens] a 

few moments ago asked for 30 minutes, and he consumed 45 
minutes. 
STEPHENS of Texas. The gentleman must remember 

I was answering questions. 

‘Mr. MANN. I have no objection to the time he consumed. 
Mr. Chairman, how much time was consumed by the gentleman? 

The CHAIRMAN, Forty minutes, 

Mr. MANN. That would make an hour and 10 minutes on 
the gentleman’s side, and we will take an hour on this side— 
an hour fer those opposed te the bill and 30 minutes for those 
in favor of the bill. 

Mr. BURKE of South Dakota. As I understand it, he pro- 
poses to use an hour and give 30 minutes to those who are for 
the bill. 

Mr. MANN. An hour for these opposed to the bill and 30 
minutes for those in favor of the bill. 

The CHAIRMAN. I would like to ask the gentleman if that 
does not include the time to be occupied by the gentleman from 
Mississippi [Mr. Stsson]. 

Mr. MANN. From now; but I do not make the request. 

The CHAIRMAN. The gentleman frem Mississippi has been 
recognized. 

Mr. SISSON. I am willing to yield for that purpose if we 
get an hour on this side and 30 minutes on the other. 

Mr. STEPHENS of Texas. Then I make that request. 

Mr. BURKE of South Dakota. How is the time to be con- 
trolled, Mr. Chairman? 

Mr. FOSTER. It is to be controlled by the gentleman from 
Texas [Mr. SrerHeNs] and the gentleman from Illinois [Mr. 
MANN]. 

Mr. MANN. It is immaterial who controls the time. 

Mr. STEPHENS of Texas. It is immaterial to me. 

The CHAIRMAN. The gentleman from Texas [Mr. Srte- 
PHENS] asks wnanimous consent that general debate close in 1 
hour and 30 minutes, 30 minutes to be controlled by himself 


equal footin 
i 


How much more time does the gentleman desire 


As far as time is concerned, 


that 


‘ 


no more reason why an inhabitant of Texas at the | 


| Search in vain for any other difference. 





I would like to have 30 minutes. | 
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and 1 hour by the gentleman from Illinois [Mr. MANN]. Is 
there objection? [After a pause.] The Chair hears none. 

Mr. MANN. I yield 10 minutes to the gentleman from Mis- 
sissippi [Mr. Sisson]. 

Mr. SISSON. Mr. Chairman, the gentleman from Texas [Mr. 
STEPHENS] did not state my position on this bill correctly. I 
have no objection to these depredation claims being paid if 
they are paid by the parties who committed the depredations 
or by the tribe to which they belonged. But I am not in favor 
of the Federal Treasury responding to the torts of Indians or 
responding to the torts of anybody else. 

Now, the gentleman from Texas [Mr. SrerHEeNns] has not left 
the proper impression on this House in reference to the law of 
1891, because while prior to that time the United States Gov- 


| ernment guaranteed this indemnity, the Government always 
| compelled 


the tribal government to make restitution to the 
Federal Treasury, and up to 1891 that had always been the 
rule, except after 1859, when these matters were then settled 
through the Department of the Interior without the interven- 
tion of Congress and without necessarily the intervention of the 
courts. But in 1859 the United States Government served notice 
on everybody within the United States, including everybody in 
the West, that in the future it would not be liable and would 
not even be responsible for depredations committed by the In. 
dians. And from that time down to 1891 these gentlemen may 
They may search in 
vain for any other authority, and that is all they will find. And 
I am opposed to this bill because it requires the Federal Treas- 
ury to respond in damages for the torts committed by some one 
else. There is no more reason why the Federal Treasury should 


| respond in tort for the protection of the property for the 
| people out West than there is any reason for the Federal Treas- 
| ury to respond in damages to the torts committed by the people 


in the Confederate States during the Civil War. There can be 
no principle either in law or in equity that can make the sov- 
ereign responsible for the tort committed either by her citizens 
or by aliens within her borders or by people who are quasi citi- 
zens, as the Indians were within the borders of the United 
States. Until 1891 there was not a moment in the history of 
the Government of the United States when the Government did 


| more than collect the money out of the tribal funds of the 


Indians. And if these gentlemen are now willing that the 
United States Government may cause the Indian to respond to 
these depredations, I have no sort of objection to it, but I do 


| object to the Federal Treasury responding in damages, as stated 
| in this bill. 


Mr. GARNER. The gentleman does think that the damages 
prior to 1891 were an unjust obligation against the Government? 

Mr. SISSON. I do, indeed, sir. 

Mr. GARNER. Was an unjust judgment against the Govern- 
ment? 

Mr. SISSON. I do, inw ood. 

Mr. GARNER. They oaght to have gone to the Indian 
tribes in each instance to recover the money? 

Mr. SISSON. Exactly. I do not believe that two wrongs 
make a right. I do not believe that, because the act of 1891 
repealed the act of 1859 and added to the act of 1835 a right 
against the Government, which the citizens or inhabitants did 
not haye at that time, we should now renew that provision. I 
believe ‘that so much of that act as gave them that right was 
wrong and ought never to have been engrafted on the statute books. 

Mr. MILLER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Mississippi yield 
to the gentleman from Minnesota? 

Mr. SISSON. I do. 

Mr. MILLER. Is the gentleman aware of the fact that under 
the act of 1891 and under the law as proposed to be amended by 
this bill the Indian tribes are still subject and liable to the pay- 
ment of any damages that may be recovered? 

Mr. SISSON. Yes. But if a corporation injures me and I 
wait until the corporation goes into liquidation or goes out of 
existence it ought not to give me any right of recovery of 
damages then against the Government. If those people failed 
to prosecute their claims against the Indian tribes while the 
tribes were still in existence, they ought not now to be allowed 
to come in and take advantage of the laches and ask the United 
States Government and the American people to respond in 
damages, because the Government can not get back the money 
from the Indians. 

Mr. MILLER. I just called the gentleman’s attention to the 
fact that the Indian tribes are still liable, in view of the state- 
ment he has made. 

Mr. SISSON. It does not change the rule. 


It does not change 
the principle. 
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Mr. MILLER. 

Mr. SISSON. 
dered the payment of this money ought never to have done so 
until it could get the money back from the Indian tribes. 


Oh, yes; it does. 
If that be true, the Court of Claims that or- 


Mr. MANN. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Mississippi yield 
to the gentleman from Illinois? 

Mr. SISSON. Yes. 

Mr. MANN. Was not the law from 1859 and from 1891 until 
now that any of these depredations should be a liability against 
the Indian tribes? 

Mr. SISSON. Exactly. 

Mr. MANN. That did not go in the act of 1891? 

Mr. SISSON. Of course not. 

Mr. MANN. That was the law all the time. 

Mr. MILLER. That has always been the law and is now. 

Mr. MANN. Then, if the Indian funds can be used in pay- 
ment of these depredations, why do they come and ask the Goy- 
ernment of the United States to pay them? 

Mr. SISSON. Yes; and that-is the reason why this law 
should not pass. There is no reason why this law should be 
passed and the Federal Government required to pay damages. 
There is no one in this House who could make a stronger per- 
sonal appeal to me than the gentleman from Texas. I have 
great respect for the gentleman from Texas, but I differ with 
him on this matter, because I differ with him on a question of 
principle, and I am not endeavoring to put the gentleman from 
Texas in a false light. I believe he is doing what he thinks is 
right, but when he accuses me of being unfair he ought to know 
that while sometimes I may be overenthusiastic, I have made 
an effort all my life to try to be at least fair; and if there is 
one thing in my whole character of which I try to be proud, 
it is that I try to have some old-fashioned domestic honesty. 
[Applause. ] i 

What I feel aboute this I feel intensely, and if I did not 
speak here what I feel in this matter I would be untrue as a 
Representative to the constituents I represent, so that I do not 
believe that the gentleman from Texas ought to have stated 
that I have acted unfairly and that I undertook to make an 
unfair statement. On the contrary, I have always said that 
if he can give me the neceSsary information I would be open 
to conviction as to the propriety of his position. 

3ut he can not do it now. He can only guess at it. He may 
come near the same township or range of it, but I do not know 
how he can come closer than that to it. He can not give us 
the names of the claimants or the amount of the damages 
claimed in each case. He can not do that. He says in so many 
words that it will amount to about $500,000, and perhaps more. 
If that be the fact, he could get, by writing a letter to the 
Interior Department or to the Court of Claims, the name of 
each litigant and the amount sued for and the evidence in each 
case, and show Congress exactly what it would cost. But he 
has declined to do that, and it would be a mere speculation at 
best as to whether it will be $500,000 or more. The gentleman 
from Texas can not make any more definite statement than he 
has made already, notwithstanding the fact that he has had a 
whole week since this bill was up for consideration before and 
since he was catechised about it and asked about it. He has 
had a whole week since then. 

Mr. LONGWORTH. Mr. 
yield? 

The CHAIRMAN. Does the gentleman from Mississippi yield 
to the gentleman from Ohio? 

Mr. SISSON. Yes. 

Mr..BONGWORTH. I understood the gentleman from Texas 
to state a few minutes ago that it would amount to $4,000,000. 

Mr. SISSON. Here is what the gentleman from Texas says: 
That the amount of claims sued for would be $4,000,000; but 
that, although the suits would be for $4,000,000, he has assur- 
ance from the Attorney General that the recoveries would be 
limited to about $500,000. 

Now, it is upon that broad statement—the difference between 
$500,000 and $4,000,000—that he asks this Congress to pass this 
act. He does not know whether it will be $500,000. He can not 
tell whether it will be $1,000,000; he ean not tell but that it 
might be $4,000,000, because the court would not be bound by 
the opinion of the Attorney General. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MILLER. I want to ask the gentleman a question. 

Mr. SISSON. I will yield if I can get the time. 

Mr, MANN. I yield to the gentleman such time as is neces- 
sary. 

Mr. MILLER. If we were at the beginning of all legislation 
on this subject and if the past were a clean sheet of paper, 


Chairman, will the gentleman 





with nothing written upon it, and it was necessary to pass leg- 
islation giving the right of recovery to people in the United 
States for Indian depredations, would the gentleman be in favor 
of excluding inhabitants and limiting the right of recovery to 
citizens? 

Mr. SISSON. I would not if an Indian committed a wrong 
and the money would come out of the pockets of the Indians 
and if the claimant was rightfully in the place where the depre- 
dation occurred. 

Mr. MILLER. Then I do not understand how the gentleman 
can be opposed to this removal of a condition which he says 
he would not favor as an original proposition. 

Mr. SISSON. Because I would not favor paying this money 
out of the Federal Treasury at any time, and I am unwilling 
that it should be paid out now. 

Mr. MILLER. Then it is a matter of the broad proposition 
of passing any such legislation at all and not this one feature 
of it of which the gentleman spoke. 

Mr. SISSON. Yes. 

Mr. MANN. Mr. Chairman, I wish to occupy a few minutes 
on this matter, and I should like to call the attention of the 
comunittee to a very brief résumé of the situation. 

Originally the Government passed a law providing that if 
Indians came out of the Indian country into the Territories or 
States and committed depredations the Government would be 
responsible for the damages, and would endeavor to collect the 
damages from the Indians but would pay the damages whether 
they were collected or not. 

In 1835 Congress extended that law, and provided that if. the 
depredations were committed in the Indian country against per- 
sons lawfully there the Government would pay the damages, 
again attempting to collect them from the Indians. 

In 1859 Congress repealed the law that provided for any in- 
demnification out of the Federal Treasury, still leaving the law 
so that if depredations were committed against persons law- 
fully where they were the Government would attempt to collect 
the damages from the Indian tribes. That was the act of 1859. 
Between the act of 1859 and the act of 1891 there was no lia- 
bility assumed by the General Government to pay damages out 
of the General Treasury for any Indian depredations whatever, 
the Government still assuming the effort to collect the damages 
from the Indian tribes. 

In 1885, or thereabouts, the persons who had claims for depre- 
dations obtained the passage through Congress of a provision of 
law requiring the Secretary of the Interior to make a report in 
reference to damages by reason of Indian depredations, and if 
I recall rightly it was stated at the time that law was passed 
that the total amount of these claims would be a very 
million dollars. 

Just what those amounts were, as reported, I do not recall, but 
in 1891 Congress passed a law providing that these claims, when 
belonging to citizens of the United States, might be presented to 
the Court of Claims within three years thereafter, and assuming 
that they should be paid out of the Federal Treasury if they 
could not be collected from the Indian tribes, the General Treas- 
ury being responsible. Such was the law and such is the law 
now. 

What has resulted from the legislation already enacted? 

With the primary liability against the Indian tribes, which 
has existed for more than a century, with the liability added in 
1891 in favor of citizens of the United States to be paid out of 
the Federal Treasury, from what have the claims been paid up 
to date? 

Originally assumed to be but a small amount we have already 
paid claims to the amount of $4,946,999.38, and of these nearly 
$5,000,000 of claims which have been allowed under the act of 
1891, with the primary liability against the Indian tribes, 
$50,085.45 have been paid out of the funds of the Indian tribes. 
Nearly $5,000,000 has been paid out of the Federal Tr 
under the act of 1891, being more than the gentlemen who o 
nally advocated the legislation said the entire Claims would 
amount to, and there are $10,000,000 or $12,000,000 of ec! 
still pending and unpaid. 

There are $10,000,000 or $12,000,000 of claims 


few 


Ss 


isury 


‘ims 


There was no liability on the part of the Government to « 
citizens or inhabitants from 1859 to date. Misled by the state- 
ments which were originally made, Congress has provided for 
and paid nearly $5,000,000 of these claims to citizens. N 


knows. and I challenge any member of the Committee on Indian 
Affairs to say, what amount of claims are now pen 
half of inhabitants as against citizens. Does anyone ar 

How many claims are pending and what do they amount to now 
in behalf of inhabitants which would be carried by this bill? 


Can the gentleman from Texas tell, can the gentleman from 
South Dakota tell, how much are they? 
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Mr. STEPHENS of Texas. I do not think anyone can tell, 
because there are so many claims, and they have been filed at 
different times. 

Mr. MANN. The claims are on file. Anyone can tell who will 
examine the records in the office of the Court of Claims, and no 
one in favor of the bill has dared to do it. No one knows how 
much the claims wil! amount to. The attorney for the Govern- 
ment has stated that, in his opinion, the claims which would be 
allowed would not amount to more than $500,000, but he states 
that he does not know, and no one knows. The original claims 
were not estimated to amount to more than $2,000,000 or 
$3,000,000, and yet we have already paid $5,000,000, and there 
are $10,000,000 or $12,000,000 still remaining. Who can say 
what this will cost? 

We never promised to pay a dollar to these people except out 
of the funds of the Indian tribes. Let the gentlemen produce 
their claims in a proper manner and have them paid out of the 
funds of the Indian tribes. A moment ago the gentleman from 
Texas stated that the Indian tribes were amply able to pay 
these claims. Then let them be paid out of the funds of the 
tribes who committed the depredations. There is no reason why 
the General Government should be involved in the further pay- 
ment of these claims. If this bill be passed, the next bill will 
be to strike out the amity provision and pay $8,000,000 or 
$10,000,000 more of claims. 

Mr. KENDALL. Will the gentleman yield? 

Mr. MANN. I will. 

Mr. KENDALL. Was not that in the bill in the Sixty-first 
Congress and in the bill in this Congress when first introduced? 
Mr. MANN. I do not know; I think it was not in this bill. 

Mr. KENDALL. It was in the old bill. 

Mr. MANN. It only requires the striking out of four words 
in this bill to add $10,000,000 to the liability. 

Mr. KENDALL. One other question. Is it not true that all 
claims that this bill is intended to relieve accrued at a time 
when the law limited the recovery to citizens entirely? 

Mr. MANN. The law did not provide for the recovery by 
citizens or anybody else during the time that the most of these 
claims accrued. ‘Those that are older than 1859 arose at a 
time when the law did provide for the payment. How many 
ciaims are older than 1859 no one knows. 

Mr. COOPER. Will the gentleman yield? 

Mr. MANN. I will. 

Mr. COOPER. I see that the third proviso reads as follows: 

Provided further, That nothing in this act shall be construed to au- 
thorize the presentation of any other claims than those upon which suit 
has heretofore been brought in the Court of Claims. 

Now, it ought to be an easy matter to determine by compu- 
tation the aggregate of these claims. What is the difficulty 
about it? The gentleman from Texas said that he could 
not tell. 

Mr. MANN. I do not know of any difficulty. The gentleman 
prefers to say that the total amount of claims, when paid, will 
not amount to more than $500,000, but they have not dared to 
tell the House how much the claims amount to. 

Mr. STEPHENS of Texas. I have stated several times that 
it amounted to about $4,000,000, and I base it upon the state- 
ment of Mr. Thompson. 

Mr. MANN. Where is the statement of Mr. Thompson on 
the subject? 

Mr. STEPHENS of Texas. 
moments ago. 

Mr. MANN. T have read the statement of Mr. Thompson, 
and I could not find it. 

Mr. COOPER. If the gentleman from Illinois will allow a 
further interruption. This whole subject is new to me, and I 
presume it is to the majority of the House. See if I under- 
stand the proposition. The Indians committed depredations 
and destroyed the property alike of citizens and aliens. The citi- 
zens had access to the Court of Claims, and their claims were 
presented and adjudicated. The aliens likewise presented their 
claims to the Court of Claims, but were not allowed because 
of the fact that they were aliens. Now, then, this third proviso, 
as I understand it—and that is the whole point in the bill—per- 
mits these people who lost property by depredations to present 
claims and have them adjudicated, as was the case with those 
who were citizens, and the proviso limits it strictly to claims 
upon which suit has heretofore been brought in the Court of 
Claims. It ought not to be very difficult to determine the num- 
ber of those claims and approximately an accurate amount 
that will be recovered. 

Mr. MANN. I think myself it ought not to be difficult. The 
gentleman will remember this in reference to these alien 
claims: Under the law it was made illegal for these aliens to 
go into the Indian territory without a special passport from 
the War Department. ‘They went there contrary to the pro- 


I read it to the gentleman a few 
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visions of the law. They took their own risk, and they had 
no license. Having violated the law, which forbade them to 
go into the country, they then turned around and asked Con- 
gress to reimburse them; but the original law did provide for 
the payment of damages to inhabitants. When we passed the 
act of 1891 we limited recovery to citizens. Many of the aliens 
filed claims, and those claims were rejected because they were 
not citizens. 

Mr. COOPER. Mr. Chairman, the suggestion of the gentle- 
man is that many of these aliens or pther people went into this 
Indian territory in violation of law and there had their property 
destroyed. The first proviso of the bill reads: 


That the privileges of this act shall not extend to any person whose 


property at the time of its taking was unlawfully within the Indian 
territory. 


Does not that meet the suggestion just made by the gentleman 
from Illinois? 

Mr. MANN. It does not. I called to the attention of the 
House the other day the fact that if the law provided that the 
provisions of the bill should not extend to any person who him- 
self was unlawfully in the Indian territory it might be of some 
value, but that is not the case. The man would be unlawfully 
within the territory. The property would not be unlawfully 
within the territory. 

Mr. COOPER. This says “ whose property at the time of its 
taking was unlawfully within the Indian territory.” 

Mr. MANN, The individual would be unlawfully within the 
territory, but the property was not unlawfully within the terri- 
tory. 

Mr. GARNER. Mr. Chairman, will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. GARNER. If an amendment were adopted covering that 
defect, if it is a defect, in the bill, would the gentleman then 
vote for the bill? . 

Mr. MANN. I would not, but I propose to offer an amend- 
ment to cover that defect, if it shall be passed. 

Mr. GARNER. And I hope the amendment will be adopted. 

Mr. MANN. But my objections to the bill are broader than 
that. We were under no obligation to these people. If there 
were Indian depredations committed against them, they had a 
method under the law of filing their claims at the time with the 
War Department and having those claims paid out of the prop- 
erty of the Indians. If they did not pursue that remedy that 
was their fault and no fault of the General Treasury. 

Mr. LONGWORTH. Mr. Chairman, will the gentleman yield? 

Mr. MANN. Yes. 

Mr. LONGWORTH. Did I understand the gentieman to say 
that not more than 1 per cent of the primary liability has ever 
been collected from the Indians? 

Mr. MANN. Yes; from the Indians. 

Mr. LONGWORTH. Fifty thousand dollars, in round num- 
bers, out of $5,000,000, in round numbers? 

Mr. MANN. Yes; in round numbers. 

Mr. LONGWORTH. Whose fault is that? 

Mr. MANN. I suppose it is the fault of Congress. In the first 
place, we paid the claims out of the General Treasury, and then 
some of our friends interested in these matters inserted a provi- 
sion that, having been paid out of the General Treasury, the 
Treasury was not to be reimbursed out of the Indian funds, 
unless the Secretary of the Interior thinks it can be done with- 
out in any way injuring the support, maintenance, or civiliza- 
tion of the Indians. That is a recent law. 

Mr. STEPHENS of Texas. Mr. Chairman, I have now the 
figures which the gentleman asked me for a few moments ago. 
This is the statement made. 

Mr. MANN. From what page of the report is the gentleman 
reading? 

Mr. STEPHENS of Texas. Page 16 of the report, near the 
top, the first question: g 

The CHatrmMaNn. As I understand it, it is your judgment that if this 


bill were to become a law the total amount that would probably be re- 
covered would be somewhere about $4,000,0007 

Mr. THOMPSON. Yes; it would be about $4,000,000, including citizen- 
ship cases. The last estimate we made was $3,750,000, two years ago. 
As I have before explained to the committee, that depends a little upon 
the number of cases that would go off by reason of other defenses, but 
taking eight and a half million dollars as a basis of claims that would 
go to judgment and that are subject to the defense of amity, and taking 
40 per’ cent of them, which has been the percentage that has been 
allowed, it would make $3,400,000; and then in addition to that a half 
million dollars on account of the removal of the bar of want of citizen- 
ship would make it, in round numbers, about $4,000,000 


That is just as I stated—of which $500,000 would be re- 
covered. 

Mr. MANN. I understand; but we have no statement what- 
ever as to what the exact amount is, although it is easily ob- 
tainable. The estimate of the department that the claims 
amount to $4,000,000, which the gentleman has stated, would 
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only result, according to the statement of the Attorney General, 
in judgments amounting to about half a million dollars, but 
no one knows the amount of either the claims or the amount 
of the judgments, when the first could easily be ascertained by 
the committee on examination. 

How much time have I remaining, Mr. Chairman? 

The CHAIRMAN. Twenty-eight minutes. 

Mr. MANN. Mr. Chairman, I reserve the balance of my time. 

Mr. STEPHENS of Texas. Mr. Chairman, I desire to get 
the attention of the gentleman from Illinois. Does the gentle- 
man propose to close in one speech? 

Mr. MANN. No. 

Mr. STEPHENS of Texas. 
use some of his time? 

Mr. MANN. Does the gentleman propose to close in one 
speech ? 

Mr. STEPHENS of Texas. 

Mr. MANN. ‘Then go ahead. 

Mr. STEPHENS of Texas. 
more time than I have. 

Mr. MANN: Oh, no; the gentleman has 30 minutes and I 
have 28. 

Mr. STEPHENS of Texas. Mr. Chairman, I yield five min- 
utes to the gentleman from Oklahoma [Mr. McGurre}. 

Mr. McGUIRE of Oklahoma. Mr. Chairman, these claims 
have taken a great deal of the time of. the Committee on Indian 
Affairs. That committee has gone very carefully into the merits 
and this bill is the result of several years of investigation, and 
careful investigation, by that committee. The House will ob- 
serve the nature and character of the arguments, which I am 
not dispesed to criticize, that have been offered against this bill. 
For instanee, the gentleman from Illinois [Mr. Mann] dwelt 
upon the amount which might be recovered, the judgments 
which might be obtained against the Government of the United 
States. Observe, regardless of the merits, regardless of the ob- 
ligation or its character, regardless of the question of whether 
the United States owes these people, among the most needy in 
all the country, the gentleman from Illinois [Mr. Mann] and 
the gentleman from Mississippi [Mr. Stsson] would have us 
hang this bill upon the one question as to the amount that 
might be reeovered by these people. Gentlemen, I have never 
been in favor of repudiating a national or an individual obliga- 
tion. I have had obligations large enough for me to have liked 
to repudiate them; but, unfortunately possibly for me and for- 
tunately for the other fellow, I have never reached that point. 
It seems to me that the one question for us, as the Representa- 
tives of the people and as guardians of the Treasury of the 
United States, the one question for us to determine is, Is this 
an honest obligation upon the part of the Government of the 
United States to these people, these frontier settlers in those days? 
And let me tell you, if the law of 1834 did not provide for the 
payment of these obligations, if the law of 1891 did not provide 
for the payment of these obligations, then it is the duty of the 
Government of the United States now to pass such a law as will 
provide for the payment of the honest obligations of the Goy- 
ernment, and it does not seem to me that the question as to the 
amount should figure to any very great extent while we are con- 
sidering these obligations. Why, gentlemen 

Mr. BOWMAN. Or the citizenship. 

Mr. McGUIRE of Oklahoma (continuing). The Government 
of 100,000,000 of people, in my judgment the ablest Government 
among the civilized nations to take care of its people who went 
to the front, who were the pioneers of Texas, of Oklahoma, of 
Colorado, of New Mexico, and Nebraska; the people who had 
faith in the Government and who believed ultimately that every 
dollar’s worth of property that they lost by reason of these 
warlike people would be returned, should pay its just obliga- 
tions. Here are claims that have been pending for years, a 
positive disgrace to the representatives of the Government. I 
would guard the Treasury as carefully as any person. I would 
not want to see one dollar leave the Treasury of the United 
States that did not go to pay an honest obligation, but if we 
owe these claims they should be paid. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. STEPHENS of Texas. Mr. Chairman, I yield five min- 
utes to the gentleman from South Dakota [Mr. Burke]. 

Mr. BURKE of South Dakota. Mr. Chairman, this bill has 
been discussed to such an extent that it would be rather diffi- 
cult for me to enter into any extended discussion of it without 
going over the ground that has been gone over and over and 
over. I think that some gentlemen in the House are too serious 
in their objection to this bill. This proposition has been before 
Congress and before the Committee on Indian Affairs ever since 
I have been a Member. It has been repeatedly favorably re- 
ported and was reported in the last Congress by the Committee 


Then will the gentleman please 


No. 


The gentleman has a great deal 





CONGRESSIONAL RECORD—HOUSE. 


eee 


on Indian Affairs, of which I then had the honor of being the 
chairman. The committee found that there were a large num- 
ber of claims pending, aggregating several million dollars; that 
if the law was changed so that the amity requirement should 
be eliminated a large recovery could be had against the United 
States. We found that the claim attorneys or the so-called 
claim agents were concerned mostly with regard to amending 
the law in that particular. We concluded that this part of the 
proposed change in the law that permitted an inhabitant to have 
the right to recover the same as a citizen was wise, and it would 
take away largely the arguments that were being used to get 
a change of the law as to amity. As I have already indicated 
in questions that I have asked, we find that in practically all 
of the cases that would be reinstated if this bill becomes a 
law the plaintiff brought suit believing he was a citizen of the 
United States. Many of them had served in the Civil War and 
had an honorable discharge. Some had served in public office: 
some had been members of grand juries where the question of 
citizenship was inquired into, and they were considered to be 
citizens; and we believed, and we still believe, that that class 
of people ought to have the same right to recover as those who 
could show technically that they are citizens. 

I want to say further that we were convinced that there could 
not possibly berecovered judgments to exceed $500,000 by the pas- 
sage of this bill. And it is my opinion that the maximum 
amount that can be recovered. We had before the committee 
the Assistant Attorney General from the Department of Jus- 
tice, who has had charge of the defense in the Court of Claims 
in this class of claims, and he stated to the committee, as you 
will see by examining the report which has been filed upon this 
bill, that the amount would not exceed $500,000, and it has been 
estimated that it might not exceed $300,000. I agree with all 
the gentleman from Illinois, Mr. Mann, has said and all the 
gentleman from Illinois, Mr. Cannon, has said—that if this bill 
was to be amended so that amity was not required it ought 
not to pass, and I would be opposed to it. 

[ stated in the last Congress what I understand the chairman 
of the committee in this Congress has stated, and probably will 
state again, that if this bill passes the House in the form in which 
it is reported and it is amended in another body, so far as he 
can control it there will be no opportunity for the House to 
concur in that amendment. 

The CHAIRMAN. ‘The time of the gentleman 
Dakota has expired. 

Mr. STEPHENS of Texas. I yield to the gentleman from 
South Dakota two minutes more. In this connection I desire 
to state that I coneur in what the gentleman from South 
Dakota says as to the amendment, if the Senate should put it on. 

Mr. BURKE of South Dakota. Now, it will be said that the 
chairman of the committee can not control what has happened 
so far as this bill is concerned. I think every Member here is 
sufficiently familiar with the practice in regard to bills that 
may be amended after they leave here and when they are 
returned, so that where the chairman of the committee states 


is 


from South 


that he will see that no motion is made to concur and the bill 
will not pass in the form in which it may have been amended, 
there is no possibility of its becoming a law. I think there 


need be no misapprehension that this bill will be amended as 
has been suggested by the gentleman from Illinois [Mr. Mann} 
and his colleague [Mr. CANNoN]. I say that this is an honest 


proposition. I do not think it makes a particle of difference 
what the amount may be that is involved. I think it is a fact 
that it will not exceed $500,000, but that does not change my 
position touching the question. These people brought their eases 
within the time provided by the law of 1891; they believed they 
were citizens of the United States, and simply because they were 
unable from some technical clause to prove their citizen- 
ship, their suits failed; and I say it is only right, honest, and 
proper that they should be given a status so that they may re- 
cover. 

Mr. STEPHENS of Texas. Mr. Chairman, how much time 


have I left? 

The CHAIRMAN. 
remaining. 

Mr. STEPHENS of Texas. I yield five minutes to the gentle- 
man from Wyoming [Mr. MonpDELL/. 

Mr. MONDELL. Mr. Chairman, I 


The gentleman from Texas has 18 minute 


LB 


am one of those who be- 


lieve that the amity clause should be stricken from this bill; 
that it should never have been written into the law. But I 
realize how utterly impossible it is at this time, and how 
utterly impossible it is likely to be at any time, to set the 
House to strike out the amity provision in the Indian depreda- 
tion law. And, therefore, I do not desire to in any way stand 


in the way of the passage of this legislation by urging such an 
amendment as I believe ought to be adopted. 
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This bill, at least, should pass. And I want to call the atten- 
tion of the gentleman from Illinois [Mr. Mann] to a fact which 
I think is well known to him, if the gentleman from Illinois 
will give me his attention. 

Mr. MANN. I always give attention to the gentleman. 

Mr. MONDELL. It is well known to him, but perhaps tem- 
porarily overlooked. I refer to this fact that we have always 
had among our population a large number of foreign-born people. 
We have to-day, and always have had in the past, men coming 
to our country from foreign shores and settling in different 
parts of the country and in time declaring their intention to be- 
come citizens and later become citizens. When we had a 
frontier inviting adventurous spirits, many men came to our 
shores who went directly to the West—Frenchmen from Canada, 
Germans, Scandinavians, and other men of various nationalities. 
They went to the western plains and mountains, into the Indian 
country, so called. It was utterly impossible for them, in many 
instances, to make a declaration of their citizenship. I have 
been personally acquainted with many such men, who have per- 
formed for years and years all the duties of citizenship, who 
voted, served on juries, were elected to office, served in the 
Army, and who have been among our very best citizens, and who 
forgot in the passing of the years that they had overlooked the 
slight preliminary of declaring their intention to become citi- 
zens of the United States, but who considered and believed them- 
selves to be citizens. And it is this class of men who will be 
relieved by this legislation, men who were in the main just as 
good American citizens as we have ever had under the flag, 
men who performed all the duties of citizenship, men who, as I 
have said, held office and served in our Army. 

I have in mind one such case, John, or “ Portuguese,” Phil- 
lips, as he was called, who came to Wyoming a great many 
years ago. He was one of the finest pioneers we ever had in 
our State, a man of wonderful physical bravery, and a man of 
wonderful energy, and a good citizen in every way. He 
helped in the formation of our Territory. He voted and 
held office. He served as a justice of the peace on the frontier, 
and had a very wide reputation in that capacity in that he did 
not always realize the limitations of his jurisdiction. He 
finally passed away, and his heirs presented a claim, an ex- 
ceedingly meritorious one, but when that claim came to be con- 
sidered it was discovered that Phillips was not a citizen of 
the United States. It is true that upon one occasion this man 
rode 150 miles in the dead of winter, at night, through the 
Indian country—— 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MONDELL. May I have one minute more? 

Mr. STEPHENS of Texas. Mr. Chairman, I yield one minute 
more to the gentleman. 

Mr. MONDELL. He rode 150 miles in the dead of winter 
at night, hiding during the day, through the Indian country, to 
carry to the settlements the news of the beleaguerment of Fort 
Phil Kearney by the Sioux under Red Cloud, and but for that 
ride the entire garrison of that post would have been wiped out 
by the hostile Sioux then beleaguering the garrison. But he 
was not a citizen, and when his case came to be passed upon 
it could not be paid. That claim was afterwards paid by a 
special act of Congress, passed in recognition of his remarkable 
services. 

He is but an example of the kind of men whom this bill 
would relieve—the finest type of frontiersmen in the West; 
men who were too busy to go to the courts and go through the 
preliminaries of making a declaration of citizenship, but who, 
almost every one of them, were citizens in the highest and best 
and truest sense of the word, and who spent their entire life 
in the West. This bill would relieve some of those people. 
[Applause. ] 

Mr. STEPHENS of Texas. 
use some of his time? 

Mr. MANN. Mr. Chairman, I yield 10 minutes to the gentle- 
man from Tennessee [Mr. Byrns]. 

Mr. BYRNS of Tennessee. Mr. Chairman, I am opposed to 
the passage of this bill. I say so rather regretfully, because I 
have the highest respect for the gentleman from Texas [Mr. 
STEPHENS] and the membership of the Committee on Indian 
Affairs. But, looking upon the proposition as I do, I can not 
conscientiously give it my support. , 

The gentleman from Oklahoma [Mr. McGurIrEe] has assumed 
that those who are opposed to the passage of this bill are 
endeavoring to have the Government repudiate an honest obli- 
gation. He has assumed that the claims of these parties who 
are seeking to recover, and who will be entitled to recover if 
this bill is passed, constitute an Lonest obligation against the 
Government. So far as I have heard, he is the only gentleman 
who has maintained that proposition. 


Will the gentleman from Illinois 
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This, Mr. Chairman, as I view it, is not an obligation on the 
part of the Government. The Government is under no obliga- 
tion to pay these claims. As a matter of fact, prior to the year 
1834 the Government had never adopted the policy .of paying 
out of its Treasury damages for depredations committed by 
Indian tribes. Prior to that time such damages were recovered 
out of the funds belonging to the Indians. It is true that in 
1834 Congress did pass an act which provided that the Federal 
Treasury should be responsible for depredations of Indians, 
provided the annuity going to the Indians was not sufficient to 
pay the claims. But that act was repealed expressly in 1859, 
and Congress declared in that year that the Treasury would not 
thereafter be responsible for any depredations committed by 
Indians, and that is the law to-day. Therefore I say there is 
no obligation on the part of the Government, in the sense to 
which the gentleman from Oklahoma referred, to pay these 
claims. 

Now, what are we asked to do? We are asked to pass a bill 
which the gentleman from Minnesota [Mr. MILteR] said last 
week involved between two and three million dollars in claims. 

As I understood the gentleman from Texas [Mr. STerPHeNns] 
a few minutes ago, he stated that it would involve possibly 
$4,000,000 in claims. Now, it is true that the Assistant Attor- 
ney General has estimated, and gentlemen on the floor have 
stated, these claims when adjudicated will probably not amount 
to more than $500,000. But that is a matter of conjecture. We 
have no statement before Congress showing to whom these 
claims belong. We do not know whether they consist of two or 
three or whether they consist of many. We do not know any- 
thing about the amount of the attorneys’ fees involved, whether 
the greater part of these claims would go to the attorneys or 
whether the money would go to the claimants themselves. And 
I say, in view of these facts, that Congress ought not to put 
itself on record in favor of paying these claims out of the 
Federal Treasury, especially since the gentleman from Minne- 
sota and other gentlemen say that the tribes to which these 
Indians helong have funds out of which these claims can be paid 
to-day, and there is a law on the statute books which permits 
recovery out of those funds. 

This proposition has been pending before Congress or its com- 
mittees for many years. Two years ago, when I had the honor 
to be a member of the Committee on Indian Affairs, it was be- 
fore the committee, and was favorably reported from that com- 
mittee and placed upon the calendar, but it did not come up in 
the House. I was opposed to it at that time for the same reason 
that I am opposed to it now. I do not believe it is right to vote 
the people’s money out of the Treasury to pay these claims of 
aliens for property destroyed in the seventies, 10 or 15 years 
after the passage of the act of 1859, which put these claim- 
ants on notice that this Government would not be responsible 
for their property if it should be taken or destroyed by the 
Indians. 

If Congress passes this bill and undertakes to give these in- 
habitants who brought their suits in 1891, or within three 
years thereafter, the right to go into the Court of Claims and 
recover, I predict that the next proposition will be to strike 
out of the act of 1891 the word “amity,” thereby involving an 
additional expense to this Government of probably $11,000,000. 

Mr. MANN. Will the gentleman yield? 

Mr. BYRNS of Tennessee. Certainly. 

Mr. MANN. We provide in this bill that inhabitants may 
recover claims, limiting it only to those who filed clatms under 
the act of 1891. If we do that can anybody then oppose a bill 
to let in inhabitants who did not file their claims? 

Mr. BYRNS of Tennessee. Certainly not, in a spirit of fair- 
ness and justice. This bill, as the gentleman from Illinois sug- 
gests, applies only to those who filed their claims in 1891 or 
during the existence of that act, which was three years. Now, if 
we pass this bill giving relief to these parties who came into 
court and undertook to set up their claims in spite of the fact 
that they were not included in the statute, as a matter of com- 
mon justice and fairness we can not deny the same right to 
those inhabitants who failed to go into court under that act, 
because they realized that the act did not apply to them. In 
that sense, this bill as it is drawn is an unjust discrimination 
against the alien who knew the law and abided by it, and in 
favor of the alien who sought to recover in spite of it. Now, 
Mr. Chairman, the Secretary of the Interior is opposed to this 
bill. It was sent to him during a previous Congress and he had 
this to say about it. After speaking of other provisions in the 
bill he said, in a letter addressed to the Committee on Indian 
Affairs, dated December 30, 1909: 

There does not appear to be any good reason why the claims of the 


rsons who were not citizens of the United States should be paid by 
e Government. 








1912. 





I do not see why this Government should be responsible to 
the claimants under this Dill, or to any other person, for torts 
committed by individuals in this country. We are setting a 
bad precedent if we undertake to enact any such legislation. 
I yield back the balance of my time. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Murray having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. Crockett, one of its clerks, announced that the Senate 
had passed without amendment bills of the following titles: 

H. R. 19638. An act to authorize the San Antonio, Rockport 
and Mexican Railway Co. to construct a bridge across the 
Morris and Cummings Channel; and 

H. R. 20117. An act to authorize the Nebraska-Iowa Inter- 
state Bridge Co. to construct a bridge across the Missouri River 
near Bellevue, Nebr. 

The message also announced that the Senate had passed 
with amendment the bill (H. R. 16806) to provide for the use 
of the American National Red Cross in aid of the land and naval 
forces in time of actual or threatened war. 


The message also announced that the Senate had passed bills 
of the following title, in which the concurrence of the House of 


Representatives was requested : 

S. 2270. An act to provide for the erection of a public build- 
ing at Richfield, Utah; 

8.5333. An act to authorize the widening and extension of 
Spring Road NW., and for other purposes; and 

8S. 5355. An act to acquire a site and for the erection thereon 
of a public building at Beaver Dam, Wis. 


INDIAN DEPREDATION CLAIMS. 


The committee resumed its session. 
Mr. STEPHENS of Texas. Will the gentleman from Illinois 
use some of his time? 


Mr. MANN. How many more speeches are to be made on the 
other side? 

Mr. STEPHENS of Texas. We have two. 

Mr. MANN. Then the gentleman had better use some of his 
time. 

Mr. STEPHENS of Texas. I will yield to the gentleman 


from Minnesota [Mr. MILter]. 
Chamber at this time. 

Mr. MANN. Then will the gentleman have but one speech? 

Mr. STEPHENS of Texas. One more. 

Mr. MANN. With that understanding, Mr. Chairman, I 
yield the balance of my time to the gentleman from New York 
[Mr. Firzceratp]. Before the gentleman from New York takes 
the floor I would like to ask unanimous consent to extend my 
remarks in the Recorp by inserting a letter received from the 
Secretary of the Treasury relating to this subject. 

The CHAIRMAN (Mr. Fintey). The gentleman from Illinois 
asks unanimous consent to extend his remarks in the Recorp. 
Is there objection? 

There was no objection. 

The following is the letter referred to: 


TREASURY DEPARTMENT, 
Washington, April 16, 1912. 


He does not seem to be in the 


Hon. JAMES R. MANN, 
House of Representatives. 


Sir: By direction of the Secretary and in reply to your verbal re- 
quest for information relative to payments from the Treasury, or from 
Indian tribal or trust funds, on account of judgments of the Court of 
Claims in Indian depredation cases, under the provisions of section 6 
of the act of March 3, 1891 (26 Stat., 853), I have the honor to ad- 
vise you that payments have been made as follows: 


Indian depredation judgments paid out of the general 
fund of the Treasury from the passage of the act of 
March 3, 1891, to December 31, 1911, no part of 
which has been reimbursed; the total thereof remain- 
ing as a charge against the Indian tribes committing 
the depredations, as adjudged by the Court of 
a aioe a hele oe ah deel endnem ening: aoenen pias 

Indian depredation judgments paid out of Indian funds 
or moneys from March 3, 1891, to December 31, 1911, 
upon certification of the Secretary of the Interior, 
made in accordance with section 6, act of March 3, 
1891, and acts making appropriations for payment 
of such judgments: 


$4, 896, 913. 93 


From interest due on tribal trust funds. $46, 185. 45 
From Indian moneys, proceeds of labor 

(CO “TORS ) nnn oe cesnce cGanwe 525. 00 
From appropriation for “ payment of 

Indians of Klamath Agency ’’...--~-~ 3, 375. 


50, 085. 45 


Total of all judgments paid ......-------------. 4, 946, 999. 38 


The act of March 3, 1891, section 6, prescribes the mode of payment 
of Indian depredation judgments, and appropriations for such judg- 
ments are made subject to its provisions, the Secretary of the Inte- 
rior certifying in each case that the tribe chargeable with the amount 
of the judgment has no funds or appropriations for their benefit from 
~—_ > can be made, having regard for the educational needs 
of the tribe. 
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The tribal trust funds, the interest of which to the extent of $46,- 
185.45 has been applied to the payment of judgments, are funds de- 
rived mainly from sales of Indian lands. 

The trust fund “Indian moneys, proceeds of labor, Crow Indians,” 
out of which a judgment for $525 was paid, was derived from miscel- 
laneous sources. 

The appropriation for “ payment to Indians of Klamath River,” of 
which $3,375 was applied to the payment of a judgment, was made by 
the Indian appropriation act of June 21, 1906 (34 Stat., 367), in con- 
sideration of lands ceded by the Indians. 

No judgments have been paid from any annuity or other appropria- 
tion or from any fund arising from sales of land, or otherwise than 
as herein stated. 

Respectfully, A. PIATT ANDREW, 
Assistant Secretary. 


Mr. Chairman, how much time have I? 
The gentleman is recognized for 20 min- 


Mr. FITZGERALD. 

The CHAIRMAN. 
utes. 

Mr. FITZGERALD. Mr. Chairman, the gentleman from 
Tennessee [Mr. Byrns] has just emphasized one feature of this 
measure to which attention had not been called. Under the act 
of 1891 the Court of Claims was given jurisdiction of claims 
of citizens of the United States, and a limit of three years was 
fixed as the time within which such claims might be filed. 

This bill is advocated on the ground that a number of those 
claiming to be citizens of the United States in the adjudication 
of claims filed under that act, for some technical reason have 
been held not to be citizens. It is now proposed to reinstate 
and to give a right to prosecute the claims of all persons who 
have taken advantage of the act of 1891 and filed their claims 
claiming to be citizens and who have been held by the courts 
not to be citizens. 

No one could defend the action of Congress in refusing to 
futher extend the right to present such claims to persons not 
citizens of the United States if this act be passed. Those who 
pretended or claimed to be citizens, and who filed claims within 
the three-year period, are now asking to have taken away the 
defense that the Government was able to set up because they 
were not citizens. The inhabitants of the United States not 
citizens who had these claims and did not present them should 
be given an equal opportunity to present such claims as those 
who, not citizens, took advantage of the act under which they 
had no claims. 

I was pleased to hear the statement of the gentleman from 
South Dakota [Mr. Burke], reaffirmed by the gentleman from 
Texas [Mr. StepHens], that if this bill were so amended in 
the Senate as to eliminate the amity provision from the law 
they would not support such amendment. I recollect that 
in the Fifty-eighth Congress the gentleman from South Dakota 
reported a bill which proposed to eliminate the defense of amity 
as well as citizenship, and the gentleman from Texas-was one 
of the committee who joined in making the report. Minority 
views were filed at the time, in March, 1905, and a report 
signed by the present Vice President, Mr. SHrerMan of New 
York; by Mr. Curtis of Kansas, new Senator, well known as 
one of the best-informed men on Indian legislation that Con- 
gress has known for many years; by the gentleman from Iowa, 
Mr. Lacy, at that time chairman of the Committee on the Pub- 
lic Lands as well as a member of the Committee on Indian 
Affairs; by Mr. Knapp of New York, and myself. 

Since that time numerous bills have been introduced for the 
purpose of removing the defenses of citizenship and of amity 
in these Indian depredation cases. 

Mr. STEPHENS of Texas. Will the gentleman yield, with 
reference to that report? 

Mr. FITZGERALD. Yes. 

Mr. STEPHENS of Texas.. Is it not a fact that the bill 
against which that adverse report was made contained the 
amity clause, and did not those who signed the adverse report 
make their objection to the bill mainly on the amity clause 
and not on the citizenship clause? 

Mr. FITZGERALD. Mainly on the amity clause; but also, 
as the report will show, upon the citizenship clause. Mainly 
upon the amity clause, because of the fact that the claims that 
would be sustained against the Government with that defense 
eliminated were shown to be in the neighborhood of $12,000,000 
or $13,000,000. Therefore they very greatly overshadowed those 
that would be sustained if the citizenship defense were removed. 

Mr. GARNER. Will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. GARNER. I understood the gentleman a moment ago 
to say that if the original act of 1891 was good law, then it ought 
to have included all inhabitants. 

Mr. FITZGERALD. I did not mention anything about 
act of 1891 being good law, or bad law, or anything about it. 

Mr. GARNER. I will ask the gentleman this question, then: 
If he approves the act of 1891 as applied to a citizen, does he 
see any objection to giving an inhabitant the right to recover 
under that same act? 


the 
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Mr. FITZGERALD. I would not have voted for the act of 
1891 had I been in Congress at that time. That perhaps ex- 
presses iny opinion of it. There was no claim in law, and nene 
in equity, either. The so-called pioneer frontiersmen were men 
who pushed out into the Indian country and provoked retalia- 
tion by the acts they committed against the Indians. Those are 
the facts. And now they come here—aliens—responsible for 
the strife and trouble and bloodshed in our western country, 
claiming some rights fer reimbursement from the Government 
of the United States for very doubtful losses incurred as the 
result of Indian depredations. These losses occurred 30 or 40 
years back and in sections of the country sparsely settled, 
where information was difficult to obtain, and the Government 
is as greatly handicapped in properly defending such cases as 
any party to a litigation has ever been in the history of civilized 
nations. These men come now and plead for an opportunity 
to present claims as if they were the injured parties. 

Mr. GARNER. Will the gentleman yield there? 

Mr. FITZGERALD. Yes. 

Mr. GARNER. I hope the gentleman will except from his 
indictment the citizens of Texas. 

Mr. FITZGERALD. No; I will not. 

Mr. GARNER. The Indians never had any property in the 
State of Texas. They had no rights there, and the people resid- 
ing in the State of Texas received their injuries at the hands 
of tribes that had broken out of reservations controlled by the 
Government. 

Mr. FITZGERALD. That may be. I would not be at all 
oe although I do not assert it as a fact, if those depre- 

intions of Indians in Texas were due somewhat to the excur- 
dived made by the inhabitants of Texas into the Indian coun- 
try, by which excursions the Indians suffered much more than 
the white men did from the Indians deploying into Texas. It 
dees not require that a person shall live very near to the In- 
dian country to have some knowledge of the capacity, resouree- 
fulness, and enterprise of those hardy pioneers in the early 
days, who sought the State of Texas and made it their home. 

Mr. STEPHENS of Texas and Mr. BURKE of South Dakota 
rose. 

Mr. FITZGERALD. I will yield to the gentleman from 
Texas [Mr. SterHens], because he comes from the Panhandle 
district, and probably it was the predecessors of his present 
constituents who made many of the excursions into the Indian 
territory that was the cause of most of the destruction and 
injury from Indians in their excursions into Texas. 

Mr. STEPHENS of Texas. Is the gentleman aware that the 
State of Oklahoma was originally a part of the Indian Terri- 
tery? 

Mr. FITZGERALD. Yes. 

Mr. STEPHENS of Texas. And is the gentleman aware that 
the State of Texas has furnished for the last 50 years practi- 
eally all of the beef for the United States, and that we had to 
drive every animal across Oklahoma in order to get it to Kan- 
sas City, and thence to the northern market? 

Mr. FITZGERALD. Yes; and I know that Texas fattened 
its eattle until a recent peried upon the grasslands of the In- 
dians in Oklahoma at a very unremunerative return to the 
Indians. [Laughter.] 

Mr, GARNER. Where did the Indian get any grassland in 
Texas upon which to graze Texas cattle? 

Mr. FITZGERALD. Oh, I am talking about Oklahoma. 

Mr. GARNER. But I understeod we were talking about 
Texas. 


Mr. FITZGERALD. No; we are not. The gentleman from 
Texas, the chairman of the committee [Mr. Strrurens], knows— 
and I do not know whether the gentleman from Texas on my 
right [Mr. Garner] does—that the cattle of Texas driven 
through Oklahoma fattened on the grasslands of the Osage 
Indians and were shipped from Elgin, on the line between 
Texas and Oklahoma, to Kansas City, and were fattened on 
the grasslands of the Indians and at a very unremunerative 
price to the Indians. I am familiar with that matter. 

Mr. CAMPBELL. Mr. Chairman, will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. CAMPBELL. I rise to object to the gentleman locating 
Elgin on the border between Texas and Oklahoma. 

Mr. FITZGERALD, Oklahoma and Kansas, I intended to 
say. Iam not sure whether it is located north or south of the 
line. 

Mr. CAMPBELL. It is north of the line, in Kansas. 

Mr. FITZGERALD. The gentleman knows where it is. 
When I was in the Indian country it was quite an important 
cattle-shipping point, 

Mr. BURKE of South Dakota. Mr, Chairman, will the gen- 
tleman yield? 
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Mr. FITZGERALD. Yes. 

Mr. BURKBD of South Dakota. The gentleman has referred 
to a report made by me in 1904, 

Mr. FITZGERALD. I think it was in 1905. 

‘ - BURKE of South Dakota. I think the report is dated 
904, 

Mr. FITZGERALD. Well, in the Fifty-eighth Congress. 

Mr. BURKE of South Dakota. In which the committee re- 
ported a bill eliminating the amity requirements; and he par- 
ticularly called attention to the fact that he and other distin- 
guished gentlemen filed a minority report. I would like to ask 
the gentleman if in that minority report they did not, as a mat- 
ter of fact, find that the claims that would be affected by 
changing the law as to citizenship would not exceed $500,000, 
and if they did not also say, in substance, that they had no 
nat to amending the law so far as citizenship was con- 
cerned ? 

Mr. FITZGERALD. No, sir; not exactly. 

Mr. BURKE of South Dakota. Pretty nearly. 

Mr. FITZGERALD. I will state what the report stated, so 
that there will be no misunderstanding. The gentlemen who 
joined in that minority report said that they had practically 
no objection to amending the provision as to citizenship so as 
to include those who had served in and had received honorable 
discharges from the military and naval services of the United 
States or who had filed a declaration of intention to become 
citizens. But that does not include, by a very large percent: age, 
all of those who would be affected by the proposed bill. 

Mr. BURKE of South Dakota. It practically substantiates 
what I have said, that there has been no opposition to speak of 
to this change in the law. 

Mr. FITZGERALD. Oh, well; not to speak of. There never 
was much discussion of it. There never was much chance to 
consider the bill, because the majority of the House would not 
consider it, and while the minority at that time assumed, for 
the purpose of argument, that $500,000 would probably be the 
extent of the claims that might be successful if the defense of 
citizenship were removed, fit called attention to the fact that 
those were the figures advanced by the proponents of the bill, 
and it called attention, further, to the statement of the Hon. 
John G. Thompson—Judge Thompson, then Assistant Attorney 
General—who said: 

The nearest we have been able to get at the matter of the require- 
ment of citizens has been that it probably would result in judgment 
to the amount of half a million dollars, at least, and it probably would 


not exceed a million dollars in judgments. That is the very nearest 
we have been able to approximate it. 


Judge Thompson at that time fixed the minimum recovery, as 
the result of removing the defense of citizenship, at $500,000, 
and, as nearly as he could approximate it, it would run up to a 
million dollars. I had referred to the report, however, to call 
the attention of the House to the attitude of the gentleman 
from South Dakota [Mr. Burke] and the attitude of the gen- 
tleman from Texas [Mr. StepHens]. They were assuring the 
House that if this bill passed and were amended in the Senate 
they would not consent to an agreement on the bill with such 
amendments. The House, perhaps, might have been under the 
impression that the bill with such amendments would go to 
conference, and that with the gentleman from Texas and the 
gentleman from South Dakota as conferees it would be im- 
possible ever to vote upon such a proposition. But the amend- 
ment that would be made, as the gentleman from Illinois [Mr. 
MANN] has previously stated, would be to strike out, in line 
11, page 1, the words “in amity with and,” and when the bill 
would come back from the Senate with the amendment any 
Member of the House, upon request, could have the Senate 
amendment laid before the House and insist upon a yote being 
taken upon concurring in that amendment. The gentleman 
from Wyoming [Mr. Monvet1] very frankly announces that he 
believes the amity defense should be stricken out; many others 
undoubtedly have the same views. Mr. Chairman, what is the 
fact about this bill? In 1859 Congress repealed a law under 
which any claims would arise as a result of depredations of 
Indians in the United States. The policy of the country up to 
that time had been, by an arangement in legislation, to prevent, 
if possible, the white settlers from provoking the Indians or 
pressing forward and stirring them to strife and despoiling the 
Indians of lands which they were occupying. 

The policy apparently had not been satisfactory and the 
country was put upon its notice that the United States would 
not longer be responsible for the depredations committed by 
Indians hostile or in amity whether they were in tribal rela- 
tions or not with the United States. So the matter drifted and. 
Congress was pestered and plagued during all following time 
to pass some legislation ‘so as to open up the doors of the 
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Treasury to those seeking to obtain reimbursement for alleged 
depredations from Indians in amity. In 1885 an act was 
passed which directed the Secretary of the Interior to report 
upor the claims of citizens of the United States arising from 
such depredations, and in 1891 the persistent efforts continuing, 
an act was passed conferring upon the Court of Claims juris- 
diction to consider the claims of citizens and a limitation of 
three years within which they might be filed was fixed in the law. 
In the act of 1891 it was provided that the claims should have 
preference which had been reported upon by the Secretary of 
the Interior and unless they were reopened by either party they 
should go to judgment for the amount recommended by the 
Secretary of the Interior as due the claimants; if they were 
opened upon application of either party the burden of proof 
was placed upon the party upon whose application the claims 
were opened, so that the United States was put at a very great 
disadvantage jn this litigation. The only activities from which 
there is no protection, against which agitation does not cease, no 
matter what the attitude of Congress, is in the attempts to 
obtain money from the Treasury of the United States. If this 
bill be passed this House may be assured that the attempts will 
be more persistent to enact legislation to remove the amity 
defense, and as it is pointed out in the record claims have been 
filed and would be opened aggregating the enormous sum of 
$43,000,000. We have spent enough controlling the Indians and 
protecting those people without reimbursing them for doubtful 
claims. This bill is not particularly desired. No one is anx- 
ious to obtain the legislation here proposed. What is desired 
is legislation to remove the defense of amity. This bill is but 
the first step to the opening of the floodgates of ancient doubt- 
ful claims which should never be considered by the Government. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. FITZGERALD. Mr. Chairman, I ask unanimous con- 
sent to print in the Recorp as a part of my remarks the minority 
views submitted in the Fifty-eighth Congress to which I have 
called attention. They contain a carefully prepared presenta- 
tion of the views of those who oppose this legislation. 

The CHAIRMAN, The gentleman from New York asks unani- 
mous consent to extend his remarks in the Recorp in the manner 
indicated. Is there objection? [After a pause.] The Chair 
hears none. 

The matter referred to above is as follows: 

VIEWS OF THE MINORITY. 


We, the undersigned members of the Committee on Indian Affairs, 
submit the following as our reasons why the bill H. R. 54 should not 
pass : 

The act of March 3, 1891, provided that the Court of Claims should 
have jurisdiction oyer— 

“All claims for property of citizens of the United States taken or 
destroyed by Indians ‘belonging to any band, tribe, or nation in amity 
with the United States, without just cause or provocation on the part 
of the owner or agent in charge, and not returned or paid for.” 

The first amendment Ye gem is to change the act of 1891 so as to 
extend relief under said act to all inhabitants of the United States, 
whether they were citizens or not, or whether they had declared their 
intention to become citizens or not, or whether they had done any act 
showing their intentions to become citizens or not. * We believe it would be 
unwise to go as far as is proposed by said amendment. There have been 
10,841 cases filed under the act of March 3, 1891; judgments have been 
rendered in 5,072 of them, and the amount recovered was $4,174,646.70 ; 
the average judgment is about $800. 

The committee gave full hearings on this bill and yet it is impossible 
to tell just how many persons would be affected by this amendment ; 
but it is estimated by those who favor a one in the law that there 
will be at least 150 out of the 3,000 cases in which judgment has already 
been rendered for the defendant which would be reinstated by the 
change, and it is reasonable to suppose that there are at least that num- 
ber (150), in the 5,700 cases still pending. in which the question of 
citizenship will be raised if the law is changed. 

Taking these figures as true it would cost the Government about 
$500,000; but Hon. John G. Thompson, Assistant Attorney General, 
said: 

“The nearest we have been able as at the matter of the require- 
ment of citizens has been that it would probably result in judgments to 
the amount of a half a million dollars, at least, and it probably would 
not exceed a million dollars in judgments. That is the very nearest we 
have been able to approximate it.” 

While we do not oppose a change in the law on the question of citi- 
zenship so as to include the men who served in the Army or who had 
declared their intention to become citizens, yet we do not believe all 
restrictions in this regard should be removed. 

The object of the second amendment is to wipe out the amity clause 
in the act of March 3, 1891. This would make the Government liable 
even though the Indlans were on the warpath when the depredations 
were committed. 

We submit that the amity clause has been in every act since 1796, 
and is the settled law of the country. To change it would be to open 
up many cases, and we believe it would cost the Government at least 
$9.060,000 or $10,000,000. 

The advocates of this change admit that it would restore 2,000 cases 
which have already been passed upon by the court. If that is so, there 
must be at least 2,000 cases still pending which, if this change is made, 
would be decided against the Government. 

The advocates of this amendment say it will add to the liability of 
the United States about $4,500,000. 

Mr. Thompson, Assistant Attorney General, says that the change in 
the amity provision would affect about 3,500 cases, and if the provision 


of amity is stricken out that it would cost the Government not less than 





$5,000,000, and that it would take about five years to finally adjudicate 
all the claims. We feel that both the Assistant Attorney General and 
Mr. Robeson underestimate the sum this change would ‘cost the Govy- 
ernment. We believe if the amity is no longer a defense, and those 
cases which have been decided in favor of the defendant on account of 


the amity clause are restored to the docket, that the general average 
of the judgments would be increased, and we believe that the enactment 
of this legislation will cost the Government not less than $8,000,000 
We see no good reason for changing the policy which has been fol- 
lowed for more than 100 years. To change the law now and limit it to 
the 10,000 cases filed under the act of March 3, 1891, would be unfair 
to the many claimants whose cases were disposed of under former acts. 
We are opposed to this legislation, because we believe it will cost the 
Government from $8,000,000 to $9,000,000, because it changes the well 
settled policy of this Government that it ought not to be and will not 
be responsible for the depredations committed by Indians while on the 
warpath. 
e recommend that the bill do not pass. 
J. S. SHerMAN. 
CHARLES CURTIS. 
Joun F. Lacey. 
CHas. L. KNAPP. 
JOHN J. FITZGERALD. 


AMENDMENT TO INDIAN DEPREDATIONS ACT. 


Mr. Curtis, from the Committee on Indian Affairs, submitted the 
following supplemental views of the minority to accompany H. R. 54 

The majority of the Committee on Indian Affairs has reported favor 
ably upon the bill (H. R. 54) to amend the act entitled “An act to 
gress for the adjudication and payment of claims arising from In 

lan depredations,” approved March 3, 1891 (1 Supp. Rey. Stat., 2d ed., 
918). he minority members of the committee submit this supple- 
mental report in dissent from the reasoning in the report heretofore 
filed by the majority and from the recommendation therein made, for 
the reasons which are set forth below. 

The bill provides for the amendment of the statute in several re- 
spects, all of the amendments increasing the liability of the United 
States. The requirement that the claimant must have been a citizen 
of the United States at the time of the loss or destruction of his prop 
erty is stricken out. It is provided that where a claimant has brought 
suit against Indians who are shown to have been innocent of any 
wrongdoing he may, without limitation as to time, amend his petition 
so as to bring in a tribe or tribes not theretofore made parties to the 
suit, and that any petition filed under the provisions of the jurisdic 
tional statute may be amended so as to include all parties in interest. 

The most important feature of the bill, however, and the one which 
would most largely increase the liability of the United States, is the 
repeal of the requirement that the Indians charged with the commis- 
sion of the depredation must have belonged to a tribe in amity with 
= — States, and it is to that provision alone that this report 
relates. 

The act of March. 3, 1891, is perely jurisdictional, except that it 
revives in certain cases the liability of the United States which was 
repealed by the act of 1859. The substantive provisions of law upon 
which all Indian depredation claims are founded, and upon which alone 
they rest for legal basis, are found in the act of June 30, 1834 (4 Stat. 
L., 731), which with certain modifications appears as section 2156 of 
the Revised Statutes. This provision of the act of 1834 (sec. 17) is 
merely a reenactment of statutes which go back nearly to the founda 
tion of the Government. The first law upon the subject was passed 
in 1796 and appears in the first volume of the Statutes at Large. 

The long existence and pressure of these Indian depredation claims 
has apparently given rise to a theory that the claimants have a natural 
right to compensation for damages suffered through robbery by Indians, 
a right that does not exist in the case of loss by white thieves. 
As a matter of fact, the claims are purely statutory in their nature 
and origin. We do not recognize any inherent right of claimants to 
compensation out of the Public Treasury, nor even out of the funds of 
the Indian tribes, for the acts of depredating individuals of the tribes. 

In regard to certain claims the Government has put itself in the 
attitude of a guarantor of the obligations of Indian tribes, which obli 
gations are created by the same statute; but, aside from the statutes 
and an occasional provision in a treaty, there is no obligation what- 
ever resting upon the tribe to indemnify those who may bave lost by 
theft of individual Indians; and, consequentiy, no obligation on the 
part of the United States as guarantor or otherwise. Every govern- 
ment owes protection to its citizens; but that protection consists of 
efforts to prevent crime and to punish criminals. It never takes the 
form of insurance against damage by lawlessness. The nearest ap 
proach in English law to the indemnity exacted of the Indian tribes by 
the statutes is found in the old statute of Winchester (13 Edw I, ec. 1), 
which provided that where a hundred in which a robbery occurred 
did not immediately make hue and cry after the thief, the hundred 
should, because of such failure, indemnify him who suffered by the 
robbery. This is not a recognition of any right in the person robbed 
to compensation by the State; it was rather in the nature of a penalty 
upon the community for making no attempt to enforce the law. 

It is not pretended by anyone that the United States Governm 


nt has 
not done its full duty in endeavoring to control the lawless elemer 
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among the aborigines. Untold millions have been expended in it 
attempt. The losses of individuals are as nothing compared to the ex 
penditures of the people as a whole in endeavoring to subdue and pacify 
the wild tribes of the frontier. No fault lies at the door of the Govy- 
ernment; no claim can be made bec¢ause of its neglect. 

Why, then, did Congress ever assume an obligation in respect to 
these claims? ‘The answer is to be found in the legislation on the sub- 


ject. The founders of the Government foresaw inevitable conflict be- 
tween the aborigines, who held dominion over the greater part of the 
continent, and the aggressive, militant, conquering white race, who even 


then were pushing their settlements farther and farther into the Indian 
country. In the absence of stringent legislation, it would happen that 
the intrusions upon the lands which the Indians regarded as their own. 
the thefts and other outrages of the lawless among the Indians as wel! 
as umong the whites, would lead to reprisals and to attempts on the 
art of the individual or the community to obtain satisfaction in which 
he sins of the individual would be visited upon the tribe or upon the 
community ; and these reprisals would inevitably lead to constant feuds 
and border warfare between the races. It was to prevent this condi- 
tion that Congress determined to regulate all intercourse between the 
Indians and the whites, and the first systematic attempt at such regu- 


lation is found in the act of May 19, 1796 (1 Stat. lL... 472). 
That act provided that where Indians committed depredations in 
territory inhabited by white citizens, the United States would make 
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application to their tribe for satisfaction; and, failing this, the United 
States guaranteed to the party injured eventual indemnification— 

“ Provided always, That if such injured party, his representative, at- 
torney, or agent shall in any way violate any of the provisions of this 
act by seeking or attempting to obtain private satisfaction or revenge 
by crossing over the Hine on any Indian lands, he shall forfeit all claim 
upon the United States for such indemnification.” 

This limiting clause has been carried through all subsequent legisla- 
tion on the subject, and it clearly indicates the reason for assuming 
liability. It is also worthy of note that all these statutes provide that 
nothing therein contained should prevent the legal arrest or punish- 
ment of any Indian having so offended. 

Now, when a state of warfare exists between the United States and 
any tribe of Indians, this reason ceases to apply to relations with that 
tribe, while it still applies to all other tribes except the ome at war. 
There being no reason, therefore, for assuming an obligation to pay for 
the acts of hostile Indians, Congress expressly excepted them from the 
- of acts for which payment would be guaranteed; and the statute 
reads: 

“If any Indian or Indians belonging to any tribe in amity with the 
United States * * * shall take, steal, or destroy, etc.” 

Proof that Congress did not intend the statute to apply to the acts 
of hostile tribes is found also in the mode of operation when a claim 
was presented. The agent, or superintendent, or other person thereto 
authorized, was directed to make application to the nation or tribe to 
which the offending Indian or Indians belonged for satisfaction—a 
procedure which would obviously be futile, if not impossible, when the 
nation or tribe of Indians was at war with the United States. 

As in the case of the provision prohibiting the seeking of private 
satisfaction, this stipulation requiring amity has been carried into 
every subsequent statute promising indemnity. (Acts of May 19, 1796, 
4 Stat. L., 472; March 8, 1799, 1 Stat. L., 747; March 30, 1802, 2 
Stat. L., 143; June 30, 1834, 4 Stat. L., 731.5 

Whatever liability exists on the part of the United States was 
created by these statutes; and even the promise which they contained 
was repealed by the act of February 28, 1859 (11 Stat. L., 401), and 
only reenacted in part by the act of March 3, 1891, by the section of 
that act which provides for the payment of judgments in certain con- 
tingencies out of the Treasury of the United States. Neither in the 
statutes which promised indemnity, nor in the jurisdictional act which 
provided a forum for the trial of the cases, did the United States 
assume any liability for the acts of Indians belonging to tribes not 
in amity with the United States. 

Since there is no liability, express or implied, growing out of statu- 
tory enactment, and since the rule is universal that a nation will not 
pay its citizens for damages caused by the public enemy, we see no 
reason for assuming at this late date the burden of paying the great 
number of claims which have arisen during Indian wars. 

It is argued by the majority of the committee that since 1865 the 
Government has followed the policy of placing Indians on reservations 
and maintaining them there and assuming toward them the relation of 
guardian, and that therefore the United States is responsible for their 
acts when they broke through that restraint and went on the warpath. 
The argument is not sound. It seems to imply that the more the 
Government does to prevent trouble with the indians, the more it 
becomes liable for any trouble which may happen in spite of its ef- 
forts. And the assumption that the claims arose in any great part 
after the Government abandoned the plan of dealing with the Indian 
tribes by making treaties with them is not warranted by the facts. 
In handling this legislation we are not dealing with condiitlens as they 
exist to-day; we are dealing with claims which arose at various dates 
from 1812 te 1891; a considerable number in 1836 and 1837 (cases 

rowing out of the Creek war in Georgia and Alabama); a very much 
arger number in the years from 1850 to 1860; and the great majority 
of all the cases filed, before 1871, when it was for the first time de- 
clared by Congress that we would no longer make treaties with the 
Indian tribes. 

The question whether war in an international sense could exist be- 
tween the United States and the Indian tribes prior to 1871, or at any 
time, is not pertinent to this discussion. The relations between the 
United States and the Indian tribes were peculiar. It was early de- 
clared by the Supreme Court that— 

“In the executive, legislative, and judicial branches of our Gov- 
ernment we have admitted by the most solemn sanction the existence 
of the Indians as a separate and a distinct people and as being vested 
with righis which constitute them a State or separate community.” 
(Worcester v. Georgia, 6 Pet., 515, 583.) 

They have been described by the same authority as “ dependent 
political communities,” and as “having a semi-independent position 
when they preserve their tribal relations; not as States, not as nations, 
not as possessed of the full attributes of sovereignty, but as a separate 
people, with the power of regulating thelr internal and social relations, 
and thus far not brought under the laws of the Union or of the States 
within whose limits they reside,” (Cherokee Nation v. Georgia, 5 Pet., 
and United States v. Kagama, 118 U. 8., 375.) 

This view of the relations between the United States and the Indian 
tribes was reaffirmed in the Choctaw Nation v. The United States (119 
U. S., 1), where it was again held that they were capable, under the 
terms of the Constitution, of entering into treaty relations with the 
Government of the United States; and these cases were all cited with 
approval in the Supreme Court in the recent case of Stevens v. The 
Cherokee Nation (174 U. 8., 476-486). 

The Indian tribes were subject to the sovereignty 
States, but they were sufficiently distinct political entities to enabie 
them to make treaties with the United States. If a tribe was nation 
enough to make a treaty, it was nation enough to make a war; and we 
have often had instances of a state of war existing where one of the 
parties was not an independent sovereignty. Yet the laws of war and 
the rules concerning the acts of the belligerents apply with equal force 
in such conflicts. The people of the Philippine Islands are not and 
never have been an independent people, but we do not believe that Con- 
gress stands ready to pay for damages caused by their army during the 
recent Insurrection on the islands. 

By a long line of decisions by the courts, by the very acts of Con- 
gress which have used the words “in amity * in this connection for 
more than 100 years, by the action of the Executive and the Senate in 
making and ratifying treaties of peace, and by the long-continued and 
consistent practice of the military department of the Government, it 
has been conceded and determined that the Indian tribes are entitled 
to the rights and privileges of belligerents. 

As a matter of fact, there have been Indian wars long, expensive, 
and bloody; wars short, sharp, and decisive; wars (many of them) 
which began with mutual demands and defiance were prosecuted b 
battles and campaigns, and were terminated with all the formalities of 


of the United 
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war between great nations, by a truce or armistice pending negotiations, 
by a surrender of the warriors in the field as prisoners of war, and by 
the making of a solemn treaty of peace afterwards ratified by the 
Senate of the United States. 

In at least one instance the United States was the defeated party— 
the war with the Sioux in 1867-68; for by the treaty of peace which 
terminated that war (15 Stat. L., 635, 640, art. 16) the United States 
agrees that the territory in dispute shall remain and be considered as 
unceded Indian territory, and that no white person shall be permitted 
to reside upon the same or to pass through fe wvithout the consent of 
the Indians first had and obtained; and further agrees to abandon 
within 90 days the military posts rs established in the terri- 
tory and to close the military road leading to them—thus fully con- 
ceding the demands of the Indians which caused the war. There was 
a war with the Creek Indians in 1856 and 1837; with the Sioux in 
Minnesota in 1862 to 1864; with the Navaho of New Mexico in 1860 
and again in 1863; with all the great tribes of the plains in 1864 and 
1865; with the Sioux and Cheyenne in 1866 and 1867; with the 
Comanche in 1868 and 1869. During these wars the destruction of 
life and property was, of course, great; but it was due to the acts of 
armed bodies of Indians fighting against the United States—to the acts 
of the public enemy. It could not be avoided, and the Government is 
not responsible fcr it. ° 

There is another side to this Lage which has been little regarded. 
The act of March 3, 1891, provides for judgments in the first instance 
against the Indian tribes, the United States being held merely as 
guarantor; and it is provided that the judgments shall be paid out of 
the Indian funds in the custody of the United States. If there be no 
funds available, the judgment is to remain a charge against the tribe, 
to be deducted from any annuity, fund, or appropriation which may 
hereafter become due. (Sec. 6.) The effect of the repeal of the amity 
clause would be, therefore, not only to renounce the doctrine hereto- 
fore held, so far as it affects the United States, but, by a retrospective 
act, to impose an additional burden upon the Indian tribes, and to 
deprive them of the benefit of that doctrine which is inseparably inci- 
dent to the recognition of at rights. This feature of the case is 
so well stated by the Court of Claims in the case of Leighton v. The 
United States (29 Ct. Cls. R., 288, 305) that we can not do better than 
quote the language of that opinion: 

“It was sald by Justice Washington, in a concurring opinion in the 
case of Worcester v. Georgia (6 Pet., 582): 

“*The language used in treaties with the Indians should never be 
construed to their prejudice.’ 

“The United States being the superior pores and having sought 
such treaties, they should not be so construed as to deprive the Indians 
of belligerent rights. Losses occurring in war must be suffered by him 
upon whom the loss falls. Such are the misfortunes of war, and uniess 
the political departments of the Government see fit in the exercise of 
their power to enforce payment of such losses by way of indemnity or 
otherwise, the citizen is without a remedy except by petition to Con- 

ress. 
on The last proviso to paragraph 4, Revised Statutes, section 1059, 

rovides : 

Oe ‘That the jurisdiction of the Court of Claims shall not extend to 
any claim against the United States growing out of the destruction of 
or the appropriation or damage to property by the Army or Navy 
engaged in the suppression of the rebellion.’ 

“By the act of March 3, 1883 (22 Stat. L., 485, sec. 3), this court 
is also inhibited from taking jurisdiction of claims ‘growing out of 
the destruction or damage to pores by the Army or — during the 
war for the suppression of the rebellion,’ and that inhibition applies 
to loyal as well as disloyal citizens who may have suffered such loss, 
The same inhibition is contained in the act of March 8, 1887 (24 
Stat. L., 505, sec. 1), wherein it is provided: 

“* Phat nothing in this section shall be construed as giving to either 
of the courts herein mentioned jurisdiction to hear and determine claims 
growing out of the late Civil War and commonly known as war claims.’ 

“So, aside from the lack of obligation to pay war claims arising 
from international law and the laws of war, the United States have, 
by express statute, set their face against the payment of such claims 
against the United States. 

“The Government, therefore, having by express statutes denied to 
its loyal citizens payment for the loss or destruction of property occur- 
ring in the War of the Rebellion, can not be held liable, as guarantor 
or otherwise, in the absence of some —— provision of law, to pay 
losses occurring in Indian wars; and certainly the United States would 
not apply a different rule to a ‘ domegtic dependent nation,’ with whom 
they were in treaty relations, without the consent of such tribe or 
nation.” 

The instances given in the report of the majority of the committee 
(with one exception) refer to cases where the hostilities were waged by 
a “band” of Indians, small in number, and constituting only a part of 
some tribe which was at peace; the argument drawn from the Illustra- 
tions given has, therefore, application only to that part of the statute 
and is not applicable at all to the contention in which they are intro- 
duced—the contention that there should be a total repeal of the clause 
requiring amity. 

The instances cited embrace a comparatively small number of claims, 
and they are in part offset by the converse holding of the Court of 
Claims, that where a band is at peace the fact that the majority of the 
tribe is at war will not invalidate claims for depredations by individuals 
belonging to the peaccable minority. For example, while we were en- 
gaged in the war with the Sioux Indians during which Custer fell, when 
all the available force of the United States was required for their sub- 
jugation, a portion of the same tribe remained on the reservation in the 
vicinity of white settlements and committed many depredations, for 
which the claimants haye recovered under that interpretation of the law 
of which complaint is now made. 

It is argued also that the court determines with difficulty the bezin- 
ning and end of an Indian war, since there is not, nsnally, if ever, a 
formal declaration of war; but the court has not complained and it 
appears that the decisions have been sufficiently uniform and remark- 
ably free from error. 

There is matter In the report of the majority of the committee which 
we could wish eliminated. That report refers to the Indian tribes and 
nations as “a horde of savage individuals * * having no organic 
character as a nation or State and having only such rude semblance of 
government as suffices to secure unity of action when on the warpath,” 
and it is said that “such is not war in any proper sense of the term, 
but merely brigandage; the motive is not love o oouay or solicitude 
for any public interest, but only thirst for plunder and lust for Llood. 
* * * There is only the animus furandi which inspires the bandit 
and the buccaneer,” 








Such a general characterization of the American Indian ts rot in 
accord with historic truth. It ignores the great nations of Indians like 
the Sioux, the Cherokees, the Creeks, and the Seminoles, many of whom 
have progressed in civilization and order to an extent which is truly 
remarkable when we consider ‘their limitations and disadvantages. it 
ignores the gentler and more peaceful tribes, not a few in number, whose 
poast it is that they have never shed the white man’s blood. It ignores 
and contradicts the undoubted facts that in Indian wars the indians 
have fought a brave, though losing, fight for the preservation of their 
ancestral homes from the intrusion of the white race—an intrusion 
which was often in faithless violation of the most solemn treaty pledges 
by our Government. 

It has been said that in all the history of our relations with the 
Indian tribes the Indians: have never violated a treaty and the United 
States has never kept one. While this is an extreme statement it 
must nevertheless be admitted by every impartial student of history 
that the Indian tribes have only too often been justified in going to 
war, and if the characterization in the majority report referred to 
above is true of the Indians as a whole the policy of our Government 
for 100 years in treating with them and the decisions of our Supreme 
Court for a longer time than that have been mere foolishness. If it 
was not intended to refer generally to the Indian tribes, but only to 
isolated instances of savage outbreaks, it has no place in the argument. 

Further dissenting from the views expressed in the majority report, 
we think that they have underestinnated the additional expense which 
the passage of the bill would cause. It is stated on page 6 of the report 
that Assistant Attorney General Thompson estimated that the bill would 
increase the Liability of the United States by a sum not exceeding 
$5,000,000; but this was not the statement made by the Assistant 


Attorney General. In the published report of the hearings before the 
committee he stated (p. 41): 


‘| do not believe that the amount * * * 
$5,000,000.” 

And again (p. 45): 

“| do not think the minimum would be less than $5,000,000 In any 
event.” 


\nd this estimate, as well as other estimates submitted to the com- 
inittee, is based upon the average judgment heretofore rendered in cascs 
where amity was not a defense—the cases growing in large part out of 
the smaller pilferings of individuals or small bodies of Indians. While 
the estimate made is that this legislation will increase the liability of 
the United States by not less than $5,000,000, yet we believe that if the 
want of amity is no longer a defense, and those cases which have been 
decided in favor of the defendants on account of the amity clause are 
restored to the docket, the general average of the judgments will be 
increased, and we believe that the enactment of this legislation will cost 
the Government not less than $8,000,000. In addition to this, a great 
deal of time and money have been expended in defending such of the 
claims as are subject to the defense of amity. At the cost of great 
labor to the court and the attorneys representing the Governmept the 
status of the various tribes has been fixed for practionty the whole time 
covered by the depredation claims. If this bill should become a law 
that labor and money will have been thrown away. 

We see no good reasons for changing the policy which has been fol- 
lowed for more than 100 years; and for the reasons stated we recom- 
mend that the bill do not pass. 

The CHAIRMAN 
remaining. 

Mr. STEPHENS of Texas. Mr. Chairman, I desire to ask 
the gentleman from Illinois [Mr. Mann} if he would object /to 
Mr. Miriter and Mr. Ferris dividing the time. Mr. MITER 
was not present a few minutes ago. 

Mr. MANN. No; I do not make any objection. 

Mr. STEPHENS of Texas. Then I will yield to the gentle- 
man from Minnesota [Mr. MILLER] five minutes. 

Mr. MILLER. Mr. Chairman, I do not know that I have 
anything to say at this time in addition to that which I said 
the other day in the extended talk I made upon the subject. It 
is natural for gentlemen who may be ardently opposed to legis- 
lation to seek to becloud the issue, magnify the importance of 
the matter under consideration, and to put the thing in a light 
as unfavorable as possible. I have no objection to this and I 
think likely I would take the same course if I were of their 
number; but, Mr. Chairman, it seems to me we ought to divest 
our minds at this time of some of the vagaries that exist in con- 
nection with this subject. In the first place, suggestions have 
been continuously thrown out about the large sum of motey 
involved, and yet there can not be a man within the sound of 
my voice at this moment who does not know in his heart that 
if this amendment is passed it can not involve an expenditure 
to exceed $500,000. Let us pass with that. Then we had much 
said with respect to a horde of claimants and the opening up 
of the Treasury doors of the United States to a class of citizens 
who should not seek to get possession of the public money. I 
admire, Mr. Chairman, the frankness of the gentleman from 
Mississippi [Mr. Sisson] when he said that his objection to 
this bill was based upon opposition to any legislation giving to 
any white person a right of recovery for Indian depredations. 
His objection therefore does not go to the merits of this bill. 
We are not now called upon to determine the policy of such 
legislation. The law already exists, having been passed by 
Congress more than 20 years ago. The proposition before us 
is so to change that law, so to amend it, that it will be perfected, 
giving such benefits as are contemplated by the law to those 
who are the most meritorious of all. The gentleman from Mis- 
Sissippi [Mr. Sisson] frankly stated that were this entirely 
new legislation and it were necessary to pass an act granting 
recovery for Indian depredations, he would favor giving the 
right to inhabitants and not simply citizens. He should there- 


would be less than 


The gentleman from Texas has 12 minutes 
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fore favor this bill, and I call upon him now to vote to make 
the law exactly as he would have voted to make it when it 
originally passed, had he been a Member of this House at the 


time. 

I am inclined to think, as I said the other day, that if we 
were at the outset of this legislation I might agree with him 
against the propriety of granting a recovery for Indian depreda- 
tions in any case, but such a law being in existence I hope he 
will join with us and make that law as it ought to have been 
made when first enacted. 

Mr. Chairman, this is not a huge bugaboo with which to scare 
people. It is simply a reasonable change in the law to benefit 
a most deserving class of citizens. Most, if not all, of those to 
be benefited by this act thought they were citizens when they 
brought their suits and had good reason to entertain that belief. 
I do not know as any word of mine can give added emphasis to 
the worth of those men in whose interest this amendment is 
drawn. If any men ever should recover for Indian depreda- 
tions, these are the men. If any class of citizens should be the 
object of legislative solicitude, this is the class. I wish to say, 
Mr. Chairman, as one Member of this House, that there can be 
no more deserving men on earth than those who are to be the 
recipients of whatever benefit this amendment may give. 

I join with you all, and I know the feeling is common, in 
admiration and veneration for the achievements of the Ameri- 
can soldier and the American sailor. Their deeds make glorious 
all human history. But I want to say to you that the American 
pioneer, in his boldness of spirit, in the strength of his arm and 
mind, in the heart that never blanched and the courage that 
never failed, in the contributions he made to the civilization of 
the race, stands the most illustrious citizen of alkthe world. 
Armed with the rifle and the ax, he marched from the Alle- 
ghenies across the broad valley, over the great Rockies, and 
down the slope, till the sound of his labors has been lost in the 
murmurs of the Pacific seas. He has conquered to civilization 
a region greater in extent and richer in wealth than all the 
countries ever conquered by all the soldiers of the world. From 
these stanch empire builders have come the giant statesmen and 
the military heroes that have made illustrious our country dur- 
ing the past century. [Applause.] 

Mr. STEPHENS of Texas. Mr. Chairman, [ yield 10 min- 
utes to the gentleman from Oklahoma [Mr. Frrrts]. 

Mr. FERRIS. Mr. Chairman, I had not intended to add any- 
thing additional to what I said on the bill last Wednesday. The 
passage of the bill, so far as I know, means nothing to any 
citizen of my State. What assistance or support I render to it 
will be an unselfish support and solely because I think the bill 
should pass. And I will call attention of the House to two or 
three reasons why I think it common justice to pass it. 

The treaty which annexed the Texas Republic to the United 
States in 1845 solemnly bound the United States to protect the 
settlers of the border country against the ravages of the wild 
tribes of Indians who broke away and got over into that State. 
I take issue with some of the gentlemen here on the proposi- 
tion that the Government of the United States is not equitably, 
and I am not sure but honestly, bound to protect these people— 
bound to recompense them for property so taken. The Republic 
of Texas came in and was annexed upon several conditions, 
one of which was—and [ think it was perhaps one of the most 
important ones other than to become a citizen of the United 
States, which of course was the highest one—that they were 
to be protected against the Indians of the Indian Territory that 
had been collected from every corner of this Republic. They 
surrendered their own governmental protection and entered into 
a treaty with our Government for protection in lieu thereof. 
The fact that certain persons went out and settled the frontier 
of the West .may be treated lightly by gentlemen here. 
It has been said by the gentleman from New York that these 
people are entitled to no protection, and he intimated that they 
were not properly there, but that could hardly be the fact 


The 


men who went out and settled Texas and the semiarid West 
were the bravest, truest, and most courageous patriots that the 
country had. The weak-kneed fellows remained behind at their 
father’s corncrib. and did not press out into the West. and 
open it up and make it what it is. So, as to what has been 
said regarding the people who went West, I hurl it back at 
them and say that it was the most courageous, brave, clear 
headed patriots who went West, and it- was the weak and feebler 
ones who clung to their mother’s apron strings. 

This bill changes the act of 1891 in one respect only—that 
of citizenship. It is limited so that it does not apply to any 
tribes that were not in amity with the United States. It only 


applies to suits that have been brought, and, as I am informed 
and as the committee believes, I even think it will not be 
denied that quite everyone of those men who brought these 
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suits between the years of 1891 and 1894 honestly thought that 
they were citizens of the United States and based their views 
on years and years of exercising full citizenship. Many of them 
held office. Many of them had been jurors. 

Now, what is the situation? Here we have the act of 1891, 
recognizing that the Federal Government ought to do something 
for these frontiersmen, many of whom lost their all. The act 
of 1891 sure recognized the fact that this Government ought to 
keep their solemn treaty stipulations of 1845, when they agreed 
to protect these people from the ravages of the then wild Indians. 
These people who brought these suits, prosecuting them from 
the Court of Claims clear on up to the Supreme Court of the 
United States, many of them, have recovered. Many of them 
failed on merit and are disposed of. Others failed by reason 
of the bald technicality that they were not for one reason or 
another citizens of the United States under some strict legal 
construction of citizenship laws. This act merely permits 
them to have the same consideration others no more deserving 
have already had. It merely gives these unfortunate litigants 
a new trial, so that they may get in the Court of Claims the 
question of technical citizenship notwithstanding and recover 
their just dues. It has been said here that the people have no 
rights out there. That is not so. If they were in the Indian 
country wrongfully, this act excludes them; at least so far as 
their property is concerned. The bill provides, if wrongfully 
there with their property, they can not recover. If they had 
their property in the Indian country wrongfully, this bill pre- 
vents a recovery. 

Mr. GARNER. 
there? 

The CHAIRMAN. Does the gentleman from Oklahoma yield 
to the gentleman from Texas? 

Mr. FERRIS. I will; but I have just a moment of time. 

Mr. GARNER. Will the gentleman agree to an amendment 
to include the person, as well, wrongfully in the Indian country? 

Mr. FERRIS. Personally I have no objection to that. Of 
course, this is not my bill, and I would not feel at liberty to 
accept such an amendment. This bill is not intended to help 
men out who acted wrongfully, either as to their persons or as 
to their property. It is merely to confer a just and equitable 
right on the men who honestly believed that they were citizens 
and who were knocked out on a technicality. When the Repub- 
lic of Texas came into the Union, in 1846-47, it was the belief 
of those citizens who then lived in the Republic of Texas that 
they were to be full citizens of the United States, that they 
would come into the United States as full citizens of the United 
States. But wher the act of 1891 was passed, giving them an 
opportunity to recover for their lost fortunes that had been 
by the United States wards carried off, stolen, or destroyed, 
they were confronted by the proposition that by reason of a 
bald technicality they could not recover. 

I do not know what the House will do. I repeat, I do not 
know that this legislation will benefit a single citizen of my 
State. I am inclined to think it will not. But the Federal 

jovernment ought not to go off on a side issue, and gentlemen 
ought not to yote on this bill on the theory that the Senate will 
put on some amendments that the House will not stand for. 
The Federal Government, it seems to me, ought to pay its 
honest debts and obligations, and I believe this is one of them. 
No one is more proud of their citizenship than I, but an honest 
obligation entered into with the Republic of Texas ought to 
be complied with. We were fortunate to have Texas become a 
State in the sisterhood, and we ought to make good our treaty 
pledge to them in protecting those border States. I think it 
proper to see that no claims be loaded onto our Government 
other than just claims, but surely it will not quicken the patri- 
otic blood of any citizen to have his country fail to recognize 
just claims. No citizen can destroy himself so soon as to be 
negligent about his obligations. I can not. but wonder if the 
same principle might not be at least partially applicable to the 
Federal Government. I again repeat, no one is prouder than 
I that I am an American citizen. My affection and devotion is 
not quickened by the unenviable reputation our Government is 
acquiring for the repudiation, or at least the ignoring, of our 
obligations, promises, and treaty stipulations. 

The CHAIRMAN. The time of the gentleman has expired. 
All time has expired, and the Clerk will read the bill. 

The Clerk read as follows: 

Be it enacted, etc., That the first section of paragraph 1 of an act 
entitled “An act to provide for the adjudication and payment of claims 
arising from Indian depredations,” approved March 3, 1891, be, and 
the same is hereby, amended so as to read as follows: 

“First. All claims for property of citizens or inhabitants of the 
United States, except the claims of Indians heretofore or now in tribal 
relations, taken or destroyed by Indians belonging to any tribe in amity 


with and subject to the jurisdiction of the United States, without just 
cause or provocation on the part of the owner or agent in charge, and 


Mr. Chairman, will the gentleman yield just 
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not returned or pala for, and in all adjudications under said act as now 
amended the alienage of the claimant shall not be a defense to said 
claims: Provided, That the privileges of this act shall not extend to 
any person whose property at the time of its taking was unlawfully 
within the Indian territory: Provided further, Tiat all cases hereto- 
fore filed under said act of March 8, 1891, and which have been dis- 
missed by the court for want of proof of the citizenship of the claimant, 
shall be reinstated and readjudicated in accordance with the provisions 
of this act: Provided further, That nothing in this act shall be con- 
strued to authorize the presentation of any other claims than those 
upon which suit has heretofore been brought in the Court of Clainis: 
Provided fore, That all acts and parts of acts, in so far as they 
conflict with the provisions of this act, are hereby repealed.” 

Mr. MANN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. ; 

Mr. MANN. Is the bill subject to amendment by paragraphs 
or will the entire bill be read in one section? 

The CHAIRMAN. The Chair will state that it is the judg- 
ment of the Chair that the bill should be read by paragraphs 
for amendment. 

Mr. MANN. So that the first paragraph is now subject to 
amendment? 

The CHAIRMAN. Yes; the first paragraph is now subject 
to amendment. 

Mr. SISSON. Mr. Chairman, I make a preferential motion, 
to strike out the enacting clause of the bill. 

The CHAIRMAN. The gentleman from Mississippi [Mr. 
Sisson] moves to strike out the enacting clause of the Dill. 
The question is on agreeing to that motion. 

The question was taken, and the Chairman announced that 
the ayes seemed to have it. 

Mr. STEPHENS of Texas. A division, Mr. Chairman. 

The committee divided; and there were—ayes 61, noes 38. 

Mr. STEPHENS of Texas. Mr. Chairman, I make the point 
that there is no quorum present. 

Mr. FITZGERALD. I move that the committee rise and re- 
port the bill to the House with the recommendation that the 
enacting clause be stricken out. 

The CHAIRMAN. The Chair will state to the gentleman 
from Texas [Mr. SterHens] that there is evidently more than a 
quorum present. 

Mr. STEPHENS of Texas. I call for tellers, Mr. Chairman. 

Mr. MANN. I ask the Chair to count. 

The CHAIRMAN. The Chair will state that there is a 
quorum present. The ayes are 61, the noes 38, and counting the 
Chairman, who did not vote, 100 Members are present. 

Mr. GARNER. We ask for tellers, Mr. Chairman. 

Tellers were ordered; and the Chairman appointed Mr. Sre- 
PHENS of Texas and Mr. SIsSson. 

The committee again divided; and the tellers reported—ayes 
73, noes 38. 

So the motion to strike out the enacting clause of the Dill 
was agreed to. 

Mr. FITZGERALD. Mr, Chairman, I move that the commit- 
tee rise and report the bill to the House with a recommendation 
that the enacting clause be stricken out. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Foster, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the bill (H. R. 14667) to 
amend an act entitled “An act to provide for the adjudication 
and payment of claims arising from Indian depredations,” ap- 
proved March 3, 1891, and had instructed him to report the bill 
to the House with the recommendation that the enacting clause 
be stricken out. 

The SPEAKER. The Chairman of the Committee of the 
Whole House on the state of the Union reports that that com- 
mittee has had under consideration the bill H. R. 14667, and 
has instructed him to report the bill to the House with the 
recommendation that the enacting clause be stricken out. The 
question is on agreeing to the recommendation of the committee 
to strike out the enacting clause. 

The question was taken, and the enacting clause was stricken 
out. 

On motion of Mr. FrrzgeRAp, a motion to reconsider the last 
vote was laid on the table. 

CALL OF COMMITTEES. 

The SPEAKER. The Indian Affairs Committee having occu- 
pied two days, the Clerk will call the next committee. 

The Committee on the Territories was called. 

LEGISLATURE FOR ALASKA. 

Mr. FLOOD of Virginia. Mr. Speaker, by direction of the 
Committee on the Territories, I desire to call up the bill (H.R. 
13987) to create a legislature in the Territory of Alaska, to 
eonfer legislative power thereon, and for other purposes, which 
bill is on the Union Calendar. 
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The SPEAKER. The Clerk will report the bill by title. Mr. FLOOD of Virginia. I do not know that it is. 
The Clerk read the title of the bill. Mr. MANN. I do not know that it is, but I was so told. 


The SPEAKER. This bill being on the Union Calendar, the Mr. FLOOD of Virginia. It was a bill introduced in the 
House automatically resolves itself into the Committee of the | House by the Delegate from Alaska and printed by the House, 
Whole House on the state of the Union. not by the committee. 

Mr. FLOOD of Virginia. Mr. Speaker, pending the House Mr. WILLIS. If the gentleman will pardon me, as a matter 
resolving itself into the Committee of the Whole House on the | of fact, is it not the bill H. R. 18777? I understood that was 
state of the Union, I should like te ask the gentleman from New | the bill that was to be considered. 
York {Mr. Drarer] if we can agree on a limit of time for the Mr. FLOOD of Virginia. No; the bill to 
debate? : H. R. 13987. 

Mr. DRAPER. Mr. Speaker, we have a number of requests The CHAIRMAN. Is there objection to the request of the 
for time on this side, and I would suggest to the gentleman from | Seutleman from Virginia to dispense with the further reading 
Virginia the advisability of allowing the debate to run for | Of the bill? 
awhile. There was no objection. 

Mr. FLOOD of Virginia. I ask unanimous consent, then, Mr. Mr. FLOOD of Virginia. Mr. Chairman, this bill was intro- 
Speaker, that the time for debate be controlled on this side by duced by the Delegate from Alaska at the extraordinary session 
myself and on the Republican side by the gentleman from New | 6f this Congress and was unanimously reported from the Com 
York [Mr. Draper], without fixing any limit of time mittee on the Territories on the 21st day of last August. I do 

The SPEAKER. The gentleman from Virginia [Mr. Froop] | 2Ot know that all the members of the committee were present 
asks unanimous consent that in the debate on the bill the time | When the bill was reported, but I have heard no objection from 
be controlled one half by himself and the other half by the | 20y member of the committee since it was reported, and I think 
gentleman from New York {Mr. Draper]. Is there objection? |! am safe in saying that the bill as reported meets the unani- 

There was no objection. mous approval of the Committee on the Territories 

Under the rule, the House resolved itself into the Committee The purpose of the bill is to provide a legislature for the 
of the Whole House on the state of the Union, with Mr. Curne Territory of Alaska, and to give the body thus created limited 
in the chair. powers. We purchased Alaska from Russia in 1867 for $7,- 

Mr. CLINE took the chair amid general applause. 200,000. Since that time—45 years—that we have owned this 

The CHAIRMAN. The House is in Committee of the Whole | V@St Territory, we have spent on it in every way, including the 
House on the state of the Union for the purpose of considering a expenditures for post offices and post roads, $28,500,000, making 
bill which the Clerk will report. a total expended by this Government for Alaska, including the 

The Clerk read the title of the bill (H. R. 13987) to create a | Purchase price and all other expenditures, the sum of $35,- 
legislature in the Territory of Alaska, to confer legislative 700,000. During that period the people of this country have 


be considered is 


power thereon, and for other purposes. received in money for the products they have brought out of 
Mr. FLOOD of Virginia. Mr. Chairman, I ask unanimous | tat Territory and in cash collected in taxes the vast sum of 
consent that the first reading of the bill be dispensed with. $444,000,000, thus showing a net balance in favor of Alaska 


The CHAIRMAN. The gentleman from Virginia asks unani- | Of Over $408,000,000, which has gone into the channels of trade 
mous consent that the first reading of the bill be dispensed with. | i" this country, enriching many of our citizens and adding to 


Is there objection? the prosperity and wealth of the Pacific Coast States, if it has 
Mr. MANN. Reserving the right to object, as I understand, | 20t at times saved that section from bankruptcy. 

the bill that és reported is mot the bill that the committee now |. A!#8ka to-day is vastly rich in gold and silver, coal and copper, 

presents, in fisheries and fur-bearing animals. It possesses agricultural 


I understand the gentleman’s question. that phase of Alaska's wealth for the frat time 

Mr. MANN. ‘The committee have reported and we now have The agricultural] possibilities of Alaska are confined to its 
under consideration House bill 13987. As I understand—and | Sat and splendid valleys, ao of which are larger than a 
I ask for information—the committee have agreed upon a sub- number of States in this Union, and which are well adapted to 
stitute bill to eliminate a good deal of this bill. a see > Se, SNE, See ser pretacts 

Mr. FLOOD of Virginia. Oh. ves. as are grown in such countries as Norway, Sweden, and Finland. 

Mr. MANN. Is that printed under some other number? The agricultural possibilities of Alaska are greater to-day 

Mr. FLOOD of Virginia. No; it is printed as a substitute than those of these three countries combined, and they without 
under this number. the enormous mineral wealth of Alaska, without its wealth of 

Mr. MANN. T do not know where it is printed as a substitute Seieries, support 2 populstion of 9,000, oe peopte. . i 
under this number. Has it been reported? : AS evidence of the agricultural possibilities of Alaska I will 

Mr. FLOOD of Virginia. It has been reported by the com- incorporate in my remarks a statement of the Secretary of 
mittee. There was a bill originally introduced, and the com- Agriculture, the Hon. James Wilson. 
mittee, as the gentleman says, made a number of changes in it 
and reported this bill. 

Mr. CARTER. This is the reported bill. 

Mr. MANN. I know this bill, H. R. 18987, is a bill which 
was reported from that committee by the gentleman from Vir- | 
ginia in lieu of House bill 38; but I am informed that since the 
reporting of this bill the committee have agreed upon various | 
changes in it. 

Mr. FLOOD of Virginia. Oh, no. 

Mr. MANN. And that they propose to eliminate a great deal 
of this bill. 

Mr. FLOOD of Virginia. No: the committee have agreed 
upon one or two amendments which are to be offered as com- 
mittee amendments. ‘The committee have made no change in firm the early belief that in many parts of Alaska agriculture can be 
this bill except in one or two particulars. The committee have practiced to a considerable extent. ee a 
agreed upon some amendments which will be offered hereafter On account of local or other considerations it has been thonght ad- 


Mr. FLOOD of Virginia. Oh, yes, it is. I am not iin that = which will astound any gentleman who investigates 


ALASKA EXPERIMENT STATIONS. 

The establishment of agricultural experiment stations in Alaska was 
the result of an appropriation of $5,000 made by Congress for the fiscal 
year 1898, in which the Department of Agriculture was charged “.with 
the investigation and repert to Congress upon the agricultural resources 
and capabilities of Alaska, with special reference to the desirability 
and feasibility of the establishment of agricultural experiment stations 
in said Territory.” 

An investigation covering the summer of 1897 showed that there were 
decided indications of agricultural possibilities in that 





country when 
judged by the known conditions in northern Europe and the native and 
introduced vegetation, the presence of gardens, etc., in the 
visited. In 1898 headquarters were ¢ 
to determine the possibilities of agri 
tions have been established on the is! 


regions 
ablished at Sitka and work begun 
ture in Alaska. Since then sta- 
and of Kodiak and at Kenai, en 
the peninsula of that name, at Copper Center in the valley of the 
Copper River, and at Rampart and Fairbanks, representing the Yuken 
and Tanana Valleys. The reports of the work at all thes¢e 







- Dp ints con- 


7. ; : visable to divide the work according to what has appeared to be the 

w Me, MANN = eae ated a bill marked “Committee print ” ae prineka oe * ae aeanal & i ew ink austianin, naneh 
war. < aNuN. ‘ , eastern Alaska, where large areas of level land are not available 

in blank, with the name of the Delegate from Alaska upon it, | cultural work has been given prominence. | At Rampart and Fairbanks 

which varies from this bill materially; and 1 simply asked if we | ®‘@tions, where the are extensive tracts of land suitable to cultivation, 

could know what propositions were to come before the com- 

mittee. 


grain growing has been given especial attention, supplementing it with 
trials of standard vegetable crops. At Kodiak, representing souwth- 

Mr. FLOOD of Virginia. If you could know what the amend- 
ments were? 


western Alaska, where large areas of pasture lands are to be found, live 
stock breeding has been given prominence. The stations at Kenai and 

Mr. MANN. If this other bill shows the amendments which 
are now te be offered. 


Copper Center have been temporerily closed, and the custody of the 
buildings and grounds turned over to the Bureau of Education of the 

Mr. FLOOD of Virginia. I do not know. I am not familiar 
with the print which the gentleman has in his hand. 


Department of the Interior, owing to their isolation, the lack of develop- 
ment im those regions, and the inadequacy of the appropriations to 

Mr. MANN. It is a bill printed by the gentleman’s com- 
mittee. 


rti- 


cover so extensive an area with so small an allotment of fun 

As a result of the investigations at Sitka, Ram, 
supplemented by hundreds of letters from settlers, it can b 
that in almost any part of Alaska south of the Arctic Circle hardy 
vegetables of good quality can be produced, as far as the climate is 
concerned. A list of these vegetables would embrace radishes, turnips, 


1] Fairbanks, 
f asserted 
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kale, mustard, lettuce, carrots, parsnips, parsley, peas, cress, cabbage, 
cauliflower, Brussels sprouts, kohl-rabi, onions, spinach, endive, leeks, 
beets, potatoes, and rhubarb, and among the herbs, caraway, catnip, 
mint, and thyme. In specially favored localities and in favorable sea- 
sons asparagus, beans, celery, cucumbers, squash, and salsify have been 
grown by taking advantage of warm sheltered spots with exposures 
toward the sun. Under ordinary conditions corn, melons, tomatoes, 
eggplant, and pumpkins have proved failures. 

In the interior valleys grain can be successfully grown, and there 
has not been a year since 1900 when the majority of the varieties of 

s, barley, and rye have not ripened at the Rampart station (Lat. 65° 
: N.). Wheat, both fall and spring sown, has ripened some years. 
Similar results have been secured at Fairbanks in the Tanana Valley, 
but the work has not been in progress for as many years. In 1909 
out of 60 varieties of grain of all kinds 55 ripened their entire crop as 
follows: Spring wheat, 1; winter wheat, 1; winter rye, 7; spring rye, 
1; spring emmer, 1; spring barley, 29; and spring oats, 15. 

At the interior stations especial efforts are being made to secure 
varieties of grain for introduction from high latitudes or elevations in 
Purope and Asia, and these are being improved by selection and breed- 
ing to secure hardy, early varieties for Alaska. Flax of excellent qual- 
ity for fiber has been successfully grown at the Sitka station, though 
nothing has been made of this as an industry. It has often been 
claimed that the quality of the potatoes grown in Alaska is inferior, 
but this is disproved by more than 10 years’ trial. Some varieties are 
not adapted to the soil and climate of Alaska, but a large number are; 
and more than $1,500 worth of potatoes of good quality was sold by 
the Fairbanks station in 1910. 

On the coast region of Alaska and to some extent also in the inte- 
rior berries abound in a wild state, and the successful cultivation of 
many has been accomplished. Currants, gooseberries, cranberries, and 
strawberries are being grown in many places. At the Sitka station 
hybrid strawberries have been produced by the crossing of wild and 
domestic sorts, and a number of hardy new varieties are being grown 
that equal the best of the market varieties. : 

The work with live stock has been confined to what is often called 
southwestern Alaska. It was begun in 1906 with the purchase of some 
pure-bred Galloway cattle, part of which were sent to Kenai and 
others placed on Kodiak Island. With the closing of the Kenai station 
they were all transferred to Kodiak, where they are successfully main- 
taining themselves. The most of the cattle are kept on a reservation 
some 12 miles from the village of Kodiak, and in the summer of 1911 
there were 82 pure-bred Galloways and about a dozen head of grade 
cattle in the herd. These animals have all been successfully wintered 
on hay and silage made from native grasses. The station has two 
100-ton silos, which are filled with beach grass, and on this and wild 
hay, supplemented with a very little concentrated mill feed, the stock 
is kept in good condition. In 1909 the cattle received no shelter until 
November, when they were stabled at pieet and fed a little hay. 
Beginning December 2 silage was fed at night and hay in the morning, 
but the cattle were allowed to run on the range during the day. From 
January 1 to May 7, 1910, the ground at the station was covered with 
snow, and all stock was fed regularly. The total feeding period was 
little, if any, longer than is necessary in the more northern parts of 
the mainland of the United States. In 1908 the feeding period was 
about a month less than that of 1909. Within six weeks of beginnin 
of grazing the stock was all in prime, fat condition. In 1909, 40 hea 
of ewes were added to the stock kept at Kodiak, and 2 rams were pur- 
chased later. The number of sheep had doubled by the summer of 
1910. At Kenai, Copper Center, and Fairbanks grain hay has been 
successfully made by sowing oats and cutting the crop before the 
grain has ripened. This can doubtless be done in most parts of Alaska 
where stock feed is needed and a very nutritious and palatable fodder 
obtained. There does not seem to be any reason why stock raising 
ean not be made a success if care is exercised in the selection of the 
stock and they are properly sheltered and fed through the winter. 


The population of Alaska is about 65,000. If it had been 
properly governed and had had proper laws for its development, 
that population would have been to-day five times larger. Its 
land area is about 600,000 square miles, and about one-half of 
this is absolutely uninhabited at this time, leaving about 
400,000 square miles inhabited by 65,000 people. That gives 
1 person to every 6 square miles inhabited, or 160 persons to 
every thousand square miles; or if the whole area is considered, 
it gives 1 person to every 9 square miles and 109 to the thou- 
sand square miles. These figures demonstrate the fact that 
Alaska has as dense a population as any Territory that we 
have organized and given the right of local self-government to 
since the foundation of this Government. It has as large a 
population as any Territory that has been organized during 
the past 70 years. 

I here give the figures which show the correctness of this 
statement : 

The area and population of Alaska compared with other Territories. 


Population nearest cen- 


sus. 
Date of 


Names of Territories. organization. 


. | whites. Total. 


Northwest of Ohio River| July 
Mississippi 


13, 1787 

7,1793 

7, 1800 

11, 1805 

1, 1809 

12, 1812 

3, 1836 

. 14,1848 

3, 1349 

. 9.1850 

2, 1853 

2, 1861 

y 26,1364 

Wyoming 28, 1863 
Alaska 
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So, looking at our history, I do not think it can be success- 
fully contended that Alaska has too small a population or is 
too thinly settled to have the right of local self-government 
conferred upon it. [Applause.] 

Railroad, wagon road, and trail, and a splendid system of 
telegraph have been built in this Territory. Towns have been 
built in which there are heating plants, lighting plants, 
churches, schools, hospitals, and newspapers, and all other ad- 
juncts of civilization that go to make for the comfort and 
convenience of people tending to insure a stable and permanent 
population. So I think it can scarcely be argued that the 
population of this Territory is not stable and permanent. 

PERMANENCE AND TRADE. 


The permanence of population may be shown by trade as well 
as census enumeration, and the following is from a statement 
prepared by the customs officers for Alaska and dated February 
1, 1910: : 


Comparative statement showing value of merchandise ee from the 
United States to the different divisions of Alaska. 


Southeastern Alaska.| $4,043,034 
Southern Alaska 2,759, 476 
Bering Sea, etc 
St. Michael and Yu- 

kon River 


$4,719, 664 
§, 554, 155 
4,040, 375 


4,566, 920 
4, 293, 943 


3,564, 591 
17, 273, 945 


3,731,914 
3,31/,571 


15,066,318 | 18,923,887 

The four sections covered by this trade statement are sub- 
stantially the same as the four judicial divisions covered in 
the foregoing census report on population, and the customs 
statement shows how nearly equally divided and how perma- 
nent from year to year the trade with those four divisions is. 

The customs reports show the following total trade (not in- 
cluding a large amount of gold carried out without reporting to 
customs) with Alaska: 


Alaska’s trade with the United States, 1907-1909. 


IMPORTS. 
Merchandise from the United States 


EXPORTS. 


$17,273,945 |$15, 066,318 | $18, 923, 887 


10, 770, 381 
16, 774, 127 


44, 818, 453 


12, 255, 255 
18, 044, 533 


45, 366, 106 


13, 522, 137 
18, 278, 962 


50, 724, 986 

This trade also shows permanence of both trade and popula- 
tion. 

The steady increase in the output.of Alaska’s gold and fish 
will convince anyone that the Territory is steadily developing 
and not retrogressing. What State or Territory in the United 
States can make a better showing than this? 


Growth of Alaska’s output of gold and fish. 


Gold output. | Fish output. Total. 


— 
8 
~ 
= 
2 


$14, 385, 887 
13, 858, 867 
16, 951, 073 
18, 973, 235 
16,895, 782 
22, 193, 655 
31, 107, 884 
29, 509, 926 
30, 960, 350 
30, 947, 443 


225, 784, 102 
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It will interest some of my hearers to have given a comparison 
of the value of our trade with Alaska with some other of our 
possessions, as well as with China: 


Total trade with the United States. 


492, 926 |$46, 495,773 | $52, 109, 999 
23, 188, 155 | 19,147,341 | 27,335, 857 


24,304,771 | 27,348,432 | 24,774, 142 


The total trade of Hawaii slightly exceeds that of Alaska, 
while that of Porto Rico just equals it. 
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Total trade of United States. 








Territories. 1907 1908 1909 
Ba iine 5 kas c ete ni nth tnaivacinnnnad \$47, 492, 926 , 495,773 | $52, 109,999 
I 0 banned <cgssthndnviguncedibdhnacewsions 47,342,340 | 56,844,691 | 60,529, 465 
47,653,814 | 46,470,247 | 52,152,220 


FOR Bee aecttdncdsbndestcakthaedndscaneain 





The trade of Hawaii and Porto Rico is limited by the neces- 
sities of the population which those two islands can support, 
and it can not greatly increase. Both their trade and their 
population are near their maximum. On the contrary, the trade 
and population of Alaska are at their minimum and will in- 
crease for centuries to come. When Alaska’s coal, its copper, 
and other minerals shall be opened for development, when rail- 
roads shall connect its open harbors with its rich interior and 
its mines, and when its great agricultural valleys shall be set- 
tled by a million farmers, its trade will greatly exceed all of 
these small and limited noncontiguous Territories with which it 
Jow compares. 

Compare Alaska’s trade with the United States with that 
which the United States carries on with China through the 
“open door,” about which so much is said. 

Total trade of United States. 


DG Ries ethic les nein cites citing en chictitithbennctihipiyacitigniniiites 


$52, 109, 999 
CO He OE certcgncctinieenittettencpemnienciitigitindacitinianiniicegin 


48, 218, 747 


Balance in favor of Alaska..................... 3, 891, 252 


The United States maintains a fleet in Chinese waters and an 
army of consular officers around the open door; it employs the 
arts of diplomacy and war to protect a trade which is nearly 
$4,000,000 less per annum than her trade with Alaska. The 
balance of trade with China is heavily against the United 
States, and nearly $10,000,000 are thus annually lost to our 
country. On the contrary, the United States gets the benefit of 
the entire trade of Alaska, and nothing is lost. Really, the 
trade of Alaska is worth more than double that of the open 
door of China. In addition to that, it is a growing trade, in its 
infancy, and no limit can be set to its future increase. The 
China trade is small, expensive, and not liable to increase, for 
China, instead of becoming a market, is becoming a manu- 
factory. 

A comparison of the per capita trade value of Alaska’s popu- 
lation with that of Hawaii, Porto Rico, and the Philippine 
Islands is an instructive one. 


Trade value per capita. 


: Total trade : Per capita 
Territories. 1909. Population. value. 
DIGG ii inn navidad netics connpnntoxquen’ 52, 109, 999 140, 000 $1,302.75 
Picard di <ttdinddlecdhtespeces pend 52, 109, 999 65, 000 801.69 
ROU ink da 0 ok cb uSds cen Senbdecsusseeged GO, 529, 466 218, 000 277.65 
DORON FING 66 6 0c ttisn ded inistadecesamae 52, 152, 220 1,075, 000 48.51 
PREIS $s cases scbtide cdcteenn caves 27, 335, 857 8, 282, 000 3.39 
1 Whites. ? Total. 


The trade value of Alaska’s population is based upon an esti- 
mated total population of 65,000 and an estimated total white 
population of 40,000. Upon that estimate each white man, 
woman, and child in Alaska is worth, in trade value, $1,302.75; 
but when all the Indians and Eskimos—men, women, and chil- 
dren—are added it lowers the per capita value to $801.69. A 
white man in Alaska is worth 4.6 Hawaiians, 27 Porto Ricans, 
or 394 Filipinos in trade value. Add to that the value which 
comes from a permanent and.growing trade in Alaska and you 
have a fair view of the comparative value of Alaska’s trade to 
the United States. 

Every dollar of that trade from Alaska was worth double 
that from the foreign countries, because every dollar that came 
into the United States from Alaska was an American dollar, 
and every dollar that went to Alaska was an American dollar. 

The Alaskan trade reports certainly corroborate the census 
reports that the population of the Territory is quite evenly dis- 
tributed and is permanent, : 

If we look to the census, we see apparently that the population 
of Alaska did not increase very much during the period from 
1900 and 1910, but it is admitted by the Census Bureau that 
at least 5,000 people were counted in the 1900 census who ought 
not to have been counted there, and if that fact is taken into 
consideration we will find that the Americans in Alaska have 
increased during that period nearly 10,000, and they would, as 
I have before remarked, have increased very much more rapidly 
if those who desired to develop the country had been permitted 
to open up the coal mines and settle upon the rich agricultural 
lands. The fact that they have not done this has been the 
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fault of this Government. If we look to the census reports 
we see that the native and Indian population actually decreased 
in the decade from 1900 to 1910. That would not have hap- 
pened if this Government had done its duty by those natives 
and the people of this Territory. In view of the above facts, 
Mr. Chairman, I do not think it can be successfully argued that 
the population of that Territory is not permanent and stable. 
[Applause. ] 

We have done little for Alaska. Congress is its legislative 
body, and we have passed few laws for the development of that 
vast Territory. We have never properly codified the laws that 
we have passed. Beginning in 1906 and coming on down, the 
Executive Department of this Government placed a _ blanket 
reservation over all the coal lands in Alaska, over all of the tim- 
ber lands, and the oil lands, thus putting a cloud upon the title 
to practically every foot of land in that Territory. There are 
many laws that ought to be enacted by this Congress in relation 
to Alaska. There are a number of bills upon the calendar, 
which, if put upon our statute books, would make of this north- 
ern possession a great, a populous, and a prosperous part of our 
country. 

Mr. Chairman, first and foremost among those laws in im- 
portance to the people of the Territory and to the people of 
this Nation is the one embodied in this bill, the one for local 
self-government, the one which permits the people of Alaska to 
elect a legislature of her own people, to enact her local laws. 
According to the precedents which we have established in the 
admission of other Territories and the granting to these Terri- 
tories of legislative powers, Alaska has every essential that 
should entitle her to this right. The land is there, the people 
are there, the development, so far as we have permitted it to 
go forward, is there. They have some transportation facilities, 
and as soon as these reservations are removed from Alaska, 
and the restrictions taken away, they will have ample trans- 
portation facilities, built either by private capital or by this 
Government. They have a magnificent and sturdy civilization. 
The people of Alaska are unanimously in favor of local self- 
government. The press of Alaska, that mirror of public senti- 
ment, with one voice asks for the enactment of the pending bill 
into law. Fairness and justice and common sense and right 
demand that we should give to these people what they ask in 
this respect, and I hope and believe that as soon as this de- 
bate is concluded this bill will be passed without opposition. 
[Applause. ] 

Mr. CAMPBELL. Mr. Chairman, will the gentleman yield? 

Mr. FLOOD of Virginia. Certainly. 

Mr. CAMPBELL. For a mere suggestion in the nature of 
a question. I have not read the report. I am sure it would be 
interesting to the Members of the House to know the number 
of cities and their size and the number of newspapers published 
in Alaska, and data along that line. It may be that it is in 
the report for aught I know. 

Mr. FLOOD of Virginia. It is in the report. I do not know 
about the number of newspapers. I will ask the delegate from 
Alaska how many newspapers there are published in Alaska. 


Mr. WICKERSHAM. Twenty-two. 

Mr. CAMPBELL. What is the largest city in the Territory? 
Mr. WICKERSHAM. Fairbanks. 

Mr. CAMPBELL. What is the size of it? 

Mr. WICKERSHAM. It has a population of about 6,000. 
Mr. CAMPBELL. And that is the city in which are found 


all of the modern conveniences of civilization? 

Mr. WICKERSHAM. That is one of the numerous towns 
in the Territory that have the modern conveniences of civili- 
zation. 

Mr. CAMPBELL. 
found in Fairbanks? 

Mr. WICKERSHAM. In Fairbanks we have electric light, 
steam heat, automobiles, high schools, seven or eight churches, 
two big hospitals—in fact, we have everything that will be 
found in ordinary towns in the East. 

Mr. KINKAID of Nebraska. Mr. Chairman, I would like to 
inquire of the Delegate from Alaska if Juneau and Nome and 
Skagway are not also growing towns with considerable popu- 
lation—5,000 and up? 

Mr. WICKERSHAM. 
and 20 others. 

Mr. KINKAID of Nebraska. 
and upward of population? 

Mr. WICKERSHAM. Many of them, but not all of them; 

Mr. KINKAID of Nebraska. Well, Nome has had as high 
15,000 during the summer. 

Mr. WICKERSHAM. Yes; at the time of the 

Mr. FLOOD of Virginia. I will say to the gentleman that is 
where the error of the census of 1900 came from, Those people 


And what are the conveniences to be 


Oh, yes; and Valdez, and Cordova, 


Have they not all over 5,000 


no. 


as 


census of 1900. 
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at Nome did not really live there, but they took them in the 
CCosSuUs. 

Mr. KINKAID of Nebraska. 
they were there. 

Mr. FLOOD of Virginia. 

Mr. KINKAID 
winter. 

Mr. FLOOD of Virginia. 


That is, they lived there while 


They were there prospecting. 
of Nebraska. And were not there all the 


They did not stay there long, and 
that is the population that was taken by the Census Bureau. 
They were counted under the census of 1900. Many of them 
were in tents on shore and many on boats in the harbor, and 
the taking of them in the census greatly swelled the total of 
Alaska for 1900 and renders a comparison of that census with 
that of 1910 unfair. But for this fact the increase in the popu- 
lation of Alaska during the last decade would have been con- 
siderable. 

Mr. KINKAID of Nebraska. 
permanent population at Juneau. 

Mr. FLOOD of Virginia. Yes; and they still have. 
is the capital and is a growing town. 

Mr. KINKAID of Nebraska. For a long time it had perhaps 
the most permanent population of any of the cities, until Fair- 
banks was started. 

Mr. FLOOD of Virginia. Mr. Chairman, I do not care to 
occupy any further time at this time. I may avail myself of the 
opportunity to close this debate, and I now ask unanimous con- 
sent to extend my remarks in the Recorp. 

The CHAIRMAN. The gentleman from Virginia asks unani- 
mous consent to extend his remarks in the Recorp. Is there ob- 
jection? [After a pause.] The Chair hears none. 

Mr. FLOOD of Virginia. Mr. Chairman, I ask the gentle- 
man from New York [Mr. Draper] to use some of his time. 

Mr. LENROOT. Will the gentleman yield for one question? 

Mr. FLOOD of Virginia. Certainly. 

Mr. LENROOT. I would like to call the gentleman’s atten- 
tion to one sentence in section 10 of the bill and ask for the 
gentleman’s construction of it: 


But no law shall be passed interfering with the primary disposal of 
the soll 


For a long time they had a 


Juneau 


Will not the gentleman elaborate upon that a little? 

Mr. FLOOD of Virginia. That is a provision that is put in 
all acts of this kind establishing a Territorial form of govern- 
ment. The Federal Government has never surrendered its right 
to dispose of the soil. It has a eonstitutional right to do so, and 
has claimed that right and has never surrendered it, and this 
is copied from all other acts of this character. 

Mr. DRAPER. Mr. Chairman, I yield one hour to the gen- 
tleman from Michigan [Mr. WrDEMEYER], a member of the 
committee, 

Mr. WEDEMEYER. Mr. Chairman, I am in favor of the bill 
providing for a legislative assembly for the Territory of Alaska. 

Without reflecting in any way on the splendid work of the 
men who have served on the Committees on Territories as well 
as the District of Columbia Committees, in this and previous 
Congresses, I feel that there is much truth in the discussion 
that I read the other day in a Seattle publication, and from 
which I quote the following: 

The Federal Government at Washington City is not good at local 
government. Congressional government of any ne can not be good 
government. It may be better than no government. But for American 
citizenship—and Alaskans are American citizens—local government, 
local laws for local needs, is the best, and American citizenship has a 
right to the best government; has a right to make and administer its 
own laws—to have the benefit of its own best powers of local adminis- 
tration of its own laws, upon its own responsibility. 

Alaska has the right of self-government in the spirit of self-conscious 
freedom, with responsibility for its own mistakes. 

Believing in the doctrine laid down in what I have quoted, I 
have felt it my duty to say a word in this behalf, without in 
any wise reflecting upon the splendid work of the committees 
that have had to do with Alaskan matters in the past, and 
knowing that the present Committees on the Territories, both in 
the House and the Senate, from the chairman down to the last 
members, are anxious to do what shall be for the very best 
interest of our great Territory to the North. 

I have seen something of Alaska—only a small part of it, to 
be sure, for Alaska is continental in its proportions. However, 
I think that on the trip I took in the fall of 1909 I learned 
something of the spirit of the Alaskan people, for I visited a 
number of the leading towns, including the capital, and met 
many representative Alaskans. 

I left Seattle for Skagway on the good ship Humboldt. On 
the way up the inside passage on the second day out we took 
on the passengers of the disabled ship Cottage City, and when 
I got back to my stateroom I found assigned to me as a fel- 
low passenger Peter T. Rowe, the Episcopal missionary bishop 
of Alaska. I was very fortunate in this regard, because no 
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man understands Alaska and its problems better than Bishop 
Rowe, who for 16 years or more has ministered to the people 
of that remote Territory. There is not time here to speak of 
his good work, as well as that of the representatives of the other 
denominations. It is only the truth to say, however, that the 
progress that has been made in Alaska would have been utterly 
impossible without the unselfish efforts of missionaries of all 
denominations who have toiled unremittingly and under the 
hardest possible conditions. 

Bishop Rowe appeared before the committees of both Senate 
and Heuse recently, urging some action on Alaskan matters in 
which he was specially interested. 

On the same boat, Cottage City, Gov. Clark and his wife 
were started on their way to Juneau, the capital, where the 
governor was about to enter upon his duties. He also was 
transferred to the Humboldt and was a fellow passenger during 
several days of my trip. I saw him land at Juneau at 3 o’clock 
in the morning, where he was greeted by the retiring governor 
and leading citizens generally. 

I had met many Alaskans at the Seattle Exposition which 
was going on at that time. I met many of them on the way up 
on the boat, as well as in the various towns at which we 
stopped, men representing every phase of Alaskan life. It took 
me but a short time to discover the desire of the Alaskan 
people generally for some form of local self-government. I 
was interested to note the comments of the newspapers as to 
Goy. Clark, just then entering upon his duties. I saw a num- 
ber of Alaskan papers on my trip, and all I saw took very. 
strong grounds in favor of local self-government for Alaska. 
All of them in unmistakable language expressed the hope that 
Goy. Clark would be in favor of this proposition. Some of them 
even said very bluntly that if he was not so disposed he could 
not expect very enthusiastic support on the part of the people 
of-the Territory. I have no copies of these papers at hand, but 
I am sure that I am reflecting substantially the spirit of their 
utterances. 

About the time of my trip to Alaska the President was in 
Seattle, Wash., at the Alaska-Yukon-Pacific Exposition. On 
September 29 the following telegram was sent him, signed by 
all the newspapers in Alaska except two, by the mayors of the 
incorporated towns, and by heads of certain commercial bodies: 


FAIRBANKS, ALASKA, September 29, 1909. 
WiIttiam H. Tart, ; 
President of the United States, Seattle, Wash.: 

A united press and people of Alaska, in aid of constructive legislation 
for the creation of a government by the people in this Territory, and 
in aid of the development of its natura! resources, respectfully request 
you to recommend in your next message to Congress and give your 
support to the creation of an elective Alaskan legislature in substantial 
conformity with Delegate WICKERSHAM’s bill introduced at the recent 
special session of Congress. 

Fairbanks Daily News-Miner; Fairbanks Daily Times; Daily 

Nome Gold Digger, Nome; Daily Nome Nugget, Nome; 

Skagway Alaskan, Skagway; Daily Miner, Ketchikan; 

Daily Alaskan Dispatch, Juneau ; Pioneer Press, Haines ; 

Seward Gateway, Seward; Hot Springs Echo, Hot 

Springs; Tanana Leader, Fort Gibbon; Valdez Pros- 

ector, Valdez; Cordova North Star, Cordova; Tanana 

Miner, Chena; Daily Tanana Tribune, Fairbanks; Doug- 

las Island News, Douglas; E. Valentine, mayor, Juneau ; 

W. B. Watts, mayor, Nome; T. Tonseth, mayor, Chena; 

L. Archibald, mayor, Valdez; CC. Ott, mayor, Eagle; 

H. Ashley, mayor, Skagway, Jos. H. Smith, mayor, 

Fairbanks; FP. O. Smith, preSident Sitka Chamber of 

Commerce; F. G. Hale, president Seward Chamber of 
Commerce. 


President Taft in his message to the last Congress, as well 
as in a message communicated to this House February 2, 1912, 
ealled attention toe the inadequacy of the present system of 
government in Alaska. 

Secretary Fisher, in his annual report, said: 

Conditions in Alaska call for immediate action by Congress. Its 
proper administration and development can not be accomplished under 
existing laws. These laws neither promote development nor protect the 
public interest. 

RELIEF FOR ALASKA. 

He recommends as measures of immediate relief: 

First. The construction by the Federal Government of a 
central trunk-line railroad from the tidewater te the Tanana 
and the Yukon. ‘ 

Second. The passage of a liberal but carefully guarded leasing 
law for the development of its mineral resources, and espe- 
cially of its coal lands. ° 

Third. The reservation of sufficient amount of these coal 
lands to provide for the future needs of the Navy, and the 
mining of this coal by the Government for this purpose. 

Fourth. More liberal appropriations fer aids to navigation, 
such as lights and buoys. 

Fifth. More liberal appropriations for the construction of 
roads and trails. 

Sixth. The adoption of a form of Territorial government bet- 
ter adapted to its remote situation and peculiar local conditions. 


* 
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The report sets forth that the Secretary of the Navy states 
that there should be reserved in Alaska, for the use of the Navy 
for the next 50 years, sufficient high-grade coal to supply an 
average of 400,000 tons per year. 

FORM OF GOVERNMENT. 


Concerning his recommendation for a change in the form of 
government in Alaska, Secretary Fisher says: 

Taken into consideration with the comparatively small and widely 
scattered population and the inadequate means for transportation and 
communication, it would seem to demonstrate that a commission form 
of government would best meet the existing situation. Such a commis- 
sion would consist of eee representatives of the Federal Govern- 
ment and locally elected representatives of the Territory itself. To it 
would be transferted, under appropriate limitations, the authority to 
make Territorial laws and regulations such as are sadly needed. Amon 
these needs are some of the fundamental requisites of modern civilize 
society, such as regulation of the public health, sanitation, and quaran- 
tine; the registration of marriages, births, and deaths; poor relief; 
compulsory school attendance ; supervision of banking institutions, etc. 

While disagreeing with Secretary Fisher as to some details, 
especially with reference to appointive members of the proposed 
commission, nevertheless I am glad to quote from his report, 
which confirms the general proposition that there must be a rad- 
ical change from present conditions in the government of Alaska. 

Incidentally it is interesting to note that the report says that 
the investigation of coal. claims in Alaska is proceeding as 
rapidly as possible, and Secretary Fisher calls attention to the 
decision of the Commissioner of the General Land Office can- 
celing the so-called Cunningham entries on coal land. The 
total number of locations in Alaska coal claims is given as 
1,125, and the number of applications for patent 521. 

I do not think there is much room for difference of opinion 
on the point that something must be done for Alaska. As its 
government is scattered among so many different departments, 
it is hard to say which department is controlling the specific 
matter that may be under consideration. So that, without blam- 
ing anyone in particular, it sometimes happens that a man is 
sent around from one place to another until he despairs of find- 
ing to whom he shall appeal. 

The Interior Department has charge of the general executive 
administration, as well as charge of the Indians, public lands, 
and schools. The judiciary system is under the Attorney Gen- 
eral of the United States. The Agricultural Department has 
charge of the forest and game laws, experiment stations, and 
meteorological records. The Commerce Department has charge 
of lighthouses, coast and geodetic survey, fisheries, steamboat 
inspection, and so forth. The War Department has charge of 
the roads, trails, and so forth, through the board of road com- 
missioners, consisting of three Army officers, who report to the 
Secretary of War. The cable and telegraph are also under the 
War Department. 

At this point I desire to insert, if there is no objection, certain 
historichl facts, which Judge WIcKERSHAM stated before our 
committee, showing the development and present status of the 
government of Alaska: 

We purchased Alaska-from Russia, in 1867, at a cost of $7,200,000. 
There had been in that country prior to the purchase the Russian-Amer- 
ican Co., which had long governed the Territory under a charter from 
the Czar of Russia. They had also a brief code of laws written by the 
councilors of the Czar, and that was all the law that there was in that 
entire country. The offieers of the Russian-American Co. were the only 
sources of power in the country. If an offense was committed, the offi- 
cers of that company had authority to try the offender; and if it was 
such a serious matter that they thought it ought to be done, they trans- 
ported him to Russia for final trial and punishment. All civil matters 
were settled by the officers of the company in Alaska, and there was 


practically no appeal from anything they did there. 
When we purchased the Territory, in 1867, their laws were laid 


aside. They have not been appealed to since, and our laws took their 
place. In 1868S Congress passed a law extending the customs laws 
to Alaska and the laws relating to navigation and trade. These 


were the only laws that we had in that country for a good many 
years. Gen. Rousseau went to Alaska in 1868 in command of United 
States troops; he lowered the Russian flag at Sitka, raised the Ameri- 
can flag there, took possession of the country, and held possession 
for several years by military force alone. There was no organized 
government of any kind from 1867 for many years. The military 
forces were withdrawn about 1875, and the country was left without 
law or power of any kind except that represented by the Revenue- 
Cutter Service. That service, of course, had control under the cus- 
toms laws and performed such duties only as were neoeseey to en- 
force the customs laws. With the exception of that service there was 
no semblance of power or government of any kind in Alaska from the 
time the soldiers left, in 1875, until 1884. 

In 1884 the conditions had grown so bad that the attention of Con- 
gress was directed to the situation and the first act for the organi- 


zation of the Territory was passed. That bill was drawn by Senator 
Harrison, of Indiana, and it provided for the organization of the 
Territory. It provided for the appointment of a governor and a single 


judge, a marshal, clerk, and minor officers of a single court. From 
1884 until 1900 that was all the organization we had in that country. 
No laws were passed for the government of the country, but the 
laws of Oregon were extended to Alaska by the act of 1884, and 
from 1884 until 1900 the laws of Oregon were in force in Alaska 
as far as they were applicable. The settlements in Alaska at that 
time were in the neighborhood of Juneau, Sitka, and Kodiak. There 
were small American settlements around Juneau. West of Kodiak 
there were old Russian settlements, and I want to call the attention 


——es 


of the committee to the Russian 


googie in that country. We had at 
Unalaska, Belkofsky, Unga, and Kodiak, and even down as far as 
Sitka, a large number of Russians’ and their half-breed descendants, 


who had remained in that country after the United States purchased 
it. I know a great many of those people, and a better class of men 
do not exist in any Seems. hey are a quiet people; they belong 
to the Russian-Greek Catholic Church and are devout church members. 
They are hard workers, the most of them being fishermen. They 
are men of families and have homes and everything that makes for 
the good of a community. 

In that connection I want to call your attention to the third article 
of the treaty of 1867, which I will read: 

“The inhabitants of the ceded territory, according to their choice, 
reserving their natural allegiance, may return to Russia with™® three 
years; but if they should prefer to remain in the ceded territory, they, 
with the exception of uncivilized native tribes, shall ba admitted to 
the suet of all the rights, advantages, and immunities of citizens 
of the United States and shall be maintained and protected in the 
free enjoyment of their liberty, property, and The un- 
civilized tribes will be subject to such laws and regulations as the 
United States may from time to time adopt in regard to aboriginal 
tribes of that country.” 


religion. 


That is practically the clause contained in the treaty by which we 
acquired Louisiana, Florida, and the Mexican cessions. The words 
are almost identical in those three treaties, and the Supreme Court 


has defined and given them force. When this treaty was proclaimed 
and approved by Congress, we are justified in saying that Alaska was 
incorporated into the body of the United States and that those people 
had the promise of future statehood for the Territory. They were 
to be ey the rights of citizens of the United States, but they have 
never had those rights. Those treaty obligations have never yet been 
given any force or validity unless the mere approval of the treaty by 

‘ongress had that effect. 

After the customs laws were extended, in 1868, we had no other law 
until 1884. There were some laws regulating commerce which were 
held to extend to Alaska, but it was not until 1884 that the act 
providing a civil government for Alaska was passed. After that prac- 
tically no laws for Alaska were passed until 1899. In 1899 a crimi- 
nal code was passed by Congress especially for Alaska. That criminai 
code was taken generally from the Code of Oregon, which had there- 
tofore been extended over the Territory of Alaska. Then in 1900 
Congress passed a civil code for Alaska and increased the number 
of courts, so there were three courts in Alaska instead of one. There 
were three ordinary district courts, such as all the other Territories 
have had before us. ° 

As I stated, in 1900 we had a civil code passed by Congress, and 
these three courts were created. We had no legislation after 1900 
until 1906, when Congress passed a law providing for the election of 


a Delegate from the Territory of Alaska. We have had no legisla 
tion from that time until this, except an appropriation for some 
roads in Alaska and some small legislation in respect to fisheries. 
So that the situation now is that we have a governor, just as all 


other Territories have had; we have three courts, and a fourth court 


was added two years ago. We now have four district courts, which 
have the same jurisdiction as the courts of the other Territories. We 
have the usual executive and judicial departments of the Territory, 
but we have no legislative department of any kind. We never have 
had any legislative department in Alaska. Congress is our legislature. 
We are obliged to come to Congress every time we want the slightest 


amendment to any of our laws. We are obliged to come to you fo1 
everything of a legislative character, although we have courts and a 
governor. 

That is our situation, and we now come before this committee asking 
you to pass a law giving Alaska a legislative assembly such as 
other Territories have had. 


‘ 
} 


all the 


Of course for many years Alaska had practically no govern- 
ment at all, and it was the conditions that obtained then, a 
well as the unsatisfactory conditions that followed, which 
brought forth the following outburst, addressed to the United 
States by one of Alaska’s poets: 


Sitting on my greatest glacier, with my feet in Bering Sea, 
I am thinking, cold and lonely, of the way you've treated me 


is 





Three and thirty years of silence! Through ten thousand sleeping nights 
I’ve been praying for your coming, for the dawn of civil rights 

When you took me, young and trusting, from the growling Russien Bear, 
Loud you swore before the Nation I should have the Eagle's care. 
Never yet has wing of Eagle cast a shadow on my peaks, 

But I’ve watched the flight of buzzards, and I've felt their busy beaks 


{Applause. ] 
While not subscribing to all the sentiments of this poem, it is 


interesting, nevertheless, as showing the feelings of the Alas- 
kans. It is only the truth to say that the very best and mos 
conservative men up there are anxious for some definite voice 
in their own affairs. 

When Mr. WICKERSHAM appeared before the Senate commit- 
tee, he pointed out that his secretary, then 22 years of age, had 
lived in Alaska 16 years. The mayor of Juneau has lived 
there for 27 years. Further, he said: 





Unalaska, Kodiak, and Sitka were established long before th te 
of Oregon was thought of, or before Oregon, Washington, or Cali a 
were organized. Those were Russian-American posts, and have on 
international marts of trade for more than a hundred years rhey 


have had Russian schools, the Russian church, and Russian civilization 
of the best kind in Alaska for more than a century 

It is often said that there is no permanent population in 
Alaska. In reply I would say that there is a very considerable 
permanent population; but there will be, however, no such 


development as Alaska ought to have-until her citizens are 
given the right of local self-government. An American will not 


lead his life in a region where he has not the usual rights of 
citizenship, except where the inducements are extraordinary ; 
but even under the conditions that now obtain there is a very 
considerable permanent population, and that permanent popu- 
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lation will be greatly increased the moment Alaska is given 
the proper degree of local self-government. 

Alaska has great charm. The peet Service has pointed this 
out better, probably, than any other writer in his great poem, 
The Spell of the Yukon. I wish every Member of Congress 
might read it. 


He says this in reference to the land we know as Alaska: 


Some say God was tired when He made it; 
Some say it’s a fine land to shun; 
Maybe; but there are some that would trade it 
or no land on earth—and I’m one. 


Note what Service says as to the seasons: 


The summer—no sweeter was ever; 
The sunshiny woods all athrill ; 

The grayling aleap in the river, 
The bighorn asleep on the hill. 

The strong life that never knows harness; 
The wilds where the caribou call; 

The freshness, the freedom, the farness— 
O God! how I’m stuck on it all. 


The winter! the brightness that blinds you, 
The white land locked tight as a drum; 
The cold fear that follows and finds you, 
The silence that bludgeons you dumb. 
The snows that are older than history, 
The woods where the weird shadows slant j 
The stillness, the moonlight, the mystery, 
I’ve bade ‘em good-by—but I can’t. 
And again— 


There are hardships that nobody reckons; 
There are —— a and still; 
There’s a land—oh, it beckons and beckons, 

And I want to go back—and I will. 

And they do go back and remain there from youth to old age; 
and there is as much, if not more, love for Alaska on the part 
of her people as there is for any other State or portion of the 
Union. In fact, she has a peculiar charm and fascination. 

. There’s gold, and it’s haunting and haunting; 

It’s luring me on as of o)d; 

Yet it isn't the gold that I’m wanting 
So much as just finding the gold. 

It’s the great, big, broad land "way up yonder, 
It’s the forests where silence has lease ; 

It’s the beauty that thrills me with wonder} 
It’s the stillness that fills me with peace. 


“ Bonds and Stocks,” Seattle, heads an enthusiastic article on 
Alaska with the words, “Alaska—population, 10,000,000." Then 
it begins as follows: 

Why not? Between the sixtieth degree and the Arctic Circle, on ‘the 
northwest coast of Burope, above the Baltic, is a population of 
10,000,000. Why not in Alaska? 

This comparison is made with the Baltic region of Europe 
because the climate there is not unlike that of Alaska. The 
Japan ci ‘rent has a wonderful effect on Alaska’s climate. 

In this connection the following article, which appeared in 
our daily papers, is of interest: 

JAPAN CURRENT CHANGED—-UNUSUAL WEATHER CONDITIONS IN ALASKA 
REGARDED AS RESULT. 
Corpova, ALASKA, January 27, 1912. 


A phenomenal change in the course of the Japan current, which 
brings it closer to the Alaskan coast, was reported here to-day by Capt. 
J. C. Hunter, of the steamer Northwestern, and Capt. P. A. Obert, of 
the steamer Hdith, arriving from Seattle. Capt. Hunter said the North- 
western was set 50 miles eastward ahead of the log, running from Cape 
Flattery to Cape Elias. 

Unusual weather conditions, believed to be due to the change in the 
current, have prevailed here for weeks. The average temperature has 
been 44° above zero, and there have been heavy rains. 

Reports from the interior show temperatures there 15° warmer than 
ever before recorded at this time of the year. 

Warnings by wireless have been sent to steamships approaching 
Cordova. 


Continuing, the article referred to makes in part the follow- 
ing graphic and thought-provoking statement of facts, figures, 
and suggestions, which are worth our reading even though we 
do not agree with them all, and surely not with those suggesting 
immediate statehood. 

Mr. FOWLER. Mr. Chairman, I desire to ask the gentleman 
if it is true, as reported through the press last winter, that 
when we were having our zero weather here that the Alaskans 
up on that coast were wearing straw hats? 

Mr. WEDEMEYER. Well, I did not intend to bring this in, 
but, as the question is asked, I will answer by quoting some- 
thing I have here. In response to the gentleman’s inquiry I 
will say this: There was an article headed “Alaska as a winter 
resort,” which appeared in one of the Washington papers a 
month or so ago, and this is what it said: 

“ Gov. Clark, of Alaska, was not wrong when he made the prediction 
that our northernmost Territory is liable to become a popular winter 
resort,” remarked M. E. Sullivan, of Juneau, at the Willard. ‘“ When 
I left Alaska several weeks ago the weather was as balmy as the finest 
spring day in Washington. Straw hats and linen dusters were being 
worn, despite the fact that other sections of the United States were 
experiencing the most severe winter of the last 20 years. Whether this 
condition existing in Alaska at the present time is due to a sudden 
change in the course of the Japan currents I am unable to say. I notice 
the Hydrographic Office in Washington denies that any such thing has 
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taken place. They may be all right in their contention, but I do know 
that we have had some strange weather in Alaska within the last month 
er so. .Whether our Territory is to become a rival of Florida as a 
winter tesort I do not pretend to say, but we certainly have had no use 
for overcoats up there recently.” 


Whether this interview is slightly overdrawn or not, this 
surely is true—— 


Mr. HARDY. Will the gentleman yield to an interruption 
there? 

Mr. WEDEMEYER. Certainly. 

Mr. HARDY. The gentleman remembers the testimony only 
a day or two ago before the Committee on Territories to the 
effect that the harbors of Valdez and Cordova and Seward were 
freer from ice than New York or even Washitigton? 


Mr. WEDEMEYER. I suggested that a moment ago; that 
is true. 


Mr. FOWLER. Before the gentleman begins, I presume [I 
misunderstood the gentleman a moment ago when he referred to 


Alaska. I understood the gentleman to state it was something 
about 10,000,000. 


Mr. WEDEMEYER. Oh, no; I spoke of an article that said, 
“Alaska, why not 10,000,000,” and the argument that is made 
in the article is that that portion of Europe which has the same 
climate, or practically the same climate, as Alaska supports 
10,000,000. 


Mr. FOWLER. I understand it is 67,000, or something like 
that. 


Mr. WEDEMEYER. It is 65,000. This answers the question. 


; am now quoting from a Seattle paper as to Alaska and her 
uture: 


By the census of 1910 Alaska has 65,000 population, 80,000 north 
of the Yukon, the balance in the southern district—that is to say, 35,000 
of the population in that portion whose coast line begins at the fifty-fifth 
degree, circles above the sixtieth degree, meets the Aleutian Islands, 
west, on the fifty-fifth degree of north latitude. In this district it is 
assumed that there are 300,000 square miles of land. 

To make a State out ofthis southern district, or two States, would 
be a sensible thing to do. Under statehood it would quickly double in 
population, and then double again and ain. We have precedents of 
American history to justify such political action. 

By the census of 1850 Minnesota had 6,077 population and 80,000 
Square miles of territory. It was admitted as a State in 1858. The 
climate was as little understood and hence as much misunderstood as 
the climate of Alaska; and the average was but 6 inhabitants to every 
80 square miles. Illinois was made a State in 1818. The census of 
1810 gave the Territory 12,282 population. What a journey it was at 
that time from the centers of aa. on the Atlantic to Pittsburgh 
and thence across the swamps of Obio and Indiana to Illinois. From 
the Atlantic seaboard te Alaska to-day the time is shorter, less expen- 


sive, and the trip can be made in a 
Oregon, by the census of 1850, had 13,294 inhabitants and became a 
It was weeks and months of travel distant from the 


State in 1859. 
pepeeee Rast and from the grow Ohio Valley. Yet all these States 

ve justified the political wisdom that hastened to give full statehood. 
Oregon has 95,000 square miles, and its population was 18 to each 95 
square miles. Yet Oregon has always been oe of self-government. 

Louisiana became a State in 1812, hav y the census of 1810 a 
population of 76,566, of which it has been estimated that not more than 
one out of seven was an American. The rest spoke an alien tongue. 
Louisiana made good. Whatever political reasons may have impelled 
the rushing of the Territories named into statehood, re are greater 
eed reasons and greater economic reasons why Alaska and, if there 

any difference in reason at all, why the southern district of Alaska 
should have statehood. 

With the opening of the Panama Canal must come the new era of the 
commerce of the United States upon the last and greatest of the com- 
mercial highways of the world—the Pacific Ocean. More than half, 
numerically, of the people of the earth front the Pacific Ocean. From 
the Canal Yone to the farthest Aleutian Island and thence to the Arctic 
the American flag will wave. No williest diplomat of Europe or perspica- 
cious statesman of world politics but knows by the divination of the arts 
of government and commerce that the American Nation in the commerce 
of the Pacific must make good the lead that devolves upon the forefront 
of the Aryan movement. 

Alaska, in a word, with millions of acres of agricultural lands, with 
deposits of precious metals, copper, and coal, and immense timber 
areas, is the hostage of the American Nation to its position in world 
commerce lities, in the Pacific Ocean. 

If this Nation is justified in an expenditure of $500,000.000 to cleave 
the neck of the Isthmus between the Caribbean Sea and the Pacific 
Ocean, the Nation is justified in every promptest political measure for 
the stimulation of Alaskan economic development and in the most 
adequate expenditures by the National Government u its maritime 
domain. atever the United States does for Alaska is a national 
benefit; and whatever Congress does in eet local autonomy 
under the Federal system upon Alaska is a national benefit; and these 
benefits are a national necessity. ‘ 

Political and commercial foresight dictates these policies. 

Not too often can it be repeated to the American people that Alaska 
is a more hospitable climate than the like region on the northwest 
coast of Europe. The sixtieth degree of north latitude runs through 
Christiania and Stockholm, cities of 300,000 population; and through 
§t. Petersburg, in Russia, with more than a million inhabitants. It is 
the same degree at Seward, Alaska, but the climate, warmed by the 
currents of the Pacific Ocean, is more like that of the British Isles. 

It is the wonders of Alaska that paint the tales of the traveler to 
the listening ears of the home stayer—the mountains and the glaciers. 
A slighter impression follows description of the great areas of agri- 
cultural land. The hardships of the pioneer in Alaska between the 
sixtieth degree and the Arctic Circle are only comparable to those of our 
former unsettled territory—no greater than in Ohio and Indiana in 
their dense forest swamps, or in Illinois or Minnesota, and the vast 
prairies of which the conquest was so ey because the 

litical action was so proms for local self-government—and the sys- 
em of segregation of the public domain was both simple and swift, 
so that the buyers of Government land were not in uncertainty. 
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It is a far cry from Alaska to our Congress; to the presidential ex- 
ecutive function; to the Interior Department; to executive discretion 
in governmental matters so prone to drop into personal discretion or 


political partisan discretion. From these things Alaska should not be 
compelled to suffer. 


It is as intolerable to business Interests and property rights in the 
segregation of the public domain that Alaskan citizenship, American 
citizenship, should be continually impaled agen the ~uncertainty of 
appeal to the presidential executive or the Interior Department or to 
the Congress for equal and personal rights—as that the Colonies should 
be under a like condition in the eighteenth century. And such a con- 
dition should be as intolerable to the mass of the American people as 
it is to the citizenship of Alaska and of the Pacific slope. It is a 
humiliation to the American electorate that it should be placed in 
the position of constant petition to official administration. 

The stu Yankee citizens of Michigan, having by the census of 
1830 a population of 51,639 and an electorate of about 6,000 voters 
jinhabitating a territory of 57,000 ouere miles in 1837, literally forced 
and cajol and compelled from the reluctant isanship of the 
time Statehood for Michigan. There is a larger justification for the 
inexorable demand for local political self-government for Alaska. 

It is as incongruous to expect Congress to make and executive de- 
artments to administer local laws as for a State to make national 
aws. The product of an incongruity is a misfit. The evil results 
are met at every turn of political and commercial activity, and added 
patchwork departmental orders, rules, and regulations are but an in- 
crease of confusion. Individual action is paralyzed and capital in- 
vestment stands aloof. 

There is not much danger of foolish or wnreasonable legisila- 
tion at the hands of men who come direct from the people of 
Alaska itself. Besides, the proposed bill that we are now dis- 
cussing provides: 

That all laws passed by the Legislature of the Territory of Alaska 
shall be submitted to Congress by the President of the United States, 
and if disapproved by Congress they shall be null and of no effect. 


Mr. FOWLER. Is that in common with the Territorial or- 
ganization of other Territories of the United States in the past? 

Mr. WEDEMEYER. What we are asking is absolutely in 
commen with what has been given to other Territories in the 
past. 

So, of course, Congress would still have control, but the ini- 
tiative im local matters would be taken by the local legislature, 
the only body qualified to take such initiative, and the only body 
of men that can know the situation im detail as it actually 
exists. 

The expense of the legislature would be more than counterbal- 
anced by the advantage to be obtained by the effective local 
administration of affairs rather than by the long-distance and 
expensive handling of local matters, concerning which most of 
us are, and always will be, in great ignorance. 

This is ne radical bill. The criticism of most Alaskans is 
that it does not go far enough. Everything is still under the 
control of Congress, but it provides a local body that will un- 
derstand lJecal affairs and initiate needed local legislation, 
which Congress, by the very nature of the case, never can prop- 
erly initiate. 

Alaska, I believe, is to see wonderful development in the next 
few years, provided we give her the legislation that her people 
desire and deserve. 

On my trip to Skagway, I stopped at Prince Rupert, the 
Pacific terminus of the new road that is being built in Canada, 
way north of the present Canadian Railway. Prince Rupert is 
near the southern boundary of Alaska, and yet it is not as far 
north as Edinburgh, and 350 miles south of St. Petersburg. A 
branch will be built to Dawson, in Canadian territory, near the 
Alaskan Tine. At least such a branch is contemplated, and if 
built will serve, together with other railroads that are being 
built or projected in Alaska herself, as an entrance to the great 
agricultural regions in the valleys of Alaska’s mighty rivers. 

The chairman of the Committee on Foreign Affairs, the gentle- 
man from New York, who probably knows more about Alaska 
than any other man in this House except the Alaskan Dele- 
gate, prophesied in a hearing some time ago that the day 
would come when Alaska would raise more oats, barley, and 
wheat than any State in the Union. He said: 

Alaska can grow the finest wheat in the world. 
at the St. Louis Exposition. t is northwest wheat, and it beats 
Manitoba No. 1. The great valleys of the Sushitna, the TAnana, the 
Yukon, the White, and the Kuskokwim have great agricultural poss!- 
bilities. At present, however, the principal sources of wealth are fts 
wonderful mineral products, but In southeastern and southwestern 
Alaska the timber is very valuable. Take it all in all, Alaska is rich in 
natural resources tayond the dreams of avarice. 

It has been shown, too, that great herds of cattle will thrive 
in the not unfriendly climate of a large portion of Alaska. 

About $12,000,000 worth of fish are annually caught in the 
waters of Alaska. When the Alaskan Delegate appeared before 
the committee he said that Alaska had more gold than Califor- 
nia and Colorado put together; more coal than Ohio, West Vir- 
ginia, and Pennsylvania; more copper than Michigan, Montana, 
and Arizona; and then added; “It has more fish than the bal- 
ance of the world put together.” When some of the members of 
the committee laughed, the Delegate went on to show that the 
product of Alaskan fisheries, including seal and aquatic fur- 
bearing animals, down to 1910 amounted to over $193,000,000. 


It took the prize 


I was interested myself in visiting the great cannery at 
Petersburg, Alaska, and saw the very latest and most wonder- 
ful machinery used in that line. 

There is a strong feeling that the United States does not get 
anything like the taxation that she ought to receive from the 
fisheries of Alaska. It is one of the matters that demands at- 
tention. The following description is so graphic that I shall 
repeat it here from the Delegate’s testimony: 


If you were in Bristol Bay, Alaska, in the winter season you would 
see ™ great cannery buildings filled with machinery and fishing 
gear, but cold and lifeless. A single watchman at each plant keeps 
ward for nine months in the pe. If you were to return to that bay 
in May, a different scene would greet you. Away off to the southwest 
you would see a fleet of vessels, like a hostile armada, coming north- 
ward through the Aleutian Passes. As the cloud of smoke approaches, 
it separates and different vessels seek the docks to which they belong 
and immediately begin to unload the season’s supplies. First come 
thousands of men—from San Francisco, Portland, and Seattle— 
Chinese, Japanese, and nonresident fishermen, under a contract to 
go to Alaska for the short fishing season of three months and to | 
paid on their return to their home ports. The wharves groan with the 
weight of the merchandise and the supplies for the imported fishermen 
and with the season's fishing outfit. The boarding houses are opened, 
the stoves lighted, tables prepared, the fires are started in the canneric 


boats are pulled out of winter quarters, tackle is prepared, sails hoisted, 
and in a few hours the bays and the rivers are white with the sails of 
the fishing fleet. For the next two months all is life and bustle. The 
business never stops. Fish, fish, fish everywhere. Boats, scows, 


wharves, and canneries are filled with fish; the machinery grinds, men 
work with nervous haste, and the finest crop of salmon ever seen in 
the waters of the world is caught and canned in this bay. Day and 
night the harvest proceeds, for the bay is sunlit 20 out of the 24 hours, 
and it is never dark. Crews are changed with military precision—while 
part sleep the others work—and the movement of fish from the sea into 
pane never ceases. In 60 days the season is ended. Every can is 


And now the armada embarks its stolen riches. The holds of its 
vessels are filled with a season's crop—it amounted to more than 
$12,000,000 in value last year—the Chinese, Japanese, and nonresident 
fishermen are loaded ; the fleet sails away through the Aleutian Passes, 
leav the cannery buildings and a watchman for another long winter; 
and Alaska has lost another crop. Out of nearly $130,000,000 worth of 
fish thus taken from Alaska not a home nor a school nor a church has 
been built nor a child educated in the Territory. 

There is the finest crep of salmon in the world running into Bristol 
Bay, and the canneries take out of Bristol Bay alone more than 
ae worth of salmon per annum, and it can, within 90 days 

om the day the first one of them gets there, load everything into the 
vessels and sail away, and a single watchman is again left for nine 


months in the year. 

This income from the fisheries, added to the value of the 
gold taken out and brought to the United States, and merchan- 
dise sent back, makes our total commerce with Alaska amount 
to about $55,000,000 annually. This is about equal to our com- 
merce with Porto Rico, nearly equal to that with Hawaii, and 
about twice that with the Philippines. It was pointed out that 
in 1909, for example, 1 Alaskan was equal in trade value to 5 
Hawatians, 27 Porto Ricans, or 394 Filipinos. Surely the people 
who furnish this commerce, merely from the selfish and com- 
mercial side, deserve some consideration. 

In addressing the Senate Committee on Territories, Senator 
JONES quoted from the Seattle Post-Intelligencer, one of the 
leading papers of the Northwest. I insert here part of one of its 
editorials : 

ALASKA AND CANADA. 


While the talk of the possible annexation of Alaska by Canada is too 
absurd for serious consideration at this time, the fact remains that all 
who are interested in Alaska are compelled to realize that the Alaskans 
themselves would be far better off under such an administration as 


Canada would give them, and that the Territory would develop in- 
finitely faster than it can by any possibility if the policies which have 
been in force for the last few years continue unbroken. 

The trouble with Alaska is twofold. It is Sepeneeas upon the Na- 


tional Congress for every particle of its legislat and Congress has 
such an infimite amount of national work to perform that it has no 
time to spare to consider the local affairs of a remote Territory about 
which the average Member of Congress knows nothing. 

6 : & oe a * . 

If the situation could be approached with any sort of common sense; 
if Alaska could be accorded now precisely the same treatment as that 
accorded other Territories in the past, and that was none good, 
Alaska would develop as other Territories developed; it would receive 
a great influx of population ; its resources would be opened, and it would 
be among the greatest wealth producers of this continent. 

Bveryone in Alaska knows that if it were under Canadian rule it 


on, 


too 


would have local self-government at once, and that every encouragement 
would be lent to the development of the country and the utilization of 


its resources. Everyone who has looked into the situation at all knows 
further that the wrongs of the thirteen original Colonies, which led to 
the Revolutionary War, were petty, indeed, beside the wrongs of the 
people of Alaska, but, save on this coast, no one in the whole country 
seems to consider that this amounts to anything. 


While, as Senator Jones remarks, the language of that edito- 
rial is very severe, I think unnecessarily so, still it indicates the 
sentiment that obtains on this subject. 

Another editorial, which is headed 
Mines,” reads as follows: 

ALASKA’S PERMANENT MINES. 


From every present indication Alaska is to take a great step forward 
during the coming season. From several different parts of the Territory 
there come announcements of the progress made in the development of 
quartz rties, and the assurance that during the coming summer a 
large additional number of quartz mills are to be installed. 


“Alaska’s Permanent 
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From Juneau comes the story of the certain construction during the 
coming summer of a mill costing $600,000 on mining property in the 
neighborhood of that place. Other mining developments in the same 
neighborhood, coupled with the working of the Alaska-Treadwell, on 
Douglas Island, opposite Juneau, mean the employment of not less than 
3,000 men permanently in the immediate vicinity of Juneau. 

Farther up the coast come similar stories, The various mines in the 
vicinity of Seward, on which good veins of free milling ore have been 
uncovered, are showing up remarkably well as development proceeds. 
There have already been a number of small mills erected in the vicinity 
of Seward, and, without exception, each one of them has been cleaning 
up large amounts. Mills are to be installed on other properties, the 
showing of which justifies the confidence that even with small mills 
they can become heavy dividend payers and earn the money from their 
own ore to pay entirely for larger plants as expansion becomes neces- 
sary. 

This is the mining development of Alaska which counts for the future 

of the Territory. Placers become worked out within a few brief years, 
but good quartz properties will be running 30 years from now. 
If Alaska could have the handicaps upon her development removed, if 
that great Territory could have precisely the same treatment in all 
respects that was accorded all other American Territories during their 
pioneer days, it would develop rapidly into a great State. 

The following editorial from the same paper is of interest as 
contrasting conditions with those in adjoining Canadian terri- 
tory: 

A member of the Yukon council, while in Skagway the other day, in 
speaking about the absence of any system of home rule in Alaska, as 
contrasted with that which is accorded the Canadian Yukon, gave 
some pertinent illustrations. He pointed out that so long as the Cana- 
dian territory was governed exclusively from Ottawa by federal offi- 
cials conditions were unsatisfactory in every way. The administration 
given was both expensive and dishonest. 

For some years past Yukon territory has had a wholly elective coun- 
cil, which has entire control over all local affairs, and there has never 
been a time in the history of the Territory when conditions were as 
entirely satisfactory as they are now. Alaska, in this respect, stands 
where the Yukon Territory of Canada did 10 years ago. 

In all of the talk about the impossibility of giving Alaska a local 
government, why is it that no attention is paid to Yukon Territory 
and the Canadian method of dealing with the same problem? The 
Yukon Territory is very much smaller than Alaska and it has nothing 
like as large a number of people. In the whole Territory there is 
practically but one industry, that of gold mining, while Alaska exports 
other products annually of but little less value than its gold. The 
British Yukon has no coast line. It is isolated far in the interior, 
and it is difficult to reach any portion of it in the wintertime. 

Yet the Canadian Yukon has complete self-government and full rep- 
resentation in the Dominion Parliament as well. Can it be argued 
that the Canadians are more capable of self-government than the peo- 


ple of Alaska? Is a gold-mining population on one side of an imaginary 
line more nomadic than on the other? 


The simple truth is that the Canadian Government has treated its 
people in the north far better than has the Government of the United 
States, and with far more actual respect for the principles upon which 
our Government is founded than has ever been displayed by Congress. 

Only recently, in December, 1911, a member of the Canadian 
Parliament from Yukon Territory was present at a banquet in 
Seattle. He discussed the matter of Alaskan local self-govern- 
ment with reference to the development of self-government in 
the United States. He showed that our country was based 
absolutely on that idea. Then he pointed out that we were 
denying Alaska the very principle upon which the United 
States separated from the old mother country. 

In his discussion he was but reflecting the attitude of the 
editorials just cited, as well as the attitude of practically all 
the people in the far West who understand Alaskan conditions 
thoroughly. The people of Oregon, Washington, Idaho, and 
California generally are in favor of an elective Territorial leg- 
islature for Alaska. In Washington and Oregon resolutions to 
this effect were passed by the legislatures of those States. 
The commercial bodies of Seattle and other cities are working 
toward that end. Surely we need not be afraid to trust to the 
judgment and good sense of those who know Alaska best. 

The editorial quoted on Alaskan mining makes it clear that 
we may look for a permanent mining population in the future, 
und this will meet the superficial and unfair argument that is 
often made to the effect that Alaska is going backward, because 
perchance some mining town kas diminished in population. 
That happens often, everywhere, in mining and lumbering re- 
gions. Some spring up and have a boom, when mining and 
lumbering are at their height, and then diminish in population 
afterwards; but with a permanent mining population, such as 
we may look for, as well as approaching agricultural develop- 
ment, many growing Alaskan cities and towns will result. 

Then, too, census comparisons are not sure guides as to the 
growth of Alaska, for the reason that, for example, the last cen- 
sus was taken in December, 1909, at the time when naturally a 
very large number of Alaskans were out of the Territory, while 
the previous census included thousands of people at Nome—on 
the beach and ships—who left very soon after the 1900 census 
was taken. 

Sitka, the old capital, was a thriving town and the site of 
Alaskan government when Chicago was an Indian village and 
when the Indians held all the land between the Great Lakes 
and the Pacific. Sitka was making picks and spades for use in 
Mexico and California and building ships to provide that part 
of the world long before Oregon and Washington were known 
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to the business world. It is true that little of old Sitka re- 
mains. The old shipyards are lost in the sands, but it is stil] 
an interesting city. Baranoff’s castle, burned in 1894, has been 
replaced by the spacious residence of the head of the agricul- 
tural experiment station. This, with the electric lights, and 
so forth, are an indication of a new era in Alaska. Here is a 
fine industrial school for the natives, founded by Brady. Next 
to Carlisle, this is perhaps the greatest of Indian schools. The 
Sheldon Jackson Museum is valuable. Russian schools and 
churches are here, and, all in all, it is a most interesting place, 
with its beautiful and picturesque surroundings—interesting 
not only because of present activities, but because of its tradi- 
tions. 

Alaska has traditions. She has an interesting history. She 
has seen great development, when every handicap is consid- 
ered. However, the development of the past is as nothing 
measured by what the future is sure to bring, if we but accord 
her the same treatment we have given the other Territories 
in the. years gone by. Alaska is but in the morning of her 
history; she is only in the forenoon of her best days. 

And if her future is to be all it ought to be, then her people 
must have the right that every other Territory in the Union 
has had. As the gentleman from New York has said— 

The bona fide residents of Alaska who intend to stay there the rest 
of their lives must have the right to make their own laws, to levy 
their own taxes, to regulate their own internal affairs, and to spend 
the money gathered by the tax collector for their own use, for their 
own schools, for their own charitable institutions, for their own roads, 
for their own municipa! affairs, and for thelr own peace and happiness. 
This is not asking too much, in my opinion. It seems to me it is only 
fair and just and proper and right. 

As to her climate, I have already pointed out the remarkable 
effect of the Japan current and the peculiar conditions that 
have obtained this winter. 

Alaska is not, all, the bleak country that popular imagination 
has painted her. Much of her territory, thanks to the benefi- 
cent influence of the Japanese current, is capable of the same 
agricultural development as northern Europe and portions of 
our Northern States. Her fisheries, under wise governmental 
control, will long be a source of wealth, while the riches that 
lie buried beneath the ground will for many years to come at- 
tract the same hardy race of men who are proud now to be 
known as Alaskan pioneers. 

We owe something to the self-reliant pioneer who has blazed 
his way in “ that land that measures each man at his worth.” 

We owe something to— 


The nameless men who nameless rivers travel 

And in strange valleys greet strange deaths alone; 
The grim, intrepid ones who would unravel 

The mysteries that shroud the Arctic Zone. 

We owe to them the privilege of self-government—a privilege 
we should be slow to deny men of our own blood who have 
overcome every obstacle that man or nature has put in their 
way. Surely the Alaskan, by sternest training, is fitted, if 
ever an American citizen has been, for at least the restricted 
degree of local self-government which this bill provides. Why 
withhold it from him longer? [Applause.] 

Mr. FLOOD of Virginia. Mr. Chairman, I yield 30 minutes 
to the gentleman from New York [Mr. Surzer]. 

Mr. SULZER. Mr. Chairman, Alaska is a wonderland. Nine- 
tenths of the people of our country have no idea of the vastness 
of her boundaries, the extent of her domain, the grandeur of her 
scenery, the salubrity of her climate, the greatness of her moun- 
tains, the length of her rivers, the possibilities of her fisheries 
and her forests; the grazing advantages in her valleys for sheep 
and cattle; her splendid agricultural resources; her incalculable 
mineral wealth; and her splendid homes for the multitude in 
the land up there that spells opportunity for the earnest werker 
and the brave pioneer. 

Alaska is a marvelous land. She would make 470 States 
of the size of Rhode Island. She has the greatest gold, and 
iron, and copper, and lead, and coal, and tin deposits in North 
America. Alaska has 599,446 square miles of territory—more 
than 383,645,440 acres of land—and the greatest fishing waters 
in all the world, teeming with the best food fish on earth. 

Alaska is God’s country. She is over twice the size of the 
German Empire; 14 times the size of the State of New York: 
and has more copper known to-day than Michigan and Arizona 
combined. She is one-fifth the size of the entire United States; 
has paid for herself five times over in money actually collected 
in Alaska and deposited in the Federal Treasury. Alaska was 
purchased from Russia for $7,200,000, less than 2 cents an acre, 
and has produced in gold and silver alone more than 29 times 
what she cost—the cheapest bargain in land in the annals of 
time. 

Alaska has a known coal-bearing area larger than all the rest 
of the coal-bearing area in the United States. Alaska has the 
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greatest cattle and sheep ranges now in the north, and agricul- 
tural possibilities beyond the imagination of the finite mind—a 
mighty empire is Alaska that welcomes heroic man. 


What does Alaska want? Alaska demands home rule—the 
right of her people to govern themselves—an inherent American 
right that Congress has never denied to any of our people in 
any part of our domain in all our past, and which should no 
longer be denied to the hardy men who have gone to the north- 
land and made their homes in Alaska. The Alaskans want 
Territorial government. They want the right that every other 
Territory in the Union had—the right to make their own local 
laws, to levy their own local taxes, to regulate their own in- 
ternal affairs, and to spend the money gathered by the tax 
collector for their own use, for their own schools, for their own 
charitable institutions, for their own municipal affairs, for 
their own trails and roads, and for their own peace and happi- 
ness. This is not asking too much. It is a fundamental right. 

Alaska is entitled to local self-government. She has a popu- 
lation at the present time of upward of 60,000 bona fide citizens. 
It is true they ‘are scattered over a vast territory, but it is also 
true that they are an honest, brave, intelligent, sober, God-fearing 
people who are our kin, and who ought to be treated as Amer- 
ican citizens. 

Alaska is one-fifth the size of the United States. Here is 
the map of Alaska. Look at it. Study it. If you take this 
map in actual area and put it on the map of the United 
States proper, one part of Alaska will be in the Atlantic 
Ocean opposite Charleston; another part of Alaska will be in 
the Pacific Ocean opposite San Francisco; another part of 
Alaska will be in the Gulf of Mexico south of New Orleans; 
and another part of Alaska will be in Canada north of the 
Great Lakes. People have no conception of the vastness of this 
territory, and there has been disseminated throughout this 
country for several years past more misinformation regarding 
Alaska and her resources and her people than about any other 
matter of public moment in-the recent history of our country. 

Let us examine this map. This part of Alaska is called south- 
eastern Alaska; this part of Alaska is called southwestern 
Alaska; and this part of Alaska is called northern Alaska. 
These divisions marked on this map are the natural divisions of 
Alaska. Nature made them. Congress can not change them. 
In a straight line from Cape Chacon, in southeastern Alaska, to 
Point Barrow, in nerthwestern Alaska, is about 3,000 miles. In 
a straight line from Cuba to Greenland is less than 3,000 miles, 
and there is nearly as much difference in the climatic conditions 
in Alaska on the Pacific coast as there is between Cuba and 
Greenland on the Atlantic coast. The climate of our Atlantic 
coast is governed to some extent by the Gulf Stream. The 
climate on the Alaskan coast is governed almost entirely by the 
wonderful Japan Current, and that inexplicable current is much 
greater than the Gulf Stream. Southeastern Alaska has a mild 
climate winter and summer. The mean temperature at Sitka 
is the same as the mean temperature at Washington, D. C. 
Southwestern Alaska has a climate similar to the climate of 
southern Canada. North of the Yukon River to the Arctic Ocean 
Alaska has a cold climate in winter and a hot climate during 
the short summer months. Southeastern Alaska is composed 
largely of beautiful islands. It is a mineral and a fishing 
country, rich now, and destined to become more so. Some of 
these islands in southeastern Alaska are heavily timbered with 
pine, spruce, hemlock, and red and yellow cedar. 

The timber resources of these islands in southeastern Alaska 
are invaluable, and thus far they have never known the sound 
of the woodman’s ax. They are virgin forests. The fishing in- 
dustries in southeastern Alaska are becoming the greatest in 
the world. According to the Government report, there are over 
30 different kinds of food fishes, and only last summer the 
United States Fish Commission boat, the Albatross, found 
the habitat of these fish on the great banks off the coast of 
Alaska—the home of the salmon and the halibut and the herring 
and the mackerel. This part of Alaska will furnish for years 
and years to come enough food fish to supply the wants of the 
people of the United States, Southeastern Alaska will never 
be an agricultural country, because it is too mountainous. It 
has no valleys and no rivers, but it has an ideal climate, and it 
is going to be the sportsman’s and the poor man’s and the sick 
man’s paradise. It is a saying up there that “ When the tide 
is out the table is set,” because no poor man need go hungry 
in southeastern Alaska unless he wants to do so. He can live 
on the products of the sea. 


Southwestern Alaska, from tue international boundary line to 
the Aleutian Islands, is a wonderful country and quite different 


from southeastern Alaska. This part of Alaska is rich in min- 
eral wealth ; incomparable in its possibilities for cattle and agri- 
culture, and part of it is well timbered and exceedingly fertile. 
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There are great valleys in this part of Alaska—the Copper River 
Valley, the Susitna Valley, the Yetna Valley, the Tanana Val- 
ley, and the Valley of the Kuskokwim—all awaiting develop- 
ment. It is estimated that in this section of Aiaska there is at 
least half as much coal as there is in all the rest of the United 
States, and within its confines are the greatest cattle and sheep 
ranges under the American flag. Here is the land for the immil- 
Here is the place for the home seeker. In these valleys 
are vast stretches of arable lands much greater in area than 
some of the States of the Union; and this part of Alaska alone, 
it is said by those who are competent to testify, can support 
a people larger than the population of Norway and Sweden and 
Finland and Denmark combined. 

Look again en the map. On the hills here in southwestern 
Alaska are great cattle ranges, and here in abundance grows 
what is called buffalo grass—grass that stands 5 or 6 feet 
high, rich in saccharine matter; and the cattle graze out here 
all the year without protection from the weather. It is a 
superior country for cattle grazing to anything in our Northern 
States. They have no blizzards, and the winters, although 
cold, have little snow, and the climate is dry and invigorating. 
Cattle graze there all the year round, and they are fatter and 
in better condition in the spring than they are in the fall. 
What a country for the cattlemen! 

Alaska north of the Yukon is a vast country, stretching away 
from the Yukon River to the Arctic Ocean. This part of Alaska 
has very little timber. It is a barren land and essentially a 
mining country. It is rich in mineral resources, in copper, and 
gold, and tin, and coal, and various other kinds of minerals, 
This part of Alaska will always be sparsely inhabited by a 
migratory population, by people who go there to mine, and when 
the mines are worked out they will come away. 

Southwestern Alaska, however, is destined in the next 25 
years to have a permanent agricultural and cattle-raising popu- 
lation, and the day will come when this part of Alaska will con- 
tain and sustain several millions of people. It has now a 
permanent population of thousands who have gone there and 
been there for many years, many of whom were born there 
and they intend to stay there. Mark what I say, the day will 
come when southeastern and southwestern Alaska will be States 
in this Union. 

Alaska’s production of mineral wealth is growing apace. The 
mineral production for 1911 is estimated at $20,370,000, of 
which $17,150,000 was gold. The gold production of 1910 
amounted to $16,128,749. The copper output is estimated at 
22,900,000 pounds in 1911, against 4,241,689 pounds in 1910. 
Alaskan mines and quarries also produced silver, tin, coal, 
marble, and gypsum to an estimated value of $390,000, an in- 
crease of $200,000 over 1910. The total vate of Alaska’s min- 
eral production since 1880, when mining first began, is, in round 
numbers, $206,000,000, or more than 29 times the sum paid to 
Russia for the Territory. 

Mr. Chairman, I have spoken of Alaskan resources as a rea- 
son for her recognition. Her mines of gold, silver, iron, coal, 
tin, and copper, already known to be great, are considered 
by many practically inexhaustible. She has the largest stamp 
mill in the world at Treadwell and bids fair to become the great- 
est gold-producing country on earth. The rapid development of 
the gold and silver mining industry of Alaska during the past 
few years is shown by the fact that the production has advanced 
from about $3,000,000 in 1896 to about $17,000,000 in 1910. This 
will increase rather than diminish. At present the value of the 
precious metals lies chiefly in the gold placers of Nome and the 
interior regions. In the Nome region some 5,000 square miles 
are known to carry auriferous gravels, while in the Yukon 
Basin the area of auriferous gravels is probably several times 
as large. But it is not all placer mining. Gov. Clark says 
that quartz mining is the kind in which Alaska will be preemi- 
nent in the near future and that even now it is affording the 
finest illustration in the world of profitable working of low- 
grade ores. 

In the coast region of southeastern Alaska mining for gold, 
copper, and silver has been going on for a number of years. 
The development of this industry has been especially rapid 
since 1898, and it promises to become one of the most important 
mining districts of the country. The discovery of vast copper 
deposits in Alaska was made only a few years ago. Copper 
mining is now being done in several districts, and many tons of 
copper ore are being shipped weekly to the smelters. The in- 
vestigations of the past two years have shown, however, that 
there are unquestionably vast undeveloped copper deposits in 
many other districts of Alaska. The coal of Alaska embraces 
lignites, bituminous, and anthracite. Coal has been found in 
nearly every part of Alaska, both on the coast and in the in- 
terior. The coal is so widely distributed that it must be re- 
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garded as one of its most important resources. It is a conserva- 
tive estimate to place the area occupied by the coal-bearing rocks 
at 80,000 square miles. Accurate statements can not be made as 
to the figures of the fish industry for the year 1911, but it can be 
said that it has been continually growing and is still in its in- 
fancy. More than 30 varieties of food fish inhabit the Alaskan 
waters. The output of salmon now amounts to more than 
$15,000,000 a year. Alaska can feed the fish-eating people of the 
world. 

Considering the resources and the vast possibilities of Alaska— 
and all of these statements can be proved by records on file in 
the various departments of the Government—considering, I say, 
what is absolutely known, and which can not be successfully 
controverted, I stand here as a Representative of the people on 
the floor of the American Congress and ask why Alaskans 
should not have the right to govern themselves? Why they 
should not have home rule? Why they should not have a Terri- 
torial government? I pause for a reply in the negative. 

No true American can deny Alaska home rule. No patriotic 
citizen will object to the Alaskans having a local legislature 
and the right to make their own local laws. Under the terms of 
this Territorial bill each of these four divisions indicated on 
this map will have two representatives in the senate elected by 
the people, and four representatives in the assembly elected by 
the people, and the cost of this local self-government will be so 
infinitesimal in comparison to the great wealth that Alaska is 
pouring into the American Treasury that we shall hereafter 
wonder why Alaska was denied for so long local self-govern- 
ment, 

Mr. Chairman, I have been to Alaska several times. I know 
something about that vast domain. I know something about 
the sentiments of the people who live there, and I stand here 
and declare that the people of Alaska want Territorial govern- 
ment; and, knowing the facts as I do, I unhesitatingly say, and 
I defy successful refutation, that under all the circumstances 
Alaska is now, and long has been, entitled to Territorial gov- 
ernment, and Congress ought to give it to the Alaskans without 
any more delay. Alaska is an anomaly in the history of our 
Territories. I know that the people of Alaska are, in every 
peint of view, abundantly capable of maintaining a local form 
of government such as has always heretofore been accorded 
the Territories of the United States, and I deprecate the idea 
of further burdening the Congress with purely local legisla- 
tion, as it is the duty of the Delegate to press upon the atten- 
tion of Congress in the absence of Territorial organization. In 
my opinion, such legislation can safely be intrusted to the 
people of Alaska themselves, and, in my judgment, this bill pro- 
viding for the same should be passed, according to her people 
the measure of self-government to which they are justly en- 
titled, and which has never heretofore, except in the case of 
Alaska, been withheld from any considerable body of American 
citizens engaged in the settlement of a new district. 

For years the people in Alaska have been asking for this 
boon. For years it has been wrongfully denied them. At last 
it appears to me, if I am any judge of popular opinion, that 
the Alaskans are going to get Territorial government by a 
practically unanimous vote in this House; and when this bill 
passes, as I hope it soon will, the Senate will pass it and the 
President will sign it. Then half the Alaska problem will be 
solved, many of her troubles will be reduced to a minimum, 
and Alaska will grow and prosper more in the next few years 
than she has in all the sad years of the past. 

Mr. Chairman, in addition to Territorial government Alaska 
needs two other very important things. One is—better light- 
house service—more navigation lights. We do nothing like 
as much for our vast Territory of Alaska as the Canadian Goy- 
ernment does for British Columbia. From Cape Chacon, Alaska, 
down to the State of Washington is all Canadian territory, 
called British Columbia. Along this coast is the inside passage, 
going to and coming from Alaska. All the ships from Puget 
Sound that go to southeastern Alaska and many of the vessels 
that go to southwestern Alaska take this inside passage, and 
for scenic beauty, for recreation, for health, and for pleasure 
it is the grandest waterway on all this earth. 

The inside passage through Norway to the North Cape and 
the inside passage through the Straits of Magellan combined 
are not as grand and as beautiful as the inside passage from 
Puget Sound to the head of the Lynn Canal, a distance on water 
as calm as a mill pond for more than a thousand miles. People 
who have traveled all over the world, who have seen all’ the 
wonders of nature, hold their breath in silent admiration when 
they see the scenic wonders of the inside passage to Alaska. As 
a panorama of changing scenes of grandeur it is glorious beyond 
description. Thousands and thousands of tourists make this 
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trip every summer. Yet our Government is derelict in that it 
does not furnish for Alaska proper lights and lighthouses to 
safeguard navigation and protect life and’ commerce along our 
Alaskan shores. Every year there are two or three wrecks; 
every year there are lives lost, and all for want of navigation 
safeguards. 

We are standing to-day in the shadow of one of the greatest 
marine disasters in all history. The tragedy of the Titanic ap- 
palls us. We are speechless in the presence of this awful catas- 
trophe. More than a thousand lives went down into the depths 
of the sea with hardly a moment’s warning when the Titanic 
struck. The horror of it all is indescribable. The people of 
the world mourn. 

But every ship that makes this trip through the inside pas- 
sage to and from Alaska is loaded with human freight, tourists, 
health seekers, pleasure seekers, our friends, our relatives, and 
our neighbors, and for lack of proper safeguards is liable to 
strike a hidden rock, or run upon an iceberg, or collide with a 
sister ship in the fog. It is criminal for the Government to neg- 
lect longer the installation of proper lights on the Alaskan coast. 

Alaska has a tremendous coast line. The coast line of the 
United States on the Atlantic, on the Gulf, and on the Pacific 
is a little less than 8,000 miles. Our coast line in Alaska, from 
Cape Chacon around to Herschel Island in the Arctic Ocean, is 
over 20,000 miles. Yet for thousands of miles of that bleak and 
dangerous coast we have not a‘ light, nor a safeguard to naviga- 
tion. This is a crying need, and I hope the Committee on Ap- 
propriations will heed the insistent demands of the Lighthouse 
Board and make substantial appropriations in the future to give 
Alaska better lights along her coasts. 

Mr. Chairman, another important thing the people of Alaska 
need is better transportation facilities. How shall our people 
settle in Alaska when they can not get around on land in that 
vast Territory? It is almost as difficult for people to travel in 
Alaska without transportation facilities as it is to journey 
on the Atlantic Ocean without a boat. Give Alaska decent 
transportation and you will find that our people in the United 
States will not be selling their farms in Iowa, in Minnesota, 
and in the Dakotas and taking their families, their money, and 
their possessions and going to Canada. They will go to Alaska. 
But they can not get around there now, because Alaska has 
very little transportation except water transportation. We have 
no transportation in southwestern Alaska save one railroad 
running from Cordova up to a copper mine. Alaska wants 
more dirt roads and more railroads through this great country. 

Look at the map again. Here is Resurrection Bay in south- 
western Alaska—one of the great harbors of the world. All the 
fleets of the Pacific can ride safely at anchor in this magnificent 
bay and be invulnerable to attack. It is the greatest natural 
harbor we own in the north Pacific. 

If anything should happen to our North Pacific Fleet it would 
have no port to make nearer than San Francisco, or Pearl 
Harbor, in the Hawaiian Islands. The fleet could not succeed 
in getting through the Straits of Juan de Fuca. Resurrection 
Bay is 1,800 miles nearer the Orient than either San Francisco 
or Puget Sound, and it is the best place in the north Pacific for 
this Government to have a naval base and a harbor of safety in 
case of emergency on the north Pacific Ocean. 

The people of the United States, for their own welfare, should 
build a railroad from Resurrection Bay to the interior of Alaska 
to open the Tanans Valley, the Susitna Valley, and the wonder- 
ful Kuskokwim Valley. Then the people who leave our country 
to better their condition will go to Alaska and settlethere. They 
will go up there and cultivate the ground and till the soil. 
They will develop the agricultural resources of the country. 
They will take advantage of the cattle ranges and produce 
enough meat to supply the wants of our people. They will 
produce mineral wealth beyond the dreams of avarice. A 
Government railroad from Resurrection Bay to the Yukon, 
opening up these wonderful valleys, would also develop the 
greatest coal deposits on this continent—the Matanuska coal 
fields. 

Here are millions of acres of the finest anthracite coal on 
earth and of the best bituminous coal in the world. The Gov- 
ernment could pay the expenses of operating the railroad every 
year by mining its own coal for the use of the Pacific Fleet. 

The United States buys its coal at Newport News and trans- 
ports it all the way around South America. It transports that 
coal in foreign ships, flying foreign flags, and manned by foreign 
seamen. Every year the Government pays for the coal for its 
Pacific Fleet and the Revenue-Cutter Service on the Pacific coast 
a sum of money amounting to millions of dollars. If that 
money was utilized to build this railroad it would pay a profit 
to the Government the first day it was in operation, and in 10 
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years would pay the Government back every dollar it will cost, 
and be one of the quickest agencies to help the people open up 
this wonderful country of Alaska. 

We ought to do something for Alaska. 
Congress treats Alaska. It is un-American, undemocratic, and 
unrepublican. It is a violation of the fundamental principles 
of American citizenship. I cry out against governing Alaska 
like a conquered province. I have done all I could for Alaska 
since I have been a Member of Congress, and I shall keep up the 
fight for the right until the people of Alaska get what they 
want, what they demand as American citizens—namely, Terri- 
torial government, better transportation facilities, and more 
safeguards to navigation. 

Mr. Chairman, every newspaper in Alaska is in favor of this 
bill for Territorial government. The Democrats and the Repub- 
licans in the Alaska conventions recently held have unanimously 
passed resolutions in favor of it. There is not a man in Alaska 
to-day, in my judgment, who is a bona fide resident of Alaska 
and who intends to stay there and live there, who is not in 
favor of Territorial government. If anyone here doubts what I 
say, let him go to Alaska and find out for himself. 

I am in favor of the pending bill. It is a meritorious meas- 
ure. It will soon be a law. I want to congratulate the chair- 
man and the Committee on the Territories for bringing in this 
bill. I have gone over it carefully. Take it all in all, it isa 
good bill. I am the first man in Congress that ever introduced 
a bill to give Alaska a Territorial government. I introduced 
the bill 10 years ago at the request of a nonpartisan conven- 
tion held by the people of Alaska. The presiding officer of that 
convention was Hon. A. P. Swineford, formerly governor of 
Alaska—a great man and a great Alaskan. He has gone to his 
reward, aud he has gone into history as Alaska’s “ Grand Old 
Man.” He was my friend and he helped me draw that first bill 
for Territorial government for Alaska. I am sorry that dear 
old Gov. Swineford is not living to-day to witness Alaska’s 
triumph in Congress. It would gladden his heart more than any- 
thing that ever happened in his long and useful and illustrious 
career. I fought for that bill year after year. When Tom 
Cale came to Congress from Alaska I gave him the bill to in- 
troduce. When Judge WICKERSHAM succeeded Cale he took up 
the bill, and I want to commend the Judge for all he has done 
in this struggle for home rule for Alaska. 

Mr. Chairman, just a few words in conclusion. I repeat now 
what I said at the beginning—Alaska is the wonderland of the 
world. No words can adequately describe it. It is the poor 
man’s and the rich man’s and the sportsman’s paradise. Alaska 
is the natural art gallery of the earth. The time, in my judg- 
ment, is at hand when this vast territory will be developed by 
American genius, American capital, and American enterprise, 
and take my word for it, there will be no more prosperous sec- 
tion in all our progressive country for American brawn and 
American brain. Alaska is the place for the new settler—for 
the hustler—for the man who wants to go ahead and get on. 
Alaska wants her rights; she wants home rule; she demands 
Territorial government. Alaska wants this; Alaska must have 
it—Alaska with her increasing population of patriotic people; 
Alaska with her invigorating climate; Alaska with her beauti- 
ful scenery, her magnificent distances, her snow-capped moun- 
tains, her majestic rivers, her fertile fields, her great industries 
of fish and fur and timber; Alaska with her great agricultural 
possibilities; Alaska with her immense wealth in gold and 
copper and silver and lead and tin and iron and coal—mineral 
wealth beyond the dreams of the most imaginative person in the 
world; Alaska with her brave and loyal and God-fearing Amer- 
ican citizens; Alaska with her churches and her schools, her 
splendid public institutions, her towns and her villages; Alaska 
under the wonders of the northern lights and in the shadow of 
the midnight sun; Alaska with her inspiring sights, her ancient 
glaciers, with her great harbors and innumerable lakes and 
countless cascades; Alaska, in the name of all these and more 
that I have not time now to enumerate, I ask in the name of 
justice why the Alaskans should not have the right of local self. 
government? [Long applause.] 


It is a shame the way 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Cuttop having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. Curtiss, one of its clerks, announced that. the Senate had 
passed without amendment bill of the following title: 

H. R. 21821. /n act to authorize the city of South Sioux City, 
in tke State of Nebraska, to construct a bridge across the Mis- 
80221 River between the States of Nebraska and Iowa. 

The message also announced that the Senate had agreed to 
the amendments of the House to the joint resolution of the 
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House of Representatives (H. J. Res. 254) entitled “Joint 
resolution congratulating the people of China on their assump- 
tion of the powers, duties, and responsibilities of self-govern- 
ment,” with an amendment to Senate amendment No. 1. 


LEGISLATURE OF ALASKA, 


The committee resumed its session. 

Mr. DRAPER. Mr. Chairman, I yield 30 minutes to the gen- 
tleman from Ohio [Mr. Wits}. 

Mr. WILLIS. Mr. Chairman, I had not expected to be called 
upon to address the committee at this time, but because of the 
lateness of the hour and because the Delegate from Alaska [Mr. 
WICKERSHAM] has a good deal of material which he could not 
possibly present in a short time, I have been asked to take the 
time now. 

I have been very much interested in the eloquent words which 
have just fallen from the lips of the gentleman from New York 
[Mr. Sutzer]. As was said by the gentleman from Michigan 
[Mr. WrEDEMEYER] perhaps there is no Member of the House, 
aside from the Delegate from Alaska [Mr. WICKERSHAM], who 
knows more about Alaska than does the distinguished gentle- 
man from New York. He told us something about the tre- 
mendous wealth of Alaska, and as a citizen of this Republic, I 
am just as proud of the immense resources of that great, unde- 
veloped empire as any other citizen can possibly be. I am 
proud of the fact that in Alaska we have the greatest fisheries 
in the world. I am proud of the fact that-in Alaska there are 
tremendous agricultural possibilities, as I shall hope to show 
before I finish. I am proud of the fact that there are tre- 
mendous resources in the way of minerals, particularly in the 
way of coal, though I think not so much coal as some would 
have us to believe. 

The Bering River coal field is very important, though not 
nearly so extensive as it is supposed to be. The Matanuska 
coal field is much more important and more extensive. But 
may I remind you that if we are to change the form of Terri- 
torial government in Alaska, or, to be more accurate, if we are 
to give Alaska a Territorial legislature, it should not be because 
she has a tremendous amount of coal, not because of her im- 
mense mineral resources, not even because of her agricultural 
possibilities, nor because of her splendid mountain scenery, 
nor because of her tremendous resources in the way of timber 
not for any of these material facts. These are not the things 
that make up a State. They are the broad foundations upon 
which a State may be builded, but if we are to give Alaska a 
Territorial legislature, it must be beeause it can be shown that 
there are living in that Territory people who are qualified for 
self-government to the extent it is proposed to grant it by this 
bill. I need to remind you only of a line or two of that old 
stanza of poetry— 

What constitutes the State? 

Not high-raised battlement or labored mound, thick wall or moated gate. 

Not cities proud with spires and turrets crowned 

Not bays and broad-armed ports, where laughing at 
navies ride ; 

Not starred and spangled courts, 
perfume to pride. 


the storm rich 


where low-browed baseness wafts 


Nay, not these; but men— 


Men with powers as far above dull brutes endued in forest brake or 
den as beasts excel cold rocks and brambles rude 

These, then, constitute the State—not the wealth of forest, 
field, or mine; not the rich valleys, nor the teeming rivers, nor 
the snow-capped mountain peaks—not these, but rather the 
people that make up the community—these constitute the State. 

Now, what is the kind and the character of the people living 
in Alaska? 

To that phase of this question do I wish to address myself in 
the first instance. I want to say, Mr. Chairman, that while I 
have not had the opportunity to visit this great country of 
Alaska, as I mean to do, the information that I have has been 
obtained from a study of the documents and reports and from 
various other sources. From what information I have been able 
to gather I am convinced that there live in the Territory that 
we call Alaska a sufficient number of people with sufficient 
qualification to entitle them to elect a Territorial legislature. 
To be sure that I do not overstep the bounds of truth or pro- 
priety, I want to rely, so far as possible, upon official authori- 
ties. I have before me an address which was made by the 
Secretary of the Interior before the American Mining Congress 
at Chicago on October 27, 1911, and, among other very important 
things that the Secretary said, I find this statement: 

At the a outset I wish to express the high opinion I have formed 


of the remarkably large and fine body of people who have become per- 
manent residents of Alaska, 
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The Secretary of the Interior was fresh from an investigation 
of the conditions in that country. He speaks of these people 
not simply as transients, not simply as wandering miners, not 
simply as nomads, but he says that he is impressed— 
by the remarkably large and fine body of people who have become per- 
manent residents of Alaska. While there is unquestionably a con- 
siderable floating population of a character which does not add to the 
real strength or stability of the Territory, there is a substantial per- 
centage of vigorous, law-abiding, law-respecting men and women of the 
highest type of American citizenship, and I found that they possessed 
what is perhaps the highest form of moral courage—the ability and the 
willingness to look at both sides of the questions which affect their 
interests, and to admit that they are wrong when once convinced that 
they have been led into a mistake of fact or of opinion. ‘The total 
vopulation is about 65,000, of which a little less than half are whites. 
They are entitled to a Territorial government better adapted to their 
peculiar local conditions and needs. 

Mr. Chairman, I submit that statement then from the Secre- 
tary of the Interior as evidence that the population of Alaska 
is not nomadic; it is not shifting; it is not trifling; but it is 
a population made up of substantial citizens or permanent resi- 
dents, and, in my judgment, a sufficiently large percentage 
to entitle the people of that country to a Territorial form of 
government. 

Mr. WEDEMBEYER. 
mit an interruption? 

Mr. WILLIS. Certainly. 

Mr. WEDEMBEYER. Is it not a fact that the white popula- 
tien of Alaska is a little more than one-half of the total; or in 
other words, 56 per cent instead of a little less than one-half? 

Mr. WILLIS. That is absolutely true, and I thank the gen- 
tleman for the interruption. I will come to the question of 
population a little later. That is the next point I want to 
take up—the number of the people. If it could be shown that 
there are only a comparatively small number of substantial 
permanent residents, then for one I would be opposed to the 
granting of a Territorial legislature to Alaska. But I think it 
can be shown that there is a sufficient number of substantial 
citizens, and in that connection I invite attention, in the next 
place, to the hearings which were had before the Committee on 
Territories, on page 53, wherein is given a table, which I shali 
insert in the Recorp, showing the increase in population in the 
Territory of Alaska in the last five years: 


Population of Alaska, 1909 and 1910. 


Mr. Chairman, will the gentleman per- 


Decrease. | Increase. 


| 1909 | 1910 


White 


PNG gd ectdacwoubdbéeisendocss ows 
GRR is 2 cinco ndanndes cevboteeeuasd 
CPOE: 0 0 deen csenesaensoneseses 
All other 


63, 592 | 


1 Includes persons of mixed parentage—that is, of native Indian and 
Russian or other parentage—as follows: 1900, 2,499; 1910, 3,887 
(36,347), 40,347 American citizens. 

The gentleman from Michigan [Mr. WrEDEMEYER] alluded to 
the fact—I think it was the gentleman from Michigan, or some 
one speaking on the bill alluded to the fact, and it is referred 
to not in the way of criticism at all, but simply as a fact—that 
when the census was taken 10 years ago from 5,000 to 6,000 
people at Nome, or rather not at Nome but in the harbor at 
Nome on board ships were counted as permanent residents of 
Alaska. Well, now, the conditions that obtained when the last 
census was taken were such as to exclude anything of that 
kind. Consequently if we had the actual facts relative to the 
census of 1900 and 1910 it would be shown that there was a 
much larger increase in the white population than even this 
table shows. But this table shows that in 1900 the white popu- 
lation was 30,000 and in 1910 it was some 36,000, a total increase 
in the 10 years of 5,854. But it will be said that the total popu- 
lation of Alaska has not increased in the 10 years more than 
764. But how does that come? That arises from the fact that 
the native population has decreased tremendously in the 10 years 
and also from the fact that the Chinese population has decreased 
in the 10 years. I want further to make this unquestioned and 
unquestionable statement of fact, namely, that the percentage 
of white population of substantial citizenship of the District 
of Alaska has increased at a fairly reasonable rate. So much, 
then, for the number. Now let us see about the location of these 
people. It is said that while there may be a great many there, 
the Territory is so great that they ought not to have a Terrt- 
torial legislature, and in that connection I want to insert in the 
Recorp a table which I take from the third page of the com- 
mittee’s report. 


Aprit 17, 


The area and population of Alaska compared with other Territories. 


Population nearest cen- Dens! 
Names of Territories Date of 7” Area in ro yy 
ames of Territories. | 9. nations. 


Date. | Whites.| Total. 


Northwest of Ohio River.| July 13,1787 
ce, ES ES Ap 

Indiana 

Michigan... 
Tilinois 
Missouri... 
Wisconsin. 
Oregon. ... 
Minnesota.... 
U 


Washington 
Dakota 


Wyoming 
Alaska 


1 Less than 5,000 population. 

It appears by that table, among other things, that when the 
Territory of Mississippi was organized the total population 
was only something like 7;600—I give the even figures—and the 
population per thousand square miles was only 82. It appears 
that when Dakota was organized the total population was only 
some 14,000, or an average to the 1,000 square miles of 44. In 
other words— 

Alaska now has a larger population than 14 Territories had when 
they were given the elective Territorial legislature and a larger popu- 
lation than 9 States when they were organized and given sovereign 
constitutional control over legislation within their borders. 

The last statement I quote from the report of the committee. 
As a matter of fact, Mr. Chairman, if it be said that there is 
not a sufficient population in Alaska to warrant the organization 
of the Territorial legislature, let it be remembered that in the 
District of Alaska to-day there are more children in the public 
schools than there were citizens in the Territory of Mississippi 
when that Territory was organized; there are more children in 
the public schools of Alaska to-day than there were people in 
Indiana Territory when that Territory was organized; there 
are more children in the schools of Alaska to-day than there 
were citizens in Dakota when that Territory was organized. 

In the face of facts like these it seems to me that it can 
hardly be said that there is not a sufficient civilized population 
to entitle the people to a Territorial legislature. 

Mr. MANN. Will the gentleman yield? 

Mr. WILLIS. Certainly, I yield. 

Mr. MANN. Is the gentleman able to state to the committee 
the density of population in the Territory of Mississippi and 
the other Territories to which he has referred at the time they 
were organized as Territories, and the density of population in 
Alaska? 

Mr. WILLIS. Yes, sir; I have that in the table. I will give 
that, but the gentleman will find it on page 3 of the committee’s 
report. 

Mr. MANN. It must be very brief. 

Mr. WILLIS. Yes; I will read it. Mississippi had a density 
of population per 1,000 square miles of 82; for Indiana it was 
24; for Dakota it was 44, and for Alaska it is 109. 

Mr. MANN. Well, now, does the gentleman mean to say that 
there are more people to the square mile in Alaska, including 
the entire Territory of Alaska, than there were to the square 
mile in Mississippi when that Territory was organized as a 
Territory? 

Mr. WILLIS. That is exactly what I mean to say. 

Mr. MANN. What was the population of Mississippi when 
admitted ? 

Mr. WILLIS. The population of Mississippi was 7,600; in 
Indiana it was 5,641. 

Mr. MANN. I had supposed that the area of Alaska was 
much greater in proportion than that would indicate. 

Mr. WILLIS. The area given here for Mississippi is 92,000 
square miles and Indiana 228,000 square miles. 

Mr. J. M. C. SMITH. What is Alaska? 

. WILLIS. The density per 1,000 square miles is 109. 
. J. M. ©. SMITH. What is the area? 
WILLIS. Five hundred and ninety thousand square 


. WEDEMEYER. Does not the confusion with regard to 
the population relative to area arise from the fact that many 
of the Territories had a much larger area than the States now 
so named? 

Mr. WILLIS. Undoubtedly so. For example, as suggested 
by my friend from Michigan, here is Missouri, which, when 
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it was organized, had an area of 861,000 square miles and a 
density of only 77 per 1,000 square miles. 


Mr. MANN. Of course, it was the Territory to which I had 
reference. In computing the population of Alaska does the 
gentleman include beth the white and the native population? 

Mr. WILLIS. ‘The gentleman is not able to answer that, be- 
cause he took the table in the report. I do not know. I assume, 
however, if the total population were used in the one case, it 
was used also in the other. It should have been, as a matter 
of fairness, undoubtedly. 

Mr. MANN. I am not speaking of a matter of fairness. It is 
simply a question of facts for comparison. I think the popula- 
tion in Alaska includes both, according to the census. 

Mr. WICKERSHAM. It does. It included the number given 
by the census of that year. Whatever was included was the 
census of that year. 

Mr. MANN. And did not include the natives? 

Mr. WICKERSHAM. In some instances it did and in some 
it did not. 

Mr. MANN. I know of no instance where it did, because the 
census expressly excluded the Indians. 

Mr. WILLIS. The computation in that table could be very 
easily made. 

Mr. MANN. As I understand the gentleman’s statement, as a 
matter of fact, Alaska now with its present population is more 
densely inhabited than were these Territories, or a large num- 
ber of the Territories, at the time they were organized? 

Mr. WILLIS. ‘That is the argument I am making. 


Mr. MANN. Now, the area of Alaska is something over half a 
million square miles? 

Mr. WILLIS. Five hundred and ninety thousand square 
miles. 


Mr. MANN. Is the gentleman able to say what was the size 
of the largest Territory that was admitted in the United States? 

Mr. WILLIS. Yes, sir. It was Missouri, with an area of 
861,000 square miles, some 300,000 more than the present limits 
of Alaska. 

Mr. MANN. It embraced how much, do you say? 

Mr. WILLIS. Missouri took in 861,000 square miles, and 
Alaska takes in 590,000 square miles. 

Mr. MANN. Of course, that was purely theoretical? 

Mr. WILLIS. Part of Alaska is theoretical—way up in the 
northern part. 

Mr. MANN. I think that is hardly a fair example. 

Mr. WILLIS. It is the only one, I will say to the gentleman, 
that is larger than Alaska. I looked carefully to find another 
one, 

Mr. MANN. Well, that was because they included everything 
west of the Mississippi River? 

Mr. WILLIS. I will take the Northwest Territory, and the 
population of that at the time of its organization was below 
5,000. The area was 266,000 square miles, 

Mr. MANN. And that was populated at various points of the 
Territory 

Mr. WILLIS. The population was pretty well scattered in 
the Northwest Territory. 

Mr. MANN. Of course the gentleman is now speaking of the 
time of the organization of the Territory. The Northwest Ter- 
ritory was not given a legislature at that time. 

Mr. WILLIS. No; it was given a legislature in 1799—some 
time after the passage of the ordinance. 

Mr. MANN. The Territory of Ohio was given a legislature; 
the Territory of Indiana was given a legislature, but they 
never embraced a large area. 

Mr. WILLIS. I do not quite get the gentleman’s point there. 

Mr. MANN. When Indiana was organized as a Territory, if 
I reeollect rightly, the legislative power was conferred in the 
first instance upon the judges. 

Mr. WILLIS. Until they got 5,000 populatien. 

Mr. MANN. Yes; and when it was organized with the legis. 
lature the area of the Territory was considerably diminished? 

Mr. WILLIS. The gentleman is mistaken there, because if 
he will look into the history of the Northwest Territory more 
carefully he will see the Territorial legislature for the North- 
west Territory—— 

Mr. MANN. There never was a Territorial legislature, as 
I understand, for the Northwest Territory. 

Mr. WILLIS. Oh, the gentleman is mistaken about that. 
There was a Territorial legislature for the Northwest Territory, 
and it met in what is now the State of Ohio in the year 1799. 

Mr. MANN. I do not dispute with the gentleman about that. 

Mr. WILLIS. I think my friend is mistaken on the facts. 
The next year, 1800, a law was passed considerably diminishing 
the area of the Northwest Territory; in fact, running the pres- 
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ent boundary line between Ohio and Indiana up through the 
southern peninsula of Michigan, and all to the east of that line 
was Northwest Territory; but it is a matter of fact, which I 
think the gentleman from Illinois [Mr. MANN] will find to be 
true, that there was a Territorial legislature for the Northwest 
Territory organized in 1799, and I think he will find a pretty 
good account of it in Hinsdale’s Histoy. There were delegates 
present there from Kaskaskia and Vincennes and other places. 
There was a Territorial legislature organized in 1799: but we 
have drifted away from what I started out to say. 

Mr. WICKERSHAM. Let me call the attention of the gentle- 
man to Bulletin 126, issued by the Geological Survey, on the 
boundaries of the United States and of the several States and 
Territories, with an outline of the history of all important 
changes of territory. That bulletin has been issued by the 
Government, and contains al] the items about which the gentle- 
man from Ohio is talking now. All of the maps of these various 
Territories and the changes in the boundaries are given there 

Mr. MANN. I will say to the gentleman that there is a great 
deal of information included between the covers of a great 
many volumes. What we want to know is to know the informa- 
tion here and now. 

Mr. WICKERSHAM. 
to you. 

Mr. MANN. He is, and I am much obliged to the gentleman 
for the reference. 

Mr. WILLIS. Now, Mr. Chairman, let me take up the mat- 
ter that we drifted away from. The gentleman from Illinois 
[Mr. MANN] very properly asked about the size of the other 
Territories when they were organized and given legislatures. 
Here are some figures. Here is Utah, which, when organized, 
had an area in square miles of 228,000, Oregon had 297,000, 
Dakota had 318,000, and then, on the following page of the 
committee report, is found the statement of the comparative 
areas of some of the British Provinces—I mean the Canadian 
Provinces of British North America—and inasmuch they 
are situated somewhat similarly to Alaska, I think these facis 
might be of interest. 

Area and population of Canadian Provinces 


I think “the gentleman” is giving it 


as 


Population, 





Provinces. Area 1901 
Sq. miles. 
ith att in icin ds acchwacasamisdsdndetsenhitnsandsand 253, 540 72,841 
So dncnemnidatacncmeedtdpenmenetendeidumeia 57, 600 178, 651 
teh TE ok occ cheteasunepedsekectsawhaeddnetaes 73,732 255, 211 
a alt oe Lenn en Seleine ease nine 27,985 331, 120 
ee eS  cesenshapemakaateal gt ote 21, 423 459, 574 
ee ae ae oceee pagha saaweuined Ae 260, 862 2, 182, 947 
Prince Edward Island. ........... se dnehrkmndanane a aiaes 2, 184 103, 259 
tte: notes dnaetnsneauekteatecns aqunaks asesaseny 351,873 1, 648, 893 
Saskatchewan. ......... aes aenieraemnaEediraaene as : 250, 650 91,469 
ET TN an a cacdenctonchocconcethncanueddtedecssose 207, 076 27, 219 


The lieutenant governors of the several 
the Federal Government for a term of five years. 
elected by the people of each Province. 


Provinces are 
The 


appointed | 
legislatures are 
Fer example, here is Alberta, with 253,000 square miles of 
area; and British Columbia, with an area of 357,000 square 
miles; and Saskatchewan, with an area of 250,000 square 
and so on. 

In other words, I think that a dispassionate examination of 
the facts will convince one that the area of Alaska is not dis- 
proportionately large when you consider the history and the 
facts accompanying the organization of territories heretofore 
in our history. That is the conclusion that I have reached. 

Now, then, here is another thing: The gentleman from Ilinois 
[Mr. MANN] very properly suggested, in speaking of the North 
west Territory, ““ But the population there was pretty generally 
scattered throughout the territory.” That is an important 


Innes, 


thing to be considered. If it could be shown that substantially 
all the people of Alaska live in one place it would be a good 


argument against the organization of a Territorial legislature 
to the 


I invite the attention of members of the committee 
map here. A great many have the idea that the population of 
Alaska is largely confined to southeastern Alaska. This map 


shows clearly that such is not the case. This map shows the 
four judicial subdivisions. You might call them the four judi 


cial districts into which Alaska is divided. You wil! observe 
that the population down here [indicating] in southeastern 
Alaska, the first judicial subdivision, is 15,200. Over here 


the third subdivision, which is the largest now and which, in 
my judgment, is bound to be the largest hereafter, for the pos- 
sibilities of development in this subdivision 
than elsewhere. Here the population is 20,000. | 
fourth subdivision the population is 16,000, and 
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in this country [indicating], where it is supposed that nobody 
at all lives, we find a population of 12,000. Now, I submit that 
that indicates that the population is fairly distributed over the 
Territory—15,000 here, 20,000 here, 16,000 here, and 12,000 
there. ‘The same facts are more clearly shown by the following 
table, which is taken from the official report of the Bureau of 
the Census, 1910, and shows how nearly evenly the population is 
divided between the four judicial districts into which Congress 
has divided Alaska: 
Population of subdivisions of Alaska in 1910. 
RECORDER’S DISTRICT, 1910. 
Alaska (the population of Alaska in 1900 was 63,592, and in 


1890, 32,052; from 1900 to 1910 the increase was 764, or 1.2 
per cent, and from 1890 to 1900 it was 31,540, or 98.4 per 


Juneau district 
Ketchikan district 
Sitka district - 
Skagway district 
Wrangell district 


First judicial district 


Cape Nome district 
Council City district 
Fairhaven district 
Kougarok district - 
Kuskokwim district. ‘(part of) 
Total for Kuskokwim district in judicial districts 
83, and 4 
Port Clarence district 
St. Lawrence Island district 
St. Michael district (part of) 
Sotal, on St. Michael district in judicial districts 


Second judicial district 


Aleutian Islands district 

Bristol Bay district 

Cook Inlet district 

Copper Center district 

Cordova district 

Iliamna district 

Kayak district 

Kenai district 

Kodiak i 

Kuskokwim district (part of) 
[For total, see judicial district 2.] 

Nabesna district 


Unga Peninsula district 
Valdez district 


Chandalar district 
Circle di 
Ragle 
Fairbanks district 
Fortymile district 
Hot Springs district 
Kantishna district 
Koyukuk district 
Kuskokwim district (part of) 
[For total, see judicial district 2.] 
Mount McKinley district 
Nulato district 
Ophir district 
Otter district 
Rampart district 
St. Michael district (part o 
[For total, see judicial  \striet 2 2.] 


Fourth judicial district 


Mr. MANN. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Ohio yield to 
the gentleman from Illinois? 

Mr. WILLIS. Certainly. 

Mr. MANN. Will the gentleman give us, in that connection, 
= native population and the white population in the different 

istricts? 

Mr. WILLIS. I could not give that just at this moment. It 
would be suczestive and interesting information. Perhaps the 
Delegate cou)! sive that. I wonder if that could be obtained. 

Mr. WICKLRSHAM. I do not know about that. 

Mr. WILLIS. I should like to have it. 

Mr. BOWMAN. I figured out that the white population was 
61 to each thousand square miles, taking the entire area. 

Mr. MANN. I take it that the population in the extreme 
northwestern division is mainly native. 

Mr. WILLIS. That takes in the Nome district? 

Mr. MANN. Yes. 

Mr. WILLIS. I do not think the committee in its investiga- 
tions got any facts before it to show the proportion of native 
and white population in the four subdivisions. 

Mr. FLOOD of Virginia. No, it did not. 

Mr. WILLIS. It would be interesting to obtain that in- 
formation. 
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Mr. MOORE of Pennsylvania. Did the gentleman state the 
population per square mile in Alaska? 

Mr. WILLIS. I stated it per thousand square miles. It is 
109 per thousand square miles, 

Mr. MOORD of Pennsylvania. 
the figures per square mile? 

Mr. WILLIS. It is a simple matter of arithmetic to compute 
that. It is 109 per thousand square miles. 

The CHAIRMAN. The time of the gentleman from Ohio has 
expired. 

Mr. WEDEMEYER. 
more time. 

Mr. MOORE of Pennsylvania. Has the gentleman the figures 
showing the population per square mile for the whole United 
States? 

Mr. WILLIS. No; I have not that. 

Mr. MOORE of Pennsylvania. It is about 33 per square 
mile, is it not, at the present time? 

Mr. WILLIS. I do not know. I have not computed that. [I 
do not want the gentleman to get the wrong idea, however, 
from this statement I have made about the population of 
Alaska being 109 per thousand square miles. The figures I gave 
as to the other Territories when they were admitted was per 
thousand square miles, and they show that the relative density 
of population in Alaska is greater than that of any other Terri- 
tory appearing on the list, with the single exception of Mon- 
tana, which at the time it was admitted had a population of 140 
per thousand square miles. 

The figures for each of these districts in Alaska show that 
the population is fairly well distributed through the Territory. 

Now, there is another way to find out whether this popula- 
tion is distributed throughout the four subdivisions. That is to 
see the amount of business that is transacted in each subdi- 
vision. 

In this connection I refer to the report of the governor of 
Alaska, at page 45. This is in answer to the question of the 
gentleman from Illinois [Mr. MANN], I think. As I explained 
a moment ago, this map shows the population in the different 
sections. Now I cite here the report made by the governor of 
Alaska for the past year, which, at page 45, contains a state- 
ment of the amount of business transacted: 


Comparative statement showing value of the merchandise shipped from 
the United States to the different divisions of Alaska. 


The gentleman does not have 


I yield to the gentleman 20 minutes 


1907 1910 


1908 1909 


Southeastern Alaska.| $4, 451, 203 
Southern Alaska 8, 205, 913 
Bering Sea, etc 6,051, 185 

St. Michael and Yu- 
kon River. 4, 659, 844 
18, 368, 145 


$4, 848, 490 
566, 920 


$4, 722,144 
8,731,914 
3, 317, 571 


$4,719, 664 
5, 554,156 
4,040,375 


4, 609, 692 


$5,357,697 
4, 659, 598 
4,272,053 


8, 627, 735 
17,273, 944 


This is a comparative statement showing the value of the 
merchandise shipped from the United States to the different 
divisions of Alaska. Of course, in a matter of this kind you 
ean not hope for mathematical accuracy, but I submit that if 
it can be shown that year after year substantially the same 
amount of merchandise, of substantially the same character, is 
shipped to these various subdivisions it would indicate that 
there is a fair distribution of population. 

I find that in the year 1910 the amount of merchandise shipped 
from the United States to southeastern Alaska, subdivision 1, 
was $5,300,000 worth. Please remember these figures so you 
can compare them. Into the third subdivision the amount 
shipped was $4,600,000, substantially the same. Into the second 
subdivision it was $4,200,000, and into the northernmost subdivi- 
sion it was $3,600,000. In other words, this shows, apprexi- 
mately, not only that there are substantially the same number 
of people in each of these different subdivisions, but there is 
substantially the same amount of business transacted. That 
would not prove conclusively, of course, but would indicate that 
they are substantially the same kind of people. The point I 
want to make is that when you think of Alaska you are not to 
think of a great group of savages in one section and a few 
white people settled in a small area in another. The population 
is fairly well distributed over the Territory. 

Now, I want to take up another matter, viz, the kind of 
schools they have. If you can show me a District, a Territory, 
or a State where they have good schools, good school buildings, 
where there is an active educational sentiment, where the chil- 
dren are attending the schools, that indicates that in that Dis- 
trict or Territory or State a pretty high standard of citizen- 
ship and civilization obtains. Now, that is the case in Alaska. 
They have their schools; they have their churches, and those 
schools and churches are well attended. 





Then last, but not least, they have their newspapers, and that 
surely ought to satisfy any man who is inclined to be a doubting 
Thomas that they are civilized up there. 

1 took the pains to hunt up, in the report of the governor, the 
number of newspapers. Tt was stated by the gentleman from 
Alaska as 25.> I have them here, with their names, and I think 
he counted them correctly. I notice that there are two or three 
daily papers in the list, and the rest of them are weekly, 
spelled w-e-e-k, and not w-e-a-k. I have read a number of 
these newspapers, and they are well gotten up, well edited, full 
of spirit, and come from all sections of the Territory. To 
prove that, here is the Cordova Alaskan, the Alaska Citizen up 
here at Fairbanks in subdivision 4, the Haines Pioneer Press 
way down here, and the Wrangell Sentinel in the southern sec- 
tion, and the Nome Daily Nugget in the northwest. These pa- | 
pers, or nearly all of them, I have personally examined, — 
they are scattered all over the Territory. All these things | 
tend to show that this pepulation is progressive, up-to-date, and 
fairly well distributed over this whole Territory. 

I have already shown that the population per square mile is | 
greater than it was in the organization of any other Territory 
I have mentioned, with the single exception of Montana. If I 
have been able to show that, and that the population is well 
distributed, it seems to me that I have made out a prima facie 
case for the organization of a legislature in that Territory. 

The gentleman from Kansas [Mr. CAMPBELL] asked a ques- 
tion of the gentleman from Virginia [Mr. Fioop]. He wanted | 
to know abeut the towns. I have a table showing the im- | 
portant towns and population, when organized, and all about 
them. I will imsert it in the Recorp. 

Date of settlement of towns in Alaska and their population. 
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| amount of wealth flowing from that 






Gold and silver shipped to the United States, by districts, 92. 
Fairbanks and Tanana Valley $8; ' 333, 774 
Nome and Seward Peninsula 3, 699, 674 
Southeastern , 262, 083 


Valdez and —— cate led crnenltii ctl on. tincegntitwncins alti tendatiesiis 317, 872 
Ik 476, 386 
ee iletinertttindecttienitpantalhncieimatititiienctiamettinayeatmiy anasmemaninn # 1, 106, 215 

Scene ih ins ilar eisai 4 5, 195, 954 


canned 
and all other 
r, $15,000,000; mak- 


Alaska sent to this country $230,000 worth of copper; 
salmon, $10,000,000; fish guano, $54,000; salmon 
fresh or cured fish, $487,000; gold and silve 
ing a total for the year of $28,000,000. 

Now, Mr. Chairman, not only that, there are tremendous re- 
sources in Alaska absolutely untouched. Under the policy we 
have had heretofore it is not feasible, it is not sensible, to tie 
up absolutely the resources of Alaska so that we have a situa- 
tion whereby, with an abundance of coal cropping out of the 
mountains almost in sight, the people of Alaska have had to 
buy coal not simply from British Columbia, but from Wales. 
Within the past year thousands of tons of coal have been 
shipped away around the Horn from the coal mines of Wales 
and sold up yonder in Alaska, where you have one of the great- 
est coal fields in the world. That is a condition that can not 
remain permanently. 

Mr. CANNON. But are we not keeping it for posterity? 

Mr. WILLIS. That is a question I should not like to go 
into at this time with my friend from Illinois [Mr. Cannon]. 

In other words, Alaska has tremendous wealth, and while it 
is undeveloped as yet in large part, there is a tremendous 
district to the United 
States. As I have indicated, an annual trade of $55,000,000— 
equal to that of Hawaii or of Porto Rico; vastly greater than 
our trade with the Philippines or with China. All this money 











| 
i 
Towns. ae ——_ comes into the United States. The point I am making is that 
en — Alaska has not only a business future, but a business present. 
ae | There is now a tremendous amount of trade carried on. That 
Csi SE 3 0S) Sid ie iin dnder diminde daininaerseta 1804 400 | is from the report of the Government. Then let us take the 
ae wo eeecccceeecaeccsersccsecrerenscecsarsererscarscsueweuss = = | hearings of the committee. At page 42 of those hearings I find 
MMA. c1....deibins <.bGivcibecmmbaiincetdinnctiel, Mae 49 | Some other information to which I wish to call attention, indi- 
WEIS «cad tee <5 kth Culhbbbnstaldae civelilee De dine cabal 1850 500 | cating the wealth of that country, not taking time to read all 
— oo | of the table: 
1898 1,200 Growth of Alaska’s output of gold and fish. 
1898 1,613 ens _— ee Ge i om - 
1898 400 years. Gold output. | Fish output. Total. 
1898 1,500 = om ena Wing 
1898 500 | —— —7 ‘ mao Ls 
1808 “> iain tii nti biceeen dans cnwesinn $8,166,000 | $6,219,887 | $14,385,887 
1900 100 6,932,700 | 6,926,167 | 13,858,867 
ae 1080 = 8,283,400 | 8,687,673 | 16, 951, 073 
s RE LT hee ee a a ee or ee 8, 683, 600 10, 289,635 18,973, 235 
‘ — > atacand ri aaa teeta is 1903 3, 500 9,160,000 | 7,735,782 16, 895, 782 
rE nee eta pond 400 | 15, 630, 000 563, 655 22, 193, 655 
eee ete iat hin AAR eine aloe Os seolanei oan po 22; 036,794 | 9,071,090] 31,107,884 
Se te ae line Vor iain on 400 19,349,743 | 10,160,183 | 29,509,926 
OLCOVE «. 00 woe one wen eee ccevswnerewccreecsewscwwnscerscerrennes 908 1,152 19, 100, 000 11, 181, 388 30, 960, 350 
2,768 ‘19, 778, 962 | 11,847, 443 30, 947, 443 
— a siti | 137,121,199 | 88,662,903 | 225, 784,102 


1 Tncluding Treadwell. 


So I think I have shown, Mr. Chairman, that we have in 
Alaska a population sufficiently great, sufficiently intelligent, 
sufficiently patriotic, sufficiently active in business, sufficiently | 
distributed, to entitle that District to a Territorial legislaure. | 

Now, there is another thing. I did net mean to put aside | 
with a wave of the hand the discussion of the topic of the wealth 
of Alaska. ‘That is an important consideration and is the foun- | 
dation upon which a civilization will have to be built, if it is 
built. I call attention to the report of the governor of Alaska, 
page 44. I find there a statement which I shall ask permission 
to put in the Rucerp, but will only read a part of it, showing,| 
something of the tremendous productive power of the Territory 
for the past year: 

Value of domestic merchandise and gold and silver shipped from Alaska 
to the United States. 




















Articles. 1908 | 1909 | 1910 
: opper tiie dctemscmiemeros« 502, 448 | $205, 55 $230, 737 
isn: 

All other dried, smoked, or cured.......-. 400, 706 458, 795 440,015 
Salmon, a Lee | | 9,282,952 | 10, 424,811 10, 418, 508 
Salmon, all other, fresh or cured.......... | 438,367 406, 722 487, 301 

Fish guano | 2,177 Hl, 212 » 37 
Fish and whale oil | 92) 589 141, 522 185, 284 
WOM Thi db cad on ned Sado os 488,728 738, 160 468, 223 
GI ida datvkscke<sess | 84,025 114, 565 151, 590 
anata nck hi aide JaBudilcee cddewnweed | 5, 256 45, 982 17,786 
Tin ore and concentrates 7,067 8,200 6,750 
Whalebone.......... Eno hevcdulatass drccomel 191, 062 140,770 | 113, 772 
Other merchandise... . 2.0.2.0... cc. c ccc ees | 674,878 590, 860 1,116, 612 
RUIN Sais. Saxandn do Gide ski weicke oped 18,044, 533 | 18, 278,962 | 15,195, 954 
aD sha. bad obeertrasec wie cuekee le 30,299,788 | 31,686,112 | 28,886,909 


| | 








| gold output coming into this country 


| a country with a few miners wandering about over 


[ merely call attention to ‘this fact, that in the year 1909 the 
from Alaska was $19,- 


| 000,000 and the fish output $11,000,000, and in the 10 years from 
| 7900 to 1999 the total gold output was 


$137,000,900 and 
fish output $88,000,000, a total of $225,000,000 for 

In other words, this is not a desert up there; it is not 
it and a 
is contributing now 


the 
total LO 


years. 


few gamblers, but this is a country that 
tremendously to the commerce of this country, a country that 
is peopled with a substantial business people. Again, on page 
47 of the hearings is another statement that I wish to insert, 
showing the comparative resources of the country and the 
value of the commerce of Alaska as compared with Porto Rico 
and Hawaii: 















A comparison of the per capita trade value of Alaska’s population 
with that of Hawaii, Porto Rico, and the Philippine Islands is an 
instructive one. 

Trade value per capita. 
aaait | Total trade — Per capita 
Territories. 1909, Population. vaben. 
a clinch mentale nie hieiacsnitiaiil tala Sit $52, 109, 999 0, 000 $i, 7 

inh deahdesecdhendtuchetaepoes abel 52. 109, 999 | 2 65,000 i. 6 
EA dethithwasded dodNbrs cect cootucenl 60, 218, 000 277. 65 
SID. ¢ hic Hastie «45m vectmbGveiy «ace } 8&1 1,075, 000 48. 51 
an tien néteennby sgt epndicecann 27, 8, 282, 000 ) 

1 Whites. Tota 

The trade value of Alaska’s population is based upon an estimated 

total population of 65,000 and an estimated total white population of 


man, woman, and child in 
when all the Indians 
added it lowers the per 


40,000. Upon that estimate each white 
Alaska is worth, in trade value, $1,302.75; 


and Eskimos, men, women, and children, are 


but 






































































A948 


CONGRESSIONAL RECORD—HOUSE. 





APRIL 17, 





capita value to $801.69. 
ans, 27 Porto Ricans, or 394 Filipinos in trade value. 
valuc which comes from a permanent and growing trade in Alaska and 
you have a fair view of the comparative value of Alaska’s trade to the | 
United States. Why not help them develop it? 

The per capita value of the Alaskan citizen, counting all of | 
them now, not simply the white citizens, but all of them, is $801 
in trade; of Hawaii, $277; Porto Rico, $48; and the Philippines, 
$3.30. I am not making these statements with the idea of 

| 
| 
| 


Add to that the 


making any invidious comparison as related to these other de- 
pendencies or Territories, but to prove that Alaska commer- 
cially is of tremendous importance and worthy of our most 
careful consideration. 

I wish I had time, but I have not, to go into the coal question 
in Alaska. I differ with some in that respect. I do not think 
there is the vast amount of coal in Alaska that a great many 
people seem to think there is. I have examined pretty care- 
fully the report bere of the Geological Survey—the Geology and 
Coal Felds of the Lower Matanuska Valley. I have read a 
good deal of that, and also a document issued by the Bureau of 
Mines entitled “The Alaskan Coal Problem,” by Secretary 
Fisher. 

I do not think there is such a tremendous amount of coal 
there. As I indicated in my remarks earlier there are valuable 
coal fields, and I shall point them out on the map. The Bering 
River coal field is right here, and that is probably 50 square 
miles in extent, and then farther north is the Matanuska Valley, 
the Matanuska coal field, some 74 square miles in extent. Scat- 
tered about here there are various areas of lignite, and all that 
sort of thing, but those are the two important coal fields of 
Alaska. 

Mr. FITZGERALD. How much coal is there? 

Mr. WILLIS. All I know is the number of square miles—50 
in one and 74 in the other. 

Mr. FITZGERALD. How many tons? 

Mr. WILLIS. Oh, I have not gone into that, and I do not 
think anybody knows. 

Mr. FITZGERALD. 

Mr. WILLIS. 
amount. 

Mr. RAKER. Is that all in public ownership yet? 

Mr. WILLIS. Yes; substantially all. My understanding is 
that some of the Bering River coal fields were mixed up with 
the famous Cunningham claims, and probably he knows as much 
about that as I do, and perhaps more; but there is enough coal 
there, Mr. Chairman, to warrant us in saying that there is an 
immense business future for Alaska. If we can get a few of 
these questions settled, if we can give to the people a stable and 
substantial government, I think the future for Alaska is bright 
and radiant and rosy. 

Mr. LAFFERTY. Has the title to any of these coal fields 
passed into private ownership? 

Mr. WILLIS. The gentleman from California just asked that 
question. 

Mr. WICKERSHAM. No; it has not. 

Mr. WILLIS. I know it has not in the Matanuska field. 

Mr. WICKERSHAM. Not one foot. 

Mr. LAFFERTY. Would it be a proper subject of legislation 
for the gentleman’s committee to report at this session, pro- 
viding for the proper disposition of these coal fields or their 
operation by the Government? 

Mr. WILLIS. I will say that the committee now has under 
consideration, and I think perhaps has already reported favor- 
ably, a mining bill that will help some. 

Mr. WICKERSHAM. And the coal matter, I think, is before 
the Committee on Public Lands. 

Mr. WILLIS. And properly so. 

Mr. LAFFERTY. That information is very gratifying to the 
people of the West. 

Mr. WILLIS. Now, there is another item 

Mr. WEDEMEYER. Will the gentleman yield. 

Mr. WILLIS. - If the gentleman will yield me more time. 

Mr. WEDEMEYER. I will yield the gentleman 10 minutes 
additional. 

Mr. WILLIS. I may not need it. 

Mr. WEDEMEYER. Would the gentleman from Ohio permit 
me to interpolate here in answer to the question of the gentle- 
man from Oregon something that may be of interest. This is 
from the proceedings of the fourteenth annual convention of the 
American Mining Congress and from an address delivered by 
Mr. George E. Baldwin, of Valdez, Alaska, in which he makes 
this statement. I know nothing about it in detail except I was 
struck by the statement and perhaps it will answer the ques- 
tion of the gentleman. Mr. Baldwin, in this paper read before 
the American Mining Congress, says: 


Less than two-hundredths of 1 per cent of the land of Alaska is in 
rivate <i more than ninety-nine and ninety-eight one-hun- 
predths are still tn the public domain, and I ask you, in all candor, etc. 





A very considerable amount? 
Oh, yes; undoubtedly so; a very considerable 





A white man in Alaska is worth 4.6 Hawaii- | Mr. WILLIS. 





I thank my friend from Michigan. Now, Mr. 


| Chairman, I want to call attention to something upon which but 


little has been said and that is the agricultural possibilities and 
probabilities, and, may I say, certainties of this country, and I 
am not talking up in the air now. I will quote from the report 
of the governor of Alaska, beginning at page 14: 

AGRICULTURE. 


There has been so much discussion in very recent years about what 
has been termed the “ possibilities of agriculture” in Alaska that a brief 
statement of the several phases of this discussion may be useful. The 
possibilities of agriculture were admitted by only a few persons—even 
of those familiar with local conditlions—10 or 12 years ago. There 
were many who disbelieved then who have themselves recently demon- 
strated the feasibility of — garden crops and even some of the 
grains. As early as 1906 gardening had become common throughout the 
Territory, even in some of the settlements north of the Arctic Circle. 
At premet no doubt is expressed by anybody in Alaska as to the “ pos- 
sibilities of agriculture,” and the local pride of residents everywhere in 
their gardens and small farms is one of the significant facts impressed 
upon the minds of visitors from the States. he general discussion of 
the subject at this time has narrowed down to the question, not of the 
adaptability of climate and soil, as was formerly the case, but of the 
extent to which farming may be profitably carried on, interior trans- 
portation and markets being considered. The feasibility of raising 
wheat, except in a small ete way, is still a matter of doubt, 
but the successful raising of barley, oats, hay, vegetables, and live stock 
has been well demonstrated. The greatest question now is that of mar- 
kets to make farming profitable for settlers, and among these eoemone 
who are familiar with conditions in the Territory this is almost the only 
question left. 

It is not generally expected that Alaska will become for many gen- 
erations, if indeed ever, a great agricultural export region,’ or that it 
will hold out any inducement to the kind of farmers who have made 
farming a great and profitable business in such regions as the Ohio and 
Mississippi Valleys and the Prairie States. With the expansion of the 
lode-mining industry and other activities more stable than placer min- 
ing, and with the establishment of improved means of transportation, 
the Territory will invite a hardy class of settlers such as have tilled 
the soil of northern Europe successfully for centuries. The railroads 
and wagon roads are teo few and inextensive and most of the towns 
tco small and isolated to invite agriculturists, whose success depends 
vitally upon transportation and markets. 

In places where these prime conditions are not conspicuously lacking, 
and in the near vicinity of the larger towns, market gardening is being 
carried on now with much success. All the vegetables which are com- 
monly raised in New England and in the Middle States thrive in Alaska, 
even in the coast region. 

The local markets have already felt the effect of domestic production, 

as is well known in some of the principal towns. The shipments of 
otatoes from the States to Alaska in the fiscal year 1911 were smaller 
y 25,149 bushels than in 1910; of hay, by 2,155 tons; of beans and 
peas, by 7,322 bushels; and of onions, by 964 bushels. The decrease in 
these shipments was certainly due in large measure to the increased 
domestic production. The imports of some of these articles were also 
smaller in 1910 than in 1909. . 

At Fairbanks, which is in the same latitude as middle Norway, an 
agricultural fair was held last month, exhibits being made of a great 
variety of native farm products, including ripe grain, both thrashed and 
in sheaf. Prizes were awarded for the bes oo of grain, vege- 
tables, cattle, and ultry. The exhibition, which was arranged on a 
large scale, was a highly creditable one. Some of the products from this 
fair, with others gathered elsewhere, are to be exhibited in New York 
at the American Land and Irrigation Exposition next month, and prob- 
ably under similar auspices at St. Paul, Minn., in December. : 

The experimental work of the Department of Agriculture in Alaska 
has been carried on with success during the year. There is no longer 
any occasion for pursuing experiments in general agriculture or garden- 
ing in southeastern Alaska. ‘The continuance of experiments with wheat 
and other grains in the interior of the Territory is a matter of great 
economic importance, in order, first, that the question of developing a 
strain of wheat of strong stalk which will surely mature in the short 
season may be settled once for all; and, second, that the best varieties 
of barley and oats may be determined. No further experiments with 
garden vegetables are necessary, for it is amply demonstrated that there 
are no finer vegetables anywhere than are grown here. One experi- 
mental station may profitably continue its work in developing the best 
varieties of berries. although the success of such experiments can not be 
a question in regions where strawberries, raspberries, currants. and 
cranberries are indigenous and grow wild in great profusion. Efforts 
should be directed largely toward the demonstration of grain-raising 
possibilities in the interior valleys in several a separated localities 
and in experiments with live stock in other places than in a single local- 
ity on the coast. 

GRAZING AND LIVE STOCK. 


* The luxuriant growth of grasses in the great territory surrounding 
Cook Inlet, as well as in other favored a ge where the winter climate 
is comparatively mild, induces the belief that stock ae will even- 
tually become a profitable industry. Although products of the soil may 
never enter into the export trade of Alaska to any considerable extent, 
the same is not to be said of beef and mutton. he grazing areas are 
of large extent, and in several localities cattle and even horses, having 
been left at the end of the working season to shift for themselves, have 
survived the winter without artificial shelter. Grasses and all the other 
forms of plant life common to the northern temperate zone grow with 
great rapidity in Alaska. In the interior valleys, in the vicinity of 
former mining or construction camps, are commonly seen scattered 

atches of timothy, which sprung years ago from the seed of hay 
| Seaton ws from the States for horse feed, the roots of which have never 
been winterkilled. White clover grows wild everywhere in the Territory 
south of the Arctic Circle. 

With stock raising as with agriculture in Alaska, the question is not 
one of adaptability, but simply of the time when the land shall be 
needed and markets made available. 


He goes on to say further that the experiment station does 
not need to be continued in order to determine the question of 
whether it is possible to raise these great standard crops of 
barley, oats, and potatoes, and to raise them successfully, even 
so far up as the Fairbanks country. In the committee room I 
saw a picture of the gentleman. from Alaska, and right fair 












was he to look upon, as he showed in his garden a fine crop of 
potrtoes and flowers. Up in that country they have all the ac- 
companiments of agricultural prosperity. 

Mr. CANNON. Will the gentleman allow me? 

Mr. WILLIS. Certainly. 

Mr. CANNON. I was at that experiment station in Sitka the 
year of the Portland Exposition. I went around and saw the 
house in which the superintendent lived, and I went over and 

aw the farm, or the alleged farm. Now, I am not prepared to 

dispute they have made some experiments, but I would not give 
ene acre of Missouri soil for production or half an acre of 
Tllinois soil for everything I saw on that experiment farm. 

Mr. WICKERSHAM. I will say that is true on the coast, but 
in the great interior, in this immense portion which the gentle- 
man sees here on the map, it is quite different. 

Mr. CANNON. The gentleman may be correct, and I hope 
he is. 

Mr. WILLIS. I want to call the attention of the gentleman 
from Illinois to the fact that the best agricultural land is not 
down in here [indicating on map] at all, but up here in this 
country, the Tanana Valley, and that is where the great possi- 
bilities of agriculture are. It seems to me pretty well estab- 
lished that Alaska has a great future agriculturally. Secretary 
Fisher says of it: 


I found Alaska a country of wonderful scenic beauty, which in itself 
will in future years be one of its greatest financial assets. From all 
the information I could gather, I believe it to be a country of great 
mineral and agricultural possibilities; indeed, I should go further and 
say a country of great mineral and agricultural probabilities, needing 
development, ready for development, and inviting development, but held 
back chiefly by inadequate transportation facilities and inadequate laws. 


I shall insert in the Recorp, with the permission of the gentle- 
man from Alaska, some of his private correspondence, a letter 
that he has from Mr. William Young stating what sort of a time 
he has had with his farm products the past year. It is a typical 
farmer’s letter, telling what he raised, how suceessful he was 
with his different crops, and to me it is tremendously interest- 
ing. He goes on to tell how much cabbage he raised and how 
many beets and how many hogs, and all that sort of thing. I 
shall insert that in the Recorp, with the permission of the 
committee : 


[Letter of Mr. William Young, of. Fairbanks, Alaska, showing the agri- 
cultural possibilities of the Tanana Valley of Alaska.] 


FAIRBANKS, ALASKA, November 8, 1909. 
Hon. JAMES WICKERSHAM, 


Delegate to Cangress, Fairbanks, Alaska. 


My Dear JupGe: In answer to your suggestion that I write you a 
letter about my farming operations, I take pleasure in doing so. When 
you and Mr. Joslin and Mr. Birch and Mr. White were at my place last 
tall | had not begun to take in my crops, but since then I have dene so. 
I had 3 acres of potatoes, and they yielded me 18 tons, and the market 

rice was $120 per ton, for which I sold most of them. I had 1 acre of 
eets, on which I had a erop of 8 tons; 2 acres of carrots, which yielded 
me 74 tons, with a market price of $140 per ton; 1 acre of turnips, from 
which I gathered 200 sacks of 80 pounds to the sack, or 8 tons, at $80 
per ton. I had 2% tons of rutabagas upon one-fourth of an acre of 
ground, for which the market price was i00 per ton. I had 1 ton of 
red beets on one-quarter of an acre of ground, at $140 per ton. I had 
15 acres of barley, which I cut and sold for hay. I had 34 tons, which 
I sold for $75 per ton, and still have enough left to fill my barn chuck 
full for my own use for the winter. I raised 2 tons of cabbages, which 
I put away for the winter, besides which | sold between 34 and 4 tons 
during the summer at an average selling price of $140 per ton. 

I raised 29 sucking pigs, also 13 pigs which weighed about 100 pounds 
each, and 23 big hogs. I sold 5 of my hogs to the butcher for $60 each. 

This fall I put in 6 acres of winter wheat, Bluestem, which I sowed 
the second week in August, and before the snow came in October the 
wheat was up 2 or 3 inehes high, and I never saw a better stand of 
wheat anywhere. I have raised good winter wheat, barley, and oats, 
and all kinds of garden vegetables, and in my judgment, as a farmer of 
more than 30 years’ experience, the Tanana Valley is a first-class agri- 
cultural country. 

My farm is near the river and is perfectly level. The soil is a sandy 
loam and is very rich, made up of sediment and silt and sand brought 
down by the river in ages gone by. The Tanana Valley opposite my 
farm is 60 miles wide, and there are probably 5,000,000 acres of as 
good ground as mine in this vicinity. I know from six years’ experi- 
ence on this farm that farming can be made entirely successful, and 
that this valley can be made to produce everything which can be raised 
in Minnesota and the Dakotas, and that there is no valley in the 
North se. wide and rich and variable for agricultural purposes as the 
Tanana Valley. 

I have several neighbors immediately around the town of Fairbanks 
who are engaged in successful farming, and we have in the last year 
raised almost enough to supply the lecal market, and there is no ques- 
tion hereafter that the whole local market in the Tanana mines can be 
supplied from our farms and gardens. 

Respectfully, Wm. Youns. 


The gentleman from New York [Mr. Sutzer] pointed out that 
down here about Cook Inlet it is entirely possible, and not a 
mere matter of possibility, but a fact, that live stock ean graze 
out ef doors the year around without one single penny being 
expended for shelter or food. 

We think of Alaska as a great country of glaciers. It is a 
country of tremendous possibilities and probabilities. Now, in 
the minute or two that I have I want to say that to me, after all, 
these things that I have spoken of are only an incident. I be- 
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Pacific. I am tremendously proud of the fact that this great 
Republic of ours occupies the position of advantage. We are 
going to finish the Panama Canal, and finish it on time. Just 
let me say in passing, that when we get the Panama Canal 
finished we will have enough extra railroad iron and enough 
locomotives and flat cars to build a railroad from Resurrection 
Bay to Fairbanks, and, in my judgment, we ought to do it. But 
that is neither here nor there. Hawaii is already a part of our 
country. It does not show on this map, but it is the most im- 
portant position of strategy in the whole Pacific. We have the 
western coast of the mainland of the United States. Whatever 
shall be the future of the Philippines, I presume there is not 
anybody so unpatriotic as to suppose that the Philippines could 
ever be given up for any purpose without reserving to this Re- 
public an important coaling station there. 

And then it seems to me that I can see in the near future 
the great populations of the earth circling as they are about 
the Pacific, there the millions of the Japanese and the Chinese 
and here the teeming millions of our own West, ourselves con- 
trolling the Panama Canal, and these points here [indicating], 
Resurrection Bay or Valdez, the best harbors in the world, and 
almost on the direct line of transit between Seattle and Japan, 
on the great circle route. It seems to me, gentlemen, it is of 
tremendous importance that we shall do something for Alaska ; 
that we shall make it possible for this Territory to develop. I 
look to see the time when the population of Alaska will not be 
60,000, but will be 600,000 [applause] and perhaps 6,000,000. 
And I say to you, gentlemen, that the best way to make possible 
the development of this magnificent and almost untouched em- 
pire is to pass this bill. 

And another thing that ought not to be forgotten that will 
come with the increase of the power of this Republic on the 
~acific is its mighty influence for peace; this Government has 
its hands raised not to strike, but in benediction. The greatest 
power on this earth for peace is the United States of America. 
[Applause. ] 

For I dipt into the future, far as human eye could see, 

Saw the vision of the world and all the wonder that would be; 

Saw the heavens fill with commerce, argosies of magic sails, 

Pilots of the purple twilight, dropping down with costly bales; 

Heard the heavens fill with shouting, and there rained a ghastly dew 
From the nations’ airy navies grappling in the central blue; 

Far along the world-wide whisper of the south wind rushing warm, 
With the standards of the people’s plunging thro’ the thunderstorm ; 
Till the war drum throbb’d no longer and the battle flags were furi'd, 
In the parliament of man, the federation of the world. 

The best thing to do to make that possible is to develop 
Alaska, and the best way to develop Alaska is to pass this bill. 
{Loud applause. } 

Mr. FLOOD of Virginia. Mr. Chairman, I yield to the gen- 
tleman from Indiana [Mr. Apar}. 

Mr. ADAIR. Mr. Chairman, during my six years of service 
in this body I have sought and taken advantage of every oppor- 
tunity to use both my voice and vote in support of legislation 
that would promote and advance the interests of the American 
farmer. Believing, as I do, that the prosperity of the country 
depends almost entirely upon the success of the farmer, I have 
felt it my duty to support al] legislation that would tend to 
build up and make more profitable the business in which he is 
engaged. 

Mr. Chairman, I am here representing a large agricultural dis- 
trict, whose farmers are intelligent, industrious, progressive, 
and successful. We know out in Indiana that their success 
means the suecess of the merchant, the manufacturer, the 
banker, the lawyer, the doctor, the laborer, and the mechanic. 
While I am not a farmer myself, all the business I have depends 
upon the farmer, and if his business is not profitable, my busi- 
ness is likewise unprofitable. The fact agriculture is the 
foundation of all prosperity. It has built up and maintained 
eur great manufacturing industries. It has made possible our 
beautiful and opulent cities bound together with bands of steel. 
It has furnished the wealth that has opened up and beautified, 
no matter show obscure, every hole and corner of this vast 
universe. You may burn down and destroy our splendid cities, 
andthe wealth of the farm will rebuild them more beautiful 
than before; but destroy our farms and our cities will decay 
and our people will starve. 

Mr. Chairman, appreciating these facts as I do, I have stood 
upon this floor during the past six years advocating measures 
that in my judgment would tend to make better the conditions 
of the men who live upon the farm, and by whose toil our 
entire population is fed, and upon whose welfare and prosperity 
the country depends. I have been pleased to watch the growth 
of the Agricultural Department here in Washington. No de- 
partment of this Government has done so much of genuine 
benefit to the country as a whole as has this department. While 
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I have voted for and favored the strictest economy in the ad- 
ministration of governmental affairs, I have never yet, and will 
never, vote to lower the appropriations for agricultural pur- 
poses. Tach year since I became a Member I have helped to 
increase the appropriations for the use of the Department of 
Agriculture in order that its efficiency may be improved and its 
power for good increased. 

Now, Mr. Chairman, I am going to ask this House to go further 
in its effort to further the interests of the American farmer by 
passing House bill No. 22871, a bill providing for the establish- 
ment of agricultural-extension departments in connection with 
agricultural colleges in the several States, which bill has been 
favorably reported by the Committee on Agriculture, and if 
enacted into law will, in my judgment, be of inestimable value 
to the agriculturists of the country. It is stated in the very able 
report of the committee that the object of the bill is to establish 
agricultural-extension departments under the direction of the 
Jand-grant colleges of the several States to aid in carrying to 
the people useful and practical information on subjects relating 
to agriculture and home economies through field instruction, 
demonstrations, publications, and otherwise. 

The Federal Government has committed itself emphatically 
and irrevocably to the policy of appropriating money to aid in 
the encouragement, development, and preservation of agricui- 
ture, both in the maintenance of its most efficient Department 
of Agriculture, and through a series of legislative enactmenis 
endowing agricultural colleges and establishing agricultural ex- 
periment stations in the several States. Thus agriculture has 
been recognized as of supreme importance to the Nation, and is 
so recognized by every thoughtful student of present economic 
conditions. 

Liberal as we have been toward our agriculture, the fact re- 
mains that this Government expends less money for its encour- 
agement and development, in proportion to its population and 
the extent of its agricultural area, than any nation of Europe, 
with the possible exception of Spain. It was recently pointed 
out in a reliable farm journal that less than 1 per cent of the 
annual total appropriations of the Government is expended for 
the purpose of aiding agriculture—a most significant statement 
when agriculture is unquestionably the basic industry upop 
which is builded every other industry and upon which is de- 
pended the real prosperity of the Nation. 

The enactment of the first Morrill Act— 

) . . e of at least one college 
nile ‘ne footie er than be > te teach such branches of 
learning as are related to agriculture and the mechanic arts— 
was epochal, being the first serious national effort to aid agricul- 
ture in a practical way. As a result of this encouragement and 
Federal recognition, every State has a well-equipped agricul- 
tural and mechanical college training its young men to solve 
egricultural and industrial problems. 

It was soon discovered that their peculiar difficulty lay in 
lack of sufficient, definite, and exact scientific information. 
Realization of this insufficiency became so manifest and so in- 
sistent that the Hatch Act, establishing agricultural experiment 
stations, “to promote scientific investigation and experiment 
respecting the principles and applications of agricultural 
science,” was enacted 25 years after the land-grant colleges 
were authorized. Under this act agricultural experiment sta- 
tions, devoting their energies to gathering scientific truths and 
exploding harmful fallacies touching agriculture, have been es- 
tablished in each of the States. 

When it is remembered that only a very small per cent of the 
people can enjoy the benefits of these institutions, it is evident 
that the system of Federal aid to agriculture is yet incomplete. 
“The colleges deal with ideas; the stations with facts, The 
colleges teach theories of agriculture; the stations prove good 
theories and disprove bad ones.” The stations gather facts of 
practical and scientific nature; the colleges disseminate these 
facts, but only to limited numbers in proportion to the total 
rural population. 

The committee believes that this bill is the next logical, neces- 
sary step to give this country the most comprehensive system of 
governmental aid to agriculture in the world. The central idea 
of the bill is to bring the farmer, upon the farm, this informa- 
tion, these scientific truths, and these better methods of agri- 
culture which the colleges and stations have been and are 
gathering. Past legislation has resulted in the accumulation of 
valuable agricultural information; this bill proposes to dis- 
seminate it in the most practical and far-reaching manner. 

Objections can not be urged to the bill on the theory that it 
proposes to commit the Government to a new and untried 
policy. It seeks only to give fuller force and more complete 
effect to the agencies already created by congressional action. 
Thirty-four States are now supporting, through their agricul- 
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tural colleges, some kind of agricultural extension departme..:s; 
but, as urged before the committee, the moral effect of the aid 
of the Federal Government upon this line of work will be of in- 
calculable value in further extending and promoting it. 

The bill has received the most emphatic indorsement of the 
leading agricultural thinkers of the country, the rural press, 
influential business associations, and agricultural organizations. 

The principle of agricultural extension work, through field 
instruction and demonstrations, is recognized by every leading 
country of Europe, including the British Empire, Austria, Bul- 
garia, Denmark, France, Hungary, Italy, Holland, Germany, 
Russia, and Belgium. 

It is a significant fact that 25 years ago the agriculture of 
Belgium was in a most deplorable and discouraging condition. 
The wise men of the nation, seeking a remedy for this situa- 
tion, established a system of extension work in agriculture, such 
as proposed in this bill, which in this brief period has com- 
pletely revolutienized this foundation of all industries and gov- 
ernments, and has placed Belgium in the front rank of agricul- 
tural nations. 

It is likewise significant, as pointed out by authorities in 
agricultural work, that the farmers of Europe are producing 
two and one-half to three times as much per acre as American 
farmers, and this in the face of the fact that European lands 
have been under cultivation for many centuries and were per- 
haps originally not so fertile as ours. 

Fortunately, the conditions of Belgium, before the establish- 
ment of agricultural extension departments, as yet have not 
come entirely upon our country, but the committee is not un- 
mindful of the striking similarity in tendencies. Soil fertility 
is undeniably decreasing, especially in the older States, and the 
production is failing to keep pace with the demands of the non- 
agricultural classes. At the present ratio the time is not far 
in the future when we will cease to produce sufficient food- 
stuffs with which to supply the Nation. It becomes the impera- 
tive duty of Congress to check these tendencies which, if per- 
mitted to continue, must bring about a deplorable condition. 
The committee recommends this bill as furnishing a remedy 
with which to avoid these inevitable consequences—a remedy 
found all-sufficient in Belgium and other European countries, 
and which is not entirely untried in this country. 

Section 1 authorizes that agricultural extension departments 
may be established in each State in connection with its land- 
grant college or colleges, and permits the State in which two or 
more such colleges have been or shall be established to desig- 
nate which may administer the funds. 

Section 2 defines the object and duty of these agricultural 
extension departments to be to give instruction and practical 
demonstrations in agriculture and home economics through field 
demonstrations, publications, and otherwise. 

Section 3 makes frankable printed matter and correspondence 
for the furtherance of the purpose of the act issued by the agri- 
cultural colleges or by agents of the extension departments 
thereof. This privilege is necessary in order that the plan of the 
bill may be executed. 

Section 4 is the appropriating section of the bill and provides 
that the sum of $10,000 shall be appropriated annually. to each 
State which shall assent to the provisions of the act. The an- 
nual appropriation is a straight, unconditional appropriation to 
the several States and amounts each year to a charge upon the 
Treasury of $480,000. The sum of $300,000 is appropriated for 
the fiscal year 1914, and an annual increase of this appropria- 
tion of $300,000 a year over the preceding year for a period of 
nine years is provided until the total amount of additional ap- 
propriations will be the sum of $3,000,000 annually. But these 
additional appropriations, or this sum of $3,000,000 annually, is 
to be allotted among the several States in the proportion which 
their rural population bears to the total rural populations of the 
United States, as determined by the next preceding Federal 
eensus. The Census Bureau defined as “ urban population that 
residing in the cities and other incorporated places of 2,500 in- 
habitants or more, including the New England towns of that 
population.” 

The bill provides a sum of $10,000 per year to each State ° 
unconditionally, and provides also that no State is to be entitled 
to any part of its allotment of the additional sums until its 
legislature has provided for the establishment of agricultural 
extension departments, as provided in section 1 of this bill; 
and it requires further that no State shall receive of these addi- 
tional appropriations a sum exceeding the sum authorized by 
its legislature for that year for this purpose, or provided by 
State, county, college, or local authority. The idea is that there 
must be furnished to these extension departments by some au- 
thority other than the Federal authority as much as is provided 
by the Federal Government; no more, no less. 








For example, the allotment to a given State might be the sum 
of $50,000, which the State would receive if it should duplicate 
this amount, but it might happen that the State would desire 
to appropriate for such a purpose only $25,000, in which, event 
such State would be entitled only to $25,000 of the Federal 
funds in addition to the $10,000 which is given each year uncon- 
ditionally. It makes mandatory that not less than 75 per cent 
of all moneys availabie under this act shall be expended each 
year for field instruction and demonstrations. The remainder 
of the money is available for extension work proper, home eco- 
nomics, and allied subjects. 

Now, Mr. Chairman, it seems to me there is no legislation before 
the House of greater importance than this bill. Its passage will 
result in great benefit not only to the American farmer but to 
the entire country. I sincerely hope this bill will be taken up 
at an early date and passed without a dissenting vote. Our 
agriculturists are entitled to this consideration, and I insist 
upon them having it. While I am not in favor of class legis- 
lation, yet, in view of the fact that the prosperity of the farmer 
means the prosperity of the Nation, I stand ready to give my 
support to any_bill that will advance his interests and make his 
life more pleasant and his profession more profitable. 

Mr. FLOOD of Virginia. Mr. Chairman, I yield to the gen- 
tleman from Ohio [Mr. Wuite]. [Applause.] 

Mr. WHITE. Mr. Chairman, the bill under consideration, as 


favorably recommended by the Committee on the Territories, | 


provides for an elective legislative assembly for the Territory of 
Alaska. I feel to some extent qualified to discuss this meas- 
ure by reason of my two and a half years’ experience in the 
Alaskan interior—not as a tourist nor in an official capacity, 
but as a placer miner—one of the several thousand who plunged 
into the country during the Klondike stampede in the early 
spring of 1898. I have heard this afternoon of railroads already 
constructed and in operation, but previous to 1900 no locomo- 
tive whistle had pierced the stillness of the Alaskan air. The 
5,000 Americans who were struggling to get over the mountains 
into the interior were forced to pack their provisions and outfits 
on their backs. It was the gold of the Yukon Valley—about 
$30,000,000 in 1898 and $28,000,000 in 1899—brought back by 
these pioneers that flowed into the banks of the United States 
and contributed to the reestablishment of an adequate gold 
reserve, the scarcity of which hac determined the issue of the 
strenuous campaign of 1896. 

Ten years have passed and the railroad has been built through 
the mountains over which we laboriously worked our way on 
foot. The older towns on the southeastern coast and the cities 
on our Pacifie coast have felt the impulse of the constant flow 
of yellow metal. Yes, Alaska is unquestionably rich in mineral 
resources. 

I have listened to the splendid oratory of the gentleman from 


Michigan [Mr. WrpeMEyYeR] and of the gentleman from New | 


York [Mr. Sutzer], who tell us they have cruised along a few 
hundred miles of the southeastern coast, and I have enjoyed 
the eloquent speech of my colleague, the gentleman from Ohio 
[Mr. Witxt1s}], who has so industriously studied statistics, and 
I find myself wondering if the Alaska they picture could have so 
changed since my experiences there. I want to be fair to Alaska 
but could not help thinking, when the gentleman from New 
York spoke of the “salubrity of her climate and the grazing 
advantage for sheep and cattle,” that he had availed himself of 
the license granted to poets. It is true the Japan stream tem- 
pers the climate of the islands and a limited area of the south- 
eastern coast, but, unfortunately for the people of the interior, 
that stream does not flow north to the Bering Straits or up the 
mighty Yukon River. During six months of the year an arctic 
cold prevails, extending over very much the larger part of 
Alaska. The thermometer seldom drops lower than 50 or 60 
degrees below zero. In this summer garden we have heard de- 
scribed the sun shéws its face during one or two hours a day 
throughout six or eight weeks to the shivering Alaskans, with 
the evident purpose of demonstrating that it still shines in 
the United States. 

Alaska has vast territorial extent, 590,000 square miles. I 
presume throughout approximately 400,000 square miles of this 
area the ground is frozen the year round from 10 to 100 feet 
in depth. My partner and I sank a 72-foot shaft near the 
Yukon and were forced to thaw every foot of the dirt the 
entire depth. Judging by these facts, the House will under- 
stand why I question to some extent the immediate rush of 
home seekers and farmers that is promised as a result of the 
enactment of the pending bill creating an elective legislative 
assembly for the Territory. The bill provides for the election 
of 16 representatives in the assembly and 8 representatives in 
the council, and takes the 4 judiciary subdivisions as legisla- 
tive units for election purposes. 
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No one at all familiar with the history of Alaska can ques- 
tion the statement that the Congress of the United States has 
neglected to pass legislation adequate to the development and 
needs of the Territory. 

Session after session, under Republican control, has left un- 
heeded the petitions and demands from the people of Alaska. 
It has remained for the Democratic Committee on Territories 
to formulate a bill to set up a legislative government, that the 
people themselves may write into statute the laws they have so 
long needed. In my humble judgment, however, the committee, 
in formulating the bill, has provided for a form of Territorial 
government far in advance of that which is justified by the 
present population. 

And at this point I would like to take up, Mr. Chairman, the 
question raised by the gentleman from Illinois [Mr. MANN], 
and which no one on the floor of the House seems to be able to 
answer, namely, the relative proportion of native population— 
Indians and Chinese—as related to the white population in the 
different districts. Fortunately I have made a detailed analy- 
sis of the population of the second district, and will submit this 
to the committee and to the gentleman from Illinois [Mr. 
MANN] for their information. The second district has an ap- 
proximate area of 150,000 square miles and a total population 
of 12,351, as you will observe on the map displayed before us. 
This total includes 7,233 Indians and 350 Chinese and mixed. 
The number of white males over 21 years of age is 3,492. The 
pending bill proposes to give these 3,492 voters, scattered over 
150,000 square miles, the right to elect two representatives to 
the council and four representatives to the assembly. Let me 
call your attention to the further and more important fact that 
as against the 3,492 voters there is only a total of 938 white 
women. I submit that this proportion between men and women 
does not—at least in this second district—promise a settled 
community life, nor indicate the homes that are generally reck- 
oned as a necessary foundation for a self-governing people. 

My criticism of the bill refers only to the sparsity of popula- 
tion and not to the character of the men who live in Alaska. 
The men and women are a sturdy, self-reliant type of Ameri- 
cans. The very height of her mountain peaks and the grandeur 
of wild scenery seem to wield a subtle influence for good in this 
land of the midnight sun. The hazardous struggle in which 
men engage to successfully wrest from an arctic storehouse the 
mineral wealth contributes to the strengthening of moral and 
physical fiber. That such men should be demanding some form 
of self-government is the natural voice of a free people. 

The President has repeatedly recommended in speech and 
message an appointive commission as best suited to the existing 
conditions in the Territory. A bill was introduced by Senator 

Severidge last session, after having been favorably recom- 
mended by the Senate Committee on Teritories, embodying this 
plan, and failed to pass the Senate. 

The Secretary of the Interior, Hon. Walter L. Fisher, fol- 
lowing a trip to Alaska last summer, suggests a middle-ground 
proposition as between the President's appointive commission 
and the present Wickersham bil! creating an elective legislative 
assembly, and, Mr. Chairman, the Secretary’s plan is, in my 
humble judgment. best adapted to develop a form of government 
suited to the needs and requirements of the Territory. Let me 
quote from the report of the Secretary of the Interior for the 
fiscal year ended June 30, 1911, page 55: 

The fact that the Federal Government has heretofore made direct 
appropriation for the benefit of the Territory and that increased appre- 
priations are needed constitutes one of the chief arguments against the 
extension of the principle of Territorial independence and Territorial 
responsibility to Alaska. Taken in consideration with the comparatively 
small and widely scattered population and the inadequate means for 
transportation and communication, it would seem to demonstrate that a 
commission form of government would best meet the existing situation. 
Such a commission could consist of appointed representatives of the 
Federal Government and locally elected representatives of the Territory 
itself. To it could be transferred, under appropriate limitations, the 
authority to make Territorial laws and regulations such as are now 
sadly needed. 

Notwithstanding my avowed preference for the Secretary’s 
proposed form of Territorial government, I intend to cast an 
affirmative vote for the bill under consideration to-day. The 
House Committee on the Territories has unanimously recom- 
mended the passage of the bill, and I am able to waive the objec- 
tions already indicated because of my knowledge of the urgent 
need of relief from the present inadequate form of government 
in operation in the Territory. I view the granting of an elec- 
tive legislative assembly to the 27,988 voters, scattered over 
590,000 square miles, as contemplated in this bill, much in the 
same light as I imagine our fathers must have contemplated the 
purchase of a Sunday suit of clothes for us, when that trans- 
action marked the turning point of another year, by selecting 
a suit several sizes too large, with the certain knowledge that 
we would grow into it at some period of the wearing. 























































A952 


Alaska is in a formative stage of development. The Territory 
needs better transportation facilities, the extension of her 
wagon roads, the building of a railroad from the coast to the 
great Yukon Basin, the opening up of coal and timberlands to 
honest and industrious seekers of home and fortune under a 
workable leasing system, and a revision of the mining laws, 
which for years have been abused and has resulted in retarding 
active development work. 

I feel confident that agriculture will be developed to a certain 
degree through the energy of the people. In the great Tanana 
Valley men have demonstrated that they can, notwithstanding 
the frozen ground throughout 12 months of the year, grow a 
variety of produce and will be able to supply the demand for 
food resulting from the growing population. The testimony 
from Fairbanks and vicinity proves conclusively that farmers 
are successfully tilling to the depth of 3 or 4 feet of alluvial 
soil thawed by 20 hours of sunshine with which Alaska is 
blessed during the summer months. I have used the pick and 
shovel in Alaska’s rich placer gravel, have swung my ax in her 
forests, have traveled over the trails with sled and dog teams, 
in close companionship with her sturdy pioneers, and can proph- 
esy with the certainty of experience the grateful thanksgiving 
that will result in Alaska when the news of to-day’s proceedings 
in the House is transmitted to this long-neglected people. 

As the Delegate from Alaska [Mr. WrcokersHAM] knows, the 
sun is this month beginning to climb the southern skies after 
its winter’s sleep, and it is certainly most appropriate that at 
the same time the hearts of these people be cheered by the news 
that a long-slumbering Congress has arisen to its opportunity of 
giving to her most northerly possession relief from the prevail- 
ing inadequacy of governmental control. [Applause.] 

Mr. FLOOD of Virginia. Mr. Chairman, I yield to the gen- 
tleman from California [Mr. RaKer]. 





[Mr. RAKER addressed the committee. 


Mr. FLOOD of Virginia. I yield one minute to the gentle- 
man from Texas [Mr. Burieson]. 

Mr. BURLESON. Mr. Chairman, I ask unanimous con- 
sent to extend my remarks in the Recorp for the purpose of 
placing therein the very able speech delivered by the gentle- 
man from New York [Mr. FirzerraLtp] as permanent chairman 
of the Democratic State convention at New York City on Thurs- 
day, April 11, 1912. In this speech the gentleman from New 
York deals at length with the achievements of the Democratic 
Party during the time it has been in control of this House. 

Mr. MANN. The speech can not be very long, then. 

Mr. BURLESON. It also deals with the delinquencies of the 
Republican Party during the recent past, when in control, which 
makes it quite lengthy. 

Mr. CANNON, Will the gentleman yield for a question? 

Mr. BURLESON. Certainly. 

Mr. CANNON. So far as I am concerned, I shall certainly 
assent to this request, but I want to suggest the propriety of 
printing these speeches and addresses as documents. I think 
perhaps some one else has made that suggestion. It is a com- 
mon thing to talk about burying a speech in the CoNGRESSIONAL 
Recorp, but there is too much truth in that, on account of the 
comparatively limited circulation of the Recorp. If we should 
follow the practice of the Senate and print these things in the 
shape of documents, they would be more accessible. Of course, 
I have no doubt a great many people will read this speech. 

Mr. BURLESON. I am inclined to agree with the gentleman 
from Illinois that the better practice would be to print such 
speeches as documents, but I assure the gentleman that this 
particular speech will not be buried in the CoNGRESSIONAL 
Recorp, for it is our purpose to circulate it in certain sections 
of the United States where the people are in need of enlighten- 
ment. We intend to send many copies to Illinois. 

Mr. CANNON. And Texas will doubtless receive a large 
number. 

Mr. MANN. I made the same suggestion in the House the 
other day which my colleague, Mr. CANNON, has made now, in- 
tending to discuss the matter afterwards with various gentle- 
men in the House, and see if we could not arrive at some policy 
in reference to the printing of such things as this. I made in- 
quiry at the document reom and ascertained the number of 
copies that could be published if such a speech were printed as 
a document, and the number is not very large. Of course they 
would be frankable, and that is what gentlemen want to have 
done. I have not yet reached any understanding with gentle- 
men on the other side of the aisle, or even with gentlemen on 
this side of the aisle, with reference to the matter. I think it is 
desirable to adopt a policy and then after that to require that 
they shall all be printed as House documents, 
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Mr. BURLESON. I am in accord with the suggestion made 
by the gentleman from Illinois, and believe such hes should 
be. printed as House documents, but_I would prefer that this 
speech take the usual course. 

Mr. FINLEY. The proposition is to have this printed in the 
Recorp? 

Mr. BURLESON. Yes. I hope no one will object. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The speech referred to is as follows: 

SPEECH OF THE HON. JOHN J. FITZGERALD, AS PERMANENT CHAIRMAN OF 
THE DEMOCRATIC STATE CONVENTION, AT NEW YORK, N. Y¥., THURSDAY, 
APRIL 11, 1912. 

“Gentlemen of the convention, to participate in a Democratic 
convention is a privilege highly prized; to be chosen to preside 
over this one is a distinction which I very greatly appreciate. 
For this expression of your esteem I thank you most sincerely, 
“ PROSPECTS OF THE DEMOCRATIC PARTY WERE NEVER BRIGHTER. 


“= 


Never in all of its existence have the prospects of the Demo- 
cratic Party been so bright; never has the party been more en- 
titled to be intrusted with power and control of governmental 
affairs; never has it been more deserving of the confidence of the 
country. 
“ RECORD OF ACHIEVEMENTS UNRIVALED IN POLITICAL HISTORY. 

“In the coming campaign the party will appeal to the people 
upon a record of achievements unrivaled in political history. 

“For sixteen years the Democracy had been excluded from the 
management of practically every department of the Government. 
Early in that period our opponents denounced us as a party of 
negation and of obstruction. They asserted that our party was 
wanting in that constructive capacity so essential to the success- 
ful conduct of governmental affairs. So persistently was this 
groundless statement reiterated that many of our own ad- 
herents were misled, and forgetting that the most glorious and 
most prosperous days of the Republic were during Democratic 
administrations, they frequently united with the professional 
political claque that misrepresented and ignorantly and unjustly 
condemned us. 
“ PAYNE-ALDRICH TARIFF RESENTED BY THE PEOPLE, 


“Upon the enactment of the Payne-Aldrich tariff law a storm 
of resentment against the Republican Party swept the country. 
In the congressional campaign of 1910 an appeal was made for 
continued Republican supremacy upon the contention that the 
Democracy was a disorganized, disgruntled, incompetent, and 
incoherent group without unity in principles and policies and 
incapable of concerted action upon public questions. The Presi- 
dent, in his speech at the Republican Club in this city on 
Lincoln’s birthday, realized that disaster was impending, and 
that the country was about to prenounce its condemnation upon 
his party. He endeavored to appease the wrath of the people, 
not by justifying the tariff law as he had attempted in his 
Winona speech, but by conjuring the danger that threatened 
from Democratic success, 

“Should disaster follow us— 

“He said— 

“and the Republican Party becomes a minority in the next House, it 
may be possible that.in the Democratic exercise of its power the peo- 
le of the country will see which is the party of accomplishment, which 
s the party of arduous deeds done, and which is the party of words and 
irresponsible action. 

“Disaster did follow the Republican Party. Its majority of 
40 in the House of Representatives was turned into a Demo- 
cratic majority of 65. We await with confidence the decision of 
the country as to which has been the party of aceomplishment 
and which the party of irresponsible opposition. 

“The Congress was convened in extraordinary session. in 
April, 1911. ,The President was informed in advance that the 
Democratic House would not be content merely to enact such 
legislation as he desired, but that it would insist upon the con- 
sideration of other legislation imperatively demanded by the 
country, and particularly of bills to relieve the people from the 
unjust exactions of the iniquitous Payne-Aldrich tariff law, 
which had been so universally eondemned. 

“THE PRESIDENT DISPLAYS CONFIDENCE IN THE DEMOCRATIC PARTY. 


“No more flattering nor more deserved compliment was ever 
extended to political opponents since the beginning of the Gov- 
ernment than by the President in convening Congress in ex- 
traordinary session. For he not only called the Congress to- 
gether to enact legislation to which a majority of his own party 
was opposed, but he gave a solemn pledge to refrain from ex- 
ercising his constitutional right to prorogue the Congress until 
the Democratic House had completed its appointed task of 
attempting to remove from the people the grievous burdens laid 
upon them by Republican Congresses. 
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“ CONFIDENCE SPEEDILY JUSTIFIED. 


“Upon the convening of the Congress the House was or- 
ganized with a rapidity and smoothness that amazed and dis- 
concerted our Republican opponents. The confidence of the 
President in the capacity of the Democratic Party to act in a 
patriotic manner was speedily justified. Although but two of 
the Democratic Members had served in the House when the 
party had previously been in power, public business was trans- 
acted in such a manner as to command the admiration of the 
people regardless of their party affiliations. 

“Instead of a disgruntled, disorganized, quarreling, and in- 
efficient mob, the country witnessed the welcome spectacle of a 
united, harmonious, efficient, and thoroughly organized political 
party, whose individual. members freely subordinated their per- 
sonal preferences for the accomplishment of results beneficial 
to the great majority of the people. 

“RECORD FOR CONSERVATIVE AND CONSTRUCTIVE STATESMANSHIP 

UNRIVALED, 

“Under the wise leadership of Speaker CLrarK and of Rep- 
resentative UNDERWOOD, the chairman of the Committee on Ways 
and Means, the Democratic House during the first session of 
this Congress made an unrivaled record for conservative and 
constructive statesmanship which awakened anew Democratic 
hopes and merited universal respect and admiration. 

“At the outset important changes were effected in the pro- 
cedure of the House. The Speaker was stripped of much 
power, the possession and improper exercise of which had been 
the cause of very considerable complaint. 

“ DEMOCRATIC REFORMS FRUSTRATED BY REPUBLICAN SENATE. 


“The consideration of public business then proceeded upon 
a comprehensive and a patriotic basis. Our party was pledged 
to the election of the United States Senators by direct vote of 
the people. This reform was declared to be “the gateway to 
other national reforms.” The Democratic House promptly pro- 
posed an amendment to the Constitution to effect this reform. 
That the amendment has not been submitted to the States for 
ratification is due to the action of the Republican Senate in so 
amending the resolution as to insure its defeat. Three times 
during my service in the House has such an amendment been 
sent to the Senate. Until a Democratic House adopted the pro- 
posed amendment, backed by a widespread and insistent public 
demand, the Senate had ignored such resolutions. Failure to 
submit the amendment to the States for ratification will be due 
to the opposition of a Republican Senate, which has frequently 
demonstrated its ability to frustrate the expressed will of the 
people just as effectively by the indirect as by the bolder and 
perhaps more hazardous direct method. 

“ DEMOCRATS PREVENT IMPROPER USE OF MONEY IN ELECTIONS. 


“The Democratic platform of 1908 demanded legislation to 
terminate forever “the partnership existing between the corpo- 
rations of the country and the Republican Party under the ex- 
pressed or implied agreement that in return for the contribu- 
tion of great sums of money to purchase elections they should 
be allowed to continue substantially unmolested in their efforts 
to encroach upon the rights of the people.” 

“Convineed that the abuses resulting from such a system 
constituted the greatest existing menace to the Republic, and 
that “the rule of the people,” about which so much has been 
said. recently by some who had been the beneficiaries of the 
practice condemned in the Democratic platform, was prevented 
by the alliance thus denounced, the Democratic House, as one 
of its first legislative acts, passed a bi!l requiring publicity of 
campaign contributions. The more effectively to accomplish 
this end the bill provided for publicity before as well as after 
the election. In the last. Republican national convention a 
resolution pledging the Republican Party to such legislation 
was overwhelmingly defeated. An awakened public conscience 
compelled the reluctant Republican Senate to accept this Demo- 
cratic measure, and it is now the law of the land. It will pre- 
vent the improper use of money in national elections. Had the 
Democracy not obtained control of the House, the law would 
net have been enacted, as such a bill was defeated in the 
Sixty-first Congress by the Republicans then in control. 

“ REPUBLICANS REPUDIATE THEIR PROMISES. 

“The last national campaign was determined largely on the 
tariff issue. Both parties appreciated the importance of the 
question, and both candidates for the Presidency were pledged 
to convene Congress in extraordinary session immediately upon 
taking office te revise the existing tariff law. 

“The Democratic Party was clear and explicit in its pledges. 
Its platform declared for the ‘immediate revision of the tariff 
by the reduction of import duties.” No one has ever been able 
to determine exactly the meaning of the Republican platform. 


During the campaign President Taft frequently stated that 
many of the duties in the then existing Dingley law were ex- 
cessive, and the country justly assumed from his campaign 
utterances that, however vague the Republican platform, the 
candidate of that party earnestly favored substantial reduction 
in the import duties. Yet he signed the Payne-Aldrich bill and 
aroused the just resentment of an already outraged people by 
declaring in his Winona speech that it was the best tariff law 
ever enacted. 

“‘No more scathing denunciation of any legislation was ever 
uttered than the condemnation of this law by the late Senator 
Dolliver, of Iowa. He was a staunch Republican and an 
ardent protectionist. He had served eleven years in the House 
before his election to the Senate. As a member of the Commit- 
tee on Ways and Means in the House he had aided in the 
preparation of the Dingley Act. He had approved and defended 
it with all the vigor of his wonderful eloquence and command- 
ing personality. Yet he revolted at the atrocious features of 
the Payne-Aldrich law. On June 10, 1910, he characterized this 
act in most forcible terms. As a revision of the tariff down- 
ward he ranked it as a hoax with the discovery of the North 
Pole by Dr. Cook. 

“We were unable to vote for the conference report— 

“He said— 

“because, in our opinion, it had failed to fulfill the promises which the 
party had made to the public. We had no promise outstanding * * * 
to reduce schedules here and there. That was not our promise. * * * 
Our promise was to revise the tariff with reference to a set standard 
of justice and fairness by which our laws should give the advantage to 
our own people of that difference in the cost of production which is 
known to exist between this market place and the market place of 


other countries. That was our promise. How did we fulfill it? It 
was laughed at as ridiculous. 


“ COUNTRY REPUDIATES THE REPUBLICAN PARTY. 

“ But the country did not laugh. The promise and its breach 
were taken by the people seriously, and the Republican Party 
was overwhelmed in the campaign and the Payne-Aldrich law 
emphatically repudiated. 

“The Democratic House proposed the so-called farmers’ free- 
list bill. It was designed to accomplish two purposes—to take 
from the protected list the implements of trade used by the 
farmers in preducing crops and to reduce the cost of living to 
the American people by putting foodstuffs upon the free list. 
If enacted into law there would have been admitted free of 
duty agricultural implements, cotton bagging and ties, leather, 
boots and shoes, fence wire, meats, cereals, flour, bread, tim- 
ber, lumber, sewing machines, salt, and other articles, the price 
of all of which has been placed at unjustifiably high levels to 
the discomfort and disadvantage of the American people. 

“ FARMERS’ FREE-LIST BILL DESIGNED TO REDUCE COST OF LIVING. 

“To illustrate the abuses sought to be eliminated by that 
bill and the relief that the people would have obtained it will 
suffice to refer briefly to the situation relative to sewing ma- 
chines. They are articles of necessity in every American house- 
hold. 

“In 1905 the value of sewing machines for household use 
manufactured in this country was in excess of $14,000,000. 
Last year the exportations of such machines were valued at 
$9,000,000, while those imported aggregated only $52,000. The 
duty on sewing machines is 30 per cent ad valorem. They sell 
here at from $20 upward, and are purchased as necessaries by 
those who earn their bread in the sweat of their face. It was 
authoritatively stated during the debate on the free-list bill 
that identical macbines were laid down in the Orient, whole- 
sale, including freight, for $8.25. In whose interest is so pro- 
hibitive a duty retained? 

“The Republican platform declared for such duties as ‘ will 
equal the difference between the cost of production here and 
abroad, together with a reasonable profit to American indus- 
tries.. That is the excuse for maintaining prohibitive duties 
whereby under the guise of reasonable profits to an American 
industry unconscionable profits are extorted from the American 
people. What are the reasonable profits which the President 
persists must be protected? 

“ Moody’s Manual for 1909, the well-known and standard 
publication concerning corporations, contains information on 
this question at once illuminating, astounding, and almost in- 
credible. It appears that the Singer Manufacturing Co. was 
organized originally in 1864 with a capital stock of $500,000. 
The present company was organized in 1873 for the purpose of 
manufacturing sewing machines. It has plants in New Jersey, 
in Scotland, in Canada, and various other places. In 1906 it 
absorbed the Wheeler & Wilson Manufacturing Co., and now 
handles 80 per cent of the world’s output of sewing machines, 
and it owns its own iron mines and timberlands. The capital 
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stock of the present company was originally $1,000,000. In 1887 
it was increased to $10,000,000, and in December, 1900, by a 
stock dividend of 200 per cent, to $30,000,000. In 11 years it 
has declared a stock dividend of 200 per cent and cash dividends 
of 268 per cent. 

“COST OF NECESSARIES WOULD HAVE BEEN REDUCED. 

“Tt was to take the unholy clutch of this trust from the 
purse of the starving seamstress and of the toiling piece- 
worker, and from the earnings of every reputable household, 
where the busy housewife is compelled to purchase a machine 
on the installment plan, that the free-list bill was proposed. 
But this was not the only trust that would have had its 
strangle hokl shaken off the American people. The Beef Trust, 
the Harvester Trust, the Bagging Trust, and other equally in- 
defensible aggregrations of capital would have been arrested 
in their exploitation of the American people, and the price 
of many of the necessaries of life would again have been 
brought within the reach of all without imperiling a single 
dollnr legitimately invested in honest industry. 

“As an essential part of the plan to obey the people’s man- 
date, bills to revise the woolen and the cotton schedules quickly 
followed. 

“ INDEFENSIBLE WOOLEN SCHEDULE REVISED. 

“The President had declared the woolen schedule to be inde- 
fensible. It had remained practically unchanged in Republican 
tariff laws since 1866. A combination of western wool growers 
and eastern woolen manufacturers had a controlling grip upon 
the Republican Party. They acquiesced in the revision of the 
tariff in the Sixty-first Congress upon condition that the wool 
schedule should not be changed. Under existing law the aver- 
age duties on manufactures of wool average over 92 per cent 
ad valorem. The cheaper and more common the use of the 
articles, the higher the duty. The Democrats proposed to re- 
duce the duties to an average of 42 per cent. Such reduction 
would not have injured any legitimate industry, although law- 
protected profits would have disappeared and immeasurable 
benefit resulted to the consuming public. 

“RATES OF THE COTTON SCHEDULE SUBSTANTIALLY REDUCED. 

“An infinite variety of articles of clothing, blankets, carpets, 
and other necessaries are taxed under this and the cotton 
schedules, and the resulting burdens have been the most onerous 
ever imposed upon the American people. 

“ These bills were sent to the Senate. Thecontrolling majority 
of that body are Republicans and advocates of the protective 
system. Under such conditions neither party could obtain leg- 
islation in complete harmony with its principles, and thus com- 
promises were imperative. The free-list bill was sent to the 
President but slightly modified from the form in which it passed 
the House. Adjustment of the differences on the wool bill 
resulted in average duties on manufactures of 48 per cent. 
The cotton bill made substantial reductions from the existing 
law, and, in addition, there were added provisions reducing the 
rates of the chemical schedule 25 per cent and eliminating some 
of the most ingenious and indefensible jokers in the metal 
schedule and reducing the duties therein generally. 

“VETOED BY REPUBLICAN PRESIDENT. 

“With such adjustments the bills went to the President for 
approval. Happy day! On December 3, 1910, he had said to 
the Chicago Association of Trade: ‘We sre bound to promote 
elimination of instances of injustice in the tariff laws.’ Bills 
to eliminate gross injustices, to remove intolerable burdens 
were before him. They were not partisan; they had been sup- 
ported in the House by more than 20 Republicans, and had been 
approved in the Senate with the aid of Republican votes. The 
deliverance of the American people from the grasp of greed and 
monopoly appeared to be at hand. Indecent protection had re- 
ceived a staggering blow in the Senate, the stronghold in which 
privilege was most strongly intrenched. But there still re- 
mained the citadel apparently occupied by a champion of the 
people. Until that moment the alliance between politics and 
privilege was believed to be most repulsive to the President. 
Only his signature was needed to vitalize the legislation and to 
dispel the gloom which so completely enveloped the country. 

“TRUST MAGNATES PLEASED BY VETOES. 


“He must have forgotten his warning that if the House were 
Democratic ‘ the people would have an opportunity to see which 
is the party of arduous deeds done and which the party of 
words and irresponsible action. The Democrats had acted; 
the President had talked. The House had stricken the shackles 
of the trusts from the people; the President put the shackles 
back. Had he approved these bills his memory would have been 
cherished in every hamlet. The smoke from the newly kindled 
fire in millions of homes would have been an incense expressive 
of the gratitude of a liberated and happy people. The lowliest 
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persons in the land would have uttered fervent prayers of 
thanksgiving sweeter and more beautiful than the noisy plaudits 
of thoughtless partisans. Never again in this land of plenty 
would there have been the necessity to form nonmeat-eating 
clubs to check the rapacity of the Beef Trust. But the Presi- 
dent failed the people in the hour of need. He vetoed the bills; 
and when the news was flashed to the public, his expressive 
smile was but the flickering shadow of the expansive grin of 
contentment that was prevalent wherever the trust magnates 
and the beneficiaries of law-protected profits gathered to com- 
mend his action. 

“The effect of the vetoes was far-reaching. The country had 
demanded modifications in the tariff. To the most casual ob- 
server it was apparent that inexcusable preferences were ac- 
corded to favored individuals, while for large numbers of the 
people the inalienable right to life and the pursuit of happiness 
had degenerated into a desperate struggle for bare existence. 
“THE LAWRENCR STRIKE A CONDEMNATION OF THE PROTECTIVE SYSTEM. 

“What was of common knowledge at the time of the vetoes 
has since been sharply emphasized by conditions in the city of 
Lawrence. Located there are extensive woolen and cotton 
mills. The industries are highly protected. Duties in excess 
of 90 per cent are asserted by Republicans to be imperative to 
insure reasonable profits to the manufacturers and to protect the 
American workingmen agajnst foreign pauper labor. The 
manufacturers have all accumulated comfortable, in many in- 
stances incredible, fortunes. What is the condition of em- 
ployees? It is a pitiable tale; it is a sweeping condemnation 
of the structure upon which the protective system is built. Out 
of every 100 deaths in this country 27 are of children under 5 
years of age; but in Lawrence, and in other communities where 
highly protected industries largely predominate, the deaths of 
children under 5 years of age are 47, 48, and even as high as 
50 in every 100. 

“ Different estimates have been made as to the compensa- 
tion of toilers in these mills. W. J. Lauck, formerly in charge 
of the industrial investigations of the United States Immigra- 
tion Commission, has recently stated that— 

“The average annual earnings of the male heads of families in the 
woolen and worsted industries in Lawrence are only $400, and of all 
males upward of 18 years, $346. 

“A distinguished Member of the House of Representatives, 
Representative TowNnsenD, of New Jersey, peculiarly well fitted 
for such work, has just made a careful personal investigation 
of the situation in Lawrence. As nearly as it was possible for 
him to ascertain the average actual earnings of males is about 
$5.30 a week. While the Lawrence strike was at its height a 
trained nurse was sent from this city to aid in arranging for 
the comfort of children in distress. Out of 119 children placed 
in her charge only 4 had any underwear, and only 20 had over- 
coats. All of them were employed in the mills, and many of 
them in those mills in which woolen underwear was made. Yet 
their earnings and condition were such that they were unable 
to obtain underclothing to shield their frail bodies from the 
bitter blasts of the New England cold. 

“ DBMOCRACY DETERMINED TO ELIMINATE APPALLING ABUSES. 


“Such conditions the Democratic Party desired to correct. 
In so doing they reflected the will of the American people. So 
far as the appalling abuses are due to the excessive tariffs the 
Democratic Party has determined to eliminate them. The 
primary object of our solicitude is the great mass of the peo- 
ple—the consumers of the land. Whatever relief is essential 
can easily be extended without affecting any 4degitimate in- 
dustry, although industries existing and fattening upon tariff 
privilege may well be alarmed for their security. 

“In his veto messages the President considered on'y the 
interests of those engaged in the protected industries. His 
chief concern was whether anyone who had been enjoying 
illicit profits through aid of the law should be separated from 
them. Tke manufacturer and his profits were uppermost in 
the President’s mind; the welfare of all of the people was the 
anxiety of the Democratic House. _His veto messages are in- 
consistent; they are irreconcilable. He disapproved bills 
which were compromises between a Republican Senate and 2 
Democratic House, and which were supported in the House by 
many Republicans. 

“ FAILURE TO OBTAIN RELIEF ATTRIBUTABLE TO THE PRESIDENT. 


“His action was based on lack of information to determine 
whether sufficient protection from his standpoint was retained 
for those long the beneficiaries of Republican tariffs. The bills 


affected only a few of the schedules. Yet he had approved the 
Payne-Aldrich bill which changed all but the woolen schedule 
with much less information than he had when he rejected the 
bills which the Democrats originated. From one standpoint his 
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action is intelligible. The President realized that any revision 
of the tariff by a Republican Cengress would not seriously imter- 
fere with the plunder of the tariff barons; and he also knew 
that their imterests would be subordinated to the people's 
rights in bills originating in a Democratic House. 

“TARIFF BOARD USED TO OBSTRUCT REMEDIAL MEASURES. 

“Failure to obtain relief is due to the President. He hid 
behind a Tariff Board; he pleaded that it should report before 
action was taken, Some abuses could be cured without such de- 
lay and expense. At Winona he said it would take the remain- 
ing years of his present administration to make the necessary 
investigations, and during that time the differences in the Re- 
publican Party could be healed. The board apparently has 
acted upon that assumption. It has proved an obstruction, 
a hindrance, an obstacle to remedial measures. The Demo- 
cratic Party will gladly appropriate every dollar required to 
obtain information needed intelligently to revise the tariff, but 
it will not consent to the continuance of a board which is used 
to prevent legislation urgently demanded. 

“That relief is imperative is a matter of common knowledge. 
An investigation just completed by the United States Commis- 
sioner of Labor covering prices of more than 250 articles of 
food diseloses that in 1911 the cost of foodstuffs increased 2 
per cent over the prices of the previous year. There has been 
no reduction in the cost of living; there will be none until the 
return of the Democratic Party to power. 

** DEMOCRATIC PARTY CONTINUES ITS EFFORTS TO REMEDY EVILS. 

“Undismayed by the President’s vetoes, confident that their 
bills were justified, and that they met with universal com- 
mendation, the Demecratic Party has continued during the 
present session of Congress its efforts to take the weight of 
tariff-made prices from the people's back. 

“Jt has passed bills to revise the metal schedule, the chemical 
schedule, the wool schedule, to place sugar on the free list, 
and to impose an excise tax upon certain incomes. 

“ SUGAR SHOULD BE ON THE FREE LIST. 

“In 1909 there were consumed in this country 3,628,300 tons 
of sugar; 835,800 tons were raised here from sugar cane and 
sugar beets, and 2,887,100 tons were imported from other 
countries. The increased cost to the consumer as a result of 
the present tariff is 14 cents a pound. Based upon a consump- 
tion in 1911, 7,856,600,000 pounds in the United States, the tax 
extracted from the peaple amounted to $115,000,000. Of this, 
however, but $55,000,000 were collected by the United States; 
the other $60,000,000 represented tariff profits to the trust and 
other refiners. In the investigations recently conducted’ by 
Congress it was decisively established that the price of refined 
sugar to the American people is affected to the full extent of 
the duty. Sugar is a prime necessary of life. If the cost of 
living is to be reduced, sugar should be admitted free. It may 
be that a Republican Senate will not enact this bill, and the 
President in his solicitude for the profits of the trust, will not 
approve such a measure. If the interests of the people were 
put first, however, every Republican would support such a bill, 
because twenty years ago it was advocated by such ardent pro- 
tectionists as Representatives PAYNE and DaALZeELL as well as 
by the great apostle of protection, the late President McKinley. 

“To justify such legislation at this time some means of ob- 
taining the revenue lost by its enactment is necessary. To 


maintain the Government during the present fiscal year the | 


Republicans appropriated the enormous sum of $1,026,287,505.81. 
These expenditures must be met from moneys raised by tax- 
ation. 


ernment obtain money. Last year the receipts of the Govern- 


ment were, from customs, $314,497.071; from internal revenue, | 


including the corporation tax, $322,52 


from the postal service, which was expended in that service, 
$237 .879,828. 

“All of this revenue is needed to meet the expenditures here- 
tofore authorized. 

“'To supplement the revenue to be obtained through the Payne- 
Aldrich law, provisions were imserted therein imposing an 
excise tax upon the incomes of corporations in excess of $5,000. 
That tax has been sustained by the Supreme Court. 

“AN INCOME TAX WOULD SHIFT BURDEN FROM CONSUMPTION TO WEALTH. 


“The Democratic Party has long favored an income tax. It 
believes that under our existing system of taxation unequal 
burdens rest upon these least able to pay. The theory of all 
Republican tariff legislation has been to impose the burdens 
on consumption largely to the exclusion of wealth. ‘The Demo- 
cratic Party, so far as it can equitably be done, would shift the 
burden from consumption to wealth. The result would be the 
fairest and the most equitable system that could be devised. In 


From no other source other than the people can the Gov- | 


$22,529,200; from miscellaneous | 
Sources, $58,614,466; from sale of public lands, $5,731,686; and | 
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1894 the Democrats, in enacting the Wilson law, included pro- 
visions for an equitable income tax. The Supreme Court, over- 
turning the decisions of a century, decided by a vote of five to 
four that it was contrary to the Constitution. 

“The present House passed a bill which is in conformity 
with the most recent decisions. It practically extends to indi- 
viduals and to copartnerships the law sustained by the court 
as applicable to corporations. Unfortunately it does not in- 
elude the incomes of many of the idle rich, which should be 
comprised in a completely rounded system of taxation. At 
present such sources of revenue can not be reached, but they 
will be whenever the constitutional amendment now pending is 
ratified by a sufficient number of the States. It was 2 Demo- 
cratic legislature in this State that ratified the amendment, and 
it lacks the approval of but six more States to be effective. 

“When the amendment was pending before our legislature 
it was denounced by Gov. Hughes because it was so framed as 
to permit the Federal Government to tax incomes derived fro: 
State governments and their subdivisions as compensation for 
official services. The pending bill has been most vigorousl) 
criticized by Republicans because it exempts such incomes 
from taxation. Any attempt to make the wealth of the land 
bear its legitimate share of governmental burdens will find the 
Republican Party ready and resourceful in strenuous 
sition. 

“REPUBLICAN PARTY LAVISH IN EXPENDING THE PUBLIC TREA E. 

“Tf tariff taxes are to be reduced, it is essential to curtail 
the expenditures of the Government. During the past sixteen 
years the Republican Party has been most lavish in expe 
the people’s treasure. 


Ooppo- 


SURE 


1uGing 


Many theughtful students of govern- 


mental affairs have been inclined to believe that certain far- 
seeing Republicans deliberately encouraged liberal expendi- 


tures to make more difficult substantial 
rates. 

“As stated heretofore, the authorized expenditures for the 
current year are $1,026,287,505.81. Twenty years ago the peo- 
ple revolted at a ‘ billion-dollar Congress.’ Now a ‘billion dol- 
lars’ are expended every year instead of every two years. 
Prior to 1909 the expenditures for the Government reached 
the thousand million dellar mark but once in our history. In 
1865, when the country was in the throes of a bitter, bloody, 
and expensive civil war, the expenditures aggregated the enor- 
mous sum of $1,394,655,448, but of this sum $1,030,690;400 were 
for the support of the Army. 

“The expenditures during the four fiscal years ending in 
1869, immediately following the Civil War, were 50 per cent 
less than during the four years of the war, while the second 
four-year period after the war saw a reduction of $404,000,000, 
er about 25 per cent less than in the four years ending in 1869. 

“In the four years ending in 1905 the total expenditures were 


reductions in tariff 


$235,000,000 in excess of the preceding four years, during which 
the cost of the War with Spain had to be met. 

“ DEMOCRATIC PARTY IS PLEDGED TO AN ECONOMICAL ADMINISTRATION. 

“There has been no stop in the riot of expenditures. So 
long as it continues the heavy burden must fall upon the peo- 
ple. The Democratic Party is pledged to an economical ad- 
ministration and to retrench publie expenditures. 

“Tt proposes, so far as it has the power, to cut out all use 
less services and wnonecessary expenditures in the Government, 
so that the people may be relieved from excessive and op- 
pressive taxes. We believe that results, not promises, are the 
criterions by which the people shall judge. We challenge a 
eomparison of our accomplishments with those of our opponents. 
When this Congress was organized the Democrats set a Spartan 
example by reorganizing the service of the House of Repre- 
sentatives so as to make an annual saving of $258,940 
“ POSTAL SERVICE DEMORALIZED THROUGH USE A I 

“Tn a special message to Congress on Thursday, April 4, 1912, 
the President states that if the postmasters in first and d 
class post offices ‘were embraced in the classified service and 
required to devote all their time to the public service the annual 
savings would eventually represent many millio e do] ’ 
These postmasters are the appointees of the Presid y are 
under the control of the Executive branch of the G I : 
they are subject to the rules and discipline of the Post Office 
Department. It is the duty of the Postmaster General t 
quire from them the services for which they are paid. If they 
do not devote all their time to the public service, let the Pres 
dent command them to do so, and te refrain from the ard is 
work of endeavoring to conduct the chaotic affairs of the R 
publican Party. The demoralization of the posta! service is 
easy to understand. It could hardly be otherwise since the 
establishment of the custom in recent years of putting it in 


charge of the head of the Republican national machine. 
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“IN STRIKING CONTRAST WITH DEMOCRATIC IDEAS. 


“This message confirms the knowledge that there is much 
for our party to do. The work has just begun. It will be 
continued during the present session. Our policy is predicated 
upon the homely notions of a former and a distinguished citizen 
of this State, who towers among our Presidents as a giant, the 
late Grover Cleveland. 

“In his first inaugural address he said: 


“It is the duty of those serving the people in public piace to closely 
limit public expenditures to the actual needs of the Government eco- 
nomically administered, because this bounds the right of government 
to exact tribute from the earnings of labor or the property of the citti- 
zen and because a extravagance begets extravagance among the 
people. We should never be ashamed of the simplicity and prudential 
economies which are best suited to the operation of a republican form 
of government and most compatible with the mission of the American 


people. 

“In striking contrast with these exalted ideas of a great 
Democratic President is the attitude of the present adminis- 
tration. 

“A different conception of the simplicity compatible with the 
mission of the American people is being encouraged. For the 
President and the Secretaries of State and of the Treasury, 
imbued with the later-<lay views, have all approved plans for 
a new building to be erected in Washington for the Department 
of State, which make provision for an audience chamber, a 
dining room, a kitchen, and regal suites to permit of the enter- 
tainment of distinguished foreigners without danger of their 
contamination from association with ordinary American citizens 
in the hotels of Washington. 

“ BENEFICIARIES OF UNEQUAL PRIVILEGES ARRAYED AGAINST US. 


“No easy task confronts the Democracy. Arrayed against us 
are all the legions that have so long enjoyed unequal privileges 
and unfair opportunities under Republican legislation. They 
have awakened to the meaning of the Democratic program; 
they realize that it means the end of the system so profitable to 
them. Sinister movements already can be discerned to thwart 
our efforts. Every obstacle that human ingenuity can devise 
will be placed in our path. Trifles are being magnified, buga- 
boos are being invented, fears are being aroused, attempts are 
being made to stir up strife within our ranks in order to dis- 
tract the people from the significance of the action of the Demo- 
eratic House of Representatives. Heretofore our opponents 
1ave sneeringly demanded to be shown our achievements during 
the period in which they were in complete control of govern- 
mental affairs. Our pledge was given that if afforded an oppor- 
tunity faith would be kept with the people. We have had the 
opportunity ; we have kept the faith. The promises made to the 
people have been rigorously fulfilled. We revised the tariff 
downward; we provided for direct election of United States 
Senators by the people; we legislated to strike corruption from 
our political system; we admitted Arizona and New Mexico to 
statehood; we have met labor’s demand for a humanitarian and 
just eight-hour day; we have retrenched public expenditures; we 
have striven to reduée the cost of living; we have conducted the 
business of the House with dignity, with dispatch, and with due 
regard to the rights of the entire membership; and to stop un- 
just discriminations against American Jews we forced the pas- 
sage of a resolution to abrogate the Russian treaty. 

“OUR RECORD IS UNBQUALED AND OUR PRINCIPLES SHOULD PREVAIL. 

“Such is our record. No political party has ever equaled 
our record in this Congress. It is open for inspection. We 
invite criticism; we challenge comparison. It is an earnest of 
the high purpose of the Democracy to serve unselfishly the 
people. Many great problems of momentous importance await 
consideration and solution. They can not be settled in stump 
speeches or between naps on a train. They require thoughtful, 
earnest, labored study and patient consideration. We ask to be 
judged by what we have already done. It is the measure of our 
sapacity, of our intelligence, and of our patriotism.” 

Mr. FLOOD of Virginia. Mr. Chairman, I yield to the gen- 
tleman from Colorado [Mr. TayLor]. 


[Mr. TAYLOR of Colorado addressed the committee. See Ap- 
pendix. ] 


Mr. FLOOD of Virginia. Mr. Chairman, I yield to the gen- 
tleman from Connecticut [Mr. Remy]. 


{[Mr. REILLY addressed the committee, See Appendix.] 


Mr. FLOOD of Virginia. Mr. Chairman, I yield to the gen- 
tleman from New York [Mr. Levy]. 

Mr. LEVY. Mr. Chairman, I would like to make a few re- 
marks on this subject, for it is one in which the whole country 
is interested. As a comparison between what Canada is doing 
for the benefit of her Provinces and the United States for 
Alaska, I want to say that the Parliament at Ottawa, Canada, 
this year has appropriated $39,000,000 for railroads. 
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[Mr. Levy asked for and obtained unanimous consent to 
extend his remarks in the Recorp.] 

Mr. FLOOD of Virginia. Mr. Chairman, I ask unanimous 
consent that all Members who have spoken on this bill may be 
allowed to extend their remarks in the Recorp. 

The CHAIRMAN. The gentleman from Virginia asks unani- 
mous consent that all those who have spoken on the bill be 
permitted to extend their remarks in the Recorp. 

Mr. MANN. On the subject matter of the bill? 

The CHAIRMAN. On the subject matter of the bill. Is 
there objection? 

There was no objection. 

Mr. FLOOD of Virginia. 
committee do now rise. 

The motion was agreed to. 

Accordingly the committee determined to rise; and the Speaker 
having resumed the chair, Mr. Crinr, Chairman of the Com- 
mittee of the Whole House on the state of the Union, reported 
that that committee had had under consideration the bill (H.R. 
13987) to create a legislature in the Territory of Alaska, and 
had come to no resolution thereon. 


RESIGNATION FROM COMMITTEE. 
The SPEAKER laid before the House the following: 
Hovus® or REPRESENTATIVES, April 17, 1912. 


Mr. SPEAKER: I resign as a member of the Committee on Accounts. 
8S. A. RODDENBERY. 


The SPEAKER. Without objection, the resignation is ac- 
cepted. 
There was no objection. 


CHANGE OF REFERENCE. 


By unanimous consent, the Committee on Indian Affairs was 
discharged from the further consideration of the bill (H. R. 
2931) for the relief of registers and receivers of the United 
States land offices in*the State of Kansas, and the same was re- 
ferred to the Committee on Claims. 


SENATE BILLS REFERRED. 


Under clause 2, Rule XXIV, Senate bills of the following titles 
were taken from the Speaker’s table and referred to its appro- 
priate committee, as indicated below : 

S. 5355. An act to acquire a site and for the erection thereon 
of a public building at Beaver Dam, Wis.; to the Committee on 
Public Buildings and Grounds. 

8.5333. An act to authorize the widening and extension of 
Spring Road NW., and for other purposes; to the Committee 
on the District of Columbia. 

8. 2270. An act to provide for the erection of a public build- 
ing at Richfield, Utah; to the Committee on Public Buildings 
and Grounds. 


Mr. Chairman, I move that the 


ENROLLED BILLS SIGNED. 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills of 
the following titles, when the Speaker signed the same: 

H. R. 20117. An act to authorize the Nebraska-Iowa Interstate 
Bridge Co. to construct a bridge across the Missouri River near 
Bellevue, Nebr. ; and 

H. R. 19638. An act to authorize the San Antonio, Rockport 
& Mexican Railway Co. to construct a bridge across the Morris 
and Cummings Channel. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

8. 5059. An act granting school lands to Louisiana; and 

S. 244. An act extending the operation of the act of June 
1910, to coal lands in Alabama. 


ADJOURN MENT. 
Mr. FLOOD of Virginia. Mr. Speaker, I move that the House 
do now adjourn. 


The motion was agreed to; accordingly (at 5 o'clock and 34 


minutes p. m.) the House adjourned until to-morrow, Thursday, 
April 18, 1912, at 12 o’clock noon. 
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EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of the Treasury, transmitting 
copy of a communication from the Secretary of War submitting 
estimate of appropriation made necessary by the present floods 
in the Mississippi River (H. Doc. No. 704); to the Committee 
on Appropriations and ordered to be printed. 

2. A letter from the Secretary of the Treasury, transmitting 
copy of a communication from the Acting Secretary of State 
submitting estimate of appropriation required to pay expenses 
of printing certified copies of the final ascertainment of the 





electors for President and Vice President of the United States 
as transmitted by the executive of each State to the Secretary 
of State (H. Dee. No. 703); to the Committee on Appropria- 
tions and ordered to be printed. 

3. A letter from the Secretary of the Treasury, transmitting 
copy of a communication from the Secretary of War submitting 
estimate of appropriation for constructing and equipping a dry 
house for small-arms powder at Picatinny Arsenal to replace 
one destroyed by fire on April 6, 1912 (H. Doc. No. 702); to 
the Committee on Appropriations and ordered to be printed. 

4. A letter from the Secretary of War, transmitting, with 
a letter from the Chief of Engineers, report of examination 
and survey of Arcadia Harbor, Mich. (H. Doc. No. 701); to 
the Committee on Rivers_and Harbors and ordered to be 
printed. 





REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. NELSON, from the Committee on Public Buildings and 
Grounds, to which was referred the bill (H. R. 11149) to au- 
thorize the Secretary of the Treasury to convey to the city of 
Sulphur Springs, Tex., certain land for street purposes, reported 
the same without amendment, accompanied by a report (No. 
563), which said bill and report were referred to the Committee 
of the Whole House on the state of the Union. 

Mr. RAKER, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 19344) to authorize the Sec- 
retary of the Interior to exchange lands for school sections 
within an Indian, military, national forest, or other reservation, 
and for other purposes, reported the same with amendment, ac- 
companied by a report (No. 566), which said bill and report 
were referred to the Committee of the Whole House on the state 
of the Union. 

Mr. TAYLOR of Colorado, from the Committee on Mines and 
Mining, to which was referred the bill (H. R. 22081) to estab- 
lish a mining experiment station at Silverton, San Juan County, 
Colo., to aid in the development of the mineral resources of the 
United States, and for other purposes, reported the same with- 
out amendment, accompanied by a report (No. 567), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. HAWLEY, from the Committee on Agriculture, to which 
was referred the bill (H. R. 20738) for the transfer of the so- 
called Olmstead lands, in the State of North Carolina, from the 
Solieiter of the Treasury to the Secretary of Agriculture, re- 
ported the same without amendment, accompanied by a report 
(No. 564), which said bill and report were referred to the 
House Calendar. 

\ir. ROCKER of Missouri, from the Committee on Election 
of President, Vice President, and Representatives in Congress, 
to which was referred the bill (H. R. 23349) providing for pub- 
licity ef contributions and expenditures for the purpose of 
influencing er securing the nomination of candidates for the 
offices of President and Vice President of the United States, re- 
ported the same with amendment, accompanied by a report (No. 
565), which said bill and report were referred to the House 
Calendar. 





REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House as follows: 

Mr. CANTRILL, from the Committee on Claims, to which was 
referred the bill (S. 183) for the relief of G. A. Embry, reported 
the same without amendment, accompanied by a report (No. 
560), which said bill and report were referred to the Private 
Calendar. 

Mr. HEALD, from the Committee on Claims, to which was 
referred the bill (S. 4050) for the relief of Catherine Ratch- 
ford, reported the same without amendment, accompanied by a 
report (No. 561), which said bill and report were referred to 
the Private Calendar. 

He also, from the same committee, to which was referred 
the bill (S. 887) to reimburse the officers and crew of the 
lighthouse tender Manzanita for personal-property losses sus- 
tained by then? on the foundering of that tender October 6, 
1905, the same without amendment, accompanied by a 


report (No. 562), which said bill and report were referred to 
the Private Calendar. 
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CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (HL. R. 13580) for the relief of Alexander Read: Com- 
mittee on Indian Affairs discharged, and referred to the Com- 
mittee on Claims. 

A bill (H. R. 3104) for the relief of A. H. Raynolds; Commit- 
tee on Indian Affairs discharged, and referred to the Committee 
on Claims. 

A bill (H. R. 20868) for the relief of August Schultz: Com- 
mittee on Indian Affairs discharged, and referred to the Commit- 
tee on Claims. 

A bill (H. R. 20455) for the relief of Elsie J. Angier and 
others ; Committee on Indian Affairs discharged, and referred to 
the Committee on Claims. 

A bill (H. R. 573) for the relief of the estate of Israel Fol- 
som ; -Committee on Indian Affairs discharged, and referred to 
the Committee on Claims. 

A bill (H. R. 22409) for the relief of John Dombroski; Com- 
mittee on Indian Affairs discharged, and referred to the Com- 
mittee on Claims. 

A bill (H. R. 23142) authorizing the Secretary of the Treas- 
ury to pay Eli Sears $480 for property destroyed by the Pima 
Indians; Committee on Indian Affairs discharged, and referred 
to the Committee on Claims. 





PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
° 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. CLINE: A bill (H. R. 23459) requiring all ocean- 
going steamers and vessels to provide a sufficient number of 
lifeboats to accommodate all passengers, officers, and crew in 
ease of accident; to the Committee on the Merchant Marine 
and Fisheries. 

By Mr. LANGLEY: A Dill (H. R. 23460) authorizing the 
fiscal court of Pike County, Ky., to construct a bridge across 
Russell Fork of the Big Sandy River at Marrowbone, Ky.; to 
the Committee on Interstate and Foreign Commerce. 

Also, a bill (H. R. 23461) authorizing the fiscal court of Pike 
County, Ky., to construct a bridge across Russell Fork of Big 
Sandy River at or near Millard, Ky.; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. CARY: A bill (H. R. 23462) to amend section 
of the Revised Statutes of the United States; 
on the Merchant Marine and Fisheries. 

Also, a bill (H. R. 23463) to amend section 4488 of the Re- 
vised Statutes of the United States; to the Committee on the 
Merchant Marine and Fisheries. 

By Mr. MURDOCK: A Dill (H. R. 23464) authorizing the 
Postmaster General to pay a cash reward for suggestions sub- 
mitted by posta! employees for the improvement cr economy in 
the postal system; to the Committee on the Post Office and Post 
Roads. 

By Mr. CANDLER: A bill (H. R. 23465) to amend section 
162 of the act to codify, revise, and amend the laws relating to 
the judiciary, approved March 3, 1911; to the Committee on 
the Judiciary. 

By Mr. SULZER: A bill (7H. R. 23466) to amend section 4488 
of the Revised Statutes of the United States; to the Cx 
on the Merchant Marine and Fisheries. 

By Mr. KENT: A bill (H. R. 23467) to authorize the comple- 
tion of the unfiaished portion of the Government road from 
Rollerville to the Point Arena Lighthouse, Mendocino County, 
Cal.; to the Committee on Appropriations. 

By Mr. WEEKS: A bill (HH. R. 23468) to locate, 
mark the battle fields of Fredericksburg, 


1488 
to the Committee 


immittee 


map, and 
Chancellorsville, the 


Wilderness, and Spotsylvania Court House, and other minor 
engagements within or adjacent thereto, included in what is 


commonly known as the Wilderness campaign; 
mittee on Military Affairs. 


to the Com- 


Also, a bill (H. R. 23469) to purchase a painting of the 
Battle of Bunker Hill; to the Committee on the Library. 
By Mr. HUMPHREY of Washington: A bill (H. R. 23470) 


to protect American trade and American shipping from foreign 


monopolies; to the Committee on the Merchant Marine and 
Fisheries. 
By Mr. HARDWICK: A bill (H. R. 23471) regulating the 


entry and clearance of certain vessels at the ports of the 
United States; to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. KINDRED: A bill (H. R. 28472) amending section 
4400 of the Revised Statutes of the United States; to the Com- 
mittee on the Merchant Marine and Fisheries. 
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By Mr. HENRY of Texas: Resolution (H. Res. 498) for the 
consideration of H. R. 23349; to the Committee on Rules. 

By Mr. LEVY: Resolution (H. Res. 499) authorizing the 
Secretary of State to open negotiations with maritime nations 
of the world for the purpose of establishing an international 
patrol along the steamship lanes of the North Atlantic Ocean, 
etc.; to the Committee on the Merchant Marine and Fisheries. 

By Mr. CALDER: Joint resolution (H. J. Res. 296) authoriz- 
ing the President of the United States to arrange for a con- 
ference with representatives of all the maritime nations of the 
world in regard to establishing a uniform system of inspection 
of all passenger vessels, to the end that they shall be equipped 
with suitable life-saving appliances; to the Committee on the 
Merchant Marine and Fisheries. 

By Mr. ALEXANDER: Joint resolution (H. J. Res. 297) to 
provide for an international agreement to establish lane routes 
for trans-Atlantic steamships; to the Committee on the Mer- 
chant Marine and Fisheries. 

Also, joint resolution (H. J. Res. 298) to provide for an in- 
ternational patrol north of trans-Atlantic steamship routes 
during the period of danger from ice; to the Committee on the 
Merchant Marine and Fisheries, 

By the SPEAKER: Memorial from the Legislature of the 
State of Arizona, regarding statehood; to the Committee on the 
Territories. 

By Mr. HELGESEN: Memorial of the State of North Dakota, 
urging Congress to adjust the differences existing between the 
Post Office Department and the railway mail clerks, that the 
postal service may be improved; to the Committee on the Post 
Office and Post Roads. 

Also, memorial of the State of North Dakota, favoring Fed- 
eral inspection of grains and urging the early passage of a bill 
for such inspection; to the Committee on Agriculture. 

Also, memorial of the State of North Dakota, indorsing the 
granting of pensions to certain enlisted soldiers and officers who 
served in the Civil War and the War with Mexico, a bill known 
as the Sulloway bill; to the Committee on Invalid Pensions. 





PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. AIKEN of South Carolina: A bill (H. R. 23473) 
granting a pension to Henrietta Abney; to the Committee on 
Pensions. 

By Mr. ANDRUS: A bill (H. R. 23474) granting an increase 
of pension to Edward L. Richmond; to the Committee on In- 
valid Pensions. 

By Mr. BOWMAN: A bill (H. R. 23475) granting an increase 
of pension to Parkerson Perrego; to the Committee on Invalid 
Pensions. 

By Mr. BORLAND: A bill (H. R. 23476) granting an in- 
crease of pension to John L. Comstock; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 23477) granting an increase of pension to 
Jacob M. Ratcliff; to the Committee on Pensions. 

By Mr. BURKE of Wisconsin: A bill (H. R. 23478) granting 
a pension to Jennie B. Wright; to the Committee on Invalid 
Pensions. 

By Mr. BYRNS of Tennessee: A bill (H. R. 23479) for the 
relief of the estate of Henry Hutchison; to the Committee on 
War Claims. 

By Mr. CALDER: A bill (H. R. 23480) for the relief of Paul 
ruttman; to the Committee on Ways and Means. 

By Mr. CLARK of Missouri: A bill (H. R. 23481) granting 
an increase of pension to A. W. Rollins; to the Committee on 
Invalid Pensions, 

By Mr. DALZELL: A bill (H. R. 23482) granting an increase 
of pension to John McMillen; to the Committee on Invalid Pen- 
sions. 

By Mr. DAUGHERTY: A bill (H. R. 23483) granting an in- 
crease of pension to Samuel 8S. Tweedy; to the Committee on 
Invalid Pensions. 

By Mr. DANIEL A. DRISCOLL: A bill (H. R. 23484) grant- 
ing a pension to Robert Cornell, alias Conners; to the Commit- 
tee on Pensions. 

By Mr. FITZGERALD: A bill (H. R. 23485) granting an 
increase of pension to Alexander W. Hicks; to the Committee 
on Invalid Pensions. 

By Mr. FLOYD of Arkansas: A bill (H. R. 23486) granting 
an increase of pension to H. M. C. White; to the Committee on 
Invalid Pensions. 

By Mr. FOSTER: A bill (H. R. 23487) granting an increase 
of pension to Thomas Lane; to the Committee on Invalid Pen- 
sions. 
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By Mr. FULLER: A bill (H. R. 23488) granting an increase 
of pension to George W. Marston; to the Committee on Invalid 
Pensions. 

By Mr. HAY: A bill (H. R. 23489) granting a pension to 
Sidney E. Haines; to the Committee on Invalid Pensions. 

By Mr. HAWLEY: A bill (H. R. 23490) for the relief of 
Frank B. Courtade, removing disquaiification in making home- 
stead entry; to the Committee on the Public Lands. 

By Mr. HENSLEY: A bill (H. R. 23491) for the relief of the 
heirs of Washington A. McMinn, deceased; to the Committee on 
War Claims. 

By Mr. JOHNSON of Kentucky: A bill (H. R. 23492) for the 
opr of George H. Beers and others; to the Committee on War 

‘aims. 
sy Mr. KNOWLAND: A bill (H. R. 23498) granting a pen- 
sion to Benjamin F. Klippert; to the Committee on Pensions. 

By Mr. LAFEAN: A bill (H. R. 23494) granting a pension to 
Mary M. Krafft; to the Committee on Invalid Pensions. 

By Mr. LANGLEY: A bill (H. R. 23495) granting an increase 
of pension to James W. Thacker; to the Committee on Invalid 
Pensions. 

By Mr. LONGWORTH: A bill (H. R. 23496) granting an in- 
crease of pension to James M. Laubach; to the Committee on 
Invalid Pensions. 

By Mr. LOUD: A bill (H. R. 23497) granting an increase of 
pension to Henry BE. Rockafellow; to the Committee on Invalid 
Pensions. 

By Mr. MAHER: A bill (H. R. 23498) granting an increase 
of pension to Patrick Carey; to the Committee on Invalid Pen- 
sions, 

By Mr. MOON of Tennessee: A bill (H. R. 23499) to correct 
the military record of R. B. Hendrickson; to the Committee on 
Military Affairs. 

By Mr. NORRIS: A bill (H. R. 23500) granting an increase 
of pension to Walter Smith; to the Committee on Invalid Pen- 
sions. 

By Mr. POWERS: A bill (H. R. 23501) for the relief of G. A. 
Siler; to the Committee on War Claims. 

Also, a bill (H. R. 23502) granting a pension to William H. 
Chambers; to the Committee on Invalid Pensions. 

By Mr. REYBURN: A bill (H. R. 23503) granting a pension 
to John F. Klossy; to the Committee on Invalid Pensions. 

By Mr. SELLS: A bill (H. R. 23504). granting a pension to 
Thomas J. Turner; to the Committee on Pensions. 

Also, a bill (H. R. 23505) granting a pension to Thomas F. 
Ryan; to the Committee on Pensions. 

By Mr. SMITH of New York: A bill (H. R. 23506) granting a 
pension to Anna Bishop; to the Committee on Invalid Pensions. 

By Mr. SPEER: A bill (H. R. 23507) granting an increase of 
pension to John BE. Wise; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23508) granting an increase of pension to 
Adelbert M. Beatty; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23509) granting an increase of pension to 
Jeremiah D. Allen; to the Committee on Invalid Pensions. 

By Mr. SWEET: A bill (H. R. 23510) granting a pension to 
Ada M. Wade; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23511) granting an increase of pension to 
George Hall; to the Committee on Invalid Pensions. 

By Mr. TAGGART: A bill (H. R. 23512) granting an increase 
of pension to Ellen Coen; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23513) granting an increase of pension to 
David W. Wright; to the Committee on Invalid Pensions. 

By Mr. WEEKS: A bill (H. R. 23514) granting an increase of 
pension to Thomas B. Loud; to the Committee on Invalid Pen- 
sions. 





PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request) : Memorial of Chu Kam Wing 
and Chu Shing Cheuk, of Yokohama, relative to attitude of the 
Republic of China toward the United States; to the Committee 
on Foreign Affairs. 

By Mr. ANDRUS: Petition of citizens of Hastings upon 
Hudson and Harrison, N. Y., favoring passage of House bill 
16819, known as the Griest bill, which provides for a free 
delivery of mail matter in towns outside of incorporated cities 
and villages; to the Committee on the Post Office and Post 
Roads. 

Also, petition of Thomas H. Fitzgerald Camp, No. 79, United 
Spanish War Veterans, Department of New York, White Plains, 
N. Y., and of Vicinity Council, United Spanish War Veterans 
Camp, White Plains, N. Y., favoring passage of House bill 
17470, to pension widows and minor children of Spanish War 
yeterans; to the Committee on Pensions. 
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Also, petition of citizens of the State of New York, favoring 
passage of bill providing for the building of one battleship in 
a Government navy yard; to the Committee on Naval Affairs. 

Also, petition of the Brotherhood of the First. Congregational 
Church, Mount Vernon, N. Y., favoring passage of a parcel-post 
law; to the Committee on the Post Office and Post Roads. 

By Mr. ASHBROOK: Petition of Ben. F. McMillen and 2 
other citizens of Newark, Ohio, against the passage of Kenyon- 
Sheppard interstate liquor bill; to the Committee on the Ju- 
diciary. 

Also, petition of Charles Winger, of New Philadelphia, Ohio, 
and 30 members of the Order of United Mine Workers of Amer- 
ica, asking for the construction of one battleship in a Govern- 
ment navy yard; to the Committee on Naval Affairs. 

By Mr. AYRES: Petition of citizens of New York City, favor- 
ing Senate bill 3953, for the erection of an Indian memorial 
building; to the Committee on Public Buildings and Grounds. 

Also, petition of citizens of New York, favoring passage 
of a parcel-post system; to the Committee on the Post Office 
and Post Roads. 

Also, memorial of Colonial Council No. 43, Bronx, N. Y.. 
favoring passage of illiteracy test of immigration bill; to the 
Committee on Immigration and Naturalization. 

By Mr. BURKE of Wisconsin: Petition of Stadtsverband, 
of Milwaukee, and Appleton Mannerchor, of Appleton, Wis. 
against the passage of all prohibition or interstate-commerce 
liquor bills now pending; to the Committee on the Judiciary. 

By Mr. BYRNS of Tennessee: Papers to accompany bill for 
the relief of the estate of Henry Hutchison; to the Committee 
on War Claims. 

By Mr. CALDER: Memorial of Cape Cod and Provincetown 
flounder fishermen, relative to proposed legislation affecting 
that industry; to the Committee on the Merchant Marine and 
Fisheries. 

Also, petition of F. P. Seymour, of New York City, protest- 
ing against legislation to abolish privileges that manufacturers 
enjoy in maintaining uniform retail prices on patented articles; 
to the Committee on Patents. 

Also, memorial of the New York State Grange, Patrons of 
Husbandry, favoring passage of_a parcel-post system; to the 
Committee on the Post Office and Post Roads. 

Also, petition of B. H. Howell, Sons & Co., of New York, 
and of Mark C. Harris & Co., Ed. V. Price & Co., the Interna- 
tional Tailoring Co., and the Progress Tailoring Co., of Chicago, 
Ill., against House bill 16844, providing for the placing of all 
manufacturers’ names on all labels; to the Committee on In- 
terstate and Foreign Commerce. 

Also, petition of 8. E. Perlberg & Co., of Chicago, I1., against 
passage of House bill 16844, providing for the placing of man- 
ufacturers’ names on all labels; to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of E. E. Royston & Co., wholesale grocers, of 
Aurora, Ill.; of Henry Horner & Co., of Chicago, I11.; of Crocker 
Grocery Co., of Wilkes-Barre, Pa.; and of Thomas ©. Jenkins, 
of Pittsburgh, Pa., favoring passage of House bill 4667, the 
Stevens weights and measures bill; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. CATLIN: Petition of William A. Crinley and J. W. 
Cotter, of St. Louis, Mo., favoring the passage of House bill 
20595, to amend the copyright act of 1909; to the Committee on 
Patents. 

By Mr. DAUGHERTY: Petition of Ozark Presbyterian 
Chureh, Mount Vernon, Mo., favoring passage of the Kenyon- 
Sheppard interstate liquor bill; to the Committee on the 
Judiciary. 

Also, petition of citizens of the State of Missouri, favoring 
bill for building of one battleship in a Government navy yard; 
to the Committee on Naval Affairs. 

By Mr. DRAPER: Memoria! of the Chamber of Commerce 
of the State of New York, reiative to operation of the Panama 
Canal; to the Committee on Interstate and Foreign Commerce. 

By Mr. ESCH: Memorial of the Chamber of Commerce of 
the State of New York, relative to operation of the Panama 
Canal; to the Committee on Interstate and Foreign Commerce. 

By Mr. FITZGERALD: Memorial of the Columbia Heights 
Citizens’ Association, requesting the building of a school at 
Newton and Warder Streets, Park View subdivision, Washing- 
ton, D. C.; to the Committee on the District of Columbia. 

Also, memorial of the board of education of the city and 
county of San Francisco, Cal., urging the continuance in opera- 
tion of the San Francisco Mint on the basis of its present opera- 
tion; to the Committee on Coinage, Weights, and Measures. 

Also, memoria! of the Board of Trade of Portland, Me., 
against every actton to abolish the Bureau of Manufactures; 
to the Committee on Appropriations. 
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Also, resolution of the State Federation of Pennsylvania 
Women, recommending the appropriation of $105,000 for the 
pier at the Philadelphia Immigrant Station, Gloucester City, 
N. J.; to the Committee on Appropriations. 

By Mr. FLOYD of Arkansas: Papers to accompany bill for 
the relief of H. M. C. White; to the Committee on Invalid 
Pensions, 

By Mr. FULLER: Petition of citizens of Streator, Ill, for 
the creation of a national department of health: to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. HARTMAN: Petition of Empire Grange, No. 1126, 
Patrons of Husbandry, for a governmental system of postal 
express ; to the Committee on Interstate and Foreign Commerce. 

Also, petition of residents of Tyrone, Pa., protesting against 
proposed legislation to establish a department of public health; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. HAYES: Petition of the Civic Center of Berkeley, 
Cal., for a special appropriation for more effectively enforcin: 
the white-slave traffic act; to the Committee on Appropriations. 

Also, petition of Santa Clara Valley Creamery Co., 
Clara; of the Model Cream & Butter Co. (Inc.), of San Jose; 
and of the California Creamery Operators’ Association, Ala- 
meda, Cal., favoring passage of House bill 21225, to make oleo- 
margarine and butter of different color; to the Committee on 
Agriculture. 

Also, petition of J. J. Jenkins, of Los Angeles, Cal., urging 
passage of parcel-post law; to the Committee on the Post Office 
and Post Roads. 

Also, petition of M. P. Boynton, San Jose, Cal., favoring pas- 
sage of Kenyon-Sheppard interstate liquor bill; to the Com- 
mittee on the Judiciary. 

Also, petition of the Chamber of Commerce of Sacramento, 
Cal., favoring passage of bill for more effective quarantine 
legislation ; and of the Gold Nugget Butter Co., of San Jose, Cal., 
favoring passage of House bill 21225, to make oleomargarine 
and butter of different color; to the Committee on Agriculture. 

Also, petition of the Berryessa Improvement Club, San Jose, 
Cal., favoring passage of bill for an appropriation for the main- 
tenance of Yosemite Valley, etc.; to the Committee on the Public 
Lands. 

By Mr. HELGESEN: Petitions of citizens of the State of 
North Dakota, for parcel-post legislation; to the Committee on 
the Post Office and Post Roads. 

Also, petitions of citizens of the State of North Dakota, pro- 
testing against parcel-post legislation; to the Committee on the 
Post Office and Post Roads. 

Also, petitions of members of the North Dakota National 
Guard for enactment of House bill 8141; to the Committee on 
Military Affairs. 

Also, letters from 50 farmers of North Dakota, urging passage 
of a parcel-post bill; to the Committee on che Post Office and 
Post Roads. 

Also, petition of the Woman’s Christian Temperance Union of 
Mayville, Traill County; of St. Olof’s Lutheran Congregation, 
Devils Lake, Ramsey County; and of citizens of Rainy Butte, 
Walhalla, Cavalier, and other towns, all in the State of North 
Dakota, urging passage of the Kenyuvn-Sheppard interstate liquor 
bill; to the Committee on the Judiciary. 

Also, resolution of the Commercial Club of Hettinger, N. Dak., 
urging passage of House bill 14928, to provide for increased an- 
nual appropriations to the several States for the agricultural 
colleges; to the Committee on Agriculture. 

By Mr. HUMPHREY of Washington: Petition of residents of 
the State of Washington, for enactment of House bill 14, provid- 
ing for a general parcel-post system; to the Committee on the 
Post Office and Post Roads. 

By Mr. LAFEAN: Petition of Paradise Grange, No. 1448, 
county of York, State of Pennsylvania, favoring passage of 
House bill 19133, which provides for a Government system of 
postal express; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. LINDSAY: Memorial of the Chamber of Commerce 
of the State of New York, relative to operation of the Panama 
Canal; to the Committee on Interstate and Foreign Commerce. 

Also, petition of C. P. Griffin, of Brooklyn, N. Y., for enact- 
ment of House bill 9242; to the Committee on Reform in the 
Civil Service. 

By Mr. LINTHICUM: Petition of residents of Baltimore, Md., 
for old-age pensions; to the Committee on Pensions. 

By Mr. LOUD: Petition of Robert Rochow and 85 other citi- 
zens of Bay City, Mich., favoring passage of the Berger old- 
age pension bill; to the Committee on Pensions. 

By Mr. McHENRY: Petition of Progress Grange, No. 1396, 
Patrons of Husbandry, Elysburg, Pa.; Valley Grange, No. 52, 
Patrons of Husbandry, Millville, Pa.; Center Grange, No. 56, 
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Patrons of Husbandry, Lime Bridge, Pa., favoring passage of 
House bill 19133, provi ling for a governmental system of postal 
express; to the Committee on Interstate and Foreign Commerce. 

By Mr. MAHER: Petition of the Chamber of Commerce of the 
State of New York, against passage of bill to prohibit the use 
of Panama Canal by any steamship company in which any 
railroad has an interest; to the Committee on Interstate and 
Foreign Commerce. 

Iiy Mr. MOON of Tennessee: Papers to accompany bill to cor- 
rect the military record of R. B. Hendrixson; to the Committee 
on Military Affairs. 

By Mr. PARRAN: Papers to accompany bill for the relief of 
Ella J. Belt (H. R. 22699); to the Committee on Invalid Pen- 
sions, 

Also, papers to accompany bill for the relief of Samuel 
Henson (H. R. 22805) ; to the Committee on Claims. 

By Mr. RAKER: Resolutions and letters of the board of 
supervisors of Siskiyou County, Cal.; the Sisson Promotion 
Association of Sisson; and E. H. Keupp and Otto L. Haese, of 
Sissen, Cal., te accompany House bill 223538, to establish the 
Mount Shasta National Park in Siskiyou County; to the Com- 
mittee on the Public Lands. 

Also, memorial of the Chamber of Commerce of New York, 
urging that the Panama Canal should be open to all tonnage 
irrespective of ownership; to the Committee on Interstate and 
Foreign Commerce. 

ty Mr. REILLY: Memorial of the New England Sloe and 
Leather Association, opposing the abolishment or transfer of 
the Bureau of Manufactures; to the Committee on Appropria- 
tions. 

Also, petition of the Order of Railway Conductors, for enact- 
ment of House bill 20487; to the Committee on the Judiciary. 

3y Mr. ROUSE: Memorial of the Spanish War Veterans of 
Newport, Ky., for passage of bill to pension widows and minor 
children of Spanish War veterans; to the Committee on Pen- 
sions. 

By Mr. SULZER: Petition of Urban A. Walter, of Denver, 
Colo., for legislation permitting direet petition of civil-service 
employees; to the Committee on Reform in the Civil Service 

Also, memorial of the Chamber ef Commerce of the State of 
New York relative to operation ef the Panama Canal; to the 
Committee on Interstate and Foreign Commerce. 

Also, memorial of the New Orleans (La.) Pregressive Union 
for legislation to promote the efficiency of the foreign service 
of the United States; to the Committee on Foreign Affairs. 

Alse, memorial of the Madera County (Cal) Chamber of 
Commerce relative to utilizing the flood waters of the San 
Joaquin River, Cal.; to the Committee on Interstate and For- 
eign Commerce. 

By Mr. TAGGART: Petition of citizens of the State of Kan- 
gas for removal of the dam in the Kansas River at Lawrence, 
Kans.; to the Committee on Interstate and Foreign Commerce. 

By Mr. TOWNER: Petition ef J. W. Chitty and others, of | 
Gravity, Iowa, against the passage of a parecel-post law; te the | 
Committee on the Post Office and Post Roads. 

By Mr. WEEKS: Petition of members of the Methodist 
Episcopal Church, of Millville, Mass., favoring House joint reso- | 
lution 163; to the Committee on the "Ju diciary. 

By Mr. WILSON ef New York: Memorial of the Chamber of 
Commerce of the State of New York against passage of bill to 
prohibit use of Panama Canal by any steamship cempany in 
which any railroad has an interest; to the Committee on Inter- 
state and Foreign Commerce. 


SENATE. 
Tuurspay, April 18, 1912. 


The Senate met at 22 o’clock m. 
Prayer by the Chaplain, Rev. Ulysses G. B. Pierce. D. D. 
The Journal of yesterday’s proceedings was read and approved. 


MESSAGE FROM THE HOUSE. 


A. message frem. the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had agreed to the 
amendment of the Senate to the bill (H. R. 16306) to previde 
for the use of the American National Red Cross in aid of the 
Iand and naval forees in time of actual and threatened war. 

ENROLLED BILLS SIGNED. 

The messege also announced that the Speaker of the House 
had signéd the following enrolied bills, and they were thereupon 
signed by the Vice President: 

S. 244. An act extending the operation of the act of June 22, 
1910, to coal lands in Alabama; 
8S. 5059. An act granting school lands to Louisiana; 
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H. R. 19638. An act to authorize the San Antonio, Rockport & 
Mexican Railway Co. to construct a bridge across the Morris 
and Cummings Channel; 

H.R. 20117. An act to authorize the Nebraska-Iowa Inter- 
state Bridge Co. to construct a ae across the Missouri River 
near Bellevue, Nebr.; and 

H. R. 21821. An act to authorize the city of South Sioux City, 
in the State of Nebraska, to construct a bridge across the Mis- 
souri River between the States of Nebraska and Iowa. 


PETITIONS AND MEMORIALS, 


The VICE PRESIDENT presented a telegram in the nature 
of a petition signed by the mayors of 26 cities of New York, 
praying for the enactment of legislation requiring every pas- 
senger vessel leaving a port of the United States te be equipped 
with lifeboats or rafts. sufficient to accommodate every person 
on board, which was referred to the Committee on Commerce. 

He also presented petitions of the congregations of the Orson 
Church of Pennsylvania; the Congregational Church-of Charlton, 
Mass.; and the Government Street Methodist Episeopal Church 
South, of Mobile, Ala.; and of the Woman’s Christian Temper- 
ance Union of Mansfield, Mass., praying for the adoption of an 
amendment to the Constitution to prohibit the manufacture, 
sale; and importation of intoxicating liquors, which were re- 
ferred to the Committee on the Judiciary. 


Mr. GALLINGER presented petitions of Local Granges No. 
284, of Georges Mills; No. 170, of Bedford; No. 218, of Woods- 
ville; No. 212, of Haverhill; and No. 95, of New London, all of 
the Patrons of Husbandry, in the State of New Hampshire, 
praying for the establishment of a parcel-post system, which 
were referred to the Committee on Post Offices and Post Roads. 

He aiso presented a memorial of Local Grange No. 273, Pa- 
trons of Husbandry, of London, N. H., and a memorial of Law- 
rence Grange, No. 117, Patrons of Husbandry, of Belmont, N. H., 
remonstrating against the repeal of the oleomargarine law, 
which were referred to the Committee on Agriculture and 
Forestry. 

He also presented a petition of Phil Sheridan Post, No. 6, 
Department of the Potomac, Grand Army of the Republic, of 
Washington, D. C., praying for the enactment of legislation to 
give preference in the civil service to those who have been hon- 
orably discharged from the military or naval service of the 
United States, which was referred to the Committee on Civil 
Service and Retrenchment. 

He also presented a petition of Local Lodge No. 537, Brother- 
hood of Railroad Trainmen, of Concord, N. H.. praying for the 
enactment of legislation to provide an exelusive remedy and 
compensation for accidental injuries, resulting in disability or 
death, to employees of common carriers by railroad engaged in 
interstate or foreign commerce, or in the District of Columbia, 
and for other purposes, which was ordered to lie on the table. 

Mr. OLIVER presented a memorial signed by 4,231 citizens of 
Pennsylvania and a memorial of Pennsylvania Branch of the 
National League for Medical Freedom, representing 5,000 citi- 
zens of Pennsylvania, remonstrating against the establishment 
of a department of public health, which were ordered to lie on 
the table. 

He also presented a petition of Charles Young Camp, No. 27, 
Department of Pennsylvania, United Spanish War Veterans, of 
Philadelphia, Pa., praying for the enactment of legislation to 
pension widow and minor children of any officer or enlisted man 
who served in the War with Spain or the Philippine insurrec- 
tion, which was referred to the Committee on Pensions. 

He also presented a petition of Washington Camp, No. 88, 
Patriotic Order Sons of America, of Renovo, Pa., praying for 
the enactment of legislation to further restrict immigration, 
which was ordered to lie on the table. 

He also presented a petition of Local Grange No. 875, Patrons 
of Husbandry, of Columbus, Pa., praying for the adoption of an 
amendment to the Constitution to prohibit the manufacture, 
sale, and importation of intoxicating liquors, which was referred 
to the Committee on the Judiciary. ~- 

Mr. WETMORE presented a petition of the Pawtucket and 
Blackstone Valley Building and Trades Council, of Rhode 
Island, praying for the enactment of legislation te provide an 
exclusive remedy and compensation for accidental injuries re- 
sulting in disability or death to employees of common carriers 
by railroads engaged im interstate or foreign commerce, or in the 
District of Columbia, and for other purpeses, which was ordered 
to lie on the table. 

He also presented a petition of members of the Rhode Island 
Society for the Prevention of Cruelty to Animals, praying for 
the enactment of legislation to regulate tht interstate trans- 
portation of immature calves, which was referred to the Com- 
mittee on Interstate Commerce. 

















Mr. CULLOM presented a petition of Local Lodge No. 4, 
Brotherhood of Railroad Trainmen, of Chicago, Ill, praying for 
the passage of the so-called employers’ liability and workmen’s 
compensation bill, which was ordered to lie on the table. 

He also presented a petition of the Retail Grocers’ Associa- 
tion,-of Springfield, I1l., remonstrating against the establishment 
of a parcel-post system, and praying for the repeal of the oleo- 
margarine law, which was referred to the Committee on Post 
Offices and Post Roads. 

Mr. PENROSE presented petitions of Washington Camps, No. 
591, of Clearfield; No. 333, of Scranton; and No. 718, of Gar- 
mans Mills, all of the Patriotic Order Sons of America, in the 
State of Pennsylvania, praying for the enactment of legislation 
to further restrict immigration, which were ordered to lie on the 
table. 

Mr. PERKINS presented a memorial of members of Group 
7. P. Z., Polish National Alliance of the United States, of San 
Diego, Cal., remonstrating against the enactment of legisla- 
tion to further restrict immigration, which was ordered to lie 
on the table. 

He also presented telegrams in the nature of memorials from 
the Northern California Branch, National League for Medical 
Freedom; of the faculty and students of the California Eclectic 
Medical College, of Los Angeles; of the Southern California 
Branch, National League for Medical Freedom; and of the 
Sacramento Branch of the National League for Medical Free- 
dom, remonstrating against the establishment of a department 
of public health, which were ordered to lie on the table. 

Mr. SMITH of Maryland presented memorials of sundry citi- 
zens of Baltimore, Md., remonstrating against the establishment 
of a national department of public health, which were ordered 
to lie on the table. 

Mr. POINDEXTER presented telegrams in the nature of 
memorials of G. G. Ripley, of Spokane; the Washington Branch, 
National League for Medical Freedom; G. E. Anderson, J. D. 
Crary, J. W. Clark, E. C. Miller, 8. M. Anderson, W. O. McCaw, 
Cadill T. Smith, A. W. Barkley, and H. N. Anderson, of Aberdeen ; 
of W. L. Sax, of Colville; of Lewis K. Phillips and D. L. 
Phillips, of Anacortes; of Evangeline Fox, of Seattle; of Gilbert 
Hunt, of Walla Walla; of C. F.. Clough, of Spokane; and of 
G. A. Haggerty, of Raymond, all in the State of Washington, 
remonstrating against the establishment of a national depart- 
ment of health, which were ordered to lie on the table. 


REPORTS OF COMMITTEES. 


Mr. JONES, from the Committee on Public Lands, to which 
was referred the bill (S. 4580) to permit second homestead en- 
tries in certain cases, reported it with amendments and sub- 
mitted a report (No. 683) thereon. 

Mr. CLARK \of Wyoming, from the Committee on Public 
Lands, to which was referred the bill (H. R. 8784) to supple- 
ment the act of June 22, 1910, entitled “An act to provide for 
agricultural entries on coal lands,” reported it without amend- 
ment and submitted a report (No. 634) thereon. 

Mr. McCUMBER, from the Committee on Indian Affairs, to 
which was referred the bill (S. 5776) authorizing the Secretary 
of the Interior to adjust and settle the claims of the attorney of 
record involving certain Indian allotments, and for other pur- 
poses, reported it without amendment and submitted a report 
(No. 635) thereon. 

SENATOR FROM ILLINOIS. 


Mr. CRAWFORD. Mr. President, I should like to ask some 
member of the Committee on Privileges and Elections whether 
there is any prospect in the near future of having a report sub- 
mitted to the Senate in the Lorimer case. The time is going 
rapidly; it is an important matter, with a vast volume of testi- 
mony, and I will ask the chairman if there is any definite in- 
formation which can be given to the Senate as to when we may 
expect a report. 

Mr. DILLINGHAM. ‘I am unable to state precisely when the 
report will be presented. I devoted a vast amount of work to 
the condensation of the evidence in an effort to bring it together 
in the form of a report. I made a rough draft, but have not been 
able to submit it to the other members of the committee, owing 
to the fact that most of them, at one time or another, had been 
called from the city on public business, two of them going to 
the funeral in Tennessee and others being absent for other pur- 
poses. I have worked for a long time, 16 hours a day for the 
last two months, and the report will be presented just as soon 
as it ean possibly be put in shape and agreed upon by the 
committee. We are making as much progress as we can. I 
tell the Senator that there is no desire on the part of the com- 
mittee to delay the matter. 

Mr. CRAWFORD. The Senator understands that I do not 
mean to impute that. 


CONGRESSIONAL RECORD—SENATE. 






Mr. DILLINGHAM. I know the Senator is not imputing 
that. As I said, I have worked as much as 16 hours-a day for 
the last two months. I have done the best I could, and I am 
doing the best I can. I want to make a report. 

Mr. CRAWFORD. The Senator is not able to state when the 
report will be made? ; 

Mr. DILLINGHAM. 
can be made. 

Mr. HEYBURN. I do not understand that the Committee 
on Privileges and Elections have charge of it, but it is a special 
committee of that committee, and it should be so stated in the 
REcorD, 


I am not able to say when the report 


MEAT-INSPECTION SERVICE. 

Mr. WARREN. Mr. President, under date of the 12th instant 
the President sent a special message to Congress asking for a 
million dollars to be appropriated to enable the Department of 
Agriculture to inspect microscopically the flesh of hogs con- 
verted into meat-food products. The message was referred to 
the Committee on Appropriations. I think it should go to the 
Committee on Agriculture and Forestry, which at the present 
time is considering the general agricultural appropriation bill. 
I therefore ask that the Committee on Appropriations be dis- 
charged from the further consideration of the message and that 
it be referred to the Committee on Agriculture and Forestry. 

The VICE PRESIDENT. Without objection, it is so ordered. 

ENLARGED HOMESTEAD. 


Mr. SMOOT. I am directed by the Committee on Public 
Lands, to which was referred the bill (S. 5428) to amend an 
act entitled “An act to provide for an enlarged homestead,” ap- 
proved February 19, 1909, to report it with amendments, and 
I submit a report (No. 631) thereon. 

Mr. GRONNA. I should like to ask unanimous.consent for 
the immediate consideration of the bill reported by the Senator 
from Utah. 

The VICE PRESIDENT. The Secretary will read the bill. 

Mr. HEYBURN. It is being read only for information? 

The VICE PRESIDENT. It is being read for information. 

The Secretary read the bill. 

Mr. HEYBURN. Are there amendments? 

The VICE PRESIDENT. There are several amendments. 

Mr. HEYBURN. I ask that they may be read. 

The VICE PRESIDENT. The Secretary will report the pro- 
posed amendments. 

The Secrerary. On page 1, line 3, 
sert the words “section 1 of.” 

Mr. HEYBURN. I was only asking that it be read for in- 
formation. I do not want any action. 

The VICE PRESIDENT. Certainly; the Chair 
stands. The remaining amendment will be read. 

The Secretary. On pages 2, 3, and 4 strike out sections 2, 
3, 4, 5, and 6 of the bill. 

Mr. SMOOT. Mr. President, I will state in a few words the 
purpose of the bill. 

The act of February 19, 1909, known as the enlarged-home- 
stead act; includes certain States. At the time the act was 
passed by Congress North Dakota was not included in-the States 
over which the bill would take effect. At that time there were 
a good many lands in North Dakota which were very valuable. 
Since then the valuable lands have been taken up. 

The Senator from North Dakota [Mr. Gronna] introduced a 
bill simply providing for an amendment to the act including the 
State of North Dakota. That is all the bill does. It includes 
North Dakota in the enlarged-homestead act. The report fully 
shows what the bill does. That is the object of it. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. HEYBURN. I will say what I have to say after it is 
taken up. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The VICE PRESIDENT. The first amendment reported by 
the committee will be stated. 

The Secretary. On page 1, line 3, after the word “ That,” in- 
sert the words “ section 1 of.” 

The amendment was agreed to. 

The Secretary. On page 2, after line 8, 
mainder of the bill. 

The VICE PRESIDENT. Without objection, the amendment 
is agreed to. If there are no further amendments as in Com- 
mittee of the Whole, the bill will be reported to the Senate. 

Mr. HEYBURN. Mr. President, the bill having just been re- 
ported, of course one can not conveniently know the effect of 
striking out certain portions of it. No one can carry in his mind 
a bill that has been read of which we have no copies available. 
I shall, in a word, suggest my objection to this class legisla- 


after the word “ That,” in- 


so under- 


strike out the re- 





























































tion. The bill should have gone upon the calendar, and it should 
have been open to consideration as other bills are. There is no 
sleep being lost by anyone over the enactment of this legislation. 

I, unfortunately, on a former occasion was unable to be pres- 
ent when the principle involved in this measure was passed 
upon by ‘the Senate. Of course unanimous consent has been 
given to the consideration of the bill, and I do not desire to do 
*more than to express in a few words my objection to the prin- 
ciple. 

Mr. GRONNA. Mr. President 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from North Dakota? 

Mr. SMOOT rose. 

Mr. HEYBURN. Has the Senator from Utah anything that 
he would like to ask? 

Mr. SMOOT. I will simply say that I reported the bill and, 





of course, it would have gone to the calendar, but the Senator | 


from North Dakota asked unanimous consent for its immediate 
consideration. It affects only North Dakota. The bill as intro- 
duced repeated the whole act of February 19, 1909, and the 
committee struck out all of the sections but section 1, and it 
now includes North Dakota among the other States. 

Mr. HEYBURN. That is, you strike out the existing law? 

Mr. SMOOT. That is all. 

Mr. HEYBURN. I will raise no objection te the measure, as 
the Senator from North Dakota desires to have it applied only 
to his State, but I will take this occasion to express in a few 
words my objection to this kind of legislation. 

We are complaining ene day—and I say “ we”; I mean those 
who undertake to speak for the people of the United States gen- 
erally, those in official position—that we have not sufficient land 
for those who desire to settle upon it and the next day we are 
complaining that we have too much, and we are undertaking to 
enlarge the areas of land open to settlement. This bill will 
diminish the public lands open to settlement more than one- 
half. In other words, if we had land enough for a million 
people under the law as it existed we would have instead land 
enough for half a million people. I merely desire to call atten- 
tion to it because I would not like anyone to think in the future 
that this question received no consideration in the Senate of 
the United States. 

There is a certain ambition on the part of men in or out of 
this body to secure, or seem to secure, some special concession 
for their States. The State of Idaho was left out of the pro- 
visions of the bill, I think with the concurrence of both Senators 
from that State, because we did not think we had teo much 
land. We thought we would rather have two settlers on a 
tract of land than one. 
within the provisions of this bill. 

Mr. BORAH. Which bill? 

Mr. HEYBURN. This bill. 
visions of the Dill. 


Mr. BORAH. Idaho is included in the enlarged-homestead 
act. 
Mr. HEYBURN. No; not to the extent proposed by this 


amendment. If the Secretary will read the list of States in- 
volved he will find that Idaho is not included. 

Mr. BORAH. Of course, there can be no question about it, 
because thousands of acres have been taken up under the 
enlarged-homestead law in Idaho. 

Mr. HEYBURN. I understand that proposition perfectly, 
but that is not in this measnre. 

Mr. BORAH. I do not know what is in this measure, but I 
know that we are within the operation of the enlarged home- 
stead law. 

Mr. HEYBURN. Yes: against my protest, but I was un- 
fortunately absent—that is, from my standpoint I was unfortu- 
nately absent—when certain steps were taken. This is just 
creeping forward a little more every time it comes up until by 
and by a man will have 640 acres subject to the will of some 
clerk of a department. It is a high-sounding phrase to say 
with the approval of the Secretary of Agriculture or the Secre- 
tary of the Interior. It looks as though we were going to have 
some tribunal especially selected because of its fitness to pass 
upon it. They seldom know that such an application is made. 

I had occasion yesterday to run up against a practical test 
of that. <A certain application had been made to one of the 
Secretaries of the President. I supposed that it had reached 
him some weeks ago. I had acted on the assumption that it had 
reached him. I had called up the office by telephone, and sup- 
posed I was talking to the responsible head. Yesterday I ran it 
down, and I found the clerk who received it had simply oceu- 
pied the relation of the Secretary, and it had never come to 
the Secretary's notice at all. That was only yesterday. 
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| there has been given to that State, under a special law—— 


Idaho is not included in the pro- | 









I am beginning to be somewhat alert in regard to these mat- 
ters. We say subject to the consent of the Secretary of War 
or the Secretary of the Interior, subject to such rules and 
regulations as may De made by this Secretary or that. The 
regulations and the rules are made by clerks in the department, 
and an endeavor is made, and I charge it on the fact, to prevent 
the party making the application from knowing that it was 
never brought to the notice of the Secretary. 

I have just taken this occasion to express these few words 
in order that the inquiring minds of Senators may be alert to 
the situation. 

Mr. GRONNA. Mr. President, I wish to say in reply to the 
Senator from Idaho [Mr. Hrysurn] that when the enlarced- 
homestead bill passed the Senate North Dakota was included. 
I was then a Member of the House and a member of the Public 
Lands Committee. It was at my request that North Dakota 
was excluded from the law at that time. 

As the Senator from Utah has stated, there was much valuable 
land in the State of North Dakota. Now all that land has 
been taken up, and there is only rough land left that is worth 
a great deal less, and where people must have at least half 
a section to make a farm. So at this time we ask that the 
settlers be given 820 acres. 

The bill does not change the law; it simply gives to North 
Dakota the same right that has been extended to other States— 


| allowing the settlers to take 320 acres. 


Tt is true that it does not include the Senator’s State. But 
Mr. HEYBURN. Mr. President 
The VICE PRESIDENT. Does the Senator from North 

Dakota yield to the Senator from Idaho? 

Mr. GRONNA. Yes. 

Mr. HEYBURN. I have already made it plain that I am not 
objecting to the extension of the law to the State of North 
Dakota. I was only taking occasion to express a few remarks 
applicable to the whole bad system. 

Mr. GRONNA. I am very glad to know that the Senator is 
not objecting to the bill. ° 

Mr. McCUMBER. Mr. President, when the enlarged-home- 
stead act was passed—I think in 1909—it included my State in 
the first instance, both in the bill in the House and I think also 
in the Senate. I did not wish the name of North Dakota to goin 
the list of States included in that act. The reason for that was 
apparent. We were then taking up lands right along and 
granting 160 acres to each settler. The lands which were to be 
taken up were of the same character as those that had already 





1 | been taken up, and there was no line of demarcation whatever 
Acting upon that we were not included | 


between homesteads that would be only 160 acres and those 
that would be 320 acres. That was the reason for not including 
it at that time. 

I agree with my colleague that if we have practically dis- 
posed of all the lands of that character that could be taken, 
and properly taken, as homesteads in North Dakota, and have 
only those left which we generally denominate the bad lands, we 
might as well apply this provision to the bad lands. 

Mr. SMOOT. Mr. President 

Mr. McCUMBER. But I know of no line, and I do not 
know where the law is going to place it. I Go not know whether 
we have taken up all of the other lands or not. There should 
be some report to indicate that the land now to be taken up is 
of that character and that 320 acres of this land are as neces- 
sary as 160 acres of the other land. 

Mr GRONNA. Mr. President 

Mr. McCUMBER I yield to my colleague, because undeubt- 
edly he has the information and can explain the matter. Pos- 
sibly it is in the report accompanying the bill, but I haye not 
read the report. 

Mr. GRONNA. Mr. President, I wish to say that I have 
looked into this matter quite thoroughly. The most valuable 
lands in our State have been taken, alld the lands now remain- 
ing are rough. 

Mr. McCUMBER. Let me ask my colleague, Is he certain that 
the man who is taking up his homesiead of 160 acres to-day 
will be satisfied when to-morrow another man’ takes up 320 
acres of land that looks at least to be similar? Im order to do 
justice, will we not have to pass another law to allow the man 
who took up his 160 acres to take up an additional 160 acres, 
so that he may be in comparatively the same position? 

Mr. GRONNA. No, Mr. President, the 160 acres formerly 
taken is worth more than 320 acres that can be had under this 
proposed act. 

Mr. McCUMBER. That, of course, depends on what extent 
the word “formerly” is applied. I assume the 160 acres of 
land that was taken up yesterday differs materially from that 
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which will be taken to-morrow under a filing of 160 acres. Of 
course some of the land which was taken 10 years ago is worth 
from $40 to $50 an acre, and some of that which was taken 25 
years ago is now worth $75 an acre. 


Mr. SMOOT. Mr. President—— 

The VICE PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Utah? 

Mr. McCUMBER. I do. 

Mr. SMOOT. I wish simply to explain to the Senator that 
no land in North Dakota can be taken up under the enlarged- 
homestead law unless it has been designated by the Secretary of 
the Interior, so that all of the balance of the lands in North 
Dakota 

Mr. McCUMBER. That is the information that I wanted to 
get—whether that is clearly protected, so that ail will be treated 
alike. 

Mr. SMOOT. Certainly; and no entryman in North Dakota, 
after the bill passes, can take more thah 160 acres until the 
Secretary of the Interior makes an investigation and designates 
that land, so that it can be taken up under the enlarged-home- 
stead law; or, in other words, if the conditions are such in the 
judgment of the Secretary of the Interior that the land can not 
be cultivated as the land formerly taken has been cultivated, 
then he designates how it can be taken up under the enlarged- 
homestead act. : 

Mr. McCUMBER. I can see, Mr. President, a good reason, 
taking the Bad Lands as I know them, why in many instances 
double the acreage might be allowed, because_in taking double 
the acreage the claimant would not receive a greater amount of 
land that he could cultivate and use than under the old law. 
I agree with the Senator entirely, if the bill is so restricted 
and so guarded that one man will not get 160 acres of a given 
character of land for a homestead and his neighbor get 320 
acres. 

Mr. GRONNA. Mr. President, there is such a provision, and 
it is in the original law. This bill does not change the original 
law; it simply applies the law to North Dakota the same as it 
has been applied to other States. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a thirc reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill to amend sec- 
tion 1 of an act entitled ‘An act to provide for an enlarged 
homestead,’ approved February 19, 1909.” 


MINNESOTA & MANITOBA RAILROAD CO. 


Mr. JONES. I am directed by the Committee on Public 
Lands, to which was referred the bill (S. 5548) authorizing the 
Secretary of the Interior to convey a certain tract of land to 
the Minnesota & Manitoba Railway Co., to report it with amend- 
ments, and IL submit a report (No. 682) thereon. 

Mr. CLAPP. I ask unanimous consent for the present con- 
sideration of the bill. 

The VICE PRESIDENT. The Senator from Minnesota asks 
unanimous consent for the present consideration of the bill 
just reported, which the Secretary will read for the information 
of the Senate. 

The Secretary read the bill, and, there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration, 

The bill had been reported from the Committe on Public 
Lands with amendments. The first amendment was, in section 
1, line 5, before the word “ Company,” to strike out “ Railway ” 
and insert “ Railroad”; in line 10, after the word “station,” to 
insert “and grounds”; in line 11, before the word “ hundred” 
where it occurs the second time, to strike out “five” and insert 
“ fifteen”; and at the end of line 13, after the word “ Interior,” 
to strike out the period and insert a comma and the following 
words “the price to be paid by said railroad company to be not 
less than the sum that may have been heretofore agreed upon 
between the entryman and said railroad company,” so as to 
make the section read: 


That the Secretary of the Interior is hereby authorized, upon such 
terms as he may deem advisable, to convey to the Minnesota & Mani- 
toba Railroad Co., a corporation created and existing under the laws of 
the State of Minnesota, a tract of land adjacent to the right of way of 
said railroad, in the southwest quarter of section 35, township 161, 
range 32 west of the fifth meridian, as a site for a station and grounds; 
said tract to be not more than 200 feet wide and 1,500 feet long, the 
location and size of said tract to be determined by the Secretary of the 
Interior, the price to be paid by said railroad company to be not less 
than the sum that may have been heretofore agreed upon between the 
entryman and said railroad company. 


The amendment was agreed to. 
The next amendment was, in section 2, page 2, line 6, after 
the word “ proved,” to insert “and in determining the right of 





the entryman to his homestead the fact that he may have made 
a contract to sell a portion of the same to said company as a 
site for a station and grounds shall not be construed against his 
right to the lands covered by his entry, as such tract appears to 
be the only available site for a railway station, which said rail- 
road company has been directed to establish by the State Rail- 
road and Warehouse Commission of Minnesota,” so as to make 
the section read: 

Sec. 2. That the Secretary of the Interior shall set aside the sum 
received for said tract of land and hold the same to be paid to Herbert 
Sanborn, provided his homestead application for said southwest quarter 
of section 35, township 161, range 32, is proved, and in determining 
the right of the entryman to his homestead the fact that he may have 


made a contract to sell a portion of the same to said company as a 
site for a station and ground shall not be construed against his richt 
te the lands covered by his entry, as such tract appears to be the only 
available site for a railway station, which said railroad company has 
been directed to establish by the State Railroad and Warehouse Com- 
mission of Minnesota. Should said homestead application be finally 
disallowed, then said sum shall be paid by the Secretary of the Interior 


to the Secretary of the Treasury. 

The amendment was agreed to. 

Mr. HEYBURN. Mr. President, I ask the Senator in charge 
of the bill whether that last provision, which protects the home- 
steader or the man holding an inchoate title against the charge 
that he is not entitled to a patent because he has alienated a 
part of his land, goes further than on this right of way? 

Mr. CLAPP. Just on this right of way, and it is because of 
the fact that inadvertently he made this agreement that his 
homestead entry has been held up. 

Mr. HEYBURN. That is all I wish to know. 

Mr. CLAPP. I think it is very just that that should not be 
counted against him. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title of the bill was amended so as to read, “A bill au- 
thorizing the Secretary of the Interior to convey a certain tract 
of land to the Minnesota & Manitoba Railroad Co.” 

BILLS AND JOINT RESOLUTION INTRODUCED, 

Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second. time, and referred 
as follows: 

By Mr. SUTHERLAND: 

A bill (S. 6407) granting an increase of pension to Edwin J. 
Trowbridge (with accompanying paper); to the Committee on 
Pensions. 

By Mr. ROOT: 

A bill (S. 6408) for the relief of Margaret McQuade (with 
accompanying paper) ; to the Committee on Claims. 

3y Mr. GRONNA: 

A bill (S. 6409) granting a pension to John Mooney (with 
accompanying papers); to the Committee on Pensions. 

$y Mr. DAVIS: 

A bill (S. 6410) granting an increase of pension to George W, 
Robinson; to the Committee on Pensions. 

By Mr. OWEN: 

. A bill (S. 6411) for the relief of certain Shawnee and Dela- 
vrare Indians; to the Committee on Claims. 

$y Mr. DU PONT: 

A joint resolution (S. J. Res. 99) authorizing the President 
to reassemble the court-martial which, on August 16, 1911, tried 
talph I. Sasse, Ellicott H, Freeland, Tattnall D. Simpkins, and 
James D. Christian, cadets of the Corps of Cadets of the United 
States Military Academy, and sentenced them; to the Com- 
mittee on Military Affairs. 


AMENDMENT TO IMMIGRATION BILL. 


Mr. GORE submitted an amendment requiring immigrants 
coming into the United States from any foreign country to em- 
bark upon vessels of American registry, etc., intended to be 
proposed by him to the bill (S. 3175) to regulate the immigra- 
tion of aliens to and the residence of aliens in the United States, 
which was ordered to lie on the table and be printed. 

AMENDMENTS TO APPROPRIATION BI 


Mr. JONES submitted an amendment proposing to appropriate 
$50,000 for the establishment on the coast of the Pacific States 
a station for the investigation of problems connected with th 
marine fishery interests of that region, etc., intended to be pro- 
posed by him to the sundry civil appropriation bill, which wa 
referred to the Committee on Fisheries and ordered to 
printed. 

Mr. BRIGGS submitted an amendment relative to a survey 
of Newark Bay and Passaic River, N. J., etc., intended to be 
proposed by him to the river and harbor appropriation bill 
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(H. R. 21477), which was referred to the Committee on Com- 
merce and ordered to be printed. 

Mr. CURTIS submitted an amendment proposing to appro- 
priate $29,000 for improving the Kansas River up to Argentine, 
Kans., etc., intended to be proposed by him to the river and 
harbor appropriation bill (H. R. 21477), which was referred to 
the Committee on Commerce and ordered to be printed. 


MESSENGER TO COMMITTEE ON EXPENDITURES IN THE INTERIOR 
DEPARTMENT. 


Mr. CATRON submitted the following resolution (S. Res. 
286), which was read and referred to the Committee to Audit 
and Control the Contingent Expenses of the Senate: 


Resolved, That the Sergeant at Arms of the Senate be, and he is 
hereby, authorized to employ a messenger at the rate of $1,440 per 
annum for the Committee on Expenditures in the Interior Department, 
to be paid from the contingent fund of the Senate until otherwise 
provided for by law. 


SPRING ROAD NW., IN THE DISTRICT OF COLUMBIA. 


Mr. GALLINGER. I move that the House of Representa- 
tives be requested to return to the Senate the bill (S. 5333) to 
authorize the widening and extension of Spring Road NW., and 
for other purposes, and I will make a motion to reconsider the 
vote by which the bill was ordered to be engrossed for a third 
reading, read the third time, and passed, when it shall have 
been returned to the Senate. I want to say that in my absence 
the bill was passed on Tuesday last, and the committee had 
arranged for a hearing on the bill. It is for that reason I ask 
for its return. 

The VICE PRESIDENT. Without objection, the motion to 
request the House of Representatives to return the bill is agreed 
to. The Senator from New Hampshire enters a motion to re- 
consider the votes by which the bill was ordered to a third 
reading and passed. 

REGULATION OF IMMIGRATION. 


Mr. BRANDEGEE. I present a statement from the Cunard 
Steamship Co. calling attention to certain administrative fea- 
tures of the pending immigration bill. I move that the state- 
ment be referred to the Committee on Immigration, 

The motion was agreed to. 


PANAMA CANAL TRAFFIC AND TOLLS (8. DOC. NO. 


Mr. BRANDEGEE. I ask that the paper which I send to the 
desk be printed as a public document, and that 5,000 extra 
copies thereof may be printed. The document consists of four 
chapters of the report of the special commissioner appointed 
by the President to investigate the subject of'tolls for vessels 
passing through the Panama Canal. It is of great interest to 
the public generally, and there will be a great demand for it. 
There is one other chapter which I will add later and which has 
not yet come up from the office. 

Mr. SMOOT. Did the Senator request that 5,000 additional 
copies be printed? 

Mr. BRANDEGEE. Yes. 

Mr. SMOOT. For the use of the Senate or for the use of the 
committee? 

Mr. BRANDEGEE. Well, I do not care which. I would just 
as lief have it printed for the use of the entire Senate. I am 
sure that as soon as it is known that the document is published 
every commercial body and every railroad and steamship line 
in the country will desire copies of it. I am perfectly willing 
to have it go to the document room and be equally divided be- 
tween all Senators. 

Mr. SMOOT. I think it would be better to have it go to the 
document room for the use of the Senate. 

The VICE PRESIDENT. In the absence of objection the 
document will be printed as requested, and 5,000 additional 
copies will be printed for the use of the Senate document room. 

The order as agreed to was reduced to writing, as follows: 


Ordered, That there be printed for the use of the Senate 5,000 adat- 
tional copies of the preliminary statement of Emory R. Johnson on 
Panama Canal Traffic and Tolls, with illustrations. 


OWNERSHIP OF STEAMSHIPS PASSING THROUGH PANAMA CANAL, 


Mr. BRANDEGEE. I present a set of resolutions adopted 
by the directors of the port of Boston in relation to the question 
of the ownership by railroads of steamships passing through 
the Panama Canal. I ask that the resolutions be printed in the 
Recorp and referred to the Committee on Interoceanic Canals 

There being no objection, the resc'itions were referred to the 
Committee on Interoceanic Canals and ordered to be printed in 
the Recorp, as foliows: 


At a meeting of the directors of the port of Boston, April 11, 1912 
the following statement was adopted as the opinion of the directors of 
the port of Boston concerning a proposed amendment to section 5 of 
the interstate-commerce act, contained in section 11 of the Panama 
Canal bill No. 21969, and it was voted that a copy of this vote be sent 
to cach member of the Massachusetts delegation in Congress. 
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The Panama Canal bill reported to the House of Representatives, 
Congress of the United States, as house bill No. 21969, contains in sec. 
— 11 an amendment to section 5 of the interstate-commerce act, as 
ollows : 

“From and after the Ist day of July, 1913, it shall be unlawful for 
any railroad company or other common carrier subject to the act to 
regulate commerce, to own, lease, operate, control, or have any interest 
whatsoever (by stock ownership or otherwise, either directly, indirectly, 
through any holding company, or in any other manner) In any common 
carrier by water with which said railroad or other carrier aforesaid 
does or may compete for traffic; and in case of the violation of this 
provision each day in which such violation continues shall be deemed 
a separate offense.” 

This is followed by a provision in substance that any railway con- 
trolling a water carrier engaged in foreign trade and having through 
rates and facilities with it, shall, upon request, provide Ake port 
facilities, connections, and joint through rates for and in connection 
with any water carrier engaged in the lake, river, or coastwise trade 
of the United States, including trade through the Panama Canal. 

The enactment of such legislation would be detrimental to the port 
of Boston and to the transportation of both passengers and commodities 
of the Commonwealth. It is certainly unwise as an incident to the 
regulation of traffic through the Panama Canal to enact a drastic 
change affecting transportation facilities and methods whose devclop- 
ment in New England covers nearly a century where the connection of 
steamship lines and their control by railroads is as old as the construe- 
tion of the railroads themselves. his bill commands the disruption of 
serviceable and efficiently operated transportation systems Involving, if 
the compliance of law is to be more than in form, the sale of valuable 
ees. probably in many cases at a loss, many of which can not 

a. independently with the same degree of efficiency as at the 
presen me. 

Such enone threatens to place American railway interests under 
a severe handicap in competition with Canadian railways. It has 
been the distinct policy of the Canadian Government to encourage and 
assist its railways in the development of steamship facilities. A pro- 
vision having this in view is incorporated in the contract of July 29, 
nae poneeen the Dominion Government and the Grand Trunk Pacific 

ailway Co. 

At the hearings before the Committee on Interstate and Foreign 
Commerce it was testified that “the entire transportation of Canada 
with England and Japan is in the haads of the Canadian Pacific Rail- 
road. T y are one of the largest ship-owning companies on the con- 
ean of North America, and they are closely followed by the Grand 

runk.” 

Considering the vast extent of the financial assistance given by the 
Canadian Government to its railroads and the distinct tendency of Its 

olicy regarding steamship connections up to this time, there is no 
ndication that the ay uture will see any change of pottes in this 
regard. The result of the proposed restriction of American railways 
therefore may be a severe discrimination against them. 

It is not su; ted that our Government should in any way change its 
policy in the direction of restricting our railways in the ownership or 
control of vessels engaged in the foreign carrying trade, whether 
through the Panama Canal or not. That such ownership or control, 
especially on the Pacific Ocean, has been much to the benefit of our 
foreign commerce is not denied. 

It is obvicus that in many cases the enterprise of a railway company 
in establishing foreign steamship lines might depend, to a great extent, 
upon its oe for operating domestic steamship Hnes in connec- 
tion with them. The use of common wharf facilities, the stopping at 
domestic ports of foreign-bound vessels, and other factors might have an 
important bearing; yet it is proposed in this legislation to deny to our 
railroad companies the privilege of operating such lines—a restriction 
which may operate, as indicated, in very undesirable ways as respects 
our foreign commerce. 

The argument which has pe brought about this amendment to 
the interstate-commerce law is the fear that railroad owned or oper- 
ated vessels will be In a position to control coast traffic through the 
Panama Canal. These arguments allege that railway companies would 
be in a position to, by drastic reductions in rates, drive independent 
competitive lines out of business, and also wherever railroad companies 
own or control steamship lines it is the tendency for rates on such lines 
to be finally adjusted at a level above the normal for water carriage. 

It is believed that this danger is not a serious one and, moreover, it 
could be entirely obviated by giving certain discretionary powers to the 
canal administration. 

Hon. Henry L. Stimson, Secretary of War, said in his testimony 
before the committee, “ My own opinion is that to simply prohibit lines 
which were partly owned or controlled by railroad lines from using the 
canal or to discriminate against them would be an ineffective remedy. I 
do not believe in it myself. I have seen it tried in the case of com- 
peting railroads, and our ae has been that it has never worked. 
I am pleased to say that the President, who last year (1911) recom- 
maniien that, on further reflection has changed his view and does not 
think now that it would be the most effective way of treating the = 
lem. Col. Goethals has expressed himself to the effect that this legis- 
lation is not necessary, and that any difficultics can be met when they 
arise.” 

In imposing the restriction in question upon railroads In respect to 
“any common carrier by water with which said railroad * * * 
does or may compete for traffic,” the proposed law is vague and in- 
definite. It does not state what circumstances constitute competition. 
It makes no distinction betwen a case such as that of the mong Island 
Sound lines, counting between the same points as the controlling rail- 
road, and steamship lines which might possibly be considered competi- 
tive in a sense, because forming a small connecting link in a long 
through route of which the controlling railroad is also a part. The 
result of this vagueness might be to forbid the establishment of a2 
steamship line which in the promotion of foreign or domestic trade 
would be of great public benefit. The proposed new steamship line of 
the Grand Trunk from Providence to New York is a case in point. 

In attempting to discourage mentony of domestic traffic t placing 
this restriction upon the railroads, the law could easily have the effect 
of fostering and promoting steamship monopoly, since it would be for- 
bidden for a railroad to establish a steamship line in competition with 
existing independent lines; also the law certainly would not restrict 
and might promote industrial monopoly through the control byslarge 
corporations of steamship lines. 

The Standard Oil Co. operates a large fleet of American and foreign 
vessels. The Steel Corporation has a la fleet on the Great Lakes. 

The proposed legislation wholly overlooks many important public 
advantages resulting from the control and operation of coastwise steam- 








ee facilities and in convenient connection with train 
services perhaps actually connecting on the wharf. They facilitate rail- 


railroad companies. As was, by implication, ad- 
r, such lines provide in many cases a sone 


Me. W 


operations by taking, to a considerable extent, the heavy freight. 
reuse eases there are peculiar advantages. For example, the New = 
land Navigation Co., controlled by the New York, New Haven & Hart- 
ford, can deliver freight direetly to the lower part of New York City, 
while the railway lines must leave their freight at points far up town. 

The competition between railroads and their controlled steamship 
lines is not necessarily or without qualification mock, as stated in 
the majority report of the committee. While the relations are neces- 
sarily close and friendly, the rates and service on the steamship line are 
governed by actual or potential competition of other steamship lines, 
involving, of necessity, some actual competition between rail and boat. 

The policy embodied in this legislation must have q strong tendency 
to stultify enterprise, to stand in the way of large and important un- 
dertakings having the vacking of strong financial interests. That it is 
not good policy to hamper enterprise in_ this manner is evidenced by 
the aggressive opposite polity «f the Canadian Government above referred 
to and by the passive re by our own Government of the enterprise 
of railways in the foreign carrying trade. 

It has m suggested that, instead of an outright prohibition such as 
proposed, there be some discrimination against steamship lines in 
domestic trade controlled by railroads by way of tolls not exacted from 
independent steamships or higher tolls. This policy is open to most of 
the same objections, and it may be noted that our Government passes 
all vessels through the Sault Ste. Marie Canal without toll, though 
many of these vessels on the Great Lakes are controlled by railroads, 
while many others are controlled by industrial corporations. 

In this case we follow the policy of the Canadian Government at 
the same point, canal facilities being also freely interchanged between 
the two countries. 

It has been urged that the restriction proposed might foster steam- 
ship monopoly by forbidding the establishment of competitive lines by 
railroads. It ts also true that this policy might foster monopoly by 
certain railroad systems by preventing the establishment by one rail- 
road of steamship lines to enable it te compete with another railroad 
or to make more advantageous through rates. The terms of the act 
do not appear to be intended as applying to steamship lines which are 
extensions of railway systems rather than duplications of existing 
service; but in view of the indefinite terms of the act it is a grave 
question whether the restriction would not sometimes have the effect 
suggested. Supposing, for example, that the Pennsylvania Railroad 
proposed to establish a line of steamships from New York to Boston, 
but would do so only if able to make stops at certain Long Island 
points. Inasmuch as this company controls the Long Island Railroad, 
such stops on Long Island might be held illegal, and thus Boston might 
fail to receive the benefit of an additional steamship line. On the other 
hand, the Pennsylvania Railroad might legally operate the Sound lines, 
whereas it would be more to our advantage to have them operated by a 
railroad subject to some local control. 

The difficulty of enforcing to the full any prohibition of ownership or 
control such as proposed is well known. In view of this, the restric- 
tion might operate as a severe discrimimation, some railway systems 
being in a position to conceal their ownership or control while others 
could not‘do so. 

Railroads, in some instances, may operate connecting steamship lines 
without profit or at a loss, owing to their value as “ feeders" or through 
connections. It can not be expected that such Hines could be operated 
by independent capital. It is claimed, for example, that the Merchants 
& Miners Transportation Co., controlled 2 4 the New York, New Haven 
& Hartford, is not in itself profitable. is line is of great value to 
Boston in many ways; among others, in protecting the New England 
differential basis fm traffic with the West. It also provides valuable 
passenger facilities. 

The proposed legislation would also involve danger of public injury 
in regard to through rates. The interstate-commerce law does not com- 
pel a railroad to join in the making of a through rate unless the route 
to which such a rate applies embraces substantially the whole length 
of the rail lines of the company. A railroad, however, should be willing 
to join in through rates on a route embracing part of its rail lines, to- 
gether with steamship lines which it controls, especially if such route 
were to be in competition with some other through route. As an ex- 
ample, the instances might be cited of the differential through rate made 
by the New York, New Haven & Hartford Railroad on westbound traffic 
from New York tn connection with its Sound steamship lines. Pro- 
hibition of the control of these lines by the New York, New Haven & 
Hartford might deprive the public of the benefit of such differential. 

Having already severely restricted the railroads in reduction of rates 
to meet water competition, it is now proposed that Congress by this leg- 
islation shall forbid the railroads to protect themselves even by owning 
or controlling water carriers. This seems a hardship in any fair con- 
sideration of the case. 

It is to be remembered that even in the restricted way in which Con- 
zress does permit the lowering of railway rates to meet water competi- 
tion the fact is recognized that such competition may be a most serious 
menace to such railreads and their security holders, not to speak of the 
public, which depends upon their efficient service. 

it is also to be remembered that for a railroad to stand in the way 
of independent water competition is not an easy matter. The use of 
water routes can not be limited, and only fim the case, which should 
be guarded against, of a railroad baving complete monopoly of dock 
fecineies can it become very difficult for independent lines to be estab- 

ed. 

It may be freely conceded that all actions of a railroad tending to 
deny to independent companies Ewer, and fair facilities for their serv- 
ice and equal treatment in switching charges and similar matters should 
be vigorously opposed by the proper publie authorities. 


SUMMARY. 


The directors of the port of Boston regard section 11 of the Panama 
Canal bill (H. R. 21969), which forbids railreads from being interested 
in water lines, wherever located, which compete or may compete, as 
detrimental to the port of Boston and the State of Massachusetts. 

The bill would disrupt valuable transportation routes of many years 
Standing, such as the Long Island Sound lines, which have no reference 
to the Panama Canal. 

It would place American railways under a severe handicap compared 
mae Canadian railways, which are encouraged to go into the steamship 

usiness 

The danger feared—the detrimental control by railroads of coast 
traffic through the Panama Canal—can be avoided In other ways, as, 
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for instance, 
powers. 


It would tend to restrict the development of steamship lines as parts 
of competitive routes. 


It might promote rather than prevent monopoly of steamship service. 
It overlooks the important public advantage resulting from control of 


coastwise lines by strong railroad companies in protecting rates through 
offering differential routes. 


Water transportation can be monopolized only if dock facilities are 

monopolized, which is the essential thing to be guarded against. 
RULES OF DEBATE. 

The VICE PRESIDENT. The Chair begs the attention of 
the Senate for one moment to call to their attention the con- 
cluding clause of section 2 of Rule VII, which reads: 

It shall be not in order to interrupt a Senator having the floor for 
the purpose of introducing any memorial, petition, report of a com- 
mittee, resolution, or bill. It shall be the duty of the Chair to enforce 
this rule without any point of order hereunder being made by a Senator. 

The Chair recognizes the fact that quite often it does not 
seem gracious on the part of the Chair to enforce that rule, 
and it would relieve the Chair if Senators would bear this rule 
in mind and not put the Chair in a position where to obey the 
mandate of the Senate he must appear in the position, perhaps, 
of one who desires to dictate to the Senate what course they 
should follow; but the Chair on yesterday knowingly, and 
thinking tt the moment what he was doing, did violate the 
rule in recognizing the Senator from Michigan [Mr. Smirx] 
to present a resolution, interrupting the Senator from Vermont 
[Mr. DittrneHamM] so to do, and the Chair thought, having pur- 
posely—if he may use that word—violated the rule yesterday, 
that he should call the matter to the attention of the Senate, 
acknowledge his fault, explain the reason for his action, and 


ask the Senate to help in maintaining strictly the rules of the 
Senate. 


giving the canal administration certain discretionary 


FIVE CIVILIZED TRIBES IN OKLAHOMA. 

Mr. OWEN. I ask unanimous consent for the present con- 
sideration of the bill (S. 6339) to adjust titles within the Five 
Civilized Tribes in Oklahoma, and for other purposes. 

Mr. SMOOT. I should like to ask the Senator from Oklahoma 
whether the bill has been reported from the Committee on 
Indian Affairs? 

Mr. OWEN. It has been reported from the Committee on 


Indian Affairs, and upon a letter of recommendation from the 
Secretary of the Interior. 


Mr. SMOOT. Is the report a unanimous one? 

Mr. OWEN. The report is unanimous. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Indian Affairs with an amendment, to 
strike out all after the enacting clause and insert: 

That the Secretary of the Interior be, and he is hereby, authorized 


in his discretion, to validate by approval any instrument purporting to 
be a deed of conveyance or contract for title of allotted lands of the 
Five Civilized Tribes made prior to the removal of restrictions and 
before January 1, 1912, in the following cases, to wit: 

First. When the purchase or contract was made in good faith, and 
no fraud was practiced, and the Indian allottee was actually paid the 
reasonable value of the land. 

Second. When the purchase or contract was made in good faith and 


no fraud was practiced, but when the consideration paid was not suffi- 
cient to cover the reasonable value of the land conveyed : Provided, That 
in this class of cases the settlement can only be made upon the condi- 
tion that the Secretary of the Interior be paid for the benefit of the 
allottee a sum sufficient to make up the reasonable value of such lands: 
Provided further, That the settlement in either case shall be made upon 
such terms of setilement as the Secretary may deem just, proper, and 
equitable, and under such rules and regulations as he may prescribe, 
and upon such settlement suit, if any, instituted at the request of the 


Secretary of the Interior, shall be dismissed without cost to the 
defendant. 
Sec. 2. That the Secretary of the Interior is hereby authorized to 


permit the sale or exchange of the restricted land of any Indian of any 
tribe in Oklahoma and invest all or part of the proceeds of any sale 
which has been or may»be made for the benefit of said Indian and his 
heirs or legal representatives, the property so secured to be held for 
the use and benefit of such Indian, subject to the same conditions, limi- 


tations, and restrictions as imposed by law upon the original lands 
sold or exchanged by such Indian or Indians. Title to the land 
secured by purchase or exchange shall be taken and held in the name 
of such Indian: Provided, That the provisions of this act shall apply 
also to the investment of funds of Indians of the class subject to 


restriction, but who have not been allotted lands and have or may here- 
after have moneys in the custody of the United States to their credit. 

Suc. 3. That no lease executed by a member or members of the Five 
Civilized Tribes covering lands from which restrictions upon alienation 
have not been removed shall be valid unless approved by the Secretary 
of the Interior or by some officer located in the State of Oklahoma desig- 
nated by him for that purpose, under such rules and regulations as ihe 
Secretary of the Interior may prescribe: Provided, That in case any 


allottee of the Five Civilized Tribes having restricted lands for any 
reason fails or refuses to accept patents therefor or to take possession 
thereof the Secretary of the Interior or any officer designated by him is 
hereby authorized to make, execute, and deliver for and on behalf of 
such allottee a lease covering said land, and the proceeds of such lease 
shall be deposited with and held by such officer as the Secretary of the 


Interlor may designate, and shall be disbursed to said allottee, his 
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heirs, or legal representatives whenever it shall be shown that he or they 
should receive the same. 

Sec, 4. That from and after the approval of this act any person, 
firm, or corporation procuring, accepting, or placing of record any 
deed, mortgage, contract to sell, power of attorney, lease, or other in-- 
strument or method of encumbering real estate relating to land allotted 
to members of the Five Civilized Tribes, made prior to the removal or 
expiration of restrictions therefrom, or if not approved as provided in 
this act, shall be guilty of a misdemeanor, and upon conviction thereof 


shall be punished by a fine of not less than $500 nor more than $5,000, 
or by imprisonment for not less than 60 days nor more than 1 year, 
or by both such fine and imprisonment. 

Mr. CLARK of Wyoming. Before the bill is taken up, I 
should like to inquire of the Senator from Oklahoma if I am 
correct in my deduction that section 2 of the bill substantially 
removes all restrictions which Congress has heretofore placed 
upon the alienation of Indian lands, subject to the will of the 
Secretary of the Interior? 

Mr. OWEN. It does not. It merely permits the Secretary to 
invest the proceeds of sale of land in other land better situated. 
The act of May 27, 1908, authorizes the Secretary of the Interior 
to remove restrictions upon any lands in the Five Civilized 
Tribes. That is the present law. 

Mr. CLARK of Wyoming. Then how does this bill change 
the present law? 

Mr. OWEN. The bill changes the present law in-this, that 
the act of May 27, 1908, forbade the Secretary of the Interior 
to approve any contract made prior to that act, although the 
previous agreement—as the Creek agreement, for instance—per- 
mitted such contracts to be made subject to the approval of the 
Secretary. The purpose of this bill is to enable the Secretary 
to bring to a conclusion, by administrative and executive ad- 
justment, the innumerable suits which have been brought in the 
Five Civilized Tribes, of which there are about 26,000 still 
pending, and which can not, in the nature of the case, be eco- 
nomically, quickly, or conveniently adjusted by judicial and 
equitable procedure. ° 

Mr. CLARK of Wyoming. Would not that purpose be ac- 
complished without the insertion of section 2 in the bill? 

Mr. OWEN. Section 2 of the bill is intended to cover this 
point: Selling restricted lands in the drainage districts, where 
it is proposed to dispose of restricted lands, and authorizing the 
Secretary to invest the proceeds in other lands. 

Mr. CLARK of Wyoming. Would not section 2 enable all the 
lands of all the Indians in the Five Civilized Tribes to be placed, 
by the consent of the Secretary, in the market for sale, and thus 
eliminate entirely the Indians as landholders? I notice the sec- 
tion says he may sell or exchange certain lands. 

Mr. OWEN. Permit the sale. , 

Mr. CLARK of Wyoming. But it does not say that the pro 
ceeds of the sale of those lands shall be invested in other lands. 
The assumption of the second section is that the proceeds shall 
be invested in other lands, but the wording of this section does 
not require it. So that the full-blood Indian lands could be dis- 
posed of under section 2 and no other lands be substituted in 
place thereof. But the proceeds of the sale of those lands could 
be invested in such a way as the Secretary of the Interior may 
see fit. 

Mr. OWEN. Under 
the Secretary has the 


existing law, the act of May 27, 1908, 
right to allow the alienation of any of 
these lands, including those belonging to full bloods, but the 
practice has been that he has only permitted parts of it to be 
sold where the proceeds might be judiciously invested in the 
improvement of the remainder; but under existing law he can 
not invest the proceeds in other land. Section 2 of this bill 
enables him to do this. 

Mr. CLARK of Wyoming. My impression has been that the 
purpose of all our legislation along this line has been to fix for 
a certain period of years the title in the full-blood Indians. It 
seems to me 

Mr. OWEN. If the Senator from Wyoming will excuse me 
for a moment, I suggest that the Senator from Wyoming is 
probably thinking of what is known as the McCumber amend- 
ment of April, 1906, which provided that lands of the full bloods 
should be inalienable until 1931; but the act of two years later, 
known as the removal-of-restrictions act, approved May 27, 1908, 
provided they might be sold with the approval of the Secretary, 
and he has 16 district agents acting in an advisory capacity 
in that country so he may protect the interest of the restricted 
Indians. 

Mr. GALLINGER. I ask the Senator from Oklahoma if this 
question has been before the courts of the country? 

Mr. OWEN. It has been before the courts for four years, and 
there are 26,000 of these cases pending, the first demurrers only 
having been decided after four years. 

Mr. GALLINGER. And a decision has been rendered? 

Mr. OWEN, In part, in a few cases brought upon demurrer. 
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Mr. GALLINGER. As this matter has been before the courts 
and appears to have been in part adjudicated, I must object to 
the present consideration of the bill, as I want to look into it. 

Mr. OWEN. There has been no final adjudication. The first 
demurrers only have been passed upon. 

Mr. GALLINGER. I presume the bill is all right, but I want 
time to look into the matter. Therefore I wish it to go over for 
the present. 

Mr. OWEN. The letter of the Secretary fully explains the 
matter, and will be found in the unanimous report of the Com- 
mittee on Indian Affairs, on the calendar. Of course, if there 
is any objection I yield. 

Mr. GALLINGER. I will read the Secretary’s letter and also 
the report of the committee. 


REGULATION OF IMMIGRATION. 


Mr. LODGE. I move that the Senate proceed to the consid- 
eration of the bill (S. 3175) to regulate the immigration of 
aliens to and the residence of aliens in the United States. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill. 

The VICE PRESIDENT. The Secretary will state the pend- 
ing amendment. 

The Secretary. Beginning on page 7, line 11, of the last 
print, it is proposed to strike out beginning with the word “all” 
down to the word “ excluded,” on page 8, line 8. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

Mr. ROOT. Mr. President, I am opposed to the amendment 
striking out the illiteracy clause. I believe the time has come 
when it will be for the benefit of the people of the United 
States, including all the millions of immigrants who have come 
into this country in recent years, to put into our immigration 
law a clause which will require the immigrants who are ad- 
mitted here to pass the test of ability to read and write. 

I intend to say but a very few words on the subject. I am 
not in favor of this proposition for the reason that it will tend 
to exclude criminals and anarchists. I do not suppose it is 
intended for that purpose at all, and the fact that it will not 
accomplish that purpose is no argument against the test. I am 
not in favor of the test of illiteracy because I think there are 
not many good people who would become useful citizens and 
who can not read and write at this time. It may well be that 
such a test will exclude a good many people whom we should 
be glad to have here. But, Mr. President, the question is not 
whether this test will still leave it possible for some people to 
come in who ought to come in, or whether it will keep out cer- 
tain people whom it would be well to keep out, but whether 
such a test will be beneficial to the people of the United States. 

It seems clear to me that it will be beneficial as a whole. I 
think there is a general and well-founded feeling that we have 
been taking in immigrants from the Old World in recent years 
rather more rapidly than we have been assimilating them. They 
have been coming in rather more rapidly than they have been 
acquiring American habits of thought and the American spirit 
of government, and it could not well be otherwise in view of the 
fact that of the 9,555,000 immigrants who have come into this 
country during the 12 years following the War with Spain, 
2,238,801 over 14 years of age were unable to read and write, 
with the result that we have many great communities composed 
of people gathered together unable to speak the English lan- 
guage, unable to read the newspapers or the magazines or the 
books, through the agency of which a knowledge of what is 
going on in the world and a knowledge of the principles of our 
Government may be communicated to our people. 

These communities of foreigners, speaking a foreign tongue, 
with foreign habits and thoughts, cut off by inability tc read 
from the great body of the people of America, cut off from our 
ideas, from our thoughts, our sentiments, our feelings, our pur- 
poses by their own ignorance, are encisted in the body politic of 
America and the body social of America and are not a part, in 
fact, of the organized community which we call the United 
States. 

Mr. GRONNA. Mr. President—— 

The PRESIDING OFFICER (Mr. Swanson in the chair). 
Does the Senator from New York yield to the Senator from 
North Dakota? 

Mr. ROOT. Certainly. 

Mr. GRONNA. Would the Senator from New York exclude 
immigrants unable to read in English no matter how well they 
might be educated in some other language? 

Mr. ROOT. No; I would not, because if they can read and 
write the demands for information will be responded to by the 
journals of their own tongue. 

Mr. DILLINGHAM, The bill does not exclude them. 








Mr. ROOT. The bill does not exclude them. The bill draws 
the line very clearly. It is inability to receive ideas through 
the written or printed word in any language. 

Mr. GRONNA. If the Senator will allow me further, he 
lays stress upon the fact that these immigrants are unable to 
read the magazines. I wish to suggest that there are a great 
many published in languages other than the English language. 

Mr. ROOT. There are also many magazines published which 
it is just as well they should not read. But I think it is desir- 
able that they should be able to read in some language. ; 

Mr. President, the general consideration which I have men- 
tioned is still further emphasized when we consider the char- 
acter of the present-day immigration. The Senator from Ver- 
mont [Mr. DinnincHaM] in his most interesting and instructive 
speech yesterday presented the distinction which the commis- 
sion had recognized between what they call the old immigra- 
tion and the new immigration, the old immigration having 
come chiefly from northwestern Europe and the new immigra- 
tion coming chiefly from southeastern Europe. 

I do not wish to be understood as saying a word that in any 
degree implies an assertion of our superiority to the peoples of 
southeastern Europe or which in any degree reflects upon the 
high character of those peoples, but, sir, we can not fail to 
perceive, if we read history and if we acquaint ourselves with 
contemporaneous events, that the people of that part of Europe 
are much further removed from sympathy with our modes of 
government, are much less trained in the kind of self-govern- 
ment which is necessary to us than the people who came from 
northwestern Europe. They are more unlike us, not only in 
language but in habit and in their acquired capacity for self- 
government, So they need to a much greater degree than the 
people of the old immigration to be able to read and write, to 
be able to come into touch with the public sentiment and to a 
knowledge of the public purpose of our country. 

The specific reason why I think this educational qualification 
will, as a whole, be a great advantage is that it will especially 
affect a very large immigration from southeastern Europe, 
which has in recent years furnished this unassimilated element, 
this element which it is difficult for us to assimilate, and which 
when it gets here is cut off from the general sentiment and 
opinion of the country. 

Look at the figures of illiteracy among the people who have 
been coming here of late from southeastern Europe. Of the 
Poles, 861,303 have come in since the War with Spain, and of 
them 35.4 per cent could not read and write. Of the Slovaks, 
342,583, and of them 24 per cent could not read and write.) Of 
the Croatians and Slovenians, 320,977 have come in, and of 
them 36.1 per cent could not read a write. 

Mr. STONE. I do not wish to interrupt .the Senator, but 
what was the number he just named? 

Mr. ROOT. Three hundred and twenty thousand nine hun- 
dred and seventy-seven, 

Mr. STONE. At what time? 

Mr. ROOT. That is since the War with Spain. 

Mr. SHIVELY. Will the Senator allow me to interrupt him? 

Mr. ROOT. Certainly. 

Mr, SHIVELY. How was that percentage ascertained? 
there been such a test and such an examination as to make 
these statistics authentic? 

Mr. ROOT. It is the report of the Immigration Commission, 
and is to be found on page 99 of the first volume. 

Mr. SHIVELY. The Senator has examined the report. 
there an examination made on the entrance of these people? 

Mr. ROOT. There is an examination made upon their en- 
trance into this country, and among the facts that are recorded 
is the fact whether the immigrant can read and write or can not. 

Mr. SHIVELY. Is that done under a requirement of existing 
law. does the Senator know? 

Mr. ROOT. I do not know whether it is or not. It ‘is done, 
and the Immigration Commission makes this report in Table 11, 
“Number and per cent of immigrants admitted to the United 
States who were 14 years of age and over and who could neither 
read nor write, during the fiscal years 1891 to 1910, inclusive, 
by races or people, compiled from reports of the United States 
Commissioner General of Immigration.” 

Mr. WILLIAMS and Mr. STONE addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from New 
York yield, and to whom? 

Mr. ROOT. I yield first to the Senator from Mississippi, 
and then I will yield to the Senator from MissourL 

Mr. WILLIAMS. Is that fact determined by a practical test, 
or simply by asking the immigrants the question? 

Mr. ROOT. I do not know, Mr. President. 
Mr. WILLIAMS. Does the Senator from Vermont know? 
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Mr. DILLINGHAM. I am unable to state definitely, but I 
think it is the result of inquiry. 
Mr. WILLIAMS. If it is determined simply by asking the 


question, a great many people who can not read and write 


would say that they can. 

Mr. ROOT. Yes. The effect of that, of course, would be 
that if there was any error it would be in the way of an un- 
derstatement of the number of illiterates, for no one who can 
read and write is going to claim that he can not. Does the 
Senator from Missouri wish to interrogate me? 

Mr. STONE. I understood that the period covered by this 
table is from 1899 to 1910, inclusive. That is 12 years. The 
Senator states that the immigration from certain countries 
during that period was so much in the total, and then that there 
was a certain per cent of illiteracy. Take the last case the Sen- 
ator referred to, about which I made an inquiry. What was 
the total immigration during that period of 12 years? 

Mr. ROOT. I think the last was the Croatians and Slo- 
venians. 

Mr. STONE. 

Mr. ROOT. The number was 320,977. 

Mr. STONE. What was the per cent of illiteracy? 

Mr. ROOT. 36.1 per cent. 

The Portuguese sent 38,122, and of them 68.2 per cent were 
illiterate. They should not properly, of course, be counted as 
having come from southeastern Europe. ‘Twelve thousand six 
hundred and seventy Turks came in, and of them 59.5 per cent 
were illiterate; 47,834 Syrians, and of them 53.3 per cent were 
illiterate. The Bulgarians, Servians, and Montenegrins sent in 
95,596, and 41.7 per cent were illiterate. Of the south Italians 
there came in 1,690,376, and of them 53.9 per cent were illiter- 
ate. So, with them no ray of public opinion could pierce the 


IT think so. 


| darkness whieh makes possible the Black Hand and the black- 


mail and the number of assassinations for gain which has 
proved so serious a problem for the peace officers of our country 
to deal with. fifty-three and nine-tenths per cent out of 
1,690,000 were unable to read and write in any language, inac- 
cessible to those ideas which are essential to the maintenance of 
our peace and order and the perpetuity of our institutions. 

Now, Mr. President, it is manifest that the imposition of the 
literacy test will bar practically one-half of this class of immi- 
gration. It will bar that part which by and large is the least 
intelligent, the least capable of being manufactured into good 
American citizens, and the most dangerous as a new and un- 
assimilated element in our body politic. That consideration, it 
seems to me, should be controlling in favor of the inclusion of 
this literacy test. 

Mr. President, there are two special considerations that I wish 


| to lay before the Senate in its dealing with the question whether 





Has | 


it is desirable for us to impose this limit. One is that the 
coming of great numbers of these people who are wholly illiter- 
ate and who have to take, of course, the lowest rate of wages, 
whose minds are not open to the ordinary opportunities for 
bettering their condition, does tend to break down the American 
standard of wages, and to compel American workmen, whether 
they be born here or be a part of the 9,000,000 who have come in 
since the War with Spain, to compete with a standard of wages 
and a standard of living that they ought not to be required to 
compete with. 

Now, that is the reason why within a comparatively recent 
time the workingmen of the country who formerly were moved 
by sympathy with the friends they had left behind them on the 
other side of the ocean have now come to feel that it is essen- 
tial that something be done, so that this bringing in and planting 
on our soil the pauper labor of Europe may be checked, and why 
they are asking for this legislation. 

I do not see, sir, how any one upon either side of this Chamber 
can square his conduct with his professions of a desire to pro- 
mote the welfare, to improve the conditions, to contribute to the 
happiness of men who work with their hands in this country 
and refuse to check this influx of ignorant labor to compete with 
our workingmen and reduce them to a standard of living below 
that which they have at present. 

Mr. President, I do not blame a business man who has work 
of construction, or mining, or manufacturing on hand for trying 
to get ample labor, and to get it at as low wages as he can con- 
sistently with common humanity and fairness. I do not mean 
to say that a man who has a coal mine should not be regarded 
as at liberty to employ labor and to desire that there should be 
plentiful labor for him to employ. But I do say, sir, that the 
interests of owners of mines and manufactories and contracting 
organizations should yield to the interests of the people as a 
whole, and the interests of the people as a whole must prevent 
the further dilution of our labor by this muddy stream. 



















4968 


There is one other consideration which seems to me of very 
serious importance. We do not have to wait now, sir, for men 
to be naturalized and accorded the suffrage before they can 
exercise a potent influenee upon the most vital concerns of the 
whole people. It is ouly a few weeks since we have seen Great 
Britain face to face with a paralysis of industry, with imminent 
danger of famine, with a condition which had thrown out of 
employment more than 2,000,000 of the working people who them- 
selves were not on strike, but who were thrown out of employ- 
mient because the coal supply to keep going the industries in 
which they worked had failed. That situation was brought 
about by a vote of the miners of coal. 

But a few years ago, sir, we ourselves were confronted with a 
situation—not so widespread and not so imminent in its danger, 
but serious enough—when the coal miners of Pennsylvania 
stopped absolutely the supply of anthracite coal for the country. 
That stoppage of that great supply necessary to the comfort, 
necessary to keep going the furnace fire and the kitchen fire, to 





keep going the manufactories which employed labor, to keep 
going the wages of labor, was brought about by a vote of the 
miners in the anthracite regions of Pennsylvania. 

Mr. President, I do not in the remotest degree touch upon 
the question of right or wrong, wisdom or unwisdom, expediency 


or inexpediency of such a vote. At times it may be justified; 
at times it may not. It even may be a close and doubtful ques- 
tion as to whether the men who mine the coal or the men who 
work in any other of the great basic industries upon which our 
great structure of production and commerce is built up should 
vote to stop. 

Surely, sir, it is of vital importance to the people of the 
United States that the men who are to consider that question, 
the men who are to vote whether they will go on to furnish or 
will cease to furnish the supplies necessary to the continuance 
of our industries at large, to the continuance of the supply of 
the necessities and comforts of life—surely it is of vital im- 
portance to us that the men who are to cast that vote shall be 
men instructed, men who are able to read, men who are able to 
get into touch with the sentiments of American life, with the 
principles of American institutions. Yet we find by the report 
of the Immigration Commission that it is into those basic indus- 
tries upon which all our industries depend that these new arrivals 
from southeastern Europe go. They go to the point where 
ignorant, uninstructed action may do the greatest damage, to the 
point where instructed and wise action is of the greatest conse- 
quence. Here is what the commission says: 

A large proportion of the southern and eastern European immigration 
of the past 25 years has entered the manufacturing and mining indus- 
tries of the Eastern and Middle Western States, mostly in the capacity 
of unskilled laborers. ‘There is no basic industry in which they are not 
largely represented and in many cases they compose more than 50 per 
cent of the total number of persons employed in such industries. 

And to-morrow, sir, the question whether the workers in our 
mills shall continue to have employment, the question whether 
our furnace fires shall continue alive, whether the ordinary 
necessities of life shall be cut off, is liable to be determined by 
the vote of the miners, more than 50 per cent of whom, accord- 
ing to this report, may be unable to read and write. 

Mr. STONE. Do I understand, Mr. President—— 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from Missouri? 

Mr. ROOT. Yes. 

Mr. STONE. Do I understand the Senator from New York 
in that remark to assert it to be a fact that 50 per cent of the 
miners are illiterate? 

Mr. ROOT. No, Mr. President; I make no such assertion. 

Mr. STONE. The Senator’s remark seems to leave that 
inference. 

Mr. ROOT. I have read the statement from the report of the 
commission. The commission says: 

There is no basic industry in which they are not largely represented— 


That is, these unskilled laborers from southeastern Europe— 
In which they are not largely represented, and in many cases they com- 

se more than 50 per cent of the total number of persons employed 
n such industries. 

I do not think it is a fact that a majority of the miners in 
any part of the country are illiterate, but I say that, unless we 
put some check on this immigration, we are feeding into the 
body of men who are engaged in these basic industries—the con- 
tinuance of which is necessary for all other industries—a con- 
tinual stream of men whose minds are closed to the principles 
and the sentiments of our American institutions and our Ameri- 
ean civilization. I think that this consideration is powerful in 
its persuasion toward the adoption of such a test as it is now 
proposed to strike out from the bill. 

Mr. PERCY. Mr. President, after the illuminating speech on 
this subject by the Senator from Vermont [Mr. DiircHam] 
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and the forceful presentation of the question by the Senator 
from New York [Mr. Root], I have no hope of adding anything 
of interest to the discussion; but I do desire to briefly submit 
the reasons which influence me in supporting the bill as framed 
and opposing the committee amendment which seeks to strike 
from that bill the literacy test. 

For a period of years preceding 1907 the tide of immigration 
into this country had grown steadily with every year, until in 
that year more than a million and a quarter of immigrants 
came to our shores. All over the country, from ocean to ocean, 
‘our people had become apprehensive over this growing flood of 
immigration. They wondered what it meant to the wages of 
the American workingman, what it meant to the perpetuity of 
American institutions; yet whenever there was an attempt to 
restrict this immigration by national legislation that attempt 
was met by the claim of the great employers of labor that they 
needed this unrestricted flood of immigration to draw on for 
labor to properly conduct their business and that any curtail- 
ment of it meant a check in the prosperity of our people. 

There were no sufficient accurate data upon which the ques- 
tion could be intelligently discussed and legislated in reference 
to, although a bill containing the literacy test has passed one 
or the other Houses of Congress nine times. Such a bill passed 
both Houses in 1897 and was vetoed by President Cleveland. 
In 1907 a bill containing substantially this provision passed the 
Senate of the United States; but when it reached the other 
House, either for the purpose of retarding legislation restricting 
immigration or for the purpose of securing information so that 
such legislation could be more intelligently considered, the other 
House substituted for the literacy test a provision creating the 
Immigration Commission. The bill creating the commission 
provided that the commission should investigate the immigra- 
tion question and report its conclusions and its recommendations 
as to legislation on the subject. 

A word about the composition of that commission. It was 
composed of nine members, three Senators named by the Presi- 
dent of the Senate, three Members of the House of Representa- 
tives named by the Speaker of the House, and three persons, 
not Members of Congress, selected by the President of the 
United States because of their familiarity with the immigration 
question. 

This commission represented every shade of opinion upon the 
question of immigration. Some of its members favored no re- 
striction in immigration; some of them favored no immigration. 
Under the power conferred upon them they first investigated con- 
ditions in those countries from which the heaviest immigration 
was coming. They investigated the economic conditions of the 
laborers there, what wages they received, what drove them to 
our shores, what kind of citizens they made in those countries, 
and what kind of citizens it might be expected they would make 
when they came to our country. Returning to this country, the 
commission followed these aliens into the various pursuits in 
which they had embarked. To show the nature and the scope 
of this investigation, the commission considered more than 
3,000,000 individual cases, following them into the occupations 
in which that number of aliens were then engaged. 

The result of their work is comprised in 42 volumes, contain- 
ing much valuable information to the student of this subject. 
The commission ascertained two pregnant facts in connection 
with this question: One, that in the past 25 years there has 
been a total change in the character of the immigration coming 
to our country. Prior to 1882, 95 per cent of the immigration 
came from northern Europe—the British Isles, Germany, Bel- 
gium, Switzerland, and Scandinavia. These immigrants were 
home seekers and were readily assimilated by our people. They 
desired to become citizens, and they helped in the development 
of that great northwestern empire of ours; but within the past 
15 years more than 80 per cent of the immigration comes from 
southern and southeastern Europe, and those immigrants are 
not as a rule home seekers; they are not readily assimilated by 
our people; they do not desire to become American citizens; but 
each year they either ship or they carry back to the shores from 
which they came millions of dollars of American money. 

The commission found, too, that there was a greater supply 
of unskilled labor than the business of our country demanded, 
and that this surplus supply of unskilled labor was used by the 
great employers of labor as a weapon with which they forced 
down the wages of American workingmen below a fair wage, 
according to our standard, and below a fair share of the profits 
of the business in which those men were employed. 

The commission, as the result of their investigation, unani- 
mously recommended that there should be legislation substan- 
tially restricting immigration; and, with the exception of one 
member, Mr: Bennet, of New York, they unanimously recom- 
mended among the various methods of restricting immigration 
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the adoption of the literacy test. To strike this test from the 
pill rejects the conclusion reached by that commission ; it emas- 
culates the bill and leaves it nothing but a codification of exist- 
ing immigration laws; it bitterly disappoints the American 
people, whose sole interest in the immigration legislation is 
that there shall be some substantial reduction in the flood of 
immigration. 

The reason given by the committee for striking out that sec- 
tion of the bill is that the retention of it might jeopardize the 
passage of the bill. I do not believe that to be the case. I 
think that is the most important part of the bill, and should be 
retained in it. 

There is one other consideration that influences me to reach 
this conclusion. There has never been a time in the history of 
our country when restriction in immigration would work as 
little injury to the business interests of our country as to-day. 
There are no great enterprises being rapidly pushed to comple- 
tion requiring as an indispensable adjunct to their development 
an unlimited supply of cheap labor. There has never been a 
time in the history of our country when its political welfare 
has imperatively demanded a substantial reduction in immigra- 
tion as to-day. 

We are living in a shifting era. The burden of government, 
according to the tendency of political thought, is being placed 
more directly upon the shoulders of the people; and whether one 
rejoices in that or whether one deplores it is absolutely imma- 
terial; the fact remains. 

It is likewise, Mr. President, immaterial whether we belong 
to that school of cheerful political optimists who believe that 
by the direct primary, the initiative, the referendum, and the 
recall a change is going to be wrought in the character of our 
people, a change more wondrous than a sea change and more 
miraculous than the alchemist’s dream of converting common 
dross into pure gold, the change of the derelict citizen into the 
sage statesman, the change that will make the citizen, who 
to-day through indifference or ignorance fails to discharge the 
burdens of citizenship, discharge with intelligence and with zeal 
those added burdens which will be imposed upon him, or 
whether we belong to the school of politicians who believe that 
these changes unchecked portend the end of representative gov- 
ernment, and who believe that representative government, as it 
has existed in the United States by virtue of what it has stood 
for, by virtue of what it has achieved for mankind, is deserving 
of commendation and perpetuation and not of repudiation and 
destruction—to whichever school we may belong, we all must 


realize that we stand on the threshold of an era in which, the | 


capacity of the American people for self-government will be 
tested as it has never heretofore been tested; and in meeting the 
great governmental questions which confront them they have a 


right to be protected from the injection into the body politic of country and remain for a time and return. 


millions of aliens, uneducated and incapable within any limited | 


time of becoming intelligent American citzens. They have a 
right to make this demand, and that is their demand to-day. 

Every consideration, Mr. President, seems to me to make im- 
perative a substantial reduction in immigration, and there is no 
question that the literacy test is the best single means of reduc- 
ing immigration, reaching, as it does, that class of immigrants 
which is most undesirable. For these reasons I shall support 
the bill as submitted to the committee and shall oppose the 
committee amendment. 

Mr. MARTINE of New Jersey. Mr. President, I can not vote 
for the literacy test in this bill as a passport to this country. 
Forty or fifty years ago 90 per cent of the immigrants that came 
to this country came from Ireland and Germany, and scarcely 
one of them could have stood this test; and yet all those immi- 








grants, or practically all of them, became industrious citizens, | 
amassed money, yes, fortunes, through their thrift and ambi- | 
tion, and their children to-day are among the best citizens of | 


this country. Education to a man or a woman of evil character 
and disposition will make him or her most dangerous. 

Mr. President, this test would have kept my mother, from 
whose bosom I drank the milk of justice and liberty, from this 
fair land. I believe that this great country, blessed of God, can 
digest and assimilate all of the nations of the earth. I have 
no fear. Let our test be clean morals, sound and clean bodies, 
and, with a public-school system, we can safely trust the rest 
to God. As Heaven is my witness, I will never vote to pass a 
measure that makes this ungenerous and unjust exaction on 
the part of a free people. 

Mr. ROOT. Mr. President, I wish to call the attention of the 
Senator from New Jersey to the fact that of the Irish immi- 
grants who have come to this country since the War with 
Spain, 97.4 per cent were able to read and write. 

Mr. MARTINE of New Jersey. That is to-day, is it not? 

Mr. ROOT. That is what we are legislating for now. 


| do not become citizens. 


Mr. MARTINE of New Jersey. I know; but I take my 
example, as I have said, from the immigration of 40 or 50 years 
ago, when, with the drastic proposition in this measure which 
is to-day proposed, with its exactions, the best and the grandest 
element that has carved out the fortunes and welfare of this 
fair land would have been shut out. 

Mr. ROOT. Two and six-tenths per cent of all the Irish im- 
migrants since the War with Spain have been illiterate. The 
difference is very marked. You look at the figures as to Scandi- 
navians. Only four-tenths of 1 per cent are illiterate; 99.6 per 
cent could read and write. Of the Scotch, only seven-tenths of 
1 per cent were illiterate. Of the Dutch and Flemish, 4.4 per 
cent were illiterate, and so on; and even of the northern Ital- 
ians as compared with the south Italians, only 11.5 per cent 
of the northern Italians were illiterate, while 53.9 of the south 
Italians were illiterate. The desirable citizens will come in—— 

Mr. WILLIAMS. Before the Senator from New York sits 
down, I cali his attention to the fact that he did not read any- 
thing as to the percentage of illiteracy among the German 
people who come here. I have not the percentage at hand, but 
it has been a fact from the very beginning of the German im- 
migration that a vast majority of them were of the class who 
could read and write. And that is especially true, notably of 
1848, when the great German immigration occurred, when it 
first began in stupendous proportions. They constituted the 
most intelligent part of the German people, the most highly edu- 
eated in political and in social science, and from them came the 
class of people to whom the Senator from New Jersey has re- 
ferred. There has never been a time in our history when the Ger- 
man people did not possess a higher percentage of literacy than 
the American people did, taking the American people as a whole. 

Mr. ROOT. I can supply the figures from this report as to 
the German immigration since the War with Spain. Only 5.2 
per cent of the Germans who have come in during that period 
were illiterate and 94.8 per cent could read and write. 

Mr. BORAH. Mr. President, I am not going to delay the 
vote upon this bill long if the Senate is ready to vote upon it, 
as I take it that it is, but I desire before the bill is finally sub- 
mitted to express briefly some views on the subject of immi- 


| gration, 


I have no prejudice against foreigners. 
some of our best citizens. 


From them we secure 
But there are two classes of immi- 


| grants that particularly concern me, in reference to any immi- 


gration bill, and that is the immigrant who comes here without 
any expectation of remaining permanently and the immigrant 
who is unfit for citizenship when he does arrive and concludes 
to stay. According to the figures which we gather from the 
report of the commission, there are about 30 or 40 per cent of 
the immigrants from a certain part of Europe who come to this 
They do not come 
with the expectation of remaining and becoming citizens. They 
They enter for a time in competition 
with American labor and return to their former abode. 

The amount of money sent back by the immigrants was under 
discussion yesterday, and as it has a bearing upon this particu- 
lar proposition of the itinerant immigrant, I desire to read a 


paragraph or two from Dr. Jenks’s book on immigration. Upou 
page 106 of this volume he says: 

The importance of immigrant banks as agencies in the transmission 
abroad cf immigrant money is indicated by the fact that approximately 


one-half of the estimated amount of $275,000,000 sent abroad by aliens 


in 1907 passed through the hands of immigrant bankers. The trans- 
mission was effected by means of the “ money orders” of certain large 
banking houses which were placed in the hands of immigrant bankers 
and sold by them to their customers. 

The amount of money sent abroad by various correspondent banking 


-ndin 


houses of immigrant banks in the two and one-half years x 
30, 1909, is shown by the table below. This table is a summary of 
carefully prepared statements furnished by four general banking houses, 
the financial departments of an express company and of a steamship 
company, and three large Italian banks, including the New Yerk office 
of the Bank of Naples. These are the leading concerns through which 
immigrant banks transmit money abroad. 


June 


From January 1, 1909, to June 30, 1909, $30,780,645.65 was 
sent abroad; during the year 1907, $141,047,381.92; during the 
year 1908, $77,666,035.46. It is evident, of course, that wages 


| are far better here than in the countries from whence they came 


or they would not come solely to get work, accumulate money, 
and return. If they could secure the wage there that they do 
here, they would not be here. But the effect of their coming, 
while it betters their condition, militates against the conditions 
of labor here. 

We have, therefore, a very large class of immigrants who 
come to this country, not, as I say, with the expectation of 
becoming a part of our national life or a part of our citizenship, 
but who compete for a time in our labor market, send their 
money back to the old country, and finally return themselves. 
That is a kind of competition—much as we believe in competi- 








‘tion in these days—that we should guard against so far as we 

can. It is having its effect in the industries of the country. 
There can be little question that in a number of industries of 

the country foreign labor, and this class of foreign labor, is 


taking the place of our people, taking the place not only of 
those who were born here, but of those who come here with the 
expectation of remaining. I desire to read a single paragraph 
from the report of the Department of Commerce and Labor 


upon the condition of wages in the steel industry. This will 
show that not only the American born, but foreigners who come 
here, and whom we are glad to have come when they come to 
stay, are interested in this subject. All who become a part of 
us are interested in a good wage, for I want it understood that 
I regard the foreigner who comes among us to permanently 
remain as entitled to the same rights and protection as the 
home born, and I speak of them all as American citizens. 


Another striking characteristic of the labor conditions in the iron 
and steel industry is the large proportion of unskilled workmen in the 
labor force. These unskilled workmen are very largely recruited from 
the ranks of recent immigrants. For the ppéustex as a whole, not far 
from one-half of the 91,463 employees in the productive iron and steel 
occupations included within this investigation were of the class of un- 


skilled workmen. In the blast-farmace deartment, the ge single 
department in the industry, more than two-thirds of the 24,722 em- 
ployees in productive occupations were unskilled laborers, a large 
proportion of whom do not yet speak or understand Hnglish; and even 


jn the South the number of immigrants employed in the industry is 
rapidly increasing. 

Mr. DILLINGHAM. What is the Senator reading from? 

Mr. BORAH. From the report of the Department of Com- 
merce and Labor upon the conditions of labor in the steel in- 
dustry. 

Mr. DILLINGHAM. Would it interrupt the Senator if I 
gave some figures bearing upon that point, which I had not at 
hand yesterday? 

Mr. BORAH. I shall be giad to have the Senator insert them. 

Mr. DILLINGHAM. I have found since yesterday that the 
commission received returns from about 86,000 laborers in the 
iron and steel industries, and of that number 57.7 per cent were 
foreign born, and that the yearly earnings of those reporting 
averaged $346 and their weekly earnings about $4.35, which 
would indicate that they did not have work for much more 
than half the time. 

Mr. BORAH. I find also from the report of the commission 
that about 44 per cent of the immigrants from southeastern 
Europe are unable to read and write. 

Now, I would not, if I was drawing a measure, exclude one 
because he could not read or write our, language, of course, but 
it does seem to me that there should be taken into consideration 
the necessity of assimilating these people to our life and our 
mode of living and thought, and that it ought to be required of 
them that they be capable of reading and writing their own lan- 
guage. They come presumably to take part as citizens, if they 
come to stay, and they ought, it seems, be prepared for the 
duties imposed upon them. There is practically no way by 
which we can communicate with them or by which they can take 
in our mode of life and our theory of government unless they 
are in some measure capable of reading and writing. If they 
are capable of reading and writing their own language, it will 
be but a short time until they are capable of understanding the 
questions uppermost in our civic life. There will be no diffi- 
culty in their getting in touch with our way of thinking and 
living. 

Mr. WILLIAMS. Will the Senator pardon a suggestion? 
This country is full of splendidly edited papers published in 
every European language, and the man who can read his own 
language thus may keep in touch with current events and be 
informed about what is really going on in his adopted country. 
So you do not have to wait until he learns English. He can 
inform himself from the existing current literature published 
in his own tongue. There is not a single one of these tongues 
that has not some great journal in this country. 

Mr. BORAH. I agree with the Senator from Mississippi, and 
while I did not express myself, perhaps, as clearly as I should, 
I had in mind the fact that if he could read and write his own 
language there would be a channel of communication, either 
through journals published in his own language or through 
translations, by which he would be able to keep in touch with 
American life. 

I read a quotation from a newspaper. Of course, I do not 
youch for this, although I take it from other sources that it is 
likely of substance and well founded: 


While the illiteracy test is not intended as a substitute for laws de- 
barring alien criminals, if it had been in effect years ago one-fifth of 
the foreign-born criminals in our jails and prisons would not be there, 
for, according to the censuses of 1890 and 1 , 21 per cent of the alien 
criminals are Illiterate. 


Not all immigrants, but those who have been convicted of 


crime, 
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and older immigrant wage earners in the United States, 
stated, in the first place, that the lack of industrial training an 
perience of the recent immigrant before coming 


pean affects only 
acquiescence in da 
the continuance of such conditions possible an 
a me or to the whole of an operating force of an industrial establish- 
men 

stitute an element of da : 
seems to be a direct casual relation between the extensive employment 
of recent immigrants in American mines and the extraordinary in 









Mr. HEYBURN. 


That is a small percentage. 
Mr. BORAH. 


IT also desire to read a page from Dr. Jenks’s 


book, with reference to the effect of this kind of competition 
upon the sanitary and safe conditions ef the places where the 
employees of this country are employed: 


Relative to the effect of recent immigration upon peeve, American 
t may be 


ex- 
to the United States, 


together with his illiteracy and inability to speak English, has had the 
effect of exposing the original employees to unsafe and unsanitary 
working conditions, or has led to the im 
ployment which the native American or older immi 
considered unsatisfactory and in some cases unbearable. 
older ae have found dangerous and unhealth 
vailing in t 


tested, the recent immigrant employees, usually through ignorance of 


sition of conditions of em- 
nt employees have 
hen the 
conditions pre- 


e mines and manufacturing establishments and have pro- 


a or other woe methods, have manifested a ees to ac- 
cept the alleged unsatisfactory conditions. In a large number of cases 
the lack of training and experience of the southern and Euro- 


is own safety. On the other hand, his ignorant 
ngerous and unsanitary working conditions may make 
become a menace to 


In mining, the presence of an untrained employee may con- 
r to the entire body of workmen. There 


crease 


recent years in the number of mining accidents. It is an un- 


disputed fact that the greatest number of accidents in bituminous coal 
mines arise from two cases: (1) The recklessness and of" the igno- 
rance and inex 

the recent im 
that he becomes a workman in the mines immediately upon his arrival 
in this country, and when it is recalled that a large proportion of the 
new arrivals are not only illiterate and unable to rea 
tionary notices 
and consequently 
penty, the inference is plain tha 

Ss 


lence of employees. When the lack 


training of 
nt abroad is conside 


red in connectien with the fact 


an recau- 
ted in the mines, but also unable to om sh, 
without ability to comprehend instructions intelli- 
the employment of recent immigrants 
caused a deterioration in working conditions. 

Reading from page 190: 


The extensive employment of recent immigrants has brought about 


living conditions and a standard of living with which the older em- 
pieneen have been unable or have found it extremely difficult to com- 
pete. 
said relative to the methods of domestic economy of immigrant house- 


This fact may be readily inferred from what has already been 


holds and the cost of living of their members. 


Of course, Mr. President, the immigrant must necessarily 
come to this country, because the conditions of his own country 
are not as desirable, wages are not as desirable, as they are in 
this country. But that does not meet the proposition of pro- 
tecting the American laborer and the responsibilities which he 
has to perform against the competition of this itinerant ele- 
ment of immigration. 

Mr. President, our shores have always been a refuge for the 
people of other countries. Those seeking to better their eco- 
nomic conditions and those seeking for the freedom denied 
them at home have found a welcome here. I do not want to 
change that in any sense so long as those who come come with 
the purpose and possessed of the capacity to make good citi- 
zens. But I am opposed to admitting to this country the immi- 
grant who has neither the expectation of permanently remain- 
ing nor the qualifications of good citizenship should he conclude 
to remain. I would make the law as efficient and stringent as 
possible to test the intent with which the immigrant comes and 
his capacity for discharging the duties of citizenship after he 
arrives. If he comes simply to compete for a time in our labor 
market, lowering the wage and standard of living of the 
American workingman, and then return, I would deny him ad- 
mittance, if possible. If he comes for the purpose of staying, 
then I would certainly require as a prerequisite manifest 
friendliness toward and an intelligent conception of the worth 
of our institutions. I am opposed to admitting to this country 
the itinerant immigrant who lowers our standard of citizenship 
and the unfriendly and incapable immigrant who is a menace 
to our institutions. I am in favor of closing down the gates 
with every possible stringency against those who have neither 
the loyalty nor the intellectual capacity to meet the obligations 
of citizenship. 

If we who have faith in our form of government, who re- 
spect its traditions and are fond of the story of its birth and 
growth, after fair discussion and intelligent observation come 
to the conclusion that changed conditions require some change 
in the details of our Government, we will make those changes. 
We will make them with a profound regard and an affectionate 
concern for the great underlying principles upon which our 
Government rests. But I am not favorable to the proposition 
of turning loose in this country an unfriendly and ignorant 
class of people who compete with American labor, degrade 
American manhood, and conspire against American institutions. 
Our civilization has derived much of its vigor and its varied 
strength and power from the different nationalities which have 
fed the intellectual and moral forces of our land; but they 
come to stay, they come with a deep love for our institutions, 
they become a part of the national life, enter into its spirit and 
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{ts purpose—loyal, capable, and brave. But the immigrant 
who lands here with a half-intelligible curse upon his lips for 
the Government to whose shelter he has fled should be turned 
back to await the regeneration of heart and mind which will 
‘bring him to a realization of the value and worth of this refuge. 

The people in this county are calling for greater power in 

overnmental affairs, a wider range of duties, and a far more 
iificalt class of obligations to be performed by the people. The 
abuse which has been made of delegated powers is bringing 
about a desire to resume those delegated powers with the in- 
tent upon the part of the people to exercise them more directly. 
The benefits to be derived from this reassumption of powcr 
will be just in proportion to the sustained interest and to the 
unselfish and intelligent activity of the people at large. The 
average of American citizenship must be kept high, for no one 
other than an.arrant demagogue will contend that unless our 
general electorate is to be kept up to the highest possible aver- 
age for intelligence and honesty and fidelity these extended 
powers will be other than fruitless even if they are not freighted 
with disaster and misery for the very people whom it is 
intended to serve. These measures of popular government will 
not of themselves bring either happiness or prosperity. Let 
their advocates understand this and be honest enough to admit 
it. They are only instruments of government, and these in- 
struments in the hands of a weak, a corrupt, a dissolute, igno- 
rant electorate would bring utter chaos and ruin. What would 
such instruments be worth in the hands of an electorate like 
that in Adams County, Ohio? What would they be worth in 
some of the congested centers of political degeneracy in our 
great cities? I use the illustration to warn the friends of these 
measures, in some of which I believe, that whatever merit they 
may have and whatever virtues may be wrapped up in them 
the obligation of protecting the electorate from this swarm of 
unfriendly, incapable immigrants whe wou!d seek our shores 
is second to no other obligation which we have to meet. The 
effort for good government and the effort for a high average 
electorate must go hand in hand. 

Mr. GRONNA. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Idaho 
yield to the Senator from North Dakota? 

Mr. BORAH, I yield. 

Mr, GRONNA, The Senator from Idaho referred to certain 
eitizens of the State of Ohio in the county of Adams. One 
would infer from his remarks that those citizens are of foreign 
birth. I wish to ask the Senator if he knows whether or not 
those citizens are of foreign birth? 

Mr. BORAH. I do not think that anyone should infer that 
I said or intimated that they were of foreign birth. I was 
speaking wholly upon the subject of keeping up the standard 
of American citizenship in order to meet and respond to the 
idea of popular government. I said that those measures would 
not of themselves bring any relief, but they would only do so 
as they were exercised by an intelligent electorate. I did not 
mean to have it inferred that they were foreigners. I think 
upon reflection the Senator will see he is in error. I judge from 
the manner in which they played politics that they were 
Americans of long standing. 

Mr. President, the highest ambition of a republic is to build 
up citizenship, and the only guaranty of free institutions is to 
be found in the success of that ambition. Without sturdy, self- | 
reliant, sober, frugal, industrious, prosperous citizens we can 
have some form of government, but we can not have a republic. | 
Year after year thousands of immigrants are crowding to our 
shores. The public lands which heretofore have enabled us to 
furnish an outlet for congested centers are fast disappearing. 
Private lands are passing in price beyond the reach of the man 
of small means. Homes are becoming more and more difficult 
to obtain. The wickedness and poverty, the ignorance and vice 
which hive and fester in the shadow of our great cities have | 
Startled our most conservative students of economic affairs. 
These people live in a way and in a manner at war with every 
demand of-stable society and at enmity with every interest of 
the average American workingman. If our workman is com- 
pelled to compete with itinerant immigrants, will it be possible 
fot him to escape the low level upon which that immigrant 
lives? Can he educate his family and fit the members of his | 
family for the duties and obligations of citizenship? I insist 
that no man can properly discharge the duties of citizenship, 
meet the responsibilities which rest upon our voters, if he is | 
dragged down by daily toil and deadly competition to the level | 
of the class of people who come here for a season and then go | 
away or who come here mumbling a half-formed curse against 
every manifestation of law and order. 

The most effective speech I have listened to for some time I 
heard a few weeks ago before the committee of which I have 
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the honor to be chairman. He was a workingnian; he carried 
in his appearance the certitude, the dignity, the ancient honor 
of his calling. He was stating the effect of long hours of labor— 
how it discouraged men from marriage, took away the desire 
for a home whose comfort their hours of labor prevented them 
from enjoying ; how the long and close application, upon release, 
incited men to stimulants; how when the work was over they 
sought either the exhilaration of drink or the rest of the bed, 
always indifferent to that social life and social intercourse 
which lift men into a higher level of morals and intellect. He 
then stated that a large number of men within his own know!l- 
edge had left these long hours, begun to work for the Govern- 
ment at eight hours, and that these men had purchased homes, 
were rearing families, had quit their drinking, and most of 
them were now taking some kind of a study or intellectual 
work at night school. In a simple, quiet, sincere way the story 
was told, and no man who heard it could doubt the sincerity 
of the speaker or the truth of his word. I have no patience 
with the laborer who seeks to array his fellow workman against 
law and erder, who incites men to violence and crime, and I 
have no patience and no respect for those who connive at such 
things in public life. I weuld no more countenance it in the 
laboring man than in the millionaire. But neither have I any 
patience and very little respect for that class of men whe, 
when you talk about helping the intellectual and moral side of 
the American workingman, take out their pencils and begin to 
figure upon what these men can live and keep alive. They cur- 
tail nothing from their profits for the sake of good citizenship. 
They take into consideration pot at all the general interests 
which the Republic has in building up the character and indi- 
viduality of the citizen. I do not mean to include in this class 
of figurers, by any means, all who employ labor, because every- 
one knows that the attitude of the employer toward the em- 
ployee, in many instances, in this country could not be well 
improved. But I speak of that very large class still left in the 
business world who can not get the idea of the serf or the slave 
out of their system. 

We owe it to the workingmen of this country, we owe it to 
the dignity and strength of American citizenship, we owe it to 
the good order and peace of society and to the safety and sta- 
bility of the Republic itself—for its citizenship is its life—to 
close down the gates against those who are both unfit and un- 
willing to become American citizens in the full and wholesome 
meaning of that term. Whatever may be our obligations toward 
immigrants from the less prospercus countries, whatever may 
be our sentiments toward the oppressed, nevertheless our first 
duty is to keep this country and this Government a home for 
the honest, the industrious, the patriotic people whose only al- 
legiance is here and who know the worth of the asylum to 
which they have fled. I would not discriminate agai 


ist be- 





liefs or religions. I weuld simply say here is a home for all 
who truly intend to make it a home. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the committee. 

Mr. WILLIAMS. Mr. President, this is a rather important 
question, and therefore I suggest the absence of a quorum, that 
there may be a quorum of the Senate presen 

The VICE PRESIDENT. Upon that suggestion the Seecre 
tary wiil call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 

Ashurst Cummins N on Smith, Ariz. 
Bacon Curtis Newla Smith. Ga. 
Borah Davis Nix Smith, Md. 
Bourne Dillingham O’Gorman Smith, Mich. 
Briggs du Pont Oliver Smith, S. Cc, 
Bristow Fall Overman Smoot 
Brown Fletcher Owen Stephenso1 
Bryan Foster Page Stone 
Burnham Gallinger Penrose Sutherland 
Burton Gore Pere; Swansen 
Catron Gronna Perkins Tillman 
Chamberlain Heyburn Pomerene Townsend 
Clapp Johnson, Me. Rayner Warren 
Clark, Wyo. Jones Root Watson 
‘rane Lippitt Sanders Wetmore 
Crawford Lodge Shively Williams 
Cullom Martine, N. J. Simmons VW 

Mr. SHIVELY. My colleague [Mr. Kern] nporarily 
and necessarily absent fram the Chamber on important public 
business. 

Mr. SWANSON. I desire to state that my colleague [Mr. 
Martin] is detained from the Senate on accou f sickness in 
his family. 

Mr. JONES. I desire to announce that my colleague [Mr. 
POINDEXTER] is unavoidably detained from the Chamber. 

The PRESIDING OFFICER (Mr. Ga.irncer in the chair). 


A quorum 








AIT2 


‘of the Senate is present. 





The question is on agreeing to the 
amendment of the committee. 


Mr. STONE. I do not see the senior Senator from Massachu- 
setts [Mr. Lovee] present. There are Senators here who would 
like to have the bill go over until to-morrow. The Senator in 
charge does not seem to be here. 

Mr. SMOOT. He will be here in a moment. 

Mr. LODGE entered the Chamber. 

Mr. STONE, I will say to the Senator from Massachusetts 
that I have been in a little consultation with one or two Sena- 
tors on this side, and they are not quite ready to proceed to- 
day, but can proceed to-morrow and conclude the debate so far 
as they are concerned. 

Mr. LODGE. Mr. President, I, of course, am anxious to dis- 
pose of the bill as soon as possible, because there are other very 
important measures that are pressing for consideration. I 
think there are several Senators who desire to be heard on the 
bill. I have no objection to agreeing that the bill shall go over 
until to-morrow, if no other Senators desire to speak now, if it 
can be agreed by unanimous consent that we will take a vote 
to-morrow and dispose of the bill, but I do not want to make 
any agreement in regard to it otherwise. 

Mr. STONE. I am personally anxious to have the matter 
out of the way not later than to-morrow, and so far as I am 
concerned I would not hesitate to agree that a vote be taken 
on the bill and all amendments before adjournment to-morrow. 

Mr. SMOOT. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Utah? 

Mr. STONE. I yield. 

Mr. SMOOT. I would not like to agree to that, because I 
know that there are a number of Senators to speak upon the 
measure. I would join with the Senatcr in Asking the Senator 
from Massachusetts to let it go over until to-morrow. 

Mr. LODGE. I think there are many who desire to speak, 
and I do not care to diminish the comparatively short time we 
have for the discussion of the measure. Even if we agree on a 
time to vote to-morrow I would still feel that Senators desiring 
to discuss the measure should be given an opportunity to do 
so now. 

Mr. STONE. Of course, if there are Senators who desire to 
proceed this afternoon, then we might postpone the voting; in 
fact, it would not be necessary. 

Mr. LODGE. I am perfectly willing to postpone the voting, 
if we can agree to a time to vote to-morrow, if that would be 
any convenience to Senators, otherwise I think it would be better 
for us to go on with the discussion of the bill and amendments. 

Mr. STONE. I withdraw the suggestion for the present. 
There are some Senators who may like to go on now. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment reported by the committee. 

Mr. MARTINE of New Jersey. I should like to have the 
amendment read. 

The PRESIDING OFFICER. The amendment will be read. 

The Secrerary. Commencing on page 7, line 11, strike out 
commencing with the words “all male aliens” down to and 
including the words “unless otherwise excluded,” on page 8, 
line 8. 

The PRESIDING OFFICER. 
in full by the Secretary. 

The Secretary. Strike out the following words, on pages 
7 and 8: 

All male aliens 16 years of age or over, who are physically capable 
of reading and writing, but who are unable to read and write in some 


language or dialect, such aliens to be tested in this regard in accord- 
ance with methods and rules to be prescribed by the Secretary of Com- 
r 





The amendment will be read 


merce and Labor, but an admissible alien may ing in or send for his 
father or grandfather over 55 years of age, or a son not over 18 years 
of age, otherwise admissible, whether said father or grandfather or son 


are able to read and write or not. This provision, however, shall not 
apply to citizens of Canada, Newfoundland, Cuba, the Bermudas, or 
Mexico, ror to alien residents of continental United States returning 
from foreign contiguous territory after a temporary sojourn therein, 
nor to aliens in continuous transit through the United States, nor to 
the inhabitants of the Philippine Islands, Guam, Porto Rico, or Hawali, 
except as hereinafter provided, nor to aliens arriving in the Philippine 
Islands, Guam, Porto Rico, or Hawaii; but if any such alien, not having 
become a citizen of the United States, shall later arrive at any port or 
place of the United States on the North American continent, the reading 
and writing requirement shall apply; unless otherwise excluded. 


Mr. HEYBURN. Mr. President, itis not my intention to en- 
ter upon any general discussion of the bill, but there have been 
some statements made in regard to the effect of the elimination 
of this provision or the reincorporation of it into the bill that 
seem to me to demand brief consideration. 

Mest of the discussion has centered about a certain class of 
immigrants, referring, doubtless, to the Italian race. It has 


been assumed that the bad element of the Italians are those 
who can not read and write. An investigation will disclose the 
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fact that the contrary is true. The Italians are divided into 
two classes. There are what they call the free Italians, who 
are not under church domination, give it no recognition, care 
nothing for it, speak scornfully of it. Those people are the 
ones who are most generally educated. The people who take 
their instruction from a religious basis, as a rule, have a less 
percentage of educated people among them. 

They are not so much inclined to crime as those who have ao 
little learning. It is the little learning, just merely the ability 
to read anarchist papers and sentiments, that makes trouble. 
Those people make the trouble in Italy, and they make it here 
when they come to this country. It is well enough to bear 
these facts in mind that it is not entirely the uneducated Ital- 
ians who comprise or make up the Black Hand or the unde- 
sirable element. They have an enthusiastic religion, as a rule, 
and it is held by them, and by those who are responsible in a 
large measure for them, to be a sufficient substitute for educa- 
tion. 

I took up this question with one of the members of the Italian 
Government connected with educational matters, and I talked 
with him for nearly a day about it. He called my attention to 
the fact that we were laboring under a wrong impression in 
this country, so far as the mainland Italian is concerned. I 
do not refer now to those living upon the islands. He im- 
pressed upon my mind that those were a safer class of people 
than those who acquire just enough learning to enable them to 
become acquainted with anarchistic views. He said, “ You can 
go into one of the organizations of anarchists in that country— 
and I will undertake to say the same of your own—and you will 
find that they can probably all read and write; that it is the 
literature that they have come in contact with, and their ability 
to communicate with each other, that has laid the foundation 
and maintained this spirit of lawlessness, while the other ele- 
ment, resting upon a quiet religious sentiment and teaching, 
know less about and have less opportunity to know about the 
contentions out of which disturbance grows.” 

You will find, Mr. President, that view of it is worthy of con- 
sideration, and that it is wrong for us to conclude that an 
educational test applied to the Italians will eliminate the dan- 
gerous element. You will find that the officers of these secret 
organizations are educated men in most instances; in any event 
they have enough education to equip them for the management 
of other men, the organization of men, and the direction of 
men’s actions. The uneducated man can not do that, or it is 
the rarest exception where he can do it. If you will go over 
into some of our States bordering upon the Hudson River you 
will find that the persons composing those dangerous organiza- 
tions against which we have been directing our energies are 
persons we permitted to come in here under the educational test. 
So it is not syfficient; it affords no guaranty to apply an edu- 
cational test to those people, and we do not want to rest on 
fancied security of that kind. 

The benefit that this country derives, if it derives any, from 
immigration is in the second generation, not from that which 
comes over. That is merely the seed that rots in the ground. 
The racial influence that we afterwards obtain is from the sec- 
ond generation trained in our public schools, 


Why, there is a perfect mania, a frenzy almost, among the 
immigrants to get their children into the public schools. I have 
been watching it with some care for years. The first thing they 
want to do is to get their children into the schools, whether they 
themselves are educated or not. The public-school system has 
been the greatest of all attractions in the drawing of immigra- 
tion to this country. 


I do not believe it is good form to mention these various races 
of people specifically any more than is necessary for an ‘ntelli- 
gent discussion of this matter, but take the people of the Jewish 
race who come from Poland and Russia and that section of the 
world. They are perhaps as clamorous, if not more clamcrous, 
than any other race of immigrants for the advantages of public 
schools for their children. I had oceasion last fall to be in one 
of the States lying on the Great Lakes, and I found there people 
who had only just recently come to this country discussing and 
clamoring for the opportunity to have the “ home language,” as 
they called it, taught at the same time and together with the 
language of the American public schools. I talked with one of 
them about it. That demand was being made on the part of the 
Poles. I said, “ Why are you not content to have your children 
go to the public schools and have them educated in the language 
of the country in which they are going to make their homes?” 
He gave me this answer: “At first blush that would seem to be 
reasonable, but we want our children to be thoroughly educated 
people, and just as you educate your children, not only in the 
language of your own country but in the language of others, we 
would like to have our children taught at the public expense in 
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the language of their parent country and in the language of the 


United States.”. I have thought a great deal about that. It 
seemed to me there was some reason for it. It was a business 
proposition with the schoo] committee in that place as to 
whether or not they would allow any part of the public-school 
fund to be used for the purpose of teaching those children the 
Polish language or the language of that particular portion of the 
world from which they came. To them it was a burning ques- 
tion: but still it all went to the question of education, to the 
question of the manner of education. As long as people have 
that in their minds, whatever idiosyncrasies may intervene, the 
principle is that which will ultimately bring them up upon the 
broader plane of an educated people. 

Probably the evil against which we should most certainly 
strike is that of the returning immigrant. We employ no aliens 
in our mines or in our public works in the State of Idaho, so 
that we are not very much bothered with this question. We 
were bothered with it until we legislated upon the subject. 

To-day a man must be a citizen or have declared his intention 
to become one before he can be given employment in the mines. 
That has made a vast difference in the character and personnel 
of those who work in our section of the country. I would com- 
mend it to other States. But we did have for years what we 
called “the roving element.” <A man could come from Italy to 
the United States for $75. He could remain eight months, dur- 
ing which time he would earn $800; he could have £500 of it 
clear, and go back and spend the winter in Italy just as well as 
a millionaire, and he would have a surplus capital, because it 
would not cost him a hundred dollars in Italy in the environ- 
ment to which he would return to remain there dvrring the 
winter. In the spring he could, for another $75, come joyously 

ack again to the United States, go to work in the mines, and 
repeat the operation year after year. I know personally of 
many who did that, and they have talked to me about it. I 
have discussed it with them, and they said it was the best pos- 
sible life they could attain. When we enacted 2 law prohibiting 
any but citizens or those who have declared their intention to 
become citizens from obtaining work or employment, it made 
them stop and think; and they commenced to become citizens 
of the United States or to declare their intention to become 
citizens, and to pay some attention to the law of the land and 
become attached to it. 
city who was an Italian,.whom I have known since he was a 
little boy, when he came over with his father. We 


We had for many years a mayor of our | 


| by the experience of the American people. 
have a | 


number of them who, because of the insistence of the law, were | 


first attracted to the possibilities of citizensfiip. The acquiring 
of property, the locating of mines, the taking up of lands—all 
of those things became an argument in favor of citizenship. 

Now, we want \to deal with that question, and have to deal 
with it in this bill. We ought to provide that a man could not 
return to this country the second time who had left it under 
those conditions, but that he would be stopped at the landing. 
That is the only way to prevent the abuse. I have not thought 
out any plan for eliminating-the first condition, his first experi- 
ment, but these people take back hundreds of millions of dollars 
— leave it in a foreign country. 

ere. 

I know a man now settled in Spain who for years had a little 
store in our part of the country, where he made a lot of money 
and went back to Spain. I know another man who has remained 
in Italy. Take 50,000 men, each with $500 -and that is a low 
estimate, and, of course, I take 50,000 men merely as a basis 
for the estimate, for it is really hundreds of thousands—and 
just see the amount of money that they take out of the country 
and do not bring back. They invest it against the time when 
they will be able to retire and go back to Italy and stay there, 
or they invest it in staking some of their people over there and 


making them more comfortable, but they do it at the expense | 


of the money available for business in the United States. 

Mr. President, these questions are of sufficient importance for 
us to consider their incorporation in some form into this meas- 
ure, because the amount of money that has been taken out of 
this country by the various races and sent back, never to re- 
turn to America, is a very large item. It is the exportation of 
money. They earn it; it is theirs: and we can not prevent them 
from sending it out of the country without doing violence to the 
principles of our Government; but we can prevent those same 
people from coming back to the same fishing grounds again; and 
that is what we should do. 

A right comprehension of the educational test, which is the 
subject immediately under consideration, and a right disposition 


of the question of the exportation of the funds they realize | 


from their labor. and ithe question of conferring the privileges 
of citizenship without the responsibilities of it, are the principa! 
features, in my judgment, in this bill. 


They do not bring it back | 


| fied and alluded to as the “old immigration” 





I do not feel capable at this time of doing more than suggest- 
ing these things. I shall not undertake to discuss them at such 
length as I would under othér circumstances; but I hope that 
the suggestion will attract the attention of some Senator who 
will develop those ideas. I have given enough facts—and they 
can be verified—to enable those questions to be safely dealt 
with in this legislation. 

Mr. O’GORMAN. Mr. President, I am opposed to the impost- 
tion of an educational test upon those born in foreign countries 
who desire to come to the United States. I think 


it 


would be 


regrettable to exclude thousands of able-bodied, honest. and . 
industrious men otherwise desirable who might not be able to 
meet the requirements of this proposed qualificati 

It is said in behalf of this amendment that the large number 


of foreign-born who pass through the ports of the United States 


enter into competition with American labor. That is true: it 
has always been true; it was as true a generation ago as it is 
to-day, and yet in its results the entire country has been 


benefited. 

This proposal to exclude foreigners has no novelty. This Re- 
public had but completed the first decade of its existence when, 
in the administration of John Adams, the same sentiments which 
I have heard expressed on this floor to-day and yesterday were 
uttered against the foreign born. To disceurage immigration, 
as far back as 1798, under the influence of the Federalist Party, 
the period of naturalization was extended from 5 to 14 years, 
and during the same session of Congress and under the same in- 
fluences the odious alien and sedition laws were passed, which 
conferred upon the then President of the United States the 
power to exclude at his will any foreigner found upon Ameri- 
can territory. It is to the honor of our institutions and to the 
glory of the Republic that the shame and infamy of that legis- 
lation was wiped out when the Democrats of this country 
elected Thomas Jefferson to the Presidency. 

From time to time in every succeeding generation there have 
been those who were opposed to the admission of the foreign 
born into the brotherhood of the Republic. 


The same arguments 
were used then that are used now. 


Within the memory of men 


| in this Chamber it was said of the races which are now glori- 


that they could 
not be assimilated with the American body politic. That those 
accusations in those days were unfounded has been demonstrated 
That the aspersions 
now cast upon the races from southern and eastern Europe are 
equally unfounded will be established in time. 

We are not crowded on this continent. The population of all 
Europe might be placed in the single State of Texas, and there 
would be less congestion than now prevails on the Continent 
of Europe. If there ever comes a time when the American 
people may deem it necessary to impose restrictions upon desir- 
able immigration, the time will not come in our generation; 
and if a restriction should be required, if it should be deemed 
wise as a national policy to discourage immigration, let us 
proceed upon a safe and sound theory; let us make the qualifi- 
cation that of character and not educational attainments. 

Our country is enriched every time an honest, able-bodied 
man enters the United States. Our institutions are threatened, 
our safety imperiled, when we become careless respecting those 
who, possessing an intellectual qualification, are devoid of that 
which is far more essential, a character qualification. Wash- 
ington himself spoke of the need of preserving the morality 
of our people. With this proposed test you ignore the morality 
of your citizenship; you ignore the question as to whether in 
character the man is worthy to take his place in this great 
Republic and help to work out those problems that promise so 
much for the betterment and happiness of mankind. 

For many years in our history we claimed to be the country 
that extended a welcome to the oppressed from every clime. 
Why have we changed? Are we so content with our own in- 
sulation and with the blessings of our institutions that we would 
exclude the rest of the people of the world from sharing in 
their advantages? Our marvelous prosperity, unexampled in 
the history of governments, a growth in a century and a quar- 
ter from 3,000,000 to 90,000,000 people, was made possible only 
by the policy of free immigration that this country h 
generously and so wisely observe’ in the past. The foreign 
born have contributed their share of energy, devotion, and 
patriotism to the greatness of the Republic. 

I can find nothing in the suggestions of Senators who luve 
spoken on the other side of this proposition to 
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in 


‘line me to 


yield to their view. I shall vote against every educational test. 
Impose any character test, and it will have my support. 
Mr. WILLIAMS. Mr. President, whoever else may vote to 


continue this dangerous infiltration into the body politic and the 
soul politic of America of dense ignorance which is now coming 
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to our shores from Europe, I shall not. I am the least chau- 
vinistic of human beings; I am one of the few Americans who 
have never thought that an American was superior to anybody 
else. I know better. I know that, within certain broad lines 
of racial denomination, wherever the white race lives its rep- 
resentatives are about the same. 

I have no racial objection to these people. The Poles, the 
Magyars, are in every sense racially my equals and the equals 
of my people, but the ignorant man, whatever his race, coming 
to a country where he is not governed but becomes a part of 
_ the governing force, is dangerous. It is almost equally dan- 
gerous to attempt to cure the trouble by an educational quali- 
fication for the suffrage, leaving a vast number of people outside 
of the suffrage ranks—nonvoters—as an element discontented 
and semirebellious. 

The Senator from New York [Mr. O’GorMAN] says our coun- 
try was once the home of the oppressed of the whole world. So 
it was, and that is the very point now. It is not the oppressed 
who are coming to us. It is not the man seeking liberty for him- 
self and a free country for his children. 

The man who is coming here now comes for the purpose of 
beating down the price and the standard of American labor. 
The price of labor is fixed by the demand and the supply. Upon 
the one side the number of people with dollars, willing and able 
to hire labor; upon the other side the number of men seeking to 
be hired; these are the two sides of the equation which fixes 
the price of labor. E 

From the other side of the Chamber we have heard much 
about the protection of American labor from the products of 
the pauper labor of Europe. I have always said that if there 
had been any sincerity in the reason given for advocating the 
protection policy advocated upon the other side its advocates 
would have gone to the source of the evil for the purpose of 
protecting American labor directly from the direct competition 
in America of incoming pauper labor. 

Although you can not say that illiterate labor is necessarily 
pauper labor or that pauper labor is necessarily illiterate labor, 
in nine times out of ten it is true. The man is made unskilled; 
he is made in a sense a pauper laborer by his ignorance. His 
ignorance is not his fault. I have the highest degree of sym- 
pathy for him; but I also have some degree of sympathy for 
the American laboring man, already here; and the class of 
them that most needs protection from this illiterate, densely 
ignorant class, who must take the first job they can get at any 
price they can get it for, is not our native American population. 
It is the Poles and Magyars and Croatians and Russians, and 
so forth, already here, working in mines and factories and 
receiving these minimum American wages. It is their wages 
that are first beaten down. Just as they drove the Americans 
out of those works, so these newcomers drive them out little by 
little by smaller and smaller wages. 

Is there anything in the constant cry on both sides about try- 
ing to raise or maintain the standard of wages of the American 
laboring man? Do you mean it or do you not? Of course, I 
know that very frequently you do not. You have other and 
ulterior motives in mind. But for those who do mean it the 
right place to stop competition is where it becomes direct, right 
here at our homes, Make a scarcity of laborers of the um 
skilled class in proportion to the demand for labor, and wages 
will go up in any community as surely as wheat goes up in 
price with a scarcity of wheat. 

So much for the aspect of this question from the laborers’ 
standpoint. 

No analogy can be drawn between our condition now and our 
condition 40 or 50 years ago whereupon to predicate any con- 
clusion as to the inadvisability of exclusion of immigration now 
because we did not exclude it formerly. The old immigrant 
who came to the United States found a homestead to settle 
upon, and he went out by himself or with his family where his 
neighbors were Americans, and he soon necessarily acquired 
the language; he soon acquired a certain degree of familiarity 
with the institutions of the country and a certain degree of 
knowledge of them. Now what does he do? He herds, he liter- 
ally herds like cattle in the great cities, and he has no more 
knowledge of American institutions than if he were herding in 
Vienna or Berlin—not as much as if he was herding in Vienna 
or Berlin—no more than if he was herding in Budapest or 
Moscow or upon some place on the coast of Asia Minor. 

Then there is another thing. It is true that education is not 
all gotten from books. Nor is culture. The most perfect zentle- 
man I ever knew in my life could not write a word, except to 
sign his name. I frequently said he was also one of the wisest 
men from a citizenship standpoint I ever knew. He was. But 
when you come to the consideration of the knowledge that men 
bave as to how to govern a country there is a school far superior 
to the schools wherein instruction is given from the books. The 
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old immigrants who came to us came principally from England 
and Ireland and Scotland and Wales, Switzerland; and countries 
of that sort—Scandinavians and Germans—and although some 
of the Scandinavians and most of the Germans never had a 
republican form of government, nor even a free representative 
government, in the sense in which we speak of it in England and 
here, they were the people of all Europe who possessed in the 
highest degree, and do now, personal liberty, and cherish it. 

Mr. NELSON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Miasis- 
sippi yield to the Senator from Minnesota? 

Mr. WILLIAMS. I yield. ¥ 

Mr. NELSON. I want to correct one statement that the Sen- 
ator made with reference to the political institutions of the 
Scandinavian countries. 

Mr. WILLIAMS. I ought to have excepted Norway and 
perhaps Sweden. 

Mr. NELSON. They have as free institutions as there are 
in America. ; 

Mr. WILLIAMS. Yes. 

Mr. NELSON. And have had for years. 

Mr. WILLIAMS. Yes. 

Mr. NELSON. They have had democratic institutions for years. 

Mr. WILLIAMS. They are the most democratic countries in 
Europe. That is true. And they have been for years. 

If you were to take an illiterate man who came from Norway, 
England, Scotland, or Ireland he would not necessarily be an 
ignorant man, because he has attended this great school of the 
common people in free countries. What is that school? In our 
own country it is the school of jury service; it is the school of 
public discussion of political and social matters, where all matters 
can be and are discussed. It is the school of talking about and 
participating in elections, where men learn from one another. 

I heard old Prof. Holmes once state that William Preston 
once said to him that although the percentage of illiteracy was 
comparatively high—higher than it ought to have been—in 
South Carolina before the war, they were yet the most per- 
fectly educated people politically that ever existed outside of 
ancient Athens. This, he said, was owing to the habit of having 
discussion of public questions whenever the county courts and 
whenever the circuit courts met and whenever barbecues and 
picnics were held in the summer time. So that there was not 
a man in South Carolina who could not comprehendingly go 
through all that metaphysical disquisition of John Caldwell 
Calhoun on State rights, nullification, and the tariff, and all 
that. But when you come to a people who have had no partici- 
pation in government, they have missed this great unbooked 
school for the education of the people. 

I believe you could take 10,000 illiterate Mississippians, or 
Englishmen, or Missourians, or men from Massachusetts, or 
men from Oregon, or Scotland, or Ireland, or Norway, and 
shipwreck them upon a distant island, and they would at once 
give themselves a tolerably good government, at least protect- 
ing life, limb, and property, and ,the right of one man to one 
wife; and I believe if you were to take the same number of 
highly educated people who have never been accustomed to some 
sort of free institutions in their own land and put them there 
they could not organize a government that would be in any 
sense free and just. They would at first have chaos or else the 
rule of the strongest. 

Now, then, the ignorant man coming from a country of des- 
potic institutions is the most dangerous thing possible to enter 
into the body politic and to become an aspirant for entrance 
into the soul politic of a people with a long line of free. tradi- 
tions behind them and & longer line of free ideals in front of 
them, toward which they are working all the time. 


As for myself, I shall not be deflected from my duty io the 
people who are in America, and who have a right to be here, 
by any fear of political punishment from those who insist that 
people who are not here and who would be dangerous to us if 
they came shall nevertheless be permitted to come. Now, after 
all, the native American has some rights. Of course, he has not 
many, but he has some few. Fred Talbott used to tell a story 
about a convention held in some town. Somebody got up after 
a while and said, “Mr. Chairman, I want to nominate for 
alderman in the first ward the great German-American citizen, 
Mr. Fritz Heffner.” Fritz Heffner was nominated. Somebody 
else said, “Mr. Chairman, I want to put in nomination for 
alderman in the second ward Mr. O’Kelley.” Mr. O’Kelley was 
nominated. Then somebody got up and said, ‘“ Mr. Chairman, 
it affords me ze great plaisir to put in nomination for alderman 
in the third ward Mr. Jean Croie, a prominent French-Amer- 
ican.” Another man got up and said, “ Mr. Chairman, I want 
to nomimate for alderman in the fourth ward Mr. John Smith. 
I am sorry I can not say he is an Irish-American or a German- 
American or a Swiss-American or an Italian-American. He 











would have been if he could have been, but it is his misfortune 
to have been born here, and it is his misfortune that his grand- 
father and his father even were born here.” Then somebody 
with a foreign accent holloed out from the back benches, “ The 
know-nothing son of a sea cook, put him out!” 

The old conditions were not like those now existing. Men 
could go out and rear their families on the farm. They are 
not doing it now; and when a man in those days went on a 
farm he was not competing directly with anybody, nor did he 
herd solely or frequently at all with anyone else of his old 
nation and language. Therefore, he did not form a part of an 
aggregated mass of ignorance, even if he himself was ignorant. 
There was not a body of ignorance of which he was part that 
formed the essence and spirit of the community by which he 
was immediately environed. The controlling spirit of the com- 
munity was not his old-world spirit or ideas or ideals. That 
happens now, and we owe something to ourselves; we owe 
something to our children. We must not further permit this. 

I was not astonished at all this morning, Mr. President. when 
the Senator from New Jersey said what he did; I know him 
so well. He is of sentiment and of big heartedness all compact; 
and if you will indicate to me upon any great public question 
on which side generous sentiment lies, self-sacrificing in ap- 
pearance, at any rate, and in his own mind in reality, I will 
indicate the side upon which my friend the Senator from New 
Jersey will fall. I like that spirit in one’s individual capacity, 
but it will not do as a spirit to be exercised in a legislative 
capacity. I admire the man who will cut off his right arm to 
heip a friend, but I see no particularly great virtue in the man 
who will consent that the right arms of all his wife’s relatives 
shall be sacrificed for his friend. The sacrifice, confined to the 
Senator himself, would be all right; but when it is the sacrifice 
of the entire people of the United States, their ideals and their 
traditions, I think generosity to the foreigner has gone too far. 

My friend, the Senator from New York [Mr. O’GorMAN] says 
there ought to be “a qualification of character” but not of in- 
telligence. Oh, would to God there was some way whereby 
qualification for character could be defined and established! 
But how in the name of common sense could anybody write into 
a statute a qualification of character? 

Mr. STONE. This bill writes it in. 

Mr. WILLIAMS. This bHl does not, because it can not; but 
this bill does assume, everything else being equal, that a man’s 
capacity for good is increased by information and knowledge, 
out of which may grow wisdom, and that his capacity for evil 
is not lessened by his ignorance. You can approximate a quali- 
fication of character by making a qualification of information, 
but you ean not reach it. 

The wisest man in the world may be the meanest, and some of 
the best men in the world may be very ignorant, but, as a rule, 
everything else being equal, a man is a better man for every 
ounce of additional knowledge and wisdom he possesses. Wis- 
dom is light; ignorance is darkness; and just in proportion as 
a man is in the light he has the capacity of seeing to do things 
in the light that are well to be done for himself and for his fel- 
lows, and just in proportion as he is in darkness he gropes help- 
lessly, no matter what his intentions may be. 

I do not see any other way; I do not see any other practical 
test whereby to eliminate the comparatively unfit from the com- 
paratively fit. I acknowledge that a literacy test does not 
mathematically and altogether demark the unfit from the fit, 
but I do say that it is the nearest approximation to an accu- 
rate line of demarcation that you can prescribe and write in 
words and letters into a statute that men may be comprehend- 
ingly guided by. 

If I had any way of determining how much better one man 
was than another, how much more nearly honest one man was 
than another, how much truer and more loyal to principle one 
man was than another, how much more unselfish one man was 
than another, how much more courageous one man was than 
another—if I had any way of ascertaining all that, I should 
gladly write it into a statute and let the literacy arid all other 
tests go to the winds. 

But what foolishness it is to talk to lawmakers about writing 
a character test in words and letters into a statute. How shall 
it be done? I can write a physical test, that the man must not 
be diseased; I can write a political test, a social test, that he 
must not be an anarchist, that he must not be an enemy of 
organized government; I can write an intellectual test, that he 
must be able to read and write in some language, so that he 
is not shut off from communication with current printed thought ; 
but I can not write a character test. There is nobody but God 
who can look into a man’s heart and tell what his character is. 

I might be able to write a reputation test, if I could bring 
over the man’s whole neighborhood in order to have them bear 
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witness to what his reputation was. But all of us are standing ‘ the rest; the “others” separates it from the rest, aud it does 


always go together. 


ward and visible signs of an inward and spiritual grace” 
of character is a thing I defy any legislator to write into a 






demonstrations of the fact that reputation and character do not 


I have heard much about this thing of admitting or refusing 
to admit men “on their character” and not on their informa- 
tion. If any man is wise enough to tell me how to prescribe 
a character test, then, in my opinion, he is a wiser man—mere 
man—than ever lived on the surface of this earth. “The out- 
or 


statute, and when you go beyond that and want 
“the inward and spiritual grace” 


to write 
or character itself, there is 


nobody in the world who can write it except God, and He has 
been too merciful to mankind thus far to do it. 


Now one word. Down South our people have been prevented 
thus far from trying to solve a great problem, which they could 
solve probably by .bringing in members of the Caucasian race. 
But they were afraid to take the risk of bringing down a 
densely ignorant people, even though Caucasian, over 50 per cent 
of whom are not capable of reading and writing—a larger per- 
centage of illiteracy than exists among the Legroes of the State 
of Mississippi, considerably larger. 

Mr. President, I hope the amendment will be defeated by Sena- 
tors voting nay, and that the literacy test will remain in the bill. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

Mr. STONE. I ask the Senator from Massachusetts to agree 
to let this measure go over until to-morrow, with the under- 
standing that a vote shall be taken on all amendments and the 
bill during the legislative day. 

Mr. LODGE. The calendar day. 

Mr. STONE. The calendar day. 

Mr. LODGE. I am perfectly willing to agree to that—that 
the vote shall be taken before adjournment on that calendar day. 

Mr. STONE. That is, to-morrow. 

The VICE PRESIDENT. The Senator from Missouri asks 
unanimous consent that the unfinished business be laid aside. 

Mr. BACON. Before it is laid aside, there is a very small 
matter to which I desire to call attention, and I do so now be- 
cause I may not be present to call attention to it later. I think 
it-is a grammatical error. I call the attention of the Senator 
from Massachusetts to it, because if the bill is to be laid aside by 
unanimous consent I may not be able later to call attention to it. 

The VICE PRESIDENT. Wil! the Senator from Massachu- 
setts give his attention to the Senator from Georgia? 

Mr. BACON. I simply want to call attention, as the matter 
is about to be laid aside and I may not be present, to what I 
think is a grammatical error. On line 20, page 7, the word 
“are” should be “is.” 

Mr. LODGE. Yes; that is a grammatical error. 

Mr. BACON. It reads: 

en said father or grandfather or son are able to read and write 
or not. 

Mr. LODGE. That is obviously a grammatical error, and I 
ask unanimous consent that it may be corrected. 

The VICE PRESIDENT. In the absence of objection, it will 
be so ordered. 

The Senator from Missouri asks unanimous consent that the 
bill be now laid aside, to be taken up immediately after the 
morning business to-morrow, and that before adjournment upon 
the calendar day to-morrow the bill, including all amendments 
offered or to be offered, be proceeded with to its final disposi- 
tion. Is there objection? The Chair hears none, and the order 
is entered. 

Mr. POMERENE. I want to call the attention of the Senator 
from Massachusetts to section 7. It is intended to prohibit 
transportation companies from soliciting or inviting or encour- 
aging foreigners to emigrate. 

Mr. LODGE. That is the intention. 

Mr. POMERENE. It has seemed to me, from the reading of 
the section, that is somewhat indefinite, and I wish to suggest 
this amendment: 

On page 14, line 14, strike out the word “or”; in line 15 
strike out the word “and” and insert therefor the word “or”; 
and after the word “ others,” in line 15, insert a comma. 

The VICE PRESIDENT. By unanimous consent of the Sen- 
ate the bill has just been laid aside until to-morrow.. 

Mr. LODGE. If there is no objection, I am perfectly willing 
to accept the amendment. I do not think there will be any ob- 
jection to it. I think it words it a little better than it is worded 
now. The purpose is to make it unlawful for anyone engaged in 
the work or business of transportation to do certain things aft- 
erwards described, and owing to the wording, “ partnership or 
corporations,” which was to distinguish between 2 partnership 
and a corporation, it reads a little as if they were divided from 
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riot make it clear that it means only those in transportation. 
But that can be done to-morrow. 

The VICE PRESIDENT. The Senate having just agreed by 
unanimous consent to lay the bill aside—— 

Mr. WILLIAMS. Does that necessarily prevent notice of 
amendments to be offered? 

The VICK PRESIDENT. Oh, no. 

Mr. LODGE. Certainly not. 

Mr. WILLIAMS. Then I should like to give notice of a 
couple of amendments I propose to offer ai the proper time. 
I ask the Clerk to take them down. In line 3, page 5, I wish to 
move to strike out the word “two” and substitute “one.” It 
reads, “two or more attacks of insanity.” I do not see why we 
need more than one to convince us that a man is unfit. 

Mr. LODGE. We do not. 

Mr. WILLIAMS. I wish to move to strike that out. 

On page 8, line 9, after the words “persons of Chinese de- 
scent.” I wish to insert the words “ or persons of African descent, 
whether from Africa or the West Indies, except Porto Rico.” 

In another portion of the bill, line 11, page 18, after the 
word “descent,” I wish to move to insert the words “or of 
African descent, whether from Africa or the West Indies, except 
Porto Rico.” 

I shall not say anything about these amendments now, ex- 
cept that the negro immigration into the United States from 
the West Indies is growing very much. Cotton and sugar 
planters from self-interest may want to make it much larger. 
I want to stop it before it becomes more dangerous. 

IRRIGATION DITCH ON ISLAND OF HAWAII. 

Mr. CLAPP. Unless the Senate is going on with the calen- 
dar { should like to ask unanimous consent for the present 
consideration of the bill (H. R. 11628) authorizing John T. 
McCrosson and associates to construct an irrigation ditch on 
the island of Hawaii, Territory of Hawaii. 

The VICE PRESIDENT. The Secretary will read the bill 
for the information of the Senate. 

The Secretary read the bill. 

The VICE PRESIDENT. 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Pacific Islands and Porto Rico with an 
amendment. 

The VICE PRESIDENT. The amendment of the committee 
will be stated. 

The Secretary. In section 15, page 9, line 16, after the 
word “semiannual,” insert the following proviso: 

Provided, however, That the aggregate of such bonds at par value 
shall not exceed the actual cost of construction of the ditch and other 
plant and appurtenances: And provided further, That the total issue of 
such bonds shall not be in excess of $3,500,000. 

The amendment was agreed to. 

Mr. CLAPP. I offer the following amendment to come in on 
page 10. ; 

The VICE PRESIDENT. The amendment will be stated. 

The Srecrerary. Strike out lines 1 to 4, inclusive, on page 
10, and insert in lieu thereof the following: 

Fourth. Dividends at a rate not to exceed 8 per cent on the capital 
stock of said ditch company, which stock is hereby limited to the actual 
cost of said ditch and other plant and appurtenances, not to exceed 
$3,500,000 par value. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

Mr. POINDEXTER. Mr. President, I notice that by the 
amendment which the Senator from Minnesota just offered the 
capital stock is limited to $3,500,000, the actual cost of the ditch. 

Mr. CLAPP. The Senator will remember that we agreed in 
the committee to limit the bill, but the chairman of the eom- 
mittee, in reporting the bill, failed toe put in the proper limita- 
tion as to the stock. The amendment which I have just offered 
relates to the stock. The committee amendment on page 9 
relates to the bonds. 

Mr. POINDEXTER. ‘The stock equals the cost of the ditch? 

Mr. CLAPP. Not to exceed $3,500,000 par value. 

Mr. POINDEXTER. Then the bonds are not to exceed the 
cost of the .ditch? 

Mr. CLAPP. Yes. 

Mr. POINDEXTER. If the ditch is constructed with the 
amount of money raised on the stock, what is the occasion for 
fixing the amount of bonds at the cost of the ditch? 

Mr. CLAPP. That matter was considered by the committee. 
It is recognized by all that in order to get private capital to 
build this ditch the opportunity should be given to duplicate 
the actual cost in the totalization of bonds and stock. That was 
thoroughly understood. Unless that can be done, from all the 
data the committee had, the charter might as well not be passed. 


Is there objection to the present 
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Mr. POINDEXTER. Is the Senator of opinion that the sur- 
plus money, I suppose for promotion, is placed at too large a 
figure in the bill, equal to the entire cost of the enterprise? 

Mr. CLAPP. The committee, of course, had to take the 
statement of those who were before it. The Delegate represent- 
ing the islands favors this proposition, and the committee were 
of the opinion, from all that appeared before it, that if this 
enterprise was to be initiated it would be necessary to give them 
this opportunity. I want it thoroughly understood that, of 
course, the bill provides for the totalization of the capital and 
stock at $7,000,000. 

Mr. POINDEXTER. The cost of the enterprise would be 
just one-half? 

Mr. CLAPP. Yes, sir; just one-half that amount. 

Mr. POINDEXTER. Mr. President, I should like further 
time to look into this measure. For that reason I object to its 
consideration. : 

The VICE PRESIDENT. Objection is made. 


EMPLOYERS’ LIABILITY AND WORKMEN’S COMPENSATION. 


Mr. SUTHERLAND. I move that the Senate proceed to the 
consideration of the bill (S. 5382) to provide an excinsive 
remedy and compensation for accidental injuries, resulting in 
disability or death, to employees of common carriers by rail- 
road engaged in interstate or foreign commerce, or in the Dis- 
trict of Columbia, and for other purposes. 

The VICE PRESIDENT. The question is on agreeing to the 
motion of the Senator from Utah. 

Mr. BACON. Mr. President 

Mr. LODGE. The motion is not debatable. 

Mr. BACON. I wish to ask a question. Does the Senator 
from Utah propose to take up the bill and make it the un- 
finished business? 

Mr. SUTHERLAND. I can not make it the unfinished busi- 
ness. There is already a bill on the calendar that is the un- 
finished business. 

Mr. BACON. But if the Senator makes a motion and it is 
carried by the Senate it displaces that bill. 

Mr. SUTHERLAND. I think not, when that bill was laid 
aside by unanimous consent. 

Mr. BACON. If this bill is taken up and made the unfinished 
business, it undoubtedly displaces it. 

Mr. LODGE. Mr. President, I rise to a question of order. 

The VICE PRESIDENT. The Senator will state it. 

Mr. LODGE. A motion has been made to take up the com- 
pensation act. I do not understand that that displaces the 
unfinished business, because the unfinished business has already 
been laid aside by unanimous consent. 

The VICE PRESIDENT. It was temporarily laid aside. 
The Chair sees no way by which there can be anything else 
made the unfinished business to-day. The question is on agree- 
ing to the motion made by the Senator from Utah. 

Mr. BACON. I rise to a parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state it. 

Mr. HACON. I understood from the ruling of the Chair the 
Chair would rule that it would not be in order now to make 
Senate bill 5382 the unfinished business. 

The VICE PRESIDENT. It would not make it the unfin- 
ished business to take it up now for consideration, is what the 
Chair intended to rule. 

Mr. BACON. If the Chair rules that, I am content. 

The VICE PRESIDENT. The Chair so rules. 

Mr. BACON. But I want to say, in order that it may not 
be considered as a precedent, without a difference of opinion 
upon it, that it is an anomalous situation. I am very frank to 
confess that I do not think this precise question was ever before 
presented to the Senate where a bill was temporarily laid aside. 
The fact that a bill has been temporarily laid aside does not 
change the status of its being the unfinished business. 

The VICE PRESIDENT. That is precisely what the Chair 
rules. : 

Mr. BACON. Very well. What I mean to say is that the 
effect of taking up a measure is to displace any other measure 
which may be the unfinished business. 

Mr. LODGE. Not if the unfinished business has been tem- 
porarily laid aside. 

The VICE PRESIDENT. The Chair thinks not under cir- 
cumstances such as exist now. 

Mr. LODGE. Not if it has been laid aside by unanimous 
consent. 

The VICE PRESIDENT. It was simply temporarily laid 
aside, and the Chair thinks that that does not displace its right 
to continue as the unfinished business. Then, if something else 
is taken up, whether it is definitely disposed of before adjourn- 
ment or not, the Chair thinks that automatically the other un- 
finished business would still be the unfinished business. 
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Mr. BACON. 
for a moment take issue with the proposition that the Senate 
can proceed to the consideration of another matter in the inter- 


I make this suggestion to the Chair: I do not 


yal. I think that is evidently and necessarily true. But I do 
not think the motion ought to be made in the shape in which it 
is unless it was intended to displace the unfinished business. 
I think if the Senator would make a motion to take up the com- 
pensation bill temporarily for this afternoon it would be all 
right, but the notion to proceed to the consideration of business 
is a motion well known in the Senate, under unbroken prece- 
dents, as a motion which displaces other matter and makes 
that business the unfinished business. It is not with reference 
to the fact that the bill will be considered this afternoon that 
I am addressing the Chair, because I have no objection to that. 
It is only in the interest of what I consider to be correct pro- 
cedure that I insist a motion to proceed to the consideration of 
another bill should not be made when there is-on the calendar 
business which is unfinished. 

Mr. LODGE... Mr. President, if I may make a single sugges- 
tion in this connection, if the motion to take up a bill for con- 
sideration displaces the unfinished business, it, of course, sub- 
stitutes the bill which it is moved to take up, but you can not 
displace that which is not before the Senate. There is now a 
vacant space, and the motion of the Senator from Utah merely 
comes in, and then the bill goes back automatically to the 
calendar. 

Mr. SIMMONS. 
mentary inquiry. 

The VICE PRESIDENT. The Senator will state it. 

Mr. SIMMONS. If the motion of the Senator from Utah 
should prevail, what will be the status of this particular bill 
after to-day? 

The VICE PRESIDENT. It would have no different status 
from what it had before the motion was carried. 

Mr, LODGE. It goes back to the calendar. 

Mr. SIMMONS. It goes back to the calendar? 

The VICE PRESIDENT. Gertainly. 

Mr. BACON. In this connection I want to-say there is no 
rule to be found in the book, and I do not believe that a prece- 
dent can be found to the same effect. It may be true that it 
may be otherwise as to the latter. I only make the suggestion, 
to prevent complication, that the Senator modify his motion 
and accomplish his purpose the same, that the Senate for the 
afternoon will take up for consideration this- bill, because I 
think a motion to proceed to the consideration of a certain bill 
is a motion well recognized in the Senate, and the effect of it 
has been so universally recognized that we ought not to com- 
plicate it by an exception. The motion ought to be retained as 
one having a distinct and significant purpose. 

Mr. SMOOT and Mr. SUTHERLAND addressed the Chair. 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the senior Senator from Utah? 

Mr. BACON, I do. 

Mr. SMOOT. I agree with the Senator, from Georgia as to 
his statement, provided we had not already had unfinished busi- 
ness up for consideration. If the motion made by the junior 
Senator from Utah had been made without the unanimous con- 
sent of the Senate laying the unfinished business aside. then 
the position of the Senator from Georgia would be absolutely 
correct. But we had it up for discussion, it has been before 
the Senate, and by unanimous consent of the Senate it was 
temporarily laid aside. 

Mr. BACON. When it is temporarily laid aside it is never- 
theless still the unfinished business of the Senate. 

Mr. SMOOT. That is true, but it can not be displaced that 
day by another motion of the Senate, after it had been tem- 
porarily laid aside by the Senate. 

Mr. BACON. That is exactly the question at issue; it is 
whether it can be displaced or not. 

Mr. SMOOT. I understand that is the issue. 
been done in the Senate many times. 


Mr. BACON. I want to say to the Senator, if it has ever 
been done I have never known it to have been done. Of course 
a great many things have happened that I have not had called 
specially to my attention; hut if that distinct motion has ever 
been made while a certain matter is the unfinished business it 
escaped my attention at the time, because I certainly would 
have had the same criticism to make upon it then I make now. 

I will repeat, I am not taking this position in any spirit of 
opposition to the purpose the Senator from Utah has in view. 
I am simply trying to preserve what I conceive to be the proper 
procedure of the Senate. 

Mr. SUTHERLAND. Mr. President, I simply want to make 
a single observation. If the position of the Senator from 


Mr. President, I desire to make a parlia- 


I know it has 


Georgia were correct, then, after the unfinished business had 
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been temporarily laid aside, the Senate would be unable to do 
any business except by unanimous consent. 

Mr. BACON. Oh, not at all. 

Mr. SUTHERLAND. Certainly no such result as that ought 
to have been contemplated. 

Mr. BACON. I think the Senator is in error in that. For 
instance, if the Senator were to ask for unanimous consent that 
we should proceed to the consideration of this bill, that would be 
one way, or if we had the calendar up, which is always in order 
when the Senate is not otherwise occupied, that would be still 
another way. There are many ways in which the considera- 
tion of a bill can be reached when the Senate desires to 
reach it. 

Mr. SUTHERLAND. Let me ask the Senator from Georgia 
a question right there. Suppose I should ask unanimous con- 
sent—— 

Mr. BACON. There is so much conversation that I can not 
hear the Senator. 

Mr. SUTHERLAND. Suppose I should ask unanimous ccn- 
sent and some Senator should object, then would the Senator 
say that I was powerless to move that the bill be taken up? 

Mr. BACON. I did not catch what the Senator said. There 
is so much talking going on I really could not hear what the 
Senator said. 

Mr. SUTHERLAND. I say—— 

The VICE PRESIDENT. Will the Senate please be in order. 
The Senator will wait a moment. The Senator from Georgia 
has twice asked that Senators refrain from conversation so 
that he can hear and be heard. Will Senators please comply 
with the request of a fellow Senator? 

Mr. SUTHERLAND. This is the question I submitted to the 
Senator from Georgia. Suppose we took up the calendar, as 
he suggested, and I had asked unanimous consent to proceed 
with the consideration of this bill and some Senator objected, 
would the Senator say then that I could not move to take it 
up notwithstanding the objection? 

Mr. BACON. Certainly not, because that is provided for 
specifically by the rule. 

Mr. SUTHERLAND. Then the result would follow, I sug- 
gested, that we could do nothing except by unanimous consent. 

Mr. BACON. Not at all, for the reason stated by me; that 
the particular form of question adopted by the Senator is a 
form of question recognized in the Senate as having a specific 
office to perform, and one which performs the oflice of making a 
certain matter the unfinished business. That is the reason why 
I make the objection. It is because the particular motion that 
the Senate will proceed to the consideration of a certain 
measure is one of the most drastic motions that can be made 
in the Senate, one which is sometimes used upon very momen- 
tous occasions for the purpose of accomplishing a most radical 
result; and I did not wish that that practice of the Senate 
and that understanding of the meaning of that question should 
be complicated by exceptions in any way. 

I think there is no trouble whatever about getting up the Dill. 
I simply objected to the Senator making a motion which has 
that particular signification and which has so universally had 
recognition on the part of the Senate that it makes the matter 
thus called up the unfinished business. 

The VICE PRESIDENT. ‘The question is on agreeing to the 
motion made by the Senator from Utah [Mr. SurHeRLanpD}. 

Mr. HEYBURN. Mr. President, I should like to call atien- 
tion to a precedent in the Sixty-first Congress in regard to the 
status of unfinished business. A measure pending was the un- 
finished business. It was temporarily laid aside. I left the 
Chamber, thinking that that would dispose of it and I might be 
free to do other things. Some one called for the regular order. 
It was held that that call was proper and that the unfinished 
business again recurred. 

I made some contest over it, and my recollection now is that 
the Chair maintained that a call for the regular order would 
bring back the unfinished business as the matter having prece- 
dence notwithstanding it had been laid aside previously on the 
same day. I raised the question that having been temporarily 
laid aside on that day it could not be again called up on that 
day, and the ruling of the Chair was, if my memory serves me 
correctly—and I think it does—that it might be called up not- 
withstanding the fact that it had been temporarily laid aside, 
and I had gone out under the impression that I might leave. I 
think that states the status of the unfinished business. It is 
now subject to be cailed to the attention of the Senate. 

The VICE PRESIDENT. The question is on agreeing to the 
motion offered- 

Mr. SMITH of Georgia. Mr. President, I wish to ask the 
Senator from Utah whether he desires to call up this bill for 
the purpose of allowing Senators to speak upon it, or whether 
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he desires to call it up with a view of proceeding to a vote upon 
any portion of the bill this afternoon? 

Mr. SUTHERLAND. I intend to ask to have the bill laid 
before the Senate so that the Senate may proceed with its con- 
sideration. If any Senator is ready to speak upon it, all right; 
if not, I shail ask to have the bill read and that its considera- 
tion be preceeded with. 

Mr. SMITH of Georgia. I call for the regular order. 

Mr. SUTHERLAND. This is the regular order, Mr. Presi- 
dent. 

The VICE PRESIDENT. The Chair so understands. 

Mr. SMITH of Georgia. I call for the regular order. 
understanding it that that brings up the calendar. 

The VICE PRESIDENT. ‘The regular order is the motion 
of the Senator from Utah, that the Senate now proceed to the 
consideration of the bill, that motion having been made, and 
it is not debatable, although there has been much debate 
upon it, seemingly by unanimous consent. The question is on 
the motion of the Senator from Utah. [Putting the question.] 
The “ayes” appear to have it. 

Mr. SMITH of Georgia. I suggest the absence of a quorum. 

The VICE PRESIDENT. The Senator from Georgia sug- 
gests the absence of a quorum. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 
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Ashurst du Pont Overman Smith, 8, C. 
Bacon Fall Page Smoot 
Borah Fletcher Penrose Stephenson 
Bourne 7 Gallinger Percy Sutherland 
Bristow Gronna Perkins Swanson 
Brown Heyburn Poindexter Townsend 
Bryan Johnson, Me. Pomerene Warren 
Burnham Jones Rayner Watson 
Burton Lodge Reot Wetmore 
Catron Martine, N. J. Shively Williams 
Clapp Myers Simmons Works 
Clark, Wyo. Nixon Smith, Ariz. 
Cummins O’Gorman Smith, Ga. 
Curtis Oliver Smith, Md. 

Mr. SWANSON. My colleague [Mr. Martin of Virginia] is 














detained from the Senate on account of sickness. I will make 
that announcement for the day. - 

Mr. TOWNSEND. The senior Senator from Michigan [Mr. 
Smrru] is ont of the city on business of the Senate. 

The VICE PRESIDENT. Fifty-three Senators have an- 
swered to the roll call. A quorum of the Senate is present. 
The question is on the motion of the Senator from Utah. [Put- 
ting the question.] The “ayes” appear to have it. 

Mr. SMITH of Georgia. I ask for a division. 

The question being put, there were, on a division—ayes 38, 
noes 2. 

The VICE PRESIDENT. The motion is agreed to. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 5382) to provide an exclusive remedy 
and compensation for aecidental injuries, resulting in disability 
or death, to employees of common carriers by railroad engaged 
in interstate or foreign commerce or in the District of Columbia, 
and for other purposes. 

Mr. SUTHERLAND. Mr. President, the Senate has already 
consented that the formal reading of the bill be dispensed with. 
I ask that the bill be now read for committee amendments. 

The VICE PRESIDENT. Without objection, the bill will be 
read for committee amendments. 

Mr. SMITH of Georgia. I ask for the reading of the bill. 

The VICE PRESIDENT. The formal reading of the bill has 
already beén dispensed with by unanimous consent on a former 
day. 

Mr. OVERMAN. 
section by section. 

The VICE PRESIDENT. Certainly; that is what the Secre- 
tary was about to do—to read the bill for committee amend- 
ments. 

Mr. CULBERSON. 
been dispensed with. 

The VICE PRESIDENT. The Secretary has advised the 
Chair thet on a former day when the bill was up for considera- 
tion the Senate agreed to dispense with the formal reading of 






































































































































I understand that the bill should be read 




















I do not understand that the reading had 


























should be read for committee amendments. 

Mr. BACON. Mr. President, the fact that the Senate dis- 
pensed with the reading on that occasion does not amount to 
unanimous consent; it simply meant that at that time the 
Senate did not require it. It is not a unanimous-consent agree- 
ment of a character so sacred that it could not be changed. 

The VICE PRESIDENT. The Secretary was about to read 
the bill. Does the Senator desire the bill read through before 
any amendments are offered? 
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the bill as in Committee of the Whole and decided that the bill | 


Mr. BACON. I understand my colleague desires that. 
Mr. SMITH of Georgia. I do, Mr. President, if I have a 


right to ask, desire that the bill be read through before that is 
done. 


The VICE PRESIDENT. The Chair thinks, when the Senate 


has once dispensed with the formal reading of the bill as in 
Committee of the Whole, that it is dispensed with. 


Mr. BACON. Why, Mr. President, each meeting of the 


Senate, as in Committee of the Whole, is a separate and inde- 
pendent proceeding. 
the committee at that time for its procedure upon that occa- 
sion. That order was not carried into effect; the Senate did 
not proceed to have the bill read for committee amendments. 
On the contrary, the discussion proceeded. The bill never has 
been read for amendment or read for any other purpose. 


That was simply a methed agreed to by 


The VICE PRESIDENT. It has not been read for amend- 


ment, but it is about to be read for amendment now. 


Mr. BACON. Yes; but, Mr. President, the point I make is 


that under the rules of the Senate the bill will have to be read. 
The fact that the Senate, when it proceeded heretofore to the 
consideration of this bill, did not then require it to be read, 
does not deprive a Senator of his right, or the Senate of its 
right to have the bill read under the rules, whenever such read- 
ing is called for. 


The VICE PRESIDENT. Without objection, the Secretary 
will proceed with the reading of the bill. 

Mr. GALLINGER. Mr. President, before that is done I want 
to enter an objection to the position the Senator from Georgia 
has taken. When the Senate has agreed that the formal read- 
ing of a bill shall be dispensed with it seems to me that that 
settles the matter, and that then the bill is to be read section 
by section for amendment. If the Chair rules differently, of 
course I shall be satisfied; but it seems to me as though that 
is a precedent that we ought not to establish, for I have never 
known an instance where, the formal reading having been dis- 
pensed with, it has ever been insisted upon afterwards. 

Mr. LODGE. It is a unanimots consent. 

The VICE PRESIDENT. The Chair did not otherwise rule; 
but the Chair has asked unanimous consent that the bill now 
be read te avoid any such ruling, so that no precedent may be 
established one way or the other. The Chair announced that, 
without objection, the Secretary would read the bill. 

Mr. BACON. Mr. President, I do not wish to be misunder- 
stoed. - I do not claim for a moment that if there had been a 
request submitted to the Senate that by unanimous consent the 
formal reading of the bill be dispensed with it would not have 
been binding; but the position I take is simply this—and I only 
state it in order that I may not be misunderstood—that where 
in Committee of the Whole there is a proposition that a bill 
be preceeded with and be read section by section for the pur- 
pose of amendment, there being no formal consent, which is a 
sacred thing in the Senate, that does not amount to the dignity 
of a consent agreement. It was simply dispensing at that time 
with what the Senete could require or not require, as it saw 
fit. It can require it at any time. Mr. President, the rule is 
that a bill shall be read three times in the Senate. 

The VICE PRESIDENT. But not in Committee of the Whole, 
if the Chair may interrupt the Senator. . 

Mr. BACON. Well, Mr. President, we do not have in this 
Chamber the same formal distinction between the Committee 
of the Whole and the Senate that in other parliamentary bodies 
they have between the committee of the whole and the body 
at large. In other bodies there is a distinct organization of the 
committee of the whole. The presiding officer leaves the chai» 
and the body does in fact, as well as nominally, organize itself 
as a committee of the whole. The rules which obtain in the 
Committee of the Whole in the House of Representatives, for 
instance, do not obtain here. I bave never served in the other 
House, but, if my impression is correct, they do not call the 
yeas and nays in Committee of the Whole in that House. Am I 
correct in that? 

Mr. LODGH. Absolutely. 

Mr. BACON. Well, we do here, and the two things are not 
analogous at all; they are entirely different. The same rules of 
procedure in the Senate which apply when the Senate is sitting 
as the Senate, apply to the body when sitting as in Committee 
of the Whole. There is no distinction that I have ever known 
as to the application of a single rule. It is altogether different 
in the other House from what it is here. 

Mr. LODGE. Mr. President—— 

Mr. BACON. I will yield to the Senator if he so desires. 

Mr. LODGE. I did not desire the Senator to yield at all. 

Mr. BACON. The Senator kept on addressing the Chair. 

Mr. LODGE. I thought the Senator had conciuded. 















1912. 





Mr. BACON. I was in full headway and current, and the 
Senator kept on addressing the Chair. I will yield to him with 
the greatest pleasure if he so desires. 

Mr. CLARK of Wyoming. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Wyoming? 


Mr. BACON. I yield to the Senator from Wyoming. 

Mr. CLARK of Wyoming. I desire to ask the Senator from 
Georgia a question. I was not present at the time, but is it or is 
it not a fact hat the formal reading of the bill was formally 
dispensed with by unanimous consent at a previous meeting of 
the Senate? 

Mr. BACON. That is exactly the point—— 

Mr. CLARK of Wyoming. My understanding is that the 
formal request was made that the formal reading of the bill be 
dispensed with. 

Mr. BACON. I have expressed myself upon that matter; but 
I will repeat that I do not think there was ever any suggestion 
that there should be unanimous consent for that purpose. 

Mr. CLARK of Wyoming. That is the question of fact to 
which my inquiry was directed. I understand it differently 
from the Senator, and I should like to know what the fact is. 

Mr. BACON. Very well. I had endeavored to state what my 
understanding of the fact was, and that is this—— 

Mr. SUTHERLAND. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Utah? 

Mr, BACON. I yield to the Senator from Utah. 

Mr. SUTHERLAND. Mr. President, I distinctly and formally 
asked unanimous consent that the formal reading of the bill be 
dispensed with, and the Recorp will show that fact. 

Mr. BACON. If the Recorp shows that, then I am in error; 
but the point I make, Mr. President, is that in the ordinary 
procedure where an informal statement is made that the formal 
reading of a bill will be dispensed with, it does not rise to the 
dignity and has not the effect of a unanimous-consent agree- 
ment, because a unanimous-consent agreement in the Senate is 
something most carefully guarded. If, however, the Senator 
made his request in that way, I grant it is a unanimous-consent | 
agreement and is binding through the entire proceeding on the | 
bill; but if the Senator simply moved that it be dispensed with, 
that is another matter altogether. 

The VICH PRESIDENT. The Chair had been proceeding 
upon the assumption that it was a fact, as stated to him by the 
Secretary, that the formal reading had been dispensed with by 
order of the Senate, by unanimous consent, and the Journal 
clerk advises the Chair that the Journal so shows. 

Mr. BACON. That it was by unanimous consent? 

The VICE PRESIDENT. Yes. 

Mr. BACON. Very well. If so, it is binding; but if it was 
simply an order of the Senate it is not binding, except upon that 
session of the Senate. 

The VICE PRESIDENT. Is there objection to the Secretary 
reading the bill in full now? 

Mr. WATSON. I object. 

The VICE PRESIDENT. Objection is made, and the Secre- 
tary will therefore read the bill for amendment, the committee 
amendments, without objection, to be first considered. 

Mr. SMITH of Georgia. I suggest the absence of a quorum. 

The VICE PRESIDENT. The Senator from Georgia sug- 
gests the absence of a quorum. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Curtis Nixon Simmons 
Bacon Dillingham O'Gorman Smith, Ariz. 
Bristow du Pont Oliver Smith, Ga. 
Brown Fall Overman Smoot 
Bryan Fletcher Page Stephenson 
Burnham Foster Penrose Sutherland 
Burton Gallinger Percy Swanson 
Catron Gronna Perkins Warren 
Chamberlain Heyburn Poindexter Watson 
Clapp Johnson, Me. Pomerene Williams 
Clark, Wyo. Jones Rayner Works 
Culberson e Root 

Cullom Martine, N. J. Sanders 

Cummins Myers Shively 


The VICE PRESIDENT. Fifty-three Senators have answered 
to the roll call. A quorum of the Senate is present. The Sec- 
retary will proceed with the reading of the bill. 

Mr. LODGE. Mr. President, the bill is now before the Senate, 
as I understand. 

The VICE PRESIDENT. The bill is before the Senate as in 
Committee of the Whole. 

Mr. LODGE. I desire simply to put into the Recorp the fol- 
lowing quotation from the Recorp of April 16, page 5092: 


_ SU1MERLAND, I ask that the formal reading of the bill be dispensed 
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The Vice PRESIDENT. Without objection, the formal reading of the 
bill will be dispensed with. The Secretary will read the bill for action 
on the committee amendments. 

That is an absolute unanimous-consent agreement, the same 
as we have on every appropriation bill and the same as is made 
all the time. 

Mr. BACON. Mr. President, I will not continue the discus- 
sion; but, ag I have said before, a unanimous-consent agreement 
is something extremely formal and absolutely sacred in the 
Senate. It is never given by implication; and what the Senator 
has read amounted to an order of the Senate and not to unani- 
mous consent. 

Mr. LODGE. If that is not a unanimous-consent agreement, 
I do not know what is a wnanimous-consent agreement. 

Mr. BACON. I differ from the honorable Senator. 

The VICE PRESIDENT. The Secretary will proceed with 
the reading. 

Mr. SMITH of Georgia. Mr. President, I desire to say that 
it is not my wish to waste the time of the Senate, but we are 
not ready to consider this bill. I have been unable to prepare 
certain amendments, which I gave notice last Monday I in- 
tended to prepare. I was compelled to leave the city immedi- 
ately after the adjournment of the Senate on that day, and I 
only was able to return to-day. At that time we had a fixed 
unfinished business on the calendar. There are Senators who 
are preparing speeches which they desire to deliver upon this 
bill. It is one of the more recent bills that have been reported 
to the Senate, the report to the Senate from the Judiciary 
Committee having been made only on April 8, two weeks ago. 
We simply have not had time to prepare the amendments we 
wish to submit, and Senators who desire to speak upon the 
subject I know are not present and have not yet completed 
their preparation for it. I simply feel that, when the effort is 
made to force this bill upon us with such undue haste, any- 
thing that we are compelled to do to give ourselves the time 
that we want for consideration does not occupy the usual atti- 
tude of a purpose to delay, but simply a purpose to delay that 
we may have the time we wish. By the end of two weeks 
every Senator, I think, who desires to take any part in this 
discussion will be ready, and then I for one would be ready to 
proceed with the discussion and in due form to a conclusion of 
this measure; but for the present, without my amendments hay- 
ing been prepared, I will simply be compelled almost absolutely 
to waste the time of the Senate if the measure is pressed. 

Mr. SUTHERLAND. Mr. President, as I have stated several 
times, I have no desire to press this bill unduly; but, as we all 
know, there are important matters coming before the Senate 
very soon, large appropriation bills, tariff bills, and matters of 
that kind, and unless we proceed with the consideration of this 
measure I fear it may be crowded out. Now, Mr. President, I 
will ask unanimous consent that on next Thursday, April 25, 
immediately after the conclusion of the routine morning busi- 
ness, the Senate proceed to the consideration of this bill, and 
that before adjournment upon that legislative day a vote be 
taken upon the bill and all amendments then pending or to be 
offered. 

Mr. SMITH of Georgia. That is a week from to-day? 

Mr. SUTHERLAND. Yes; one week from to-day. 

Mr. SMITH of Georgia. I can not consent to that; the time 
is not suflicient, but if the Senator will make it two weeks 
from to-day I will not object. 

Mr. SUTHERLAND. Very well, Mr. President, I will make 
that suggestion. 

The VICE PRESIDENT. The Senator from Utah asks 
unanimous consent that two weeks from to-day, immediately 
following the disposal of the routine morning business, the bill 
in question, Senate bill 5882, be taken up by the Senate, and 
that prior to adjournment upon that legislative day a vote be 
taken upon all pending amendments and amendments to be 
offered and upon the bill to its final disposition. Is there ob- 
jection? 

Mr. OVERMAN. Mr. President, will that be subject to a 
motion to postpone until next December? 

Mr. GALLINGER. Of course. 

The VICE PRESIDENT. The Chair could not hear the Sen- 
ator from North Carolina. 

Mr. OVERMAN. Witl that be subject to a motion to post- 
pone? 

The VICE PRESIDENT. “Final disposition,” as the Chair 
understands, means final disposition. 

Mr. OVERMAN. That is what I understand by it, but I want 
to know what is the disposition of the Senate. I have some 
constituents who want this bill put over until their national 
convention is held, which will be, I think, on the 20th of May. 
So far as I am concerned, I am in favor of the principle of this 
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bill; but, in obedience to the wishes of those people and their 
desire to get together in their national convention—and they 
have not held one since this bill has been considered—I should 
like very much to have it go over until after the 20th of May. 
I do not like to object to the request, but I do not desire to be 
put in the position of not making that motion at some time, and 
I would be precluded from doing so if I agreed to the request 
for unanimous consent. As I have said, I do not like to object; 
but I am afraid I am foreed to do so, because I want the Senate 
to consider whether or not some of the testimony that has 
been taken—— 

The VICE PRESIDENT. The Chair used the term “ final 
disposition ” without the Senator from Utah having used it. 

Mr. OVERMAN. That is the reason I raised the point. 

The VICE PRESIDENT. The Senator from Utah may have 
had in mind a disposition which should not be final. 

Mr. OVERMAN. That is the reason I raised the point. 

The VICE PRESIDENT. The Senator from Utah may pre- 
fer to put it in that form. 

Mr. OVERMAN. If the Senator from Utah will put it in 
that form I think it will be agreed to. The Vice President 
used the word “ final,” and so I thought I would raise the ques- 
tion, so that I would not be precluded from making the motion. 

The VICE PRESIDENT. The Chair would imagine that 
with the word “ final” omitted, simply leaving it “the disposi- 
tion of the bill,” a postponement of action thereon until next 
December or any other time would be a disposal of it. ° 

Mr. SMITH of Georgia. That would still give us the right 
at that time to move to postpone to the next session, and we 
could come to a vote on it, if we saw fit. 

Mr. SUTHERLAND. I will include in my request for unani- 
mous consent the further provision that it shall be subject to 
the right to move to postpone the further consideration of the 
bill to a day certain. 

The VICE PRESIDENT. Add as a proviso to the request, 
then, as heretofore stated by the Chair, the words “Provided, 
That a motion shall be in order to either definitely or in- 
definitely postpone the further consideration of the bill.” 

Mr. WILLIAMS. To postpone it to a definite day. 

Mr. SUTHERLAND. To postpone to a definite day. 

The VICE PRESIDENT. To postpone to a definite day fur- 
ther «ction thereon. 

SUTHERLAND. Yes. 

The VICE PRESIDENT. Is there objection to that request? 
The Chair hears none, and it is therefore ordered. 

Mr, SUTHERLAND. A parliamentary inquiry, Mr. Presi- 
dent. I suppose that will not prevent the consideration of the 
bill in the meantime and the disposition of any amendments be- 
fore the day fixed for the final vote. 

The VICE PRESIDENT. The Chair would think that the 
intent of the Senate was that no amendment should be voted on 
prior to that day. 

Mr. SUTHERLAND. I simply wanted to understand. 

The VICE PRESIDENT. That would be the opinion of the 
Chair. : 

Mr. SMITH of Georgia. That was my supposition. 

SYSTEM OF RURAL COOPERATIVE CREDITS. 

Mr. GRONNA., I ask unanimous consent for the present con- 
sideration of the joint resolution (S. J. Res. 75) to provide for 
the appointment of a commission to investigate the operations 
of cooperative land-mortgage banks and cooperative rural credit 
unions in other countries. 

Mr. CULBERSON. I ask that the joint resolution be read. 

The VICE PRESIDENT. The Secretary will read the joint 
resolution for the information of the Senate. 

Mr. OVERMAN. I rise to a parliamentary inquiry. 
now proceeding by unanimous consent? 

The VICE PRESIDENT. That is the intent, and unanimous 
consent is asked for the present consideration of the joint reso- 
lution. 

Mr. OVERMAN. I object to that for the present. 

The VICE PRESIDENT. Objection is made. 

VANCOUVER MILITARY RESERVATION, WASH. 

Mr. JONES. I ask unanimous consent to call up the bill 
(S. 4663) to authorize and empower the Secretary of War to 
locate a right of way for and to grant the same and the right 
to operate and maintain a line of railroad, telephone, telegraph, 
and electric transmission lines through Vancouver Barracks and 
Military Reservation, in the State of Washington, to Washing- 
ton-Oregon Corporation, its successors and assigns. 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the bill, which had been re- 
ported from the Committee on Military Affairs with an amend- 
ment to strike out all after the enacting clause and insert: 


That there is hereby granted to the Washington-Oregon Corporation; 
a corporation organized under the law of the State of Washington, 


Afr 
air, 


Are we 
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under the conditions and restrictions in this act contained, the right to 
extend, maintain, and operate its electric railway across the Vancouver 
Military Reservation, in the county of Clarke, in the State of Washing- 
ton, with the right to construct, maintain, and operate telegraph, tele- 
hone, and electric-power transmission lines, the said grant to remain 
n force during the pleasure of Congress. 

Sec. 2. That the works herein authorized shall be constructed upon 
such location as may be fixed by the Secretary of War, and in such 
manner, of such character, and with such spurs, switches, and crossings 
as he may prescribe; and said works shall be maintained and operated 
subject to such rules and regulations as the Secretary of War or the 
commander at the said post may from time to time prescribe: Provided, 
That before beginning construction the said corporation shall furnish « 
bond to the satisfaction of the Secretary of War, conditioned for the 
completion of the said railroad and other works mentioned herein 
across said reservation within one year from the approval of said bond 
by the Secretary of War. 

Sec. 3. That any other person or corporation having a franchise for 
the operation of a street railway in the city of Vancouver, in the State 
of Washington, including any electric railway as may have authority to 
do a suburban and interurban business, may, upon obtaining a license 
from the Secretary of War, use the track and other constructions herein 
authorized to be placed upon the reservation upon paying just com- 
pensation; and if the parties concerned can not agree upon the amount 
of such compensation, the sum or sums to be paid for said use shall 
be fixed by the Secretary of War: Provided, That if said right of way is 
located over any land which the public is using, or may hereafter use, 
as a public highway, the uses herein authorized shall not exclude such 
public use. 

Sec. 4. That if any portion of the said reservation occupied by the 
works herein authorized shall cease to be used for some one of the 
purposes aforesaid, the same shall revert to the United States; and the 
said corporation, its successors or assigns, shall thereupon restore the 
premises to good condition, as required by the post commander. 

Sec. 5. That the said corporation may be required at all times to 
fmprove and maintain its tracks and the spaces between them in good 
condition for traffic in conformity with the streets or public roadway 
over which they are laid. 

Sec. 6. That the Congress reserves the right to alter, amend, or 
repeal this act. 


Mr. JONES. There is a committee amendment to the amend- 
ment I desire to present. 

The VICE PRESIDENT. The Senator from Washington 
offers a committee amendment to the amendment, which will be 
stated. 

The Secretary. On page 4, line 22, after the word “ use,” 
strike out the period and insert a colon and the following: 


And provided further, That the said corporation shall surface the 
said roadway for a width of 24 feet alongside and exclusive of the 
said railway tracks for the entire distance occupied by said tracks 
within the reservation with crushed rock of suitable size, the said 
roadway to be properly oiled and rolled, and shall maintain the same, 
including the space between the tracks, at all times in good condition 
for vehicle traffic; shall keep the said track or penwey within the 
reservation limits properly lighted by satisfactory electric light without 
expense to the United States; and shall construct and maintain a 
suitable drainage ditch along said track. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

The title was amended so as to read: “A bill granting to the 
Washington-Oregon Corporation a right for an electric railroad, 
and for telephone, telegraph, and electric-transmission lines 
across the Vancouver Military Reservation, in the State of 
Washington.” 


HOMESTEADS UPON RECLAMATION PROJECTS. 


Mr. BORAH. I ask unanimous consent to call up the bill 
(S. 5545) providing for the issuing of patent to entrymen for 
homesteads upon reclamation projects. 

There being no objection, the Senate, as in-Committee of the 
Whole, resumed the consideration of the bill. 

The VICE PRESIDENT. The bill has heretofore been read 
in full, as in Committee of the Whole, and amended. 

Mr. SMOOT. I have an amendment to offer to the bill. After 
the word “ act,” on page 1, line 11, I move to insert what I send 
to the desk. 

The Secretary. On page 1, line 11, after the word “act,” 
insert a colon and the following proviso: 


Provided, however, That no patent shall be issued unless at least 
one-half of the total irrigable area of the entry has been reclaimed for 
agricultural ae ag and all charges then due to the Government for 
building, operation, and maintenance, including drainage, have been 
ei Provided further, That the amounts so paid on account of build- 
ng charges shall aggregate not less than 40 per cent of the total build- 
ing charge. 

Mr. BORAH. Iam not going to interpose an objection to the 
amendment. But I do want to say, before it is voted upon, 
that while I am not going to object to it, I do not object largely 
for the reason that I do not want to jeopardize the passage of 
the bill. A good many seem to think the amendment is neces- 
sary. I do not think the amendment necessary or desirable, but 
it is not vital and I shall not urge action one way or the other, 
but with this single suggestion, permit the Senate to vote. 

Mr. SMOOT. I wish to say to the Senator from Idaho that 
I have as much interest in the bill’s passing as he, and would 








do nothing to jeopardize it. The amendment simply provides 
for the reclaiming of one-half of the agricultural lands in the 
entry upon the reclamation project, as the law provides now, 
and of course heréafter, under the bill, the entries under the 
reclamation project will be made the same as all homestead 
entries. We have the three-year homestead bill before the con- 
ferees of the two Houses, and in the bill as it passed the House 
there is no cultivation required. The amendment simply pro- 
vides that the lands shall be cultivated as they are required to 
be cultivated under the reclamation project. 

Mr. BORAH. I did not mean to say that the Senator from 
Utah himself is not in favor of the bill, but those who are in 
favor of the amendment particularly seem to think it is neces- 
sary, and would doubtless feel the necessity of halting the bill 
if the amendment was not in. I am not criticizing the Senator 
or anyone else. I simply desired to state my view. 

Mr. SMOOT. Yes. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Utah. 

The amendment was agreed to. 

Mr. BORAH.) I desire to offer an amendment to the bill. 

The Secretary. On page 1, line 10, after the word “two,” 
insert: % 

And also to persons who have made or shall make homestead entries 
under irrigation projects of the United States for surplus Indian lands 
within former Indian reservations. 

Mr. SMOOT. Iam not going to object to the amendment, but 
I want to call the attention of the Senator from Montana [Mr. 
Myers] to the amendment. I will say that if the bill passes 
the House with the amendment just offered I shall ask that the 
bill (S. 5957) providing for the issuance of patents to entrymen 
for homesteads in the so-called Flathead irrigation project be 
indefinitely postponed. I ask the Senator from Montana not to 
call that bill up for consideration until this is finally disposed 
of, because it refers to the same subject, and therefore if the 
amendment is now included in the bill and it becomes a law I 
shall ask that Senate bill 5957 be indefinitely postponed. 

Mr. MYERS. As I understand the Senator from Utah, if 
the amendment which is now offered is adopted it will render 
unnecessary the other bill pending on the same subject. 

Mr. SMOOT. There is no doubt of it, because Mr. Newell, 
of the Reclamation Service, tells me that the only lands af- 
fected by the amendment offered by the Senator from Idaho 
are the Indian lands on the former Flathead Indian Reserva- 
tion. 

Mr. MYERS. That is agreeable to me, 

Mr. SMOOT. Of course I would not like to have both meas- 
ures passed, because they affect the same lands. 

Mr. MYERS. From what the Senator from Utah says, I 
am satisfied with either one. 
The VICE PRESIDENT. 

is agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


PENSIONS AND INCREASE OF PENSIONS. 


Mr. McCUMBER. I ask unanimous consent that the Senate 
proceed to the consideration of the bill (H. R. 18336) granting 
pensions and increase of pensions to certain soldiers and sailors 
of the Civil War and certain widows and dependent children of 
soldiers and sailors of said war. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Pensions with amendments. 

The first amendment of the Committee on Pensions was, on 
page 2, line 23, after the word “ receiving,” to insert “ Provided, 
That in the event of the death of Louisa V. John, helpless and 
dependent child of said Abia C. John, the additional pension 
herein granted shall cease and determine; And provided further, 
That in the event of the death of Kate L. John the name of the 
said Louisa V. John shall be placed on the pension roll, subject 
to the provisions and limitations of the pension laws, at the 
rate of $12 from and after the date of death of said Kate L. 
John,” so as to make the clause read: 


_. The name of Kate L. John, widow of Abia C. John, late of Company 
A and hospital steward, Thirty-fourth Regiment I!linois Volunteer In- 
fantry, and pay her a pension at the rate of $24 per month in lieu of 
that she is now receiving: Previded, That in the event of the death of 
Louisa V. John, helpless and dependent child of said Abia C. John, the 
additional pension herein granted shall cease and determine: And pro- 
vided further, That in the event of the death of Kate L. John the name 
of the said Louisa V. John shall be poo on the pension roll, subject 
to the provisions and limitations of the persion laws, at the rate of $12 

and after the date of death of said Kate L. John. ° 


The amendment was agreed to. 


Without objection, the amendment 
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The next amendment’ was, on page 4, line 1, before the word 


“dollars,” to strike out “thirty” and insert “ twenty-four,” so 
as to make the clause read: 

The name of Thomas Stubbs, late of Company H, Seventeenth Reci- 
ment Kentucky Volunteer Cavalry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 


The amendment was agreed to. 

The next amendment was, on page 4 
out: 

The name 


, after line 6, to strike 


of Allen King, late of Company G, Thirtieth Re nt 
Towa Volunteer Infantry, and pay him a pension at the rate of $4 per 
month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 4, line 13, before the word 
“dollars,” to strike out “seventy-two” and insert “ fifty.’ so 
as to make the clause read: 

The name of Henry Dorman, late of Company F, Seventh Re ent 
Michigan Volunteer Cavalry, and pay him a pension at the rate of $50 


per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 7, 
out: 

The name of Benjamin F. Kinler, late of Company EF, 
ment Iowa Volunteer Infantry, and pay him a pension at th 
$30 per month in lieu of that he is receiving. 

The amendment was agreed to. 

The next amendment was, on page 9, after line 14, to strike 
out: 

The name of John E. Penn, late of Companies G and C, 
ment Missouri State Militia Cavalry, and pay him a per 
of $30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The n&t amendment was, on page 11, after line 14, to strike 
out: 

The name of George A. Carpenter, late deck hand, U. 8. gunboat Diana, 
Mississippi ram fleet, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 12, after line 19, to strike 
out : 

The name of Louisa De Volve, former widow of Warren Collins, late 
of Company K, Eighth Regiment Michigan Volunteer Cavalry, and pay 
her a pension at the rate of $12 per month. 

The amendment was agreed to. 

The next amendment was, on page 14, after line 19, to strike 
out: 

The name of Edward Blanchard, late of Company L, Seventh Rest- 
ment Michigan Volunteer Cavalry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 15, line 18, before the 
word “dollars,” to strike out “sixty” and insert “ thirty,” 
as to make the clause read: 

_ The name of Irvin Patrick, late of Company H, Forty-fifth Regiment 
Kentucky Volunteer Infantry, and pay him a pension at the of 
$30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 16, line 1, before the word 
“dollars,” to strike out “sixty” and insert “fifty,” so as to 
make the clause read: 

The name of James BE. Cothern, late of Company H, Third Regiment 
West Virginia Volunteer Cavalry, and pay him a pension at the rate 
of $50 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 19, after line 5, 
out: 

The name of Charles H. Dutton; late of Third Battery Vermont Vol- 
unteer idgat Artillery, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 19, after line 9, to strike 
out: 


The name of Benjamin B. D. Derickson, late of Company H, Ninth 
Regiment Delaware Volunteer Infantry, and pay him a pension at the 


after line 3, 


to strike 


now 


Ninth Regi- 
ision at the rate 


sO 


rate 


to strike 


The amendment was agreed to. 

The next amendment was, on page 19, line 24, before the word 
“dollars,” to strike out “thirty” and insert “ twenty-four,” so 
as to make the clause read: 

The name of Samuel Cobean, late of Company C, Forty-first Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 21, line 9, before the 
“dollars,” to strike out “sixty” and insert “ fifty,” so 
make the clause read: 

The name of George W. Currier, late of Company B, Sixth Regiment 
New Hampshire Volunteer Infantry, and pay him a pension at the rate 
of $50 per month in lieu of that he is now receiving. 


The amendment was agreed to. 


word 
3 to 





































































AD82 


The next amendment was, on page 22, line 21, before the word 
“dollars,” to strike out “thirty” and insert “ twenty-four,” so 
as to make the clause read: 

The name of Wilson Bray, late of Company F, First Regiment Ten- 
nessee Mounted Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 24, after line 14, to strike 
out: 

The name of William J. Mogle, late of Company A, One hundred and 
fifth Regiment Pennsylvania Volunteer Infantry, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 25, line 12, before the word 
* Colored,” to strike out “ Volunteer,” and in line 13, before the 
word “Infantry,” to insert “ Volunteer,” so as to make the 
clause read: 

The name of Isaac Washington, late of Company H, One hundredth 
Regiment United States Colored Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page line 16, before the 
word “Colored,” to strike out “ Volunteer,” and in line 17, be- 
fore the word “ Infantry,” to insert “‘ Volunteer,” so as to make 
the clause read: 

The name of Benjamin Brinley, late of Company I, One hundredth 
Regiment United States Colored Volunteer Infantry, and pay, him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 25, after line 18, to strike 
out: 

The name of Augustine Bell, late of Company I, Thirteenth Regi- 
ment United States Volunteer Colored Heavy Artillery, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 25, after line 
out: 

The name of Marshall Jones, alias Farris, late of Company BH, One 
hundred and twenty-first Regiment United States Volunteer Colored 
Infantry, and pay him a pension at ‘the rate of $24 per month in lieu 
of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 26, line 6, before the word 
*“ Colored,” to strike out “ Volunteer,” and in the same line, be- 
fore the word “ Infantry,” to insert “ Volunteer,” so as to make 
the clause read: 
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to strike 


The name of Lan Doniphan, late of Costaany H, One hundred and 
seventeenth Regiment United States Colored Volunteer Infantry, and 
pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving. 

The amendment was agreed to. 

The next amendment was, on page 26, line 10, before the word 
“ Colored,” to strike out “ Volunteer”; in line 11, before the 
word “Heavy,” to insert “ Volunteer”; and in line 12, before 
the word “ dollars,” to strike out “thirty” and insert “ twenty- 
four,” so as to make the clause read: 

The name of Job Washington, late of Company G, Thirteenth Regi- 
ment United States Colored Volunteer Heavy Artillery, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 26, line 16, before the word 
“ Colored,” to strike out “ Volunteer”; in the same line, before 
the word “Infantry,” to insert “ Volunteer”; and in line 17, 
before the word “dollars,” to strike out “thirty” and insert 
“‘twenty-four,” so as to make the clause read: 

The name of Elijah Combs, late of Company A, One hundred and 


twenty-first Regiment United States Colored Volunteer Infantry, and 
pay him a pension at the rate of $24 per month in lieu of that he is now 


receiving. 

The amendment was agreed to. 

The next amendment was, on page 27, line 16, before the word 
“Company,” to strike out “of” and insert “captain,” so as to 
make the clause read: 

The name of Anna F. Thayer, widow of Charles F. Thayer, late cap- 
tain Company B, Fifty-sixth Regiment New York Volunteer Infantry, 
and pay her a pension at the rate of $12 per month in lieu of that she 
is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 28, line 12, after the word” 
“Infantry,” to insert “and Hatch’s battalion Minnesota Vol- 
unteer Cavalry,” so as to make the clause read: 

The name of Thomas J. Little, jr., late of Company D, Tenth Regi- 
ment Minnesota Volunteer Infantry, and Hatch’s battalion Minnesota 


Volunteer Cavalry, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 


The amendment was agreed to. 
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The next amendment was, on page 28, after line 19, to strike 
out: 


The name of Sarah E. Gillespie. widow of Thomas Gillespie, late ot 
Company C, Second Regiment New York Volunteer Infantry, and pay 
her a pension at the rate of $12 par montb. 

The amendment was agreed to. 

The next amendment was, on page 29, line 2, after the word 
“month,” to insert “said pension to cease upon proof that the 
soldier is living,” so as to make the clause read: 

The name of Delia R. Parker. widow of Isaac N. Parker, late of Four- 
teenth Independent Battery, Ohio Volunteer Light Artillery, and pay 
her a pension at the rate of $12 per month, said pension to cease upon 
proof that the soldier is living. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 


PUBLIC UTILITIES COMMISSION. 


Mr. GALLINGER. I desire to give notice that to-morrow, 
after the conclusion of the routine morning business, I will ask 
the Senate to resume the consideration of the bill (S. 3812) 
to regulate public utilities in the District of Columbia and to 
confer upon the Commissioners of the District of Columbia the 
duties and powers of a public utilities commission. 

Mr. BRISTOW. May I make an inquiry? Will the notice 
just given conflict with the unanimous-consent agreement made 
this afternoon? 

The VICE PRESIDENT. 
agreement will hold, 

Mr. GALLINGER. 
morrow. 


If it does, the unanimous-consent 


I was not aware of an agreement for to- 
I will therefore change the notice to Saturday. 


PRESERVATION OF FORT M’HENRY. 


Mr. D") PONT. I am directed by the Committee on Military 
Affairs, to which was referred the bill (S. 6354) to perpetuate 
and preserve Fort McHenry and the grounds connected there- 
with as a Government reservation under the control of the 
Secretary of War and to authorize its partial use as a museum 
of historic relics, to report it favorably without amendment. 
a ae unanimous consent for the present consideration of the 

The VICE PRESIDENT. The bill will be read for the in- 
formation of the Senate. 

The Secretary read the bill, 

Mr. CULBERSON. I will ask the Senator in charge of the 
bill if this fort has been abandoned. 

Mr. DU PONT. I will say to the Senator from Texas that 
I understand it is not now occupied by troops, and the War 
Department has approved the bill. 

Mr. CULBERSON. Is it a part of the policy of the Govern- 
ment to give the use of abandoned forts for public purposes 
disconnected somewhat from the War Department? 

Mr. DU PONT. I am not aware of any such policy. 

Mr. CULBERSON. The Senator will recall that there were 
several measures to that general effect in the appropriation 
bill which came from the House and passed the Senate. I will 
ask if this separate bill is along that general line. 

Mr. DU PONT. I will say to the Senator from Texas that I 
am not aware that the War Department has formulated any 
general policy in regard to forts which may be discontinued as 
military stations. This bill relates to Fort McHenry, which is 
associated with historical events, and the bill has been con- 
sidered, I imagine, on its own merits apart from any general 
public policy. 

Mr. CULBERSON. 
the bill be again read. 

The VICE PRESIDENT. The Secretary will read as re- 
quested. 

The Secretary read as follows: 

Provided, That said fort proper and appurtenant grounds may, with 
the assent and under the control of the Secretary & War, be occupied 
as a military museum under such rules and regulations as he, in his 
discretion, may prescribe. 

Mr. RAYNER. If I may say a word about the bill, there is 
no objection to it at all. The fort is now a military reserva- 
tion. The object is to use a part of it for a military museum 
if it is so desired. The War Department has approved this bill. 
I have had two or three bills before the Senate of similar 
import, and this is about the only one that I could get the War 
Department to approve of. There has been an effort to use the 
grounds for other purposes. It being the place where the 
British were repulsed in 1812 and the scene where the Star 
Spangled Banner was composed, it is the desire that it shall 
remain as it is for military purposes and not be used for any 


I will ask that the last paragraph of 
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purpose that would desecrate it. 
able bill. 
Mr. SMOOT. It carries no appropriation? 


It is a perfectly unobjection- 


Mr. RAYNER. It carries not a cent of appropriation, and 
this is done with the consent of the War Department. 
Mr. DU PONT. ‘There is not a cent of appropriation in the 


bill. 

The VICE PRESIDENT. Without objection, the bill is before 
the Senate as in Committee of the Whole. 

Mr. HEYBURN. Mr. President, I notice that the bill desig- 
nates officially the national anthem without naming it. There 
is a controversy in this country as to whether or not My Coun- 
try "Tis of Thee is the national anthem or the Star Spangled 
Banner. Would it not be well to name it? 

Mr. RAYNER. If the Senator wants to change that he can 
call it the Star Spangled Banner, and that will be accepted as 
the national anthem until some other is adopted. 

Mr. HEYBURN. I do not think the Senator’s suggestion is 
entirely applicable to my inquiry. The bill should be definite. 
If you are going to use the term at all you should name the 
anthem. 

Mr. RAYNER. There is no objection to naming it. 

Mr. HEYBURN, Which will you name? 

Mr. RAYNER. We can not name any other. 
Star Spangled Banner that was composed there. 

Mr. HEYBURN. When was the Star Spangled Banner made 
the national anthem? 

Mr. RAYNER. The Senator can put in “The Star Spangled 
Banner.” It was composed at that place. 

Mr. HEYBURN. No; I will not take that responsibility. I 
was merely calling attention to the fact that it is a question 
whether the Star Spangled Banner or My County "Tis of Thee 
is the national anthem. It is hardly worth while to be care- 
less about a thing of this kind. If it is worth doing, it is worth 
doing correctly. 

Mr. RAYNER. The bill does not make anything a national 
anthem. It simply says that the national anthem was composed 
there. 

The VICE PRESIDENT. May the Chair suggest that after 
the bill is passed the preamble may be stricken out? 

Mr. HEYBURN. I should like to hear the statement in the 
preamble read, and let us see what it is. 

The VICE PRESIDENT. The Secretary will read the pre- 
amble. 

The Secretary read as follows: 

Whereas Fort McHenry, the birthplace of our national anthem and 
made memorable by the repulse of the British fleet 

Mr. HEYBURN. That is sufficient for my purpose. I wish 
to know what evidence there is that Fort McHenry was the 
birthplace of the national anthem. 

Mr. DU PONT. I shall move to strike out the preamble. 

Mr. HEYBURN. There should be no reference to it whatever. 

Mr. SMOOT. That is in the preamble, and by moving to 
strike it out it will do away with that question. 

The VICE PRESIDENT. That can be done only after the 
bill is passed. 

Mr. HEYBURN. I understand that; but a motion had not 
been made to strike it out until after I had called attention to 
it. I suppose it will be stricken out. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

Mr. DU PONT. I move to strike out the preamble. 

The VICE PRESIDENT. Without objection, the preamble 
will be stricken out. 

WIND RIVER RESERVATION LANDS, WYO. 


Mr. CLARK of Wyoming. I ask unanimous consent for the 
present consideration of the bill (H. R. 16101) providing for 
patents to homesteads on the ceded portion of the Wind River 
Reservation in Wyoming. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It provides that any person who, prior to December 
16, 1911, made homestead entry on the ceded portion of the 
Wind River Reservation in Wyoming, and has not abandoned 
the same, and who has been unable to secure water for the irri- 
gation of the lands covered by his entry, may secure title to the 
same upon the submission of satisfactory proof that he has 
established and maintained actual bona fide residence upon his 
land for a period of not less than eight months and upon pay- 
ment of all sums remaining due on said land as provided for by 
the act of March 3, 1905. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 
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PREFERENCE RIGHT OF ENTRY. 


Mr. SMOOT. I ask unanimous consent for the present con- 
sideration of the bill (S. 5309) to amend section 3 of the act of 
Congress approved May 14, 1880—Twenty-first Statutes at 
Large, page 140. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported from the Committee on Public Lands 
with an amendment, to add at the end of the bill the following 
proviso: 

And provided further, That this act shall apply to all claims, loca- 


tions, or entries made under the above-mentioned acts, where no ad- 
verse claims have intervened. 


So as to make the bill read: 


Be it enacted, etc., That section 3 of the act of Congress approved 
May 14, 1880 (21 Stat. L., p. 140), be, and the same is hereby, amended 
by adding thereto the following: 

“ Provided, That any settler upon lands theretofore designated by the 
Secretary of the Interior as sebluet to the provisions of section 1 to 5 
of the enlarged homestead acts of February 19, 1909 (35 Stat. L., p. 
639), and June 17, 1910 (36 Stat. L., p. 531), shall be entitled to the 
—- right of entry accorded by this section, provided he shall 

ave plainly marked the exterior boundaries of the lands claimed as his 
homestead: And me met further, That after the designation by the 
Secretary of the Interior of public lands for entry under the nonresi- 
dence provisions of the enlarged homestead acts of February 19, 1909, 
and June 17, 1910, any person who shall have plainly marked the ex- 
terior boundaries of the lands claimed under said provisions of law and 
made valuable improvements thereon shall have a preference right to 
enter the lands so claimed and improved at any time within three 
months after the date on which such lands become subject to entry; but 
such right shall forfeit unless the settler or claimant under the pro- 
visions of the enlarged homestead acts shall annually cultivate and im- 
prove the lands in the form and manner and to the extent therein re- 
quired following date of initiation of his claim hereunder: And pro- 
vided further, That this act shall apply to all claims, locations, or en- 
tries made under the above-mentioned acts, where no adverse claims 
have intervened.” 

The amendment was agreed to. 

Mr. SMOOT. In line 9, page 1, the word “section” should 
be “sections,” so as to read “ sections 1 to 5.” 

The VICE PRESIDENT. The amendment will be agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

Mr. HEYBURN. I desire to ask a question of the Senator. 
Is this intended to cover some special emergency or is it in- 
tended for general legislation? 

Mr. SMOOT. It is intended for general legislation. It is 
giving the entryman under an enlarged homestead, where lands 
are unsurveyed, the same preference right the regular home- 
steader has on 160 acres, or, in other words, the Senator’s State 
and the State of Utah have so much unsurveyed land, and a 
great deal of the land has been designated to be taken up under 
the enlarged-homestead act. As long as it is unsurveyed they 
go and enter the land and they have no preference right under 
the enlarged-homestead act. This simply gives them that pref- 
erence right on unsurveyed lands, the same as the entryman has 
upon the lands entered under the general homestead act. 

Mr. HEYBURN. I will just leave a comment in the Recorp 
on .this bill. It permits a man to mortgage that which he has 
no right to under the existing law, at the time he does it, for 
the purpose of keeping off legitimate settlers who might want 
that land. 

Mr. SMOOT. Oh, Mr. President 

Mr. HEYBURN. He takes first his homestead, then he takes 
an additional homestead, and then he takes the preferential 
right to enter an area of land adjoining it. I merely desired 
to leave this tag on this legislation. 

Mr. SMOOT. Of course that is not—— 

The VICE PRESIDENT. The question is on the engrossment 
and third reading of the bill. 

The bill wa’ ordered to be engrossed for a third reading, read 
the third time, and passed. 





PRESIDENTIAL PRIMARIES IN THE DISTRICT OF COLUMBIA. 


Mr. BRISTOW. I ask unanimous consent to call up the bill 
(S. 2234) to provide for a primary nominating election in the 
District of Columbia, at which the qualified electors of the said 
District shall have the opportunity to vote for their first and 
second choice among those aspiring to be candidates of their re- 
spective political parties for President and Vice President of 
the United States, to elect their party delegates to their na- 
tional conventions, and to elect their national committeemen. 

The VICE PRESIDENT. Is there objection? 

Mr. HEYBURN. I object. 

The VICE PRESIDENT. Objection is made. 

Mr. NIXON. Mr. President—— 

The VICE PRESIDENT. The Senator from Nevada. 
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Mr. BRISTOW. Mr. President—— 

The VICE PRESIDENT. The Senator from Nevada has been 
recognized. Objection is made to the present consideration of 
the bill called up by the Senator from Kansas. 

Mr. BRISTOW. I want to make a request in regard to the 
bill that was just called up. 

The VICE PRESIDENT. 

Mr. BRISTOW. 
tirely. 

The VICE PRESIDENT. The Chair did not take the Sena- 
tor off his feet. 

Mr. BRISTOW. ‘The Senator from Idaho objects to the con- 
sideration of the bill. I desire to request unanimous consent 
for the consideration of the bill on Saturday next 

Mr. HEYBURN. I object to that. 

Mr. BRISTOW. And that it be voted upon on that day. 

Mr. HEYBURN. I object. 

The VICE PRESIDENT. The Senator from Idaho objects. 

Mr. BRISTOW. I desire to state that I recognize that there 
are not a great many Senators here this afternoon and there are 
a number present who have bills that are not contested which 
they are very anxious to have considered by the Senate. I will 
not make the motion which I have in mind, to proceed to the 
eonsideration ef the bill, as I did when the bill was called up 
the other day, because I know Senators desire to dispose of 
some uncontested measures. But I want to say now that, if I 
am able, I shall insist upon this measure being taken up and 
disposed of by a vote of the Senate, and I shall not be context 
to have it put aside as it has been by a filibuster, as it was the 
other day. It is a measure that has merit and it ought to be 
considered now. 

Mr. HEYBURN. 

Mr. BRISTOW. 
evening. 

The VICE PRESIDENT. 
recognized. 

Mr. SMOOT subsequently said: The Senator from Kansas 
[Mr. Bristow] referred to having the bill laid aside by a fili- 
buster. I had no intention whatever of a filibuster. There were 
a great many Senators on both sides of the Chamber who asked 
that the calendar, under Rule VIII, be taken up that bills to 
which there was no objection might be passed; and it was in 
carrying out their request and doing what I thought was proper 
that I felt like the calendar ought to go on regularly. I do 
not want the Senator to think that I had any intention whatever 
of engaging in any filibuster. 

Mr. BRISTOW. I wish to say, in regard to the statement 
made by the Senator from Utah, that the Senate by a very 
decided vote expressed its desire to take up the measure and 
consider it, and it was the persistent manner by which the 
quorum was broken that prevented it from being considered. 
Now, the purpose of the Senator from Utah might not have been 
to filibuster, but the action of the Senate was a filibuster that 
prevented the consideration of the bill at that time. 

Mr. SMOOT. There was no filibuster about it, Mr. President. 


MARSHAL’S SALARY IN DISTRICT OF NEVADA. 


Mr. NIXON. I ask unanimous consent for the present con- 
sideration of the bill (S. 3925) providing for an increase of 
salary of the United States marshal for the district of Nevada. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on the Judiciary with an amendment, in 
line 5, before the word “ dollars,” to strike out “ four thousand ” 
and insert “three thousand five hundred,” so as to make the 
bill read: 

Be it enacted, etc., That from and after the passage of this act the 


salary of the United States marshal for the district of Nevada shall be 
at the rate of $3,500 a year. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 
PUBLIC BUILDING AT CAPE CHARLES, VA. 


Mr. SWANSON. I ask for the present consideration of the 
bill (S. 5668) to provide for the purchase of a site and the erec- 
tion of a public building thereon at Cape Charles, in the State 
of Virginia. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Buildings and Grounds with an 
amendment, in section 1, page 2, line 2, before the word ‘“‘ thou- 
sand,” to strike out “fifty” and insert “ sixty-five,” so as to 
make the section read: 


That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to acquire, by purchase, condemnation, or otherwise, a 
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I do not like to be taken off my feet en- 


I do not knew who filibustered. 
I shall not imsist on its consideration this 


The Senator from Nevada has been 
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site and cause to be erected thereon a suitable building, including fire- 
proof vauits, heating and ventilating apparatus, elevators, and ap- 
proaches, for the use and accommodation of the United States post 
office and other Government offices in the town of Cape Charles, State 
of Virginia, the cost of said site and building, including said vaults, 
beating and ee apparatus, elevators, and approaches, not to 
exceed the sum of $65,000. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


FISH-CULTURAL STATION IN FLORIDA. 


Mr. FLETCHER. I desire to ask unanimous consent for the 
present consideration of the bill (S. 2346) to establish a fish 
hatchery and biological station in the third congressional district 


of Florida. 


There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Fisheries with amendments. 

The first amendment was, on page 1, line 6, after the words 
“station in,” to strike out “ the third congressional district of,” 
and in line 8, after the word “ point,” to strike out “in said 
district,” so as to read: 

That the sum of $50,000, or so much thereof as — be necessary, 
be and the same is hereby, appropriated for the establishment of a 
fish-cultural and biological station in the State of Florida, including 
purchase of site, construction of buildings and nds, and ipment, 
at some suitable point to be selected by the United States Fish Com- 
mission. 

The amendment was agreed to. 

The next amendment was, on page 1, after line 9, at the end 
of the bill, to add the following proviso: 


Provided, That before any final steps shall have been taken for the 
construction of a fish-cultura] station in accordance with this pill, the 
State of Florida, through appropriate legislative action, shall accord 
to the United States Commissioner of Fisheries and his duly authorized 
agents the right to conduct fish hatching and all operations connected 
therewith in any manrer and at -— time that may by them be con- 
sidered necessary and oper, any fishery laws of the State to the con- 
trary notwithstandin. ‘nd provided further, That the operations of 
said hatchery may b. aspendsd by the Secretary of Commerce and 
Labor whenever, in his judgment, the laws and regulations affecting the 
fishes cultivated are allowed to remain so inadequate as to impair the 
efficiency of said hatchery. 

The amendment was agreed to. 

The bill was reported to the Senate as amended and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill to establish a 
fish-cultural station in the State of Florida.” 


FREDERICK BECKSTEIN AND OTHERS. 


Mr. O’GORMAN. I ask unanimous consent for the present 
consideration of the bill (S. 4599) for the relief of Frederick 
Beckstein and others. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary 
of the Treasury to pay to the personal or legal representatives 
of the following estates, which paid taxes in the New York 
internal-revenue districts, namely, estates of Frederick Beck- 
stein, James Dundon, Henry Gade, Juan A. Guerra, Hugh Hig- 
gin, Eugene A. Hoffman, George Hubbel, Joseph F. Ismay, Isaac 
G. Johnson, Jane Kelley, Louis Manges, Anna M. Merritt, Henry 
©. Miner, John Murtha, Theresa Nathan, Jacob D. Nordlinger, 
Augustus F. Pearce, Louise B. Quackenbos, Margaret 8S. Salis- 
bury, Gouverneur M. Smith, Charles E. Tilferd, John H. Wads- 
worth, Caroline A. Wadsworth, Margaret M. Bilderback, Cord 
Gerken, Charles P. Haughian, Lydia A. Oakley, and Arthur 
S. C. Wurtele, such sums of money as have been in any manner 
collected from those estates as internal-revenue taxes paid on 
legacies and distributive shares of personal property to the 
United States under the war-revenue act of June 13, 1898, the 
sums to be refunded in accordance with the decision of the 
United States Supreme Court in the case of Knowlton v. Moore 
(reported in United States Supreme Court Reports, vol. 178, p. 
41), any statute of limitation to the contrary notwithstanding. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

ASSISTANCE AND SALVAGE AT SEA. 


Mr. BURTON. I ask unanimous consent for the present con- 
sideration of the bill (S. 4930) to carry into effect the pro- 
visions of a convention for the unification of certain rules with 
respect to assistance and salvage at sea. 

There being no objection, the Senate, as in Committee of th 
Whole, proceeded to consider the bill. 

Mr, BURTON. I desire to offer two amendments to the bill— 
one in section 2, page 2, line 1, to strike out the words “ fine of 
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not to exceed five” and to insert “penalty of not exceeding 


ne. 

7 The object of that amendment is to make the bill conform to 
a statute already in force, passed in 1890, relating to the pen- 
alty for failing to aid in case of collision. It seems desirable 
that the penalty in the two cases be the same. , 

The VICE PRESIDENT. The amendment proposed by th 
Senator from Ohio will be stated. 

The Secretary. In section 2, page 2, line 1, after the words 
“to a,” it is proposed to strike out “ fine of not to exceed five” 
and insert “ penalty of not exceeding one,” so as to read: 

Sec. 2. That the master or person in charge of a vessel shall, so far 
as he can do so without serious danger to his own vessel, crew, or 
passengers, render assistance to every oe who is found at sea fn 
danger of being lost ; and if he fails to do so, he shall, upon conviction, 
be liable to a penalty of not exceeding $1,000. fs 

The amendment was agreed to. 

Mr. BURTON. In the next line I propose the amendment 
which I send to the desk. 

The VICE PRESIDENT. The amendment proposed by the 
Senator from Ohio will be stated. 

The Secrerargy. In the same section, page 2, line 2, after the 
words “for a,” it is proposed to strike out “ period not to ex- 
ceed five” and to insert in lieu thereof the words “term not 
exceeding two,” so as to read: “or imprisonment for a term 
not exceeding two years, or both.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


On motion of Mr. Burton, the title was amended so as to 
read: “A bill to harmonize the national law of salvage to the 
provisions of an international convention for the unification of 
certain rules with respect to assistance and salvage at sea, and 
for other purposes.” 


SYSTEM OF RURAL COOPERATIVE CREDIT. 


Mr. GRONNA. I ask unanimous consent for the present con- 
sideration of the joint resolution (S. J. Res. 75) to provide for 
the appointment of a commission to investigate the operations 
of cooperative land-mortgage banks and cooperative rural credit 
unions in other countries. 


There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution, which had 
been reported from the Committee on Finance with amend- 
ments, on page 1, line 3, after the word “appoint,” to insert 
“by and with the advice and consent of the Senate”; in line 
4, after the word “commission,” to insert “of three members, 
not more than two of whom shall be of one political party”; 
in line 8, after the word “ countries,” to strike out “and to fix 
the”; in line 9, after the word “commission,” to insert “ shall 
be $5,000 each”; on page 2, line 9, after the words “sum of,” 
to strike out “ fifty’ and insert “thirty”; in line 10, after the 
word “than,” to strike out “January 1, 1913,” and insert “ one 
year after appointment”; and in line 15, after the name 
“United States,” to insert “and at that date this commission 
shall cease to exist,” so as to make the joint resolution read: 

Resolved, etc., That the President is hereby authorized to appoint, by 
and with the advice and consent of the Senate, a commission of three 
members, not more than two of whom shall be of one political party, 
to investigate the operations of cooperative land-mortgage banks and 
of cooperative rural credit unions in other countries; compensation of 
the members of the commission shall be $5,000 each. Said commission 
is hereby authorized to employ such clerks, stenographers, and other 
assistants as may be necessary, which employees shall be paid such com- 
pensation as the commission may deem just and reasonable, upon a 
certificate to be issued by the chairman of the commission. For the 
porposes of its investigations the commission shall be authorized to 
neur, and have paid upon the certificate of its chairman, such expenses 
as the commission shall deem necessary: Provided, however, That the 
total expenses authorized or incurred for compensation, employees, and 
otherwise shall not exceed the sum of $30,000. Said commission shall, 
not later than one year after eee, submit a report to Congress, 
embodying therein recommendations as to how the systems of such land- 
mortgage banks and rural credit unions may best be adapted to the 
needs and requirements of the people of the United States, and at that 
date this commission shall cease to exist. 

The amendments were agreed to. 

‘ Mr. BURTON. I offer the amendment which I send to the 
esk. 

The VICE PRESIDENT. The amendment offered hy the 
Senator from Ohio will be stated. 

,, Lhe Seorerary, Ci page 1, line 8, after the word “ countries,” 
at 18 proposed to insert “as well as other organizations or in- 
stitutions for the lending of money on land.” 

Mr. BURTON. I do not desire in any way to prejudice this 
joint resolution ; I thoroughly believe in it; but I thought while 
this commission was making the investigation provided for in 


the resolution as introduced here they might also investigate 
other large general institutions in France and in other countries 
which have to do with the lending of money on land. 

Mr. SMOOT. Mr. President, I believe that the joint resolu- 
tion as originally drawn and amended by the committee includes 
all those institutions. I ask that the Secretary read the joint 
resolution as amended, so that we may see just how it reads. 

The VICE PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary read the joint resolution as amended. 

Mr. BURTON. I will state that the joint resolution referred 
originally merely to cooperative land-mortgage banks and coop- 
erative rural credit unions. In addition to those mentioned 
there are institutions of larger scope, general in their nature, 
for the lending of money on land. 

Mr. GRONNA. Mr. President, I ask to have the amendment 
again read. 

The VICE PRESIDENT. The Secretary will again state the 
amendment proposed by the Senator from Ohio [Mr. Burton]. 

The Secrerary. On page 1, line 8, after the word “ coun- 
tries,” it is proposed to insert “as well as other organizations 
or institutions for the lending of money on land,” so as to 
read: 

To investigate the operations of cooperative land-mortgage banks and 
of cooperative rural credit unions in other countries, as well as other 
organizations or institutions for the lending of money on land. 

Mr. GRONNA. I have no objection to that amendment. 

Mr. SMOOT. That will open the door, will it not, for a 
very wide investigation, for I take it for granted—— 

Mr. BURTON. I do not think so. Those institutions are 
comparatively few in number, and the investigation to be con- 
ducted with reference to them will not occupy any considerable 
time. 

Mr. DU PONT. Mr. President, practically there is only one 
institution of that kind, and it operates in France and its colo- 
nies. That is the Credit Foncier, as it is called. 

Mr. SMOOT. I suppose that is the mother institution, as it 
is called, but it has branches all over France. 

Mr. DU PONT. It has branches, of course, but the one cen- 
tral institution deals with the branches in the colonies. 

Mr. SMOOT. As I understand, what the Senator from North 
Dakota desires to have investigated is the cooperative -plan in 
Germany and in France, so as to ascertain whether that coop- 
erative plan in those countries can be applied to this country. 

Mr. GRONNA. Yes; that was the purpose. 

Mr. SMOOT. It was the purpose to ascertain if such coop- 
erative institutions could be established in this country for the 
purpose of lending money. 

Mr. GRONNA. My intention in offering the resolution, as 
introduced, was to provide for an investigation of cooperative 
unions. 

Mr. BACON. I should like to ask if all this information can 
not be found in publications which now exist? Why should 
we be sending commissions around the world? If they are mat- 
ters of any importance, I am sure they have already been set 
out in a way that we can avail ourselves of the information. 

Mr. GALLINGER. The information can be obtained through 
our consuls and the State Department. 

Mr. BACON. Yes; the information might be obtained through 
our consuls. We are complaining about unnecessary expenses, 
but it looks to me as if we are going far out of the way in this 
instance. It is a comparatively small matter, but, as the saying 
goes, “many a mickle makes a muckle.” 

Mr. HEYBURN. Mr. President—— 

The VICE PRESIDENT. Does the 
Dakota yield to the Senator from Idaho? 

Mr. GRONNA. I yield to the Senator. 

Mr. HEYBURN. I was only led to acquiesce in the report 
on this measure in the committee upon the understanding that 
it was confined to these two classes of institutions in Germany. 
It was not considered by the committee that the scope would be 
extended in any way whatever, otherwise it would probably 
have met with a very different reception. 

Mr. BACON. Will the Senator allow 
question ? 

Mr. HEYBURN. Yes. 

Mr. BACON. I should like to ask the Senator if the com- 
mittee, when they passed upon this joint resolution, looked into 
the question as to whether all this information was not to be 
had in existing publications? 

Mr. HEYBURN. Mr. President, I suggested, if I may go 
that far, that every bit of the information sought to be ascer- 
tained under this joint resolution is now available, and, so far 
as I am concerned, I have no difficulty whatever in getting at it, 
nor would any other Senator. But this joint resolution pro- 
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vides for a commission 


limited to one year, and by a stretch of 





conscience and the addition of some imagimation as to what good 
might be accomplished I was led to acquiesce; otherwise I 
should have ule some more determined resistance. Now, if 


this measure is to be amended so as to widen its scope I shall 
object to its consideration. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from Ohio. 

Mr. GALLINGER. Mr. President—— 

The VICE PRESIDENT. The joint resolution is now being 


considered by unanimous consent, which has already been 
granted. 

Mr. SMOOT. I thought it had only been read for informa- 
tion. 

Yhe VICE PRESIDENT. But since then amendments have 


been agreed to. 

Mr. HEYBURN. if the rule goes that far—of course 
I had it in mind that if any attempt should be made to widen 
the scope of » joint resolution I would object to its consid- 
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eration—I may have waited too long. 

The VICE PRESIDENT. The Chair fears that the Senator 
waived his right by not stating so at the time. 

N GALLINGER. Mr. President, I was not present when 
the joint resolution was read, but since coming into the Cham- 


ber I am impressed with the feeling that we are running pretty 
nearly mad on the matter of appointing commissions for all 
sorts of things. I 
was a great desire to obtain information regarding the pension 
laws of the several countries of the world. It was suggested 
to me that a commission would be the right thing, and that I 
might possibly get the chairmanship of that commission, as I 
was then chairman of the Committee on Pensions. I thought 
there was an easier way and a less ex] way, and so I 
addressed a letter to the Secretary of State, asking him if that 
could not be done by or through the consuls of the United 
States. He very promptly responded that he would undertake 
the work. The result was that in a comparatively short time 
every pension law of every civilized nation on the face of the 
earth was in my possession, and it did not cos 
‘accomplish that object. 

{ do not know how desirable this information may be. I 
think it likely when we get it we will do nothing with it; but 


ensive 


it does occur to me that if it is necessary to get this information, | 


it can be obtained through the State Department without the 
expense of another commission. I have been away for three or 
four days, but I think I have noticed that one or two commis- 
sions have been created since I left, and pretty soon, if this 
thing goes on, I think we had better turn over the work of the 
Government to commissions, and relieve ourselves of a great 
deal of unnecessary labor. 


If I were permitted to object to the consideration of the joint | 


resolution I would do so; but I understand that I came in too 
late to do that. I shall, however, want the privilege of voting 
against it when it is submitted to the Senate. 

Mr. BURTON. Mr. President, I regard this investigation as 
of extreme importance. We all recognize the fact that it is 
mecessary for the farmers, in order to increase the productive 
power of their farms, to make investments along certain lines 
which have not thus far been regarded as profitable. The 
farmer in many portions of the country has cultivated fertile, 
virgin land. Much of this land, while not exhausted, is dimin- 
ished in productive capacity. Now, if the farmer proposes to 
fncrease this productive capacity by drainage or fertilizing or 
any other improvement essential for bettering the quality of his 
fand and for promoting the development of the agricultural re- 
sources of the country he must expend a-larger amount of 
capital. He is now under a very great disadvantage in that 
rates of interest upon farm loans, generally speaking, as com- 
pared with rates upon loans on other kinds of realty and in- 
vestments in numerous bonds are high. Yet many very neces- 
sary betterments on farming property will not give assurance 
of a large return. These betterments will not be made on bor- 
rowed capital unless rates of interest are comparatively low. 

I do not think this investigation with reference to coopera- 
tive land-mortgage banks and cooperative rural credit unions 
merely will disciose the most desirable means of obtaining loans 
upon farms. I think some central institution, with the neces- 
sary branches, would better serve the purpose, such as the one 
mentioned by the Senator from Delaware [Mr. pu Pontr]—the 
Credit Foncier. 

The Monetary Commission in its report recognizes the desir- 
ability of loans wpon farms, as well as upon other landed prop- 
erty. by recommending an amendment to the national banking 
law to the effect that 30 per cent of time deposits may be loaned 
upon land. One advantage of great central institutions is that 
they tend to equalize rates of interest in different portions of 


reeall the fact that a few years ago there | 
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the country. The census report of 1890 contained a statement 
of the rates charged farmers in the different States of the 
Union. My recollection is these rates at that time rafiged 
from about 5 per cent to 12 per cent. There fs 10 reason why 
there should be this disparity; and it was my desire in offering 
the amendment to cause an investigation to be made of larger 
institutions organized for the business of lending money to 
farmers on a very large scale. Such an investigation can very 
readily be made in connection with an examination of cooperative 
land-mortgage banks and the cooperative rural credit unions. 

However, as I understand that the amendment provokes some 
opposition, and I am unwilling to see the joint resolution de- 
feated, I am inclined to withdraw the amendment. I think, 
however, it points toward the obtaining of information which 
will tend to improve present conditions and make it possible to 
obtain loans on farms more readily than by the cooperative 
institutions which, useful as they may be, must be rather local 
than general or national in their character. 

The VICE PRESIDENT. Does the inclination of the Sena- 
tor from Ohio lead him to withdraw the amendment? 

Mr. BURTON. I withdraw it. 

Mr. OVERMAN. Mr. President, I first objected to the joint 
resolution because I did not exactly understand it, but I with- 
drew my objection in order that it might have consideration. 

It does seem to me that there is too much money provided for 
the purpose, unless it is intended to make a junketing trip for 
a commission into France and Germany. I do not see that those 
commissions which travel all over the world do very much good. 
We had the Monetary Commission, which spent a large amount 
of money. We had the River and Harbor Commission, which 
went to Europe and spent forty or fifty thousand dollars. Other 
commissions haye gone abroad. 

The joint resolution provides a salary of $5,000 for three men, 
which is $15,000. It seems to me they ought to get a pretty 
That would leave $2,000 for incidental ex- 
penses. I believe they could do the work just as well here as 
to go over, there. They could get the data here. By communi- 


| cating with our consuls they could get the data from abroad. 
many dollars to | 


| as to all they want to know about. 


They could get the data here from the books in the Library 
They can get it from books 


which have been published. I move to strike out “thirty” and 


insert “ twenty.” 


The VICE PRESIDENT. The amendment to the amendment 


| will be stated. 


The Secretary. It is proposed to amend the committee 
amendment, on page 2, line 9, by striking out “thirty” and in- 
serting “ twenty,” so as to read “twenty thousand dollars.” 

The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from North Carolina. 

Mr. BACON. Mr. President, I think $20,000 is very much 
less objectionable than $30,000, but I believe any sum is ob- 
jectionable, and consequently I shall vote against the amend- 
ment, not that I prefer the $30,000, but because I am opposed 
to any appropriation. Why should we have this commission, 
especially when there is no Senator here who can stand up 
in his place and say that he knows definitely the fact that 
right across the square in the Congressional Library there can 
not be found books which will give every particle of informa- 
tion that the. commission would seek? 





Mr. GRONNA. Mr. President———~ 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from North Dakota? 

Mr. BACON. Certainly. 

Mr. GRONNA. I wish to say to the Senator from Georgia 
that there is no such complete information to be had in the 
Congressional Library. 

Mr. BACON. Of course I must take the Senator’s statement 
to that effect. I suppose he has been over to the Library and 


| made an exhaustive examination and has failed to find it. 





Mr. GRONNA. I have not been able to get such information. 

Mr. BACON. Has the Senator made a diligent examination 
to see whether or not this information is in the Congressional! 
Library? 

Mr. GRONNA. 

Mr. BACON. 
kota. 

Mr. GRONNA. There is certainly no report made by a com- 
missicn completely covering the subject. 


There is certainly no complete report——— 
I can not hear the Senator from North Da- 


Mr. BACON. I am net speaking of that. I am speaking 
of the questien whether there are any piviications. I am ask- 


ing the Senater whether or-not he has made diligent inquiry 
at the Congressional Library to find out whether there are any 
pablications giving a description of these banks and their 
method of proceeding and the kind of work they do. I think it 
is a remarkable fact if they are not there. I believe he can find 
the information in the Encyclopedia Brittanica. 
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Mr. GRONNA. 


There are some publications that touch on 
this particular question; but there is not, at least I have not 
been able to find one, any document that will give full informa- 


tion regarding this question. I believe the subject is of suffi- 
cient importance to expend $30,000 to get the information. The 
joint resolution simply provides for the appointment of a com- 
mission to get facts. The farming communities of this country 
are certainly entitled to that much. 

Mr. BACON. I want the farmers to have it, but I do not 
want to go to any unnecessary expense to get it. I think it can 
be found in books already in existence which are available, and 
if not the information can all be gotten through United States 
consuls without any additional expense. 

Mr. CURTIS. I wish to ask a question. Could not all the 
information the Senator desires to get be secured through our 
consular agencies? 

Mr. GRONNA. 

Mr. CURTIS. Has the Senator tried? 

Mr. GRONNA. Yes. 

Mr. CURTIS. And they refused to give it to him? 

Mr. GRONNA. Refused to give it? Oh, no; ndtatall. Isay 
I have been unable to find any document that will give the de 
sired information regarding this question. It is no small 
question. 

Mr. CURTIS. I fully realize it is no small question, but I 
do realize that all over the world we have consular agents who, 
if properly applied to, would furnish all the information desired 
on this question. 

I remember also that some years ago when the financial ques- 
tion was agitating the people of the country there were plenty 
of documents printed, giving the plans followed in France and 
every other plan you could think of. I think with a few hours 
digging in the library for the period covering the years 1893, 
1894, 1895, 1896, and 1897 one could find all the information de- 
sired on this subject. Probably by going to the Monetary Com- 
mission one could get a lot of it. ’ 

Mr. HEYBURN. Mr. President, I should like to call atten- 
tion to the fact that these are corporations, and their terms or 
conditions of association are published facts, and their annual 
reports, or reports made even more frequently than that, give 
all the information in regard to these loans and the rates of 
interest. Then there is, I think, in the possession of some 
Senators here, at least I have had in my possession, and I 
think I could put my hands on it without much delay, a com- 
plete discussion of this question sent out by those who are; ad- 
yocating it. But being corporations, you can get the official 
statements. There fs no trouble about that. 

Mr. GRONNA. , It is true there are publications. I have in 
- my hand one, printed in Rome, giving information about rural 
banks and rural credit unions; but I do say there is no com- 
plete information showing the benefits to be derived, not only 
financially, but socially, from a thorough system of cooperative 
unions, 

The VICH PRESIDENT. The question is on agreeing to the 
motion of the Senator from North Carolina. 

Mr. CURTIS. What is the motion? 

The VICE PRESIDENT. The motion is to strike out 
“thirty” and insert “twenty,” so as to read “$20,000.” [Put- 
ting the question.] ‘The “noes” appear to have it. 

Mr. OVERMAN. I call for a division. 

Mr. GALLINGER. It is manifest a quorum could not be 
secured this evening, and I move that the Senate adjourn. 

The motion was agreed to; and (at 5 o’clock and 50 minutes 
p. m.) the Senate adjourned until to-morrow, Friday, April 19, 
1912, at 2 o’clock p. m. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, April 18, 1912. 


The House met at 12 o’clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Eternal God, our heavenly Father, help us over the rough 
places as we journey through this day, that with unselfish de- 
votion to duty and the rectitude of our behavior we may find 
ourselves at its close a little nearer heaven. In the spirit of the 
Lord Jesus Christ. Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 


LIFEBOATS FOR PASSENGER VESSELS. 
The SPEAKER. The Chair is in possession of a telegram 
which he is not certain whether it should be laid before the 


House or go through the basket, but he will lay it before the 
House, 





I have not been able to get such information. } 


The Clerk read as follows: 

New York, April 17, 1912. 

The honorable CuHamp CLARK, 
Speaker of the House of Representatives, Washington, D. C.: 

We unite in urging speedy enactment of well-considered statute that 
will effectually require every passenger vessel leaving a United States 
port to be equipped with such lifeboats or rafts as shall suffice 
ceive and float every human creature on board. 

Mayor James B. McEwan, Albany; Mayor Clarence FE. Ca- 

ruth, Cohoes; Mayor Lynn R. Lewis, Cortland: Mayor 

J. J. Bolan, Fulton; Mayor Reuben R. Gulvin, Geneva; 

Mayor John Irving, Binghamton; Mayor Frederick A. 

Ellison, Corning ; Mayor Daniel Sheehan, Elmira: Mayor 

W. Irving Griffing, Glens Falls; Mayor Alden L. Henry, 

Gloversville; Mayor Louis Van Hoesen, Hudson: Mayor 

Samuel A. Carlson, Jamestown; Mayor Robert H. Reed, 

Lackawanna; Mayor James J. Moran, Lockport; Mayor 

BE. W. Fiske, Mount Vernon; Mayor F. H. Waldorf. New 

Rochelle; Mayor George BE. Van Kennon, Ogdensburg; 

Mayor F. D. Blodgett, Oneonta; Mayor W. H. Nearpass, 

Port Jervis; Mayor Thomas Penney, Rensselaer; Mayor 

Stewart E. Townsend, Rome; Charles Zuckmaler, Tona- 

wanda; E. J. Henratta, Watervliet; John Reamer, 
Ithaca; Mayor Abram Harrison, Johnstown; Mayor 
Frank H. Small, Little Falls; Mayor Rosslyn M. Cox, 
Middletown; ‘Mayor J. B. Corwin, Newburgh: 
Louis Fick, North Tonawanda; Mayor Peter C. 
Olean; Mayor David D. Long, 


to re- 





Mayor 
Foley, 
Oswego; Mayor John K, 


Sague, Poughkeepsie; Mayor Hiram H. Edgerton, 
Rochester; Mayor Dr. George R. Lunn, Schenectady; 
Mayor Frank J. Baker, Utica; Francis Hugo, Water- 


town; James T. Lennon, Yonkers. 

The SPEAKER. The Chair understands that a similar tele- 
gram was sent to Vice President SHERMAN. 

Mr. SULZER. Mr. Speaker, in that connection I want to say 
that I introduced a bill yesterday to accomplish that very 
purpose. 

The SPEAKER. The telegram will be referred to the Com- 
mittee on the Merchant Marine and Fisheries. 

ENROLLED BILLS SIGNED. 

Mr. CRAVENS, from the Committee on. Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill 
of the following title, when the Speaker signed the same: 

H. R. 21821. An act to authorize the city of South Sioux City, 
in the State of Nebraska, to construct a bridge across the 
Missouri River between the States of Nebraska and Iowa. 

EMPLOYMENT AND COMPENSATION OF MRS. HELEN GREY. 

Mr. LLOYD. Mr. Speaker, I ask unanimous consent to ad- 
dress the House for two minutes. 

The SPEAKER. The gentleman from Missouri asks unan- 
imous consent to address the House for two minutes. Is there 
objection? 

There was no objection. 

Mr. LLOYD. Mr. Speaker, I notice from the Recorp of Tues- 
day last that in the colloquy between Mr. Mann, of Illinois, 
and his colleague, Mr. Granam, reference was made to me in 
connection with the employment of Mrs. Helen Grey. 


In order that there may be no misunderstanding as far as I 
am concerned, I wish to say that the Democratic congressional! 
committee has two persons employed to do research work and 


to gather statistical and other information for Members and com- 
mittees. These persons are Josiah Shinn and Mrs, Helen Grey. 

Mr. Shinn has been employed for about four years in this 
work and has received compensation at the rate of $150 per 
month, excepting during the time he was in the employ of the 
House, when his service was rendered without compensation. 

Mrs. Grey was employed less than a year and has re- 
ceived a salary of $75 per month. She has spent much time in 
gathering information for the Committee on Expenditures in 
the Interior Department, of which Mr. Grawam, of Llinois, is 
chairman. 

Neither Mr. Shinn nor Mrs. Grey has received any money 
from me, or from any other source so far as I have knowledge, 
excepting that which has been paid them by the Democratic 
congressional committee. 

AMERICAN NATIONAL RED CROSS. 

The SPEAKER laid before the House the bill (H. R. 16206) 
to provide for the use of the American National Red Cross in 
aid of the land and naval forces in time of actual or threatened 
war, with a Senate amendment thereto. 

The Senate amendment was read. 

Mr. SULZER. Mr. Speaker, I move to concur in the Senate 
amendment. The only change in the House bill made by the 
Senate was to strike out the preamble in the House bill. 

The SPEAKER. The question is on the motion of the gentle- 
man from New York to concur in the Senate amendment. 

The question was taken, and the motion was agreed to. 

DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 

Mr. SULZER. Mr. Speaker, I request that the diplomatic and 
consular appropriation bill (H. R. 19212), with the Senate 
amendment: duly numbered, be printed. 
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The SPEAKER. The gentleman from New York asks unani- 
mous consent that the diplomatic and consular appropriation 
bill, with the Senate amendments, be printed. Is there objection? 

Mr. GARNER. Mr. Speaker, has the gentleman not the right 
to have this printed without unanimous consent? 

Mr. SULZER. Certainly. I did not ask unanimous consent. 

Mr. GARNER. Then, why ask unanimous consent? 

Mr. SULZER. The Chair misunderstood me. I did not ask 
unanimous consent; I merely requested to have it done. 

Mr. GARNER. It is not necessary to ask the House to have 
it done. 

Mr. SULZER. 
about it. 

The SPEAKER. The Chair will state to the gentleman from 
Texas that the bill has not been referred to the Committee on 
Foreign Affairs. If it had been referred to the committee, then 
the gentleman from Texas would be right. 

Mr. MANN. Mr. Speaker, reserving the right to object, it 
has alwa%s been customary to have these appropriation bills 
printed when they were taken from the Speaker’s table, the 
Senate amendments disagreed to, and the conference agreed 
to. The bill was then printed with the Senate amendments 
numbered. 

Mr. SULZER. Mr. Speaker, that was my understanding of 
the practice of the House, but the clerk of the committee in- 
forms me that he would like to have this request made, as there 
is some doubt whether he had the right to do the printing. I 
think he has the right. 

Mr. MANN. Mr. Speaker, I shall make no objection; but 
if the practice of the past was without warrant of rule, then 
the rules ought to be changed so as to give the warrant for 
the printing of appropriation bills with Senate amendments, 
although they have not been referred to the committee of the 
House. 

Mr. SULZER. I agree with the gentleman from Illinois. 

The SPEAKER. The Chair is inclined to agree with the 
gentleman from Illinois, as a matter of practice, and it will be 
done hereafter, without any further order or ceremony. The 
Chair thinks the practice that the gentleman suggests is correct. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had insisted upon its amendments to 
the bill (H. R. 14083) to create a new division of the southern 
judicial district of Texas, and to provide for terms of court at 
Corpus Christi, Tex., and for a clerk for said court, and for 
other purposes, disagreed to by the House of Representatives, 
had agreed to the conference asked by the House on the dis- 
agreeing votes of the two Houses thereon, and had appointed 
Mr. CLarK of Wyoming, Mr. Newson, and Mr. CULBERSON as the 
conferees on the part of the Senate. 

The message also announced that the Senate had passed the 
following resolution: 

Resolved, That the Secretary be directed to request the House of 
Representatives to return to the Senate the bill (S. 5333) to authorize 
the widening and extension of Spring Road NW., and for other purposes. 

The message also announced that the Senate had passed bill 
of the following title, in which the concurrence of the House of 
Representatives was requested. 

S. 4552. An act for the relief of the estate of Benjamin B. Cox, 
and others. 





I thought so; but the clerk was in doubt 


SENATE BILL REFERRED. 


Under clause 2, Rule XXIV, Senate bill of the following title 
was taken from the Speaker’s table and referred to its appro- 
priate committee, as indicated below: 

S. 4552. An act for the relief of the estate of Benjamin B. Cox, 
and others; to the Committee on Claims. 


POST OFFICE APPROPRIATION BILL. 


Mr. HENRY of Texas. Mr. Speaker, I offer the following 
privileged resolution, which I send to the desk. 
The Clerk read.as follows: 


The Committee on Rules, to whom was referred the resolution (H. 
Res. 444) to change the rules of the House temporarily for the consid- 
eration of H. R. 21279, have considered the same and report the fol- 
lowing substitute with the recommendation that it be adopted (H. Rept. 
570): 

“Resolved, That after the adoption of this rule it shall be in order 
in the consideration of H. R. 21279, a bill making appropriations for 
the service of the Post Office Department for the fiscal year ending 
June 30, 1913, and for other purposes, to consider the new legislation 
on said bill hereinafter mentioned notwithstanding the general rules of 
the House.” 

First. On pages 18 and 19 the following proviso: 

“Provided further, That after the Ist of July, 1917, the Postmaster 
yeneral shall not approve or allow to be used or pay for any full rail- 
way post office car not constructed of steel, steel underframe, or equally 
indestructible material, and not less than 20 per cent of the new equip- 
ment shall be put into operation ey after July, 1912; and after 
the passage of this act no contract shall be entered into for the con- 
struction of steel-underframe cars.” 


CONGRESSIONAL RECORD—HOUSE. 





APRIL 18, 


Second. In the order in which the sections come in said bill, sec- 


tions 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, and 12 shall be in order as follows : 
“Sec. 2. No contract for furnishing supplies to the Post Office De- 
partment or the postal service shall be made with any person who has 
entered, or pecomeee to enter, into any combination to prevent the mak- 
ing of any bid for furnishing such supplies, or to fix a price or prices 
therefor, or who has made any agreement, or given or performed, or prom- 
ised to give or perform any consideration whatever to induce any other 
person not to bid for any such contract, or to bid at a specified price or 
prices thereon; and if any person so offending is a contractor for fur- 
— such sapolies, his contract may be annulled, and the person so 
offending shall liable to a fine of not less than $100 nor more than 
$5,000, and may be further punished, in the discretion of the court, by 
imprisonment for not less than three months nor more than one year. 


“ BONDS OF NAVY MAIL CLERKS. 


“ Sec. 8. That every Navy mail clerk and assistant Navy mail clerk 
shall give bond to the United States in such aay sum as the Post- 
master General may deem sufficient for the faithful performance of his 
=r a ee 

“Sec. 4.. When, after a weighing of the mails for the purpose of re- 
adjusting the compensation for their transportation on a railroad route 
mails are diverted therefrom or thereto, the Postmaster General may, 
in his discretion, ascertain the effect of such diversion by a weighing 
of such mails for such number of successive working days as he may 
determine, and have the weights stated and verified to him as in other 
cases, and readjust the compensation on the routes affected accordingly : 
Provided, That no readjustment shall be made unless the diverted 
mails equal at least 10 per cent of the average daily weight on any of 
the routes affected. 

“Sec. 5. That on and after July 1 next following the passage of this 
act letter carriers in the City Delivery Service and clerks in first and 
second class post offices shall be required to work not more than eight 
hours a day: Provided, That the eight hours of service shall not extend 
over a longer period than 10 consecutive hours, and the schedules of 
duty of the employees shall be regulated accordingly. 

“That in cases of emergency, or if the needs of the service require, 
letter carriers in the City ee Service and clerks in first and second 
class post offices can be required to work in excess of eight hours a day, 
and for such additional services they shall be paid extra in proportion 
to their salaries as fixed by law. 

‘That should the needs of the service require the employment on 
Sunday of letter carriers in the City Delivery Service and clerks in first 
and second class post offices, the employees who are required and or- 
dered to perform Sunday work shall be allowed compensatory time on 
=, = the six days following the Sunday on which they perkeems such 

“ Sec. 6. That no person in the classified civil service of the United 
States employed in the postal service shall be removed therefrom except 
for such cause as will promote the efficiency of said service and for 
reasons given in writing, and the person whose removal is sought shall 
have notice of the same and of any charges preferred against him, and 
be furnished with a copy thereof, and also be allowed a reasonable time 
for personally answering the same in writing; and affidavits in support 
thereof; but no examination of witnesses nor any trial or hearing shall 
be required except in the discretion of the officer making the removal ; 
and copies of charges, notice of hearings, answer, reasons for removal, 
and of the order of removal shall be made a part of the records of the 
= department or office, as shall also the reasons for reduction in 
rank or compensation ; and copies of the same shall be annually reported 
to Congress and furnished to the person affected upon request, and the 
Civil Service Commission also shall, upon uest, be furnished copies 
of the same or the originals thereof: vided, however, That member- 
ship in any — association, club, or other form of organization of 
postal employees having for its objects, among other things, improve- 
ments in the condition of labor of its members, including hours of 
labor and compensation therefor and leave of absence, by any person or 
groups of persons in said postal service, or the presenting by any such 
person or groups of persons of any grievance or grievances to the Con- 
gress or any Member thereof shal! not constitute or be cause for reduc- 
tion in rank or compensation or removal of such person or groups of 
persons from said service. 

“Sec. 7. That after June 30, 1912, the Postmaster General may ap- 
point railway postal clerks in such manner and of such respective 
grades and salaries as may be provided for in the annual appropriation 
acts for the service of the Post Office Department, for the purpose of 
sorting and distributing the mail in railway post offices, railway post- 
office terminals, and transfer offices, and for service in the ces of 
division superintendents and chief clerks, and as transfer clerks and 
such other services as may pertain to the Railway Mail Service. Such 
clerks shall be designated as railway postal clerks and shall be divided 
into the following grades, with corresponding salaries per annum not 


exceeding the following rates: 

“Grade 1, at not exceeding $900. 
“Grade 2, at not exceeding $1,000. 
“Grade 8, at not exceeding $1,100. 
“Grade 4, at not exceeding $1,200. 
“ Grade 5, at not exceeding $1,300. 
“Grade 6, at not exceeding $1,400 
“Grade 7, at not exceeding $1,500. 
“Grade 8, at not exceeding $1,600. 
“Grade 9, at not exceeding $1,700. 
“ Grade 10, at not excceding $1,800. 


“Chief clerks, at not exceeding $2,000. 

“The Postmaster General shall classify and fix the salaries of railway 
postal clerks, under such regulations as he may prescribe, in the grades 

rovided by law; and for the purpose of organization and of establish- 

ng maximum grades to which promotions may be made succesSively as 
hereinafter provided, he shall classify railway t offices, terminal 
railway st offices, and transfer offices with reference to their char- 
acter and importance in three classes, with salary grades as follows: 
Class A. $ to $1,200; class B, 900 to $1,300; and class C, $900 
to $1,500. He may assign to the offices of division superintendents and 
chief clerks such railway postal clerks as may be necessary and fix 
their salaries within the grades provided by law without regard to the 
classification of railway post offices. 

“After June 30, 1913, clerks in class A shall be promoted successively 
to grade 3, clerks in class B shall be promoted successively te grade 4, 
and clerks in class C shall be promoted successively to grade 5 at the 
beginning of the quarter following the expiration of a year’s satis- 
factory service in the next lower grade. Promotions above these grades 
within the maximum grades of the classification may be made in the 
discretion of the Postmaster General for meritorious service. No mt 
motion shall be made except upon evidence satisfactory to the Post 





1912. 


Office Department of the efficiency and faithfulness of the employee 
during the preceding year. 

“, clerk of ang grade of any classification of railway post offices, 
terminal railway pest offices, transfer offices, or in the office of a divi- 
gion superintendent or chief clerk may be transferred and assigned to 
any classification of railway post ofhces, terminal railway post offices, 
transfer offices, or to an office of a division superintendent or chief 
clerk under such regulations as the Postmaster General may deem 

ener 
Pe Clerks assigned as clerks in charge of crews consisting of more than 
one clerk shall be clerks of grades 5 to 10, inclusive, and may be pro- 
moted one grade only after three years’ continuous, satisfactory, and 
faithful service in sech capacity. 

‘4 clerk who fails of promotion because of unsatisfactory service 
may be promoted at the beginning of the second quarter thereafter or 
any subsequent quarter for satisfactory and faithful service during the 
intervening period. 

‘Clerks in the highest grade in their respective lines ofo@ther assign- 
ments shall be eligible for promotion to positions of clerks inecharge in 
said lines or corresponding positions in other assignments, and clerks 
assigned as assistant chief clerks and clerks in charge of crews con- 
sisting of more than one clerk, cither assigned to the line, the transfer 
service, or to a terminal railway post office, and clerks in the highest 
grades in offices of division superintendents in their respective divisions 
shall, after two years of continuous service in such capacity, be eligible 
for promotion to positions of chief clerks in said division for. satis- 
factory, efficient. and faithful service during the preceding two-year 
period under such regulations as the Postmaster General shall prescribe. 

“Whenever a clerk shall have been reduced in salary for any cause 
he may be restored to his former grade or advanced to an intermediate 
grade at the beginning of any quarter following the reduction for satis- 
factory and faithful service during the intervening period. 

“In filling positions below that of chief clerk no clerk shall be ad- 
vanced more than one grade in a period of a year. 

“All elerks appointed to the Railway Mail Service and to perform 
duty on railway post offices shall reside at some point on the route to 
which they are assigned; but railway postal clerks appointed prior to 
February 28, 1895, and now performing such duty shall not be required 
to change their residences, except when. transferred to another line: 
Provided, however, That because of the reclassification herein provided 
no clerk shall receive less salary than before the passage of this act. 
All laws and parts ef laws in conflict herewith are hereby repeated. 

“Sec. 8. That hereafter postage shall be paid on matter of the fourth 
class at the rate of 12 cents per pound, except as herein provided. 

“That no article, package, or parcel shail be mailable as -matter of 
the fourth class which exceeds 11 pounds in weight, except as herein 
provided. 
wi. That on each and all rural mail-delivery routes of the United States 
the postmaster at the starting point of such route shall, until June 50, 
1914, receive and deliver to the carrier or carriers of said routes all 
articles, parcels, or packages not prohibited to the mails by law and fall- 
ing under the definition of fourth-class matter and not weighing in 
excess of 11 pounds for transportation and delivery on said routes only ; 
and the carriers shall receive at intermediate points on all rural routes 
such mail matter of the fourth class for delivery on their respective 
routes only. 

“That postage shall be paid on all articles, parcels, or packages enti- 
tled to transportation under the provisions of this act as matter of the 
fourth class on rural mail-delivery routes only at the following rates: 
One cent for each 2 ounces or less, 2 cents for more than 2 ounces but 
not more than 4 ounces, 3 cents fer more than 4 ounces but not (more 
than 8 ounces, 4 cents for more than 8 ounces but not more than 12 
ounces, 5 cents for more than 12 ounces but not more than a pound, and 
2 cents per pound for each additional pound or fraction thereof up te 
and including a total of 11 pounds. That the Postmaster General shall 
make all rules and .reguiations necessary and not inconsistent with law 
to the proper execution of this act. 

“That for the purpose of a full and complete inquiry and investiga- 
tion into the feasibility and propriety of the establishment of a general 
parcel-post commission of six persons, three of whom shall be appointed 
by the Speaker of the House of Representatives and three by the Presi- 
dent of the Senate. is constituted, with full power to appoint clerks, 
stenographers, and experts te assist them in-this work. They shall re- 
view the testimony already taken on the subject of parcel post by Senate 
and House committees and take such other testimony as they deem desir- 
able. For the purpose of defraying the expenses of this commission the 
sum of $25,000 is hereby appropriated, out of the moneys in the Treas- 
ury not otherwise appropriated. 

“Src.9. That from and after the Ist day of July, 1912, the com- 
pensation of rural letter carriers for carrying the mail six days each 
week on standard routes of 24 miles in length shail be the sum of $1,074 
per annum, to be paid monthly; and on routes exceeding 24 miles in 
length, the sum of $44.75 per mile per annum for each mile in excess of 
24 miles; and on routes under 24 miles in length, a corresponding reduc- 
tion of compensation per mile per annum shall be paid ; on routes carry- 
ing the mail three days of each week of the same length as above, the 
pay shall be one-half the compensation there provided. 

“Sec. 10. That after June 30, 1912, experimental mail delivery may 
be established, under such regulations as the Postmaster General may 
prescribe, in towns and villages having post offices of the second or third 
class that are not by law now entitled to free-delivery service, and the 
sum of $100,000 is hereby appropriated to enable postmasters to employ 
the necessary assistance to deliver the mail in such villages, and the 
amount to be expended at any office shall not exceed $1,800 a year. 

“Sec. 11. That the sum of $400,000, or so much thereof as may be 
necessary, is hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, to enable the Postmaster General to continue 
the establishment, maintenance, and extension of pggtal savings deposi- 
tories, including the reimbursement of the Secretary of the Treasury for 
expenses incident to the preparation, issue, and registration of the bonds 
authorized by the act of June 25, 1910: Prorided, That cut of such sum 
an amount not to exceed $10,000 may be expended for the rental, if nec- 
essary, of quarters for the central office of the Postal Savings System in 
the District of Columbia: And provided further, That all expenditures 
in the Postal Savings System shall be audited by the Auditor for the 
Post Office Department: And provided further, That the Postmaster 
General shall select and designate the post offices which are to be postal 
savings depository offices, and shall appoint and fix the compensation of 
such superintendents, inspectors, and other employees as may be neccs- 
sary in conducting, supervising, and directing the business of such of- 
fices, including the employees of a central office at Washington, D. C., 
and shall prescribe the hours during which postal savings depository 
offices shall remain open. He shal! also from time to time make rales 
and regulations with respect to the deposits in and withdrawals of 
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moneys from postal savings depesitories and the issue of pass books or 
such other devices as he may olegt as evidence of such deposits or with- 
drawals. The provisions of the act approved June 25, 1910, are hereby 
modified accordingly. The unexpended balarce of the -ppropriation for 
the fiscal year 1912 of $500,000 made by section 5 ef the act ved 


March 4, 1911, for the Postal Savings System, is hereby reapprepriated 
1913 fer the purposes men- 








and made available during the fiscal year 
tiened in this section. ; 
“Sec. 12. That the provision in the act making appropriations for the 
service of the Post Office Department, approved May 27, 1908, author- 
izing the designation of enlisted men of the Navy as Navy mail clerks 
and assistant Navy mail clerks, be amended to include in such designa- 
tion enlisted men of the Marine Corps, by the insertion in the said 
provisien, after the ‘words ‘ United States Navy,’ the words ‘or Marine 
Corps.’ " 
It shall also be in order, notwithstanding the general rules of the 
House, to consider in connection with said H. R. 21279 the following: 
First. In connection with section 8 of the bill the following ; 
“That in order to promote the postal service and more efficiently 
reculate commerce between the several States, the Territories of the 
United States, the District of Columbia, the possessions of the United 
States, and foreign natiens the contracts and agreements and arrange- 
ments of the several express companies with the several railroad m- 
panies or other common carriers of the United States, its Territories, 
and the District of Columbia relating to the collecting, receiving, caring 
for, storing, dispatching, forwarding, and delivering by such railroad 
company or other common carriers of parcels, packets, and packages, 
and other express matter, as 











well as the franchises, operating equip- 








ment, cars, vehicles, horses, buildings, leases, as lessees, of buildings 
used in the conduct of the express business, and all other property or 
rights and priv owned and used by such express companies as nec- 


» 2" 7 « ' vi } } ; . i 
essary ad appropriate to such collecting, receiving, caring for, storing, 











dispatching, forwarding, d delivering ch parcels, packets, pack- 
ag and express matt are hereby 1 to be, and the same are 
| hereby, condemned and opriated for the United States of 
America, to be used by ch pt ‘poses as may be proper in 





its various functions. 


] the words 
in this act, shall be construed 


‘express company’ as used 





t, nstrued to in y corporation, joint-stock 
company, association, partnership, and vidual, as far as engaged in 
| the collecting, receiving, caring for, dis ching, forwarding, 
and delivering of parcels, packets, pack: ind « express matter, 
by ra or water. And the words ‘railroad’ or ‘railway cor P 
shall be construed to include any transportation ageacy by rail or water 


| respect to such Post ¢ 


} panies named therein, and shall permit its agents and e 


3 ‘as used as a post route or in carrying express matter. On and 
after July 1, 1913, any railroad, steamship, or other transportation 
agency having a contract with any express company subject to this act 
shall transport and carry for the Post Office Department all matter 
transportable under said contract, and shall execute and perform with 
tice Department all such duties as have been cus- 
mder such contract in relation to the express company or com- 

















toma 


iployees when 


required to continue to discharge such services in respect thereto, and 


upon like terms, without interference on its part. 
“ DUTY OF PRESIDENT AND POSTMASTER GENERAL. 

“Sec. 2. That it shall be the duty of the President on the ist day of 

July, 1913, to take charge and possession of all the property of such 


express companies condemned and appropriated by this act, in the name 
| of and by the authority of the United States of America: and thereupon 


it shall be the duty of the Postmaster General to employ said property 


| and facilities in conjunction with the postal service, and to henceforth 


ee ————————— 


conduct said express service. 
“POWERS OF POST OFFICE DEPARTMENT 

“Sec. 3. That it shall be the duty of the Postmaster General to make 
and promulgate such rules and regulations for carrying into effect the 
provisions of this act as he may deem necessary, not in conflict with 
the Constitution or laws of the United States: Provided, That all such 
rules and regulations shall be subject to review 
Interstate Commerce Commission and the courts in 
with like effect as if said rules and reculations had b 
muigated by a railway company or other common car 


and revision by the 
manner and 
‘n made and pro- 











“ COMPENSATION FOR RAILROAD TRANSPORTATION. 
“Sec. 4. That during the months of August and December, 


' + i ‘ d 1912, and 
April, 1913, the weights of matter carried over the respective railroads, 


under contracts with the express companies during the pendency 
thereof, shall be taken for each railroad company in respect t: aah 
contract, under regulations to be provided by the st Office Depart- 
ment; and the amount of money paid for the carriage thereof to the 
railroad shall be divided by the mileage of such railroad over which 
such matter is carried; and thereafter the Postmaster General shall, 
if the railroad company consent thereto, cause to be paid to such rail- 
road company the ameunt per mile owing to such railroad under such 
contract as thus computed; and thereafter annually at such times as 
may be determined upon by the Postmaster General such matter shall 
be weighed, and the railroad company shail be paid monthly for the 
excess weight carried by it, over the first weighing herein provided, 
such sums as may be agreed upon for such excess weight; but if such 
Postmaster General and such railroad company shall fail to agree upon 
a basis of compensation for such excess weights, then the same shail be 
paid for according to the terms and provisions of the contract con- 
demned in such case. 

““RENEWAL OF TRANSPORTATION CONTRACTS. 











“Sec. 5. That at the expiration or termination of any contract be- 
tween an express company and a railroad condemned by this act (or at 
any time before, if such railroad company shall consent thereto) the 
Postmaster General may contract with such railroad company for the 
transportation of postal express matter; and if deemed advantageous 


upon cars provided by the postal department, which may be transferred 
without unloading onto the lines of other railroad companies, at such 
rates of compensation and upon such principles of computation thereof 
as may be agreed upon, with the right of review and revision of the 
same by the Interstate Commerce Commission as hereinafter provided. 











And in case the Postmaster General and such railroad company, after 
the expiration or termination of the contract with an express company, 
shall fail to agree upon the terms and provisions of the renewal thereof, 
they shall submit their respective contentions with reference thereto 
to the said Interstate Commerce Commission, which shall thereupon 
have plenary power to declare the terms and provisions which said 
contract shall contain; but from any determination with respe to any 
such contract the terms and provisions of which have been so declared 


by the said Interstate Commerce Commission an appeal shall lie to the 
Court of Commerce, which shall enjoy like power to amend and revise 
the same, 

































































































“APPRAISEMENT OF EXPRESS COMPANIES. 
“Sre.é 


‘ }. That immediately after the passage of this act it shall be 
the duty of the Interstate Commerce Commission to appraise the value 
of the property condemned and appropriated by the United States of 
America in section 1 of this act and award to the respective express 
companies just compensation therefor. Each commissioner shall take 
oath to justly perform such duties before some judge of the courts of 
the United States. Th® said Interstate Commerce Commission shall 
have power, and it shall be its duty to summon witnesses, with books 
and papers, before it, for either of the — and require such wit- 
nesses to testify, and it shall give to each party a full hearing; and it 
shall be the duty of such commission, on or before the 7th day of 
May, 1913, to file a separate award of appraisement for each express 
company condemned under this act, with respect to the property con- 
demned, and give notice of the filing of such award to the Postmaster 
General and to such express company. And if either party shall be dis- 
satisfied with the amount of said award, the same may, upon appeal 
by either party, be reviewed and revised by the Court of Commerce, 
sitting as a court of review, with respect thereto; and from its deter- 
mination a further appeal may be taken by either of the parties to the 
Supreme Court of the United States. 


* PROVISIONS FOR COMPENSATION OF EXPRESS COMPANIES. 


“Sec. 7. That the Secretary of the Treasury is hereby authorized 
and directed to make payment to such express companies of the money 
adjudged to bé due them, as aforesaid, out of the Treasury of the United 
States, and said express companies shall be entitled to payment of such 
final award as compensation from the Treasury of the United States and 
the Treasurer thereof, and the amounts of said award are hereby angee 
priated to the parties entitled thereto out of the Treasury of the United 
States. 

“DUTIES OF COMMON CARRIERS. 

“Sec. 8. That any willful failure or refusal by any railroad company 
or other common carrier, subject to the provisions of this act, to per- 
form any service required by this act or by any lawful rule or regulation 
made and promulgated by the Postmaster General in pursuance of this 
act, or of any lawful ruling, finding, or determination of the Interstate 
Commerce Commission, or of any order, judgment, or decree of any court 
of the United States of competent jurisdiction shall constitute a misde- 
meanor which, upon indictment and conviction, shall be punished by a 
fine not exceeding $1,000. 

“POWERS OF POSTMASTER GENERAL. 

“Sec. 9. That the Postmaster General shall have power to rent, lease, 
or purchase real estate and personal property, supplies, cars, and equip- 
ment for use by his department for the purposes of this act. He shall 
have power to condemn in the name of the United States any property, 
real, personal, or mixed, which he may deem necessary for the efficient 
operation of the service, but the said Interstate Commerce Commission 
shall first value and file its award therefor as hereinbefore specified.” 

Second. On page 25, at the end of line 8 of H. R. 21279, the 
following: ‘ 

“That for the purposes of this act certain highways of the several 
States, and the civil subdivisions thereof, are classified as follows: 

‘Class A shall embrace roads of not less than 1 mile in length, upon 
which no grade shall be steeper than is,reasonably and practicabl 
necessary in view of the aatearal topography of the locality, well drained, 
with a road track not less than 9 feet wide composed of shells, vitrified 
brick, or macadam, graded, crowned, compacted, and maintained in such 
manner that it shall have continuously a firm, smooth surface, and all 
other rouds having a road track not less than 9 feet wide of a con- 
struction equally smooth, firm, durable, and expensive, and continuously 
kept in proper repair. Class B shall embrace roads of not less than 1 
mile in length, upon which no grade shall be steeper than is reasonably 
and practicably necessary in view of the natural topography of the 
locality, well drained, with a road track not less than 9 feet wide com- 
posed of burnt clay, gravel, or a proper combination of sand and clay, 
sand and gravel, or rock and gravel, constructed and maintained in such 
manner as to have continuously a firm, smooth surface. Class C shall 
embrace roads of not less than 1 mile in length upon which no grade 
shalk be steeper than is reasonably and practicably necessary in view 
ef the natural topography of the locality, with ample side ditches, so 
constructed and crowned as to shed water quickly into the side ditches, 
continuously kept well compacted and with a firm, smooth surface by 
dragging or other adequate means, so that it shall.be reasonably pass- 
able for wheeled vehicles at all times. That whenever the United States 
shall use any highway of any State, or civil subdivision thereof, which 
falls within classes A, B, and C, for the purpose of transporting rural 
mail, compensation for such use shall be made at the rate of $25 per 
annum per mile for highways of class A, $20 og annum per mile for 
highways of class B, and $15 per annum per mile for highways of class 
Cc. The United States shall not pay any compensation or toll for such 
use of such highways other than that provided for in this section, and 
shall pay no compensation whatever for the use of any highway not 
falling within classes A, B, or C. That any question arising as to the 
proper classification of any road used for transporting rural mail shall 
be determined by the Secretary of Agriculture. That the compensation 
herein provided for shall be paid at the end of each fiscal year by the 
Treasurer of the United States upon warrants drawn upon him by the 
Postmaster General to the officers entitled to the custody of the funds 
of the respective highways entitled to compensation under this act. 


“ The rosea of this paragraph shall go into effect on the ist day 
of July, 1913.” 

Third. After line 15, page 28, of H. R. 21279 the following: 

“That it shall be unlawful for any person or persons, or association 
or corporation, to enter or to have entered into the mails of the United 
States any newspaper, magazine, or other periodical of like kind, unless 
such publication shall have plainly printed in a conspicuous place 
therein the name or names of the managing editor or managing editors, 
the mame or names of the publisher or publishers, and the name or 
names of the owner or owners, including all stockholders owning stock 
of the par value of $500 or more, of such periodical publication. Any 
person, association, or corporation who shall violate any provision of 
‘this act shall be punished, for each violation of 7. provision thereof, 
by a fine of not less than $100 por more than $1,000.” 

On the subject of parcel post and postal express, when reached in 
order, there shall be 15 hours of general debate, and on the other -sub- 
jects included in this resolution there shall be 5 hours of general debate, 
to follow immediateiy on the adoption of this resolution. 


During the reading of the foregoing the following occurred: 

Mr. CANNON (interrupting the reading). Mr. Speaker, those 
of us who have not seen this rule can not follow the rapid and 
unusual reading of the Clerk. 
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Mr. HENRY of Texas. Mr. Speaker, I will state to the gen- 
tleman that 500 copies of this rule have been printed and placed 
before Members. 

Mr. CANNON. Precisely; but I suppose the rule is to be con- 
sidered at once, and for one, not having seen it until this morn- 
ing, I would like to follow the reading of the Clerk. 

The SPEAKER. The House will be in order. The Clerk will 
read slowly and distinctly. 

The Clerk then concluded the reading of the resolution. 

Mr. HENRY of Texas. Mr. Speaker, I desire to have cor- 
rected a clerical error which appears in the report which has 
just been read. On page 7 of the report, in the first line at the 
top of the page, the figure “8,” after the word “line,” should be 
“7,” and Task unanimous consent to have that correction made. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent to substitute for the figure “8,” after the word “line” 
in the first line on page 7 of the report, the figure “7.” Is there 
objection? 

There was no objection, and it was so ordered. 

Mr. HENRY of Texas. Mr. Speaker, I will ask the gentleman 
from Pennsylvania how much time he thinks he or his side 
would desire for debate on the rule? 

Mr. DALZELL. Mr. Speaker, I would suggest to the gentle- 
man that we have 45 minutes on a side. 

Mr. MANN. Oh, Mr. Speaker, we would want more than that. 

Mr. CANNON. Mr. Speaker, I should think several hours on 
a side should be granted. Many of us have read this rule for 
the first time. 

Mr. HENRY of Texas. The gentleman understands that this 
is merely a rule to consider certain matters, and four days of 
general debate are provided under its provisions. 

Mr. MANN. Mr. Speaker, I think we better have a few hours 
of general debate on the rule and less time for speaking to 
empty benches in general debate on the bill afterwards. 

Mr. HENRY of Texas. How much time would the gentleman 
from Illinois suggest? 

ane MANN. We ought to have at least several hours on a 
side. 

Mr. HENRY of Texas. Mr. Speaker, the gentleman seems 
to want more time than is actually necessary. It strikes me 
that an hour on a side would be sufficient. 

Mr. MANN. Mr. Speaker, here is a rule providing that there 
shall be in order on the Post Office appropriation bill the sub- 
stance of another bill that*“has never even been reported to the 
House by any committee—— 

Mr. DALZELL. Two other bills. 

Mr. MANN. Another provision making in order on the Post 
Office appropriation bill a bill which has been reported by the 
Committee on Agriculture to the House; another provision 
making in order on the Post Office bill a provision I think that 
never has been introduced into the House, certainly never has 
been reported to the House. 

Mr. HENRY of Texas.’ If the gentleman from Illinois and 
the gentleman from Pennsylvania were not so wide apart, it 
seems we might agree. One says 45 minutes and -the other 
several hours. 

Mr. DALZELL. I spoke simply from the requests that have 
been made to me for time on this side. 

Mr. MANN. Well, nobody could get a copy of this bill, unless 
members of the Committee on Rules, until this morning. I en- 
deavored to get a copy yesterday and was unable to do so. I 
sent to the document room this morning and endeavored to get 
a copy and was unable to do so, and I could not get a copy 
until the House met to-day. 

Mr. HENRY of Texas. It could not be made available until 
this morning; it was printed last night. 

Mr. MANN. It could have been printed a week ago. 

Mr. HENRY of Texas. It was not reported until yesterday. 

Mr. MANN. I know; but it was acted upon by the committee 
longer ago than yesterday. 

Mr. HENRY of Texas. Oh, the gentleman is entirely mis- 
taken; we acted yesterday afternoon and it was printed as soon 
as possible, and we were ready to furnish a copy at any time. 

Mr. MANN. I-knew several days ago what the Committee on 
Rules had done, and I supposed it was acted upon, but I did 
not know whether the Committee on Rules had acted upon it, 
but with the matter as now printed it would be impossible for 
me with convenience to read it, because I do not undertake to 
read brevier type. 

Mr. HENRY of Texas. Well, would the gentleman be satis- 
fied. with an hour and a quarter to a side? 

Mr. MANN. Oh, I think we ought to have longer time. 

Mr. HENRY of Texas. How much would the gentleman like 
to have? 

Mr. MANN. Why not see how much the House wants? 

Mr. HENRY of Texas. I am trying to do that now. 
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Mr. MANN. Why not proceed and see? 

Mr. HENRY of Texas. I want to come to an agreement 
about time if I can. 

Mr. SAMUEL W. SMITH. 
question? 

The SPEAKER. Does the gentleman from Texas yield to 
the gentleman from Michigan? 

Mr. HENRY of Texas. I do. 

Mr, SAMUEL W. SMITH. I would like to ask this question: 
Why can not we proceed to-day with the other portions of the 
Post Office bill and then bring this rule up to-morrow when we 
all would have an opportunity to read the rule and think and 
talk about it in the meantime? 

Mr. HENRY of Texas. There are other important matters 
to-morrow, and they will have to come up. 

Mr. SAMUEL W. SMITH. Then let it come up on Saturday, 
if you please. 

Mr. HENRY of Texas. 
Saturday. 

Mr. SAMUEL W. SMITH. Then on Monday. 

Mr. HENRY of Texas. You will have four days for general 
debate after this rule is adopted to discuss the merits of it. 

Mr. LANGLEY. Mr. Speaker : 

The SPEAKER. Does the gentleman from Texas yield to the 
gentleman from Kentucky [Mr. LANGLEY]? 

Mr. HENRY of Texas. I do. 

Mr. LANGLEY. I desire to ask the gentleman from Texas 
to yield to me to submit a parliamentary inquiry, which is 
whether it is in order to offer an amendment to this rule to 
return to a section of the bill upon which the committee has 
already passed; and if so, when that amendment will be in 
order? 

The SPEAKER. It will be in order, if it is germane, until 
after the previous question is ordered. 

Mr. LANGLEY. Mr. Speaker, I desire to give notice that I 
shall offer such an amendment to that section 

Mr. MANN. May I ask the gentleman from Texas if he is 
going to move the previous question on the rule? 

Mr. HENRY of Texas. I do not like to, but probably shall 
have to do it. I would like for the House to have at least an 
hour and a quarter or an hour and a half to a side, if the gen- 
tleman will agree, to discuss this rule. 

Mr. MANN. I am speaking of the previous question as applied 
to amendments to the rule, whether it is the intention of the 
gentleman to permit the House to pass upon propositions affect- 
ing the different propositions in the bill by amendment, to strike 
out anything in the rule, or to insert additional matter in the 
rule by way of amendment? 

Mr. HENRY of Texas. 
previous question. 

Mr. LANGLEY. Mr. Speaker, I had not finished when I was 
interrupted. I was going to say that it is my purpose to offer 
at the proper time an amendment proposing to return to that 
section that was amended by the adoption of-a proviso abolish- 
ing Sunday service. 

The SPEAKER. The gentleman would have that privilege 
unless the previous question was ordered and providing his 
amendment was germane to anything in the proposed rule. 

Mr. LANGLEY. Mr. Speaker, I will endeavor to make it 
germane. 

Mr. CAMPBELL. Will my colleague on the Committee on 
Rules let the debate run for a time, and see about how much 
will be required? 

Mr. HENRY of Texas. I would prefer not to do that if we 
can come to an agreement. I am willing to agree to 3 hours 
discussion on this rule, 1 hour and 30 minutes on a side. In 
addition, there will be 4 days general debate on all proposi- 
tions in here, and then a discussion under the 5-minute rule, 
and that will give abundance of time. 

Mr. CAMPBELL. In making the suggestion, I was thinking 
that it would not consume as much as three hours under the 
five-minute rule. 

Mr. HENRY of Texas. And that is twice as much as the gen- 
tleman from Pennsylvania [Mr. DALzELL], who has been always 
conservative as to granting time, has asked for. 

Mr. CAMPBELL. I hardly think that three hours will be 
consumed in this debate. 

Mr. HENRY of Texas. Mr. Speaker, I ask unanimous con- 
sent that three hours of discussion be devoted to the rule, and 
that at the end of that time the chairman be recognized for 
the purpose of moving the previous question on the rule, and 
that the time be equally divided between this side and the 
other side of the House. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent that debate on this rule be limited to three hours, one 
half to be controlled by himself and the other half by the gen- 


Will the gentleman yield for a 


There are also important matters for 
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tleman from Pennsylvania [Mr. Dauze.L], at the end of which 
time the gentleman from Texas [Mr. HENry] will be recognized 
to move the previous question. 

Mr. MANN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman from Linois will state it. 

Mr. MANN. If three hours of general debate should be al- 
lowed—an hour and a half on a side—would not the gentleman 
from Texas [Mr. Henry] be entitled to the floor at the end of 
three hours and have the right to move the previous question? 

Mr. HENRY of Texas. I think so. 

The SPEAKER. The Chair thinks so; but the gentleman put 
it in his request and the Chair did not see any particular harm 
in stating the request as made. 

Mr. MANN. If the gentleman would have the right, an ob- 
jection to it would not make any difference. 

The SPEAKER. At the end of three hours the gentleman 
in charge of the resolution can move the previous question. 

Mr. LEVER. Will the gentleman from Texas yield for a 
question? 

Mr. HENRY of Texas. I yield for a question. 

Mr. LEVER. Mr. Speaker, there are a number of propositions 
involved in this rule, some coming from one committee and 
some from another committee. On the parcel-post and postal- 
express proposition there are to be 15 hours of general debate, 
and on other propositions involved in the bill, including the 
road proposition, coming from the Agricultural Committee, there 
are to be five hours of general debate. I would like to ask the 
gentleman who will control the time on each proposition? 

Mr. HENRY of Texas. As I understand it, an agreement has 
already been reached by which the time is to be controlled by 
the gentleman from Tennessee [Mr. Moon] on one side and the 
senior Republican [Mr. Datzett] on the other side of the 
House. 

Mr. LEVER. I had in mind that inasmuch as the propositions 
came from different committees, the time might be controlled 
by the members of the committees from which the propositions 
came. 

Mr. HENRY of Texas. I think there will be no trouble about 
an agreement as to division. The gentleman from Tennessee 
[Mr. Moon] is fair. 

Mr. LEVER. We all concede that; but I thought the gentle- 
man had something in his mind as to the matter about which 
L have spoken. 

Mr. MURDOCK. Mr. Speaker 

The SPEAKER. Does the gentleman from Texas [Mr. Henry] 
yield to the gentleman from Kansas [Mr. Murpock]? 

Mr. HENRY of Texas. I do. 

Mr. MURDOCK. I want to ask a question about this rule. 
The first paragraph says: 

Resolved, That after the adoption of this rule it shall be in order, in 
the consideration of H. R. 21279, a bill making appropriations for the 
service of the Post Office Department for the fiscal year ending June 30, 
1913, and for other purposes, to consider the new legislation on said 


bill hereinafter mentioned notwithstanding the general rules vf the 
House. 





Now, my understanding is that the gentleman and the Com- 
mittee on Rules were trying to save these provisions from a 
point of order as to their being new legislation. Now, does not 
the language of the resolution here also save these provisions 
from all other points of order? Would it be possible under this 
rule, if adopted, to make a point of order under the Holman 
rule against certain amendments? 

Mr. HENRY of Texas. Oh, I think that the rule preserves 
those matters, so that they may be considered by the House. 

Mr. MURDOCK. This is pretty broad, I will say to the gen- 
tleman. 

Mr. HENRY of Texas. Yes; it is very broad. It was in- 
tended to be broad, so that the House might consider these mat- 
ters of legislation. 

Now, Mr. Speaker, I ask that the request be submitted. 

Mr. CANNON. Mr. Speaker, as I understand from a hasty 
hearing of the reading of the rule, this rule, if adopted, makes 
in order any general legislation touching matters referred to by 
way of amendments that are germane. 

Mr. HENRY of Texas. The gentleman is entirely correct. 
Mr. Speaker, I ask that the request be submitted to the House. 

The SPEAKER. The gentleman from Texas [Mr. Henry] 
asks unanimous consent that debate on this proposed rule be 
limited to three hours, one half of the time to be controlled by 
himself and the other half by the gentleman from Pennsylvania 
{Mr. Datzett], and that at the end of the three hours he be 
recognized to move the previous question. Is there objection? 

Mr. LANGLEY. Mr. Speaker, that means that I will not have 
the privilege of offering the amendment which I indicated a 
while ago. It has not yet been prepared. I am working on it 
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now, and I do not want to be cut off. 





























































The SPEAKER. 
tained, that the gentleman will be cut out. If it is voted down, 
anybody can offer an amendment that is germane. 

Mr. LANGLEY. Yes; I know that. I will ask the gentleman 
from Texas [Mr. Henry] if he will not agree that at the close 
of the general debate, before he moves the previous question, 
I may- 

Mr. HENRY of Texas. 
gentleman says. 

Mr. LANGLEY. I was explaining that I have not yet had an 
opportunity to prepare the amendment to which I referred a 
moment ago, but that I am getting it ready, and I want con- 
sent to offer it before you are recognized to move the previous 
question. 

Mr. HENRY 
ment? 

Mr. LANGLEY. I want to propose an amendment which will 
provide that a motion will be in order to return to the para- 
graph of the bill to which an amendment was adopted by the 
committee the other day abolishing Sunday post-office service. 

Mr. FINLEY. That is in the Post Office bill? 

Mr. LANGLEY. Certainly. 

Mr. HENRY of Texas. I have no objection to the gentleman’s 
getting unanimous consent to return to that part of the bill and 
offering an amendment. 

Mr. FINLEY. Mr. Speaker 

Mr. LANGLEY. Yes; but somebody else might have objec- 
tion. 

The SPEAKER. Does the gentleman yield to the gentleman 
from South Carolina? 

Mr. HENRY of Texas. I do. 

Mr. FINLEY. It will be in order to move to return to that, 
I take it, if it is the will of the House. There will be no trouble 
about that. 

Mr. LANGLEY. My understanding of the rule is different, if 
the gentleman means it can be done by a majority vote. I un- 
derstand that it will require unanimous consent to return to 
that paragraph. 

Mr. FINLEY. The rule under consideration does not apply to 
the provisions of the bill that have been passed over. 

Mr. LANGLEY. Of course not. That is just what I am driv- 
ing at. I want to amend it so that it will apply. 

Mr. FINLEY. The rule under consideration here has no ref- 
erence to the body of the bill, which has been read under the 
five-minute rule. It has no reference at all to it. 

Mr. LANGLEY. Everybody knows that, I take it, unless it 
is the gentleman from South Carolina. 

Mr. FINLEY. Of course, I understand the gentleman from 
Kentucky has another idea about it; otherwise he would not be 
attempting to amend the rule here. 

Mr. FITZGERALD. If the gentleman from Kentucky will 
consult me privately about it, I can tell him how that can be 
done. [Laughter.] 

Mr. LANGLEY. I know the gentleman from New York 
thinks he can tell me, and doubtless he can to his satisfaction, 
but—— 

Mr. FITZGERALD. When the bill is in the House the gen- 
tleman can demand a separate vote on that amendment. 

Mr. LANGLEY. Of course, I understand that; but there will 
be no opportunity for debate then, and I have secured some 
important data since the amendment was adopted that I want 
to bring to the attention of the committee. 

Mr. RAKER. Mr. Speaker, will the gentleman yield for a 
question? 

The SPEAKER. Does the gentleman from Texas [Mr. 
HENRY] yield to the gentleman from California [Mr. RaKxer]? 

Mr. HENRY of Texas. I yield for a question. 

Mr. RAKER. A question, that is all, on the first part of the 
rule, which provides, following the word “ Resolved "— 

That after the adoption of this rule it shall be in order in the con- 
sideration of H. R. 21279— 

And then it goes on to say that the new legislation shall be 
considered. I want to ask the yentleman a question, Whether 
or not, in considering this new legislation, or any part of it, 
Members will be permitted to add amendments to the proposed 
new legislation set out in the rule? 

Mr. HENRY of Texas. Undoubtedly, if they are germane. 

Mr. RAKER. Just one more question. Would the subject of 
star routes be germane to the bill where it provides for parcel- 
post on rural-delivery routes? 

Mr. HENRY of Texas. The gentleman would have to ask 
the Chairman of the Committee of the Whole to make that 
ruling. I do not happen to be in touch with him, and do not 
know his idea. 

Mr. RAKER. I would like to get a little information on that 
matter, as I think the question of star routes ought to be con- 


That means, if the previous question is sus- 





Mr. Speaker, I can not hear what the 


of Texas. What is the gentleman’s amend- 
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sidered with reference to parcel post when applied to rural 
routes. 

Mr. HENRY of Texas. Mr. Speaker, I think probably the 
gentleman will have no difficulty when he gets to that. 

The SPEAKER. Is there objection? 

Mr. LANGLEY. Mr. Speaker, if the gentleman from Texas 
[Mr. Henry] will consent that I may have the opportunity of 
offering this amendment before the previous question is put, I 
shall not object. 

Mr. SHERLEY. 
I will object. 

The SPEAKER. Is there objection? 

Mr. LANGLEY. I object. 

Mr. HENRY of Texas. 
question. 

The SPEAKER. The gentleman from Texas moves the pre- 
vious question, 

The question being taken, the Speaker announced that the 
ayes appeared to have it. 

Mr. MANN. Mr. Speaker, I make the point of order that 
there is no quorum present. 

The SPEAKER. The Chair will count. [After counting.] 
One hundred and eighty-three Members present, not a quorum. 
The Doorkeeper will close the doors; the Sergeant at Arms wili 
notify the absentees. Those in favor of ordering the previous 
question will, when their names are called, answer “aye,” 
ae opposed will answer “no,” and the Clerk will call the 
roll. 

The question was taken; and there were—yeas 164, nays 114, 
answered “present ” 13, not voting 100, as follows: 


If the gentleman from Texas does consent, 


Mr. Speaker, I move the previous 


YEAS—164. 
Adair Dixon, Ind. Hull Roddenbery 
Aiken, 8. C. Donohoe Humphreys, Miss. Rothermel 
Alexander Doremus Jacoway Rouse 
Allen Driscoll, D. A. Johnson, Ky. Rubey 
Ansberry Dupré Johnson, 8. C. Rucker, Mo. 
Ashbrook Edwards Jones Kussell 
Austin Ellerbe Kindred Saunders 
Ayres Estopinal Kinkead, N. J. Scully 
Barnhart Evans Kitchin Shackleford 
Bathrick Faison Kono Sharp 
Beall, Tex. Fergusson Korbly Sherwood 
Bell, Ga. Ferris Lamb Sisson 
Blackmon Finley Langham Slem 
Boehne Flood, Va. Lee, Pa Smal 
Booher Floyd, Ark. Legare Smith, N. Y. 
Borland Foster Lever Smith, Tex. 
Broussard Fowler Lewis Stedman 
Brown Francis Linthicum Stephens, Miss, 
Buchanan Garner Littlepage Stephens, Nebr. 
Bulkley Garrett Lloyd Stephens, Tex, 
Burke, Wis. George McDermott Stone 
Burnett Glass McGillicuddy Sulzer 
Byrnes, 8. C. rodwin, N. C. McKellar Sweet 
Byrns, Tenn. Goeke Macon Talbott, Md. 
Candler Goodwin, Ark. Maguire, Nebr. Talcott, N. Y. 
Cantrill Graham Maher Taylor, Colo. 
Carlin Gray Martin, Colo. Townsend 
Carter iregg, Pa. Moon, Tenn, Tribble 
Claypool Hamlin Morra Turnbull 
Cline Hammond Oldfield Tuttle 
Collier Hardwick * O’Shaunessy Underhill 
Conry Hardy Padgett Underwood 
Covington Harrison, Miss, Page Watkins 
Smee 2 Hay Peters Webb 
Daugherty Hayden Porter Whitacre 
Davenport Heim Post White 
Davis, W. Va. Henry, Tex. Raker Wickliffe 
Dent Holland Rauch Wilson, N. Y. 
Denver Howard Redfield Wiisen, Pa. 
Dickinson Hughes, Ga. Reilly Witherspoon 
Difenderfer Hughes, N. J. Richardson Young, Tex. 

NAYS—114. 
Akin, N. Y. Esch Lee, Ga. Payne 
Anderson, Minn. Farr Lenroot Pepper 
Anthony Fitzgerald Levy Pickett 
Bartholdt Focht Lindbergh Plumley 
Bartlett Foss Littleton Pray 
Bates French Longworth Prince 
Berger Gardner, N. J. Loud Prouty 
Bowman Gillett McGuire, Okla, Rees 
Brantley Goldfogle McKenzie Roberts, Mass. 
Browning Good McKinney Sherley 
Burke, 8. Dak. Green, Iowa McLaughlin Slayden 
Burleson Hamilton, Mich. Malby Sloan 
Butler Harris Mann Smith, J. M. 
Calder Hartman Martin, 8. Dak. Smith, Saml. W. 
Campbell Hawley Miller $s 
Cannon Hayes Mondell Steenerson 
Cary Helgesen Moore, Pa. Sniloway 
Catlin Higgins Morgan Tilson 
Cooper Howland Morrison Towner 
Crumpacker Hubbard Morse, Wis. Volstead 
Currier Humphrey, Wash. Mott Warburton 
Curry Kendall Murdock Wedemeyer 
Dalzell Kent Needham Wilder 
Danforth Kinkaid, Nebr. Nelson Willis 
Davis, Minn. Knowland Norris Wood, N. J. 
Dies Kopp Nye Young, Kans. 
Dodds Lafean Palmer Young, Mich. 
Draper La Follette Parran 
Dyer Langley Patton, Pa. 
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ANSWERED “ PRESENT ”"—13. 
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Anderson, Ohio Fuller McMorran Stevens, Minn, 
Andrus Gregg, Tex. Moon, Pa, 
Burgess Hobson Powers 
Davidson McCall Riordan 

NOT VOTING—100. 
Adamson Gallagher Konig Rodenber: 
Ainey Gardner, Mass. Lafferty Rucker, Colo. 
Ames Gould wrence Sabath 
Barchfeld Greene, Mass. Lindsay Sells 
Bradley Griest Lobeck Sheppard 
Burke, Pa. Gudger McCoy Simmons 
Callawa Guernsey McCreary Sims 
Clark, Fila. Hamill McHenry Smith, Cal. 
Clayton Hamilton, W. Va. McKinley Sparkman 
Connell Hanna Madden Stack 
Cople Harrison, N.Y. Matthews Stanley 
Cox, Ind. augen ays Stephens, Cal, 
Cox, Ohio Heald Moore, Tex. Sterling 
Crago Heflin Moss, Ind. Switzer 
Cravens eeeney. Conn Neeley Taggart 
Curley Hensley Olmsted Taylor, Ala. 
De Forest Hill Patten, N. Y, Taylor, Ohio 
Dickson, Miss. Hinds Pou Thayer 
Doughton Houston ~~ Thistlewood 
Driscoll, M. BE, Howell Rainey Thomas 
Dwight Hiughes, W. Va, Randell, Tex. Utter 
Fairchild Jackson Ransdell, La. Vreeland 
Fields James Reyburn Weeks ‘ 
Fordney Kahn Roberts, Nev. Wilson, Ill, 
Fornes Kennedy Robinson Woods, lowa 


So the previous question was ordered. 

The following pairs were announced: 

For the session: 

Mr. Rirorpan with Mr. ANDRUS. 

Mr. Puso with Mr. McMorran. 

Mr. ADAMSON with Mr. Stevens of Minnesota. 
Mr. Fornes with Mr. BRADLEY. 

Until further notice: 

Mr. Sims with Mr. Witson of Illinois. 

Mr. SHepparp with Mr. Woops of Iowa. 

Mr. SaBatH with Mr. VREELAND. 

Mr. Rucker of Colorado with Mr. UTTER. 

Mr. THomaAs with Mr. Switzer. 

Mr. Taecart with Mr. STer.ine. 

Mr. STANLEY with Mr. Stepuens of California. 
Mr. Stack with Mr. Smiru of California. 

Mr. Roprnson with Mr. StmMons. 

Mr. Ranspext of Louisiana with Mr. Seis. 
Mr. Ranpetx of 'Texas with Mr. Roperts of Nevada. 
Mr. Pou with Mr. O-MsTep. 

Mr. Patren of New York with Mr. MATTHEWS. 
Mfr. Neeitey with Mr. McKINtey. 

Mr. Moss of Indiana with Mr. McCreary. 
Mr: Moore of Texas with Mr. Dwienr. 

Mr. McHenry with Mr. LAWRENCE. 

Mr. McCoy with Mr. Kaun. 

Mr. Lopeck with Mr. JAcKSsoN. 

Mr. Linpsay with Mr. Hucues of West. Virginia. 
Mr. Konig with Mr. Howe tt. 

Mr. Heruin with Mr. Hive. 

Mr. Hamirt with Mr. Henry of Connecticut. 
Mr. Gupeer with Mr. Heap. 

Mr. Fretps with Mr. GUERNSEY. 

Mr. Doventon with Mr. Greene of Massachusetts. 
Mr. Dickson of Mississippi with Mr. Crago. 
Mr. Curtey with Mr. ForpNey. 

Mr. Cravens with Mr. Cop.ey. 

Mr. Crayton with Mr. Burke of Pennsylvania. 
Mr. Crark of Florida with Mr. BARCHFELD, 
Mr. CALLAWAY with Mr. AMeEs. 

Mr. ANDERSON with Mr. AINey. 

Mr. THayer with Mr. Griest. 

Mr. Mays with Mr. TsistLewoop. 

Mr. GALLAGHER with Mr. FuLier. 

Mr. Ratney with Mr. Mappen. 

Mr. Cox of Ohio with Mr. Taytor of Ohio. 
Mr. Houston with Mr. Moon of Pennsylvania. 
Mr. Taytor of Alabama with Mr. RopENsBeErG. 
Mr. Hopson with Mr. Farrcui1. 

Mr. SPARKMAN with Mr. Davipson. 

Mr. Cox of Indiana with Mr. Rreysurn. 

Mr. Hinps with Mr. Govutp. 

Mr. Connretn with Mr. KENNEDY. 

For two weeks from to-day (April 18): 

Mr. James with Mr. McCatu. 

From April 13 to May 4: 

iMr. Henstey with Mr. Hanna. 

From April 17 to May 1: 

Mr. BurGcess with Mr. Wrrks. 

From April 11 to April 21: 

Mr. Hamitton of West Virginia with Mr. Dr Forest. 
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From April 18 to April 21: 

Mr. Greece of Texas with Mr. Micuarr EB. Driscorn. 

Mr. HOBSON. Mr. Speaker, did the gentleman from New 
York, Mr. FarrcuiLp, vote? 

The SPEAKER. He did not. 

Mr. HOBSON. I voted “aye.” 
and answer “ present.” 

The Clerk called the name of Mr. Hosson, and he answered 
“present,” as above recorded. 

The result of the vote was then announced as above recorded. 

The SPEAKER. A quorum is present. Further proceedings 
under the call are dispensed with, and the Doorkeeper will open 
the doors. The gentleman from Texas has 20 minutes and the 
gentleman from Pennsylvania [Mr. DALzELL] 20 minutes. 

Mr. HENRY of Texas. Mr. Speaker, recognizing the im- 
portance of the matters embraced in the proposed rule, I desire 
to submit a request for unanimous consent. I ask unanimous 
consent that there be two hours devoted to the discussion of 
the rule, one hour to be controlled by myself and one hour to 
be en by the gentleman from Pennsylvania [Mr. Dat- 
ZELL]. 

The SPEAKER. The gentleman from Texas asks unani- 
mous consent that debate on this rule be confined to two hours, 
one hour to be controlled by himself and one hour by the gen- 
tleman from Pennylvania, Is there objection? 

Mr. LANGLEY. Mr. Speaker, reserving the right to object, I 
want to say to the gentleman from Texas that I have been 
assured by the chairman of the committee and others that an 
understanding has been reached that the provision in the sec- 
tion to which I have referred, abolishing Sunday service, will 
be modified so as to satisfy those who are opposed to the amend- 
ment, and for that reason I no longer desire to interpose any 
objection to the gentleman’s request. 

Mr. HARDWICK. Mr. Speaker, reserving the right to ob- 
ject—— 

Mr. MANN. I will object. I will say to the gentleman from 
Kentucky that the matter he is interested in will be attended to 
iater. 

The SPEAKER. Does the gentleman from Illinois object to 
the request for two hours’ debate? 

Mr. MANN. No. 

The SPEAKER. The gentleman from Illinois was objecting 
to the request of the gentleman from Kentucky. 

Mr. LANGLEY. I was not making any request. I was ex- 
plaining why I no longer objected to the request of the gentle- 
man from Texas. 

Mr. HARDWICK. Mr. Speaker, I ask unanimous consent to 
revoke the action of the House in ordering the previous question. 

SEVERAL MEMBERS. That is not necessary. 

The SPEAKER. It is not necessary. Is there objection to 
the request of the gentleman from Texas? [After a pause.] 
The Chair hears none. The gentleman from Texas is entitled 
to one hour and the gentleman from Pennsylvania [Mr. 
DALZELL] to one hour. 

Mr. HENRY of Texas. Mr. Speaker, it is not my purpose to 
devote much time to a discussion of the proposed rule. A care- 
ful reading of the same will give sufficient explanation of its 
terms. This rule makes it in order to consider certain matters 
that are on the Post Office appropriation bill as proposed items 
of legislation. After it is adopted these matters will be made in 
order for the consideration of this House. They are most 
important items of legislation, and for several years there has 
been a ery pervading the country that the capacity of this body 
to deliberate on important issues which the people have con- 
sidered and settled has been weakened. This rule simply brings 
before the American Congress some of the great issues settled 
by the American people in order that their Representatives may 
east their votes and decide whether or not the legislation shall 
be enacted into law. 

First, the rule makes in order a proposition to consider legis- 
lation touching the establishment of the parcel post and the 
parcel express. These issues have been discussed by voters 
throughout the length and breadth of this country. We under- 
stand pretty: thoroughly the temper of the American people, 
and the time has come when this body should consider whether 
or not it will pass this bill. 

Mr. DIES. Mr. Speaker, will the gentleman yield? 

Mr. HENRY of Texas. Certainly. 

Mr. DIES. I want to ask the gentleman if these several 
propositions to which he refers have been referred to the com- 
mittees of the House, have been considered by those committees, 
and if those committees have reported upon them before they 
were brought in by the Committee on Rules? 

Mr. HENRY of Texas. All except two; and those two, as I 
understand it, will shortly be reported to the House; but those 


I wish to withdraw my vote 
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can only be offered as amendments, which will be in order 
when the matter is reached in the bill. 

Mr. DIES. Then, I want to ask the gentleman this question : 
What information can the ordinary layman in this House have 
if matters are precipitated upon the House which have not 
been referred to or considered or reported upon by the various 
committees of the House appointed for that purpose? 

Mr. HENRY of Texas. They have all been reported except 
two, and those two will be reported and be in order as amend- 
ments; and I say to the gentleman that no Representative 
of the people should consider it an issue precipitated upon 
this House, but should be ready to meet such questions as the 
parcel post whenever the Rules Committee brings it before this 
body in order that it may consider it. [Applause.]} 

Mr. CAMPBELL. Mr. Speaker, will the gentleman yield? 

Mr. HENRY of Texas. I can not yield further, for I have 
not the time. 

Mr. MANN. But the gentleman said all but one proposi- 
tion had been considered by committees of the House. Are 
there not two propositions that have not been reported by any 
committee? 

Mr. HENRY of Texas. Oh, the Barnhart proposition respect- 
ing the ownership of newspapers has not been reported by a 
committee. I beg the gentleman’s pardon. 

Mr. CAMPBELL. I simply rose to call that to the attention 
of the gentleman from Texas. 

Mr. SAMUEL W. SMITH. 
yield? 

Mr. HENRY of Texas. 
can not yield. 

Mr. DIES. Mr. Speaker, I believe my colleague will not do 
me the injustice to leave it where it is, with what he has said 
respecting the question of the parcel post. There is no con- 
tention about that; but is not the gentleman’s proposition one 
for a parcel express? That has not been reported by a com- 
mittee. 

Mr. HENRY of Texas. My colleague is correct. That is 
true, but will be reported, as I understand it; and this only 
gives consideration. 

Mr. Speaker, there is no use in all of this agitation about the 
consideration of these questions. If you are for a parcel post, 
you can vote for it; if you are opposed to it, you can vote 
against it; if you are for the parcel express, you can vote for 
it, or you may vote against it if you are against it, whenever it 
is reached. 

As I was preceeding to say, there have been some criticisms 
that this body has lost its capacity for deliberation. As an 
humble agent and instrument of the membership of this House, 
let me say that I conceive it to be the duty of the Committee 
on Rules, whenever it is thoroughly understood that the mem- 
bership desires to consider any important proposition, that we, 
as their agents and representatives, should bring those matters 
before the Congress and let them be considered in an orderly 
fashion. What does this rule propose? To make the parcel post 
and the parcel express in order to be considered, and only to 
be considered, when they are reached in regular order, and 
that there shall be devoted to their consideration 15 hours of 
general debate, 3 days or more; that after the general ¢é2 
bate upon those subjects is exhausted, the Committee of the 
Whole House on the state of the Union then shall proceed to 
consider them under the 5-minute rule, and may consider them 
just as long as they wish. I shall not undertake to specify the 
various items embraced within the provisions of the rule. Most 
of them have been reported from the Committee on the Post 
Office and Post Roads, as provided for in resolution 444, intro- 
duced by the chairman of that committee. The parcel post is 
not the only one included in the provisions of this resolution. 
There are others of serious import, and most of them ought to 
become law. 

And the only way to make them effective as the law of this 
country is to make them in order on this bill, so that when the 
Pest Office appropriation bill goes through the routine of an- 
other body and comes back to this House it will have been con- 
siderefil, will not have been pigeonholed, and the right of the 
people to have consideration lost at this session and perhaps 
during both sessions of Congress. [Applause on the Democratic 
side.] That is all. Gentlemen talk about legislation by riders 
not being a desirable way to legislate. Why, gentlemen, if you 
have a meritorious proposition that you can defend, that is just, 
that is in the interest of the American people, I undertake to 
say that there is no better time to consider it than the first op- 
portunity when you can get it before the legislative body. [Ap- 
plause on the Democratic side.] Now, let us meet the questions 
as they are presented. They are set out at length in the pro- 
posed rule, There will be plenty of time for the membership to 








Mr. Speaker, will the gentleman 


Mr. Speaker, I have not the time and 
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read and carefully consider them, and when we have finished 
our work here no one cam say that this House has: suppressed 
legislation on matters of tremendous importance to the people, 
no one can claim that they have been sent to a committee and 
there pigeonholed, nor can they charge that the Committee on 
Rules has been recreant to the trust reposed in them. But on 
each and every occasion, whenever there is a demand by the 
membership of this House that they be given the right to con- 
sider legislation, then the committee has willingly brought it 
before this body to make whatever disposition is desired. There 
are other matters here of great importance. There is a pro- 
posal making it in order to require the owners of newspapers, 
magazines, and periodicals to print in a conspicuous place the 
names of the editors, the owners, and their stockholders, in 
order that the American people may see the men who stand be- 
hind the guns-trained against public officials, [Applause on the 
Democratie side. ] 

Mr. SAMUEL W. SMITH. Mr. Speaker, will the gentleman 
yield for a question? 

The SPEAKER pro tempore (Mr. Sis). 
man from Texas yield? 

Mr. HENRY of Texas. Yes; I will yield for just one ques- 
tion. 

Mr. SAMUEL W. SMITH. I desire to ask the gentleman why 
he limits this simply to the owner of $500 worth of stock? 

Mr. HENRY of Texas. Because we thought that when we 
can reach those who own as much as $500 worth of stock we 
could reach alt worth considering to rectify the evils, and if we 
went below $500 worth of stock and take them in the names 
would be too numerous, because there would be too many 
stockholders. However, it is a matter of detail, and amend- 
ment can be offered when it comes before the House. 

Mr. BURLESON. May I ask why the gentleman did not 
provide that the statement should also show the indebtedness 
of the newspapers and who controlled that indebtedness? 

Mr. HENRY of Texas. If it is desirable to have that, then 
an amendment should certainly be offered, and I would gladly 
vote for it. Mr. Speaker, the proposed. amendment establishes 
a principle that hereafter the newspapers and the periodicals 
and the journals that form public opinion are not authorized to 
give expression of their views unless the American people 
know the ownership of those weapons of public expression. 
Therefore I say this is an amendment that should be offered, 
should be in order, and made law. And I have no doubt that 
when we reach it Congress will place it on the Post Office ap- 
propriation bill. When it goes to the other body I predict.that 
because it is on this appropriation bill as a rider it will remain 
there, come back here, and will go to the Executive of the 
United States and will be signed by him and become a law. 
Then we will know the ownership of these newspapers, maga- 
zines, journals, and so forth, before they can enter the mails 
of the United States. 

Mr. Speaker, I believe that covers about all the features of 
this special rule that I desire to now discuss. 

Mr. DALZELL. Mr. Speaker; I yield 10 minutes to the gen- 
tleman from Wisconsin [Mr. Lenroor]. 

Mr. LENROOT. Mr. Speaker, I shall vote for the adoption 
of this rule [applause on the Democratic side], although there 
are some provisions in it that I regret are found there. The 
gentleman from Texas, the chairman of the Committee on 
Rules, has given a very accurate summary of the different pro- 
visions of this rule and of the matters that will be in order if 
this rule be adopted. The matter that I regret that is contained 
in the rule is the one relating to the condemnation of the prop- 
erty of express companies. A bill that is not before the Com- 
mittee on the Post Office and Post Roads, a bill that is now 
pending before the Committee on Interstate and Foreign Com- 
merce, a bill that has not been reported upon by that com- 
mittee, a bill that bristles with legal questions of the gravest 
nature and of the most far-reaching importance, ought not, 
in my judgment, be considered in this appropriation bill. But, 
Mr. Speaker, because I am opposed to that provision is not a 
reason for voting against this rule, for the reason that the good 
things in this rule so far outweigh the importance of those 
which, in my judgment, are bad that I think that every Member 
of this House ought to vote for the rule. 

Mr. MANN. Mr. Speaker, will the gentleman yield for a 
question? 

Mr. LENROOT. Yes. 

Mr. MANN. Does the gentleman doubt that if I demand, as 
I shall, a separate vote on the substantive proposition of this 
rule that we will have a right to vote upon these propositions? 

Mr. LENROOT. I hope we will have. 

Mr. MANN. We will, if the rules are observed. 


Does the gentle- 


Mr. LENROOT. If that is true, then I want to spend a 
moment or two further upon the question of the condemnation 
of the property of express companies. 

Mr. MURDOCK. Mr. Speaker, before the gentlem:’n gets on 
to that subject I would like to ask him if he does not think in 
any legislation of this moment the House ought to take it up 
as separate bills, have.it reported from the committee, and have 
consideration of each of the bills separately; let them go to the 
Senate and be considered there, and then let the President have 
his chance? 

Mr. LENROOT. So far as this matter is concerned—of 
legislation of this particular nature. But I draw this distine- 
tion, Mr. Speaker, that with reference to most of the provisions 
in this rule they relate to matters that are directly affected 
by the appropriation, or, in other words, the matters affect 
the appropriation, and I would draw this line, that I will favor 
any amendment to remove a point of order, provided that 
amendment or that subject matter would be germane to the 
matter contained in the bill itself except for the fact that it 
is new legislation. 

Mr. MURDOCK. Would the gentleman carry that form of 
legislation to the point that he would suspend the point of 
order that that legislation was new legislation if all legislation 
offered were germane? 

Mr. LENROOT. Not necessarily; but if the matter of ap- 
propriation is so connected with that matter of legislation that 
they ought to be considered together, then I would be in favor 
of considering them together. 

Mr. SAMUEL W. SMITH. Before the gentleman proceeds I 
would like to ask a question. I would like to call attention to 
the last four lines of this rule, and ask why it was decided that 
15 hours of general debate should be allowed when we reach 
section 8 of the bill, the question of parcel and postal express 
legislation, but as to other legislation in the bill there shall be 
but five hours immediately on the adoption of this resolution? 

Mr. LENROOT. Because on the question of parcel post and 
express it is of such tremendous importance it could not be 
handled under the five-minute rule; that as to all other matters 
eontained in the bill, they can be handled under the ordinary 
rules of the House. 

Mr. SAMUEL W. SMITH. According to the way this reads, 
this is not under the five-minute rule. We are to have five 
hours of general debate when this rule is adopted. 

Mr. LENROOT. And on that all the other rules apply when 
other matters are reached under the five-minute rule. So it 
enlarges the scope of debate rather than limits it, so far as 
that is concerned. 

But, Mr. Speaker, to get back again to the question of ex- 
press companies, I hope the gentleman is right that we may 
have a separate vote on that. I am not ready to say whether 
I favor the condemnation of the property of express companies 
or not. I wish to investigate that question further, but I am 
ready to say that that great question ought not to be considered 
in this appropriation bill, and, in reference to the bill itself, 
we do not know what this Committee on Interstate and Foreign 
Commerce will report. They may report a substitute. If they 
report the bill at all, undoubtedly they will report a large num- 
ber of amendments, and yet with this rule adopted the bill as 
reported from the Interstate and Foreign Commerce Committee 
will not be in order as an amendment, but the bill as intro- 
duced and referred to the committee will be the bill that is 
offered as an amendment. 

Mr. LONGWORTH. Will the gentleman yield? 

Mr. LENROOT. I will. 

Mr. LONGWORTH. When the gentleman refers to the ac- 
quisition of the property of the express company, to how much 
of this rule does it refer? 

Mr. LENROOT. Beginning at the bottom of page 4, page 5, 
and all of page 6. 

Mr. LONGWORTH. Thank you. 

Mr. LENROOT. Here is a bill, Mr. Speaker, centaining nine 
sections, and something that is unheard of is injecting a bil! 
that is foreign to the committee from which this appropriation 
bill comes into this appropri=tion bill. 

Mr. SHERLEY. Myr. Speaker, will the gentleman yield? 

The SPEAE.GR pro tempore. Does the gentleman from Wis- 
copsi». yield? 

Mr. LENROOT. I will. 

Mr. SHERLEY. What does the gentleman say as to the pro- 
priety of incorporating in this rule a provision touching the 

ood-roads movement, reported by a different committee—the 
mmittee on Agriculture? 

Mr. LENROOT. Mr. Speaker, I shall be glad to answer that 
question. As a member of the Committee on Rules I was op- 
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posed to incorporating that proposition in this bill, for the 
reason that the gentleman suggests; but the Committee on Rules 
was presented with a petition signed by 235 Members of this 
House asking for the inclusion and consideration of that ques- 
tion in this bill, and I believe that whenever a majority of this 
House, and especially so large a majority as that, makes a 
request of that kind of the Committee on Rules it is the duty 
of the members of that committee to accede to that request, no 
matter how they might individually fee] about it. 


is in the power of the Committee’ on Rules to make in order 
the consideration of that measure as a 
As I understand it, the gentleman’s position is that when a 
majority of the House, by petition, indicate their desire he 
should report a rule. 


which matters are to be considered by this House I say “yes” 
to the gentleman. 


that that is making the majority of this House suspend the 
rules? 


as this committee is concerned, if the majority of this House 
at any time desires the Committee on Rules to report a special 
rule I am going to vote to report that special rule and give 


House an opportunity to consider the matters it wants to con- 
sider. [Applause.] 

Now, Mr. Speaker, again getting back to this bill for the con- 
demnation of express companies, I want to say this: That as 


the bill reads it is a questionable proposition as to whether with- 
out amendment it would not require the condemnation of many 
of the railroads in the United States. 
considered, so far as the phraseology of the bill is concerned? 
Further, I find a provision in the bill that gives to the Com- 
merce Court—to abolish which Commerce Court a majority has 
brought in a bill to this House, a thing which I am in favor of 
doing—the same power over these questions, with reference to 
rates, that the Interstate Commerce Commission has. 
in favor of that kind of a proposition? 
tions of that character should be considered in this appropria- 
tion bill? 













point out provision after provision with reference to this bill 
that ought to be considered by itself. 









ence to these propositions, and in this way: That if this express 
bill were here as an independent proposition an amendment 
would be in order, and an amendment to the amendment would 
be in order, while if it is brought in as provided in this bill the 
bill itself must be offered as an amendment, and only one amend- 
ment will then be in order to the bill instead of two, as would 


be the case if the bill were brought in as an independent propo- 
sition. 














to this provision for the taking over of the express companies 
the bill is amendable? 


be in order. 


one time. 





[ Applause. ] 
Mr. SHERLEY. If the gentleman will permit me further, it 


separate proposition. 


Mr. LENROOT. Yes; on any question as to the order in 
Mr. MURDOCK. The gentleman, by the way, understands 


Mr. LENROOT. It may. If it be so, I am for that. So far 


+hy 
the 


I wonder if that has been 


Are you 
And do you think ques- 


And so I might go on, if I had the time, Mr. Speaker, and 


Furthermore, it curtails the right of amendment with refer- 


Mr. SHERLEY. Does not the gentleman understand that as 


Mr. LENROOT. Certainly; but only one amendment would 


Mr. SHERLEY. Only one amendment would be in order at 
Later another amendment could be presented. 

Mr. LENROOT. The gentleman does not understand me. 

Mr. SHERLEY. It was because I did not that I interrupted 
the gentleman. 

Mr. LENROOT. One amenézjent would be in order; but if it 
were an independent prgposition on the floor of the House an 
amendment would be in order and an amendment to the amend- 
ment would be in order. 

Mr. SHERLEY. The difference is simply a matter of time, 
You vote down one amendment, and after it is voted down you 
offer another. 

Mr. LENROOT. That is true. But if one could vote on the 
amendment to the amendment he might vote for the amendment 
itself, but no opportunity is given to perfect it. 

Mr. SHERLEY. You can perfect it by offering another amend- 
ment. 

Mr. LENROOT. That may be true; but it does away with 
the privileges of the Members of the House as to the independent 
proposition. 

I am in favor of a parcel post—a parcel post that will protect 
the rights of the country merchant as well as the rights of the 
farmer and others who are to be benefited. 

The SPEAKER pro tempore. The time of the gentleman has 
expired 

Mr .ENROOT, Can I have five minutes more? 
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Mr. DALZELL. I yield five minutes more to the gentleman. 

The SPEAKER pro tempore. The gentleman from Wisconsin 
is recognized for five minutes more. 

Mr. LENROOT. I am in favor of a parcel post with zone 
rates in it. I am in favor of putting on the statute books a 
parcel-post law to be followed, if necessary, afterwards by the 
condemnation of the property of the express companies. But I 
am not in favor, so far as I now understand the matter—and 
I want to say frankly that I reserve the right to change my 
mind after further investigation—I am not in favor of paying 
$40,000,000 or $50,000,000 for the property of the express com- 
panies now existing and their contracts and leases and fran- 
chises, only a tithe of which may perhaps be of any value what- 
ever to this Government. 

We owe nothing to the express companies of this country. 
No equitable considerations ought to prevail with reference to 
them, for they have been paying exorbitant dividends and have 
been exacting exorbitant rates. Whenever we do legislate upon 
this question I am in favor of standing strictly upon our legal 
righis with reference to them, without considering any matter 
of what otherwise they might be entitled to from an equitable 
consideration. [Applause.] So, Mr. Speaker, I am not in favor 
of paying them for their contracts, I am not in favor of pay- 
ing them for their franchises. I am not in favor of condemning 
and paying them for their leases. If they are of any value to 
them afterwards, let them have them; but if this Government 
has any right to go into this at all, it seems to me it has a right 
to go into this business regardless of the express companies, 
and do it without paying several million dollars for property 
that is of no value. I hope, Mr. Speaker, that this provision 
will be voted out of the rule if an opportunity is offered. 

I yield back the balance of my time. 

Mr. DALZELL. Will the gentleman from Texas [Mr. Henry] 
yield some of his time? 

Mr. HENRY of Texas. 
from Texas [Mr. Harpy]. 

Mr. HARDY. Mr. Speaker, I shall vote for this rule, because 
my experience shows me that skillful obstructionists, by the use 
of parliamentary devices, can and have in the past made the 
enactment of laws of the very highest importance, and almost 
universally demanded, a matter of tedious delay, like the de- 
cisions of our courts, stretching over years, until the heart grows 
weary and hope grows sick. 

This rule does not: prevent ample and free discussion. It 
suppresses no right to have every measure proposed under it 
weighed and approved or disapproved by the representatives of 
the people. It simply cuts the Gordian knot of obstruction. It 
strips privilege of its armor of technicalities in which it has 
wrapped itself, so that the spear of right and justice may reach 
it. I shall vote for this rule because I believe that the people ought 
to rule and to have their judgment and their demands, as eyi- 
denced by their Representatives’ votes, brought to a focus and 
enacted into legislation. [Applause.] 

I yield back the reniainder of my time. 

Mr. HARDWICK. I yield five minutes to my colleague from 
Georgia [Mr. Bartietr]. 

Mr. BARTLETT. Mr. Speaker, I shall vote against this rule. 
I am sorry that this side of the House has made it necessary to 
consider a rule of this character, and that we are returning to 
the old Republican methods. 

In rare insiances in the history of legislation has any party 
ever offered for the action of the House a rule of this kind, 
providing for the enactment, upon bills of this character, of 
special legislation not otherwise iz order, but which is specifi- 
cally prohibited by the rules. It is only {n'rare instances that 
the House has passed resolutions authorizing legislation upon 
appropriatien bills, contrary to the rule which we curselves 
have adopted and to the precedents of this House for a huz- 
dred years. I have hurriedly looked up the instances, and I 
find that since the provision was placed in the rules prohibit- 
ing legislating upon general appropriation bills there have been 
but few instances when that rule has been departed from by a 
special resolution. During the past 20 years I can find but 12 
instances when it has been done. Those instances were to 
provide for the better administration of the Government, as it 
was claimed in each instance, and not for wholesale legislation 
on a variety of subjects, as this resolution authorizes. The 
Democratic Party during the last election went before the 
country and proclaimed that if we were given control of the 
House we would find a way to legislate, by reporting bills from 
the proper committees and by considering bills in the House, 
and we denounced in unmeasured terms the code of Cannon 
rules, and proclaimed we would not follow them. We have 
now rules of our own making, made in pursuance of the de- 
mands of the people. We have amended the rules and we 


I yield five minutes to my colleague 
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have Calendar Wednesday and two Mondays for suspension 
days and unanimous-consent days. 

We went before the country protesting against the Cannon 
rules. We owe our majority, in a great measure, to that issue. 
But CANNON, in his palmiest days of czarism, and DALzeELL, for 
years at the head of the Republican Rules Committee, never yet 
brought into this House a rule so far-reaching and revolutionary 
as this. [Applause on the Republican side.] 

I am opposed to the rule, because the Democrats are in the 
majority on all these committees and if they really favor leg- 
islation along these lines, let the majority of Democrats on the 
committees report these bills. If they can not get sufficient 
time on Wednesdays and these other days provided for consid- 
eration of bills, then let the Committee on Rules bring in a 
special rule making such bills in order and let us act on them 
properly, decently, and in order. 

Here we have the remarkable spectacle of an appropriation 
bill carrying the largest amount of money of any of our appro- 
priation bills halted when we are endeavoring to hasten the 
time when we shall complete our business here; halted and 
stopped to consider bills, some of which have but recently been 
reported by a committee and some of which have not been acted 
on or reported by any committee. Can it be that the committees 
of this Democratic House are smothering in committee legisla- 
tion that the people demand? 

Mr. Chairman, I shall not vote for this rule, because I do not 
think the propositions submitted ought to be considered upon 
this appropriation bill. I am not for some of the propositions 
submitted in the rule and can not vote for them now, nor do I 
think the House should be called upon to consider them and 
act upon them in this “ hodgepodge” method. I shall not vote 
to turn over to this Government the transportation business of 
the express companies, nor shall I vote for this propcsition, 
which wouki bring a great burden and deficit upon the Post 
Office Department, by which it shall be turned from being a 
carrier of lettters into being a carrier of the freight of the 
country, a-first step in the direction that ultimately and almost 
inevitably leads to Government ownership and operation of rail- 
roads, express companies, and all the other agencies of public 
utility by which the people are served. 

I am willing to vote for the propositions embraced in the bill 
reported by the Committee on the Post Office and Post Roads; 
and if necessary to provide for their consideration in the pend- 
ing bill by special rule, I will vote for such a rule. If this rule 
only provided for the consideration of the legtslation proposed 
in the pending bill, I would not feel impelled to oppose it, but 
should support these provisions. I shall support the provision 
providing for the use of steel postal cars and the other pro- 
visions of the pending bill contained in sections 2 to 12, inclu- 
sive. To be more specific, I shall vote for the consideration of 
the following provisions of the pending bill, and if it be necessary 
to have a rule making their consideration in order, I would not 
protest against that rule. 

The following are the parts of the bill I refer to: 

Provided further, That after the 1st of July, 1917, the Postmaster 
General shall not approve-or allow to be used or pay for any full rail- 
way post-office car not constructed of steel, steel underframe, or equally 
indestructible material, and not less than 20 per cent of the new equip- 
ment shall be put into operation annually after July, 1912; and after 


the passage of this act no contract shall be entered into for the con- 
struction of steel underframe cars. 

Sec. 2. No contract for furnishing oe gee to the Post Office Depart- 
ment or the postal service shall be made with any person who has en- 
tered, or proposed to enter, into any combination to prevent the making 
of any bid for furnishing such supplies, or to fix a price or prices there- 
for, or who has made any agreement, or given or performed, or promised 
to give or perform, any consideration whatever to induce ont other per- 
son not to bid for any such contract, or to bid at a specified price or 
prices thereon; and if any person so offending is a contractor for fur- 
nishing such page his contract may be annulled, and the person so 
offending shall be liable to a fine of not less than $100 nor more than 
$5,000, and may be further punished, in the discretion of the court, by 
imprisonment for not less than three montbs nor more than one year. 


BONDS OF NAVY MAIL CLERKS. 


Sec. 3. That svery Navy mail clerk and assistant Navy mail clerk 
shall give bond to the ‘/nited States in such al sum as the Postmas- 
ter General may deem sun.Zient for the faithful performance of his 
duties as such clerk. : 

Sec. 4. Wien, after a weighing of ize mails for the purpose of re- 
adjusting the cofapensation for their transporiction on a railroad route, 
mails are diverted therefrom or thereto, the Postmas:c> General may, 1 
his discretion, ascertain the effect of such diversion by a weighing o 
such mails for such number of successive working days as he may¥ de- 
termine, and have the weights stated and verified to him as in other 
cases, and readjust the compensation on the routes affected pawecetnesy : 
Provided, That no readjustment shall be made unless the diverted mails 
equal at least 10 per cent of the average daily weight on any of the 
routes affected. 

Sec. 5. That on and after July 1 next following the passage of this 
act letter carriers in the City Delivery Service and clerks in first and 
second class post offices shall be rounineé to work not more than eight 
hours a day: Provided, That the eight hours of service shall not extend 


over a longer period than 10 consecutive hours, and the schedules of 
duty of the employees shall be regulated accordingly. 
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That In cases of emergency, or if the needs of the service require, 
letter carriers in the City Delivery Service and clerks in first and second 
class post offices can be required to work in excess of eight hours a day, 
and for such additional services they shall be paid extra in proportion 
to their salaries as fixed by law. 


That should the needs of the service sae the employment on Sun- 


day of letter carriers in the City Delivery Service and clerks in first and 
second class post offices, the employees who are required and ordered to 
perform Sunday work shall be allowed compensatory time on one of the 
six days following the Sunday on which they perform such service. 

Sec. 6. That no persen in the classified civil service of the United 
States employed in the postal service shall be removed therefrom except 
for such cause as will promote the efficiency of said service and for rea- 
sons given in writing, and the person whose removal is sought shall 
have notice of the same and of any charges preferred against him, and 
be furnished with a copy thereof, and also be allowed a reasonable time 
for personally answering the same in writing; and affidavits in support 
thereof; but no examination of witnesses nor any trial or hearing shall 
be required except in the discretion of the cfficer making the removal ; 
and copies of charges, notice of hearings, answer, reasons for removal, 
and of the order of removal shall be made a part of the records of the 
—— department or office, as shall also the reasons for reduction in 
rank or compensation ; and copies of the same shall be annually reported 
to Congress and furnished to the pa affected upon request, and the 
Civil Service Commission also shall, upon request, be furnished copies of 
the same or the originals thereof: Provided, however, That membership 
in amy society, association, club, or cther form of organization of postal 
employees having for its objects, among other things, improvements in 
the condition of labor of its members, including hours of labor and com- 
pensation therefor and leave of absence, by amy person or groups of per- 
sons in said postal service, or the presenting S any such person or 
groups of persons of any grievance or grievances to the Congress or any 
Member thereof shall not constitute or be cause for reduction in rank or 
or or removal of such person or groups of persons from said 
service. 

Sec. 7. That after June 30, 1912, the Postmaster General may appoint 
railway postal clerks in such manner and of such respective grades and 
salaries as may be provided for in the annual appropriation acts for the 
service of the Post Office Department, for the purpose of sorting and 
distributing the mail in railway post offices, railway post-office termi- 
nals, and transfer offices, and for service in the offices of division super- 
intendents and chief clerks, and as transfer clerks, and such other 
services as may pertain to the Railway Mail Service. Such clerks shall 
be designated as railway postal clerks and shall be divided into the fol- 
lowing grades, with corresponding salaries per annum not exceeding the 
following rates: 

Grade 1, at not exceeding $900. 

Grade 2, at not exceeding $1,000. 

Grade 3, at not exceeding $1,100. 

Grade 4, at not exceeding $1,200. 

Grade 5, at not exceeding $1,300. 

Grade 6, at not exceeding $1,400. 

Grade 7, at not exceeding $1,500. 

Grade 8, at not exceeding $1,600. 

Grade 9, at not exceeding $1,700. 

Grade 10, at not exceeding $1,800. 

Chief clerks, at not exceeding $2,000. 

The Postmaster General shall classify and fix the salaries of railway 
postal clerks, under such regulations as he may prescribe, in the grades 
orovided by law; and for the purpose of organization and of establish- 
maximum grades to which promotions may be made successively as 
hereinafter provided, he shall classify railway post offices, terminal rail- 
way post offices, and transfer offices with reference to their character 
and importance in three classes, with salary grades as follows: Class A, 
$900 to $1,200; class B, $900 to $1,300; and class C, $900 to $1,500. 
He may assign to the offices of division superintendents and chief clerks 
such railway postal clerks as may be necessary and fix their salaries 
within the grades provided by law without regard to the classification 
of railway post offices. 

After June 30, 1913, clerks in class A shall be promoted successively 
to grade 3, clerks in class B shall be promoted successively to grade 4, 
and clerks in class C shall be promoted successively to grade 5 at 
the beginning of the quarter following the expiration of a year's satis- 
factory service in the next lower grade. Promotions above these grades 
within the maximum grades of the classification may be made in the 
discretion of the Postmaster General for meritorious service. No pro- 
motion shall be made except upon evidence satisfactory to the Post Office 
Department of the efficiency and faithfulness of the employee during 
the preceding year. 

A clerk of any grade of any classification of railway post oflices, 
terminal railway post offices, transfer offices, or In the office of a di- 
vision superintendent or chief clerk may be transferred and assigned 
to any classification of railway post offices, terminal railway post offices, 
transfer offices, or to an office of a division superintendent or chief 
clerk under such regulations as the Postmaster General may deem 
proper. 

Clerks assigned as clerks in charge of crews consisting of more than 
one clerk shall be clerks of grades to 10, inclusive, and may be pro- 
moted one grade only after three years’ continuous, satisfactory, and 
faithful service in such capacity. 

A clerk who fails of promotion because of unsatisfactory service may 
be promoted at the beginning of the second ae thereafter or any 
subsequent quarter for satisfactory and faithful service during the 
intervening period. 

Clerks in the highest grade in their respective lines or other assign- 
ments shall be eligible for promotion to positions of clerks in charge in 
said lines or corresponding positions in other assignments, and clerks 
assigned ag assistant chief clerks and clerks in charge of crews con- 
sisting of more than one clerk, either assigned to the line, the transfer 
service, or to a terminal railway post office. and clerks In the highest 
grades in offices of division superintendents in their respective divisions 
shall, after two years of continuous service in such as be eligible 
for promotion to positions of chief clerks in said division for satis- 
factory, efficient, and faithful service during the preceding two-year 
oy under such regulations as the Postmaster General shall ‘pre- 
scribe. 

Whenever a clerk shall have been reduced in sala for any cause he 
may be restored to his former grade or advanced to an intermediate 
o— at the beginning of any quarter following the reduction for satis- 

ctory and faithful service during the intervening pericd. 

In filling positions below that of chief clerk no clerk shall be ad- 
vanced more than one gerade in a period of a year. 

All clerks appetates to the oe Mail Service and to perform dut 
on railway post offices shall reside at some point on the route to whic 
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they are assigned ; but railway postal clerks appointed prior to February 
28, 1895, and now performing such duty shal! not be required to change 
their residences, except when transferred to another line: Provided, 
however, That because of the reclassification herein provided no clerk 
shall receive less salary than before the passage of this act. All laws 
and parts of laws in conflict herewith are hereby repealed. 

Sec. 8. That hereafter postage shall be paid on matter of the fourth 
class at the rate of 12 cents per pound, except as herein provided. 

That no article, package, or parcel shall be mailable as matter of the 
=? class which exceeds 11 pounds in weight, except as herein pro- 
Vv b 

That on each and all rural mail-delivery routes of the United States 
OF gre one at the starting point of such route shall, until June 30, 
1914, receive and deliver to the carrier or carriers of said routes all 
articles, parcels, or packages not probibited to the mails by law and 
falling under the definition of fourth-class matter and not weighing in 
excess of 11 pounds for transportation and delivery on said routes only: 
and the carriers shall receive at intermediate points on all rural routes 
such mail matter of the fourth class for delivery on their respective 
routes only. 


That for the purpose of a full and complete inquiry and investiga 
tion into the feasibility and propriety of the establishment of a general 
parcel-post commission of six persons, three of whom shall be ap- 
— by the Speaker of the House of Representatives and three by 
he President of the Senate, is constituted with full power to appoint 
clerks, stenographers, and experts to assist them in this work. They 
shall review the testimony already taken on the subject of parcel post 
by Senate and House committees and take such other testimony as 
they deem desirable. For the purpose of defraying the expenses of 
this commission the sum of $25,000 is hereby appropriated, out of the 
moneys in the Treasury not otherwise appropriated. 


Sec. 9. That from and after the Ist day of July, 1912, the compensa- 


tion of rural letter carriers for carrying the mmil six days each week 
on standard routes of 24 miles in length shall be the sum of $1,074 per 
annum, to be paid monthly ; and on routes exceeding 24 miles in length, 
the sum of $44.75 per mile per annum for each mile in excess of 24 
miles; and on routes under 24 miles in length, a corresponding reduc 
tion of compensation per mile per annum shall be paid; on routes 
carrying the mail three days of each week of the same length as above, 
the pay shall be one-half the compensation there provided. 

Src. 10. That after June 30, 1912, experimental mail delivery may 
be established, under sucl® regulations as the Postmaster General may 
prescribe, in towns and villages having post offices of the second or 
third class that are not by law now entitled to free-delivery service, 
and the sum of $100,000 is hereby appropriated to enavle postmasters 
to employ the necessary assistance to deliver the mail in such villages, 
and the amount to be expended at any office shall not exceed $1,800 a 
year. 

Sec. 11. That the sum of $400,000, or so much thereof as may be 
necessary, is hereby appropriated, out of any money in the Treasury 
not otherwise appropriated, to enable the Postmaster Gereral to con- 
tinue the establishment, maintenance, and extension of postal-savings 
depositories, including the reimbursement of the Secretary of the Treas- 
ury for expenses ineident to the preparation, issue, and registration of 
the bonds authorized by the act of Tons 25, 1910: Provided, That out 
of such sum an amount not to exceed $10,000 may.be expended for the 
rental, if necessary, of quarters for the central office of the Postal 
Savings System in the District of Columbia: And provided further, 
That all expenditures in the Postal Savings System shal! be audited 
by the Auditor for the Post Office Department: And provided further, 

hat the Postmaster General shall select and designate the post offices 
which are to be postal-savings depository offices, and shall appoint and 
fix the compensation of such superintendents, inspectors, and other em- 
ployees as may be necessary in conducting, supervising, and directing 
the business of such offices, including the employees of a central office at 
Washington, D. C., and shall prescribe the hours during which postal 
savings depository offices shall remain open. He shal! also from time to 
time make rules and regulations with respect to the deposits in and 
withdrawals of moneys from postal-savings depositories and the issue 
of pass books or such other devices as he may adopt as evidence of 
such deposits or withdrawals. The provisions of the act approved June 
25, 1910, are hereby modified accordingiy. The unexpended balance of 
the appropriation for the fiscal year 1912 of $500,000 made by section 
5 of the act approved March 4, 1911, for the Postal Savings System, is 
hereby reappropriated and made available during the fiscal year 1913 
for the purposes mentioned in this section. 

Sec. 12. That the provision in the act making appropriations for the 
service of the Post Office Department, approved May 27, 1908, authoriz- 
ing the designation of enlisted men of the Navy as Navy mail clerks 
and assistant Navy mail clerks, be amended to include in such designa- 
tion enlisted men of the Marine Corps, by the insertion in the said pro- 
vision, after the words “‘ United States Navy,” of the words “or Marine 
Corps.” ° 


But, Mr. Speaker, I shall not vote for a proposition which will 
take the first step toward authorizing the Government of the 
United States to take sole management and control of every 
public read in my State over which a rural route may be 
established. I shall not in this instance, as [I have not in the 
past. nor do I expect to in the future, vote for any measure 
that will lay on the General Government all the burdens of 
government which the several States and local bodies should 
bear. I shall not vote for a measure that will commit this 
great Government, composed of 48 States—I shall not vote to 
concentrate it into one and make it a paternalistic and social- 
istic government. I shall vote in this instance, as I have voted 
on all oceasions, according to the Constitution as I understand 
it. This is a Government in which duties devolve upon it by 
the Constitution with limited and restricted powers. There are 
48 separate and distinct governments that make up this one 
National Government, and they have some great duties to per- 
form. I shall not in the vote I may cast on this rule forget 
that my State and the several States of this Union owe some 
duties to themselves and to their citizens. I shall not vote for 
that proposition which would advance them further and further 
in the direction of the destruction of the duties and the rights of 
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the States and the concentration and federalization of all the 
powers of government in Washington. [Applause.] 

Mr. DALZELL. Mr. Speaker, how much time did the gentle- 
man from Wisconsin [Mr. LENRooT] use? 

The SPEAKER. He used 13 minutes. 

Mr. DALZELL. I yield two.minutes to the gentleman from 
Massachusetis [Mr. McCatr]. 

Mr. McCALL. Mr. Speaker, I have always believed in the 
propriety of having the Committee on Rules report a special 
rule for the consideration of some special measure of importance 
that could not be reached in ordinary course upon the calendar. 
Many gentlemen of the House have been opposed to that power 
in the Committee on Rules. But I never have been in favor, 
and I am not in favor now, of the proposition to combine a 
number of diverse measures pending before different committees 


and logroll through the House a rule for their consideration. | 


There is one proposition here which may illustrate what I 
have said. It is proposed in this bill to require the Government 
to pay a toll for the use of local roads by its carriers. It pro- 
vides a toll that I venture to say, in the case of some roads 
in this country, will amount to more than is spent by the town 
or the district in the maintenance of the road. If the Govern- 
ment should pay for the real wear and tear of the road caused 
by the carrier, it would not be a fraction of what it is proposed 
it shall pay. I do not believe that the people of the country care 
to be put in a position of receiving a gratuity, a vote from the 
National Treasury. A proposition like that makes this whole 
measure reek with graft from one end to the other. It means 
nothing less than that the Government is to take control in 
the end of the local roads in the country, to build them, to pay 
for them, and, of course, if it does that it should have jurisdic- 
tion over them. It is the wildest measure of centralization I 
have ever seen presented to the Congress and it is presented 
by the party that stands for local self-government. I can not 
give any rule which has a proposition of that kind in it my 
support. [Applause.] 

Mr. DALZELL. Mr. Speaker, I yield three minutes to the 
gentleman from Pennsylvania [Mr. Speer]. 

Mr. SPEER. Mr. Speaker, I am in favor of this rule, because 
I am in favor of some of the legislation which the adoption of 
this rule will enable us to enact. I am in favor of a general 
parcel-post system so devised as to be beneficial to all of the 
people of this country. It is pretty well established now that 
unless something of this kind can be adopted in this Post Office 
appropriation bill it will not be adopted at all. I would prefer 
to vote separately on a proposition of this kind, but should we 
do so there is very little prospect that it would pass the Senate. 
Therefore, if we are to have any legislation on the subject dur- 
ing this session we must have it by virtue of this rule. Other- 
_wise it will be objected to and eliminated by a point of order 
from the provision of the Post Office appropriation bill. There- 
fore I favor the adoption of this rule. 

This does not mean that I favor the provisions of the Post 
Office appropriation bill. I do not think they are adequate; I 
do not think they are sufficient, but it will give us an oppor- 
tunity when the discussion of them comes up to amend them and 
to adopt such provisions upon these subjects as we may deem 
preper and right. Without this rule we are bound hand and 
foot and can do nothing. I do not favor some of the wild propo- 
sitions that are in this measure about paying toll for local 
roads, nor do I favor the condemnation of the express com- 
panies, because I believe that this Government has the right 
to institute a parcel-post system of its own and run it inde- 
pendently, as is done in many other civilized countries, and that 
the competition of the express companies will be beneficial to 
us in reducing rates. 

There are other things in this rule which I favor. This rule 
will permit us to enact legislation to limit the time of employ- 
ment of carriers to eight hours a day. Unless this rule is 
adopted that will be subject to a point of order and eliminated 
from the Post Office appropriation bill. It will permit an in- 
crease of the salaries of the carriers and clerks. Unless this 
rule be adopted, that can be objected out of your Post Office 
appropriation bill. Make no mistake, gentlemen. The objec- 
tions to this rule upon the ground that it is violating the rules 
and precedents of the House, upon the ground that it is bring- 
ing in matters here that ought to be voted upon separately, are 
being made by those who want to kill this legislation in the 
end, and who are raising these objections now to prevent the 
House from acting upon the matters at all. [Applause.] 

Mr. DALZELL. Mr. Speaker, I yield 10 minutes to the gen- 
tleman from Kansas [Mr. CAMPBELL]. 

Mr. CAMPBELL. Mr. Speaker, this rule will make in order 
23 substantive propositions that otherwise would be out of 
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order upon the Post Office appropriation bill. 
propositions are of minor importance. 
would be any opposition to probably qne-half of these proposi- 


Many of these 
It is doubtful if there 


tions if they were to come up in the ordinary way. There are 
other important propositions here, propositions of the greatest 
possible importance. The propositions that ought to be agreed 
to without any extended debate and without serious opposition 
relate to the growth of the postal service, to the increase of the 
salaries of the postal employees, to the reduction of hours of Ja- 
borers in the postal service. It makes in order the reclassifi- 
cation of the rural-route carriers, raising the salaries of the 
rural-route carriers—propositions that would be subject to a 
point of order if it were not for this rule. Without desiring to 
commit the House to every proposition covered in the rule and 
to make them in order on this bill, I favor the rule as it is 
now before the House. I shall reserve the right, when the 
time comes, in passing upon the questions made in order, to 
vote either for or against them as my judgment at that time 
dictates. I shall favor the increase in pay to clerks and car- 
riers, and the provision making it proper for employees to or- 
ganize and urge what is thought to be for their good. , 

Mr. LONGWORTH. Mr. Speaker, will the gentleman yield? 

Mr, CAMPBELL. Yes. 

Mr. LONGWORTH. Is this matter, contained on page 1 of 
the report, down to the bottom of page 4, one bill or is it a 
series of bills? 

Mr. CAMPBELL. That is a series of propositions in the 
Post Office appropriation bill. They have been numbered in 
the rule for the sake of convenience. They are substantive 
propositions which are offered at different places in the Post 
Office appropriation bill. Each one of them would be subject 
to a point of order. 

Mr. LONGWORTH. As to the parcel post only, is that cov- 
ered in section 8 of this rule? 

Mr. CAMPBELL. The question of a parcel post is covered in 
section 8. 

* Mr. LONGWORTH. I am not referring to the parcel express. 

Mr. CAMPBELL. The parcel post is what is known as sec- 
tion 8. 

Mr. LONGWORTH. Is that what the present bill contains 
substantially, or is there a difference there of a commission? 

Mr. CAMPBELL. The commission is covered in the bill, 
which would also be out of order. 

Mr. LONGWORTH. Then this section 8 of the rule is the 
bill as it stands to-day exactly, is it? 

Mr. CAMPBELL. Yes. 

Mr. LONGWORTH. So far as it relates to the parcel post? 

Mr. CAMPBELL. Yes. 

Mr. ANDERSON of Ohio. Do I understand the adoption of 
this rule will permit an amendment increasing the salaries of 
the rural-route carriers? 

Mr. CAMPBELL. This rule makes in order a proposition 
already in the Post Office bill reclassifying the rural routes and 
raising the pay of the carriers. 

Mr. SAMUEL W. SMITH. Mr. Speaker, will the gentleman 
yield? 

Mr. CAMPBELL. Yes. 

Mr. SAMUEL W. SMITH. I have not had time as yet to 
read the rule or to read fully the Goeke bill. I would like to 
ask if the Goeke bill is inserted word for word in the rule? 

Mr. CAMPBELL. It is. There are propositions about which 
we all agree, and to which probably no Member of the House 
would object, and yet under the rules of the House they would 
not be in order on the Post Office appropriation bill without the 
adoption of this rule. 

Mr. MOORE of Pennsylvania. 
man yield? 

Mr. CAMPBELL. Yes. 

Mr. MOORE of Pennsylvania. On page 7 of the Rules report 
is a paragraph relating to the use of the mails for newspapers, 
requiring that the names of the publishers, editors, and stock- 
holders shall be published. 

Mr. CAMPBELL. Yes. 

Mr. MOORE of Pennsylvania. 
Office appropriation bill? 

Mr. CAMPBELL. It is not. 

Mr. MOORE of Pennsylvania. It is an entirely new propo- 
sition? : 

Mr. CAMPBELL. That is a new proposition which has never 
been referred to a committee of this House and appears for the 
first time in this rule. 

Mr. LONGWORTH. Has it as a bill ever been introduced? 

Mr. CAMPBELL. A bill for that purpose has never been 
introduced, as I understand it. The matter was brought before 


Mr. Speaker, will the gentle- 
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the Committee on Rules by Members of the House, who asked 
that it be made in order on the Post Office appropriation bill by 
this rule. 

Mr. MOORE of Pennsylvania, 
Post Office bill? 

Mr. CAMPBELL. No. 

Mr. MOORE of Pennsylvania. Now, may I ask the gentle- 
man if this is his understanding of that provision—that the 
New York Herald, a large paper; the Philadelphia North 
American 

Mr. CAMPBELL. Or the Chicago Tribune. 

Mr. MOORE of Pennsylvania. Or the Detroit Free Press, or 
any other newspaper of the country having a large circulation, 
would be obliged under the provision of this rule, brought in 
in this hurried way, to publish conspicuously every day the 
names of its proprietors, its editors, and of all its stockholders 
having stock valued above $500 in order to obtain the use of 
the mails? 

Mr. CAMPBELL. Yes. 

Mr. MOORE of Pennsylvania. And that in violation of that 
provision it would be forbidden the use of the mails? 

Mr. CAMPBELL. Yes; that is the proposition this part of 
the rule will make in order to the Post Office appropriation bill; 
and I will say to the gentleman—— 

Mr. MOORE of Pennsylvania. And those papers throughout 
the United States owned by corporations not publishing the 
names of all their stockholders holding more than $500 worth 
of stock would be forbidden the use of the mails utterly under 
this provision? 

Mr. CAMPBELL. That is the language of the provision; 
and I will state to the gentleman from Pennsylvania that the 
proposition was proposed by one of the leading newspaper men 
of this House, a Member of Congress who is a newspaper man, 
and knows something of the influences that are back of some 
of the newspapers of this country-—— 

Mr. MOORE of Pennsylvania. May I trespass upon the gen- 
tleman long enough to say 

SEVERAL MEMBERS. Mr. Chairman 

Mr. CAMPBELL. I would like to have some of my own time 
to discuss some other matters of this rule; and I can not yield 
but to one gentleman at a time in an orderly way. 

The SPEAKER pro tempore. The time of the gentleman from 
Kansas has expired. 

Mr. MOORE of Pennsylvania. We are getting to a very inter- 
esting point, and I think it would be well worth while having 
a little more light on the subject. 

Mr. CAMPBELL. Mr. Speaker, I was given 10 minutes. 
Have I consumed 10 minutes? 

The SPEAKER pro tempore. 
expired. 

Mr. HARDWICK. Mr. Speaker, I now yield five minutes to 
the gentleman from Tennessee [Mr. Moon]. 

The SPEAKER pro tempore. The Chair will state that the 
Chair was mistaken; the gentleman from Kansas has two 
minutes remaining. 

Mr. CAMPBELL. I will yield the two minutes back to the 
gentleman from Pennsylvania, as I have taken my seat and 
cooled off. [Laughter.] 

The SPEAKER pro tempore. The Chair was looking at an- 
other gentleman’s figures rather than those of the gentleman 
from Kansas. 

Mr. MOON of Tennessee. Mr. Speaker, the rule of the House 
that prohibits legislation on an appropriation bill is perhaps a 
wise one ordinarily, but, in my opinion, this House yielded 
more of its power and more of its dignity as a part of the leg- 
islative branch of this Government when it made that rule 
than on any othér occasion. The truth is when a thing ought 
to be done it ought to be done now, and the way it ought to be 
done is the best way and the quickest way you can do it. Now, 
everybody knows that the legislation proposed by this rule— 
and when I refer to the rule I refer primarily to resolution 444, 
which I introduced by direction of the committee—is legisla- 
tion pertaining to the Post Office Department of the utmost 
value to this country. It could not be enacted except as a rider 
upon the Post Office appropriation bill, for the very reason that 
a dozen separate bills covering all of these 12 questions here 
presented could not possibly be gotten through this House with 
the other business which is before it, and if they did they would 
find their graveyard at the other end of the Capitol; but when 
placed as a rider upon this bill, not only the House is forced to 
respond but the Senate must respond to each and all of these 
a Therefore, the wisdom of legislation along these 
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struction of steel cars for that purpose? Who is it who is not 
willing to check the collusion between contractors and officials 
of the Government, and who is it that is not willing to see 
competition in mail pay? Who is it that is willing longer for 
a gag law depriving the officials of the department of the right 
of free speech? Who is it who opposes the eight-hour laws 
and compensatory pay for overtime? Who is it who is not 
willing to have a just reclassification of the clerks? Who is it 
who does not want to respond in some measure to the demand 
of the people for a parcel post? Who is it who does not want 
to see this Government extricate itself if possible from the 
position it is in with reference to the postal savings bank, a 
proposition that has already added several hundred and will 
add over 20,000 officials to the Government, one that is not 
paying the Government, but one with which you must deal to- 
day by provisions that will enable this department to make it 
efficient if it be possible to do so, and it can not be done except 
by this measure? Who is it who opposes this measure? Let 
the gentlemen who are opposed to these post-oflice provisions, 
essential and necessary for the protection of this Government, 


‘vote against this rule. 


The SPEAKER pro tempore. 
Tennessee has expired. 

Mr. MOORE of Pennsylvania. 

The SPEAKER. 
vania has expired. 

Mr. MOON of Tennessee. Just one minute. 
gentleman from Pennsylvania [Mr. Moore}. 

Mr. MOORE of Pennsylvania. Would it not have been pos- 
sible for the Post Office Committee to have brought in a bill on 
any of these important subjects at any time? 

Mr. MOON of Tennessee. Of course it would; and one-half 
of them would have been killed. That is the reason we put 
them on here as riders. We are going to make you respond to 
these questions that some want to dodge. [Applause.] 

I have no time to discuss these measures, but I do want to 
say that the parcel-post proposition has been considered thor- 
oughly by this committee. We know this Government can not 
go into a general parcel post now without an immense addition 
of perhaps 40,000 officials and immense loss. Therefore we have 
recommended a commission for the general cousideration of the 
proposition, and the experiment will cost nothing, because of 
the rural post. And I will ask that this parcel-post proposition, 
except the one preposed by the committee, be voted down, in 
order that this House may act intelligently and know the facts 
we ought to know before we enter upon this legislation finally; 
that we may know what is just and best for all. 

Mr. HENRY of Texas. Mr. Speaker, I yield two minutes to 
the gentleman from Kentucky [Mr. LANetey]. 


{Mr. LANGLEY addressed the House. 


Mr. HENRY of Texas. Mr. Speaker, I yield five minutes to 
the gentleman from Virginia [Mr. SAUNDERS]. 

Mr. SAUNDERS. Mr. Speaker, the proposition that because 
a thing has been done in a certain way for a long period of 
time, we should therefore continue to do it in that way, for all 
time to come is not one that appeals to me very strongly. The 
overthrow of Cannonism was due to dissatisfaction with the old 
way of doing things. One outcome of our protest against the 
established order of stand-pat-ism, is the present Democratic 
House. The whole system of rules is a purely artificial crea- 
tion designed to enable a legislative body to do business. When 
a change in these rules, is necessary to enable this body to do 
public business more efficiently, that change should be effected, 
whether it comes about through a rule from the Rules Com- 
mittee, or not. The test should be, whether it is in aid of the 
public business. The fact that it is an innovation need arouse 
no antagonism. If riders to the pending, or any other biil are 
required to enable the House to meet public expectations in 
respect of needed legislation, then riders should be utilized, and 
the required legislation thereby afforded. All of us know the 
condition of legislation in this body. We also know the diffi- 
culty of securing consideration for ordinary legislation at the 
other end of this Capitol, and we further know with respect to 
the legislation that is embodied in this report of the Committee 
on Rules, that if we wish effective action on this legislation it 
is necessary to attach it to the pending bill, as we have the 
right to do. tu due and orderly course, by adopting this rule. 

Talk about rules! The system of rules that formerly prevailed 
in this House muzzled, and shackled the Members. This rule gives 
to this body, which is above all its committees, the opportunity to 
deal with questions of transcendent importance which are agi- 
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aid to roads in the States. If it is not possible to secure ade- 
quate consideration of these matters, other than by a rule, and 
it is not, then the rule is the proper parliamentary agency for 
us to employ. Some gentlemen in arguing the proposition of 
national aid to roads, as embodied in the rule have insisted that 
the proposed legislation would interfere with or trench upon 
the functions of the States. To a bill to this effect I would be 
unalterably opposed. I would favor no measure that would 
disturb, or derange these functions, but the gentlemen who 
make this criticism of the proposed measure, are simply unac- 
quainted with its terms. One participant in this debate asserted 
that the road bill was a form of centralization. Not at all. The 
proposition as to national aid to roads which is found in the 
report from the Committee on Rules, and which is made in 
order that it may be considered by this House, has no sort of 
relation to centralization, and in no wise interferes with local 
and domestic affairs in the States. 

One element of merit in the particular proposition relating to 
Toads is that we have eliminated from it every feature of na- 
tional control over local concerns, or domestic highways. AIL 
that the rule under consideration proposes to do with relation 
to this, and the other propositions embodied therein, is to give 
this supreme legislative body an opportunity to deal with them 
fairly and squarely. Who challenges the propriety of this ac- 
tion, or questions that such a course is at once safe and sound? 
It is the policy of meeting an issue, in lieu of shirking, or 
evading it. 

Mr. ANDERSON of Ohio. 
yield? 

The SPEAKER pro tempore. Does the gentleman from Vir- 
ginia yield to the gentleman from Ohio? 

Mr. SAUNDERS. I do. 

Mr. ANDERSON of Ohio. Do I understand that the adoption 
of this rule will permit the consideration of the Lloyd bill, elimi- 
nating the gag rule? 

Mr. SAUNDERS. Certainly. 

I ask the gentlemen in opposition to take issue on the merits 
of this proposition. Announce to the country at large, if you 
will, that you are opposed to the policy of allowing this body 
to deal effectively with the questions carried in this rule. Say 
to the country, if you will, that the Democratic attitude of 
freeiom of opportunity is wrong, and that when the Committee 
on Rules seeks to aid us to arrive at the consideration of these 
great questions, to whifh its rule relates, its aid should be re- 
jected. Avow frankly that you are opposed to any opportunity 
of consideration being afforded preferring to go on, in what you 
call the old way, a way which consisted in submerging propo- 
sitions of national interests, and keeping them from legislative 
contemplation. This is what Cannonism did, and on this ac- 
count Cannonism was rejected by the country. This rule, Mr. 
Speaker, merely makes in order a number of germane propo- 
sitions of great importance, and gives to this body the oppor- 
tunity to consider them. If that be treason, I say, make the 
most of it. [Applause.] 

Mr. HENRY of Texas. Mr. Speaker, I yield three minutes to 
the zentleman from Tennessee [Mr. Austr}. 

Mr. AUSTIN. Mr. Speaker, the majority of this House has 
not proposed new legislation, so far, that has met with my ap 
proval. But I do want to be fair enough to say that the present 
Post Office appropriation bill reflects credit on the majority of 
this House. [Applause.] 

I shall vote, as long as I am in this House, for any proposi- 
tion that I believe is for the general interests of the people, 
regardless of its authorship. I am going to vote for this rule, 
and I also intend to vote for the appropriation bill—the Post 
Office appropriation bill. I feel proud of the fact that the chair- 
man of the Committee on the Post Office and Post Roads is a 
colleague of mine, and represents an adjoining district in Ten- 
nessee, and I hope he will be returned here as long as he de- 
sires. [Applause.] 

I believe in the protection of the postal employees and in the 
earliest possible substitution of all-steel cars for wooden ears 
for the protection of their lives. I believe in a definite and 
fixed 8-hour day for post-office clerks and city carriers, and also 
an increase of pay for the rural carriers. I favor a reclassifica- 
tion of the railway postal clerks. 

I have made two campaigns—suceessful campaigns—and ad- 
vocated in each of those campaigns national aid for public 
roads, and I intend to stand on that proposition in this House. 

I am epposed to what has been denominated the “gag law” 
or civil-service rule that prevents a Government employee from 
appealing to his Representative in Congress to look after any 
grievance that the employee may have with the department with 
which he is connected. 

There are a number of other very just and wise provisions in 
this bill, and I regret that the limited time yielded to me will 
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not permit me to go more fully into them. But I regret ex- 
ceedingly that the Republican Party in the Sixty-first Congress 
did not pass the bills which you intend to include in this Post 
Office appropriation bill by this special rule, and I hope my 
Republican colieagues on this side of the House will prove to 
the country that the Democratic Party shall not have all of the 
credit for this legislation, for it is in the interests of the people, 
and should become a law at the earliest possible time, and no 
technicality or rule of this House should stand in the way. It 
affects the interest of every class of our constituencies, and it 
ought to appeal to every Member of this House, regardless of 
which side of the Chamber he sits upon. [Applause.] 

Mr. HENRY of Texas. Mr. Speaker, I yield three minutes 
to the gentleman from Indiana [Mr. BaRNHART]. 

The SPEAKER pro tempore. The gentleman from Indiana 
[Mr. Barnuart] is recognized for three minutes. 

Mr. BARNHART. Mr. Speaker, I am in favor of this rule. 
I am in favor of it for the 23 varieties of reasons to which my 
friend from Kansas [Mr. CAMPBELL] called attentiop awhile 
ago; but I am especially in favor of it because, in addition to 
being a Member of this House, I hope I still represent the great 
and glorious profession of journalism in this country. [Ap- 
plause.} When I went before the Committee on Rules yester- 
day I gathered up from the desks in this House 10 of the greatest 
newspaper publications of this country. Two of them carried 
the names of the editors; 1 of them carried the name of the 
publisher. The other 7 were circulated by the thousands and 
hundreds of thousands as anonymous publications. Nobody 
who reads them only knows the authorship or inspiration of 
those publications and their editorials. If the amendment in 
this rule prevails and this provision becomes a law, the country 
will know who controls or directs editorial opinions of the day. 
It will bring the honest editor out from under the anfair sus 
picion that he is controlled by evil influences. 

Mr. MURDOCK. Will the gentleman accept the amendment 
of the gentleman from Texas [Mr. Burtrson], if he offers it, 
that the names of the bondholders shall also be published? 

Mr. BARNHART. I certainly will. I want to make the act 
as broad and effective as possible. We have heard it said, and 
we have accepted the sweet philosophy for years, that the hand 
that rocks the cradle is the hand that rules the world; and I 
believe that the hand that writes the editorials is the hand that 
guides the world. And we ought to have that hand as clean and 
righteous as it is possible to make it. 

For these and many other reasons I hope the rule will be 
adopted. [Applause.] 

Mr. HENRY of Texas. I ask the gentleman from Pennsy]- 
vania [Mr. DatzeLL] to use some of his time. 

Mr. DALZELL. I yield 10 minutes to the gentleman from 
Tilinois [Mr. MANN]. 

Mr. MANN. Mr. Speaker, this is the most remarkable rule, 
filled with curiosities as it is, that has come before this House 
during my service of now a little more than 15 years in the 
House. ‘ 

I do not understand how the Committee on Rules managed to 
escape including in this rule some other propositions that are 
pending before the House. Why, for instance, does the Com- 
mittee on Rules include a proposition to take possession of the 
express companies practically at once, a proposition which has 
not been reported by any committee of this House, and fail to 
include in the rule a proposition to make in order the considera- 
tion of the substance of the bill already reported from the Com- 
mittee on Interstate and Foreign Commerce, regulating the 
rates which express companies may charge? Upon what theory 
has the Committee on Rules proceeded to pay no attention to 
the bills which have been considered by committees of the 
House, charged with consideration of the subject matter, and 
reported a rule to make in order a proposition which has not 
been considered by any committee of the House, unless it be the 
Committee on Rules, which knows nothing about the matter, 
and if it did has given no consideration to the subject? 

Why does the committee, in reporting the rule, make in order 
the Shackleford bill and not make in order the Underwood reso- 
lution? Why did the Committee on Rules turn down the ma- 
jority leader of the House in the resoiution which he introduced 
concerning the study of the subject of highways, and the rela- 
tion of the public funds thereto, and report the Shackleford 
resolution, which had never been considered by the Committee 
on the Post Office and Post Roads, which has this subject under 
consideration, and propose to consider only the bill reported by 
the Committee on Agriculture? 

Mr. CAMPBELL. Mr. Chairman—— 

Mr. MANN. I do not yield. 

Mr. CAMPBELL. I wanted to answer the gentleman’s ques- 
tion. 

Mr. MANN, The gentleman can not anticipate the question. 
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Mr. CAMPBELL. But the gentleman asked a question. 

Mr. MANN. The gentleman can not answer the question. 

The SPEAKER pro tempore. The gentleman from Illinois 
declines to yield. 

Mr. MANN. No one can give a reason for it. There is no 
reason for it. This is blind groping in the dark by men with- 
out eyes. 

Mr CAMPBELL. The Underwood resolution has already 
been favorably reported by the Committee on Rules. 

Mr. MANN. But it is not in order; is not a privileged bill; 
can not be offered as an amendment to this bill. The gentle- 
man’s committee proposes to make in order as an amendment on 
the Post Office appropriation bill another bill standing on an 
equal footing in the House. Why did they not make the Under- 
wood bill in order as an amendment on the Post Office bill? The 
gentleman’s answer shows that he, at least, on the committee 
knew nothing about the subject. [Applause.] 

Mr. HENRY of Texas. Will the gentleman allow me to cor- 
rect him? 

Mr. MANN. In his own time, which I did not restrict. The 
gentleman from Texas has reported a resolution involving al- 
most everything under the sun, and perhaps some things beyond 
our sun in other skies, and himself declined to yield to ques- 
tions, alleging that he did not have the time, although he had 
made the motion which shut off the time. 

It is the first time I ever have seen in this House a proposi- 
tion involving so much where the gentleman in charge refused 
to explain, refused to answer questions, declined to yield, be- 
cause he did not have the time which he himself had restricted. 

Now, Mr. Speaker, I took the floor in the main for the pur- 
pose of saying that if we have to vote on this rule as a whole, 
I shall vote against it. I have no criticism of those who desire 
to vote for the proposition in the bill. I believe it is always 
within the power and the right of the majority of a legislative 
body to enact legislation which it favors, and, having that 
right, they have the right to bring in a rule providing that it 
shall be in order on a bill to take it up by itself and providing 
for its consideration in any manner. I do not criticize that. 
My criticism is directed against reporting a proposition into 
the House involving important matters, concerning which no 
one in the House knows anything, and concerning which there 
has been no consideration before the country, before the House, 
or before the committees of the House. It is my purpose, when 
the debate shall be closed, to demand a separate vote on the 
various propositions involved in this resolution, and unless the 
Speaker, which I do not think he will do, shall propose that 
he is a greater czar and more defiant of the House than Q@zar 
CANNON in his day, we will have a separate vote on the sub- 
stantive propositions in the rule. 

I shall ask for a separate vote on the parcel-post proposition 
in the bill, which, if I can not obtain anything better, I shall 
vote for. I hope if it is made in order it will be made of more 
value than the provisions in the bill, but I shall vote against 
the propositions which are not in the original Post Office bill 
if I can have a separate vote on this rule as to the different 
propositions. 

Mr. Speaker, there are times when I have the highest respect 
for this body as a whole and for its individual Members. But 


there are times when I can see more cowards in the House of | 


Representatives in the same number of men than can be found 
in an equal number anywhere else in this country. [Applause.] 

I prefer when I go out of public life to be turned out because 
I have had the moral courage to vote according to my own 
convictions, rather than to be chasing to know the popular senti- 
ment of this proposition to-day, guessing what it shall be to- 
morrow, and hoping that my turn may go with the turn of the 
wind. If this House votes according to its own sentiment, ac- 
cording to what it believes, according to what it knows, accord- 


these propositions, but if it votes out of cowardly fear it loses its 
own self-respect. It may retain its membership, but it will not 
be as well off as if it had lost a large portion of it. [Applause.] 

Mr. HENRY of Texas. Mr. Speaker, I yield five minutes to 
the gentleman from New York [Mr. Frrzgeratp]. 

Mr. FITZGERALD. Mr. Speaker, I shall not vote for this 
rule. It contemplates the consideration on the Post Officé ap- 
propriation bill of certain legislative provisions. They may be 
generally divided into two classes: One, a class of provisions 
that have been considered by the Committee on the Post Office 
and Post Roads, the committee which, under the rules of the 
House, has jurisdiction of the provisions in the bill and which 
it has reported for the consideration of the House; and the other, 
certain provisions which have not been reported from that com- 
mittee. One of the latter provisions, contemplating legislation 
of the most comprehensive and important character, has not 
beea reported from any committee, and one which, although 





reported from a committee, has received slight if any con- 
sideration whatever. 

I am not opposed as a universal thing to legislation on appro- 
priation bills, but I believe ‘there is a clear line of demarcation 
that should be observed in order to obtain beneficial results. 
Legislation that is designed to remedy legislative abuses or to 
advance the interests of good administration may properly and 
wisely be included in these bills. But legislation that proposes 
to initiate new and untried and poorly considered schemes of 
governmental activity, in my judgment, unwisely are placed 
in these bills. My recollection is that back early in the seventies 
it was a Republican Congress that enacted the Federal super- 
visors’ election law as a part of an appropriation bill. 

I have no desire to provoke retaliation from that side of the 
House when eventually the Republicans come into power by 
the adoption of such rules as will permit a repetition of such 
legislation. I do not believe it wise to attempt to legislate on 
these matters in this way. I am heartily in favor of most of 
the provisions reported by the Committee on the Post Office 
and Post Roads and incorporated by the committee in this bill. 
I should welcome an opportunity to support such provisions. 
But if the price to be paid to obtain the consideration of them 
is to support a rule which permits consideration of these other 
two provisions—one for the condemnation of the express com- 
panies and the other for the initiation of a policy of giving Fed- 
eral aid to State and local roads—then I shall not support the 
rule. The disadvantages that will follow far outweigh the bene- 
fits to accrue from the provisions which I favor. 

The adoption of this good-roads policy would end any hope 
that the Democratic Party may have to make a record for 
economy in this session. According to the reports, as I have 
been able to gather them, the least that will be taken under 
this provision, if it be adopted, is $15,000,000 a year, and it 
may run up to thirty or forty millions a year. No one who 
favors aid from the Federal Government for State roads will 
pretend for a moment that the payment of $30 per annum per 
mile for the upkeep for macadamized roads wofild be of any 
advantage whatever in the maintenance of such roads. I do 
not believe the Federal Government should enter upon that 
policy. I am unwilling to have considered this so-called com- 
promise scheme, which was hurriedly put together by the advo- 
cates of some 38 different propositions, if I recall correctly, 
and overnight reported by the committee which was supposed 
to be giving deliberate, careful consideration. to legislation of 
this character. 

Mr. SAUNDERS. Mr. Speaker, will the gentleman yield? 

Mr. FITZGERALD. I only have five minutes, and I have no 
time to yield. 

Mr. SAUNDERS. But the gentleman is making statements 
with respect to this bill and its preparation and consideration 
about which he is absolutely in error. 

Mr. FITZGERALD. Mr. Speaker, the gentleman from Vir- 
ginia will pardon me. That question can be discussed by the 
gentleman in his own time. I decline to yield further. I am 
entitled to make my own statement, and my statement is based 
upon the reports contained in the press of this city, which are 
usually pretty accurate in detailing such matters. 

Mr. SAUNDERS. But here is—— 

Mr. FITZGERALD. Mr. Speaker, I decline to yield further. 
Members, like myself, a great many, the vast majority of the 
House, are busily engaged in committee work. . Since the 4th 
day of December, the Christmas holidays, with the exception of 
five days, I have been engaged every day in considering esti- 
mates submitted by the various departments. They necessitate 
the investigation of: every conceivable governmental question. 
Such work occupies all of my time. It is important, difficult 


| work, and can not be shirked or neglected. Therefore, I must 


| rely, aS many others must rely, very largely for information 
ing to its real judgment, it will not go far astray upon any of | 


upon the reports of committees upon important legislation not 


| originating in the committee of which I am a member. I am 


unable to be in the position that the gentleman from Texas 
[Mr. Henry] says Members should occupy, namely, prepared at 
any moment to consider these important matters. I think it is 
unfair to Members of the House to inject in this way legisla- 
tion of such character for their consideration. It is not my de- 
sire nor the desire of others who believe as I do to obstruct or 
prevent legislation, but we desire honestly to consider legisla- 
tion properly, and should not be put in the position where it is 
impossible to do so. 

The SPEAKER pro tempore. The time of the gentleman 
from New York has expired. 

Mr. DALZELL. Mr. Speaker, I yield 10 minutes to the gentle- 
man from Illinois [Mr. CANNON]. 

Mr. CANNON. Mr. Speaker, this Honse of Representatives 
adopted a code of rules agreed to in caucus. One of those 
rules prohibits general legislation upon appropriation bills. For 
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over two generations general legislation, especially of a non- 
administrative character, has been substantially prohibited 
upon general appropriation bills. And why? Under the Con- 
stitution the money must be appropriated from the Treasury 
in order that the public service may be carried on. It has 
been found if you place a condition upon the voting of money 
from the Treasury certain legislation that one body may not 
approve or that the other body may not approve, which is 
ordinarily crude and ill digested, is not good legislation. There- 
fore the rule. 

I quite agree with what the gentleman from New York [Mr. 
Firzceratp] said, that at times matters of administration are 
by unanimous consent proper to be placed upon appropriation 
bills, and sometimes by special rule. I think it would have 
been entirely apt and proper that the paragraph in the Post 
Office appropriation bill touching parcel post should have been 
covered and made in order for consideration by a special rule. 
That is a matter which has been considered by the Committee 
on the Post Office and Post Roads. But what does this resolu- 
tion propose te do? How many Members desire to consider as 
a rider of the Post Office appropriation bill the question of 
ownership of railways by the Government—— 

A Mempber. Express companies. 

Mr. CANNON. Oh, railways. 

Mr. MANN. That would be an amendment in order. 

Mr. CANNON. Probably an amendment in order, and there 
are people who believe if you take over express companies un- 
der this power as preposed, that it would lead to Government 
ownership. How many of you touching that matter like that 
proposition? How many of you like one of a half dozen prop- 
ositions here? And yet the gentleman from Tennessee [Mr. 
Moon] and the gentleman from Texas [Mr. Henry] and gen- 
tlemen on this side of the House who are going to vote for 
this rule say that those who are opposed to it are opposed to 
the parcel post—are against the will of the people—anathema 
maranatha. Why, gentlemen in their enthusiasm will not be 
offended if I say this is pure, rank demagoguery. Now, I am 
perfectly willing to vote for a special rule to consider every 
proposition that was reported from the Committee on the Post 
Office and Post Roads, including parcel post, increase of salaries, 
and so forth; but, says the gentleman, all times are proper, 
and this is the place to give righteous legislation. Look here. 
Why. did not you make it in order by this rule on this other 
bill to change the law touching conspiracy? Why did not you, 
in making and reporting this rule, make it in order to amend 
this bill to try contempt cases by jury? Your last national plat- 
form declares for such legislation. 

Mr. BARTLETT. Or repeal the oleomargarine bill? 

Mr. CANNON. Oh, yes; and 40 other things. Why did not 
you report this rule and let this Howse, the greatest legislative 
body on earth, acting for 90,000,000 people, put on all of the 
good legislation, especially that which you pledged in your 
national platform, upon an appropriation bill to make sure 
that the Government will starve unless the Senate agrees to 
the bill? Why did not you do it? I will tell you why, because 
you are sweating great drops of blood, figuratively speaking, 
for fear you will have to vote on some of these questions. What 
answer are you going to make to Samuel Gompers—— 

Mr. HENRY of Texas. Will the gentleman yield there? 

Mr. CANNON. Well, the gentleman did not yield. 

Mr. HENRY of Texas. I do not believe the gentleman from 
Iilinois asked me to yield. 

Mr. CANNON. Why, certainly; if the gentleman will yield 
me enough time to answer one question. 

Mr. HENRY of Texas. I will do that. Mr. Speaker, the gen- 
tleman speaks of a rule in case of indirect contempt and in- 
junction. Mr. Speaker, I desire to say to him that the Judi- 
ciary Committee has authorized a report on those bills, and he 
will have an opportunity surely of voting on them before this 
session is at an end. [Loud applause on the Democratic side.] For the prevention of combinations ameng bidders for posta! 

Mr. CANNON. Why did not you put it on an appropriation | contracts. 
bill [applause on the Republican side], this appropriation bill For bonding in the naval-postal service. 
where the gentleman says the Government shall not go on For a readjustment of compensation in certain cases after 
unless the Senate agrees to your legislation? weighing. 

Mr. HENRY of Texas. We intend to put it en the statutes. For an extension of the eight-hour law. 

Mr. CANNON. I have answered the gentleman’s question— For the amendment of civil-sevice rules, and the legalizing of 
oh, put it on the statutes. Suppose the Senate will not have it? | labor unions in the postal service. 

Mr. HENRY of Texas. Then the people will defeat the bal- For the grading and compensation of railway postal clerks by 






















Mr, LANGLEY. The gentleman from Texas owes him a 
minute. 

Mr. HENRY of Texas. I yield to the gentleman one minute. 

Mr. CANNON. That makes three minutes. [Laughter and 
applause.] Now, unless this rule is voted upon and amended, 
the gentleman, my colleague from Illinois, having given notice 
that he would ask a separate vote upon every substantive propo- 
sition, I will vote against the rule. I will vote for the con. 
sideration of many of the propositions in the rule, especially 
that which pertains to the postal service, but I will not go 
beyond that. 

Oh, let the people rule [laughter], said the gentleman from 
Wisconsin [Mr. Lenroor]. He would vote to report anything 
from the Committee on Rules for which the majority of the 
members would sign a petition. Why, every member of the 
Illinois Legislature—and I have no doubt it would be possible 
here where we sign petitions pro forma—every member of the 
Illinois Legislature some years ago signed a petition that the 
governor should be hanged and drawn and quartered. [Laugh- 
ter.] You get petitions from Members of this House, and you 
find people who are asked to sign, do sign all the petitions sub- 
stantially. Let the House act here, not upon petitions of Mem- 
bers of the House of Representatives, but let it act officially. 
So much for that. I wish and I hope I may get a Httle time in 
the event this rule is adopted to address the House further, and 
if perchance the rule should not be adopted I hope that the 
opportunity will be given to perfect this Post Office appropria- 
tion bill, which we have before us, touching the postal service. 
[Applause. ] 

Mr. HENRY of Texas. Does the gentleman from Pennsyl- 
vania |Mr. Dauzert] wish to use amy more of his time? 

Mr. DALZELL. Do I understand the gentleman has only 
one speech now? 

Mr. HENRY of Texas. Only one speech in conclusion. 

Mr. DALZELL. Mr. Speaker, I do not propose to diseuss the 
merits of the various legislative propositions in this rule. I 
wish to discuss simply the methods by which these propositions 
are sought to be enacted, and I venture to say, without fear 
of contradiction, that no such preposition has ever before been 
presented by a Committee on Rules to any House. 

What is this preposition? The rules of the House prescribe 
that no general legislation shall be permissible upon a general 
appropriation bill. This proposition is that we shall make in 
order 12 substantive legislative provisions that are reported in 
the Post Office appropriation bill and that, under the rules of 
the House, are not in order. It proposes, in addition to that, 
that we shall make in order for consideration by the House at 
this time a bill which comes from the Committee on Interstate 
and Foreign Commerce, a bill over which the Committee on the 
Post Office and Post Roads has no jurisdiction, a bill which 
the Committee on Interstate and Foreign Commerce has had 
under consideration for some considerable time, but up to this 
time has not found itself prepared to report. It proposes that 
we shall make in order om this Post Office appropriation bill a 
bill that comes from the Committee on Agriculture, over which 
the Committee on the Post Office and Post Roads has no juris- 
diction. It proposes we shall make in order on this Post Office 
appropriation bill an amendment not sent to any committee, not 
originating with any committee, but originating with individual 
Members of this House and formulated for the first time in a 
hearing before the Committee on Rules. 

It seems to me, gentlemen, that without much argument it is 
clear that if we indulge in this method of legislation we might 
cs well abolish entirely this particular rule of the House with 
respect to general legislation on appropriation bills. 

Now, what is it that the Committee on the Post Office and Post 
Roads proposes to have made legitimate by this rule? The new 
legislation that they propose is as follows: 

They provide for new equipment of railway postal cars. 


ance of them. the Postmaster General. 
Mr. CANNON. Oh, the gentleman is not candid——— | For a limited parcel post and the appointment of a commis- 
The SPEAIKER pre tempore. The time of the sentiensn | sion to report on a general parce! post. 
from Illinois has expired. | For a change in the compensation of rural letter carriers. 
CANNON. Mr. Spexker, I would like 2 minute more to| For free delivery in villages. 
conclude. For the establishment, maintenance, and extension of postal 


Mr. DALZELL. I yield the gentieman two minutes more savings depositories. 
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For the designation of naval clerks in the Marine Corps. 

Each and every one of these is a substantive proposition, 
which is prohibited by the rules from being in a general ap- 
propriation bill. As legislation they are entitled to a separate 
report by that committee, to separate consideration by this 
House, to separate consideration by the Senate, and separate 
consideration by the President. It is in violation of the rules 
of the House that these measures are now to be put up to the 
House to be voted upon, under the penalty that if they are not, 
the appropriations to carry on the business of the Government 
shall fail. 

Now, it is said that this is the only opportunity that we will 
have to vote upon these measures. If that be so, then the 
responsibility rests with the majority of this House. The Com- 
mittee on the Post Office and Post Roads was appointed on the 
first day of the first session of this Congress, more than a year 
ago. It hasnever reported any of these substantive propositions. 
Nothing prevents it reporting each and every one of them in a 
separate bill within 24 hours of this time, and nothing pre- 
vents their consideration under the regular rules of the House. 
Fut if consideration under the regular rules of the House 
should prevent such consideration, the Committee on the Post 
Office and Post Roads has a good case to appeal to the Com- 
mittee on Rules for a rule for their consideration. 


Now, then, what more does this rule propose by way of setting 
aside the rules of the House? It proposes that on a post-office 
appropriation bill you shall consider a bill to regulate commerce 
with foreign countries and between the States and to increase 
the facilities and the efficiency of the postal service, a bill 
that, as I have said, has been before the Interstate and Foreign 
Commerce Committee for a long time and upon which testimony 
has been taken, about which that committee has not yet made 
up its mind, about which it has not reported, and which will 
involve, if adopted, an expenditure upon the part of this Govern- 
ment of some $34,000,000 to $40,000,000. You are asked to con- 
sider that out of its order by virtue of a rule in connection with 
legislation on a general appropriation bill from the Committee 
on the Post Office and Post Roads. 

And that is not all. It is proposed that on this general ap- 
propriation bill you shall consider a resolution which went to 
the Committee on Agriculture and which means the opening 
wedge toward the initiation of Federal legislation for the build- 
ing of good roads in this country. That is a measure that 
deserves separate consideration. That is a measure that de- 
serves to go to the Senate for its approval, unaffected by any 
danger of cutting off an appropriation. That is a matter that 
the President of the United States has the right to consider, 
when he comes to sign or refuse to sign the bill, unembarrassed 
by any consideration relating to an appropriation. 

And that is not all. We are asked to consider under this rule 
in connection with the general appropriation bill from the Com- 
mittee on the Post Office and Post Roads a provision which 
makes it incumbent upon the editors and managers and owners 
of every newspaper, periodical, and magazine in this country to 
spread upon their front pages the names of substantially all 
the parties connected therewith. That has not gone to any 
committee, has never been considered by any committee, and 
has never been urged, save by individual Members appearing 
before the Committee on Rules at a private hearing. 

Now, without taking up the time of the House further, what I 
protest against is tlte inauguration of legislation by any such 
method as this. Why, this Chamber has rung, year in and year 
out, with denunciations of the Committee on Rules for compel- 
ling the House to consider measures arbitrarily at the instance 
of the Committee on Rules, fixing the method by which those 
measures should be considered; and yet in all the history of all 


the Congresses no Committee on Rules ever undertook to intro- | 


duce and ask favor for a resolution of such a character as this. 
[Applause on the Republican side.] 

The SPEAKER. The time of the gentleman has expired. 
The gentleman from Texas [Mr. Henry] is recognized for 15 
minutes, 

Mr. HENRY of Texas. Mr. Speaker, I yield the balance of 
my time to the gentleman from Georgia [Mr. Harpwicx]. 

Mr. HARDWICK. Mr. Speaker, the distinguished gentleman 
from Illinois [Mr. MANN] charges the Committee on Rules and 
the House of Representatives with cowardice because of the 
presentation of this special rule. If I had to draw the indict- 
ment, it seems to me the charge would be different. I am not 
sure but that I would put it “foolhardy courage.” No man on 
earth can justly say that the party or the contmittee which 
proposes to throw open to all amendments questions upon which 
the people of every congressional district in the United States 
are so much divided can justly be charged with cowardice or 


unwillingness to face issues. 
side. ] 

The proposition upon which the greatest assault has been 
made in connection with this rule is the proposition to give 
Federal aid to the post roads of this country. The statement 
was made by a distinguished gentleman on this side of the 
Chamber that that proposition had not received consideration 
from any committee of this House. Upon authority of numbers 
of gentlemen who are members of the committee that did con- 
sider it, I wish to state to that gentleman, as well as to the 
House, that for weeks this matter received intelligent and care- 
ful consideration by the Committee on Agriculture, by whom it 
was reported with scarcely a dissenting vote, if any, on either 
side of the Chamber. 

Not only that, but, gentlemen of the House, your Committee 
on Rules was confronted by a petition signed by 225 Members 
of this body asking that the House of Representatives be al- 
lowed to vote on this proposition in connection with the Post 
Office appropriation bill, to which it is germane. 

Gentlemen may scout the idea that the Committee on Rules 
should pay any attention to the wishes of the majority of this 
House. Ah, they have scouted that idea in the past. I remem- 
ber another occasion, not many years ago, when the control of 
this House was in different hands, when the Committee on 
Rules did deny to nine-tenths of its membership a proper and 
legitimate petition. 

But the American people repudiated such leadership, and they 
sent us here to-day because they believed the Democratic Party 
at least would pay attention to what the majority of the Mem- 
bers want, and would give effect to what the majority of the 
people of this country demand. [Applause on the Democratic 
side. ] 

There are things in this rule that no gentleman will oppose. 
We propose to make in order, by this rule, provisions for better 
and safer cars for the railway mail clerks of the country. What 
gentleman will oppose it? 

We propose to make in order—and it could not be in order 
but for the adoption of this rule—protection of civil-service 
employees from unjust discharge for political or personal rea- 
sons. What gentleman on either side of this Chamber will 
oppose it? 

We propose to make in order an equitable and fair regrading 
of the railway mail clerks of this country. What Member, 
Democrat or Republican, dares oppose it? 

We propose to prevent combination among bidders who are 
seeking to furnish the Post Office Department with supplies, so 
that the Government may be saved from extortion and robbery. 
What gentleman on either side of this House opposes it? 

Mr. BARTLETT. If that be true, as doubtless it is, was a 
rule necessary in order to have these propositions put upon the 
bill? 

Mr. HARDWICK. A point of order might be insisted upon, 
and my colleague knows full well that if insisted upon it would 
be good. 

Mr. BARTLETT. I thoroughly agree with the gentleman that 
these propositions ought to go on the bill. 

Mr. HARDWICK. Those propositions ought to stay in 
this rule was the only way in which we could secure al 
safety on each one of those propositions. 

We have also proposed to open up to the widest extent the 
parcel-post question, so that the Representatives of the Amer- 
ican people may voice their convictions upon this floor, and so 
that the majority of the people of America shall have what the 
majority of the elected Representatives of the people declare 
they desire. Is that cowardice? Is that dodging? Is that 
shunning the question? Is that avoiding the issue? 

The gentleman criticizes us for sending in here, to be voted 
on in connection with this parcel-post question, what is called 
the parcel-express question. Yet no gentleman will deny that 
there can be no intelligent consideration of the parcel-post ques- 
tion as a whole unless the Goeke bill be considered and settled. 

Gentlemen insist that this rule is drastic; that it goes too 
far. Gentlemen of the House of Representatives, my reply is 
that the rule does nothing except let the House consider and 
vote upon each one of these questions and do whatever each 
Member thinks is right with each one of these questions. 

Now, gentlemen, we have heard a good deal to-day about the 
details of this rule. The gentleman from Lllinois [Mr. Mann] 
asked why we did not include the proposition of my colleague 
[Mr. ADAMSON] to regulate express rates. We did not do that 
simply because it was not germane to the question as to whether 
we shall have a parcel-post system or not. 

Mr. MANN. Will the gentleman yield? 

Mr. HARDWICK. I will if my colleague will make it short. 


[Applause on the Democratic 
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Mr. MANN. 


It is germane to the question of taking posses- 
sion of and purchasing the express companies. 


Mr. HARDWICK. Not at all; because if we are to purchase 
them and operate them as a parcel-post system there will be no 
necessity whatever to regulate the rates they charge, because 
the Government will run the system and fix the rates by law. 

Mr. MANN. No; but it is germane to have the right to vote 
on the alternative proposition, which you decline to give. 

Mr. HARDWICK. We are to vote on the parcel post, and not 
on the regulation of express rates. 

Now, what else? The gentleman from Illinois [Mr. Mann] 
raised the point that we ought to have considered the Underwood 
resolution, simply providing for a commission to investigate the 
good-roads question. My answer to him is twofold: First, we 
felt bound to report what is known as the Shackleford proposi- 
tion, because 225 Members of this House insisted that it was 
their desire to have a vote upon that question, and no demand 
whatever was made on the committee to report, in connection 
with this bill, the Underwood proposition. We do not submit 
the Underwood proposition in connection with the Shackleford 
proposition, because if the House of Representatives is to adopt 
the Shackleford proposition at all, there is no need to have a 
commission at all, because we will go much further than that 
at the first step. If the proposition should be beaten, the Com- 
mittee on Rules have already reported favorably the Underwood 
resolution, and we can get a separate vote on the Underwood 
proposition afterwards. : 

Now, gentleman, a great deal of objection is raised to this 
rule, because they say it involves legislation in connection with 
an appropriation bill. 

Let me say now what I said when this Congress was first 
organized, that it is my deliberate judgment that in 1837, when 
a coalition of Whigs and Independents forced this House, the 
Democrats being in the minority, to pass this rule which pro- 
vided against legislation in connection with appropriation bills, 
they absolutely destroyed to a large extent the power, im- 
portance, and influence of the House of Representatives in com- 
parison with other branches of our Government. The power 
over the purse, the power to deny appropriations unless legisla- 
tion is granted, has always been the great power of the com- 
mons in every parliamentary body on this earth. 

It was the power that forced right and justice from the Eng- 
lish kings. It was the power that in the Constituent Assembly 
that secured the liberty and rights of Frenchmen. And to-day, 
my friends, it is the one thing that is needed to restore the 
American House of Representatives to that power, that infliu- 
ence, that dignity, that importance to which it is so justly enti- 
tled and of which it has been deprived by its cowardly sur- 
render of its rights in 1887 and failure to resume them since. 
[Applause. ] 

So far as the Democratic Party is concerned, we are willing 
to trust the people. So far as the Democratic Party is con- 
cerned, we believe that the Representatives who come fresh 
from the people every two years, who are accountable at fre- 
quent periods to the people who send them here, who have a 
practical recall constantly staring them in the face, can be 
trusted to protect the popular rights and to promote the inter- 
ests of all the people. I believe that anything that enhances 
the power of the popular branch of Congress, anything which 
tends to increase its dignity and its importance, is a long step 
forward in the march of popular government. 

So we present this rule, confident that the people of America 
will understand that so long as the Democratic Party is in 
control of this House, in this historic Chamber, the House of 
Representatives is going to assert itself; that we are going to 
legislate whenever the people demand it, and legislate in con- 
nection with appropriation bills; that the House in reclaiming 
to some extent its ancient prerogatives is taking a long step for- 
ward in the fight for popular government. [Applause.] 

Mr. MANN. Mr. Speaker, I ask a division of the question on 
the substantive propositions. 

Mr. HENRY of Texas. Mr. Speaker, I make the point of 
order that the gentleman’s request is not in order. 

Mr. MANN. Upon that I desire to be heard. 

Mr. HENRY of Texas. And I desire also to be heard on it. 

The SPEAKER. The Chair would like to inquire of the 
gentleman from Illinois exactly what his proposition is. 


Mr. MANN. I demand a separate vote on various substantive 
propositions in the resolution. I refer to the printed report. 
I ask for a separate vote on the proposition on page 3, under 
the heading of section 8, prov®ing for a rural parcel post, and 
under the same section, toward the top of page 4, providing for 
a commission; and also a separate vote on the three proposi- 
tions, following the language at the bottom of page 4, one a con- 
demnation of express companies, one the roads proposition, at 
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the top of page 7, and the other the Barnhart proposition, at 
the end of page 7. 

As to the others I have no desire for a separate vote, as far 
as I am concerned. 

Mr. HENRY of Texas. Mr. Speaker, the Chair understands 
that I make a point of order that the request is not in order. 

The SPEAKER. The Chair so understood and the Chair wil] 
hear the gentlemen. 

Mr. MANN. Mr. Speaker, paragraph 6 of Rule XVI reads as 
follows: 

On the demand of any Member before the question is put, the ques- 
tion shall be divided if te includes propositions so distinct in substance 
that if one be taken away a substantive proposition shall remain. 

And the question is whether after the previous question has 
been ordered on the report from the Committee on Rules, or a 
resolution providing that certain things shall be in order, the 
substantive propositions in that resolution shall be separated 
and voted upon separately. 

The matter is not without precedents in the House. The 
Speaker will remember that at the first session of the Sixtieth 
Cohgress the Democratic side of the House, under the able 
leadership of Mr. Wit.1AMs, of Mississippi, was conducting an 
open and avowed filibuster. 

The Committee on Rules, on April 8, 1908, page-4505 of the 
Recorp, reported this rule as a privileged report, the report be- 
ing made by the gentleman from Pennsylvania [Mr. Dawzet1]: 

Resolved, That on this day and on Thursday of this week the House 
shall take a recess at 5 o’clock p. m. until 11.30 a. m. of the next cal- 
endar oars that on Friday, "April 10, at 11.30 a. m., the Speaker shall 
declare the House in Committee of the Whole House on the state of the 
Union for the consideration of H. R. 20471, the naval appropriation 
bill; that at 5 o’clock p. m. on Friday, April 10, the Chairman of the 
Committee of the Whole House on the state of the Union shall declare 
the committee in recess until 11.30 a. m. on Saturday, April 11; that 
at 5 o’clock p. m. Saturday, April 11, the Chairman of the Committee 
of the Whole House on the state of the Union shall declare the com- 
mittee in recess until 11.30 o’clock a. m. on Monday, April 13. 

That general debate on the naval appropriation bill shall close not 
later than at 5 o’clock p. m., Saturday, Apr 1; the time to be equally 
divided between the majority and minority and controlled by the chair- 
man of the Naval Committee and by the senior member of the minority : 
Provided, That if a. debate shall be concluded prior to > D m. 
on Saturday the lith, the Chairman of the Committee of the Whole 
shall at once declare the committee in recess until Monday, April 13, 
at 11.30 a. m. . 

On that report the gentleman from Pennsylvania demanded 
the previous question. The previous question was ordered. 
Twenty minutes’ debate was had upon a side, precisely as has 
been the case in the present instance, with the exception that 
here the debate, by unanimous consent, has been a little longer, 
and the Speaker will notice that that entire resolution which I 
have just read related to the same general subject matter, 
namely, the meeting of the Committee of the Whole House on 
the state of the Union on the consideration of the naval appro- 
priation bill. When debate had concluded under the twenty- 
minutes-a-side rule, the gentleman from New York [Mr. Fitz- 
GERALD], the most distinguished parliamentarian upon that side 
of the House, if not in the country, rose and said: 


Mr. Speaker, I ask for a division of the resolution. 


And he called attention to the rule which I have just read. 
He was asked by the Speaker to state the different substantive 
propositions, which he proceeded to do. The gentleman from 
Pennsylvania made this statement :- 

The resolution is nothing more nor less than a program of legislative 
proceeding, and it is absolutely impossible to make any distinction and 
take away a part of it. 

But the Speaker, Mr. Cannon, who has at different times 
in the country, by different people, been accused of being a czar 
and of not giving the minority that fair treatment which they 
sometimes insisted they should have—and I think I haye heard 
the gentleman from Texas make such remarks—said: 

The Chair is prepared to rule. On a careful examination of this rule 
the Chair finds that there are five substantive propositions, and five 
only, so that if the gentleman demands a separate vote upon either 
or all of them a separate vote will be taken. 

And a separate vote was taken. : 

Mr. HENRY of Texas. Mr. Speaker, the matter here is em- 
braced in one substantive legislative proposition, and that is, 
Shall this resolution containing certain things, with one resolv- 
ing clause, be .adopted by the House? I freely concede that if 
there were several resolving clauses in the resolution. then the 
precedents are overwhelming that a division could be dems ded 
upon each one of them. Let me call the attention of the Chair 
to this language in the notes to the Rules of the House of Iep- 
resentatives, at page 384 of the Digest, Sixty-second Congress, 
second session : 


It is not in order to demand a division of a related subject, as, when 
a resolution to adopt a series of rules not made a part of the resolu- 
tion was before the House, it was held not in order to demand a sepa- 
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rate vote on each rule. In voting on the engrossment or passage of a 
pill or joint resolution a separate vote on the various portions may not 
be demanded or on the preamble of a bill. 

If the Chair will permit me, I desire now to call attention to 
this precedent, which is found in volume 5 of Hinds’ Precedents, 
on page 599: 

On December 2, 1901, the question was on agreeing to the following 

osolutions : 
mee Resolved, That the rules of the House of Representatives of the 
Fifty-sixth Congress be adopted as the rules of the House of Representa- 
tives of the Fifty-seventh Congress, with the following modifications : 

“1. That the special orders adopted March 8 and March 14, 1900, pro- 
viding a method for the consideration of pension_bills, claim bills, and 
other private bills, shall be continued during the Fifty-seventh Congress. 

“9 That the place of the Select Committee on the Twelfth Census in 
the rules of the Fifty-sixth Congress shall be filled in the rules of the 
Fifty-seventh Congress by a standing committee on the census, to con- 
sist of 18 members, and have jurisdiction of all proposed legislation 
concerning the census and the apportionment of Representatives. 

“ Resolved further, That there shall be appointed to serve during the 
Fifty-seventh Congress a select committee on industrial arts and ape, 
tions, to consist of nine members, which shall have jurisdiction of all 
matters (excepting those relating to the revenue and appropriations) 
referring to the centennial of the Louisiana purchase and to proposed 
expositions.” 


Mr. CLaupp A. Swanson, of Virginia, demanded a division of the 
question. 
: Mr. Jomn Datzevt, of Pennsylvania, urged that the first resolution 
with its-modifications was not divisible. 

The Speaker [Mr. David B. Henderson] said: 


“The first branch of the resolution, as just recited by the gentleman 


from Pennsylvania, is not capable of division; the Chair so holds; but 
the Chair is of opinion that each resolve is a separate proposition, and 
a separate vote may be demanded upon it.” 

So, Mr. Speaker, in this proposed rule there is a single, simple 
proposition containing these matters with one resolving clause, 
that this resolution be adopted. 

Therefore, if by a single resolution we could adopt the rules 
of the House, containing at that time 45 separate and distinct 
rules with a half dozen different modifications, and they were 
not subject to division upon the demand by a Member, for a 
much stronger reason there is nothing in this resolution that 
is susceptible of division. Now, let me go a little further. If 
there is anything in precedents, this one is directly in point. I 
quote from Hinds’ Precedents, volume 5, page 600: 


On a resolution for the adoption of a series of rules which were not 
presented as a part of the resolution, it was held not in order to 
demand a separate vote on each rule. 

On December 2, 1901, at the time of the organization of the House, 
the question was on agreeing to the following resolution : 

“ Resolved, That the rules of the House of Representatives of the 
Fifty-sixth Congress be adopted as the rules of the Fifty-seventh Con- 
gress,” and so forth. 

Mr. CLaupg A. Swanson, of Virginia, said: 

“The resolution contains the proposition that we adopt all the rules 
of the last House, and therefore each rule is made a part of it.” 

So he demanded a vote on each rule. 

The Speaker said: 

“The Chair is clearly of the opinion that such a demand can not 


be entertained.” 

So there is another precedent, Mr. Speaker, directly in point. 
But, aside from these precedents, let us apply the rule of com- 
mon sense. When you bring in a simple resolution as this em- 
bracing a number of propositions it should not be subject to di- 
vision, otherwise when you bring in a bill under any such 
circumstances, by the same parity of reasoning, the gentleman 
from Illinois might demand a division of every section and line 
and sentence of such bill. Here is a plain proposition that 
gentlemen can decide whether they will adopt this resolution 
embracing all of these things or not. This is one substantive 
legislative proposition, and that is whether this resolution shall 
be adopted or not, and it is submitted to the House for that 
purpose alone. 

Mr. MANN. Mr. Speaker, the gentleman from Texas first 
claimed that a division of this question is not in order, because 
on the final passage of a bill or resolution a division is not in 
order. No one on this side, I think, is so simple-minded as to 
suppose that you can divide a bill into different parts on the 
final passage of the bill on a roll call. The gentleman then says 
that the proposition we now make is not applicable because it 
can only be applied when there are various resolving clauses 
in the resolution, and that if there were different resolving 
clauses in the resolution, then each of those resolving clauses 
would have a separate vote. First, Mr. Speaker, in the case 
which I have cited to you where the rule was made by Mr. 
Speaker CaNNon there was but one resolving clause; and 
second, if the gentleman from Texas were familiar with the 
provisions of the Revised Statutes which are applicable to this 
subject he would know that a resolution which has more than 
one resolving clause was out of order, because the statutes 
adopted by this House and Senate jointly provided: 

No enacting or resolving words shall be used in any section of any 
act or resolution of Congress except in the first. 

The gentleman’s proposition seems to be now that you can not 
have a separate vote upon anything unless in the preparation 


of it you have violated the statutes. Now, Mr. Speaker, the casa 
which the gentleman stated does not bear out his contention, 
In the resolution which was offered referred to by the gentle 
man there was a proposition to adopt the rules of the previous 
Congress as the rules of the Fifty-sixth Congress. Mr. Speaker 
Henderson then held that the different propositions in that reso- 
lution were separable, and that one could have a separate vote 
upon each proposition involved, but he held, and held properly, 
that a resolution to adopt the rules of a previous Congress by 
itself was not subject to be considered as containing different 
substantive propositions and did not authorize a separate vote 
upon each of the rules of the previous Congress. No one seri- 
ously ever claimed that a proposition in this Congress to adopt 
the rules of previous Congresses would authorize a separate 
vote upon each rule, but when there was coupled with that 
proposition another resolution expressly providing another rule, 
the Speaker held that they were subject to separation, because 
each was a substantive proposition. I hope and I believe that 
the present Speaker of this House will without question on 
this subject follow the ruling of Mr. Speaker CANNoN, made in 
fairness at a time when the House was under great stress of 
feeling and excitement on the request of the gentleman from 
New York, at that time representing the Democratic side of the 
House, in his request. Then the Speaker divided into sub- 
stantive propositions a resolution wholly relating to the question 
of meeting and adjournment. There is the resolution, the dif- 
ferent parts of which have no relation whatever to each other. 
I contend that the House is entitled, in voting, to vote upon the 
separate propositions, and is not compelled to carry out any 
bargain which may have been made by the supporters of the 
different propositions, of “ you tickle me and I will tickle you,” 
all at one time. [Applause.] 

Mr. HARDWICK. Mr. Speaker, I understood the gentle- 
man from Illinois [Mr. MANN] to say in discussing this propo- 
sition that it never was seriously insisted that a proposition to 
adopt a set of rules as a whole did involve a number of sub- 
stantive propositions. On the contrary, if I heard the gentle- 
man from Texas [Mr. Henry] read aright, that contention was 
seriously made’ in this body during both the Fifty-sixth and 
Fifty-seventh Congresses by the gentleman from Virginia, Mr. 
SWANSON. 


Mr. MANN. I said no one now would seriously contend that. 
Mr. HARDWICK. In the face of that ruling? 
Mr. MANN. In the face of any ruling. 


Mr. HENRY of Texas. And the gentleman from Pennsyl- 
vania [Mr. DaLzEtL] resisted that argument and took the posi- 
tion I have now taken. 

Mr. HARDWICK. It is refinement of reason, too fine for 
any ordinary man to follow, for the gentleman to say, when a 
proposition is brought into this House to adopt a set of 41 rules, 
every one of which is different, that that proposition does not 
substantially and on its merits involve a number of separate 
and distinct propositions, just as there are a number of separate 
and distinct rules of the House of Representatives. 

Mr. MANN. Will the gentleman yield? 

Mr. HARDWICK. Certainly. 

_ Mr. MANN. If a resolution were presented setting out each 
of the rules in 41 different places, does the gentleman doubt 
that would be subject to division? 

Mr. HARDWICK. Not a bit in the world, nor do I doubt 
the other would. 

Mr. MANN. How could you adopt a simple resolution to 
adopt a set of rules adopted by a previous Congress? 

Mr. HARDWICK. If the gentleman will allow me to answer 
the question, I can answer it. It does not matter whether you 
put it in one form or another. We are seeking matters of sub- 
stance in questions of this kind, and if the motion is to adopt 
43 separate and distinct rules there are 43 separate and dis- 
tinct propositions involved in them, I do not care how many 
resodlving clauses there are in them. 


Now, it seems to me if the House of Representatives can 
adopt 43 rules on the first day of Congress as one substantive 
proposition, certainly, if we apply the principles of common sense 
to this proposition and not get into technical refinements like the 
gentleman wants to do, we could adopt 4 rules on the second day 
of the session or to-day as one substantive proposition. For the 
merits of the question are not different because we are approach- 
ing the end of the Congress instead of being at its beginning. 
Has common sense been altered because we are on April 18 of 
this year instead of April 4 of last year? If we could adopt 43 
rules at the one time as one substantive proposition, it seems 
to me it is a matter of common sense that we can to-day adopt 
4 rules as one substantive proposition. The gentleman referred 
to the decision made by Mr. Speaker CaNNon. I agree that 
this decision is authority for the view he presents, but it is the 
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only authority that he can lay his hand upon in all the realm 
of parliamentary law. It is without precedent and without 
parallel. Against that ruling we submit the ruling of Speaker 
Henderson on two separate occasions, of very much more im- 
portance than that to which the gentleman refers, when Demo- 
crats, standing on this side of the Chamber, were arguing ex- 
actly on the opposite side of the question. We say the prece- 
dents are two to one against the argument now urged by the 
gentleman from Illinois. And that was an order to adopt and 
fix a special rule coming from the Committee on Rules has 
special rights and privileges and is entirely different from what 
the situation would be if we were in the Committee of the 
Whole or in the House considering legislation. Common sense 
is on our side of this question; the precedents, by a majority 
of two to one, are on our side of the question; and we think 
the point of order made by the gentleman from Texas [Mr. 
HENRY] Ought to be sustained. 





Mr. MANN. In the case the gentleman cites did the Speaker, 
as 2 matter of fact, hold it was subject to division—the short 
decision by Speaker Henderson? ‘The gentleman knows the 
resolution was never held by Speaker Henderson to be subject 


to a separate vote. 


Mr. HARDWICK. No; I did not so understand it. 


Mr. MANN. I thought the gentleman did not. 
Mr. HARDWICK. Does the gentleman dispute the conten- 


tion that Speaker Henderson twice held that a motion, no mat- 
ter how it was framed, to adopt the rules of a preceding Con- 
gress, even if there were some 40 rules involved, was one ques- 
tion and indivisible? It does not matter at all, to my mind, 
whether there is one or two or three resolving clauses. It is a 
matter of substance, not a matter of technicality, that I am 
addressing my argument to. 


Mr. MANN. If the gentleman will permit me—— 
Mr. HARDWICK. Yes—— 
Mr. MANN. This resolution was offered: 


Resolved, That the rules of the House of Representatives of the 
Fifty-sixth Congress be adopted as the rules of the House of Repre- 
sentatives of the Fifty-seventh Congress. 

Speaker Henderson held that that was not subject to division. 

Mr. HARDWICK. That is exactly what I thought, and what 
I stated to the Speaker, 

Mr. MANN. Speaker Henderson, however, held that a reso- 
lution to the same effect further on— 

Resolved, That there be appointed, to serve during the Fifty-seventh 
Congress, a special Committee on Industrial Arts and Expositions— 

And so forth, all offered at the same time, was subject to 
division or a separate vote. 


Mr. HARDWICK. I can see the reason for that. It is a 
different question. 
Mr. MANN. Speaker Henderson said, “What will you 


divide?” 

Mr. HARDWICK. The substantive propositions? 

Mr. MANN. There was only one substantive proposition. 

Mr. HARDWICK. There is only one substantive proposition 
here, and that is to adopt this rule. [Applause.] 

Mr. MANN. The gentleman himself knows that they have 
added or collected up a variety of different propositions from 
different committees, all substantive propositions. 

Mr. LENROOT. Mr. Speaker, I desire to call to the attention 
of the Chair the phraseology of the rule. The rule begins 
with the declaration that certain legislation shall be in order, 
beginning with the resolving clause. If the Chair will turn, 
then, to the bottom of page 4, the Chair will see that a new 
and distinct proposition is then made, beginning with these 
words: 

It shall also be in order, notwithstanding the general rules cf the 
House, te consider in connection with said H. R. 21279— 


That is, this bill— 


the following— 


tepeating substantially the language that is contained in ‘the 
first paragraph of the rule; and it makes two propositions quite 
as cleary as if at the bottom of page 4 there had been another 
“resolved ” put into the rule; and if the Chair has any question 
concerning the matter of the absence of the word “ resolved ” 
affecting the question, I call the attention of the Chair to volume 
5 of Hinds’ Precedents, where it was held that merely formal 
words, such as “resolved,” may be supplied by interpretation 
of the Chair. 

Now, Mr. Chairman, it does not seem that there can be any 
question but that if this rule, up to the bottom of page 4, be 
voted out there is a substantive proposition remaining, or if 
the balance of 1, 2, 3, or 4 be voted out there are still substan- 
tive propositions remaining. 

The SPEAKER. There are not very many precedents on this 
subject, one way or the other. 
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The two precedents cited from Speaker Henderson are really 


parts and parcels of one precedent. A division was demanded 
in a resolution. His first decision was that there should be a 
separate vote taken on each resolve. When that was through 
with, somebody undertook to divide the first resolve, and he 
held that could not be done. 

The most elaborate precedent in the lot, and the last one, is 
that on page 4509, CoNGRESSIONAE RecorpD, first session of the 
Sixtieth Congress. The gentieman from Pennsylvania [Mr. 
DALZELL] reported a rule from the Committee on Rules. The 
gentleman from New York [Mr. FirzGeratp] demanded a di- 
vision, claiming that there were seven substantive propositions 
in the rule. The gentleman from Pennsylvania [Mr. DALZELL] 
took identically the same position then that the gentleman from 
Texas [Mr. Henry] takes to-day, and the gentleman from New 
York [Mr. Frrzgeratp] took precisely the same position then 
that the gentleman from Illinois [Mr. MANN] takes to-day. 
The gentleman from Illinois [Mr. Mann] was himself mixed 
up in that debate. He seems to have agreed with the gentleman 
from New York on the proposition that a division could be had, 
but he differed from the gentleman from New York as to how 
many substantive propositions there were involved. 

Mr. Speaker Cannon, after listening to the debate, decided 
that the division could be had. : 

So it seems to the Chair that the precedents are in favor 
of the contention of the gentleman from Illinois [Mr. MANN] 
and against the point of order of the gentleman from Texas 
[Mr. HENRY]. 

In addition to that, it seems to the Chair that the reason of 
the thing is the same way. ‘There are several substantive 
legislative propositions embraced in this rule that have no con- 
nection whatever with one another. A Member might, and most 
probably would, be in favor of some and against others. He has 
a right to vote his sentiments on each, which he can not do 
if they are bunched together. ‘Therefore the point of order 
raised by the gentleman from Texas [Mr. Henry] is overruled, 
and the Clerk will report the first proposition. [Applause.] 

Mr. HARDWICK. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HARDWICK. How many separate questions are in- 
volved, according to the ruling of the Chair—three or four? 

The SPEAKER. The Chair is not going to pass on that, 
because the Chair thinks it is unnecessary. The first proposi- 
tion on which a separate vote is demanded is on page 3, 
section 8. 

Mr. MANN. Including the first four lines on page 4. 

The SPEAKER. Including the first four lines at the top of 
page 4, which the Clerk will report. 

Mr. HENRY of Texas. Mr. Speaker, I ask unanimous consent 
that the reading of that part be dispensed with, as it has been 
read, and I think we all understand it. We can vote on it as 
the Speaker has designated it. 

Mr. CARLIN. I object. 

Mr. FITZGERALD. I desire to call attention to the fact 
that the vote should be taken on that portion down to section 
8, on page 3, before the vote is taken on section 8. 

The SPEAKER. The question is first on agreeing: to that 
part of the resolution extending down to section 8, on page 3. 

The question being taken, the designated portion of the reso- 
lution was agreed to. 

The SPEAKER. The Clerk will report the first part, on 
which a separate vote is demanded. Does the gentleman from 
Texas [Mr. Henry] ask unanimous consent to waive the reading? 

Mr. HENRY of Texas. Mr. Speaker, I believe I will with- 
draw the request. 

The SPEAKER. The gentleman withdraws the request. The 
Clerk will read. . 

The Clerk read as follows: 

Sec. 8. That hereafter postage shall be paid on matter of the fourth 
class at the rate of 12 cents per pound, except as herein provided. 

That no article, package, or parcel shall be mailable as matter of the 
> class which exceeds 11 pounds in weight, except as herein pro- 
" That on each and all rural mail-delivery routes of the United States 
the Paw at the starting point of such route shall, until June 30, 
1914, receive and deliver to the carrier or carriers of said routes al! 
articles, parcels, or packages not prohibited to the mails by law and 
falling under the definition of fourth-class matter and not weighing in 
excess of 11 pounds for transportation and delivery on said routes only ; 
and the carriers shall receive at intermediate points on all rural routes 
such one matter of the fourth class for delivery on their respective 
et shall be paid on all articles, parcels, or packages en- 
titled to transportation under the provisions of this act as matter of the 
fourth class on rural-mail delivery routes only at the following rates: 
One cent for each 2 ounces or less, 2 cents for more than 2 ounces but 
not more than 4 ounces, 3 cents for more than 4 ounces but not more 
than 8 ounces, 4 cents for more than 8 ounces but not more than 12 


ounces, 5 cents for more than 12 ounces but not more than a pound, 
and 2 cents per pound for each additional pound or fraction thereof up 
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to and including a total of 11 pounds. 
shall make all rules and regulations necessary and not inconsistent with 


That the Postmaster General 


law to the proper execution of this act. 


Mr. MOORE of Pennsylvania. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. MOORE of Pennsylvania. Before this matter comes to a 
vote I desire to ask whether this is the proper time to offer an 
amendment. 

Mr. HENRY of Texas. The gentleman can not move to 
amend it. The previous question has been ordered. 

The SPEAKER. The previous question has been ordered. 
The question is on adopting that part of the resolution which 
has been read. 

Mr. MANN. I ask for a division, Mr. Speaker. 

The House divided; and there were—ayes 237, 

Accordingly 
agreed to. 

Mr. MANN. Mr. Speaker, I ask for a separate vote on the 
balance of what is called section 8, providing for a general 
parcel-post commission. 

The SPEAKER. The Clerk will report it. 

The Clerk read as follows: 

That for the purpose of a full and complete inquiry and investigation 
into the feasibility and propriety of the establishment of a general par- 
cel-post commission of six persons, three of whom shall be appointed by 
the Speaker of the House of Representatives and three by the President 
of the Senate, is constituted, with full power to appoint clerks, stenog- 
raphers, and experts to assist them in this work. They shall review the 
testimony already taken on the subject of parcel post by Senate and 
House committees and take such other testimony as they deem desirable. 
For the purpose of defraying the expenses of this commission the sum 
of $25,000 is hereby appropriated out of the moneys in the Treasury 
not otherwise appropriated. 

The SPEAKER. The question is on agreeing to that part of 
section 8. Those in favor of adopting as a part of the resolu- 
tion the paragraph just read will say “aye.” 

Mr. MANN. I ask for a division, Mr. Speaker. 

The House divided; and there were—ayes 201, noes 6. 

Accordingly the designated portion of the resolution was 
agreed to. 

Mr. MANN. I have no objection to taking a vote upon what 
is designated as sections 9 to 12, inclusive, on page 4. 

The SPEAKER. 

he resolution from 9 to 12, both inclusive. 

The designated portion of the resolution was agreed to. 

Mr. MANN. I ask for a separate vote on the express con- 
demnation provision, which, un!ess some one else desires a fur- 
ther separate yote, would include from the word “ first,” at the 
bottom of page 4, down to the bottom of page 6. 

Mr. HENRY of Texas. I ask unanimous consent that the 
reading be dispensed with. 

The SPEAKER. That is not necessary. It has already been 
read, and the only way anyone can get it read again is to request 
it and then have unanimous consent for it. 

Mr. HENRY of Texas. I understood the Speaker to direct 
the Clerk to read. 

The SPEAKER. 

Mr. HENRY of Texas. 
quest. 

The portion of the resolution referred to is as follows: 

First. In connection with section 8 of the bill the following: 

“That in order to promote the postal service and more efficiently 
regulate commerce between the several States, the Territories of the 
United States, the District of Columbia, the possessions of the United 
States, and foreign nations the contracts and agreements and arrange- 
ments of the several express companies with the several! railroad com- 
panies or other common carriers of the United States, its Territories, 
and the District of Columbia relating to the collecting, receiving, caring 
for, storing, dispatching, forwarding, and delivering by such railroad 
company or other common carriers of parcels, ae. and packages, 
and other express matter, as well as the franchises, operating equip- 
ment, cars, vehicles, horses, buildings, leases, as lessees, of buildings 
used in the conduct of the express business, and all other property or 
rights and privileges owned and used by such express companies as 
necessary and appropriate to such collecting, receiving, caring for, stor- 
ing, dispatching, forwarding, and delivering of such parcels, packets, 
packages, and express matter, are hereby declared to be, and the same 
are hereby, condemned and appropriated to and for the United States 
of America, to be used by it for such public purposes as may be proper 
in its various functions. That the words “express company” as used 
in this act shall be construed to include any corporation, joint-stock 
company, association, partnership, and individual, as far as engaged in 
the collecting, receiving, caring for, storing, dispatching, forwarding, 
and delivering of parcels, packets, packages, and other express matter, 
by rail or water. And the words “railroad” or “railway company” 
shall be construed to inciude any transportation agency by rail or water 
as far as used as a post route or in carrying express matter. On and 
after July 1, 1913, any railroad, steamship, or other transportation 
agency having a contract with any express company subject to this act 
shall transport and carry for the Post Office Department all matter 
transportable under said contract, and shall execute and perform with 
respect to such Post Office Department all such duties as have been 
customary under such contract in relation to the express company or 
companies named therein, and shall permit its agents and employees 


when required to continue to discharge such services in respect thereto, 
and upon like terms, without interference on its part. 





noes 0. 
the designated portion of the resolution was 


That was the reason I made the re- 


The Chair did, but that was by inadvertence. | 


| be 


The question is on agreeing to that part of | 


“DUTY OF PRESIDENT AND POSTMASTER GENERAL, 

“Sec. 2. That it shall be the duty of the President on the Ist day 
of July, 1913, to take charge and possession of all the property of such 
express companies condemned and appropriated by this act, in the name 
of and by the authority of the United States of America; and there- 
upon it shall be the duty of the Postmaster General to employ said 

roperty and facilities in conjunction with the postal service, and to 

enceforth conduct said express service. 


“ POWERS 


OF POST OFFICER DEPARTMENT. 
“Sec.3. That it shall be the duty of the Postmaster General to 
make and promulgate such rules and regulations for carrying into 


effect the provisions of this act as he may deem necessary, not in con- 
flict with the Constitution or laws of the United States: Provided, That 
all such rules and regulations shall be subject to review and revision 
by the Interstate Commerce Commission and the courts in like manner 
and with like 





effect as if said rules and regulations had been made 
and promulgated by a railway company or other common carrier. 
“COMPENSATION FOR RAILROAD TRANSPORTATION. 

“Sec. 4. That during the months of August and December, 1912, and 
April, 1913, the weights of matter carried over the respective railroads, 
under contracts with the express companies during the pendency 
thereof, shall be taken for each railroad company in respect to such 
contract, under regulations to be provided by the Post Ojffice Depart- 
ment; and the amount of money paid for the carriage thereof to the 
railroad. shall be divided by the mileage of such railroad over which 


such matter is carried; and thereafter the Postmaster General shall, if 
the railroad company consent thereto, cause to be paid to such railroad 
company the amount per mile owing to such railroad under such cor 
tract as thus computed; and thereafter annually at such times as may 
determined upon by the Postmaster General such matter shall be 
weighed, and the railroad company shall be paid monthly for the excess 


weight carried by it, over the first weighing herein provided, such 
sums as may be agreed upon for such excess weight: but if such Post- 
master General and such railroad company shall fail to agree upon a 
basis of compensation for such excess weights, then the same shall be 
paid for according to the terms and previsions of the contract con- 


demned in such case. 


“RENEWAL OF TRANSPORTATION CONTRACTS. 


“Sec.5. That at the expiration or termination of any contract be- 
tween an express company and a railroad condemned by this ¢ (or 
at any time before, if such railroad company shall consent there the 
Postmaster General may contract with such railroad company for the 
transportation of postal express matter; and if deemed advantageous, 
upon cars provided by the postal department, which may be transferred 
without unloading onto the lines of other railroad companies, at such 
rates of compensation and upon such principles of computation thereof 















as may be agreed upon, with the right of review and revision of the 
same by the Interstate Commerce Commission as hereinafter provided, 
And in case the Postmaster General and such railroad company, after 
the expiration or termination of the contract with an express company, 
shall fail to agree upon the terms and provisions of the renewal 
| thereof, they shall submit their respective contentions with reference 
thereto to the said Interstate Commerce Commission, which shal! there- 
upon have plenary power to declare the terms and provisions which 


said contract shall contain; but from any determination 
to any such contract the terms and provisions of which have been so 
declared by the said Interstate Commerce Commission an appeal shall 
lie to the Court of Commerce, which shall enjoy like power to amend 
and revise the same. 


with respect 


“ APPRAISEMENT OF EXPRESS COMPANIES. 

“Sec. 6. That immediately after the passage of this 
the duty of the Interstate Commerce Commission to 2pp 
of the property condemned and appropriated by the | 
America in section 1 of this act and award to the re 
companies just compensation therefor. Each commissioner 
oath to justly perform such duties before some judge of 


act it shall be 
l he vali 
ites « 


ise th 
1ited St 


pective express 
shall 


take 















| the United States. The said Interstate Commerce Con S hall 
have power, and it shall be its duty, to summon witnesses, with books 
and papers, before it, for either of the parties, and require si wit- 
nesses to testify, and it shall give to each party a full hearing; and it 
shall be the duty of such commission, on or before the 7th day of May 
1913, to file a separate award of appraisement for each expr company 
condemned under this act, with respect to the property demned, and 
give notice of the filing of such award to the Postmaster General and ty 


such express company. And if either party shall be dissatisfied with the 
amount of said award, the same may, upon appeal by either party, be 
reviewed and revised by the Court of Commerce, sitting as a court of 
review, with respect thereto; and from its determination a further ap- 
peal may be taken by either of the parties to the Supreme Court of the 
United States. 

“ PROVISIONS FOR COMPENSATION OF EXPRESS COMPANIES. 

“Sec. 7. That the Secretary of the Treasury is hereby authortzed and 
directed to make payment to such express companies of the money ad- 
judged to be due them, as aforesaid, out of the Treasury of the United 
States, and said express companies shall be entitled to payment of such 
final award as compensation from the Treasury of the United States and 
the Treasurer thereof, and the amounts of said award are hereby appro- 
priated to the parties entitled thereto out of the Treasury of the United 
States. 





“DUTIES OF COMMON CARRIERS. 


“Sec. 8. That any willful failure or refusal by any railroad company 
or other common carrier, subject to the provisions of this act, to perform 
any service required by this act or by any lawful! rule or regulation made 
and promulgated by the Postmaster General in pursuance of this act, 
or of any lawful ruling, finding, or determination of the Interstate Com- 
merce Commission, or of any order, judgment, or decree of any court of 
the United States of competent jurisdiction shall constitute a misde- 
meanor, which, upon indictment and conviction, shall be punished by a 
fine not exceeding $1.000. 


“POWERS OF POSTMASTER GENERAL. 


“ Sec. 9. That the Postmaster General shall have power to rent, lease, 
or purchase real estate and personal property, supplies, cars, and equip- 
ment for use by his department for the purposes of this act. He shall 
have power to condemn in the name of the United States any property, 
real, personal, or mixed, which he may deem necessary for the efficient 
operation of the service, but the said Interstate Commerce Commission 
shall first value and file its award therefor as hereinbefore specified.” 











The SPEAKER. Those in favor of adopting this part of the 
resolution, beginning with “ first,” near the bottom of page 4, 
down to the bottom of page 6, the express-company provision, 
will say aye, those opposed no. 

Mr. HENRY of Texas. Division, Mr. Speaker. 

The House divided ; and there were 104 ayes and 89 noes, 

Mr. MANN. Mr. Speaker, I demand the yeas and nays. 

Mr. LEWIS rose. 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. LEWIS. For the purpose of understanding the status of 
the motion. Is the House voting on the question as to whether 
the Goeke bill may be considered? 

The SPEAKER. The House is voting on the question whether 
the designated part of the resolution concerning the express com- 
panies shall continue a part of it. 

Mr. LEWIS. I wondered whether the House understood the 
proposition that it was voting upon. 

The SPEAKER. The House is not adopting these proposi- 
tions as a part of any law. It is simply voting as to whether 
certain things shall be made in order on the appropriation bill 
which otherwise would not be in order. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 178, nays 99, 
answered “ present” 8, not voting 106, as follows: 

YEAS—178. 
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So 


next 


So 


ship 
tion. 


yeas 


Th 


The following additional pairs were announced: 
Until further notice: 

Mr. 
Mr. 
Mr. 


Mr. Tarpotr of Maryland with Mr. Simmons, 
Mr. Carter with Mr. Kaun. 

Mr. Puso with Mr. Micuart BE. Driscott. 
Mr. Garrett with Mr. Witson of Illinois. 
Mr. Pace with Mr. OLMSTED. 

Mr. GorKe with Mr. AINEY. 

Mr. Lams with Mr. McCreary. 

Mr. CriarK of Florida with Mr. LANGHAM. 
Mr. Moon of Tennessee with Mr. STertine. 
Mr. THAYER with Mr. Stemp. 

On this vote: 

Mr. Griest (for) with Mr. McCoy (against). 


The result of the vote was then announced, as above recorded. 
The SPEAKER. The next vote will be upon agreeing to the 


known as the good-roads proposition. 
The question was taken; and on a division (demanded by 
Mr. Firzceratp) there were—ayes 151, noes 57. 


The SPEAKER. The next vote will be taken upon agreeing 
to the next substantive proposition to be found near the bottom 
of page 7 of the report, respecting the publication of the owner« 

Mr. HENRY of Texas. 


Mr. MANN. 
and nays. 


The question was taken; and there were—yeas 230, nays 34, 
answered “ present” 5, not voting 122, as follows: 





APRIL 18, 





Dickson, Miss, Heflin McDermott Sells 
Doughton Helgesen McGillicuddy Sheppard 
Driscoll, M. EB. Henry, Conn, McHenry Simmons 
Dwight Hensley Madden Slem 
Estopinal Hill Matthews Smith, Cal. 
Fairchild Hinds Mays Sparkman 
Fields Houston Moon, Pa. Stack 
Fordney Howell Moon, Tenn, Stanley 
Fornes Hughes, W.Va. Moore, Tex. Sterling 
Gardner, Mass. Jackson Moss, Ind. Switzer 
Garrett James Olmsted Talbott, Md. 3 
Goeke Kahn Page ‘Taylor, Ala. 
Goldfogle Kennedy Patten, N. Y. Taylor, Ohio 
Goodwin, Ark. Konig Pujo Thayer 
Greene, Mass. Lamb Rainey Thomas 
Griest Langham Randell, Tex. Tilson 
Gudger Lawrence Ransdell, La. Utter 
Guernsey Legare Reyburn Vreeland 
Hamill Levy Roberts, Ney. Weeks 
Hamilton, W. Va. Lindsay Robinson Wilson, Til. 
Hanna Lobeck Rodenberg Woods, Iowa 
Hawley MeCall Rucker, Colo. 

Heald McCoy Sabath 







the designated portion of the rule was agreed to. 






GOLDFOGLE with Mr. TILsoN. 
McDermort with Mr. Woops of Iowa. 
Goopwin of Arkansas with Mr. CopLry. 





















substantive proposition contained on page 7 of the report, 









the proposition was agreed to. 









of newspapers, popularly known as the Barnhart proposi- 






Mr. Speaker, on that I demand the 





and nays. 





Mr. Speaker, I join in that demand for the yeas 






e yeas and nays were ordered. 











Adair Driscoll, D. A. Kinkaid, Nebr. Pray 
Aiken, 8. C, Dupré Kinkead, N. J. Prince 
Akin, N. Y. Edwards Kitchin Raker 
Alexander Esch Knowland Rauch 
Allen Evans Konop Rees 
Anderson, Ohio Faison Lafean Reilly 
Ansberry Farr Lafferty Riordan 
Anthony Fergusson La Follette Rubey 
Ashbrook Ferris Lee, Pa. Rucker, Mo, 
Austin Focht Lever Russell 
Barnhart Foster Lewis Saunders 
Bathrick Fowler Lindbergh Scully 

Boehne Francis Linthicum Shackleford 
sooher French Littlepage Sherwood 

sorland Fuller Lloyd Sisson 
Bowman Gallagher Loud Sloan 
Broussard Gardner, N. J. McGuire, Okla. Small 

Brown George McKellar Smith, J. M. C. 
Buchanan Graham McKenzie Smith, Saml. W. 

Sulkley Gray McKinney Smith, N. Y. 
Burke, Wis. Hamilton, Mich. McLaughlin Smith, Tex. 
Byrnes, 8. C. Hamlin Maguire, Nebr. Stedman 
Byrns, Tenn. Hammond Maher Steenerson 
Campbell Hardwick Martin, Colo. Stephens, Cal. 
Candler Hardy Miller Stephens, Miss. 
Cantril Harrison, Miss, Morgan Stephens, Nebr. 
Cary Harrison, N. Y. Morse, Wis. Stephens, Tex. 
Cline Hartman Mott Stone 

Collier Haugen Murdock Taggart 
Conry Hayden Murray Talcott, N. ¥. 
Crago Helm Neeley Taylor, Colo, 
Cravens Henry, Tex. Nelson Tribble 
Cullop Higgins Norris Underhill 
Curry Howard ae Volstead 
Daugherty Howland Oldfield Warburton 
Davenport Hughes, Ga. O’Shaunessy Watkins 
Davis, Minn. Hughes, N. J. Padgett Webb 

De Forest Hull Parran Wedemeyer 
Denver Humphreys, Miss. Patton, Pa. White 
Dickinson Jacoway Pepper Wickliffe 
Difenderfer Johnson, Ky. Peters Wilson, Pa. 
Dixon, Ind. Johnson, 8. C. Piumley Witherspoon 
Dodds Kendall Porter Young, Kans. 
Donohoe Kent Pou 

Doremus Kindred Powers 

NAYS—99. 

Anderson, Minn. Davis, W. Va. Jones Roberts, Mass. 
Andrus Dent Kopp Roddenbery 
Ayres Dies Korbly Rothermel 
Barchfeld Draper Langley Rouse 
Bartholdt pret Lee, Ga. Shar 

Bartlett Ellerbe Lenroot Sherley 
Beall, Tex. Finley Littleton Slayden 

Bell, Ga. Fitzgerald Longworth Speer 
Blackmon Flood, Va. McKinley Sulloway 
Brantley Floyd, Ark. McMorran Sulzer 
Browning Foss Macon Sweet 

Burke, 8. Dak. Garner Malby Thistlewood 
Burleson Gillett Mann Towner 
Burneit Glass Martin, 8. Dak. Townsend 
Butler Godwin, N. C. Mondell Turnbull 
Calder Good Moore, Pa, Tuttle 
Cannon Green, Iowa Morrison Underwood 
Carlin Gregg, Pa. Needham Whitacre 
Catlin Gregg, Tex. Palmer Wilder 
Claypool Harris Payne Willis 

Cooper Hay Pickett Wilson, N. Y. 
Crumpacker Hayes Post Wood, N. J. 
Currier Holland Prout Young, Mich. 
Dalzell Hubbard Redfield Young, Tex. 
Danforth Humphrey, Wash. Richardson 

ANSWERED “ PRESENT "-—8. 
Burgess Davidson Hobson Sims 
Covingten Gould McCreary Stevens, Minn. 
NOT VOTING—106. 

Adamson Berger Carter opley 
Ainey Bradley Clark, Fla. ‘ox, Ind. 
Ames Burke, Pa. Clayton Ox Ohio 
Bates Callaway Connell Curley 








YEAS—230. 
Adair Cooper Garner Konop 
Aiken, 8. C. Covington George Kopp 
Akin, N. Y. Cravens Godwin, N. C. Korbly 
Alexander Cullop Goodwin, Ark. Lafean 
Allen Currier Graham Lafferty 
Anderson, Minn, Curry Gray La Follette 
Anderson, Ohio Dalzell Green, Iowa Langley 
Ansberry Danforth Gree Pa. , Ga. 
Anthony Daugherty Hamlin Lee, Pa. 
Ashbrook Davenport Hammond Lenroot 
Austin Davis, Minn. Hardwick Lever 
Ayres Dent Hard Lindbergh 
Barchfeld Denver Harrison, i 2 Linthicum 
Barnhart Dickinson Harrison, N. ¥.- Littlepage 
Bathrick Dies Hartman Lloyd 
Beall, Tex. Difenderfer augen Loud 
Bell, Ga. Dixon, Ind. ay McGuire, Okla. 
Berger Dodds Hayden McKellar 
Blackmon Doremus H ao McKenzie 
Boehne Driscoll, D. A. Helm McKinley 
Booher Dupré Henry, Tex. MeKin 
Borland Dyer H ns McLaughlin 
Bowman wards Holland Macon 
Brown Ellerbe Howard Maguire, Nebr. 
Browning Esch Howland Maher 
Buchanan Faison Hughes, Ga. Malb 
Bulkley Farr ——. N. J. Martin, Colo. 
Burke, Wis. Fergusson Huo Martin, 8. Dak. 
Burnett Ferris Humphrey, Wash. Moon, Tenn. 
Butler Finle Humphreys, Miss. Morgan 
Byrnes, 8. C. Flood, Va. Jacoway Morrison 
Byrns, Tenn. Floyd, Ark. Johnson, Ky. Morse, Wis. 
Campbell Focht Jones Mott 
7 Foss ee ee 

Cant Foster en urray 
Carlin wler Kindred Needham 
Cary Skee, Nebr. Neeley 
cee French Kink N. J. Nelson 

‘ollier Fuller Kitchin Norris 
Conry Gallagher Knowland Nye 
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Oldfield Rauch Sloan Tribble 
O’Shaunessy Rees Small Turnbull 
Padgett Reilly Smith, J. M. C. Underhill 
Page Richardson Smith, Saml. W. Underwood 
Palmer Riordan Smith, N. Y. Volstead 
Parran Roberts, Mass. Smith, Tex. Warburton 
Patton, Pa. Roddenbery Stedman Watkins 
Pepper Rothermel Steenerson Webb 
Peters Rubey Stephens, Cal. Wedemeyer 
Pickett Rucker, Mo. Stephens, Miss. White 
Plumley Russell Stephens, Nebr. Wickliffe 
Porter Saunders Stephens, Tex. Willis 
Post Scully - Stone Wilson, Pa. 
Pou Shackleford Sulloway Witherspoon 
Powers Sherley Sulzer Young, Kans. 
Pray Sherwood Sweet Young, Tex. 
Prince Sims Taylor, Colo. 

Raker Sisson Towner 

NAYS—34. 

Andrus Donohoe Longworth Speer 
Bartlett Draper MecMorran Tilson 
Brantley Evans Mann Townsend 
Burke, 8. Dak. Fitzgerald Miller Tuttle 
Calder Gardner, N. J. Mondell Wilder 
Cannon Gillett Moore, Pa. Wilson, N. Y. 
Catlin Good Payne Young, Mich. 
Claypool Harris Redfield 

Crago Hubbard Rouse 

ANSWERED “ PRESENT ”—5. 
Boreas Hobson McCreary Stevens, Minn. 
Glass 
NOT VOTING—122. 

Adamson Gardner, Mass. Lamb Rucker, Colo, 
Ainey Garrett Langham Sabath 
Ames Goeke Lawrence Sells 
Bartholdt Go!dfogle Legare Sharp 
Bates Gould Levy Sheppard 
Bradley Greene, Mass. Lewis Simmons 
Broussard Gregg, Tex. Lindsay Slayden 
Burke, Pa. Griest Littleton — 

surleson Gudger Lobeck Smith, Cal. 
Callaway Guernsey McCall Sparkman 
Carter Hamill McCoy Stack 
Clark, Fla, Hamilton, Mich. McDermott Stanley 
Clayton Hamilton, W. Va. McGillicuddy Sterling 
Connell Hanna McHenry Switzer 
Copley Hawley Madden Taggart 
Cox, Ind. Heald Matthews Talbott, Md. 
Cox, Ohio Heflin Mays Talcott, N. Y. 
Crumpacker Helgesen Moon, Pa. Taylor, Ala. 
Curley Henry, Conn, Moore, Tex, Taylor, Ohio 
Davidson Hensley Moss, Ind. Thayer 
Davis, W. Va. Hill Olmsted Thistlewood 
De Forest Hinds Patten, N. Y. Thomas 
Dickson, Miss. Houston Prouty Utter 
Doughton Howell Pujo Vreeland 
Driscoll, M. E. Hughes, W. Va. Rainey Weeks 
Dwight Jackson Randell, Tex. Whitacre 
Estopinal James Ransdell, La. Wilson, Ill. 
Fairchild Johnson, 8. C. Reyburn Wood, N. J. 
Fields Kahn Roberts, Nev. Woods, Iowa 
Fordney Kennedy tobinson 
Fornes Konig Rodenberg 


So the proposition was agreed to. 
The Clerk announced the following additional pairs: 
Until further notice: 
Mr. Puso with Mr. BARTHOLDT. 
Mr. Burtrson with Mr. OLMSTED. 
Mr. Grece of Texas with Mr. MicHaret E. Drisco.r. 

The result of the vote was announced as above recorded. 

The SPEAKER. The question now is on agreeing to the reso- 


lution. 


The question was taken, and the resolution was agreed to. 


The SPEAKER. 


RETURN OF BILL TO THE SENATE. 
The Clerk will report the following resolu- 


tion from the Senate. 
The Clerk read as follows: 
Resolved, That the Secretary be directed to request the House of Rep- 


resentatives to return to the Senate the bill (S. 5333) to authorize the 


widening and extension of Spring Road NW., and for other purposes. 


Attest : 


The SPEAKER. 


There was no objection. 


LEAVES OF 


Cnas. G. BENNETT, Secretary, 
Ry H. M. Ross, Assistant Secretary. 


ABSENCE. 


Without objection, it is so ordered. 


By unanimous consent, leave of absence was granted— 
To Mr. Garrett, for 10 days, on account of official business. 
To Mr. Dwient, for 1 week, on account of important business. 


WITHDRAWAL OF PAPERS, 


By unanimous consent, Mr. Witson of Illinois was granted 


leave to withdraw from the files of the House, without leaving 


copies, the papers in the case of J. K. Jamison (H. R. 26681, 
Glst Cong.), no adverse report having been made thereon. 


DIVISION OF TIME FOR GENERAL DEBATE ON POST OFFICE BILL. 





Mr. MOON of Tennessee. Mr. Speaker, I ask unanimous con- 
sent that the time provided under the rule just adopted for gen- 
eral debate upon the Post Office appropriation bill (H. R. 21279) 
be divided between Mr. Weeks, the ranking member on the 


5009 


Republican side—or Mr. GarpNER of New Jersey in the absence 
of Mr. Weeks—and myself equally. 

The SPEAKER. The gentleman from Tennessee asks unani- 
mous consent that the time provided for in the rule just adopted 
for general debate on the Post Office appropriation bill be 
equally divided between himself on one hand and Mr. Werks 
on the other-——— 

Mr. MANN. Mr. WEEKs is not here. 

The SPEAKER (continuing). And in the absence of Mr. 
WEEKS Mr. GarpNeg of New Jersey is to control the time on 
that side. Is there objection? [After a pause.] The Chair 
hears none. 





EXTENSION OF REMARKS. 


Mr. BARTLETT. Mr. Speaker, I ask unanimous consent for 


permission to revise and extend my remarks made on this 
rule. 

Mr. LANGLEY. Mr. Speaker, I make the same request. 

The SPEAKER. Is there objection to the requests? [After 


The Chair hears none. 
ADJOURNMENT. 
Mr. Speaker, I move that the House do 


a pause, ] 


Mr. UNDERWOOD. 
now adjourn. 

The motion was agreed to; accordingly (at 5 o’clock and 39 
minutes p. m.) the House adjourned to meet to-morrow, Friday, 
April 19, 1912, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of the Treasury, submitting 
estimate of appropriation for construction of storage vault, 
assay office building, New York (H. Doc. No. 705); to the 
Committee on Appropriations and ordered to be printed. 

2. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Key West Harbor, Fla. (H. Doc. No. 706); to the 
Committee on Rivers and Harbors and ordered to be printed 
with illustrations. 


REPORTS OF .COMMITTEES ON PRIVATE 


RESOLUTIONS. 

Under clause 2 of Rule XIII, private bis and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. WOOD of New Jersey, from the Committee on Pensions, 
to which was referred sundry bills, reported in lieu thereof 
the bill (H. R. 23515) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows and dependent relatives of such sol- 
diers and sailors, accompanied by a report (No. 568), which 
said bill and report were referred to the Private Calendar. 

Mr. POU, from the Committee on Claims, to which was re- 
ferred sundry bills, reported in lieu thereof the bill (H. R. 
22451), with amendment, to pay certain employees of the Gov- 
ernment for injuries received while in the discharge of their 
duties, and other claims for damages to and loss of private 
property, accompanied by a report (No. 569), which said bill 
and report were referred to the Private Calendar. 

CHANGE OF REFERENCE, 

Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were 
referred as follows: 

A bill (H. R. 7567) granting a pension to Seymour McDon- 
ough; Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 

A bill (H. R. 23304) granting a pension to Michael Collins; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 23298) granting an increase of pension to John 
A. Boutte; Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 

A bill (H. R. 23341) granting an increase of pension to 
Frank E. Conkling; Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions. 


BILLS AND 








PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 
By Mr. McGUIRBE of Oklahoma: A bill (H. R. 28516) per- 
mitting the taxing of Indian lands in Oklahoma for public im- 


_provements; to the Committee on Indian Affairs. 
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By Mr. CARY: A bill (H. R. 23517) to amend section 4488 
ef the Revised Statutes of the United States; to the Committee 
on the Merchant Marine and Fisheries. 

By Mr. ALEXANDER: Joint resolution (H. J. Res. 299) 
proposing an international maritime conference; to the Com- 
mittee on Foreign Affairs. 

By Mr. EVANS: Joint resolution (H. J. Res. 300) to create 
a joint commission to investigate the use of the air for the 
purpose of communication and report what regulation, if any, 
is advisable; to the Committee on Interstate and Foreign Com- 
merce, 

By Mr. THISTLEWOOD: Joint resolution (H. J. Res. 301) 
making appropriation for levees surrounding Cairo, Ill, and 
the drainage district adjacent thereto; to the Committee on 
Rivers and Harbors. 





PRIVATH BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. WOOD of New Jersey: A bill (H. R. 23515) grant- 
ing pensions and increase of pensions to certain soldiers and 
sailors of the Regular Army and Navy and certain soldiers 
and sailors of wars other than the Civil War, and to widows 
and dependent relatives of such soldiers and sailors; to the 
Committee of the Whole House. 

By Mr. ADAIR: A bill (H. R. 23518) granting an increase of 
pension to Edwin 8S. Palmer; to the Committee on Invalid Pen- 
Sions. 

By Mr. ANDERSON of Ohio: A bill (H. R. 23519) granting 
a pension to Sarah E. Duffield; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 23520) granting an increase of pension to 
George Mundary; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23521) granting an increase of pension to 
Joseph ©. Snider; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23522) granting an increase of pension to 
Leo Long; to the Committee on Invalid Pensions. 

By Mr. ANTHONY: A bill (H. R. 28523) granting an in- 
crease of pension to John McKone; to the Committee on Invalid 
Pensions. 

By Mr. ASHBROOK: A bill (H. R. 23524) -.granting an in- 
crease of pension to Samuel Keeran; to the Committee on In- 
valid Pensions. 

By Mr. BATHRICK: A bill (H. R. 23525) granting an in- 
crease of pension to Minot Stebbins; to the Committee on In- 
valid Pensions. 

By Mr. FERRIS: A bill (H. R. 23526) granting an increase 
of pension to Caroline M. Haing; to the Committee on Invalid 
Pensions. 

By Mr. FULLER: A bill (H. R. 23527) granting an increase 
of pension to Samuel W. Walker; to the Committee on Invalid 
Pensions. 

By Mr. GODWIN of North Carolina: A bill (H. R. 23528) 
for the relief of Washington Miller; to the Committee on War 
Claims. 

By Mr. HAMMOND: A bill (H. R. 23529) granting a pen- 
sion to Phidelia Osborn; to the Committee on Invalid Pensions, 

By Mr. KINKEAD of New Jersey: A bill (H. R. 23530) 
granting an increase of pension to John Haurey; to the Com- 
mittee on Invalid Pensions. ; 

By Mr. LINDBERGH: A bill (H. R. 23581) granting an in- 
crease of pension to John Lindquist; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 23532) granting an increase of pension to 
Francis Maddock; to the Committee on Invalid Pensions. 

By Mr. McCOY (by request): A bill (H. R. 23533) for the 
relief of Anastasios Argyros; to the Committee on Military 
Affairs. 

By Mr. McGUIRE of Oklahoma: A bill (H. R. 28584) for the 
relief of James M. Rice; to the Committee on Military Affairs. 

Also, a bill CH. R. 23535) granting a pension to Isaac Miller; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23536) granting an increase of pension to 
Franklin Spurgeon; to the Committee on Invalid Pensions. 

Also, a bill (HL. R. 23587) granting an increase of pension to 
William M. McKinley; to the Committee on Invalid Pensions. 

By Mr. McKINLEY: A bill (H. R. 23538) granting a pension 
to Raymund Tudor; to the Committee on Pensions, 

By Mr. MALBY: A bill (H. R. 23539) granting a pension to 
Elizabeth Hogan; to the Committee on Pensions. 

By Mr. NEEDHAM: A bill (H, R. 23540) granting an increase 
of pension to Sarah BE. Merritt; to the Committee on Invalid 
Pensions. 

By Mr. OLDFIELD: A bill (H. R. 23541) for the relief of 
J. W. Goodloe; to the Committee on Claims, 
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Also, a bill (H. R. 23542) for the relief of the heirs of 
Deaderick Pike, deceased; to the Committee on War Claims. 

By Mr. O’SHAUNESSY: A bill (H. R. 23543) for the relief 
of Wilbur H. Lawrence, Edmond V. Lawrence, and Josephine L. 
Canfield; to the Committee on the District of Columbia. 

Also, a bill (H. R. 23544) granting an increase of pension to 
Margaret Monroe; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23545) granting a pension to Mary J. 
Mace; to the Committee on Pensions. 

By Mr. PRINCE: A bill (H. ®. 23546) for the relief of the 
heirs of Samuel G. Cabell, Joseph BE. Montgomery, George BE. 
Cook, C. Theodore Vennigerholz, and Thomas P. Leathers; to 
the Committee on War Claims. 

By Mr. RUBEY: A bill (H. R. 23547) granting a pension to 
J. Frank Cornman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23548) granting a pension to Martha B. 
Walker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23549) granting an increase of pension to 
John Shilkett; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23550) for the relief of the heirs of Eliza- 
beth Gardener, deceased, widow of Matthew H. Gardener, de- 
ceased; to the Committee on War Claims. 

By Mr. SISSON: A bill (H. R. 23551) granting a pension to 
Jesse M. Dobbs; to the Committee on Pensions. 

By Mr. TAYLOR of Alabama: A bill (H. R. 23552) granting 
an increase of pension to James Powers; to the Committee on 
Pensions. 





PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER: Memorial of mayors of cities in the State 
of New York for legislation requiring passenger vessels to be 
fully equipped with lifeboats and rafts; to the Committee on 
the Merchant Marine and Fisheries. 

By Mr. ANDERSON of Minnesota: Petition of M. G. Peters 
and 6 others, of Mantorville, Minn., against extension of parcel- 
post system; to the Committee on the Post Office and Post 
Roads. 

By Mr. ASHBROOK: Petition of Hermann Roll and 2 other 
citizens, of Newark, Ohio, against the passage of interstate 
commerce liquor legislation; to the Committee on the Judiciary. 

By Mr. BARTHOLDT: Petition of Rice-Stix Dry Goods Co., 
of St. Louis, Mo., in favor of continuing the Tariff Board; to 
the Committee on Ways and Means. 

By Mr. BOWMAN: Petition of the agricultural department, 
Pennsylvania State College, for enactment of House bill 22871; 
to the Committee on Agriculture. 

By Mr. BURKE of Wisconsin: Memorial of St. Juseph So- 
ciety and the Deutschen Burieger Verein, of Appleton, Wis., 
against the passage of all prohibition or interstate-commerce 
liquor laws; to the Committee on the Judiciary. 

By Mr. FULLER: Petition of the Manufacturers and Mer- 
chants’ League of Virginia, in opposition to the establishment 
of a parcel post until after the investigation and report by an 
impartial commission, etc.; to the Committee on the Post Office 
and Post Roads. 

Also, petition of Cigar Makers’ Local Union, No. 191, of Mor- 
ris, Ill., in favor of the passage of the Reilly bill (H. R. 17253) 
called the free-smoker bill; to the Committee on Ways and 
Means. 

By Mr. HANNA: Petitions of citizens of Gettinger, Haynes, 
and White Butte, N. Dak., asking that the duties on raw and 
refined sugars be reduced; to the Committee on Ways and 
Means. 

Also, petitions of citizens of the State of North DaKota, for 
enactment of House bill 14, providing for a general parcel-post 
system; to the Committee on the Post Office and Post Roads. 

Also, petitions of citizens of Garrison and Mandan, N. Dak., 
protesting against parcel-post legislation; to the Committee on 
the Post Office and Post Roads. 

Also, petition of citizens of Wrightsonville, N. Dak., for in- 
vestigation of an alleged combination existing between coal 
dealers; to the Committee on Rules. 

By Mr. LA FOLLETTE: Petitions of residents of Beverly, 
Ellensburg, Bend, Smyrna, Lowgap, Spokane, Gray, Springdale, 
Valley, Clarkston, Acme, and Welcome, all in the State of 
Washington, urging passage of Sulzer parcel-post bill; to the 
Committee on the Post Office and Post Roads. 

Also, petitions of members of the Improved Order of Red Mey 
of Spokane and Colfax, Wash., urging the erection of an Ameri« 
¢an Indian memorial and museum building in Washington City 4 
to the Committee on Public Buildings and Grounds. 

Also, petition of sundry citizens of Washington and Idah 
submitted by A. D. Cross, secretary Washington State Farme 
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Cooperative and Bducational Union, urging passage of parcel 
post and law to prohibit gambling in farm products ; to the Com- 
mittee on the Post Office and Post Roads. 

Also, petitions of citizens of Lowgap, Molson, Havillah, 
Loomis, Tonaskey, Oroville, and Wanicut, all in the State of 
Washington, urging passage of Berger old-age pension bill; to 
the Committee on Pensions. ne 

Also, petitions of merchants of Rosalia, Thornton, Mount 
Hope, and Malden, all in State of Washington, protesting against 
a parcel-post law; to the Committee on the Post Office and Pest 
Roads. 

By Mr. LINDSAY: Memorial of the directors of the port 
of Boston, concerning a proposed amendment to the interstate- 
commerce act; to the Committee on Interstate and Foreign 
Commerce. 

3y Mr. LOUD: Petition of C. F. Butford and 44 other resi- 
dents of Alpena, Mich., opposing the passage of the Johnston 
Sunday bill (8. 287); to the Committee on the District of 
Columbia. 

By Mr. McOOY: Petition of the United Garment Workers of 
America, Local No. 23, of Chicago, Ill, favoring immediate 
action upon the Booher prison labor bill; to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of the Woman's Christian Temperance Union of 
Westboro, Mass., favoring passage of the Kenyon-Sheppard 
interstate liquor bill; to the Committee on the Judiciary. 

By Mr. MOTT: Petition of Frontier City Division, No. 167, 
Order of Railway Conductors, of Oswego, N. Y., favoring passage 
of House bill 20487, known as the employers’ liability and work- 
man’s compensation bill; to the Committee on the Judiciary. 

Also, petition of the directors of the port of Boston, against a 
proposed amendment to section 5 of the interstate-commerce act 
contained in section 11 of the Panama Canal bill (H. R. 21969) ; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. NEEDHAM: Petition of the United Presbyterian 
Church of Castroville and the United Presbyterian Church of 
Prunedale, Monterey County, Cal. favoring passage of the 
Kenyon-Sheppard interstate liquor bill; to the Committee on the 
Judiciary. 

Also, memorial of Geyserville (Cal.) Grange, No. 312, favor- 
ing passage of a parcel-post law; to the Committee on the Post 
Office and Post Roads. 

3y Mr. NYE: Memorial ef Polish societies of Minneapolis, 
Minn., against provision in immigration bill known as the educa- 
tional test; to the Committee on Immigration and Naturalization. 

By Mr. REYBURN: Memorial of Pennsylvania State Council, 
National Civie Federation, urging that an invitation be extended 
the International Congress of Social Insurance to meet in the 
city of Washington; to the Committee on Foreign Affairs. 

By Mr. SCULLY: Petition of A. E. Burnside Post No. 59, of 
the State of New Jersey, favoring passage of House bill 14070, 
for the relief of veterans whose hearing is defective; to the 
Cemmittee on Invalid Pensions. 

Also, petition of Ira B. Rice Lodge, No. 309, Brotherhood of 
Railroad Trainmen, favoring passage of Senate bill 5382 and 
House bill 20487, known as employers’ liability and workman’s 
compensation bill; to the Committee on the Judiciary. 

By Mr. TALCOTT of New York: Memorial of the Chamber 
of Commerce of the State of New York, relative to operation of 
the Panama Canal; to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of Colonel J. W. Vrooman Camp, No. 51, United 
Spanish War Veterans, favoring passage of Crago pension bill; 
to the Committee on Pensions. 

By Mr. TAYLOR of Alabama: Papers_to accompany bill 
granting an increase of pension to James Powers; to the Com- 
mittee on Pensions. 

Also, memorial of the Medical Society of Mobile County, Ala., 
for legislation to increase the efficiency of the Public Health and 
Marine-Hospital Service; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. THISTLEWOOD: Petition of citizens of Sparta, Ill., 
for building of one battleship in a Government navy yard; to 
the Committee on Naval Affairs. 

Also, petition of citizens of Caire, LiL, for pareel-post legisia- 
tion; to the Committee on the Post Office and Post Reads. 

Also, petition of citizens of Duquoin, DL, for appointment of 
a commission to investigate parcel-post systems; to the Com- 
mittee on the Post Office and Post Roads. 

Also, petitions of citizens of the twenty-fifth congressional dis- 
trict of Illinois, protesting against parcel-post legislation; to 
the Committee on the Post Office and Post Roads. 

By Mr. TUTTLE: Petition of John L. Reynolds Post, No. 66, 
of the State of New Jersey, favoring passage of House bill 
14070, for the relief of veterans whose hearing is defective; to 
the Committee on Invalid Pensions. 
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Fruway, April 19, 1912. 

The Senate met at 2 o’clock p. m. 

The Chaplain, Rey. Ulysses G. B. Pierce, D. D., offered the 
following prayer: 

O Lerd our Ged, who committest unto us the swift and solemn 
charge of life, Thou hast made us to know how frail we are. 
In the midst of life we are indeed in death. And the sweet 
and joyous earth but mocks the hearts bowed down with grief 
unutterable and filled with sorrow too deep for tears. Our 
hearts are unspeakably pained for the homes made desolate 
and for those who on earth are to look in one another's faces 
no more.* We breathe a sigh and a prayer for those who have 
been swallowed by the mighty deep. Take them, our lather, 
into Thy keeping, Thou who didst create us -for Thyself ere 
ever the earth or the sea was. May their souls rest in peace. 
If it be Thy holy will, restore to health and strength, we pray 
Thee, those who have been saved from the watery grave, and 
give unto them strength for the dark days to come. For those 
who gave their lives that these might live, we render Thee 
solemn thanks. Them we do net forget; their memory shall 
live forever. 

And now, O Lord, where is our hope but in Thee, who art 
the God of all comfort? Though our flesh and our heart faileth, 
yet be Thou, O God, our strength and our portion forever. 
And unto Thee, who art able to do exceeding abundantly 
above all that we ask or think; unto Thee, who art our God 
and our Father, be glory on earth and in heaven now and for- 
ever more. Amen. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. GALLINGER and by unani- 
mous consent, the further reading was dispensed 
the Journal was approved. 

PETITIONS AND MEMORIALS. 

The VICE PRESIDENT presented petitions of the Woman’s 
Missionary Society of Southern Utah; of the First Baptist 
Church of Montgomery, Ala.; of the Latter Day Saints’ Relief 
Society of Ephraim, Utah; of the Woman’s Christian Tem- 
perance Union of Clio, Ala.; of the Fifth Southern Methodist 
Episcopal Church, of Montgomery, Ala.;: of members of the 
Salvation Army, of Montgomery, Ala.; of the Woman’s Chris- 
tian Temperance Union of Mobile, Ala.; of the Methodist Epis- 
copal Church of Spencer, Mass.; and of the Woman’s Christian 
Temperance Union of Spencer, Mass., praying for the adoption 
of an amendment to the Constitution to prohibit the manufac- 
ture, sale, and importation of intoxicating liquors, which were 
referred to the Committee on the Judiciary. 

He also presented a memorial of the East Washington Citi- 
zens’ Association, of the District of Columbia, remonstrating 
against any increase being made in the salaries of officials of 
the District government receiving $2,000 
ordered to lie on the table. 

He also presented a petition of the Common Council of Nome, 
Alaska, praying for the adoption of an amendment to the incor- 
poration act for the District of Alaska, providing for a more 
expeditious and economical method for the collection of taxes, 
which was referred to the Committee on Territories. 

Mr. BROWN. I present for reference a 
ture of resolutions signed by a large number of 
Nebraska, members of the medical profession, 
against the passage of Senate bill 1, known the Owen 
medical bill, providing for a national bureau of health. I ask 
that the body of the petition be printed in the Recorp, omitting 
the signatures. 

There being no objection, the body of the petition was ordered 
to be printed in the Recorp, omitting the : 
Hon. Norrts Brown, 

Washington, D. C. 


with and 


and over, which was 


in the na- 
citizens of 
remonstrating 


petition 


“ss 


ignatures, 


as follows: 


Dean Sim: We, the undersigned citizens of Nebraska, practitioners 
and believers in various systems of healing, including allopathic, homeo 
pathic, osteopathic, chiropractic, Christian Science, etc., wish to en 


our protest against the passage of Senate file 1, known as the Owen 
bill, providing for a national bureau of health. 

We consider that the older school of healing bas shown, by its record 
of attempted legislation for more than 20 years, a dé 
power for its own special benefit, without advancin 
show that the general public would profit thereby 
bill because it is in line with the legislation they have tried to secure. 

We are opposed to the use of Government authority, fu , and ot 
facilities in the interests of any particular school of h 
that any system which has merit can establish 


“e to ire more 
g any reasons to 
; they favor the Owen 





the u« the 
aid of Government authority. We claim the right to exercise our indi 
vidual opinions in the selection of practitioners or system 2 
for our own use. 

We believe that a national bureau of health means cla legislation 
and is designed to deny to individuals the rights and ties for 
which the citizens of these United States hi: led from the 
beginning. Free government is sured | he ed by indi- 
viduals, so long as those liberties do not roach n the tights o 
others, and any measures which might ever be enlarged upon or so 
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construed that they would interfere with medical freedom strike at the 
very roots of free government. 

We ask that you .represent the rights of all Nebraska citizens and 
that you work and vote against this and any similar measures. 

Mr. GALLINGER presented a memorial of the East Washing- 
ton Citizens’ Association, of Washington, D. C., remonstrating 
against the enactment of legislation proposing to increase the 
salaries of the commissioners and other officials of the District 
government, which was ordered to lie on the table. 

Mr. MARTINE of New Jersey. I present a petition from 
Ira B. Tice Lodge, No. 309, Brotherhood of Railroad Trainmen, 
of Perth Amboy, N. J., praying for the passage of Senate bill 
5382, the workmen’s compensation bill. I have over 100 similar 
petitions from members of the same lodge, which I ask may be 
received with this petition and ordered to lie on the table. 

The VICE PRESIDENT. Without objection, it is so ordered. 

Mr. WORKS.° I present a telegram in the nature of a me- 
morial, which I ask may be printed in the Rrecorp. 

There being no objection, the telegram was ordered to lie on 
the table and to be printed in the Recorp, as follows: 


SACRAMENTO, CAL., April 17, 1912. 
Senator Joun D. Works, 
Washington, D. C.: 


The Sacramento Branch of the National League for Medical Freedom, 
among whose members are many of Sacramento's prominent citizens, in- 
cluding lawyers, physicians (of other schools than allopathic), profes- 
sional and business men and women, learning that the so-called Owen 
bill, to establish a national department of health, has been reported 
out of the committee, wish to authorize you in their behalf on the floor 
of the Senate to earnestly and emphatically protest against the passage 
of said bill as an insidious encroachment upon the sacred rights of indl- 
vidual and personal liberty and as a_ proposed step toward medical 
slavery through a system of state medicine which is as naturally ab- 
horent to an American citizen as state religion would now be considered. 

Jos. M. ANDERSON. 
F. W. RICHARDSON, 

Mr. WORKS presented a memorial of sundry citizens of 
Anaheim, Westminster, Santa Ana, Bay City, and Garden 
Grove, all in the State of California, remonstrating against 
any reduction of the duty on sugar, which was referred to the 
Committee on Finance. 

He also presented petitions of the congregations of the 
First Presbyterian Church and of the Vermont Avenue Chris- 
tian Church, of Washington, D. C.; praying for the enactment 
of legislation to diminish the number of saloons in the District 
and for more stringent regulation.of those now in existence, 
which were referred to the Committee on the District of 
Columbia. 

Mr. JONES. I present various telegrams in the nature of 
memorials from citizens of the State of Washington, remon- 
strating against the passage of what is known as the Owen 
medical bill. I ask that the signatures to the telegrams be 
noted in the Recorp. 

There being no objection, the telegrams were ordered to lie 
on the table and the signatures to be noted in the ReEcorpb, as 
follows: 

From Alex. Polson, of Hoquiam, Wash.; A. Lee Lewis, 
M. D., D. C., chiropractor, of Everett, Wash.; Senator E. M. 
Stephens, F. R. Pendleton, and W. G. Swalwell, of Everett, 
Wash.; J. A. Hood, J. J. Carney, E. C. Miller, J. D. Crary, A. L. 
Davenport, and 8S. M. Anderson, of Aberdeen, Wash.; Dr. D. D. 
Campbell, D. D. S., of Seattle, Wash.; and A. W. Middleton, 
Jay D Crary, Caryll T. Smith, B. F. Cauthorn, A. L. Davenport, 
and W. O. McCaw, of Aberdeen, Wash. 

Mr. CULLOM presented a petition of the congregation of 

the Presbyterian Church, of Norris City, IL, and a petition 
of the congregation of the Methodist Episcopal Church of 
Mazon, Ill., praying for the enactment of an interstate liquor 
law to prevent the nullification of State liquor laws by out- 
side dealers, which were referred to the Committee on the 
Judiciary. 
_ He also presented a petition of Local Lodge No. 24, Brother- 
hood of Railroad Trainmen, of Galesburg, IIL, and a petition 
of Harmony Division, No. 417, Brotherhood of Locomotive 
Engineers, of Peoria, Ill., praying for the passage of the so- 
called employers’ liability and workmen’s compensation bill, 
which were ordered to lie on the table. 

Mr. GRONNA presented resolutions adopted by members of 
the Socialist Party of Oliver County, N. Dak., remonstrating 
against any infringement of the rights of free speech and 
freedom of the press, which were referred to the Committee 
on the Judiciary. 

He also presented a petition of citizens of Glenburn, Deering, 
and Minot, all in the State of North Dakota, praying for the 
enactment of legislation providing for an investigation into 
the conditions existing between coal dealers in the State of 
Minnesota, which was referred to the Committee on Interstate 
Commerce. 
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Mr. SMITH of Arizona. I present three telegrams in the 
nature of petitions favoring the passage of the workmen’s com- 
pensation bill. I ask that the telegrams be printed in the 
REcorpD. 

There being no objection, the telegrams were ordered to lie 
on the table and to be printed in the Recorp, as follows: 

% DovuGias, Ariz., April 7, 1912. 
Senator Marcus A. SmituH, Washington, D. C. 


Dear Sir: The passage of Senate bill 5382 and House bill 20487 will 
confer great benefits on railroad on and your influence in this 
direction will be greatly appreciated. 


Yours, truly, J. W. Baker, 


Chief Engineer Division No. 615, 
Brotherhood of Locomotive Engineers. 


WINSLOW, ARiz., April 7, 1912. 
Senator M. A. Smiru, United States Senate: 


We, as a body of Brotherhood of Railroad Trainmen, earnestly request 
you to do all in your power to have Senate bill No. 5382 passed. 
Georce HILL, 
President Brotherhood of Railroad Trainmen, No. 477. 


WINSLOW, Ariz., April 6, 1912. 
Hon. M. A. Smiru, United States Senate: 


Your support to Senate bill No. 5382 is requested by Brotherhood 
of Locomotive Engineers, No. 184, a Ae 


. J. PuHares, Secretary. 


Mr. SMITH of Arizona presented a resolution adopted by 
the Board of Trade of Phoenix, Ariz., favoring the enactment of 
legislation providing for the setting aside of certain public lands 
in the State of Arizona and each of the Western States for the 
purpose of constructing a complete road system, which was 
referred to the Committee on Agriculture and Forestry. 

He also presented the petition of W. H. Sawtelle, of Tucson, 
Ariz., praying for the enactment of legislation providing for 
the holding of terms of the United States District Court in that 
city, which was referred to the Committee on the Judiciary. 

He also presented a petition of the Board of Trade of Santa 
Cruz County, Ariz., praying that an appropriation be made for 
the preservation of the ancient Tomacacori Mission in that 
State, which was referred to the Committee on Public Build- 
ings and Grounds. 

He also presented a petition of members of the Hungarian- 
American Federation, praying for the adoption of certain 
amendments to the workmen’s compensation bill, which was 
ordered to lie on the table. 

Mr. TOWNSEND presented a petition of sundry citizens of 
Big Rapids, Mich., praying for the enactment of an interstate 
liquor law to prevent the nullification of State liquor laws by 
outside dealers, which was referred to the Committee on the 
Judiciary. 

Mr. HEYBURN presented sundry papers to accompany an 
amendment proposing to appropriate $250,000 for the construc- 
tion of new roads and the widening of the present roads in the 
Yellowstone National Park, in order to permit the use of auto- 
mobiles therein, etc., intended to be proposed by him to the 
sundry civil appropriation bill, which were referred to the Com- 
mittee on Appropriations. 

Mr. LODGE presented a memorial of the New England. Shoe 
and Leather Association, remonstrating against the proposed 
abolishment of the Bureau of Manufactures, which was re- 
ferred to the Committee on Appropriations. 

Mr. STONE presented a memorial of sundry members of the 
Polish National Alliance of America, residents of St. Louis, Mo., 
remonstrating against the enactment of legislation to further 
restrict immigration, which was ordered to lie on the table. 

Mr. PENROSE presented petitions of Washington Camps, No. 
8, of Harrisburg; No. 729, of Kratzerville; No. 785, of Punxsu- 
tawney; No. 886, of Littlestown; and No. 754, of Canonsburg, 
of the Patriotic Order Sons of America; and of Local Councils 
No. 1003, of Pequea, and No. 301, of New Brighton, of the Junior 
Order United American Mechanics, all in the State of Pennsyl- 
vania, praying for the enactment of legislation to further 
restrict immigration, which were ordered to lie on the table. 

Mr. CURTIS presented a memorial of sundry members of the 
United Commercial Travelers of America, residents of Topeks, 
Kans., remonstrating against the establishment of a parcel-post 
system, which was referred to the Committee on Post Offices and 
Post Roads. 

He also presented a memorial of sundry citizens of Ottawa, 
Kans., remonstrating against the enactmen‘ of legislation com- 
pelling the observance of Sunday as a day of rest in the District 
of Columbia, which was ordered to lie on the table. 

He also presented memorials of sundry citizens of Eureka, 
Junction City, Ottawa, Emporia, Fort Scott, Topeka, Independ- 
ence, Atchison, Leavenworth, Lawrence, Paola, Holton, Parsons, 
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and Pittsburg, all i: .he State of Kansas, remonstrating against 
the establishment of a department of public health, which were 
ordered to lie on the table. 

Mr. CLAPP presented memorials of sundry citizens of Foss- 
ton, Minneapolis, Nicollet, Stockholm, St. Paul, and Clinton 
Falls, all in the State of Minnesota, remonstrating against the 
enactment of legislation to permit the coloring of oleomargarine 
in imitation of butter, which were referred to the Committee on 
Agriculture and Forestry. 

He also (for Mr. La Fotterre) presented memorials of sun- 
dry citizens of Franksville, Caledonia, Janesville, Watertown, 
Milton, Norwood Park, Edison Park, Park Ridge, Stoughton, 
Fond du Lac, Marblehead, Eden, Des Plaines, Milwaukee, Lon- 
don, Deerfield, Cambridge, Ryrke, Whitewater, Edgerton, An- 
tioch, Trevor, Yorkeville, Union Grove, Thiensville, Avalon, 
Beloit, Fort Atkinson, Racine, Sycamore, Somers, Carliss, Oak- 
field, Morrisonville, Randolph, and Richwood, all in the State of 
Wisconsin, remonstrating against any reduction of the duty on 
sugar, which were referred to the Committee on Finance. 

Mr. GARDNER presented petitions of sundry citizens of 
Sherman, Sherman Mills, Littleton, Houlton, Buxton, North 
East Harbor, West Ellsworth, Auburn, Madison, Stockton, Cas- 
tine, East Union, Vinalhaven, Lincoln Center, Turner, and East 
Lebanon, all in the State of Maine, praying for the establish- 
ment of a governmental system of postal express, which were 
referred to the Committee on Post Offices and Post Roads. 

Mr. POINDEXTER. I present a number of telegrams, in 
the nature of memorials, remonstrating against the so-called 
Owen medical bill. I ask that the telegrams be printed in the 
RECORD. 

There being no objection, the telegrams were ordered to lie 
on the table and to be printed in the Recorp, as follows: 

EVERETT, WASH., April 17, 1912. 
Senator POINDEXTER, 


United States Senate, Washington, D. C.: 


We are opposed to the Owen bill or any other creating a national 
health bureau, as we think it un-American, uncalled for, and class 
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legislation, and in some cases would interfere with religious principles. | 


Hope you will work against it. 
Senator E. Mitton STEerHens. 
F. R. PENDLETON. 
W. G. SwaLWELL. 


— 


COLVILLE, WASH., April 15, 1912. 
Hon. MILES POINDEXTER, 


Care United States Senate, Washington, D. C.: 


We are still protesting against passage of the Owen bill. Five hun- 
dred people in this vicinity are opposing same. 


L. C. JEssErH. 


Srokane, WasuH., April 6, 1922. 
Hon. MILES POINDEXTER, 
Washington, D. C.: 


Am epposed to the Owen bill as amended, and request that you use 
your influence to defeat it. It is unneeded, dangerous, and its demand 
not publicly, but by a very limited class. 

Joun W. GrawaM. 


PULLMAN, WASH., April 18, 1922. 
Hon. MILES POINDEXTER, 


Washington, D. €.: 


The members of the League for Medical Freedom in this field earn- 
estly desire to see the Owen bill fail to pass. They wish to request 
you to work against proposed legislation which would tend to prevent 
any individual getting the physician and patronizing the school of heal- 
ing of his choice. 

MEDICAL FREEDOM LEAGUE. 


APERDEEN, WASH., April 18, 1912. 
MILES POINDEXTER, 
Senate, Washington, D. C.: 


The Owen bill proposes an unjustifiable interference with the personal 
liberty of every citizen. Its passage would be a misfortune, its result 
injurious and disastrous to the spirit of our Government. We ask you 
to work and vote against the Owen bill. 

A. W. MIDDLETON. 
Jay D. Crary. 
CaryLt T. SMITH. 
B. F. CAUTHERN. 
AL. DAVENPORT. 
W. O. McCaw. 


Everett, WASH., April 17, 1912. 
MILES POINDEXTER, 


Washington, D. C.: 
Plexse vigorousty protest against passage of Owen bill in behalf Medi- 
eal Freedom League. Present Washington State membership is 12,700. 
A. Lez Lewrs, M. D., 
D. C. Chiropractor. 


WALLA WALLA, WASH., April f7, 1912. 
Hon. Mines PornpEexTeR, 
United States Senate, Washington, D. C.: 
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products through the agency of the American Medical Association at 
exorbitant prices. We are satisfied with present laws on subject, and 
desire our medical freedom as American citizens. 





Epwarp 8S. Isaacs. 


PULLMAN, WASH., April 17, 1972. 
Hon. Mites PornpnxTer, 


United States Senate, Washington, D. O. 


My Dear Senator: Respectfully ask that you oppose in every way 
ossible passage of Owen bill creating national board of health. Be- 
feve that this bill is unfair and that its passage is entirely uncalled 
for. Religious and personal liberty is seriously threatened by such a 
measure. 

J. A. NESSELY. 

HogvuiaM, WASH., April 17, 1922. 
Hon. MILEes POINDEXTER, 

United Steiecs Senate, Washington, D. C.: 

At the urgent request of the many citizens in Hoquiam, Aberdeen, 
and the State I ask you to oppose the Owen bill. It interferes with 
our individual rights, state rights, is class legislation of the worst 
form, and is the beginning of a medical trust that eventually will be 
intolerable. 


ALEX POLSON. 

: ABERDEEN, WASH., April [7, 19?. 

MILES POINDEXTER, 
United States Senate, Washington, D. C.: 

Our Government is founded on the principle of freedom and sacred- 
ness of individual rights. Any bill providing for a department or 
bureau of health strikes at the foundation of this free Government. 
Defeat all such bills. 

A. Hoop. 
D. CRARY 

J. CARNFY. 

. L. DAVENPORT. 
C. MILuEr. 
M. ANDERSON. 


Ca > So StS 


SPOKANE, WASH., April 16, 1912. 
Senator MILES POINDEXTER, 
Washington, D. C.: 


The Owen bill which is about to come before the Legislature is too 
un-American and despotic to be countenanced by broad-minded people, 
and I hope you will do everything in your power to knock it out. 

Brron N. WHITE. 


REPORTS OF COMMITTEES. 

Mr. SMOOT, from the Committee on Public Lands, to which 
was referred the bill (S. 6221) for the relief of John W. Hagan, 
asked to be discharged from its further consideration and that 
it be referred to the Committee on Military Affairs, which was 
agreed to. 

Mr. BOURND, from the Committee on Commerce, to which 


| the subject was referred, reported a bill (S. 6412) to regulate 
| radio communication, which was read twice by its title. 


Mr. GALLINGER, from the Committee on the Distriet of 
Columbia, to which was referred the bill (S. 6156) to direct 
that Crittenden Street NW., between Iowa Avenue and Seven- 
teenth Street NW., be stricken from the plan of the permanent 
system of highways for the District of Columbia, reported it 
without amendment and submitted a report (No. 687) thereon. 

Mr. DU PONT, from the Committee on Military Affairs, to 


which was referred the joint resolution (S. J. Res. 99) au- 


thorizing the President to reassemble the court-martial which 
on August 16, 1911, tried Ralph I. Sasse, Ellicott H. Freeland, 
Tattnal D. Simpkins, and James D. Christian, cadets of the 
Corps of Cadets of the United States Military Academy, and 
sentenced them, reported it without amendment. 


PROPOSED TARIFF LEGISLATION. 

Mr. PENROSE. From the Committee on Finance, I report 
back, with a negative recommend:ztion, the chemical schedule 
bill, the bill (H. R. 20182) to amend an act entitled “An act to 
provide revenue, equalize duties, encourage the industries of 
the United States, and for other purposes,” and I submit a 
report (No. 636) thereon. I ask that the bill may go on the 


| calendar. 


The VICE PRESIDENT. The bill will be placed on the 
calendar. . 

Mr. PENROSE. I wish to inform the Senate that a report 
of the majority accompanies the bill. 

Mr. SIMMONS. Mr. President, the committee acted upon 
this bill yesterday morning and the report of the majority 
members of the committee has just been prepared. We have 
not had an opportunity to examine it. It is the purpose of the 


| minority members of the committee to file a minority report in 


a few days, as soon as we have time to examine the majority 


| report and prepare a minority report. 


Mr. PENROSE. I should like to ask the Senator from North 


| Carolina whether it would be agreeable to the minority of the 
committee to have an effort made to have House bill 18642, 


We protest against and urge you to vote against the ones of the | 


Owen bill. The Vaccine Farms Trust care not one iota for the publie 
health, but very much desire to compel the public to purchase their 


what is called the metal bill, made the unfinished business of 
the Senate as soon as the present unfinished business is dis- 
posed of? 


i 
i 
: 
: 
‘ 
: 
i 
: 
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Mr. SIMMONS. I will state to the Senator from Pennsyl- 
vania that it is my purpose, and I announced that purpose one 
day this week, that as soon as a vote is taken upon the present 
unfinished business, the immigration bill, to move that the 
metal schedule bill be made the unfinished business of the 
Senate. I shall be very glad if at an early day the Senator will 
join us, and if we can get unanimous consent to fix a time 
when a vote shall be taken upon that bill with a view to 
facilitating as much as possible an early termination of it. 

Mr. PENROSE. So far as I am advised by Senators who 
have informed me as to whether they will speak or not on the 
metal bill, I think it would be entirely possible to make a propo- 
sition to the Senate for a unahimous-consent agreement for an 
early vote on the metal schedule, at the same time giving 
every Senator who has expressed a desire to speak full oppor- 
tunity to be heard. 

Mr. SIMMONS. I do not think at this stage we would be 
able to determine the length of time which will be required in 
order to give Senators a reasonable opportunity to discuss the 
bill. I do not know of any disposition to prolong the dis- 
cussion of the subject. However, there are quite a number of 
Senators who wish to be heard. After we have gotten into the 
bill and have ascertained by conference about how many Sen- 
ators want to speak and how long it will take them to get 
through with the debate, we will be very glad to fix a day cer- 
tain upon which the vote shall be taken. 









INTERNATIONAL CONGRESS ON HYGIENE AND DEMOGRAPHY. 


Mr. GALLINGER. From the Committee on the District of 
Columbia I report back favorably with an amendment the joint 
resolution (S. J. Res. 97) authorizing the Fifteenth Interna- 
tional Congress on Hygiene and Demography to occupy tem- 
porary structures erected by the American Red Cross and to 
erect temporary structures in Potomac Park, Washington, D. C., 
and I submit a report (No. 6388) thereon. As the measure is 
somewhat urgent and is brief, I ask for its present considera- 
tion. 

The VICE PRESIDENT. The Secretary will read the joint 
resolution for the information of the Senate. 

The Secretary. The amendment of the committee is to strike 
out all after the resolving clause and insert: 


That the American Red Cross is hereby given permission to allow the 
temporary structure erected by it in Potomac Park under the provi- 
sions of the joint resolution approved May 11, 1911, to remain in posi- 
tion for a sufficient length of time to be_used for exhibition purposes by 
the Fifteenth International Congress on EXyptame and Demography at 
its meeting in 1912, and that authority is hereby given to the Chief 
of Engineers, United States Army, to grant permission to the responsi- 
ble officers of the Fifteenth International Congress on Hygiene and 
Demography to erect on the oe grounds, on a site to be approved 
by the Chief of Engineers, such additional temporary structures as may 
be necessary for exhibition purposes: Provided, That the United States 
shall be put to no extra expense of any kind thereby, and that all the 
structures shall be promptly removed by the Fifteenth International 
Congress on Hygiene and Demography at the close of the meeting and 
the site cleared of all débris and put in as good condition as before the 
erection of the structures, 

The VICE PRESIDENT. Is there objection to the present 
consideration of the joint resolution? 

There being no objection, the joint resolution was considered 
as in Committee of the Whole. 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended 
and the amendment was concurred in. 

The joint resolution was ordered to be engrossed for a third 


reading, read the third time, and passed. 
BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. SMITH of Maryland: 

A bill (S. 6413) for the purchase of a site and erection of a 
Federal building at Salisbury, Md-; to the Committee on Public 
Buildings and Grounds. 

By Mr. WATSON: 

A bill (S. 6414) to establish a fish hatchery and fish station 
in the State of Maryland or in the State of West Virginia; to 
the Committee on Fisheries. 

By Mr. MARTINE of New Jersey (by request) : 

A bill (S. 6415) for repeal of a part of chapter 248 of an act 
approved May 18, 1910, entitled “An act making appropriations 
for the expenses of the government of the District of Columbia 
for the fiscal year endirg June 30, 1911, and for other pur- 
poses”; to the Committee on the District of Columbia. 

By Mr. CULLOM: 

A bill (S. 6416) granting an increase of pension to F. W. 
Chapman (with accompanying papers); to the Committee on 
Pensions. 
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By Mr. DU PONT: 
A bill (8. 6417) granting a pension to Isaac H. Griffith; to the 
Committee on Pensions. 

By Mr. WORKS: 

A bill (S. 6418) granting an increase of pension to James P. 
Jones (with accompanying papers) ; and 

A bill (S. 6419) granting an increase of pension to George 
P. Love (with accompanying paper) ; to the Committee on Pen- 
sions. 

By Mr. DAVIS: 

A bill (S. 6420) for the relief of heirs or estate of George A. 
Hon, deceased; and 

A bill (S. 6421) for the relief of heirs or estate of John Rabb, 
deceased; to the Committee on Claims. 

A bill (S, 6422) granting a pefsion to James A. Frey (with 
accompanying papers); to the Committee on Pensions. 

By Mr. TOWNSEND: 

A bill (S. 6423) granting an increase of pension to Bernard 
Magoonaugh (with accompanying papers) ; to the Committee on 
Pensions. 

By Mr. HEYBURN: 

A bill (S. 6424) for the relief of Aaron Kibler (with accom- 
panying papers) ; to the Committee on Military Affairs. 

By Mr. THORNTON: 

A bill (8S. 6425) for the relief of heirs of J. Sosthene Mouton, 
deceased (with accompanying paper); to the Committee on 
Claims. 

By Mr. ASHURST: 

A bill (S. 6426) prohibiting threats, express or implied, in- 
tended or calculated to influence the political opinions or ac- 
tions of workmen or employees in presidential elections; to the 
Committee on the Judiciary. 

By Mr. KERN: 

A bill (S. 6427) for the relief of Frederich Zichendraft (with 
accompanying papers) ; to the Committee on Military Affairs. 

A bill (S. 6428) granting a pension to Emma J. Turner (with 
accompanying paper); and 

A bill (8. 6429) granting an increase of pension to John Smith 
(with accompanying paper) ; to the Committee on Pensions. 

By Mr. JONES: 

A bill (S. 6430) granting an increase of pension to Marion O. 
Brown; 

A bill (8S. 6481) granting an increase of pension to Millard F, 
Shaw; 

A bill (8S. 6482) granting a pension to Charles A. Barthrop; 

A bill (S. 6433) granting a pension to Ella S. Kyes; and 

A bill (S. 6484) granting an increase of pension to John A. 
Camp; to the Committee on Pensions. 

By Mr. CRAWFORD (for Mr. GAMBLE): 

A bill (S. 6435) to amend section 2 of an act approved March 
2, 1907, entitled “An act providing for the allotment and dis- 
tribution of Indian tribal funds” (34 Stat. L., pp. 1221-1222) ; 
to the Committee on Indian Affairs. 

A bill (S. 6436) granting an increase of pension to John 
Ryan (with accompanying papers) ; 

A bill (S. 6437) granting an increase of pension to Benjamin 
F. Downen (with accompanying papers) ; 

A bill (S. 6438) granting an increase of pension to Samuel E. 
Stainbrook (with accompanying papers) ; and 

A bill (S. 6489) granting.a pension to John J. Boesl (with 
accompanying papers) ; to the Committee on Pensions. 

By Mr. POINDEXTER: 

A bill (S. 6440) to amend an act entitled “An act relating to 
rights of way through certain parks, reservations, and other 
public lands,” approved February 15, 1901; to the Committee 
on Public Lands. 


AMENDMENTS TO RIVER AND HARBOR BILL (H. R. 21477). 


Mr. CULLOM submitted an amendment providing that the 
appropriation for the development of a deep waterway in the 
Des Plaines and Illinois Rivers be made available for the im- 
provement of the alluvial division of the Dlinois River, etc., 
intended to be proposed by him to the river and harbor appro- 
priation bill, which was referred to the Committee on Commerce 
and ordered to be printed. 

Mr. WORKS submitted an amendment providing for a survey 
of Redondo Harbor, Cal., intended to be proposed by him to the 
river and harbor appropriation bill, which was referred to the 
Committee on Commerce and ordered to be printed. 

Mr. FLETCHER submitted an amendment proposing to ap- 
propriate $40,000 for improving the entrance to Charlotte Har- 
bor, Fla., ete., intended to be proposed by him to the river and 
harbor appropriation bill, which was referred to the Committee 
on Commerce and ordered to be printed. 





Mr. PERCY (for Mr. Wittrams) submitted an amendment 
proposing to appropriate $180,000 for the improvement of Dog 
and Pascagoula Rivers, and Horn Island Pass, Miss., etc., in- 
tended to be proposed by him to the river and harbor appropria- 
tion bill, which was referred to the Committee on Commerce and 
ordered to be printed. 


AMENDMENTS TO APPROPRIATION BILL. 


Mr. JONES submitted an amendment proposing to appro- 
priate $25,000 for the establishment of a fish-cultural station in 
the State of Washington on the Queniult River or its tribu- 
taries or on Lake Queniult, intended to be proposed by him 
to the sundry civil appropriation bill, which was referred to the 
Committee on Fisheries and ordered to be printed. 

Mr. SMOOT submitted an amendment proposing to appro- 
priate $25,000 for the establishment of a fish-cultural station 
in the State of Utah, etc., intended to be proposed by him to 
the sundry civil appropriation bill, which was referred to the 
Committee on Appropriations and ordered to be printed. 


OMNIBUS CLAIMS BILI.. 


Mr. SANDERS (for Mr. Lea) submitted an amendment in- 
tended to be proposed by him to the bill (H. R. 19115) making 
appropriation for payment of certain claims in accordance with 
findings of the Court of Claims, reported under the provisions 
of the acts approved March 3, 1883, and March 3, 1887, and 
commonly known as the Bowman and the Tucker Acts, which 
was referred to the Committee on Claims and ordered to be 
printed. 

LOSS OF STEAMER “ TITANIC.” 


Mr. RAYNER. Mr. President, I ask the indulgence of the 
Senate upon a proposition that I think is of grave importance 
in connection with the appalling disaster upon the White Star 
Line. I read in one of the papers yesterday afternoon a state- 
ment that the Senator from Michigan [Mr. Smirn], who is 
chairman of the Senate Committee, is supposed to have made in 
reference to this matter. I do not think that he made the 
statement; but I will read it, at any rate: 


Senator SmitH said that he feared his committee would be without 
jurisdiction to compel Mr. ane and other British subjects connected 
with the International Mercantile Marine to attend the hearing and 
give testimony. 

“We may not have jurisdiction over the individual,” said Mr. Smira, 
“but the American Congress is not without jurisdiction over the harbors 
of the United States. It is for these men who make use of the harbors 
to meet the public demand for information in regard to this terrible 
disaster, and to do it now.” 

Senator Smita said that he and several other members of this, com- 
mittee would present this argument to Mr. Ismay and others in the 
hope that they would be willing to accept subpenas from the Sergeant 
at Arms of the Senate, who would accompany them. 


Mr. President, I do not for a moment believe that the Senator 
from Michigan made any such statement as this. The Senator 
from Michigan is as thoroughly familiar with the rules and the 
procedure of the Senate as any Member of it, and is the proper 
man at the head of this investigation. I repeat, therefore, that 
I do not believe he made the statement that his committee was 
without jurisdiction in the premises, and that it depended en- 
tirely upon the voluntary acquiescence of Mr. Ismay to bring 
himself within the jurisdiction of the Senate. 

In connection with this—which I consider a very important 
practical proposition—I want to read an interview with one of 
the passengers of this ship that has just been handed to me, 
published in the Washington Times of to-day, April 19: 


ISMAY TOOK ONE OF FIRST BOATS, SAYS SURVIVOR—DAUGHTER OF CON- 
GRESSMAN HUGHES TELLS OF HER EXPERIENCES AFTER WRECK. 
New York, April 19, 1912. 

Not ae did I. Bruce lane managing director of the White Star 
Line, get into one of the first lifeboats to be launched, but he was es- 
corted and assisted by several seamen, while the women had to tumble 
in and take care of themselves, according to Mrs. Lucien P. Smith, 
daughter of Congressman HuGcues of West Virginia, and widowed bride 
of Lucien P. Smith. 

Mrs. Smith told her experience through her uncle, Dr. J. H. Vincent, 
of Huntington, W. Va. “Capt. Smith was standing beside the boat 
when it was lowered. Mrs. Smith implored Capt. Smith, who was 
standing nearby, to permit her husband in the boat, but he refused. 
There were but 20 are in the boat, having a capacity of 50 to 60, 
when it was lowered. Many more might have been saved in it. Mrs. 
John Jacob Astor was in this boat, and there was but one drunken sailor 
aboard to man it. The women had to row it as best they could. In the 
face of all this Capt. Smith refused the pleading of Mrs. Smith to let 
her husband in the boat. 

= niece saw Mr. Ismay leaving the boat. He was attended by 
several of the crew and every assistance was oa him to get into the 
boat. And when the Carpathia came along and rescued the shipwrecked 
Witenes some of the crew of the Carpathia, together with men of the 
itanic, actually carried Mr. Ismay to spacious rooms that had been set 
aside for him. As soon as Mr. Ismay was placed in his room a sign was 
placed on the door, ‘ Please do not knock.’” 


Mr. President, the practical question is, What jurisdiction 
has the senatorial committee over the person of Mr. Ismay, the 


managing director of the White Star Line, who, in my judgment, 
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acted in a most cowardly manner in this disaster, and to whom 
I think it is largely attributable. 

I want to say to the Senate that this entire question presents 
itself in three different aspects. The first aspect and the second 
aspect are ones with which we have no connection and over 
which we have no jurisdiction. The third is one over which I 
think we have complete jurisdiction. 

In the first place, as to a civil suit against the owners of 
this line in the British courts. Under the English law the 
vessel is liable, but, of course, practically that liability can not 
attach. The passenger money is liable; the prepaid freight is 
liable; and under the law of England there is set apart, if I 
recall it rightly—and I think I am correct about that without 
having the time to examine into it closely—there is set apart 
£15 a ton for every registered ton of the vessel to compensate 
for losses. 

Second, as to the criminal remedy. I apprehend, Mr. Presi- 
dent, that there is no criminal remedy in the United States for 
the disaster. It occurred upon the high seas upon a foreign 
vessel, and the only criminal remedy is in the British courts. 
My own judgment is that this directorate of the company is 
liable to indictment and conviction in the courts of the country 
to which the vessel belonged. If this had happened upon an 
American vessel there would have been no question that indict- 
ment could have been found, and if the facts sustained the 
indictment, as I think they would, the directorate of this com- 
pany, or rather the officers of the company, could be convicted 
of manslaughter, if not of murder, because it seems to me 
that the evidence is clear that this vessel was not properly 
equipped with efficient life-saving apparatus to accommodate its 
passengers. 

Not only this, but another fact has come to light, it seems to 
me, without any contradiction, and that is that notwithstanding 
the repeated warnings the captain of this ship had, he neverthe- 
less, rather than adopt the southern route, which would have 
brought him to New York perhaps a few hours later, took the 
northern route and encountered the dangers which were the 
eause of this appalling disaster. 

I wish now to show the Senate that the jurisdiction here is in 
a committee of inquiry. I will now read merely a few lines 
upon the subject of whether there can be any criminal present- 
ment or indictment in our courts. Speaking of crimes upon 
foreign-built vessel—I read from Moore’s International Digest, 
page 264—it is said: : 


The crimes of murder and robbery, committed by foreigners on board 
of a foreign vessel on the high seas are not justiciable in the tribunals 
of another country than that to which the vessel belongs. 

+ “ * * o « e 

If an act of robbery or murder were committed upon one of the 
passengers or crew by another in a vessel at sea, the vessel beivg at 
the time and continuing usmder lawful authority, and the offender were 
secured and confined by the master of the vessel to be taken home for 
trial, this state of things would not authorize seizure and trial by any 
nation that chose to interfere, or.within whose limits the offender 
might afterwards be found. 


I will read just one more quotation. 


Of offenses committed on the high seas on board of foreign vessels 
not being a piratical vessel, but belonging to persons under the ac- 





knowledged government of a foreign country, this court has no juris- 
diction under the act of 1790. 
am om s * & * - 


We lay no stress on the fact that the deceased was a foreigner. 
Our judgment would be the same if he had been an American citizen. 
We decide the case wholly on the ground that the schooner 
foreign vessel, belonging to foreigners, and at the time 
acknowledged jurisdiction of a foreign Government. 

These are Supreme Court decisions, from which I am read- 
ing. 

Now, we come to the third proposition—and that is 
reason I have risen—what jurisdiction has this committee? 

Mr. President, in my judgment, there is not the slightest 
doubt about the proposition that this committee has absolute 
jurisdiction over Mr. Ismay, whether he is a British subject 
or not, not by his acquiescence, but for the purpose of compel- 
ling him to give testimony in relation to this matter. If he 
declines to appear or declines to give testimony, then he can 
be committed for contempt and indicted in the courts of the 
District of Columbia. Therefore I do not suppose for a moment 
that the Senator from Michigan said: 

We may not have jurisdiction over individuals, but the American Con- 
gress is not without jurisdiction over the harbors of the United States. 

Of course, when a foreign ship gets into an American harbor, 
unquestionably our courts have jurisdiction over it for any of- 
fense that may be committed on it in the harbor. I will not 
trouble the Senate with reading the authorities on that point, 
because the authorities are uniform on that proposition. It 
matters not whether the persons who were in charge of the 
ship were foreigners or not; it matters not whether the vessel 


under the 


the 


was a ~ 
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is a foreign vessel or not, when it once gets into an American 
harbor and a crime is committed in an American harbor, we 
have jurisdiction. This is criminal carelessness upon the part 
of the management of this company, for which the management 
of the company, however, is indictable in England for man- 
slaughter; but that is not the ground on which I stand. The 
ground I take is that under sections familiar, I suppose, to the 
Senate—sections 101, 102, 103, and 104 of the Revised Statutes— 
it is provided—and as they are very brief, I will read them, 
because I think the committee ought to go to its full length 
and to the last degree in following up this case, as it is the only 
committee and this is the only body, with the exception of the 
House of Representatives, that has any jurisdiction over the 
matter at all: 

Sec. 101. The President of the Senate, the Speaker of the House of 


Representatives, or a chairman of a Committee of the Whole, or of any | 


committee of either House of Congress, is empowered 
oaths to witnesses in any case under their examination. 

Sec. 102. Every person 

Now, it matters not, Mr. President, whether the person is a 
foreigner or not, because every foreigner, with the exception of 
foreign ambassadors and foreign ministers, is subject to the 
laws of the country if he is in the country. The place of his 
birth or the place of his residence has no connection with our 
jurisdiction over the matter under this act of Congress: 

Suc. 102. Every person who having been summoned as a witness by 
the authority of either House of Congress to give testimony 
produce papers upon any matter under inquiry before either House, or 
any committee of either House of Congress, willfully makes default, or 
who, having appeared, refuses to answer any questions pertinent to the 
question under inquiry, shall be deemed guilty of a misdemeanor, pun- 
ishable by a fine of not more than $1,000 nor less than $100, and 
imprisonment in a common jail for not less than 1 month nor more 
than 12 months. 

Sec. 103. No witness is privileged to refuse to testify to any fact, or 
to produce any paper, 
House of Congress, or by any committee of either House, 
ground that his testimony to such fact or his 
may tend to disgrace him or otherwise render him infamous. 

Sec. 104. Whenever a witness summoned as mentioned in section 102 
fails to testify, and the facts are reported to either House, the President 
of the Senate or the Speaker of the House, as the case may be, shall 
certify the fact under the seal of the Senate or House to the district 
attorney for the District of Columbia, whose duty it shall be to bring 
the matter before the grand jury for their action. 


to administer 


upon the 


These sections of the Revised Statutes have been before the | 


courts. Their constitutionality was questioned by some of the 
ablest lawyers in the United States, but their constitutionality 
and the proceedings under them have been held to be valid and 
have been approved of by the court. I refer the Senate to a 
case that I will not read, in which the whole question was dis- 
cussed—and it has been before the Senate several times before— 
the case of Chapman v. United States (166 U. S., p. 211). I 
will read one of the headnotes from the Appeal Cases, District 
of Columbia, page 302, where the whole subject was gone into 
and passed upon by the court, Justice Morris delivering the 
opinion of the court: 

When a witness summoned to appear before a congressional investi- 
gating committee appears, and after consultation with counsel, refuses 
to answer questions propounded to him, and he is prosecuted under 
sections 102, 105, and 104 of the Revised Statutes of the United States, 
it is not necessary for the prosecution to show that the defendant 
willfully refused to answer the questions, and that his refusal to do 80 
was with bad faith and evil intent. His refusal itself is a deliberate 
and willful act. 

Chapman refused to answer questions; he sued out a writ 
of habeas corpus, and the question came before the court. The 
court ruled against him, and he served his term of imprison- 
ment under the sections that I have just read. 

Therefore, Mr. President, I say that we have full jurisdiction 
in this matter and we ought to follow it to its bitter end; that 
is to say, the committee appointed by this body should not 
ask Mr. Ismay whether or not he will volunteer to testify, for it 
is not a gratuitous matter; it is not a matter that he can de- 
termine, but the committee have a right, with the Sergeant at 
Arms, to summon Mr. Ismay, and if he makes any attempt to 
leave, or if he fails to appear, or if he refuses to answer the 
questions, then, under the proper process of these sections, we 
have a right to ask the prosecuting attorney of the District 
of Columbia to indict him, and he is subject to imprisonment 
according to the decisions of the courts. We have a perfect 
right, Mr. President, to bring him here to the District of Co- 
lumbia, and that ought to be done. He ought not to be ex- 
amined in New York; he ought to be examined and appear 
right here, because this is a national disaster, and he ought to 
be made to give full explanation, and particularly an explana- 
tion why the managing director of the company, under whose 
orders evidently the captain of that boat was acting—it was not 
Mr. Ismay under the captain of the boat, but it was the captain 
of the boat under Mr. Ismay—why he permitted hundreds of 
passengers to perish and took, as he says himself, not the last 
lifeboat, but took the very first lifeboat for the purpose o 
escaping and making his way safely to American shores, 


or to | 


roduction of such paper | , ; 
Senator will consider the matter, he will take this view of it. 
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will not dwell, Mr. President, any further upon this, except to 
say 

Mr. SIMMONS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Maryland 
yield to the Senator from North Carolina? 

Mr. RAYNER. Certainly. 

Mr. SIMMONS. The Senator from Michigan [Mr. Smirny, 
who is chairman of the subcommittee, is not present; he is in 
New York; but, in view of the fact that the Senator has just 
said this investigation ought not to be made in the city of 
New York, but ought to be made in Washington, I will state to 
the Senator that at a metting of the subcommittee, of which I 
am a member, on yesterday evening it was the consensus of 
opinion of the committee that the investigation should be made 
here, as the Senator suggests, and the investigation will be 
made here. 

The chairman of the subcommittee and one other member 
have gone to New York, not for the purpose of arranging or 
preparing for an investigation in that city, but simply for the 
purpose of getting some information that might aid us in be- 
ginning the investigation here in the city of Washington. [ 
agree with the Senator. I do not think it would comport wiih 
the dignity of this Government for a senatorial committee to 
hold this sort of investigation anywhere else except at the 
Capitol. 

I want to say to the Senator, with reference to his sugges- 
tion, that we have the power to subpcena Mr. Ismay and require 
his attendance—that I have no question about our power to do 
so. On the other hand, I have no question, Mr. President, that 
Mr. Ismay will come here and any other officer of that steam- 
ship line will come here, and be glad to come here, in order 


y | to answer any inquiry that this committee may see fit to make. 
respecting which he shall be examined by either | 


I think any other course on the part of the officers and officials 
of that steamship line would be suicidal, and I think, if the 


Mr. RAYNER. I am very glad of that, and the Senator and 
myself do not differ at all upon the method of procedure. [ 
have absolute confidence in the chairman of the committee. I 
do not think there is anyone more admirably qualified to con- 
duct the investigation, and I do not believe one word of this 
publication ; I am perfectly satisfied with the remarks the Sena- 
tor from North Carolina made; and I know the Committee on 
Commerce and the chairman and all the members who compose 
the subcommittee will do their duty to the utmost degree. 

Mr. Ismay is the managing director of the line. He was 
saved. Fifteen hundred human beings, including the captain 
and the crew, went down to their untimely deaths. Mr. Ismay 
claims, according to reports, that he took to the last lifeboat. 
I do not believe it, and if he did, it was cowardly for him to 
take to any lifeboat. As managing director of the line, to- 
gether with his board of directors, he is criminally responsible 
for this appalling tragedy. I have not the slightest doubt that 
the northern route was taken in obedience to his direct orders, 
and that with full warning he risked the life of his entire ship 
to make a speedy passage across the sea. No one can tell me 
that with the managing director of the line on board the captain 
did not act under his immediate orders. I care not what the 
rules of the English admiralty are. Here you have the spec- 
tacle of the managing director of the line failing to see that his 
ship was properly equipped with life-saving apparatus, heedless 
of the warnings that were sent to him that he was Sailing in a 
dangerous sea, forsaking his vessel and permitting 1,500 of her 
passengers and crew to be swallowed by the sea. No pen can 
portray, no human tongue can describe the agonies of that 
chaotie night. There has hardly ever been a calamity upon the 
land or the sea, there has hardly ever been a battle fought be- 
tween the nations of the world that equals it in the terribie de- 
tails of sacrifice and suffering. 

We must be prepared to meet death in whatever shape it 
comes to us, but the distraction, the martyrdom, and the agonies 
of separation that took place on board of the sinking ship are 
too fearful for the mind to dwell upon and contemplate, but Mr. 
Ismay, the officer primarily responsible for the whole disaster, 
has reached his destination in safety and unharmed. 

No legislation can bring back to earth a single life lost upon 
that fatal night. What we can do is to help to fix the respon- 
sibility, if possible, and rely upon British justice to bring to bay 
the guilty directorate of this company. 

Mr. President, this is where the trouhle lies. We punish in- 
ferior officers and subordinate employees for neglect of duty, 
but the men at the head who give the orders and reap the profit 
we permit to escape. All the civilized nations of the world wi!! 
applaud the criminal prosecution of the management of this 
line, and if they. can be made to suffer, as they ought and should 
be, no sympathy will go out for them, and if it does it will be 
hushed and drowned and submerged in the overwhelming lam 








entation that to-day reechoes throughout every quarter and sec- 
tion of the civilized world, for the victims of their culpable 
carelessness, a recklessness that sent hundreds of their fellow 
beings into eternity, desolating homes and firesides, and turned 
this land into a house of mourning. 

In this hour of our calamity we appeal to the God of the 
universe for strengthening faith, and we appeal to the majesty 
of the law to deal out retributive justice to this guilty com- 
pany to the last degree. 


REGULATION OF IMMIGRATION. 


The PRESIDING OFFICER (Mr. Curtis in the chair). 
Morning business is closed. The Secretary will report the 
unanimous-consent agreement. 

The Secretary read as follows: 

It is agreed by unanimous consent that to-morrow, Friday, April 19, 
1912, following the routine morning business, the Senate will proceed 
to consider 8. 3175, “To regulate the immigration of aliens to and 
residence of aliens in the United States,’ and will vote upon all amend- 
ments pending or that may be offered and upon the bill itself before 
adjournment on that calendar day. 

The Senate, as in Committee of the Whole, resumed the con- 
sicyration of the bill. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment. 

Mr. SMITH of South Carolina. Mr. President, I offer the 
following amendment, which I wish the Secretary to read. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from South Carolina will be read for information. 

The Srecrerary. In section 3, page 9, at the end of line 18, 
after the word “labor,” insert “if otherwise admissible,” so 
that the proviso as amended would read: 


Provided: That skilled labor, if otherwise admissible, may be im- 


ported if labor of like kind unemployed can not be found in this 
country. 
Mr. SMITH of South Carolina. Mr. President, in proof of 


the fact that skilled labor, under this bill without this amend- 
ment, may be admitted without any of the excluding tests pro- 
vided for in the bill, section 5, in part, says: 

That it shall be unlawful for any person, cmaene, partnership, or 
corporation, in any manner whatsoever, to prepa e transportation 
or in any way to induce, assist, encourage, or solicit the importation 
or migration of any contract jabover or contract laborers into the 
United States, unless such contract laborer or contract laborers are 
exempted under the provisions of section 3. 

Now, I want to state, Mr. President, that along with a ma- 
jority of those who have spoken on this bill I am unalterably 
opposed to any legislation which does not, to the fullest capacity 


of this body, commensurate with the best interests of the United 


States, impose such restrictions in our immigration laws as will 
prohibit the continuance of the startling facts disclosed in the 
report of the immigration commission. 

The immigration commission has summed up the facts as they 
were set forth yesterday by the Senator from Vermont [Mr. 
DILLINGHAM]. I call the attention of the Senate to the fact 
that according to the last census the increase of population in 
the United States in the last 10 years is 15,997,691 for conti- 
nental America. The aliens imported covering the same period 
numbered 8,795,386, leaving the increase of native Americans | 
7,182,305, or less than half the increase in the census period of | 
10 years. 

Mr. SHIVELY. Mr. President—— 

The PRESIDING OFFICER. 
Carolina yield to the Senator from Indiana? 

Mr. SMITH of South Carolina. Certainly. 

Mr. SHIVELY. Is the Senator certain that that means chil- 
dren of native birth? 
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| reported as to employment was 7 


| According to the universal rule the professionals 
| who are mentally and educationally prepared to enter into the 
Does the Senator from South | higher divisions of our labor or of our institutions. 
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According to a report of the Bureau of Immigration, an 
average of 274,437 of the aliens coming in return abroad yearly. 
We had no law or provision to take a census of those return- 
ing until 1908, 1909, 1910. Therefore, the figures cover those 
three years and the average for those three years is, as I said, 
274,437. It makes within the 10-year period a return of 
2,744,370. That is, taking the 3-year average as an average for 
the 10-year period. The total number of immigrants for the 
10-year period was 8,795,386. 

Now, deducting 2,744,370 from the total number of foreigners 
brought into this country during this period, we have left as 
citizens, or as permanent residents, 6,051,016, not including, as 
the Senator from Indiana says, the children born of foreign 
parentage. 

Taking into account the children born to parents of foreign 
birth, it avill be seen that the increase in population in the 
last decade is more than half foreign born or born of foreign 
parents. 

On page 103 of the commission’s report they take in a period 
of 11 years. The total number of immigrants brought in during 
that period was 9,955,673. Of that total only 7,121,335 gave any 
evidence of having any money at all; that is, 7,121,335 had a 
total amount of money aggregating $206,145,738. In 1907 alone, 
according to figures calculated by the commission, which appear 
on page 108 of the report of the Immigration Commission, the 
total amount of money shown by all the immigrants arriving 
during the 11 years was estimated to be $206,145,738, while it is 
estimated that $275,000,000 was sent out of the country by these 
aliens in the year 1907 alone. 

This year, 1907, is the high-water mark in the number of immi- 
grants who came to this country in a single year. Deducting 
$75,000,000, for the reason that there were an unusual number 
for this year, and putting the average at $200,000,000 annually, 
they have sent out from this country in the decade from 1901 
to 1910, $2,000,000,000 to foreign countries. 

Mr. President, we have heard the argument made here that 
every time there is brought into this country a product of for- 
eign labor it displaces a like amount of domestic production. 
That is availed of as an argument for the protection of Améri- 
ean industry. Here we have foreign laborers to the number of 
9,000,000, brought in in a decade, sending out of this coun- 
try $2,000,000,000 within a decade, coming in competition 
with American labor, and taking from American workmen 
$2,000,000,000 within 10 years. Supplanting with this vast army 
of foreigners a like number of American laborers. These for- 
eigners have no right in justice, and should have none in law, 
to be given the privilege to take such a stupendous amount of 
money from American laborers. 

I call the attention of the Senate to the class who come here, 
because I am addressing myself not only to the amendment I 
sent to the desk but to the plea that we should retain in the 
bill the literacy test and every other test that is possible to re- 
strict this immigration and to leave our American citizenship 
as nearly American as may be. 

It is interesting to note the class that come here. According 
to the same report of the Immigration Commission the number 
7,048,953. Of the skilled oc 
| tions there were 20 per cent; farm laborers, 23 per cent ; |: moms "g 
in other occupations, 19 per cent; and professionals, 17s per cent. 
are those 


They com- 
pose 1v per cent, while all the balance were common labor- 
ers. On page 100 of this report the act*al numbers are given 


land I will have them incorporated in the Recorp without 
Does it not mean likewise children of | reading. 








foreign parents? The PRESIDING OFFICER. Without objection, it is so 
Mr. SMITH of South Carolina. I will come to that later and | ordered. 

make that differentiation. | ‘The matter referred to is as follows: 

TABLE 12.—Number of immigrants admitted to the United States reporting each specified occupation, fiscal years 1899 to 1910, inclusive, by 
race or people. 
[Compiled from reports of the United States Commissioner General of Immigration.] 
Number who were— 
| a -_—— aii 
Total number | | Without oecu- 
—eFO of immigrants.) _In profes- | In skilled oc- Farm In other occu- | pation (inelud- 
sional occu- cupations. laborers. Laborers. pations. , ing women 

pations. | and children). 
AG ts ooh ace d,  <0 ance $3, 680 7 9, 890 3, 560 4,511 | 7,182 7, 742 
I eile hin sda osnceveves 26, 498 435 7, 281 4, 353 | 8, 308 | 5, 166 | in 
Bohemian and Moravian .............- 100, 189 808 24, 665 9,619 | 7, 598 17, 799 | 39, 700 
Suisarian, Servian, and Montenegrin . 97, 391 124 3,009 43, 364 | 40, 326 | 4, 168 6, 400 
SR cites Shcdibeeinddcsstene 22, 590 862 218 92 | 4, 831 | 14, 143 _ 
Croatian and Slovenian ................. 335, 543 253 14, 893 97,882 159, 797 25, 499 37,219 
Ce ee 6 rats a anbwocecnccccact 44,211 1, 767 15, 097 51 626 4, 955 21,715 
Dalmatian, Bosnian, and Herzegovinian.........-.-. 81, 696 35 2, 709 10, 267 | 13, 663 | 1, 591 8, 431 
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Number of immigrants admitted to the United States reporting each specified occupation, fiscal years 1899 to 1910, inclusive, by 


race or people—Continued. 


$$$ 


| 


Total number | 


tece or pe 2, . 
Rece or people of immigrants. 


pations. 


aeeeheeneeene 


toh: and Phetiia hh... <sici cane ditdide<tlbiibibbantents 
cast Indian 


3, 


Fria 


TTT rt et et et eet as es et et 


West Indian (ex ept Cuban) 
Other peoples. 
Not specified 





29, 555, 673 | 


1 Details by occupation 5 less than total. 


Mr. SMITH of South Carolina. I also submit the following 
article from the New York Herald of April 13, 1912: 
TROUBLE AHEAD. 


We call attention In the news columns this morning to the flood of 
immigrants now pouring into the country through the port 
York. They are coming in larger numbers than ever before. 
83,654, a record number for that month, passed inspection. 
April 6,000 more have entered than for the first half of April last year. 

Some 3,000 a day, often more, have to be examined by the immigra- 
tion inspectors 
properly in the time that can be given each of them the fitness of any 
such number for entrance. At the very most 1,800 can be cared for 
with the quarters and the staff at the command of the Commissioner of 
Immigration. 

Iience a large number of 
sarily admitted, 


In March 


most 
We pointed out 


undesirable persons are being neces- 
in the Herald months 


ago, 


insane asylums of the metropolitan district are of foreign birth. 
ratio will be even higher after this. 
sirable qualities in such a heterogeneous mass. It may be fairly taken 
as an index of what can be confidently expected from our short-sighted 
yolicy 

This must stop. We need better immigration laws, but above all we 
need at once more inspectors to enforce our existing laws properly. 
are laying up physical, mental, and moral trouble for our people. 


is to blame? 


Mr. President, there is a point I have not heard touched upon 


The 


Who 


by any of those who have discussed this question and I invite | 


the attention of Senators present to it particularly. The per 
cent of males who come to this country is 65. Sixty-five per 
cent of all those who come into this country are males and there 
were during this decade something like 5,000,000 adult males 
brought into America of foreign birth and added to our popu- 
lation. 

Taking into sccount the fact that the native increase must of 
necessity be infants, 21 years must elapse before the native born 
can become a voter while the foreign immigrant within 
years or can become a voter. Therefore, the immigrant 
who comes into this country can become a voter four times over 
during the time necessary for the native born to reach the age 
of maturity. And if the parity between the native born and 
immigrants remains the same the voting strength of the foreign 
element that comes into this country is four times that of the 
native born. So the yearly influx of new fmmigrants, with the 
increase of those already here, will soon outnumber if they do 
not now outnumber the native voting population. 

Again, if the influx of immigrants approximates the number 
of native born, as they are doing now, their ability as relates 
to males to become voters, as I said a moment ago, is four 
times as great as the native-born child. For example, a male 
child born of native parents in 1901 can not become a voter 


less 


In profes- 
sional occu- 


2,019 
359 
22, 552 
37 
6, 532 
16, 234 of 
678 5 | 
7,455 
4, 868 
324 
6,012 
8, 458 


165 
1, 367 
440 
1, 332 
212 3, 


160 


99, 737 


2 Details by race or people 2 less than total, and details by occupation 7 less than total. 


of New | 


So far in | 


Almost needless to say, it is impossible to determine | 


with the | 
warning that immigration would probably be higher than ever this year; | 
that at the present time nearly two-thirds of the inmates of the public | 


Insanity is only one of the unde- | 


We | 
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Number who were— 


Without occu- 

In other occu- | pation (includ- 
pations, ing women 

and children), 


In skilled oc- 
cupations. 


Farm 


laborers. Laborers. 





11,139 
728 

70, 287 
$2, 657 
21,141 
131, $12 
11, 387 
106, 085 
191, 694 
35, 694 
116, 354 


$7, 806 
321 
158, 616 
28, 766 
45, 745 
296, 082 
19, 244 
484,175 
63, 456 
76, 046 
440, 274 
31, 410 
1, 088 
83,718 
78,875 
19, 157 
47 

200, 634 
24,439 
7,173 
13, 588 
18,915 
111, 212 
47, 6B4 
87, 280 
12, 895 
5, 309 
20, 187 
1,313 
7,959 
4, 696 
2,016 
31 


11, 684 
3, 649 
29, 066 
76, 243 
11, 926 
90, 648 
$2, 059 
69, 444 
114, 967 
141, 667 
626, 144 
10, 933 
46 

65, 956 
94, 016 
15, 763 
8 
$35, 617 
22,450 
25, 972 
30, 334 
47, 746 


172, 


5, 397 

6, 302 
£2. 060 
88, 305 
11, 460 
17, 484 
55, 541 
507, 659 
61, 561 
6, 233 
41, 686 
106, 929 
541 


1 
895, 823 
47, 255 | 
60, 896 
215, 510 
6, 954 
102 
9,414 
22, 325 
3,918 
NE Dtetuitindiinin 

47, 462 | 


49 


228, 508 
295 3, 629 
2,069 | 44, 860 
6, 363 27, 593 
2, 595 55, 693 
97, 207 36, 237 
51, 660 2,845 
12, 802 102, 414 
16, 828 2,995 
1,246 63 
8,349 10, 901 
865 3, 899 
7,278 617 
8,217 196 
1,139 2, 554 
16 1 26 


1, 423, 525 | 1, 650, 8655 | 2, 528, 502 1,346, 334 | 


ore | 





45, 020 
8, 788 
2, 792 
9, 287 
1,351 
2, 887 
2, 453 
1,171 


| until 1922. He will have lived through two census periods be- 
fore becoming a voter, while the adult immigrant during this 
same time will have become a voter four times over. If the 
number of native born as relates to sex is.about evenly divided 
|} and the percentage of the male among the immigrants remains 
the same, the proportion of the native voting population is over- 
| shadowed by the immigrant male population 15 per cent. 

To put it in another way, it takes 21 years for a native to 
produce by natural increase a voting citizen, while it takes 
only five years for an immigration company or a steamship 
company to produce a voting citizen in America. If the number 
of male children born to native parents were just equal to the 
number of male immigrants coming‘in each year, the voting 
power of the foreignér would be, according to our law, four 
times as great as that we guarantee to the native born. When 
the native-born child, therefore, with all his American training, 
American association, American instinct, and love for his 
| country arrives at the age of 21 he is confronted with four 
times as many foreigners without that training and without 
that native attachment. 

These are the figures gathered from this report, last year 
1,040,000 ; in 1907, 1,300,000 immigrants. So if by the last cen- 
sus we had brought into this country more aliens capable of 
| becoming citizens and voters than all the native-born popula- 
tion, that would be bad enough if a child were born capable of 
voting in five years; but he has got to live 21 years before he 
is allowed to vote, and in that time each yearly influx of these 
foreigners is either adding to or subtracting from the sum of 
American spirit and American progress. 

This feature of it I have not heard discussed. Therefore, 
having arrived at a period in our history where our institutions 
are established, where the genius and power of our Government 
is known, it becomes the duty of every Senator on this floor and 
| of every citizen in America to throw every safeguard around our 
institutions and leave the period of 21 years as the proper 
schooling to raise a full-fledged, safe, educated American voter 
and demand its equivalent in the immigrant admitted to 
citizenship. 

Mr. CLAPP. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from South 
Carolina yield to the Senator from Minnesota? 

Mr. SMITH of South Carotina. I do. 

Mr. CLAPP. I. have just come into the Chamber. Is the 
Senator directing his remarks to a proposition that we should 


place a limit of time as a requisite to the right of a naturalized 
citizen to vote? 
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Mr. SMITH of South Carolina. I am not, Mr. President. 
I am not advocating a 21 years’ period of residence here, but I 
am advocating an equivalent in education for the 21 years’ 
period demanded of a native born. I am advocating that we 
shall incorporate into this bill such requirements as shall guar- 
antee that when the immigrant does become a citizen of this 
country he shall at least be upon an equal footing, so far as 
education and equipment for citizenship are concerned, with the 
boy who is born on American soil. 

Mr. CLAPP. Has the Senator an amendment pending to that 
effect? 

Mr. SMITH of South Carolina. I have offered one. 

Mr. CLAPP. -I asked the question merely for information. 

Mr. SMITH of South Carolina. Now, Mr. President, I think 
he time has arrived, as the Senator from Mississippi [Mr. 
WILLIAMS] said yesterday, when we should at least have some 
regard for the American. I am not going to go into that phase 
of the question covered by him. I have here a report from the 
Census Bureau, and in it is a point that should be of some 
interest to Senators and to the country at large. 

In 1890 the number of acres of land, if it were apportioned 
according te population, per capita, was 30% acres; in 1900 it 
was 25 acres; in 1910 it was 20 acres, or in a period of 20 years 
the per capita possibility of possession of American land had 
sunk one-third. I think with all our laws for the conservation 
of natural resources the time has arrived when we should enact 
some law for the conservation of the resources of this country 
for the use of the native-born American citizens. To allow for- 


D 
i 


eigners to come in and preempt our lands is a crime against the | 


boys and girls of this country who are to marry now and in the 
future. Take a man who possessed 2,000 acres of land. He 
marries, he has 5 children; in one generation he dies, and his 
estate is divided, and there are 400 acres apiece. 
generation. In the natural order of things I think we have ar- 
rived at a point in our history—our territory is known and the 


average yearly increase of our native citizenship is known— | 


when we should not allow aliens indiscriminately to come into 
this country under the specious plea of certain corporations, 
certain manufacturing aud other enterprises for skilled labor: 
under the ery of American industries for further labor to de 
velop them. 
heads to do American work and give to Americans the wage 
which the work demands and profits justify, the wage commen- 
surate with the work they do. There is not a man before me 
to-day, either on the other side or on this side, who dares stand 
up and declare that the poverty stricken, the politically incom- 


petent who troop to this country from Europe ever receive or are | 


worthy of receiving the wage that an intelligent American citi- 
zen doing like work should receive. 
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That is one | 


} 


Let them train American hands and American | 


Here we are, with our population increasing by leaps and | 


bounds, boasting of the development of this country, which 
development is done at the expense of the man who is forced to 
labor for the benefit of the man who does not have to labor. 
Take the scene that was enacted just a few months ago in 
Lawrence, Mass. It remains history without my reciting its 
terrible phases. 

Now, I shall not speak longer on this subject. The ground 
was admirably covered from another standponit yesterday by the 
Senator from Mississippi [Mr. Wit1aMs]. Others have spoken. 

sut I to-day stand here and protest that the development of 
American industry is put in the scale against the development 
of American citizenship and we have got to a point where we 
must declare for which side we stand. 


What question is of more import to this country than the 
question of adequate and remunerative employment to the mil- 
lions uf American men? The contentment, progress, and devel- 
opment of American citizenship depends upon this. The vast 
industries that accumulated and aggregated capital desire still 
further to develop should and could give to American laborers 
such remunerative employment as would in nowise retard the 
progress of American enterprises and would tend largely to the 
betterment of all classes of labor. 


I put it to Senators before me to-day, which of the two would 
you prefer to see, a less rapid progress of the development of 
American industries or a more rapid rise in the comforts and 
conveniences of the American laborer? That is, if it were nec- 
essary to develop in a lesser degree our American industries, if 
by so doing, without detriment to the country at large, we could, 
in justice and fairness, increase the comforts and conveniences 
of those who labor? If you yote to open wide the door to for- 
eign immigration into this country, you vote to supplant, beyond 
a doubt, American labor with foreign labor for the benefit of 
American capital. If you vote to restrict immigration, you vote 


to increase the demand for American labor, to increase the op- | bélong to the amendment which was put in 


portunities to it for better living and better homes. 
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It is not a question with me as to what section is benefited 
or what section is not benefited. It is a question with me, Shall 
the marvelous resources of this country yet undeveloped be left 
for American citizenship to develop and to receive the benefits of 
the wealth that they produce, or, by throwi 
to the overteeming millions of foreigners, bri: 
tition with American labor? 

It is a significant fact that only 1.4 per cent 
grants who come are posse 





¢ wide our doors 
¢ them in compe- 


of all the immi- 
ssed of such wealth an i 





1 education as 
to make them competitors in the professional d highe 
branches of American industry. 

If we are to open the door to immigrant labor, | open 
the door to foreign capital—to those who can come e and 
offer opportunities to American boys and American girls in the 
development of American resources with foreign capita}, rather 
than let American capital in its greed and varices r 


foreigners in competition with the boys and girls of this « 
try to the detriment of our citizenship and to the benefit of the 
already overrich, overgreedy, and overselfish under our 

tive system. 

I do not think there is a question as to how th 
vote on a proposition to reinstate the illiteracy te 
other legai test that will restrict this influx 

Mr. CLAPP. Mr. President—— 











The PRESIDING OFFICER. Does the Senat n South 
Carolina yield further to the Senator from Minn: 

Mr. SMITH of South Carolina. I do. 

Mr. CLAPP. I have not examined this } lar question. 
Do I understand the Senator to imply that the illiteracy t loes 
not apply under the present bill to skilled labor? 

Mr. SMITH of South Carolina. From the reading of the bill 
I am persuaded that it does not. If the Senator wil! take 
pains 

Mr. CLAPP. I am not entering into any controversy over it 

Mr. SMITH of South Carolina. I say it does not, in my 
judgment, apply, and therefore I think the words offered in my 
amendment shonld be added after the word “labor,” as indiested 

The PRESIDING OFFICER. ‘The Chair will state that a 
vote can not be taken on the amendment until after the com- 
mittee amendments have been disposed of. The amendment 
will be considered as next pending. The question is on the 

| committee amendment, which the Secretary will report. 

The Secretary. Beginning on nage 7, line 11, after the word 
“prescribe” and the semicolon, strike ont all of the bill down 
to and including the words “ unless otherwise excluded nd 

| the comma, on page 8, line §. 

The PRESIDING OFFICER. The question is on I g 
to the amendment of the committee. 

Mr. OVERMAN. Mr. President, I suggest the want of a 
quorum. 

The PRESIDING OFFICER. The Secretary will cail ie 
roll. 

The Secretary called the roll, and the following & \- 
swered to their names: 

Ashurst ord Ke : 

Bacon Cc n ri tt « 

Borah Cc ins L s 

Bourne Cc MeCu r Sy : 
Bradley Davis Myers Ss ‘ 
Brandegee Dillingham Nixon s 
Bristow Fall O'Gorman g 

Brown Fletcher Oliver ; nd 
Bryan Foster Overman S 
sSurnham GaHinger Pace | : 
Catron Gardner Percy I send 
Chamberlain Gronna I ins WW 

Chilton Heyburn xter " 

Clapp Johnson, Me. i ” \ 

Clarke, Ark. Johnston, Ala. 

Crane Jones : 

Mr. SWANSON. My colleage [Mr. Martin of Vi ’ 3 
detained from the Senate on account of ess in h z 
I will let this announcement stand for t y 

Mr. TOWNSEND. ‘The senior Senator from Mi 9 ‘ir. 
Sirrn] is out of the city on business of the S 

The PRESIDING OFFICER. Sixty-three § tors | Y 
swered to their names. A quorum is presen rhe ques is 
upon agreeing to the amendment of the committee. 

[Mr. STONE addressed the Senate. See Appendix. ] 

Mr. LODGE. Mr. President, before the ue 18 iken on 
the amendment I desire to make one or two changes in so as 
to perfect it. I call the attention of the Chair to sect 3, 
page 8, line 8, where occur the words “unless otherw eXx- 
cluded.” They do not belong to the amendment. The semi- 
colon, it will be observed, comes after the word “apply” in 
the preceding line, and the words “ unless otherwise excluded’ 

yesterday. It be 


longed to the amendment which took the place of that, and it 
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ought to have been stricken out. 
stricken out is my fault. 
literacy amendment. 

In section 3, page 7, line 14, after the word “ dialect,” I move 
to insert “ including Hebrew and Yiddish.” I do not think there 
is any doubt that they are now included, but I desire to have 
this amendment made to the amendment before it is voted on to 
conform to the provision reported by the House Committee. 

Mr. CLAPP. Mr. President—— - 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Minnesota? 

Mr. LODGE. L do. 

Mr. CLAPP. Might not putting in those words possibly raise 
a doubt as to some other cases? I suggest that to the Senator. 

Mr. LODGE. I think that is possibly true, Mr. President, 
and I will. therefore withdraw the amendment. 

Mr. SHIVELY. It will have a tendency 

Mr. LODGE. I do not think it does in the least. 
language and the other is a dialect. 

In the same section—the exceptions begin in line 20—I move 
to insert a clause which I take from the House bill. On page 7, 
line 22, after the word ‘“‘ Mexico,” I move to insert the words 
“nor to aliens who shall prove to the satisfaction of the proper 
immigration officer or to the Secretary of Commerce and Labor 
that they are seeking admission to the United States solely for 
the purpose of escaping from religious persecution.” 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Massachusetts will be stated. 

The Secretary. In the committee amendment, in section 3, 
page 7, line 22, after the word “‘ Mexico” and the comma, it is 
proposed to insert: 


That those words were not 
I repeat they do not belong to the 


One is a 


Nor to aliens who shall prove to the satisfaction of the proper immi- 
gration officer or to the Secretary of Commerce and Labor that they are 
seeking admission to the United States solely for the purpose of escap- 
ing from religious persecution. 

The PRESIDING OFFICER. 
ment to the 
chusetts. 

Mr. SIMMONS. 
ment, 

Mr. LODGE. Will the Senator from North Carolina allow 
me to have this amendment acted upon? I am simply attempt- 
ing to perfect the committee amendment, and the Senator can 
offer his amendment later. 

Mr. SIMMONS. Very well. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment proposed by the Senator from Massachusetts to 
the amendment. 

Mr. SHIVELY. 
President. 

The PRESIDING OFFICER. 
the amendment. 

The Secretary again read the amendment to the amendment 
proposed by Mr. LopaE. 

Mr. SHIVELY. Would the Senator confine that to religious 
persecution? Suppose they desire to come on account of polit- 
ical persecution? 

Mr. LODGE. If you open the question of political persecu- 
tion, you open a wide field, which it will be almost impossible to 
determine. As I have said, I took the House provision on the 
subject. They have given it long consideration, and I think it 
is wise and is as far as it is necessary to go. 

Mr. STONE. Mr. President——— 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Missouri? 

Mr. LODGE. I do. 

Mr. STONE. Where is there now religious persecution? 
would be subject to it? 

Mr. LODGE. I think there is something very much resem- 
bling religious persecution in Russia. I think also that in the 
ease of some of the Christians in the Turkish dominions there is 
religious persecution. 

The PRESIDING OFFICER. 
ment to the amendment. 

Mr. SHIVELY. Take the case of the exodus from Germany 
in 1848. That was purely political. 

Mr. LODGE. I think so, Mr. President, but I do not think 
there is any political persecution of that kind now in existence. 
I think if you put in “ political” you practically destroy the 
effect of the provision. 

Mr. SHIVELY. Well, we are making an act of legislation. 
I do not think we are legislating with reference to the precise 
present conditions. It does not seem to me that we ought to 
have a limitation in this bill, and such a clause as is proposed 
will operate as a limitation in the event of the exodus from a 
foreign country bere because of political persecution. 


The question is on the amend- 
amendment proposed by the Senator from Massa- 


Mr. President, I desire to offer ah amend- 


Let the amendment be again stated, Mr. 


The Secretary will again state 


Who 


The question is on the amend- 


Mr. RAYNER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Maryland? 

Mr. LODGE. Yes. 

Mr. RAYNER. I was out of the Chamber when the Senator 
made his statement in regard to the amendment to the amend- 
ment. Do I understand the Senator to say that the text of the 
literacy clause eliminates persons coming here on account of 
religious persecution? 

Mr. LODGE. No; I make that an exception to the literacy 
clause. 

Mr. RAYNER. I do not understand the Senator. 

Mr. LODGE. It is an exception—an exemption. 

Mr. RAYNER. I ask what is the exception? I did not 
hear it. 

Mr. LODGE. The amendment to the amendment proposes to 
exempt those persons from the literacy test. 

Mr. RAYNER. What persons? 

Mr. LODGE. Persons who come here on account of religious 
persecution. 

Mr. SIMMONS. Mr. President, what is the question? 

The PRESIDING OFFICER. The question is upon the com- 
mittee amendment as perfected by the Senator from Massachu- 
setts. 

Mr. SIMMONS. Has the amendment to the committee amend- 
ment been adopted? 

The PRESIDING OFFICER. It is not an amendment to be 
voted upon; it is an amendment to perfect the committee amend- 
ments. 

Mr. SIMMONS. Now, Mr. President, I wish to offer as a 
substitute for the whole committee amendment—is not this the 
committee amendment? 

Mr. LODGE. The committee amendment is now pending to 
strike out the literacy-test clause. : 

Mr. SIMMONS. I desire to offer a substitute. 

Mr. STONE. I rise to a parliamentary inquiry. 

The PRESIDING OFFICER. The Senator from 
will state his parliamentary inquiry. 

Mr. STONE. I understand that the committee reported an 
amendment to the bill striking out the provision relating to the 
literacy test. 

Mr. LODGE. That is the pending amendment. 

Mr. STONE. The pending amendment is to strike that out. 
Now, do I understand that the Senator from Massachusetts is 
seeking to change the text of the bill in that respect? 

Mr. LODGE. I am seeking to perfect the clause which it is 
proposed to strike out, which is, of course, entirely in order. I 
think the Senate rule is very clear on that point. 

Mr. STONE. The point I have in mind is, if the vote is 
taken upon agreeing to the committee amendment and that is 
voted down, then you could change the provision. 

Mr. LODGE. Certainly. I have proposed an amendment to 
the amendment. I am not sure whether or not the Chair put 
the question on that amendment; but, if not, I will ask the 
Chair to do so. 

The PRESIDING OFFICER. The Chair did not put the 
question because the Chair understood the Senator from Massa- 
chusetts was simply perfecting a pending amendment. 

Mr. LODGE. That is what I was trying to do. It is in the 
nature of perfecting an amendment, but I think the question 
will have to be put on it. 

The PRESIDING OFFICER. The question,* then, is on the 
amendment proposed by the Senator from Massachusetts to 
the committee amendment. 

Mr. BACON, Mr. President, I beg pardon. As I understand, 
the committee amendment is not what the Senator is proposing 
to amend. 

Mr. LODGE. I am proposing to amend the clause which it is 
proposed to strike out. 

Mr. BACON. Of course, but not the committee ansendment, 
because the committee amendment is to strike out. 

Mr. LODGE. The committee amendment is unamendable. 

Mr. BACON. Of course. 

Mr. SIMMONS. Mr. President—— 

Mr. LODGE. The Senator from North Carolina, I under- 
stand, desires to offer a substitute for the clause that is pro- 
posed to be stricken out, so I ask that the question be first put 
on my amendment. 

Mr. STONE. I again rise to a parliamentary inquiry. 

The PRESIDING OFFICER. The Senator will state it. 

Mr. STONE. I am not an expert upon this sort of thing, but 
it does seem to me that when a committee reports an amend- 
ment under the usual procedure the first thing is to determine 
whether the Senate agrees to the committee amendment to 
strike out or to add, as the case may be, particularly to strike 
out. 


Missouri 











Mr. LODGE. Mr. President, if I may read the rule—— 

The PRESIDING OFFICER. The Senator will please do so. 

Mr. LODGE. It is as follows: 

Pending a motion to strike out and insert, the pers to be stricken out 
and the part to be inserted shall each be regarded for the poreeee of 
amendment as a question ; and motions to amend the part to stricken 
out shall have precedence. 

There is no question about the rule. 

Mr. CLARK of Wyoming. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Wyoming? 

Mr. LODGE. Certainly. 

Mr. CLARK of Wyoming. I do not understand that the Sena- 
tor from Massachusetts makes any motion to strike out and to 
insert. 

Mr. LODGE. That is the pending motion. 

Mr. CLARK of Wyoming. The pending motion, as I under- 
stand it, is a motion to strike out. 

Mr. LODGE. The pending motion is to strike out a clause. 

Mr. CLARK of Wyoming. Exactly. 

Mr. LODGE. Which clause is open, and it does not make any 
difference whether you propose to insert or not. The part 
which it is proposed to strike out is amendable, of course. 
There can not be any question about it parliamentarily. 

Mr. CLARK of Wyoming. There can be a question about it, 
because I myself question it. 

Mr. LODGE. It is the first time I ever heard it questioned. 
That is what I meant to say. 

Mr. SIMMONS. I rise to a parliamentary inquiry. 

The PRESIDING OFFICER. The Senator will state it. 

Mr. SIMMONS. Is it now in order to move a substitute 
for the part of the bill which it is proposed to strike out? 

The PRESIDING OFFICER. The Chair thinks not until 
after the question has been voted on to perfect the amendment. 

Mr. SIMMONS. I thought the amendment had been per- 
fected. 

The PRESIDING OFFICER. It has not been yoted upon. 
Those in favor of the amendment—— 

Mr. BACON. What is the amendment? 

Mr. LODGE. The exemption from the literacy test of per- 
sons who are seeking admission on account of religious per- 
secution. 

The PRESIDING OFFICER. That is the first amendment 
to be voted upon. The question is on agreeing to that amend- 
ment to the amendment. [Putting the question.] 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. Now, the question is upon 
agreeing to the amendment as amended. 

Mr. SIMMONS, Mr. President 

Mr. STONE. Mr. President, I am going to rise again to a 
parliamentary inquiry. I ask what is the pending question? 

The PRESIDING OFFICER. The question is upon the com- 
mittee amendment to strike out certain lines of the bill on 
pages 7 and 8. 

Mr. STONE. The question is on the amendment of the com- 
mittee to strike out certain lines? 

The PRESIDING OFFICER. That is the pending question. 

Mr. STONE. Now, the Senator from Massachusetts proposes 
to amend the amendment of the committee? 





strike out and that is unmamendable. The question now before 
the Senate is the motion to strike out. Pending that, the Sena- 
tor from North Carolina [Mr. Simmons] proposes to offer a 
substitute for the portion of the bill which it is proposed to 
strike out. If that prevails, the pending question will be on a 
motion to strike out the provision which has just been sub- 
stituted and, if'that fails, the question will recur on the original 
proposition. 

Mr. SIMMONS. I understand; Mr. President, it is now in 
order to offer a substitute? 

Mr. LODGE. Certainly. 

The PRESIDING OFFICER. It is. 

Mr. SIMMONS. I send forward to the Secretary’s desk a 
substitute for the whole provision which it is proposed to strike 
out. 

The PRESIDING OFFICER. The amendment to the amend- 
ment will be stated. 

The Secrerary. In lieu of the portion proposed to be stricken 
out, it is proposed to insert the following: 

That after four months from the approval of this act in addition 


to the aliens who are by law now excluded from admission into the 
United States the following persons shall also be excluded from admis- 
sion thereto, to wit: 

All aliens over 16 years of age and pagelealty eapable of reading and 
writing who can not read and write the I glish language or some other 
language : Provided, That any admissible alien or any alien heretofore 
or hereafter legally admitted to this country may bring in or send for 
his wife, his children under 18 years of age, and his parents or grand- 


CONGRESSIONAL RECORD—SENATE. 





: . : | will state his question of order. 
Mr. LODGE. No; the amendment of the committee is to | 
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parents over 50 years of age, if they are otherwise admissible, whether 
they are so able to read and write or not. 

That for the purpose of testing the ability of the alien to read and 
write or not the inspection officer shall be furnished. with copies of the 
Constitution of the United States, printed on uniform pasteboard slips, 
each containing no less than 20 nor more 25 words of said Constitution 
printed in the various languages or dialects of immigrants in double 
small-pica type. Each alien may designate the language or dialect in 
which he prefers the test shall be made, and shall be required to read 
and write the words printed on a slip in such language or dialect. No 
two aliens coming in the same vessel or other vehicle of carriage or 
transportation shall be tested with the same slip. That the following 
classes of a shall be exempt from the operation of this act, to wit: 

“(a@) All aliens who shall prove to the satisfaction of the proper im- 
migration officer or to the Secretary of Commerce and Labor that they 
are seeking admission to the United States solely for the purpose of 
escapi from religious persecution; (b) all aliens in transtt through 
the United States; (c) all aliens who have been lawfully admitted to 
the United States and who later shall go in transit from one part of 
the United States to another through foreign contiguous territory.” 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment to the amendment. 

Mr. LODGE. Mr. President, I merely want to point out the 
differences between the provisions proposed to be stricken out 
of this bill and the substitute offered by the Senator from North 
Carolina. The pending provision reads: 


All male aliens. 


The substitute of the Senator from North Carolina reads: 
All aliens. 


The Senate provision prescribes reading and writing, while 
the other prescribes reading alone; otherwise they are the same 
in substance and in intent. 

Mr. SHIVELY. Mr. President, I call the attention of the 
Senator from North Carolina to the fact that under his amend- 
ment husband and wife might be separated, one being admitted 
and the other not. His amendment is different in that respect 
from the proviston of the pending bill. 

Mr. SIMMONS. What section of the bill is that? 

Mr. SHIVELY. It is the section: to which the Senator from 
North Carolina has offered a substitute. The concluding phrase 
of the section as it is in the bill is as follows: 

Provided further, That nothing in this act shall exclude the wife or 
minor children of a citizen of the United States. 

Mr. SIMMONS. What line of the bill is that? 

Mr. SHIVELY. It is on page 11. 


Mr. SIMMONS. ‘The Senator means the bill of the com- 
mittee? 
Mr. SHIVELY. Yes. 


Mr. SIMMONS. That would remain in the bill. 
Mr. SHIVELY. The Senator has offered his amendment, as 
understand, as a substitute for the whole section. 
Mr. SIMMONS. No; I offer it only as a substitute for the 
part which is proposed to be stricken out, beginning on page 7, 
line 11, after the word “ prescribe,” and extending through on 
page 8, line 8, to the word “excluded,” before the word 
“ Chinese.” 

Mr. SHIVELY. I understood the Senator very distinctly to 
announce that it was for the entire section 

Mr. SIMMONS. No; I said for the portion proposed to | 
stricken out. 

Mr. CLARK of Wyoming. 

The PRESIDING 


I 


ea 


I rise to a question of order. 
OFFICER. The Senator from Wyoming 

Mr. CLARK of Wyoming. I want to ask if this amendm 
is now in order? I understood that in the consideration of 
bill the committee amendments were to be disposed of first. 
The committee amendment now under consideration is an 
amendment to strike out. The amendment of the Senator from 
North Carolina would be a proper amendment to the bill pro- 
vided the committee amendment should fail, but 
how it is in order at this time, when the order 
the consideration of committee amendments. 

Mr. SIMMONS. Mr. President, the Senator from Massachu- 
setts stated his view of the differences between the provision 
in the bill and the amendment which I have offered. He did 
not cover all of the differences. Under the provisions of the 
bill the Secretary of Commerce and Labor shall prescribe the 
rules by which the alien’s capacity to rerd or write is to be 
tested. The substitute that I-have offered prescribes the test 
itself: that is, that he shall be able to read some part of the 
Constitution of the United States, and that the immigrant i 
spector shall be furnished with the parts of the Constitution the 
immigrant shall] be required to read. It also provides that that 
section of the Constitution shall be printed in the vari 
guages of the immigrants. 


nt 
this 


I can not 
of business is 


see 


Another difference between the provision now in the bill and 
the substitute proposed by me is that the present bill has this 
provision : 

This provision, however, shall not apply to citizens of Canada, 


Newfoundland, the Bermudas, or Mexico. 
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I have left that out of my exceptions to the provision. Then 
there are certain references to Porto Rico and tke Philippines 
which I have left out. 

The PRESIDING OFFICER. The Chair is ready to rule. 
The Chair holds that the substitute is in order under Rule 
XVIII. The question is on agreeing to the substitute. 

Mr. SUTHERLAND. I want to ask the Senator from North 
Carolina a question. The House text provides for a test of 
both reading and writing? 

Mr. SIMMONS. The House bill does not provide for both 
reading and writing. It provides only for reading. The Senate 
bill provides the double test—reading and writing. The House 
bill does not. Mine follows the House bill in that respect, or 
rather the House bill follows mine. 

Mr. SUTHERLAND. I want to ask the Senator from North 
Carolina why he seeks to strike out the writing test. 

Mr. SIMMONS. I did that on the supposition that if the 
alien could read he could write. I thought, at least, if he 
could read that would be sufficient. The great object is that 
they shall be able to read the newspapers and thus advise them- 
selves with reference to American institutions and the Ameri- 
can Government. 

I confined it to reading, because I thought that was sufficient. 
I thought if the immigrant was able to read it would furnish 
him the sources of information, such as an American citizen 
should have, and that it is not particularly necessary that he 
should be able to write. I will say to the Senator that I think 
it would be a very rare instance where he would find a person 
who can read who can not also write, and for all practical pur- 
poses the reading test will cover it as well, as a rule, as will 
the writing test. 

Mr. SUTHERLAND. 
Carolina—— 

Mr. SIMMONS. 
no objection to it. 

Mr. SUTHERLAND. 
it to go in now. 

Mr. SIMMONS. As there is some objection to this, in order 
to perfect it I will ask that the word “writing” be inserted 
after the word “ reading” wherever it occurs in my substitute. 

The PRESIDING OFFICER. Without objection, it will be so 
ordered. 

Mr. SUTHERLAND. The word should be inserted in both 
places. That affords a more certain and definite test. 

Mr. DILLINGHAM, I want to suggest to the Senator from 
North Carolina that in carrying this test to the extent of ex- 
cluding females who can not read and write I think he is pre- 
senting a policy which would be bad for the United States. 

Mr. LODGE. If I heard the amendment aright, it exempts the 
wife and children. 

Mr. SIMMONS. That is so. 

Mr. DILLINGHAM. If that is true I did not correctly 
understand it. 

Mr. SIMMONS. I have not the law before me. 

Mr. DILLINGHAM. As I understand the amendment it be- 
gan “all aliens,” whereas the language of the bill is “all male 
aliens.” The point I want to make is this: If we are to have 
immigration, we want families. If a man is able to read and 
write we do not want to keep him out because his wife is unable 
to read and write. 

Mr. LODGE. I call the attention of the Senator to the fact 
that the amendment of the Senator from North Carolina pro- 
vides that a person now in may bring in or send for his wife 
and children and his parents or grandparents. 

Mr. DILLINGHAM. I was misled by the opening words 
of the amendment. 

The PRESIDING OFFICER. The question is on agreeing 
to the substitute. 

Mr. SMITH of Georgia. On that I ask for a division. 

Mr. LODGE. This is merely on the question of substitution. 

The PRESIDING OFFICER. The question is on agreeing 
to the substitute. 

The substitute was agreed to. 

The PRESIDING OFFICER. The question now is on strik- 
ing out the amendment as amended. [Putting the question.] 
The “noes” seem to have it. 

Mr. STONE and Mr. SHIVELY demanded the yeas and nays, 
and they were ordered. 

Mr. CLARK of Wyoming. 
ment reported. 

The PRESIDING OFFICER. For the information of the 
Senate, the Secretary will state what is proposed to be stricken 
out. 

The Secretary. The committee proposed to strike out, on 
page 7, line 11, beginning with the words “all male aliens,” 


I will say to the Senator from North 
If the Senator desires to add that, I have 


Then I hope the Senator will permit 


I should like to have the amend- 


down to and including the words “unless otherwise excluded,” 
in line 8, on page 8. The Senator from North Carolina pro. 
posed for the words to be stricken out certain other words. 
Mr. LODGE. Which was agreed to. 
The PRESIDING OFFICER. It was agreed to. 
Mr. LODGE. It is now proposed to strike out the substitute. 
Mr. CLARK of Wyoming. Let us have it read. 
The Secretary read as follows: 


That after four months from the approval of this act in addition to 
the aliens who are by law now excluded from admission into the United 


States the following persons shall also be excluded from admission 
thereto, to wit: 


All aliens over 16 years of age and physically capable of reading and 
writing who can not read and write the English language or some other 
language: Provided, That any admissible alien or any alien heretofore 
or hereafter legally admitted to this country may bring in or send for 
his wife, his children under 18 years of age, and his parents or grand. 
parents over 50 years of age, if they are otherwise admissible, whether 
they are so able to read and write or not. 

That for the purpose of testing the ability of the alien to read and 
write or not the inspection officer shall be furnished with copies of the 
Constitution of the United States, printed on uniform pasteboard slips, 
each containing no less than 20 nor more than 25 words of said Consti- 
tution printed in the various languages or dialects of immigrants in 
double small pica aT Each alien may designate the language or dia- 
lect in which he prefers the test shall be made, and shall be required to 
read and write the words printed on a slip in such language or dialect. 
No two aliens coming in the same vessel or other vehicle of carriage or 
transportation shall be tested with the same slip. 

That the following classes of poarers shall be exempt from the opera- 
tion of this act, to witt (a) All aliens who shall prove to the satisfac- 
tion of the proper immigration officer or to the Secretary of Commerce 
and Labor that they are seeking admission to the United States solely 
for the purpose of escaping from religious persecution; (b) all aliens in 
transit through the United States; (c) all aliens who have been law- 
fully admitted to the United States and who later shall go in transit 
from one part of the United States to another through foreign contigu- 
ous territory. 

Mr. SHIVELY. Mr. President, a parliamentary inquiry. 
There seems to be a little confusion as to the precise question 
now to be voted on. As I understand, the committee submitted 
an amendment to strike out a certain portion of the bill. The 
Senator from North Carolina moved a substitute for the lan- 
guage which the committee recommended to be stricken out. 
The substitute offered by the Senator from North Carolina was 
adopted, and now it is proposed to.vote upon the recommenda- 
tion of the committee to strike out. 

The PRESIDING OFFICER. That is. the situation. 

Mr. LODGE. Those who favor the literacy test will vote 
“nay,” those opposed will vote “ yea.” 

Mr. SHIVELY. That is right. 

The PRESIDING OFFICER. The Secretary will call the 
roll, 

The Secretary proceeded to call the roll. 

Mr. BRANDEGEE (when his name was called). I am paired 
on all votes to-day with the junior Senator from Arkansas [Mr. 
Davis]. I am advised that he has been called from the Cham- 
ber on important business. I will let this announcement stand 
for the day. 

Mr. GALLINGER (when his name was called). I consented 
to-day to pair with the senior Senator from Virginia | Mr. 
Martin] during his enforced absence. I transfer the pair on 
this vote to the junior Senator from Illinois [Mr. LortMes], 
and will vote. I vote “ nay.” 

Mr. CRAWFORD (when Mr. GAMBLE’s name was called). I 
desire to announce that my colleague is necessarily absent. He 
has a general pair with the senior Senator from Oklahoma [Mr. 
Owen]. I make this announcement for the day. 

Mr. HEYBURN (when his name was called). I am paired 
with the senior Senator from Alabama [Mr. BANKHEAD] for 
the day. I will allow this announcement to stand for the day. 

Mr. LIPPITT (when his name was called). I have a general 
pair with the Senator from Tennessee [Mr. Lea], whom I do 
not see in the Chamber. I therefore withhold my vote. 

Mr. BRANDEGEE (when Mr. McLEANn’s name was called). 
My colleague [Mr. McLean] is paired with the junior Senator 
from Nebraska [Mr. Hircucock]. I will let this announce- 
ment stand for all votes for the rest of the day. 

Mr. JOHNSON of Maine (when the name of Mr. MArTINE 
of New Jersey was called). I wish to announce that the 
junior Senator from New Jersey [Mr. Martine] has a pair 
with the junior Senator from Delaware |Mr. RicHarpson]. 
If the Senator from New Jersey were present he would vote 
“ yea.” 

Mr. PENROSE (whe 
to inquire whether the 
LANDS] has voted. 

The PRESIDING OFFICER. He has not. 

Mr. PENROSE. I have a general pair with the senior Sen- 
ator from Nevada [Mr. NeEwLanps] for to-day, and therefore 
I will refrain from voting. 

Mr. TOWNSEND (when the name of Mr. Smitrn of Michigan 
was called).. The senior Senator from Michigan is away from 


his name was called). I should like 
nior Senator from Nevada [Mr. Nrew- 









the Senate on its business. He is paired with the junior Sen- 
ator from Missouri [Mr. Reep]}. 

Mr. WATSON (when his name was called). I have a gen- 
eral pair with the senior Senator from New Jersey [Mr. 
Briecs}]. I transfer it to the junior Senator from Oklahoma 
[Mr. Gore] and will vote. I vote “nay.” 

The roll call was concluded. 

Mr. GALLINGER. I have been requested to announce that 
the Senator from Colorado [Mr. GuecenneEerM] is paired with 
the Senator from Kentucky [Mr. Paynter]. 

Mr. WARREN. I have been requested to state that the 
senior Senator from Delaware [ Mr. pu Pont], who is absent, is 
paired with the senior Senator from Texas [Mr. CuLsBerson]. 
I will allow this announcement to stand for the day. 

Mr. JOHNSTON of Alabama. The junior Senator from 
Texas [Mr. Battey] is absent on account of illness. He is 
paired with the senior Senator from Montana [Mr. Drxon]. 

Mr. BACON. Announcement has already been made of the 
fact that the Senator from Rhode Island [Mr. Lipprrrr] is paired 
with the senior Senator from Tennessee [Mr. Lea]. Before the 
Senator from Tennessee left he requested me to announce that 
in case of a vote that he was necessarily absent from the city. 
I understood from what the Senator said to me that if present 
he would vote “ nay.” 
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The result of the vote was announced—yeas 9, nays 56, as | 


follows: 

YEAS—9. 
Clarke, Ark. Nelson Rayner Smith, Md. 
Fall O'Gorman Shively Stone 
Gronna 

NAYS—56. 
Ashurst Clark, Wyo. Kern Smith, Ariz. 
Bacon Crane Lodge Smith, Ga. 
Borah Crawford Myers Smith, 8. C. 
Bourne Cullom Nixon Smoot 
Bradley Cummins Oliver Sutherland 
Bristow Curtis Overman Swanson 
Brown Dillingham Page Thornton 
Bryan Fletcher Percy Tillman 
Burnham Foster Perkins Townsend 
Burton Gallinger Poindexter Warren 
Catron Gardner Pomerene Watson 
Chamberlain Johnson, Me. Root Wetmore 
Chilton Johnston, Ala. Sanders Williams 
Clapp Jones Simmons Works 

NOT VOTING—30. 

Baile Gamble Lippitt Paynter 
Bankhead Gore Lorimer Penrose 
Brandegee Guggenheim McCumber Reed 
Briggs Heyburn McLean Richardson 
Culberson Hitchcock Martin, Va. Smith, Mich. 
Davis Kenyon Martine, N. J. Stephenson 
Dixon La Follette Newlands 
du Pont Lea Owen 


So the motion to strike out the provision as amended was not 
agreed to. 

Mr. ROOT. I offer the following amendment. 

The PRESIDING OFFICER. There is another committee 
amendment which has not yet been disposed of. 

Mr. LODGE. That disposes of the committee amendments. 

The PRESIDING OFFICER. On page 18—— 

Mr. LODGE. Oh, excuse me, Mr. President. There is a com- 
mittee amendment which is connected with this one. 

The Secretary. On page 18, line 12 

Mr. LODGE. I ask that it may be disagreed to, in order to 
make it conform with the amendment just adopted. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

Mr. O'GORMAN. What is the amendment? 

Mr. LODGE. The amendment on page 18, and, of course, it 
falls or stays with the original amendment. 

Mr. O’GORMAN. What is the line? 

The Srecrerary. On line 12, page 18, where the committee 
propose to strike out the words “ he who is unable to read and 
write or.” 

The amendment was rejected. 

Mr. OVERMAN. I submit an amendment to section 
the bill. 

The Secretary. On page 2, line 20, strike out the word 
ae and in lieu insert “ten,” so that if amended it will 
read: 


Sec. 2. That there shall be levied, collected, and paid a tax of $10 for 
every alien. 


Mr. OVERMAN. Mr. President, this is sometimes called a 
head tax. It is in reality a steamship tax; is levied upon the 
steamships, paid by them, and can not under the pooling and 
monopoly conditions which exist be shifted by them to the pas- 
Sengers, as I shall show. In 1883 Congress levied a tax of 50 
cents upon every immigrant coming into this country, and re- 
quired the steamship companies to pay it. The steamship com- 
panies raised a great row about it then, as they are raising a 
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row about this proposed amendment now. They paid it under 
protest, and then brought suit and carried the case all through 
the courts, contending that it was an unconstitutional tax—car- 
ried it to the Supreme Court of the United States, and the case 
is to be found in the One bundred and twelfth United States 
Supreme Court Reports. I simply call the attention of the 
Senate to the case in order to show that those who were fighting 
the tax were the steamship companies. It is known as the head- 
money case, and it was brought by the Cunard Steamship Co. 
and other steamship companies. 

Since that time Congress has increased the tax from 50 cents 
to $1, and then from $1 to $2, and in 1907 the Senate increased 
the tax from $2 to $5. It went to the House of Representatives, 
and the House amended it, making it $4, which it is to*day, and 
is the amount provided for in this bill. 

At no one of these times was there a corresponding increase 
in the steerage rates, but as a rule there was, as in 1907, when 
the tax was doubled, being increased from $2 to $4, a decrease 
in the steerage rates of from $1 to $2, owing to the fact that the 
conference of steamship officials which met and do meet regu- 
larly to fix rates thought that the traffic would bear only a little 
less rate to yield them the greatest possible aggregate profits. 

I want to read an extract from a book on immigration, by 
Prescott F. Hall, to show what was done at the time when 
the Congress increased the tax and to show what is being done 
to-day by the steamship companies to defeat this amendment. 

For example, while the matter was pending in the House the 
western agents for a foreign steamship company sent the fol- 
lowing telegram to numerous persons: 

Immigration bill comes up in the House Wednesday; wire your Con- 
gressman, our expense, protesting against proposed exclusion and re 
questing bill be defeated, informing him that vote in favor means 

efeat next election. 

At about the same time the agents and representatives of the 
same firm sent out a letter stating that if the Lodge bill became 
a law, immigration would be restricted ‘‘ almost to the extent of 
total exclusion ’’—a most absurd statement—and saying that 
every effort should therefore be made to defeat the bill, With 
this letter was sent a slip, as follows: 

Wire your Representative fully and let us know cost of telegram and 
we will promptly refund amount to you. 

Mr. GALLINGER. Will the Senator tell us what company 
it was that caused these telegrams to be sent? 

Mr. OVERMAN. It was the North German Lloyd Steamship 
Co. 

If I had time—I do not propose at this late hour to take up 
much of the time of the Senate—I could show that this 
amendment has been indorsed and recommended by the Farm- 
ers’ Union. The resolution which I hold in my hand and which 
I wish to print in the Recorp was passed by that o-ganization. 

The matter referred to is as follows: 

Whereas the United States Immigration Commission will report to the 
next session of Congress recommending legislation; and 

Whereas we are unalterably opposed to the present foreign influx from 
southeast Europe and western Asia, its proposed distribution and 
diversion to the South and West, and have in local, State, and Na- 
tional conventions resolved in favor of the enactment and vigorous 


enforcement of rigidly restrictive immigration laws: Therefore 

be it 

Resolved, That the Farmers’ Educational and Cooperative Union of 
America in fifth annual convention, assembled at Birmingham, Ala., 
this 9th day of September, 1909, representing more than 3,000,000 
farmers, reiterate and reaffirm the immigration resolutions adopted 
unanimously at Memphis January 8, and at Fort Worth September 3, 
1908, calling upon our State and particularly our Federal officials, to 
exclude the present foreign influx by means of an increased head tax, 
a money test, the illiteracy test, and other effective measures; and be 
it further 

Resolved, That the national legislative committee send copies of this 
and previous resolutions to the President for his annual message, to the 
Immigration Commission for its report, and to the Senate and House 
Immigration Committees for legislation, and to do all it possibly can to 
secure legislation along the lines of this and previous resolutions; and 
be it still further 

Resolved, That the national secretary send copies of this resolution 
and previous ones to the various State secretaries, with the request 
that the matter be taken up by locals with their Senators and Con- 
gressmen with a view to congressional action. 


Mr. OVERMAN. I want to call your attention to the recom- 
mendation of the Immigration Commission, which spent a mil- 
lion dollars in investigating this question, and it is one question 
upon which they did not differ. There was a minority report 
of one on the illiteracy test, but the commission unanimously 
suggested : 

A material increase of the head tax. 


It is not only recommended by the Farmers’ Union, but is 
recommended by the National Grange; not only by the National 
Grange, but by the National Farmers’ Congress; not only by 
the National Farmers’ Congress, but by the American Federa- 
tion of Labor; not only by the American Federation of Labor, 
but by the Patriotic Order Sons of America; not only that, but 
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by the Junior Order of United American Mechanics, and the 
Knights of Labor. All of those’ organizations have recom- 
mended this amendment. If there is one thing which the 
American people are in favor of, since I introduced it four 
years ago, it is this amendment. Resolutions in favor of it 
have been passed by every patriotic organization and nearly 
every farmers’ organization in the Union. So I say it is desired 
by the American people. 

Let us see how much the stea»ship companies make out of 
these immigrants. I saw in the New York Sun a few days ago 
that on two days of last month there landed in New York 
21,000 immigrants. A table, which I propose to publish in the 
RecorpD without reading, shows that they landed over a million 
immigrants in this country last year, and have been landing 
about a million a year for some time, and carry back about a 
half a million a year. 

The table referred to is as follows: 

Table showing immigration, emigration, debarred, etc., for the last 11 
years. 
[Table taken from p. 413, hearing on immigration bills, 1910.] 


Per cent 

| of immi- 
grant 
aliens 

who have 


| 
Total 
been 


alien 
arrivais.! 


alien 
depart- 
ures.? 


Year ending 
June 30- arrivals 


in Note 1.| i= the 


United 
States. 
before. 


74,950 | 
82, 055 
64, 269 
27, 844 
33, 256 
65, 618 
153, 120 
141, 825 
192, 449 
156, 467 
151, 733 


209, 318 
220, 103 
247, 559 
332, 019 
385, 111 
356, 257 
431, 306 
714, 828 
400, 392 
380, 418 
518, 215 


ee 
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3,516 
4,974 
8, 769 
7,994 
11,879 
12, 432 
13, 064 
10, 902 
10, 411 
24,270 
22) 349 


OD et et OO CO OH 


Total since 
1900, or for 
last 11 years. 





10, 817,539 | 4,195,524 | 9, 673, 953 


1, 143, 586 | 130, 560 


1 Official Government statistics. (Annual report of Commissioner General of 
Immigration.) 

2 Statistics furnished to the Government by steamship companies. 
by act of Feb. 20, 1907.) 

* Not given after 1909. 


Notm 1.—The distinction “immigrant alien” and “ nonimmigrant 
alien’ is fanciful, the only difference being as to whether the alien comes 
for the first time or comes intending to remain. A “ nonimmigrant 
alien” is so classified if the allen says he expects to return to the 
native land. 

Norn 2.—Although 9,787,239 aliens entered this country during the 
last census decade (1900 to 1910), the Census Bureau reports that 
our es population increased only 3,129,766, which tends to 
show that the number of alien departures reported by the steamship 
companies falls short of the number that actually leave the country. 
The Immigration Commission reports that “at least 40 per cent of 
_— coming return” taking a minimum of $250,000,000 annually out 
of the country. 


Mr. OVERMAN. What is the price of steerage passage? In 
1883 it was $25 to $30; now it is $35 to $40. So they realize 
from the steerage passengers alone coming this way at least 
$35,000,000 annually. Now, let us see what profits they are 
making. 
been indicted and is being prosecuted by the Government, I 
understand, a few months ago declared dividends as follows, 
to wit, Hamburg-American Line a net profit of $10,900,000 and 
the Bremen Line a net profit of $10,375,000. 


{From the New York Sun, Mar. 15, 1912.] 


BREMEN LINDE DIVIDEND—-NORTH GERMAN LLOYD LINE TO PAY 5 PER CENT 
FOR 1911. 


The North German Lioyd directors met in Bremen meee? and 
decided to declare a dividend of 5 per cent at the general meeting to 
be held on April 8. The managing director's report showed profits for 
1911 of $10,575,000, a gain of about $875,000 over 1910. The profits 
are largely the result of improved freight conditions in South America 
and Australia, the North American passenger traffic showing a fall- 


(Required 


ing off. 

Tie general-expense fund of the company was increased to $5,175,000. 
as agains* $5,100,000 in 1910, and in the figures for 1911 is included 
375,000 for extra depreciation of seagoing vessels. The insurance 
‘und was increased by the addition of $365,000, the reserve fund b 
$100,000, the renewal fund by $225,000, and the extra reserve fun 
by $68,750. The increase in the reserve fund was approximately 

$750,000 in 1911, as against $500,000 in 1910. 

The financial position of the oomarer has been considerably strength- 
ened, as the indebtedness decreased from $9,100,000 at the beginning 
of 1911 to $4,875,000 at the close of the year, while the debts owin 
to the company on January 1, 1912, amounted to $4,525,000, as agains 
$3,875,000 on January 1, 1911. Included in the indebtedness of the 
company is a large amount of money which has been paid on steamships 
now under construction and shortly to be finished. 
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This great trust, this Steamship Trust, which has 
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{From the New York Times, Mar. 14, 1912.] 


HAMBURG-AMERICAN REPORT—A .NET PROFIT OF $10,900,000 For THE 
YEAR IS SHOWN—BY MARCONI TRANSATLANTIC WIRELESS TELEGRAPH 
TO THE NEW YORK TIMBS. 

BERLIN, March 18, 1912. 

The report of the Hamburg-American Line for 1911 shows a net profit 
of 43,799,044 marks (about $10,900,000). 

Deducting interest on prior loans, there remains 40,520,185 marks. 
Of this sum 1,548,108 marks has been assigned, in accordance with a 
statute of the company. to the insurance and reserve funds, and the 
sum of 27,676,412 marks has been employed in writing down the value 
of ships, etc., and adding to the renewal fund and other accounts. 

The available balance is 11,495,665 marks, which admits of a divi- 
dend of 9 per cent, leaving the sum of 245,665 marks over. 

Most departments of the company’s freight business show highly 
satisfactory development, but emigration to the United States suffered 
an appreciable reduction as compared with 1910. 


{From the New York World, Mar. 12, 1912.] 


NORTH GERMAN LLOYD SHOWS BIG PROFITS—-INCREASB FOR YEAR Is 
$850,000, AND DIVIDEND GOES FROM 3 TO 5 PER CENT. 


BREMEN, Monday. 

The annual report of the North German Lloyd was submitted at a 
meeting of the directors to-daye 

The report shows gross pet for the year of 41,500,000 marks 
($10,375,000), an increase of 3,400,000 marks ($850,006). “A dividend 
of 5 per cent was recommended, as against 3 per cent last year. 

The report says the reduction in the receipts, due to a falling off in 
North American passenger traffic, was more than counterbalanced by 
increased freight earnings in the South American and Australian 
services. 

I am going to show you that the steamship lines can afford 
to bring every single immigrant who came here last year—in 
round numbers more than a million—for absolutely nothing in 
order to get the price which they get for the immigrants who 
return, and thereby realize a good profit. 

During the Iast 10 years the immigrants returning from this 
country to Europe have averaged nearly 400,000 per year, ac- 
cording to their own statements. Multiply the steamship rate, 
$35, by 400,000, and you have $14,000,000 which they realize 
from steerage passengers alone that they carry away from this 
country. The report of the Industrial Commission shows that 
the actual cost to bring an immigrant to this country is from 
$6 to $8. Put it at the highest sum, to wit, $8. It costs them 
to bring here 1,000,000 steerage passengers $8,000,000. Then 
they get from the returning immigrants $14,000,000 and make a 
net profit of $6,000,000, even if they did not charge a cent to 
bring a million immigrants here. 

We want to increase this tax in order to incresse the revenu 
because the administration of this bill, if we should adopt it, id 
going to cost a great deal more money. 

These immigrants come here and share in our blessings, but 
they do not share in our burdens. They get the advantages of 
our schools, but they pay no taxes. They get the advantages of 
our charitable institutions, but they contribute nothing to their 
support. 

To-day in the asylums of New York there are 30,000 insane 
people, and it is reliably stated that of those 30,000 insane 
persons 15,000 are alien born, and the taxpayers of New York 
are required to support them. These steamship companies, this 
great trust, which is said to be the greatest trust in the world, 
have organized for the purpose of bringing all kinds of people 
from all over Europe to this country for the revenue they get 
from bringing them here and carrying them back. These re- 
turning immigrants have carried back and sent from this com- 
try in the last 10 years, according to the report of the Immigra- 
tion Commission over $2,000,000,000 to enrich southeastern and 
other countries of Europe. I ask the Senator from Vermont 
{[Mr. DizLtincHAM] if there has not been an organization in 
Burope to bring these people here in order to get the wages we 
pay them, expecting them to go back to enrich their country? 
I remember when I made a speech on this subject four years 
ago there was a gentleman sitting in the gallery who came to 
me and said: “I am a contractor. Last year I worked 150 
Austrians who belong to the Austrian Army. They were sent 
here for the purpose of working to get money from this country 
to carry back to their country.” 

I say, in view of the enormous sums of money these steam- 
ship companies get from the immigrants, they can well afford 
to pay this head tax. Why have they inereased the steerage 
rates? Why did they increase the steerage passage from $20 to 
$35 before we ever levied a dollar head tax? It costs them but 
$8 to bring an alien here, the report says. Some reports say it 
costs them only $6, but the extreme cost is $8. Then if we 
make this tax $10 the immigrant will not pay it, but the steam- 
ship companies will pay it and help us to get some revenue to 
administer the laws of this country, and it will, in a measure, 
reimburse us for the financial burden the traffic has entailed. 

Mr. President, I am going to close by reading an éxtract from 
an article written by the secretary of the Immigration Commis- 
sion. He wrote a very interesting and able paper in the North 








American Review, and he has recommended in the highest terms 
a material increase in the head tax. 

The term “ American wage earner” is rapidly becoming a misnomer. 
Almost three-fifths of the employees of the principal branches of minin 
and manufacturing in the United States at the present time are o 
foreign birth, and about one-fourth are of races from southern and east- 
ern Europe. About one-fifth of the total number of wage earners were 
born in this country, but their fathers were born abroad. Less than 
20 per cent of the entire operating forces of our mines and manufac- 
turing establishments are native Americans. In many of our industries 
the proportion of employees of foreign birth ranges as high as 75 per 
cent, with a corresponding falling off in the number of native Americans. 
Among bituminous coal and iron-ore mine workers, by way of illustra- 
tion, hoes than one-tenth are native Americans. ‘The fact of greatest 
import in connection with the situation is that about one-half of the 
industrial workers of foreign birth are southern and eastern Europeans 
and Asiatics, principally representative of the north and south Italians, 
Poles, Croatians, Greeks, Lithuanians, Russians, Portuguese, Slovenians 
and Russian and other Hebrews. This transformation in the racial 
composition of the wage earners of the country has been brought about 
by the immigration to the United States during the past 30 years. 

The most general effect of this extensive employment of recent immi- 
grants in American industries is found in the character of the indus- 
trial communities of the country at the present time. There is no 
manufacturing city or town cr any mining community of any impor- 
tance in the Middle West, New England, and the Middle States which 
has not a foreign section made up of industrial workers from south- 
ern and eastern Europe. In thie older industrial cities and centers of 
the coyntry immigrant communities have gradually developed and at- 
tached themselves to the original population. On the other hand, a 
large number of immigrant communities have come into existence 
within recent years because of the development of some natural re- 
source, such as coal, iron ore, or copper, or 7 reason of the extension 
of the principal manufacturing industries of the country. In both 
classes of industrial communities there has been a distinct segregation 
of the immigrant and native American population, and there is little 
contact or association beyond that rendered necessary by business or 
working relations. The immigrant workmen and their households 
usually live in colonies according to race, attend and support their own 
churches, maintain their own business institutions and places of recre- 
ation, and have their own fraternal and business organizations. As a 
consequence of this general isolation the tendencies toward Americani- 
zation exhibited by the southern and eastern Europeans are small, and 
the maintenance of old customs and standards leads to congestion and 
insanitary housing and living conditions. Agencies for the Ameri- 
canization and assimilation of the immigrant wage earners and their 
families are rare, and the native Americans, as a rule, are indifferent 
in their attitude toward the immigrant population and its problems. 


Mr. President, early in the session I introduced a comprehen- 
sive bill for the restriction of immigration, including this 
amendment, the illiteracy test, and other restrictions, many of 
which have been included in this bill reported by the committee. 
I am sorry they did not report an increase of the head tax from 
$4 to $10. They did include the illiteracy test and then reported 
an amendment to strike it out, which, I am glad to say, the Sen- 
ate has just defeated. I have been for years an advocate of 
that restriction also. I hope, Mr. President, my amendment 
will be adopted. 

Mr. DILLINGHAM. Mr. President, the Senator from North 
Carolina fell into one error when he said that the Immigration 
Commission unanimously recommended an increase in the head 
tax. What the commission did was this: After recommending 
that some measure should be adopted to restrict a certain class, 
the least desirable class, of immigrants coming to America, the 
commission said : 

ae following methods of restricting immigration have been sug- 
gested— 

And then they gave the list, and occurring in that list appears 
what the Senator read as to the head tax. They did not recom- 
mend it. What they did do was to say, after suggesting all these 
different methods by which it might possibly be done: 

A majority of the commission favor the reading and writing test as 
the most feasible single method of restricting undesirable immigration. 

So the commission never have recommended an increase of 
the head tax. 

I want to make only one suggestion in connection with this 
matter. I will not detain the Senate. The head tax was origi- 
nally laid in order to provide a revenue which would be suffi- 
cient to enforce the immigration laws of the United States. The 
rate now established by law is amply sufficient for that purpose. 
By the report of the commissioner general for the year 1911 
it appears that it not only provided for all the expenses of 
administering the immigration laws, but left an excess of 
$1,080,000. So as a revenue producer no increase in the head 
tax is required. 

Individually I may say as a member of the commission that 
I was very much opposed to attempting to restrict immigration 
by the imposition of a head tax for the reason that it will pre- 
vent the coming of families. I have no faith whatever that we 
can increase the head tax $6 on every person coming without 
Seen an increase in the rates charged by the steamship com- 

nies, 

Mr. OVERMAN. When we raised it to $4 did the steamship 
companies increase their rate? 

Mr. DILLINGHAM. We raised it at different periods—50 
eents at a time or $1, 
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Mr. OVERMAN. 
rate before. 

Mr. DILLINGHAM. I do not remember. 

Mr. OVERMAN. The report shows that they did. 

Mr. DILLINGHAM. I simply express an opinion, that we 
can not do this without getting an increase of the steamship 
rates. I am expressing my opinion. 

Mr. OVERMAN. I understand. 

Mr. DILLINGHAM. I am. not bringing any knowledge to 
bear on the question. 

Mr. OVERMAN. The Senator was on the commission, and I 
think he should have the information. I will ask the Senator 
if the mere cost of bringing them here is not $8? 

Mr. DILLINGHAM. I do not know. 

Mr. OVERMAN. That is in the report. 

Mr. DILLINGHAM. If so, I did not know it. I do not know 
it now. I do not say that it is not so. What I want to say 
about it is that if this is a tax upon the incoming alien and is 
not borne by the steamship company it would operate badly 
upon the question of immigration as affected by the bill, for this 
reason: Substantially 82 per cent of the present immigration 
coming from southeastern Europe is made up of single men. 
The 18 per cent who want to bring their wives are the ones out 
of that immigration we would like to have come, if any of them 
are to come, because when a man brings his wife and has a 
family there is a chance to make a citizen of him. 

Now, take all the other immigration—36 per cent of all we 
are receiving now is of the old type coming from northwestern 
Europe, and they are the ones who bring their wives and their 
children. If this is to operate as a tax upon those men, women, 
and children coming, you can see at a glance what a discourage- 
ment it will be to a man who has a wife and, we will say, a 
family of three, four, or five children. 

Mr. OVERMAN. May I interrupt the Senator? 

The PRESIDING OFFICER. Does the Senator from 
mont yield to the Senator from North Carolina? 

Mr. DILLINGHAM. I yield the floor. I have 
rose to say. 

Mr. OVERMAN. But I want to ask 
steamship companies do not pay the tax? 

Mr. DILLINGHAM. I do not think the steamship compa- 
nies pay the tax. 

Mr. OVERMAN. Oh, yes. 

Mr. DILLINGHAM. They make an arrangement by which 
they pay the tax, but they charge it in the price of bringing the 
immigrants here. 

Mr. OVERMAN. They pay the tax. A protest was made 
by them in the head-tax cases and they brought suit against 
the payment and carried the case to the Supreme Court. 

Mr. DILLINGHAM. By an arrangement between the Govy- 
ernment and the steamship companies they collect it through 
the steamship companies, but, of course, it comes out of what is 
paid to the companies by the immigrants. 

Mr. WATSON. I move to amend the amendment offered by 
the Senator from North Carolina by striking out “ten,” before 
the word “dollars,” and inserting “ twenty-four.” 

The PRESIDING OFFICER. The Secretary will state the 
amendment to the amendment. 

The Secretary. In lieu of the amendment offered by the 
Senator from North Carolina, striking out “four” and insert- 
ing “ten,” it is proposed to strike out “ten” and insert 
“ twenty-four.” 

Mr. WILLIAMS. I should like to ask a question of the Sen- 
ator from Massachusetts, in charge of the bill. What is the 
amount of money which in the administration of the immigra- 
tion laws is required to be shown by the aliens? 

Mr. LODGE. The law originally provided for what was 
known as the immigrant fund, and that fund was set apart and 
used only for immigration expenses. A few years ago—— 

Mr. WILLIAMS. No; the Senator does not understand me. 

Mr. LODGE. It was provided that a surplus should be put 
in the Treasury, and the fund was abolished. 

Mr. WILLIAMS. No; I did not ask about the head tax. 

Mr. LODGE. Last year there was $1,080,000 more collected 
than was spent. My remembrance is that the expenditure was 
between two and three million dollars. 

Mr. WILLIAMS. The Senator from Massachusetts has mis- 
understood me. 

Mr. LODGE. I beg the Senator’s pardon. 

Mr. WILLIAMS. I did not ask about the head tax; I know 
that; but I understand that in the administration of the law, 
in order to inform themselves as to whether or not the immi- 
grant is to become a charge, they require him to show a certain 
amount of money. 

SEVERAL SENATORS. 


I will ask the Senator if they increased the 


Ver- 
said all I 
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Thirty dollars. 
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Mr. LODGE. As I ll it, that is a 


ration Service. There is 1 


regulation of the Immi- 
» law requiring them to bring any 
amount of money. 

Mr. WILLIAMS. I understand that the law is simply that 
are at liberty to prevent anybody from coming in who is 
to become a public charge. Now, then, they make each 
immigrant fil! out certain blanks and they make the steamship 
-ompany do it, amongst other things, there is a blank 
after the words “ money possessed by the immigrant.” 

Mr. LODGE. Precisely. That is a matter of administration. 

\ir. WILLIAMS. In the administration of the law what is 
the amount of money beneath which they would consider he was 
liable come a public charge? I have heard that they re- 
quire him to have $30. 

Mr. SMOOT. That is correct. It is $30. 

Mr. LODGE. It is not exactly that they require that, but 
they look on it, when it is less than that, as an evidence that 
he is likely to become a public charge. 

Mr. WILLIAMS. With less than $30, unless there is some- 
thing to rebut the inference, they would conclude that he is 
linhle to become a public charge, 

{ asked that question, Mr. President, with this view: I think 

at every real good object had in view by the amendment of 
the Senator from North Carolina could be better obtained by 
a provision requiring the immigrant to show himself in the 
possession of, say, $50, which is an increase of the amount now 
required; in other words, to see to it that the immigrant had 
$20 more than is required now. But we let him keep the money, 
because if he is going to be admitted amongst us, the more 
money he bas in his pocket the better for the American people 


t 
liable 
j 
‘ 


una, 


and the better for him, the less liable he is to become a charge, | 
the greater encouragement he has to make himself self-support- 


ing; and if he should be slow about getting a job the less risk 
we would have to incur of having to take care of him while he 
was getting it. 

Mr. OVERMAN. May I interrupt the Senator? 

Mr. WILLIAMS. In one moment. 
24 and 25 of the bill, where these blanks are required to be 
filled out, if instead of saying “amount of money possessed by 
the alien” you substitute some language about to this effect, 
“to ascertain whether the alien possesses $50 or more,” and 
make that requirement on the other side and make the steam- 
ship companies attend to it, you would accomplish the very good 
purpose that you have in view, and yet we would not be taking 
comparatively poor people’s money which we did not need to 
administer the immigration laws. 

Mr. OVERMAN. Does the Senator think that the steamship 
companies that may be interested in the steel company or some 
other corporation who want to bring these laborers here would 
give them money to put in their pockets when they might give 
it to them to pay their way here? 

Mr. WILLIAMS. They will not give them that money to 
show. 

Mr. OVERMAN. T do not think they would give them the 
money. They want to get their work here. 

Mr. WILLIAMS. They will have to show it before they start 
to satisfy the steamship company, and then they will have to 
show it after they get off the steamship to satisfy the United 
States authorities. The steamship company is hardly likely 
to give them $50 apiece to show after they got off the ship. 

i am in favor of the restriction of immigration, but I am 
in favor of the restriction of unfit immigration. I am not in 
favor of any provision which merely restricts immigration sim- 
ply because it does restrict it. I would not levy a tax upon a 
comparatively poor man under the pretense that it is necessary 
for the administration of the immigration laws if it were not 
really necessary, but for the protection of the American people 
I would not only be entirely willing but glad to vote for a pro- 
vision that a certain amount of money should be shown by the 
immigrant to be possessed by him before he landed.upon our 
shores, say, $50, an amount which, in our opinion, furnishes 
a good security against his becoming a public charge. 

Mr. DILLINGHAM. Will the Senator allow me a moment? 

Mr. WILLIAMS. Certainly. 

Mr. DILLINGHAM. Mr. President, I may illustrate the 
theory of the administration of the present law in this way: 
A young man presents himself for admission at Ellis Island. 
He may be 25 years of age, strong, healthy, vigorous, capable 
of taking care of himself, and destined, for instance, to Pitts- 
burgh, where he expects to secure work. In the administration 
of the law the inspectors do not deem it necessary that he 
should have in his possession a large amount of money. If he 


has a comfortable amount with which to reach his destination | 


and get himself established and sure of work, there is very 
little expectation that he will become a public charge. But a 
man who is 60 or 65 years of age, who has passed the meridian 
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of life, may have $500 in his pocket, but he has no object in 
coming here, no employment that he intends to take up, and 
that man is much more liable to become a public charge than 
the young man who is facing a job and has a smaller amount 
of money. 

That perhaps is not a very clear illustration, but I think the 
Senator will get the idea I have in mind. It is not the amount 
of money he possesses so much as it is youthfulness, an abun- 
dance of health, and the prospect that he will enter into work. 

I only wanted to say that by way of explanation as to the 
way the present law is applied at the immigrant stations. 

Mr. WILLIAMS. That is very true; but if that man on his 
way to Pittsburgh has but $4, let us say, or $5, and something 
happened—he is taken sick or some accident occurred—he would 
become almost immediately a public charge. The same man 
with $50 in his pocket would have enough to have the attend- 
ance of a physician, and before his $50 was expended he would 
be well again. So there are many things that might happen. 
Another thing. He might be going to Pittsburgh to get the job, 
with every reliance that he would get it, and if he got there 
and got it, if he did not have byt 50 cents in his pocket, it 
would be all right. But suppose something happened so that 
he did not get it. His $5 would soon be gone and he would 
be a public charge on some private or public charity. H he had 
$50, it would be reasonable to suppose that he could get work 
before his $50 was exhausted. 

Mr. ROOT. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mis- 
sissippi yield to the Senator from New York? 

Mr. WILLIAMS. Certainly. 

Mr. ROOT. On page 103 of the first volume of the report of 
the commission there is a table showing the amount of money 
brought in by immigrants, and the percentages are exhibited. 
It appears that in the years 1904 to 1910, inclusive, the seven 
years, only 13.9 per cent of the immigrants who were admitted 
showed $50 or over. So there would be 86.1 per cent of those 
immigrants who would not have come up to the test of showing 
$50 or over. 

Mr. WILLIAMS. I frankly confess that is a greater percent- 
age than I thought and that the provision would be very much 
more drastic in results than I apprehended. 

Mr. ROOT. It is rather stringent. It appears also that the 
average amount of money shown, based on the number who 
showed money, was $28.95, and the average amount, based on 
the number admitted, which, I suppose, would include women 
and children, was $21.57. I should think such an amendment 
would be rather revolutionary of the whole proceeding. 

Mr. WILLIAMS. I frankly confess, Mr. President, that from 
the percentage given by the Senator from New York, as I had 
never had the occasion or the opportunity, or never had both at 
the same time, to look into it, that the effect of it would be 
very much more far-reaching than I had thought or more far- 
reaching than I would like to have my amendment go. 

Mr. ROOT. Mr. President, there was one circumstance men- 
tioned by the Senator from Vermont [Mr. DittrneHam] the 
other day. It is that a great number of these immigrants come 
in with letters. They have letters from their friends giving 
them reasonabie ground to expect employment, and great nnum- 
bers of them have railroad tickets to carry them to the place 
where they are assured by their friends who had come here 
before that they will have employment. 

Mr. DILLINGHAM. About 80 per cent. 

Mr. ROOT. As the Senator from Vermont suggests, that is 
the case with 80 per cent of those who come in. That kind of 
circumstance may well be taken into consideration by the com- 
missioners in determining whether the immigrant is likely to 
become a public charge. I think it would be unfortunate for 
us to set up a simple rule of requiring so many dollars, putting 
the dollar above the man. 

The PRESIDING OFFICER. The question is on the amend- 
ment of the Senator from West Virginia [Mr. Watson] to the 
amendment of the Senator from North Carolina [Mr. Over- 
MAN]. 

Mr. SIMMONS. What is the amendment to the amendment? 

The PRESIDING OFFICER. The Secretary will report the 
amendment to the amendment. 

The Secretary. In the head-tax provision strike out “ten” 
and insert “twenty-four.” 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment to the amendment. 

The amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question now is upon the 
amendment offered by the Senator from North Carolina [Mr. 
OverMAN], which the Secretary will state. 

The Secretary. In section 2, page 2, line 20, before the word 
“dollars,” strike out “four” and insert “ten.” 
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Mr. OVERMAN. On that I call for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to eall the roll. 

Mr. TOWNSEND (when Mr. CLapp’s name was called). 


junior Senator from Minnesota has been called out of the Sen- 
ate on business. 


The 


Mr. GALLINGER (when his name was called). I will again 
announce my pair and the transfer of my pair with the senior 
Senator from Virginia [Mr. Martin] to the junior Senator 
from Illinois [Mr. Lorrwer], and I will vote. I vote “ yea.” 

Mr. LIPPITT (when his name was called). I again an- 
nounce my general pair with the senior Senator from Ten- 
nessee [Mr. Lea]. If I were at liberty to vote, I should vote 
“nay.” I make this announcement of my pair for the day. 

Mr. OLIVER (when his name was called). I am paired 
with the junior Senator from Oregon [Mr. CHAMBERLAIN]. 
I am not informed as to how he would vote on this amend- 
ment, and I will refrain from voting. If I were at liberty to 
vote, I would vote “ nay.” 

Mr. BACON. I have been requested by the Senator from 
Oregon [Mr. CHAMBERLAIN] to state that he has been neces- 
sarily called away from the Chamber. 

Mr. PENROSE (when his name was called). I again an- 
nounce my pair with the senior Senator from Nevada [Mr: 
Newtanps]. I shall ask that the announcement stand for all 
other votes on the bill. Were I permitted to vote on this amend- | 
ment, I would vote “ nay.” 

Mr. SIMMONS (when his name was called). I desire to 
inquire whether the junior Senator from Minnesota [Mr. 
CLAPP] has voted. 

The PRESIDING OFFICER. He has not. 


Mr. SIMMONS. I have a general pair with the Senator 
from Minnesota. I do not know how he would vote if he were 
here. Observing the pair, I desire to state that if I were at 


liberty to vote I would vote “ yea.” * 

Mr. TOWNSEND (when the name of Mr. Smirnu of Michigan 
was called). I again announce that the Senator from Mich- 
igan [Mr. SmitrH] is absent on business of the Senate. He is 
paired with the Senator from Missouri [Mr. Reep]. I wish 
this announcement to stand for all the votes to-day. 

Mr. SWANSON (when his name was called). I should like | 
to ask whether the junior Senator from Nevada [Mr. Nrxon] 
has voted. 

The PRESIDING OFFICER. 


The junior Senator from Ne- 


vada has not voted. 
Mr. SWANSON. I have a general pair with that Senator. 


I do not know how he would vote on this question. 


If he were 
present, I would vote “ yea.” 





Mr. WATSON (when his name was called). I again an- | 


nounce my pair with the senior Senator from New Jersey [Mr. | 


Briaes}. I transfer the pair to the junior Senator from Okla- 
homa {Mr. Gorr] and vote. I vote “ yea.” 

The roll call was concluded. 

Mr. HEYBURN. I did not announce my pair when my name 
was reached. I am paired with the senior Senator from Ala- 
bama [Mr. BANKHEAD]. I do not know how he would vote. 
I therefore withhold my vote. I think if he were here we | 
would vote alike. 


The result was announced—yeas 26, nays 32, as follows: 
YEAS—26. 
Ashurst Curtis Jones Smith, S. Cc. 
Bacon Fall Myers Sutherland 
Bradley Fletcher Overman Thornton 
Bristow Foster Perkins Tillman 
Bryan Gallinger Poindexter Watson 
Chilton Gardner Pomerene 
Cummins Johnston, Ala. Smith, Ga. 
NAYS—32. 
Bourne Crawford O’Gorman Smith, Md. 
Brown Cullom Page Smoot 
surnham Dillingham Percy Stone 
Burton Gronna Rayner Townsend 
Catron Johnson, Me. Root Warren 
Clark, Wyo. Kern Sanders Wetmore 
Clarke, Ark. Lodge Shively Williams 
Crane Nelson Smith, Ariz. Works 
NOT VOTING—37. 
Bailey du Pont Lorimer Penrose 
Bankhead Gamble McCumber Reed 
Borah Gore McLean Richardson 
Bra ndegee Guggenheim Martin, Va. Simmons 
Briggs Heyburn Martine, N. J. Smith, Mich. 
Chamberlain a Newlands Stephenson 
Clapp pare Nixon Swanson 
Culberson Follette Oliver 
Davis Owen 
Dixon Lippitt Paynter 


So Mr. OverMAN’s amendment was rejected. 


Mr. ROOT. Mr. President, I offer the amendment which I 
send to the desk, 


The PRESIDING OFFICER. The Senator from 
offers an amendment, which the Secretary will state. 

The Secretary. In section 20, page 44, line 11, after the word 
“hereof,” it is proposed to insert the words 

Any alien who shall take advantage of his residence in the United 
States to conspire with others for the violent overthrow of a foreign 
Government recognized by the United States. 

Mr. LODGE. I accept that amendment, 
think it ought to be put in the bill. 

The PRESIDING OFFICER. 
the amendment. 

Mr. WILLIAMS Is the reading of the amendment 
alien who shall take advantage of his residence in the 1 


New York 


Mr. President. I 
The question is on agreeing to 


“any 
nited 


States for the purpose of conspiring for the overthrow of 
another government”? If so, it seems to me that is going 


pretty far. 
Mr. GALLINGER. Let the amendment again be stated. 
The PRESIDING OFFICER. The Secretary will again state 


the amendment proposed by the Senator from New York. 
The Secretary. In section 20, page 44, line 11, after the 
word “ hereof,” it is proposed to insert the following: 
Any alien who shall take advantage of his residence in the United 
States to conspire with others for the violent overthrow of a foreign 


government recognized by the United States. 
Mr. ROOT. I ask to have the letter which I send to the desk 
read to the Senate. It is a letter from,the governor of 


Texas, 
which explains the reason for the amendment. 


The PRESIDING OFFICER. Without objection, the Secre- 
tary will read the letter presented by the Senator from New 
York. 

The Secretary read as follows: 

GOVERNOR’S OFFICE, 
Austin, Tez., April 12, 1912. 
Hon. Errmav Roor, : 
United States Senate, Washington, D. C. 

Dear Sir: Congressman Burieson, of Texas, has sent me a copy of 

your amendment to the bill amending the immigration laws of the 


United States providing for the deportation of revolutionists who take 
advantage of residence in the United States to conspire with others 
for the violent overthrow of a fereign Government. 
I sincerely hope that you will press the adoption of your amendment, 
and that you will urge immediate action in the passage the bill. 


of 





The recent assassination of Americans by order of Orozco fully jus- 
tifies this country in running every Mexican revolution iry sympathizer 
out of the United States. Besides, your amen dment will do more to 
promote peace in Mexico than anything else h is been under 
taken. Americans have vegy large interests in that country, and their 
lives are in danger every day, and this fact has been a source of great 
anxiety to me, and I have employed my limited power in every way 
consistent to protect them, and also protect the lives and property of 
our own citizens along the Rio Grande. This work entails a great deal 
of responsibility and expense upon the State government, a burden and 
expense which other States do not have to bear, and I appeal to you 
to press your amendment and the bill to an early adoption and pas- 
sage. 

Yours, truly, O. B. CoLquiITT, Gover 

Mr. WILLIAMS. If the governor of Texas correetly quotes 
the amendment, it contains a very important adjective th I 
did not catch when the amendment was read. If the amend- 
ment be as he quotes it, against those who conspire for the 
“violent overthrow ” of a Government recognized by the 1 ed 
States, I have no objection to it. 

Mr. ROOT. That is the case. 

Mr. WILLIAMS. But I did not so catch the reading of the 
amendment at first. 

Mr. ROOT. That is in the amendment. 

Mr. WILLIAMS. I repeat, then, that I have no objection to 
the amendment. 

Mr. LODGE. Mr. President, I will say that that amend- 
ment comes in in the clause which provides for deportation. 
Such persons are simply to be deported; that is all. 

The PRESIDING OFFICER (Mr. Branpecee in the chair). 


The question is on agreeing to the amen¢ 
Senator from New York [Mr. Roor]. 
The amendment was agreed to. 


neut proposed by the 


Mr. POMERENE. I offer the amendment which I send to 
the desk. I request the attention of the Senator from Massa- 
chusetts [Mr. Lopee] to it. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Ohio will be stated. 

The SecreTary. In section 7, page 14, line 14, i pro] 1 
after the word “ partnership,” to strike out the word “ol! 
in line 15, to strike out the word “and before the w l 
“others,” and insert the word “or”; and after the \ l 
* others,” in line 15, to insert a comma. 

Mr. LODGE. I think that that is an improvement of the 
wording, and I am glad to accept:it. 

The PRESIDING OFFICER (Mr. Curtis in the chair). 
The question is on agreeing to the amendment prop sed by the 


Senator from Ohio. 
The amendment was agreed to. 





9028 


Mr. SMITH of South Carolina. I now move the amendment 
which I offered this morning, in section 3, page 9, after the word 
“labor,” at the end of line 18, to insert the words “if other- 
wise admissible.” 

Mr. LODGE. That, I think, also is desirable, Mr. President. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from South Carolina will be stated. 

The Secretary. In section 3, page 9, at the end of line 18, 
after the word “labor,” it is proposed to insert “if otherwise 
admissible,” so as to read: 


Provided further, That skilled labor, if otherwise admissible, may be 
imported, ete. 

The amendment was agreed to. 

Mr. WILLIAMS. In section 3, page 5, line 3, after the word 
“had,” I move to insert the word “one” instead of “two.” 
The language of the bill is, amongst the enumeration of those 
who are not permitted to come to this country: 

Persons who have had two or more attacks of insanity at any time 
previously. 

I do not see why more than one attack should be necessary to 
convince people of the fact that they might have another. 

The PRESIDING OFFFICER. The Secretary will state the 
amendment proposed by the Senator from Mississippi. 

The Secretary. In section 3, page 5, line 3, after the word 
“had,” it is proposed to strike out the word “two” and to in- 
sert “ one,”’ so as to read: 

Persons who have had one or more attacks of insanity at any time 
previously. 

Mr. LODGE. 
amendment. 

The amendment was agreed to. 

Mr. SHIVELY. In section 3, page 10, line 2, I move to strike 
out the word “ either,” before the word “ before,” and the words 
“or after” as they appear after the word “ before.” 

The PRESIDING OFFICER. The Secretary will state the 
amendment proposed by the Senator from Indiana. 

The Secretary. In the committee amendments already agreed 
upon in section 3, page 10, line 2, before the word “ before,” it 
is proposed to strike out the word “either,” and after the word 
“before” it is proposed to strike out the words “or after,” so 
that if amended it will read: 


Such application to be made before such importation. 

The PRESIDING OFFICER. The question is on the amend- 
ment proposed by the Senator from Indiana. 

Mr. LODGE. Mr. President, the committee made that change 
in order to remedy what has proved, in the rare cases in which 
it has happened, a great hardship, and to allow the matter to be 
determined either before or after the importation. I see no 
objection to the amendment, though I think the language ought 
to stand as it is. 

Mr, SHIVELY. Mr. President 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Indiana? 

Mr. LODGE. Certainly. 

Mr. OVERMAN. On what page is the amendment? 

Mr. SHIVELY. The amendment is to strike out certain 
words in line 2 on page 10. The present law requires the ap- 
plication for authority to import skilled labor under certain 
stated conditions to be made before such labor is imported. 
The committee amendment, as reported on the bill, provides 
that such application may be made “either before or after” 
the importation takes place. This change I oppose. My 
amendment is to strike out the word “cither” and also the 
words “or after.” The committee amendment would allow the 
labor to be imported without authority first granted, and leave 
the fact of the right of importation to be tried afterwards. My 
amendment requires the right of importation to be tried and 
settied in advance. 

Mr. LODGE. I misunderstood the Senator’s amendment in 
the reading. He stated, I thought, that he was proposing to 
strike out the word “before,” leaving the same trouble that 
now exists; but I now understand he proposes to strike out the 
word “after,” and leaves it “ before such importation.” 

Mr. SHIVELY. So that the application must be made before 
the importation. 

Mr. LODGE. I have no objection to that change. 

Mr. SHIVELY. And no application is allowable afterwards. 

Mr. LODGE. The hardship arises when a man has to be 
returned after he has arrived here. 

Mr. STONE. How will the clause read if amended as pro- 
posed ? 

The PRESIDING OFFICER. The Secretary will again state 
the amendment. 

The SEcRETARY. 
read: 

Such application to be made before such importation. 


Mr. President, I have no objection to that 


If amended as proposed, the provision will 
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The PRESIDING OFFICER. The question is on the amend- 
ment proposed by the Senator from Indiana [Mr. Suivety]. 

The amendment was agreed to. 

Mr. WATSON. I offer the amendment which I send to the 
desk, and on the amendment I ask for the yeas and nays. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from West Virginia will be stated. 

The Secretary. In section 2, page 2, line 20, before the word 
“dollars”—the head-tax proposition—it is proposed to strike 
out the word “four” and to insert the word “ seven,” so as to 
read: 


That there shall be levied, collected, and paid a tax of $7 for every 
alien, including alien seamen regularly admitted as provided in this act, 
entering the United States. 


The PRESIDING OFFICER. Upon the amendment proposed 
by the Senator from West Virginia [Mr. Watson] he asks for 
the yeas and nays. 

Mr. BRISTOW. Where does the amendment come in? From 
the reading of it I could not tell. 

The PRESIDING OFFICER. The Secretary will again state 
the amendment. 

The Secretary again stated the amendment of Mr. Watson. 

The PRESIDING OFFICER. Upon the amendment the Sen- 
ator from West Virginia demands the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. TOWNSEND (when Mr. Crapp’s name was called). 
The junior Sehator from Minnesota [Mr. CLapp] is unavoidably 
absent from the Senate. I do not know how he would vote on 
this amendment. 

Mr. OLIVER (when his name was called). I again announce 
my ge with the junior Senator from Oregon [Mr. CHAMBER- 
LAIN]. 

Mr. SIMMONS (when his name was called). I have a gen- 
eral pair with the junior Senator from Minnesota [Mr. Crapp]. 
I transfer that pair to the junior Senator from Louisiana [Mr. 
THORNTON] and vote. I vote “ yea.” 

Mr. SWANSON (when his name was called). I have a gen- 
eral pair with the junior Senator from Nevada [Mr. Nrxon]. 
As he has failed to vote, and not knowing how he would vote, I 
withhold my vote. If he were present, I should vote “ yea.” 

Mr. FOSTER (when Mr. THORNTON’s name was called). I 
wish to state that my colleague [Mr. THorNToN] is unavoidably 
absent. ; 

Mr. WATSON (when his name was called). I again an- 
nounce the transfer of my general pair with the senior Senator 
from New Jersey [Mr. Bricacs] to the junior Senator from Okla- 
homa [Mr. Gore] and will vote. I vote “ yea.” 

The roll call was concluded. 

The result was announced—yeas 27, nays 32, as follows: 


YEAS—27. 


Jones 
Kern 
Myers 
Overman 


Ashurst 
Bacon 
Bradley 
Bristow 
Bryan 
Chilton 
Cummins 


Curtis 
Fall 
Fletcher 
Foster 
Gallinger 


Simmons 


Smith, 8. C 
Sutherland 
Perkins Tillman 
Gardner Poindexter Watson 
Johnston, Ala. Pomerene 


NAYS—32. 


Page 
Perey 
Rayner 


Bourne 
Brown 
Burnham 


Crawford 
Cullom 
Dillingham 
Burton Gronna 
Catron Johnson, Me. 
Clark, Wyo. Lodge 


Smoot 
Stephenson 
Stone 
Roo Townsend 
Sanders Warren 
Shively Wetmore 
Clarke, Ark. Nelson Smith, Ariz. Williams 
Crane O’Gorman Smith, Md. Works 


NOT VOTING—=36. 
Baile 
Bankhead 
Borah 
Brandegee 


Briggs 
Chamberlain 


Dixon 


Oliver 
du Pont 


Lea 

Lippitt Owen 
Gamble rimer Paynter 
Gore McCumber Penrose 
Guggenheim McLean eed 
Heyburn Martin, Va. Richardson 
pi Hitchcock Martine, N. J. Smith, Mich. 
Culberson Kenyon Newlands Swanson 

Davis La Follette Nixon Thornton 

So Mr. WATSON’s amendment was rejected. 

Mr. STONE. Mr. President, I should like to ask the Sen- 
ator in charge of this bill why in section 2 a change is pro- 
posed to be made in the existing law by inserting the words 
“including alien seamen regularly admitted as provided in 
this act”? 

Mr. LODGE. Because, Mr. President, to this bill there have 
been added some new clauses affecting immigrants who have 
come in as seamen and thus escaped the enforcement of the 
immigration law. It is becoming a very great abuse. Men 
who have been unable to be admitted under the regular ex- 
amination would secure employment on a ship in some capacity, 
come to this country, leave the ship at the wharf, and avoid the 
examination entirely. It was to stop a large system of evasion 








of the immigration laws that made the change necessary, be- 
cause heretofore alien seamen have not been included. 

The PRESIDING OFFICER. The bill is before the Senate 
as in Committee of the Whole and open to amendment. 

Mr. WILLIAMS. Mr. President, there are two amendments 
pending of which I gave notice, and I wish now to call up the first 
one. In seetion 3, on page 8, line 9, after the word “ de- 
scent "—— 

The PRESIDING OFFICER. Will the Senator wait until 
the committee amendments have been concurred in? 

Mr. WILLIAMS. I thought the committee amendments had 
all been agreed to long ago. 

Mr. LODGE. They have been. I understand the Senator 
from Mississippi desires to offer an amendment before the bill 
is reported to the Senate. 

Mr. WILLIAMS. Of course. 

The PRESIDING OFFICER. 
stand. 

Mr. WILLIAMS. After the word “descent,” in section 3, 
on page 8, line 9, I move to insert the words— 
or persons of African descent, whether from Africa or the West Indies, 
except Porto Rico. > 

The PRESIDING OFFICER. The question is on the amend- 
ment offered by the Senator from Mississippi. 

Mr. WILLIAMS... Mr. President, the other day when I offered 
hat amendment I saw a smile upon the countenances of some 
Senators on the other side of the Chamber, and I suppose the 
thought which ran through their minds was, “‘ There is another 
southerner who has found another ‘nigger in the woodpile.’” 
as the phrase runs. Therefore, I want to explain the purpose 
of the amendment. 

We now exclude Chinese ds immigrants into this country; 
and we exclude them very wisely, because they are an unas- 
similable race, because they are a race with whom our own 
people will not intermarry. Now, Mr. President, the perfect 
democratic temple here or anywhere rests upon four pillars— 
liberty, fraternity, equality, and justice. You can never have 
genuine liberty in any community in the world without real 
equality, and you can never have real equality without poten- 
tial brotherhood, potential fraternity, actual or potential blood 
relationship, and you can never have that where there are two 
races living in the same community that do not intermarry, 
one of which regards the other race, rightfully or wrongfully, 
as its inferior and will not mix blood legitimately and legally 
with it. 

It may be answered that a great many negroes are citizens 
of the United States—and they are—and a great many of them 
were born here and their fathers and grandfathers before 
them, and that this amendment might be considered a lick 
at them. 

It is not; it is merely a blow at the further infiltration of the 
same sort of people in our body politic. The presence of those 
already here has been the cause of stupendous bloodshed and 
division and of benefit to nobody except themselves, 

Very early in the history of this country the most prescient 
and the greatest man in its history, in my opinion, speaking 
from the standpoint of politics and of statesmanship, Mr. Jeffer- 
son, attempted to secure the emancipation and the deportation 
of this unfortunate race just as much sinned against as sinning. 
He failed, and the consequence has been that we have had 
in a part of our territory these two dissimilar and mutually 
alien races, mutually unassimilable, because one refuses legally 
to mix his blood with the other. Wherever you have that con- 
dition of things you have, necessarily, an unfortunate condi- 
tion—a great evil—and there is no sense in running any risk of 
increasing it. r 

The last census reports show that the white birth rate of the 
South exceeds the birth rate of the colored people, and that 
independently of immigration—and, of course, what little im- 
migration there is in the South is white—the white race there 
is increasing at a larger percentage than is the colored race. 
That census fact holds out a hope of a final solution of the 
problem by that very disparity multiplying itself from year 
to year to its final result. 

There is but one danger. Men are greedy all over the world. 
Every race has its faults. The red American Indian is cruel: 
the African is lustful; the white man is greedy. He is the 
greediest creature that Ged ever made; and when it comes to 
making money, he is going to make it to the detriment of his 
own civilization and the future of his own community. He 
has done it always in the past. Our ancestors did it when they 
introduced these people here—our slave-selling Yankee an- 
cestry and our slave-buying southern ancestry. Mr. Jefferson, 
after he had tried to secure the emancipation and deportation 
of this race, and after his motion had been voted down by a 


The Chair did not so under- 
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small vote, at that time in a slave-holding community, uttered 
these very memorable words in a letter to a friend: “ They will 
not bear it now, but the time will come when they must bear 
it, for nothing is more certainly written in the book of fate 
than that these people must at some day be free, except this, 
that no two races physica]ly and mentally so different can long 
exist equally free in the same country.” 

Now, the danger from the white man’s greed is this: Labor 
is growing scarcer every year in the sugar belt and in the cotton 
belt and in the rice belt in comparison with demand for an 
increase of the production of cotton, sugar, and rice. In my 
opinion, it will not be many years before sugar planters and 
cotton planters will be bringing over negroes from the West 
Indies and perhaps even from Africa, and I want to stop it 
before it starts. You may say it is a fancied danger, but I find 
that in 1902 there were 4,700 immigrants from the West 
Indies and in 1911 there were 13,408. It has grown threefold 
in that time, and I find that within the last five years—these 
figures are furnished me by the Department of Commerce and 
Labor—there has been a total immigration from the West In- 
dies of 64,404. 

Mr. President, I ask Senators to leave aside for a few minutes 
polities and the question .of losing votes at elections, and think 
about the future. Wages in the cotton and sugar and rice 
States are higher than they are in the West Indian country, 
and are increasing. Since we have been hiring Jamaica negroes 
at the Isthmus in the construction of the Panama Canal they 
have begun to find now that they can better their condition in- 
dustrially by coming into the United States, and they are be- 
ginning to come and will come more rapidly as day succeeds 
day. 

Mr. KERN. Mr. President - 

The PRESIDING OFFICER. Does the 
sissippi yield to the Senator from Indiana? 

Mr. WILLIAMS. Certainly. 

Mr. KERN. I should like to ask the Senator what effect the 
educational test, adopted in this bill, would have on immigra- 
tion of that kind? 

Mr. WILLIAMS. There would be great hope for a long time 
to come yet that the test would keep out a majority of them. 
That much is true. Now, then, one word more and I shall 
conclude. 

Within certain broad racial lines human nature is the same. 
The white man’s human nature is the same af the mouth of the 
Tiber, at the mouth of the Mississippi, at the mouth of t 
Hudson, and of the Thames. Chinese human nature the 
same whether the Chinaman be in San Francisco or Hankow 
or Hongkong. The same is true of the negro—a negro is a negro 
in Africa, Jamaica, Cuba, or Mississippi. When men use the 
word “race” they frequently use it incorrectly. The French, 
the German, the Scandinavian, the English are not different 
races at all. They have different languages, but they are of 
the same Caucasian race; and as long as any people of the 
several nationalities or languages of that race come to our 
country they will be assimilated by actual or potential inter- 
marriage. Where there is legal mixture of blood any ra 
question, in the course of time, will of course be dissipated. 

There is not a white man from the Atlantic to the Pacific, 
from the Gulf to the Great Lakes, who would want to see that 
sort of a thing in this country, as between white people and the 
darkies. No matter what his no matter what his 
ideals, he wants to preserve the racial integrity and the purity 
of the Caucasian race; and if any did not, the opposite never 
would happen anyhow, because that part of the white r: 
among whom the negroes are greatly congregated would never 
permit it. 

It is dangerous for any country to admit a nonhomogeneous 
race—that is to say. I mean dangerous for any country whose 





Senator from Mis- 
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polities, 
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Government rests upon free institutions. It is not dangerous 
for a despotism, because both races there have a common 
master. 

One pillar of the temple of Democracy is justice. It is well 
that we excluded the Chinaman. That pillar would have 


tumbled, too. The white man would not have treated the China- 
man with impartial justice wherever there was a 
number of Chinamen to give the white n 


sufficient 


lan a real or fancied 
fear or menace of his domination, nor will he treat any other 
race precisely as he treats his own whenever that idea is in 
his head: and it makes no difference whether it is a real 01 
fancied menace. In this clause of this bill and by existing law 
you exclude Chinese. 

I want to follow it up by excluding Africans. If the China- 
man be our inferior—and I do not say that he is—then the 
negro is still more our inferior, because all the history of the 
world teaches that the Chinaman is his superior in accomplish- 
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ment, in attainment, in culture, in civilization everywhere 
where the two races have been left to themselves to work out 
each its own upbuilding. 

Sut if the cause of the exclusion of the Chinamen be not 

and that is the position I take— 
but merely because they are different morally, mentally, physi- 
cally, and inherently different, and therefore, mutually unas- 
similable, then it applies equally to the Africans; and if you 
want to protect our racial integrity and at the same time pro- 
tect the symmetry of the democratic temple without the de- 
struction of any of its supporting pillars, then you will foresee 
and guard in advance against this possible danger, and to the 
extent that this amendment will help to prevent it you will 
help by passing the amendment. 

I may add that the immigrant of African descent is a greater 
menace than the immigrant of Chinese descent, because under 
our laws the iatter can not be naturalized. At worst, then, 
he can become only an inhabitant; the former can become both 
inhabitant and citizen. 

Mr. GALLINGER. I will ask the Senator from Mississippi 
if his amendment does not propose to insert these words in the 
wrong place. It comes in the middle of the provision relating 
to Chinese persons, and I think it would be better to insert it, 
if it is agreed to, after the words “ United States,” in line 11. 
The Senator will observe that he breaks the sentence concern- 
ing Chinese. 

Mr. WILLIAMS. The Senator is right. 
of being inserted after 
inserted after the words 
the semicolon follow it. 

Mr. GALLINGER. Yes; and the word “or” is not neces- 
sary; simply say persons of African descent. 

Mr. ROOT. Mr. President, I hope this provision will not be 
inserted. Agreeing fully with many things the Senator from 
Mississippi [Mr. Wir11aMs] has said, it seems to me that 
this is rather a theoretical than a practical provision now. We 
are not going to seriously affect the problem which has to be 
worked out with our nine to ten million blacks in this country 
by a provision relating to the coming in of men of negro blood, 
which in the last dozen years, I see by the statistics in this 
report, has only amounted to some 2,800 per year. 

Mr. WILLIAMS. The Senator from New York is mistaken. 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from Mississippi? 

Mr. LODGE. For the 10-year period the average is about 
8,300. 

Mr. WILLIAMS. I was furnished this morning with the 
figures of the immigration from the West Indies alone, without 
counting any negroes who might possibly have come from else- 
where, and what has deceived the Senator from New York is 
that in the West Indies they do not count anyone a negro 
unless he be of pure negro blood. People of mixed races who 
are counted here as negroes are not there thus regarded. When 
they come in they may report themselves as white, because they 
have white blood in their veins; but these figures sent to me 
by the department this morning show that there has been dur- 
ing the period of five years—1907-1911—a total of 64,404, and 
nearly all of them were of mixed or Indian blood. 

Mr. RGOT. It is of little consequence whether you take the 
one figure or the other. It is very negligible when you come 
to deal with the 9,000,000 colored people in this country. We 
are not going te work out our problem by this small number 
coming or not coming in. 

Mr. WILLIAMS. If they increase at the same rate at which 
they have increased—— 

Mr. ROOT. If it is found that they increase, we can deal 
with it. 

Mr. WILLIAMS. Three hundred per cent in nine years. 

Mr. ROOT. But it is agreed that the literacy test, which 
we have now established, will tend to reduce this immigration. 

Mr. WILLIAMS. That is true. 

Mr. ROOT. The same reason on which we exclude Mon- 
golians does not operate with respect to the blacks. The 
Chinese minister once said to me: “ You are excluding us for 
our virtues”; and I was compelled to admit that there was a 
good deal of truth in the observation. 

We exclude them because when they come here they under- 
bid the American workman. They can live on so much less 
than he can live on that they can drive the American workman 
out of the market wherever they come in in considerable num- 
bers. 

It is because of the special qualities that they possess, dif- 
ferent from ours, but, as the Senator from Mississippi well 
says, not necessarily inferior to ours, that we exclude them. 
That does not apply to the blacks. 


I ask that, instead 
the word “citizen,” on line 9, it be 
“United States,” on line 11, and that 
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But it is not merely upon a balancing of these considerations 
that I urge that this amendment should net be adopted. It is 
that we would be entering upon a field of serious interference 
with a great array of our treaties with foreign countries. ‘fo 
exclude people whom we have agreed to admit; to exelude 
people who have a right to come in under our treaties with 
Brazil, with Haiti, with San Domingo, with Cuba, with Eng- 
land in regard to her West India Islands, with France in re- 
gard to hers, with the Netherlands in regard to hers, with all 
the countries on the mainland surrounding the Caribbean at 
one stroke and without consideration of the terms of those 
treaties or the effect upon our international relations of a pro- 
vision put into this bill directly in violation of the provisions 
of the treaties, we would involve ourselves in a most serious 
situation. 

Mr. WILLIAMS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from Mississippi? 

Mr. ROOT. I do. 

Mr. WILLIAMS. I want to call the attention of the Senator 
from New York to the language of the law proposed in this 
bill, which is substantially the present law: It excludes Chinese 
persons or persons of Chinese descent. 

Mr. ROOT. From where does the Senator reid? 

Mr. WILLIAMS. Page 8, beginning with line 8. It excludes 
“Chinese persons or persons of Chinese descent, whether sub- 
jects of China or subjects or citizens of any other couniry 
foreign to the United States.” So that if excluding persons of 
‘African descent would result in the abrogation of all these 
treaties as the Senator argues, the exclusion of persons of Chi- 
nese descent who are British subjects or French subjects or 
Dutch subjects would work precisely the same evil. 

Mr. ROOT. It is true we have been in rather a delicate and 
difficult position in regard to our exclusion of the oriental sub- 
jects of a considerable number of foreign powers. Fortunately 
they have not seen fit to press the right under their treaties to 
have their oriental subjects admitted to the United States. But, 
if we now for the first time put in a provision of this kind 
regarding these countries which are in immediate proximity to 
us, we certainly can not expect any such immunity, and I ap- 
prehend that the consequences would be exceedingly serious. I 
do not see how it could be avoided. 

Mr. BACON and Mr. SMITH of Georgia addressed the Chair. 

The PRESIDING OFFICER. The senior Senator from 
Georgia. 

Mr. BACON. Mr. President, I confess to my utter surprise 
at the position taken by the Senator from New York [Mr. Roor}. 
The southern people have during all these years never failed 
to respond to the demand or the request of the people of our 
western coast that they should assist them in keeping out the 
Asiatics. 

The Senator speaks about the problem we have to contend 
with and whether or not this will contribute to its solution. It 
is a monstrous evil, and every additional ounce of weight adds 
to the burden. 

I confess I was in absolute ignorance of the important facts 
stated by the Senator from Mississippi as to the magnitude of 
this immigration from that source, and if you were to search the 
world over for a class who ought to be excluded from this coun- 
try, that which in higher degree than any other should be 
rigidly excluded is this. 

Mr. President, we have a fearful burden and a fearful prob- 
lem. Why add to it? And the possibilities which the Senator 
from Mississippi has pointed out far exceed any small limita- 
tions. 

Mr. President, why should there be an exception made in this 
case, when for 30 years this country has never wavered and 
never hesitated, whenever the question has come up, to say that 
they would do all in their power to protect the people of the 
western coast from the threatened invasion of Asiatics? We 
are in a position where, of course, we can not be relieved of 
the burden we have, but we do protest that that burden should 
not be added to. 

Now, as shown by the Senator from Mississippi, the exclusion 
of people of the Asiatic races does not militate against any 
treaties we have with any other countries. It is not so re- 
garded, because it is expressly said that whether they are sub- 
jects of Asiatic monarchies or of any others they are excluded 
if they are Asiatics and come within the class; and therefore 
there is no reason why under the same ruling there should be 
any assumption of any infraction of any treaty if we add this 
class. 

Mr. ROOT. Mr, President—— 

The PRESIDING OFFICER. Does the Sinner. from Geor- 
gia yield to the Senator from New York? 
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Mr. BACON. Certainly. 
Mr. ROOT. Does not the Senator from Georgia recognize the 
fact that a law prohibiting the entrance into this country of the 
entire population of a country with which we have a treaty 
providing for entrance and residence would break our friendly 
relations with that country? 

Mr. BACON. What country does the Senator refer to? 

Mr. ROOT. San Domingo, Haiti, three-fourths of the people 
of the great Empire of Brazil. Are you going to break off 
friendly relations with Brazil by prohibiting a majority of their 
people from entering the borders of the United States? 

Mr. BACON. If they are colored people I would undoubtedly 
say yes. Have we hesitated to break off friendly relations, if 
need be, with Japan or China? They are as important to us as 
Brazil. It is a question of whose ox is gored, and I repeat that 
I was utterly astonished when the Senator from New York got 
up and made opposition to this. I supposed, of course, he was 
going to get up for the purpose of giving his assent to it. 

We have a tremendous problem, one the solution of which no 
man ean foresee or predict or arrange for. We are struggling 
with it the best we can, and we ask simply that it not be added 
to. I am not afraid that Great Britain is going to make any 
trouble if we say that negroes from Jamaica shall not come to 
this country. If San Domingo or Haiti or Cuba chose to make 
the issue with us, what is the more important, that we should 
preserve our institutions or that. we should run the risk of 
offending these people? 

We do not invade their territory. We are simply protecting 
ourselves. If we can protect our country against the hordes of 
Asian and not only so, but against undesirable people from 
Europe, is it to be treated as a trivial matter when it has been 
pointed out by the Senator from Mississippi that sixty-odd thou- 
sand of these people have already come? Is it a trivial matter? 

Mr. President, I ask Senators from the northern section upon 
what possible ground they can say that the demand of our 
brethren upon the Pacific coast shall be heeded and that they 
will turn a deaf ear to the appeal made through the amendment 
of the Senator from Mississippi? 

Mr. President, I do not know how many millions of these 
people there are. We want immigration, but we want it of a 
different kind. The immigration that I prefer is the immigra- 


Mr. STONE. Mr. President—— 
The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Missouri? 

Mr. BACON. I do. 

Mr. STONE. The sixty thousand who have come from San 
Domingo, Haiti, Cuba, and so forth, came within what range 
of time? 

Mr. WILLIAMS. Five years. 

Mr. STONE. Five years? Where did they settle when they 
came—in the South or in the North? 

Mr. WILLIAMS. On the Florida Keys and the Gulf of 
Mexico. Some of them—quite a percentage of them—went to 
New York City. I do not know precisely how that happened. 

Mr. STONE. Is the greater number in the North or in the 
South? 

Mr. BACON. Most of them are in the South, and there is 
where the menace is. I repeat I was really surprised and 
disappointed that there should be opposition to this reasonable 
request. 

Mr. SMITH of Georgia. Mr. President, it was not my pur- 
pose when I rose to obtain the floor, before the senior Senator 
from Georgia [Mr. Bacon] spoke, to occupy the time of the 
Senate upon this subject except Por a few moments. 

I wish most earnestly to express my approval of the amend- 
ment proposed by the Senator from Mississippi [Mr. WirLL1AMsl, 
and I wish to earnestly request the Senators on the other side 
not to resist it. The Senator from Georgia has made our ap- 
peal to the Senators upon the Pacific coast. It does seem to me 
it is one that they can not fail to heed. 

I have had some observation of the elements sought to be 
reached by this amendment. They are not desirable. Who 
wishes them here? I desire to say to the Senators on the other 
side that our black people, our negroes, in the Southern States 
very much object to them. If the wishes of our negro popu- 
lation in the South were to be considered it would be found 
that they are almost a unit against the immigration of the 
West Indian negroes. As a rule they do not work pleasantly 
together. 

I had occasion to observe it in quite an extensive amount of 
work done at Key West, in which I had an interest, a few years 
ago. We were almost unable to keep our Georgia negroes that 
tion of our own blood and people from the Northern States who | we took down there and induce them to work with the West 
come to the South—and great quantities have come and I hope | Indian negroes. They do not harmonize. They do not fraternize 
a great many more of them will come, because they add to all | with the negro population of America, who vastly prefer that 
that is best in the improvement and dev*lopment of our country. | we should exclude these foreign negroes. 

But it is an impossibility, as pointed out by the Senator from I am sure that the white laboring men do not want them 
Mississippi, that anyone of this race can come and add to the | brought here to be put in competition with them in large enter- 
present population without its being an injury, and in the case | prises. We do not believe that there is any desire by any 
of any prospect of a large number a most serious menace to us. | American citizens to have them. We are sure that it is to the 

It has not been a matter of any importance to us to keep out | interest of our section not in any sense to increase the negro 
the Asiaties; we have not been threatened with anything on | population. We are seeking to hahdle the problem. I want to 
account of the Asiatics; and yet the southern people have not | say to Senators on the other side that the larger the proportion 
hesitated for a moment, but have stood as a man for their ex- | of whites in any one of our counties and the smaller the pro- 
clusion, and I do not suppose that a single vote can be shown | portion of the blacks the more the blacks prosper, the better 
cast by a southern man opposing the legislation which has been | their condition. Instead of increasing the blacks proportion- 
asked to protect the States upon the Pacific coast. When this | ately to the whites, as they decrease the black man fares better 
is asked by us, why should there be this differentiation? and improves more rapidly. It is to the interest of our colored 

We make some exceptiohis now in favor of this race. It is| race here in the United States not to increase it at all from 
the only race that under our law can be naturalized other than | the outside; and that is certainly to the interest of the white 
a member of the Cancasian race. We do not permit a Mon- | race. 
golian or a Malay to be naturalized. As is suggested to me by I want to assure you that from my personal contact with our 
the Senator from Mississippi, when the Negro comes here he | negroes in the South and their aversion to these foreign negroes 
is not limited as the Mongolian or the Malay is by the simple | you will not be pleasing them by opening the door. I join 
opportunity to come here. The Mongolian or the Malay when / with the Senator from Mississippi and the Senator from 
he comes here is denied the right of citizenship. This other man, | Georgia in appealing to you to allow this amendment to pass. 
when he comes here, is given the right of citizenship; and there Mr. STONE. Can the Senator from Georgia tell me whether 
are a good many other reasons which could be urged. these 60,000 West Indian negroes come here temporarily to en- 

We are dealing with this problem in the most conservative | gage in some particular work or whether they come here to 
manner. The people of that race are not oppressed. There are | remain as citizens and become a part of our population? Do 
individual instances of wrong, just like there are individual | they bring their families? 
instances of wrong everywhere, but the relation between them Mr. SMITH of Georgia. No; those whom I have seen and 
and the whites is a kindly relation. It is a relation in which | those with whom I have come in contact in my observation of 
the stronger protects the weaker. It is a relation so agreeable | certain enterprises in which I was interested in southern 
to them that it is only the exceptional man who can be induced | Florida, in southern Alabama, and in southern Georgia have 
to leave that section of the country to go elsewhere, and we | largely come alone. They are men who come to engage in work 
propose to the best of our ability to work out the problem with- | connected with larger enterprises—construction work, sawmill 
out injustice to anybody. But, in God’s name, do not add to it; work, or something of that character—and they really interfere 
and if sixty-odd thousand of these people have come here | with the work done by our local laborers. 
































































within this short time—a fact, I repeat, of which I was ig- The PRESIDING OFFICER. The question is on agreeing to 
norant—I am impressed with the importance of the adoption of | the amendment proposed by the Senator from Mississippi [ Mr. 
the amendment, and I appeal to Senators, when we have stood | WiiLraMs]. 

by them in the past, as we have done in all these years without | Mr. TILLMAN. On that question let us have the yeas and 
exception, in trying to protect them against the invasions of | nays. 

Asiatics, not now to deny us what we ask for the protection of The yeas and nays were ordered, and the Secretary pro- 
ourselves, ceeded to call the roll. 
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Mr. OLIVER (when his name was called). 
pair with the junior Senator from Oregon [Mr. CHAMBERLAIN], 

Mr. SIMMONS (when his name was called). I have a gen- 
eral pair with the junior Senator from Minnesota [Mr. CLAPP]. 
I will transfer that pair to the junior Senator from Louisiana 
[Mr. THorNTON], and vote. I vote “ yea.” 

Mr. SWANSON (when lis name was called). 
Senator from Nevada [Mr. Nrxon] voted? 

The PRESIDING OFFICER. He has not. 

Mr. SWANSON. 


hold my vote. If he were present, I would vote “yea.” 
Mr. WATSON (when his name was called). 


[Mr. Briees] to the junior Senator from Oklahoma [Mr. Gorw] 
as on previous votes, and I will vote. I vete “ yea.” 

The roll call was eoneluded. 

Mr. BRANDEGHE. TI previously announced that I was 
paired with the junior Senator from Arkansas [Mr. Davyns]. 
I am authorized by the senior Senater from Towa [Mr. €um- 
mins] to transfer that pair te the junior Senator from Towa 
[Mr. Kenyon], and I do so, and will vote. FE vote “nay.” 

Mr. BURNHAM. TI have a general pair with the junior 
Senator from Maryland [Mr. Suir]. Im his absence I with- 
hold my vote: If I were at liberty to vote, I should vote “ nay.” 

Mr. TOWNSEND: Ff desire to announce that the junior 
Senator from Minnesota [Mr. Crappr] is unavoidably absent 
from the Senate. 

Mr. FOSTER. I wish to announee the unavoidable absence 
of my colleague [Mr. TrHorNron]. 

Mr. SIMMONS (after having voted in the affirmative). 
Owing to some information that I have as to how the absent 
Senator frem Louisiana [Mr. THornton] would vote on this 
question, I will withdraw my vete. 

Mr. FOSTDR. If the junior Senater from Louisiana [Mr. 
THORNTON] were here, he would vote “ yea.” 

Mr. SIMMONS. I misunderstoed it, then. If that is the case, 
I will vote. I transfer my pair to the Senator from Louisiana 
[Mr. Trorntror], and as he would vote “yea,” IE shall vote. 
I vote “yea.” 

The result was announced—yeas 25, nays 28, as follows: 

YBAS—25. 


Astiurst Percy 


Bacon 
Bryan 
Chilton 
Crawford 
Mieteher 
Foster 


Gallinger 
Gardner 
Jobnson, Me. 
Johnston, Ala. 
ones 

Myers 
Overman 


Tillman 
Perkins Watson 
Poindexter Williams 
Simmons Works 
Smith, Ga. 
Smith, S.C: 
Stone 
NAYS—28: 
Gronna 
Lodge 
Nelson 
Page 
Pomerene 
Root 
Sanders 
NOT VOTING—42. 
Lorimer 
McCumber 
McLean 
Martin, Va. 
Martine, N..J. 
Newlands 
Nixon 
O’ Gorman 
Oliver 


Bourne 
Bradley 
Brandegee 
Bristow 
Brown 
Burton 
Catron 


Clark, Wyo. 
Crane 
€ullom 
Cummins 
Curtis 
Dillingham 
Fall 


Shively 
Smoot 
Stephenson 
Sutherland 
Townsend 
Warren 
Wetmore 


du Pent 
Gamble 
Gore 
Guggenheim 
Heybuin 
Hitchcock 
Kenyon 
Kern 
La Follette 
Davis Lea Owen 
Dixon Lippitt Paynter 

So Mr. WiiLraMs’s amendment was rejected. 

Mr. GALLINGER. On page 2, line 20, I move to strike out 
“four” and insert the word “ five.” 

The PRESIDING OFFICER. The amendment will be stated. 

The Secrerary. In: seetion 2, page 2, line 20, before the word 
* dollars,” strike out “four” and insert “ five,” so as to read: 


That there shall be levied, collected, and, paid a tax of $5 for every 
alien, etc. 


The PRESIDING OFFICER. The question is on agreeing to 
the amendment proposed by the Senator from New Hampshire. 

The amendment was agreed to. 

Mr. CHILTON. I should like to ask the Senator from Massa- 
chusetts, on page 8, line 20, the significance of the word “ capi- 
talists.” It seems to me that is a pretty general word. 

Mr. LODGE. That is the word used in the present law. 

Mr. CHILTON. I move to strike out the word “capitalists.” 

Mr. LODGE. T have no objection to striking it out. I do 
not think it adds anything to the enumeration. 

The PRESIDING OFFICER. The amendment will be stated. 

The Secretary. In line 20, page 8, strike out the word 
* capitalists.” 

The amendment was agreed to. 


Bailey 
Bankhead 
Borah 
Briggs 
Burnham 
Chamberlain 
Clapp 
Clarke, Ark, 
Culberson 


Penrose 
Rayner 
Reed 
Richardson 
Smith, Ariz, 
Smith, Md. 
Smith, Mich. 
Swanson 
Thornton 


I announce my | 


Has the junior | 


I have a general pair with that Senator. | 
I do not know how he would vote on this question, so I with- | 
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Mr. SMITH of South Carolina. I wish to call the attention 
of the Senator who has the bill in charge to one word, on page 
4, line 2, at the beginning of the line. Would it not add to the 
efficacy of the bill to change the word “may” to “shall”? 

Mr. LODGE. “ May require the deposit of such tax.” 

Mr. SMITH of South Carolina. Yes. Would it not strengthen 
it somewhat to use the word “shall” in place of “ may ”? 

Mr. LODGE. He may require it “only upon proof.” [t 
would weaken it; it would not strengthen it. It now reads that 
he “may require it only upon proof,” and then it would read 
that he “shall require it only upon proof.” It would weaken 


| the clause and not strengthen it. 
I anneunce the | 
transfer of my general pair with the Senator from New Jersey | 


Mr. SMITH of South Carolina. It was called to my atten- 
tien by an organization who asked me to call the attention of 
the Senate to it. 

Mr. LODGE. If the Senator will read the clause he will see 
that it would weaken it and not strengthen it. 

The PRESIDING OFFICER. [If there are no further amend- 
ments to be offered as in Committee of the Whole, the bill will 
be reported to the Senate as amended. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

Mr. WILLIAMS. I wish to renew the amendment I offered 
to come in after the words “ United States,” im line 11 on page 
§. After the semicolon following the words “ United States,” I 
move to insert: 

Persons of African desceat, whether from Africa or the West Indies, 
except Porto Rico. 

The PRESIDING OFFICER. The Scretary will state the 
amendment. 

The Secretary. On page 8, line 11, after the words “ United 
States” and. the semiecolen,. insert. the words: 

Persons of African descent,, whether from Africa or the West Indies, 
except Perto Rico. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

The amendment was rejected; there being, on a division—-ayes 
22, noes 24. 

The PRESIDING OFFICER. The bill is still in the Senate 
and epen te amendment. 

Mr. RAYNER. Mr. President, I desire to make a statement. 
I was out of the hall when the vote was taken on the amend- 
ment of the Senater from Mississippi [Mr. Wimntams]. If I 
had been present, I would have voted “yea” on that amendment. 

The PRESIDING OFFICER. If no further amendments be 
proposed, the question is, Shall the bill be ordered engrossed 
for a third reading and read the third time? 

The bill was: erdered to be engrossed. for a third reading, and 
was read the third time. 

The PRESIDING OFFICER. The question is, Shall the bill 
pass? 

Mr. STONE. Mr. President, just a word. I shall net ask 
for the yeas and nays, but I wish to say, as far as I am con- 
eerned, that if a yea-and-nay vote shall be ordered I shall vote 
against the bill in its present form. 

The PRESIDING OFFICER. The Chair was unable to hear 
the Senator from Missouri. . 

Mr. STONE. I think the reporter hears what I am saying, 
and it is net important that the Chair should hear. 

The PRESIDING OFFICER. Well, the Chair would like to 
lear if the Senator is going to submit a motion. 

Mr. SEFONE. I am addressing the Senate and not the Chair, 
and the reporter will get what I say. 

However, for the benefit of the Chair, if it is at all impor- 
tant. to him, I was saying that I will not ask fer a yea-and-nay 
vote, but if one should be ordered I will vote “ nay ” on the pas- 
sage of this bill. 

I am in favor of practically all the provisions of the bill, ex- 
cept the one against which I opposed myself this afternoon. An 
amendment. was offered by the Senator from North Carolina 
[Mr. Summons], providing that immigrants shall be able to read 
and write 25 words of the Constitution of the United States. I 
think that was substantially it. Why pick out 25 words of the 
Constitution of the United States and ask an ftmmigrant to 
read it in any language? What does it mean? Is there any- 
thing to it? You had better have him read that verse from 
Mrs. Hemans’s poems: 

The boy stood on the burning deck 
Whence all but him had fled; 

The flame that lit the battle’s wreck 
Shone round him o’er the dead. 

Mr. BACON. Mr. President, I want to say to the Senator 
that if the immigrant did repeat that he would repeat some- 
thing which, while it has become hackneyed, is one of the tinest 
things in the English language. 





1912. 





Mr. STOND. It is one of the finest things in the English 
language, and how much better it would be for him to repeat it 
than something like this: 

No person shall be a Representative who shall not have attained the 


age of 25 years and been 7 years a citizen of the United States. 

That is about 25 words of the Constitution. Here is another 
one: 

When vacancies happen in the representation from any State, the ex- 
ecutive authority thereof shall issue writs of election to fill such 
vacancies. 

That, also, is about 25 words of the Constitution. Mr. Presi- 
tent, I do not see anything to it, with all due respect. I am 
going to vote against this bill because, in my poor judgment, in 
this provision which prescribes an educational test it is too 
near akin to the old intolerant propaganda of the Know-Nothings 
and the A. P. A.’s. Iam against it, and shall not vote for it. 

The PRESIDING OFFICER. The question is on the passage 
of the bill. 

The bill was passed. 


LOSS OF THE STEAMSHIP “ TITANIC.” 


The PRESIDING OFFICER. The Chair lays before the 
Senate a communication, which the Secretary will read. 
The Secretary read as follows: 


HABANA, April 19, 1912. 
To the SENATE, Washington: 


The Senate of the Republic of Cuba in session held yesterday resolved 
unanimously to express its condolence through the Senate to the people 
of the United States of America for the loss of life in the terrible 
disaster of the steamship Titanic. 

Dr. ANTONIO GONZALO PEREZ, 
President of the Senate. 


THE METAL SCHEDULE. 


Mr. SIMMONS. I move that the Senate proceed to the con- 
sideration of the bill (H. R. 18642) to amend an act entitled 
“An act to provide revenue, equalize duties, and encourage the 
industries of the United States, and for other purposes,” ap- 
proved August 5, 1909, generally known as the metal schedule. 

The motion was agreed to. 

Mr. GALLINGER. I move that the Senate adjourn. 

The motion was agreed to; and (at 7 o’clock and 25 minutes 
p. m.) the Senate adjourned until to-morrow, Saturday, April 
20, 1912, at 2 o’clock p. m. 


HOUSE OF REPRESENTATIVES. 
Fray, April 19, 1912. 


The House met at 12 o’clock noon. 
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The SPEAKER. The gentleman is correct. 

The question was taken, and the resolution was agreed to; 
accordingly (at 12 o’clock and 12 minutes p. m.) the House ad- 
journed to meet to-morrow, Saturday, April 20, 1912, at 12 
o’clock noon, 





EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, a letter from the Secretary of 
War, transmitting, with a letter from the Chief of Engineers, 
report of examination and survey of Newark Bay and Passaic 
and Hackensack Rivers, N. J. (H. Doc. No. 707), was taken 
from the Speaker’s table, referred to the Committee on Rivers 
and Harbors, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. STEPHENS of Nebraska, from the Committee on Indian 
Affairs, to which was referred the bill (S. 5060) to provide for 
the disposal of the unallotted land on the Omaha Indian Reser- 
vation, in the State of Nebraska, reported the same with amend- 
ment, accompanied by a report (No. 571), which said bill aud 
report were referred to the Committee of the Whole House on 
the state of the Union. 








REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. ADAIR, from the Committee on Invalid Pensions, to 
which was referred sundry bills, reported in lieu thereof the 
bill (H. R. 23557) granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent children of soldiers and sailors of said war, ac- 
companied by a report (No. 572), which said bill and report 
were referred to the Private Calendar. 





PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and 
memorials were introduced and severally referred as follows: 

By Mr. PARRAN: A bill (H. R. 23558) to conduct experi- 
ments for the destruction of icebergs; to the Committee on 
Naval Affairs. , 

By Mr. SMITH of California: A bill (H. R. 23554) to exclude 
anarchists from the United States; to the Committee on Immi- 


| gration and Naturalization. 


The Chaplain, Rev. Henry N. Couden, D.D., offered the fol- 


lowing prayer: 


Our Father in heaven, we thank Thee that though in the or- | 


dinary circumstances of life selfishness and greed seem to be in 


the ascendancy, yet in times of distress and peril then it is the | 


nobility of soul, the Godlike in man, asserts itself and makes | 


heroes; hence we may indulge in the fond hope that at last 
good shall overcome evil, and Thy kingdom come and Thy will 
be done in every heart. Through Jesus Christ, our Lord. 

The Journal of the proceedings of yesterday was read and ap- 
proved. 

ADJOURNMENT. 

Mr. UNDERWOOD. Mr. Speaker, 
which I send to the Clerk’s desk. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

House resolution 500. 


I offer the resolution 


Amen, | 


Resolved, That as a tribute of respect to the memories of those who | 
lost their lives in the terrible disaster to the steamship Titanic the | 


| Sailors of said war; to the Committee of the Whole House. 


House do now adjourn. 

Mr. SULZER. Mr. Speaker, just a few words. I am 
favor of the adoption of this resolution as a fitting expression 
of our sorrow for the dead whose lives went out in the terrible 
catastrophe of the Titanic—one of the greatest marine trage- 
dies in all history. All the world mourns. At this time I want 
to say’ that I think we can do more for humanity, more for the 


in | 


living, if we take warning from this frightful calamity and ere | 


long pass my bill, or a bill similar to the one that I have intro- 
duced, to make it impossible hereafter for any ship to leave our 
ports unless she is fully equipped with every life-saving device 
and life-saving apparatus known to modern skill and science. 

The SPEAKER. Is there objection? 

Mr. LAFFERTY. Mr. Speaker, I desire to object to the mo- 
tion to adjourn, for the reason that, I think, by unanimous con- 
sent we could to-day take up measures which would prevent 
such catastrophes in the future. 

Mr. UNDERWOOD. Mr. Speaker, I make the point of order 
that a motion to adjourn is not debatable and is in order. 


By Mr. REILLY: A bill (H. R. 23555) authorizing and em- 
powering the Secretary of the Treasury to cause to be erected 
upon the Federal site at Meriden, Conn., a suitable shelter for 
the use and accommodation of the city and rural delivery cut- 
fits: to the Committee on Public Buildings and Grounds. 

By Mr. O’SHAUNESSY: A bill (H. R. to amend an 
act to require apparatus and operators for radiocommunication 
on certain ocean steamers; to the Committee on the Merchant 
Marine and Fisheries. 

By Mr. BATHRICK: Resolution (H. 501) 
an investigation into the alleged combination to control 
prices of lead and zinc; to the Committee on Rules. 

PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

3y Mr. ADAIR: A bill (H. R. 23557) granting pensions and 
increase of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent children of soldiers and 


|9o-- 


23006 ) 


authorizing 


the 


Pad 
res. 


By Mr. AUSTIN: A bill (H. R. 23558) granting 


an increase 


of pension to Drury Craig; to the Committee on Invalid 
Pensions. 
By Mr. DENT: A bill (H. R. 23559) granting an increase of 


pension to Owen E. Courtney; to the Committee on Pensions. 

By Mr. DICKINSON: A bill (H. R. 23560) granting an in- 
crease of pension to Samuel Owings; to the Committee on In- 
valid Pensions. 

By Mr. DANIEL A. DRISCOLL: A bill (H. R. 23561) granting 
a pension to Dora Smith; to the Committee on Invalid Pensions. 

By Mr. FERRIS: A bill (H. R. 23562) granting an increase 
of pension to Thomas F. Edgar; to the Committee on Invalid 
Pensions. 

By Mr. LANGHAM: A bill (H. R. granting a pen- 
sion to Austin Clark; to the Committee on Pensions 

By Mr. TAGGART: A bill (H. R. 23564) granting an in- 
crease of pension to John F. Dumont; to the Committee on In- 
valid Pensions, 


|°o~e0 
23563 ) 
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or 


23565) authorizing and directing the Sec- 
retary of War to donate to the city of Louisburg, Kans., an 
obsolete piece of ordnance, together with its carriage or mount- 
ing, and six cannon balls; to the Committee on Military Affairs. 

By Mr. TILSON: A bill (H. R. 23566) granting an increase 
of pension to Whitney C. Monson; to the Committee on Invalid 
Pensions. 

By Mr. WEDEMEYER: A bill (H. R. 23567) granting a 
pension to Hannah H. Robinson; to the Committee on Invalid 
Pensions. 


Also, a bill (H. R. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. FRANCIS: Petition of the Epworth League and the 
Christian Endeavor Society of the Christian Church of Shady- 
side, Ohio, for passage of the Kenyon-Sheppard interstate liq- 
uor bill; to the Committee on the Judiciary. 

Also, petition of the Woman’s Christian Temperance Union 
and citizens of Belmont County, Ohio, for passage of Kenyon- 
Sheppard interstate liquor bill; to the Committee on the Judi- 
ciary. 

By Mr. FULLER: Petition of A. G. Crutchmer, post depart- 
ment commander, Grand Army of the Republic, of Okmulgee, 
Okla., favoring the passage of House bill 1839 with certain 
amendments; to the Committee on Invalid Pensions. 

Also, petition of Rev. T. J. Wood, of Mazon, IIL, favoring the 
passage of the Kenyon-Sheppard interstate liquor bill; to the 
Committee on the Judiciary. 

Also, petition of Samuel Davis, of Herbert, Il, in favor of 
the establishment of a parcel-post service; to the Committee on 
the Post Office and Post Roads. 

Also, petition of the director of the port of Boston, against 
passage of House bill 21969, proposing to close Panama Canal 
to steamship companies-in which any railroad has an interest; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. PARRAN: Papers to accompany bill for the relief of 
William H. Cole (H. R. 23229); to the Committee on Invalid 
Pensions. ; 

Also, petition of employees of the naval proving grounds at 
Indian Head, Md., for construction of a bridge across Mat- 
towaman Creek connecting the village of Marbury, Md., with 
proving grounds at Indian Head; to the Committee on Appro- 
priations. 

By Mr. REILLY: Petition of the legislative board, Brother- 
hood of Locomotive Engineers, Connecticut, for enactment of 
House bill 20487; to the Committee on the Judiciary. 

By Mr. TOWNER: Petition of the Congregational Church 
at Shenandoah, Iowa, for passage of the Kenyon-Sheppard in- 
terstate liquor bill; to the Committee on the Judiciary. 

By Mr. WHITACRE: Petition of residents of Alliance, Ohio, 
for appropriation to enforce the white-slave traffic act; to the 
Committee on Appropriations. 

Also, petition of the Presbytery of Mahoning of the Presby- 
terian Church, against repeal of the anticanteen law; to the 
Committee on Military Affairs. 


SENATE. 
Satrurpay, April 20, 1912. 


The Senate met at 2 o’clock p. m. 

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D, 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings when, on request of Mr. GALLINGER and by unani- 
mous consent, the further reading was dispensed with and the 
Journal was approved. 

FINDINGS OF THE COURT OF CLAIMS. 

The VICH PRESIDENT laid before the Senate communica- 
tions from the assistant clerk of the Court of Claims, trans- 
mitting certified copies of the findings of fact and conclusions 
of law filed by the court in the following causes: 

Gavin B. Caukin v. United States (S. Doc. No. 576); 

Sarah A. Garetson, widow of James L. Garetson, deceased, v. 
United States (S. Doc. No. 577); 

Calvin Glover v. United States (S. Doc. No. 578) ; 

Justina Mohrstadt, widow of John ©. Mohrstadt, v. United 
States (S. Doc. No. 579); 

William S. MeGowan v. United States (S. Doc. No. 580) 3 

John J. Nesbit v. United States (S. Doc. No. 581); 

Eli K. Simonds v. United States (S. Doc. No. 582); 

Laura BE. Stockdale, widow of Sidney A. Stockdale, deceased, 
*®. United States (S. Doc. No. 583) 3 
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Leonidas L. Tittle v. United States (S. Doc. No. 584); 

Thomas J. Trice v. United States (S. Doc. No. 585) ; 

William L. Johnson, son of John H. Johnson, deceased, », 
United States (S. Doc. No. 586) ; 

Ervin D. Linn v. United States (S. Doc. No. 587); 

Virginia Murphy, widow of John D. Murphy, deceased, », 
United States (S. Doc. No. 588); 

George W. Thorn v. United States (S. Doc. No. 589) ; 

William F. Gilluly v. United States (S. Doc. No. 590) ; 

Edward Gaynor v. United States (S. Doc. No. 591) ; 

Theodore Gebler v. United States (S. Doe. No. 592) ; 

Lee W. Mix v. United States (S. Doc. No. 593) ; 

Arthur L. Peck v. United States (8S. Doc. No. 594) ; 

Thomas D. Casanega v, United States (S. Doc. No. 595); 

Joseph De Lusignan v. United States (S. Doc. No. 596) ; 

Joseph H. Berger v. United States (S. Doc. No. 597) ; and 

John T. Brickwood v. United States (S. Doc. No. 598). 

The foregoing findings were, with the accompanying papers, 
referred to the Committee on Claims and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. ©. South, 
its Chief Clerk, returned to the Senate, in compliance with its 
request, the bill (S. 5333) to authorize the widening and exten- 
sion of Spring Road NW., and for other purposes. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House 
had signed the enrolled bill (H. R. 16306) to provide for the 
use of the American National Red Cross in aid of the land and 
naval forces in time of actual or threatened war, and it was 
thereupon signed by the Vice President. 


PETITIONS AND MEMORIALS, 


Mr. SUTHERLAND presented resolutions adopted by the 
Ogden Good Roads Association, of Utah, favoring the enactment 
of legislation providing for the building of good roads through- 
out the country, which were referred to the Committee on Agri- 
culture and Forestry. 


Mr. SUTHERLAND. I send to the desk a letter which I 
ask may be read and, with the accompanying paper, ordered to 
lie on the table. 


There being no objection, the letter was read and ordered to 
lie on the table, as follows: 


BIfMINGHAM Drvisron, No. 186, 
OrpEeR RAILWAY CONDUCTORS, 
Birmingham, Ala., April 17, 1912. 
Hon. GrorcGe SUTHERLAND, 


Senator from Utah, Washington, D. C. 


Deak SENATOR: Having kept in close touch with the proceeding of 
your committee on employers’ liability and workmen’s compensation 
act since its inception, I feel that I owe you this acknowledgment, to 
wit: That, in my opinion, you have been fair in your efforts to solve 
one of the problems of the ages; and that while I do not subscribe to 
the maximum payment of the higher salaried employee (believing that 
it should be greater and the period longer for payment), yet I think 
your bill is a step in the right direction and we can hope to have an 
mprovement after it has been tried out. 

have noticed the arguments that have been made for and against 
the bill, and also the speeches that were made before the bill was 
written, and in some instances it is to laugh. Being, as I am, one of the 
rank and file (being a freight conductor on an ore and coal run, and, by 
the way, this is among the hardest work on a railroad), I am amused 
that some men make the argument that we of the lower five are not 
conversant with the legislation affecting our own interests, while some 
outsider sees all evils in the bill and runs to save us from what would 
destroy us. This is a new kind of philanthropy, and it is too bad that 
we are so dense that we can not appreciate it. 

In reference to a statement of one of the gentlemen who addressed 
your body, in which the Insinuation was made that we were afraid 
that if we opposed the bill we would jeopardize our insurance in 
the order, I simply want to say that that gentleman knows not of 
what he is saying, for the members of our organization are absolutely 
free to express themselves as they see fit, and I want to say that I am 
writing this letter on my own initiative and without the knowledge of 
the president of our order, a man who is loved by all of the rank and 


e. 
With best wishes for the success of your committee, I am, sir, 
Yours, very truly, 


JouN R. T. Rives. 


P. S.—I am inclosing copy of resolution to the Members of Congress 
from Alabama. 


Rives. 


Mr. MYERS presented a memorial of sundry citizens of Gey~ 
ser, Great Falls, Moore, Ringling, Columbia Falls, Lewistown, 
Utica, Sweet Grass, and White Sulphur Springs, all in the 
State of Montana, remonstrating against the extension of 
the parcel-post system beyond its present limitations, which 
was referred to the Committee on Post Offices and Post 
Roads. 

He also presented a memorial of sundry citizens of Hamilton, 
Billings, Kalispell, Bozeman, Helena, Deer Lodge, Great Falls, 
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Livingston, Roberts, Havre, Moore, Butte, Missoula, Dillon, 
Divide, Libby, and Red Lodge, all in the State of Montana, re- 
monstrating against the establishment of a department of public 
health, which was ordered to lie on the table. 

Mr. TOWNSEND presented memorials of sundry citizens of 
St. Joseph and Benton Harbor, in the State of Michigan, remon- 
strating against the establishment of a department of public 
health, which were ordered to lie on the table. 

He also presented petitions of sundry citizens of Hillsdale, 
Litchfield, Reading, Pittsford, Somerset, Frontier, and Wheat- 
land, all in the State of Michigan, praying for the enactment of 
an interstate liquor law to prevent the nullification of State 
liquor laws by outside dealers, which were referred to the Com- 
mittee on the Judiciary. 

Mr. FLETCHER presented resolutions adopted by the execu- 
tive committee of the Turpentine Operators’ Association, favor- 
ing the imposition of a duty upon rosins, which were referred 
to the Committee on Finance. 

Mr. O’GORMAN presented a petition of sundry citizens of 
New York City, N. Y¥., praying for the passage of the so-called 
eight-heur bill, which was ordered to lie on the table. 

He also presented a petition of Local Grange No. 316, Patrons 
of Husbandry, of Stockton, N. Y., praying for the establishment 
of a parcel-post system, which was referred to the Committee 
on Post Offices and Post Roads. 

Mr. BRISTOW presented a petition of sundry citizens of 
Leavenworth, Kans., praying for the enactment of legislation 
providing for the adjustnient and payment of accounts of all 
laborers and mechanies arising under the eight-hour law, which 
was referred to the Committee on Education and Labor. 

He also presented petitions of the congregation of the Church 
of the Brethren of Murdock; of members of the faculty of 
McPherson College, of the Young Men’s Christian Association, 
the Young Woman’s Christian Association, and of the Prohibi- 
tion League, of McPherson, all in the State of Kansas, praying 
for the enactment of legislation to prohibit the interstate trans- 
mission of race gambling odds and bets, which were referred to 
the Committee on the Judiciary. 

He also presented petitions of the congregation of the Church 
of the Brethren of Murdock; of members of the faculty of 
McPherson College, of the Young Men’s Christian Association, 
the Young Woman’s Christian Association, and of the Prohibi- 
tion League, of McPherson, all in the State of Kansas, praying 
for the enactment of legislation to prohibit the sale of intoxi- 
cating liquor in Government ships and buildings, which were 
referred to the Committee on the Judiciary. 

He also presented petitions of the congregation of the Church 
of the Brethren of Murdock; of members of the faculty of 
McPherson College, of the Young Men’s Christian Association, 
the Young Woman’s Christian Association, and of the Prohibi- 
tion League, of McPherson, all in the State of Kansas, praying 
that an appropriation of $25,000 be made for the enforcemeny 
of the white-slave law, which were referred to the Committee 
on Appropriations. 

He also presented a memorial of sundry citizens of Irving, 
Kans., remonstrating against the establishment of a department 
of public health, which was ordered to lie on the table. 

He also presented petitions of the congregation of the Church 
of the Brethren of Murdock; of members of the faculty of 
McPherson College, of the Young Men’s Christian Association, 
the Young Woman’s Christian Association, and of the Prohibi- 
tion League, of McPherson, all in the State of Kansas, praying 
for the adoption of an amendment to the Constitution to pro- 
hibit the manufacture, sale, and importation of intoxicating 
liquors, which were referred to the Committee on the Judiciary. 

He also presented petitions of the congregation of the Church 
of the Brethren of Murdock; of members of the faculty of 
McPherson College, of the Young Men’s Christian Association, 
the Young Woman’s Christian Association, and of the Prohibi- 
tion League, of McPherson, all in the State of Kansas, praying 
for the enactment of legislation compelling the observance of 
Sunday as a day of rest in the District of Columbia, which were 
ordered to lie on the table. 

He also presented petitions of the congregation of the Church 
of the Brethren of Murdock; of members of the faculty of Mc- 
Pherson College, of the Young Men’s Christian Association, the 
Young Woman’s Ohristian Association, and of the Prohibition 
League, of McPherson, all in the State of Kansas, praying for 
the passage of the so-called Kenyon red-light injunction bill to 
clean up Washington for inauguration, which were referred to 
the Committee on the Judiciary. 

Mr. WETMORE. I present a resolution adopted by the Gen- 
eral Assembly of the State of Rhode Island, which I ask may 
be read and referred to the Committee on Commerce. 
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Commerce, 9s follows: 


Resolutio 


Therefore be it eee 
Resolwed, That thé General Assembly of the State of Rhode Island 
heartily approves of the provisions of said bill and respectfully r quests 


our Senators and Representatives in Congress to urge the passage of 
said bill, and the secretar 
of this resolution to the 
Rhode Island. 


seal of the State aforesaid the date first above written. 


Union of Providence, R. I., remonstrating against the enactment 
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The resolution was read and referred to the Committee on 

















STATS oF RHODE ISLAND, ETC., 
IN GENERAL ASSEMBLY, 

January session, A. D. 1912. 
recommending to Congress the passage of House resolution 

No. 17731, providing for the Federal inspection of seagoing barges. 
Whereas there has been introduced in the House of Representatives of 
the United States House bill No. 17731, providing for the Federal in- 
spection of all seagoing barges of 100 gross tons or over, and pro- 
viding for the issuance of a certificate of inspection wherever such 
barges are found to be suitably equipped and in proper seaworthy 
condition; and 
spree the loss of life along the shores of the State 
much increased by the operation of unseaworthy 
in many cases without lifeboats, anchors, 
































































of Rhode Isiand 


barges, which are 


eables, or lif 


of state is hereby instructed to send a copy 
enators and Representatives in Congress from 


STATE OF Ruope ISLAND, 
OFFICE OF THE SECRETARY OF STATS, 
, Providence, April 13, 1912. 
I hereby certify the foregoing to be a true copy of the original resolu- 
com aqueeres by his excellency the governor on the 10th day of April, 
, > 
In testimony whereof I have hereunto set my hand and affixed the 


[SEAL.] J. Frep PARKER, 
Secretary of State. 


Mr. WETMORE presented a memorial of Bartenders’ Local 


of legislation governing the granting of licenses for bar rooms 
in the District of Columbia, which was referred to the Commit- 
tee on the District of Columbia. 

He also presented a petition of Local Union No. 15, Brother- 
hood of Painters, Decorators, and Paperhangers, of Pawtucket, 
R. L, praying for the enactment of legislation to provide an 
exclusive remedy and compensation for accidental injuries, 
resulting in disability or death to employees of common carriers 
by railroads engaged in interstate or foreign commerce, or in 
the District of Columbia, and for other purposes, which was 
ordered to lie on the table. 

Mr. OVERMAN. I present a telegram in the nature of a 
memorial, which I ask may lie on the table and be printed in 
the Recorp. 

There being no objection, the telegram was ordered to lie on 
the table and to be printed in the Recorp, as follows: 

NEWBERN, N. C., April 17, 1922. 
Senator Luz 8S. OverMAN, . 
Senate Chamber, Washington, D. C.: 


We object to Owen bill and such legislation because it is unnecessary, 
unsought by the people, and contrary to the Constitution of the United 
States. Please use your every power against it. It is against State 
rights, is it not? 

MEMBERS OF THE NATIONAL LEAGUE For 
MeEpIcaAL Freepom or NewsBeren, N. C. 

Mr. PERKINS presented a memorial of Local Grange No. 12, 
Patrons of Husbandry, of Sacramento, Cal., remonstrati 
against the enactment of legislation to permit the coloring of 
oleomargarine in imitation of butter, which was referred to the 
Committee on Agriculture and Forestry. 

He also presented a petition of Local Grange No. 12, Patrons 
of Husbandry, of Sacramento, Cal., praying for the establish- 
ment of a parcel-post system, which was referred to the Com- 
mittee on Post Offices and Post Roads. 

Mr. McLEAN presented a petition of members of the Order 
of Railway Conductors, of New Haven, Conn., praying for the 
passage of the so-called employers’ liability and workmen’s 
compensation bill, which was ordered to lie on the table. 

He also presented petitions of Emerson H. Liscum Camp, No. 
12, of Waterbury; of William McKinley Camp, No. 9, of Nor- 
walk; and of A. G. Hammond Camp, No. 5, of New Britain, all 
of the United Spanish War Veterans, in the State of Connecti- 
cut, praying for the enactment of legislation to pension widow 
and minor children of any officer or enlisted man who served 
in the War with Spain or the Philippine insurrection, which 
were referred to the Committee on Pensions. 

Mr. TILLMAN presented petitions of sundry citizens of 
Greenwood, Trenton, Edgefield, Newberry, and Fort Lawn, all 
in the State of South Carolina, praying for the enactment of an 
interstate liquor law to prevent the nullification of State liquor 
laws by outside dealers, which were referred to the Committee 
ov the Judiciary. 

He also presented a memorial of sundry citizens of Char! 
ton, S. C., remonstrating against the establishment of a parcel- 
pest system, which was referred to the Committee on Post 
Offices and Post Roads. 


Q- 
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REPORTS OF COMMITTEES. 


Mr. SUTHERLAND, from the Committee on Public Buildings 
and Grounds, to which were referred the following bills, re- 
ported them each with an amendment and submitted reports 
thereon : 

S. 3975. A bill to acquire a site for a public building at Monte 
Vista, Colo. (Rept. No. 639) ; 

S. 389. A bill to authorize the acquisition of a site and the 
erection of a Federal building at Fallon, Ney. (Rept. No. 640) ; 

S. 6177. A bill for the purchase of a site and erection of a 
Federal building at Cambridge, Md. (Rept. No. 641) ; 

S. 392. A bill to authorize the acquisition of a site and the 
erection of a Federal building at Winnemucca, Nev. (Rept. No. 
642); and 

S. 80. A bill to acquire a site for a public building at Glen- 
wood Springs, Colo. (Rept. No. 643). 

Mr. SUTHERLAND, from the Committee on Public Buildings 
and Grounds, to which were referred the following bills, re- 
ported them each without amendment and submitted reports 
—— : 

4479. A bill to provide for the erection of a public building 
at Ps it Carmel, Ill. (Rept. No. 644) ; 

S. 6095. A bill to increase the limit of cost for the erection 
and completion of the United States post-office and courthouse 
building on a site already acquired and possessed at Brattle 
boro, Vt. (Rept. No. 645) ; 

S. 5962. A bill to increase the limit of cost of the addition to 
the site of the Federal building at Utica, N. Y. (Rept. No. 646) ; 
and 

S. 6252. A bill to relinquish the title of the United States to 
certain property in the city and county of San Francisco, Cal. 
(Rept. No. 647). 

Mr. McCUMBER, from the Committee on Pensions, to which 
was referred the bill (H. R. 18954) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent children of soldiers and 
sailors of said war, reported it with amendments and submitted 
a report (No. 648) thereon. 

SAFETY OF VESSELS AT SEA. 

Mr. LODGE. From the Committee on Foreign Relations I 
report back with amendments Senate resolution 284, relating to 
treaties with foreign nations with a view to regulating matters 
pertaining to vessels carrying passengers at sea. I ‘ask for the 
present consideration of the resolution. 

The Senate, by unanimous consent, proceeded to consider the 
resolution. 

The amendments were, in line 3, after the word “ Govern- 
ments,” to strike out “with a view”; in the same line, after 
the word “to,” to strike out “ directing ” and insert “ regulate” 
in the same line, after the word “course,” to insert “and 
speed”; in line 5, after the words “at sea,” to strike out 
“and, further, to confer as to all matters appertaining to the 
safety of such craft and passengers” and insert “to determine 
the number of lifeboats, rafts, searchlights, and wireless ap- 
paratus to be carried by such vessels, and to assure the use of 
such other equipment as shall be adequate to secure the safety 
of such vessels, passengers, and crew,” so as to make the reso- 
lution read: 

Resolved, That the President of the United States be, and he is 
hereby, advised that the Senate would favor treaties with England, 
France, Germany, and other maritime Governments to regulate the 
course and speed of all vessels engaged in the carrying of passengers 
at sea, to determine the number of lifeboats, rafts, searchlights, and 
wireless apparatus to be carried by such vessels, and to assure the use 


of such other equipment as shall be adequate to secure the safety of 
such vessels, passengers, and crews. 


The amendments were agreed to. 

The VICE PRESIDENT. The question is on agreeing to the 
resolution as amended. 

Mr. McCUMBER. Mr. President, this resolution is the 
proper, orderly, and just method of approaching the great sub- 
ject that is near the heart and conscience of every American 
citizen and of every person in the world who knows of this 
catastrophe, the sinking of the ship Titanic and the loss of over 
1,500 lives. I wish that the American people as a whole and 
this Senate could be as deliberate in its judgment as has been 
the Committee on Foreign Relations in reporting a resolution 
of this kind. 

Yesterday, Mr. President, one of the survivors of that terrible 
calamity, upon a rather flimsy and uncertain report, in my 
opinion, was tried, convicted, sentenced, and executed in the 
Senate of the United States. I, as a Senator of the United 
States and as an American citizen, desire to register my protest 
against the trial of anyone connected with the operation of that 
ship, from the highest officer of the company to the seaman 
who sailed thereon, without fair, honest, and full hearing. 
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The Lord knows, Mr. President, that the habit of accusing 
and trying and condemning public men without a hearing and 
without a trial is bad enough, but when the feeling of the entire 
civilized world is wrought up to such an extent that it is eager 
for a victim upon whom it may expend its wrath, I say that 
then above all times we should hold in abeyance our judgment 
until we ascertain whether or not there has been any guilt 
established in connection with the operation of this vessel. 

Mr. President, my own view is that the American people are 
as much to blame for this catastrophe as anyone. We of late 
years as a people are moved and controlled in all matters of 
transportation rather by the impulse and spirit of the sportsman 
than by the calm and sober judgment of the man of business. 

We seek always to build greater vessels than some one else 
has constructed; we seek and encourage people to push those 
vessels to the very last test of endurance and speed. When the 
Lusitania was launched and made her record trip the whole 
country was filled with laudations and praise. We clapped our 
hands and cheered her achievement. There is no evidence that 
her equipment was any greater or any better than was that of 
the Titanic. There is no evidence that she did not take prac- 
tically the same route that was taken by the Titanic, and if the 
Titanic had been successful for weeks we would have heard of 
nothing, Mr. President, bit the wonderful achievement and the 
record that she had made. 

This desire to exceed all past records, to excel everything 
else in speed and in size has so swerved our judgment from the 
ordinary in life to the one idea of excelling in everything that 
we forget ourselves. In the matter of aviation, while we all 
know that all the feats that are performed could be done from 
100 to 200 feet above the surface of the earth, yet as a people we 
seem to demand the spectacular; that the performer shall dem- 
onstrate his ability to pass the clouds; that he shall ascend 
thousands of feet; and when he comes down we decorate him, 
and the papers are filled with laudations of the wonderful feat. 
Spurred on by these public testimonials, he attempts the next 
day to go higher, and the following day we bury a mass of flesh 
and we call for another victim to satiate our thirst for the 
spectacular. We demand the highest limit of speed and are 
always ready to take the chance. 

So, Mr. President, it seems to me that it is most unjust to 
condemn anyone connected with this affair until at least there 
has been a hearing. I am certain—and I think every Senator 
will agree with me—that nearly every vessel that plies along our 
shores from one section of the country to the other has not 
sufficient lifeboats to take care of one-tenth of the people who 
are loaded upon those vessels, and yet there has been no con- 
demnation whatever of those officials for their dereliction in 
that direction or of the laxity of our laws. 

Mr. BORAH. Mr. President—— 

The VICE PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Idaho? 

* Mr. McCUMBER. With pleasure. 

Mr. BORAH. When the Senator says the people generally 
are to blame for those things, I do not see precisely how he con- 
nects the people with the soaring in the air or with the fact that 
there were not sufficient lifeboats upon this steamer. I appre- 
hend there was no one responsible for that in the world except 
the company which constructed the ship and failed to put upon 
her those things which seamen know were necessary for the 
safety of the ship, 

Mr. McCUMBER. Mr. President, I do not know who is to 
blame. I simply will not convict without a hearing. If we 
create a demand that the great ships shall make the distance 
between Liverpool and New York in a given length of time. 
we who demand the ticket for that particular boat because of 
its size and speed, we who wish to make the trip across the 
ocean in the shortest time are somewhat to blame. 

Mr. LODGE. Will the Senator from North Dakota allow me 
io interrupt him a moment? 

The VICE PRESIDENT. Does the Senator from North 
Dakota yield to the Senator from Massachusetts? 

Mr. McCUMBER. Certainly. 

Mr. LODGE. * I think there is great room for blame, but 
there is this to be said: The blame rests on the British law 
very largely, as it does on our own law, for not requiring a 
sufficient number of lifeboats to be carried. The Titanic 
carried all the lifeboats that the British law required; she 
had the board of trade’s certificate of inspection; and had 
everything that the British law required. It may be said 
that she ought to have carried more than the law required, 
but it must be remembered that the first trouble in these 
things is lack of proper legislation, and the purpose of this 
resolution is to try by treaty to cure all these evils by inter- 
national agreement. 
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Mr. MARTINE of New Jersey. 


Mr. President, may I be per- 
mitted to interrupt the Senator from North Dakota? 


The VICE PRESIDENT. Does the Senator from North 
Dakota yield to the Senator from New Jersey? 

Mr. McCUMBER, I do. 

Mr. MARTINE of New Jersey. I feel, Mr. President, that 
the passage of this resolution wiil tend to accomplish the result 
which the Senator from Massachusetts [Mr. LopcE] desires. 
I feel that it is sheer barbarism for us in this enlightened age 
to tolerate the loading of passengers on a vessel to the number 
of two or three thousand with only lifeboats sufficient to take 
care of one-fourth of them. I feel that this will be a stepin the 
direction of humanity, and that we can well afford to press the 
resolution at this time. 

Mr. McCUMBER. Mr. President, in the Recorp of yesterday 
we find these words, to which I object at the present stage of 
the investigation: 

Mr. Ismay, the managing director of the White Star Line, who, in 


my judgment, acted in a most cowardly manner in this disaster, and to 
whom I think it is largely attributable. 


And again; 
Mr. Ismay elaims, according to reports, that he took to the last life- 


boat. I do not believe it, and if he did, it was cowerdly for him to 
take to any lifeboat. 


Mr. President, the most that that statement can possibly be 
based upon is some newspaper report; no one can vouch for the 
accuracy, and under the present state of excitement the prob- 


abilities are against its accuracy. Im the same paper that 
published this statement, I find a statement from another 


person, a survivor, namely, Mr. Johnson, in which he says: 

When J. Bruce Ismay, president of the International Mercantile 
Marine Co., stepped into the lifeboat, Johnson said, there were no 
women left on the deck. 

He was forced into the boat by officers of the ship, and this was done, 
Jobnson said, just as the boat was being lowered. 

I simply place those two side by side so that no injustice may 
be done any person until there has been an opportunity for a 
fair hearing and just consideration. 

Mr. President, I would sooner use my time in expressing my 
admiration for the courage and the bravery of the captain and 
of the crew and of every man who was on board that ship at 
that time, than to use it in condemning anyone without more 
substantial evidence against him. I can not help here putting 
into the Recorp the statement of Mr. Johnson when he says: 

When the first signal was given to lower the boats some of the crew 
pressed forward. It was then that the rallying cry came through the 
megaphone from the bridge, “ Be British, my men!” It was Capt. 
Smith’s voice. Every man obeyed the command and faced death 
calmly. They knew there was no hope, and as the big, strong English 
seamen assisted the women and children into the boats they gave no 
sign that they realized that Capt. Smith’s words, “ Be British!” had 
sealed their fate. They remained at their posts and died like men. 

I bad rather a thousand times, Mr. President, spend a few 
moments here in expressing my admiration for that captain 
and crew, who in the face of a horrible death maintained the 
honer of true manhood. Surrendered their own lives for others. 
I would rather spend it in paying tribute to them than to be 
hurrying to a judgment that is as liable to be erroneous as to be 
true, and then wait calmly and patiently until we have some 
evidence before us or before a competent tribunal before the 
Senate of the United States should pass judgment of conviction 
against anyone. 

The VICE PRESIDENT. Without objection, the resolution 
as amended is agreed to. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. CLARK of Wyoming: 

A bill (8. 6441) to amend an act entitled “An act to prevent 
the disclosure of national-defense secrets”; to the Committee 
on the Judiciary. 

By Mr. JONES: 

A bill (8S. 6442) granting an increase of pension to Henry C. 
Miller; to the Committee on Pensions. 

By Mr. SMOOT: 

A bill (S. 6448) granting an increase of pension to Charles 
Crismon (with accompanying paper); to the Committee on 
Pensions. 

By Mr. CHILTON: 

2 bill (S. 6444) granting a pension to E 
an¢ 

A bill (8. 6445) granting a pension to Homer McC. Summer- 
bi (with accompanying paper); to the Committee on Pen- 

ons. 

By Mr. McLEAN: 

A bill (S. 6446) granting an inerease of pension to Emma 
Sherwood (with accompanying paper); and 


iward D. Hamrick; 


CONGRESSIONAL RECORD—SENATE. 





| 
| 
} 
| 
| 





5037 


A bill (S. 6447) granting a pension to Conrad Hockenberger 
(with accompanying papers) ; to the Committee on Pensions. 

By Mr. SHIVELY: 

A bill (S. 6448) granting an increase of pension to Palmer 
Atkinson; to the Committee on Pensions. 

By Mr. BRADLEY: 

A bill (S. 6449) granting a pension to Joanna L. Dixon; 

A bill (S. 6450) granting an increase of pension to Albert 
Sunderland (with accompanying papers) ; 

A bill (S. 6451) granting an increase of pension to Robert 
Wood (with accompanying paper) ; and 

A bill (S. 6452) granting a pension to Thomas M. 
(with accompanying paper); to the Committee on Pensi 

EMPLOYERS’ LIABILITY AND WORKMEN'S COMPENSATION. 
Mr. BRYAN. I wish to give notice that on Wednesday next, 


Dixon 


ns 


April 24, following the routine morning business, I shal! desire 
to address the Senate upon the bill (S. 5382) to provide an 
exclusive remedy and compensation for accidental injuries, 


resulting in disability or death, to employees of common car- 


riers by railroad engaged in interstate or foreign commerce, or 
in the District of Columbia, and for other purposes 
SPRING ROAD NW., IN THE DISTRICT OF COLUMBIA. 
The VICE PRESIDENT laid before the Senate the bill (S. 


5333) to authorize the widening and extension of Spring Road 


NW., and for other purposes, returned from the House of Rep- 
resentatives in compliance with the request of the Senate. 

Mr. GALLINGER. Im accordance with the notice I gave I 
now move a reconsideration of the votes by which the bill 
was ordered to be read a third time and passed. 

The motion to reconsider was agreed to. 

Mr. GALLINGER. I move that the bill be recommitted to the 
Committee on the District of Columbia. 

The motion was agreed to. 

CENTRAL DISPENSARY AND EMERGENCY HOSPITAL. 

Mr. GALLINGER. I have a letter from the committee on 
legislation of the Central Dispensary and Emergency Hospital, 
which deals with the questions that will be before the commit- 
tee of conference in the near future. I depart from my usual 
custom in asking that the letter may be printed in the Rrcorp 
and referred to the Committee on the District of Columbia. 

There being no objection, the letter was referred to the Com- 
mittee on the District of Columbia and ordered to be printed in 
the Recorpb, as follows: 


CENTRAL DISPENSARY AND EMERGENCY HOSPITAL, 
Washington, D. C., April 22, 1912. 
Hon. Jacop H. GALLINGER, United States Senate. 
Dear Srm: As the matter of hospital appropriation will probably 


come up for consideration at an early date, we beg to call attention 
again to the following facts: 

The claim has been made that the Emergency Hospital i 
largely by the Government, and should therefore be 
control. This claim is without foundation. 

The Emergency Hospital has been given 
ment for five years—not one cent. 


supported 
under governmental 
the Govern- 


no money by 


During this time it has been paid for work done under contract for 
the Government $65,000, and received from other sources $84,000. 
This contract is made by the Board of Charities at their own re, 


and they select the cases for which they pay. 

The hospital received under this contract $1.20 per day for patis 
treated. he actual cost of treating these pat as $1.80 per day. 

The hospital, therefore, donated to the Government a day 
on each patient so treated, and this amounts to about $20,000 for the 
five years. 

We may say, then, in all fairness, that the Government 
past five years has given the Emergency Hospital abs 

ut has been given by the hospital $20,000. 

The need for a larger and better Emergency Hospital is urgent and 
immediate. It is now inadequate, and the combined accommodation 
of all the hospitals in the city is inadequate. There are not now 
enough rooms and beds to meet the demand which is rapidly increasing 
with the growth of the city. 

Such a hospital is needed not alone for the indigent, but for all 
classes, and not alone for citizens of Washington, but of all the United 
States and many foreign countries. 


nts 
tients 


6v cents 


during the 
lutely nothing, 





Nearly every prosperous citizen of the United States at some time 
visits the Capital of the Nation—and many distinguished foreigners. 
These visitors come singly and in large gatherings—national and 
international. They come to presidential inaugurations, congresses, 
political and civil gatherings and functions, in thousands and tens 
of thousands, and should have the protection of an emerge y hospital 
second to none in the world. In such times of congestion many acci- 


dents occur to persons of every class. 

The combined capacity of all our hospitals is often overtaxed, even 
under normal conditions. 

The Emergency Hespital takes care of more accident cases tha 
other five of our institutions. Should it be abandoned, there w , 
an immediate overcrowding of other ements disgraceful in any city, 
and especially so in the National Capital. 

During the past winter many 


h any 








well-to-do patients have been treated 


in open wards in various hospitals, because the private rooms were 
all filled, and many poorer cases sent to the Washington Asvlum Hos- , 
pital, because the open wards were full. This accounts in part, at 


least, for the overcrowded condition of the Washington Asylum Hospital. 


The directors of the Emergency Hospital are now offering the city 
a suitable hospital, modern, ample, and well equipped, if the Govern- 
ment will aid to the extent of $100,000. Such a hospital, with the 
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ground, will cost not less than $250,000. 
on the part of the directors. 

It will result in an immediate saving to the Government of $5,000 
or $6,000 a year, and a much greater saving later. The time is rapidly 
coming when well-endowed voluntary hospitals all over the country 
will care for the indigent sick without cost to the taxpayers, except for 
a small class that can not be suitably treated in such hospitals. 

The only hope of getting an endowed emergency hospital in this city 
seems to depend upon this requested appropriation. Many donations 
have been offered, but only on this condition. 

The appropriation asked is really a loan, amply protected by exist- 
ing laws, which will pay to the Government a very lasso and annually 
increasing interest. 

It will surely result in increased revenue to the hospital from private 
rooms, donations, and legacies, all of which have — used in the 
past, and will be used in the future to lighten the burden of the 
Government in caring for indigent sick. 

Very truly, yours, 


It is a liberal proposition 


Wooppury BLaIrr, 
ZAIDEN ELuIs GAFF, 

Ww. FP Cam, 

Committee on Legislation. 


THE UNITED STATES V. THE AMERICAN TOBACCO CO. 


Mr. OVERMAN. I ask of the Senate unanimous consent that 
the unanimous-consent order by which the bill (S. 3607) to give 
the right of appeal to the Supreme Court of the United States 
to certain organizations or persons in the suit of the United 
States against the American Tobacco Co. and others was made 
the special order for Monday next be postponed and that the 
bill be taken up on Saturday next under the unanimous-consent 
order as it appears on the calendar. ; 

The VICE PRESIDENT. The Chair hesitates to put that re- 
quest, because since the present occupant has occupied the chair 
the Senate has never varied a unanimous-consent agreement. It 
is a matter for the Senate, of course, but the Chair desires to 
call that fact to the attention of the Senate before putting the 
request. 

Mr. LODGE. What is the proposition? 

The VICE PRESIDENT. To modify the unanimous-consent 
agreement heretofore entered into regarding Senate bill 3607. 

Mr. LODGE. That certainly can not be done. 

Mr. OVERMAN. I thought anything could be done by unani- 
mous consent. 

Mr. LODGE. It can not be done by unanimous consent. 

The VICE PRESIDENT. It has been the practice of the 
Senate since the present occupant of the chair has been here 
not to permit a modification of a unanimous-consent order. 

Mr. OVERMAN. This is no modification of the order; it is 
only a continuance of the order until a day certain. It does 
not: propose—— 

Mr. SMOOT. Mr. President, would it make any difference 
when the Senator who asked for the unanimous-consent agree- 
ment makes the second request? I understand the Senator from 
North Carolina made this request, and he is now asking that 
the request be modified, and he is asking unanimous consent 
that it be done. 

Mr. OVERMAN. I think the distinction between what I ask 
to have done and a modification of a unanimous-consent agree- 
ment was made under a former ruling. It is not a modi‘ication 
of the unanimous-consent order, except in so far as it is a con- 
tinuation of the unanimous-consent order until a day certain. 

The VICE PRESIDENT. The Chair, of course, will put the 
request. 

Mr. LODGE. What is the precise request? 

Mr. OVERMAN. That the unanimous-consent order for the 
consideration of Senate bill 8607 shall be continued from Monday 
next until Saturday next. 

The VICE PRESIDENT. The Senator from North Carolina 
asks unanimous consent to so modify the unanimous-consent 
order heretofore entered in reference to Senate bill 3607 as to 
read on Saturday, April 27, instead of Monday, April 22. 

Mr. LODGE. Mr. President, I have never known the slightest 
modification of a unanimous-consent agreement. The reason is 
obvious. Senators who gave their consent to the unanimous- 
consent agreement when originally made may not be here, and 
if we begin to modify unanimous-consent agreements it is utterly 
impossible that one should ever be regarded as final and binding. 

Mr. CULLOM., It would be an absolute change. 

Mr. LODGE. I must object. 

The VICE PRESIDENT. Objection is made. 


HOUR OF MEETING MONDAY. 


The VICE PRESIDENT. Morning business is closed. 

Mr. GALLINGER. Mr. President, to accommodate a Senator 
who is greatly interested in the order of business set for Mon- 
day next and who must necessarily leave the city on that day, I 
move that when the Senate adjourns to-day it adjourn to meet 
on Monday next at 11 o'clock a. m. 

The motion was agreed to. 
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PUBLIC UTILITIES IN THE DISTRICT OF COLUMBIA, 


Mr. GALLINGER. Now I move that the Senate proceed to 
the consideration of the bill (S. 3812) to regulate public utilities 
in the District of Columbia and to confer upon the Commis- 
sioners of the District of Columbia the duties and powers of a 
public-utilities commission. 


The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill. 

Mr. GALLINGER. Mr. President, when this bill was before 
the Senate some time ago it was practically read through, but 
a controversy arose as to certain sections of the bill. On my 
motion the bill was recommitted to the Committee on the Dis- 
trict of Columbia. All parties in interest have been consulted 
and have agreed upon certain amendments; and, while I will 
not insist upon it, I am going to ask unanimous consent that 
the Senate take up for consideration the amendments now 
recommended without reading the bill through. 

The VICE PRESIDENT. Is there objection to the request of 
the Senator from New Hampshire? 

Mr. GRONNA. Mr. President, I understand the request is to 
dispense with the reading of the bill. 

Mr. GALLINGER. The bill has been practically read once. 

The VICE PRESIDENT. The Chair understands the re- 
quest to be to dispense with the reading for amendment and 
that the Senate proceed to the consideration of such amend- 
ments as are presented, those recommended by the committee 
to be first considered. Is there objection? 

Mr. GRONNA. I object. 

The VICE PRESIDENT. Objection is made. The formal 
reading of the bill, as the Chair recalls, was concluded on a 
previous occasion. 


Mr. GALLINGER. It was dispensed with. 
The VICE PRESIDENT. The formal reading was dispensed 


with. The Secretary will now read the bill for the presentation 
of amendments. 

Mr. GALLINGER. That is right. 

The Secretary proceeded to read the bill. 

The first amendment of the Committee on the District of 
Columbia was, on page 5, line 5, after the word “ railroads,” to 
strike out “and”; and in the same line, after the word “ Com- 
pany,” to insert “ and the Norfolk & Washington Steamboat Co., 
and all companies engaged in interstate traffic upon the Poto- 
mac River and Chesapeake Bay,” so as to read: 


The term “common carrier” when used in this act includes express 
companies and every corporation, street railroad corporation, company, 
association, joint-stock company or association, partnership, and person, 
their lessees, trustees, or receivers, appointed by any court whatsoever, 
owning, operating, controlling. or managing any agency or agencies 
for public use for the conveyance of persons or pre rty within the 
District of Columbia for hire. Steam railroads, the Washington Ter- 
minal Co., and the Norfolk & Washington Steamboat Co., and all com- 
panies engaged in interstate traffic upon the Potomac River and Chesa- 
yeake Bay are excluded from the operation of this act, and are not 
neluded in the term “ common carrier.” 


The amendment was agreed to. 
The next amendment was, on page 9, to strike out section 3, 
in the following words: 


Sec. 3. That every publie utility doing business in the District of 
Columbia having tracks, conduits, subways, poles, wires, switchboards, 
exchanges, works, or other equipment shall, for a reasonable compen- 
sation, permit the temporary use of the same or a permanent use for 
a distance not exceeding 2,500 feet by any other public utility whenever 
public convenience and necessity require such use, and when such use 
will not result in a noncompensatory or irreparable injury to the 
owners or other users of such equipment, nor in any substantial detri- 
ment to the service to be rendered by such owners or other users: 
Provided, however, That the tracks, lines, or conduits or othe? facil- 
ities of any existing street railway, electric lighting company, tele- 
graph or telephone company shall not be used or occupied by any other 
company or public utility unless by contract duly made between the 

arties interested and approved by the commission, except as herein- 
Before provided. In case of failure to agree upon such use, or tLe con- 
ditions or compensation for such use, any public utility or any person, 
firm, copartnership, association, or corporation interested may apply 
to the commission, and if after investigation the commission shall as- 
certain that public convenience and necessity require such use and that 
it would not result in irreparable are to the owners or other users 
of such equipment nor in any substantial detriment to the service to 
be rendered by such owners or other users of such equipment, it shall 
by order direct that such use be permitted and prescribe. reasonable 
conditions and compensation for such joint use. uch use so ordered 
shall be permitted and such conditions and compensation so prescribed 
shall be the lawful conditions and compensation to be observed, fol- 
lowed, and paid, subject to recourse to the courts upon the complaint 
of any interested party, as hereinafter provided, which provisions, so 
far as applicable, shall apply to any action arising on such complaint 
so made. Any such order of the commission may be from time to time 
revised by the commission upon application of any interested party or 
upon its own motion. 


And to insert in lieu thereof the following: 


Sec. 8. That every public utility doing business in the District of 
Columbia having tracks, conduits, subways, poles, wires, switchboards, 
exchanges, works, or other equipment shall, for a reasonable compensa- 
tion, permit the use of the same by any other public utility whenever 
public convenience and necessity require such use, and such use will not 
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result In irreparable injury to the owners or other users of such equip- 
ment, nor in any substantial detriment to the service to be rendered 


by such owners or other users. In case of failure to agree upon such 
use, or the conditions or compensation for such use, any public utility 
or any person, firm, copartnership, association, or corporation interested 
may apply to the commission, and if after investigating the commission 
shall ascertain that public convenience and necessity require such use 
and that it would not result in irreparable rene to the owners or 
other users of such equipment nor in any substantial detriment to the 
service to be rendered by such owners or other users of such equipment, 
it shall by order direct that such use be permitted and prescr condi- 
tions and compensation for such joint use. Such use so ordered shall 
be permitted and such conditions and compensation so prescribed shall 
be the lawful conditions and compensation to be observed, followed, and 
paid, subject to recourse to the courts upon the complaint of any inter- 
ested party, as hereinafter provided, which provisions, so far as ap- 
plicable, shall apply to any action arising on such complaint so made. 
Any such order of the commission may be from time to time revised by 
the ona upon application of any interested party or upon its 
own motion. 


The amendment was agreed to. 

The next amendment was, on page 12, section 4, line 11, after 
the word “act,” to insert “and with all other laws of the 
United States applicable,” so as to read: 


Sec. 4. That the commission shall have power, after hearing and 
notice by order in writing, to require and compel every public utility to 
comply with the provisions of this act, and with all other laws of the 
United States applicable, and any municipal ordinance or regulation 
relating to said public utility, and to conform to the duties upon it 
thereby imposed or by the provisions of its own charter, if any charter 
has or shall be granted it. 


The amendment was agreed to. 


The next amendment was, on page 13, after line 8, to strike 
out section 6 in the following words: 


Sec. 6. That the commission shall, whenever it may deem it desir- 
able to do so, investigate and ascertain the fair value of the property 
of any public utility subject to the provisions of this act and used by 
it for the convenience of the public. For the purpose of such investiga- 
tion the commission is authorized to employ such engineers, experts, 
and other assistants as may be necessary. Such investigations shall be 
prosecuted with care and thoroughness, and the results thereof re- 
ported to the District Committees in Congress. 

Every stich public utility shall furnish to the commission from time 
to time, and as the commission may require, maps, profiles, contracts, 
reports of engineers and other documents, records, and papers, or copies 
of any and all of the same in aid of such investigation, _ to deter- 
mine the value of the property of such public utility.used for the public 
service; and every such public utility .is required to cooperate with 
the commission in the work of the valuation of its property in such 
further particulars and to such extent as the commission may reason- 
ably direct. The commission shall thereafter, in like manner, keep 
itself informed of all extensions and improvements or other changes in 
the condition of the property of the said public utilities and ascertain 
the fair value thereof, and from time to fime, as may be required for 
the regulation of public utilities under the provisions of this act, 
revise and correct its valuation of the property of such public utilities. 
To enable the commission to make such changes and corrections in its 
valuation, every public utility subject to the provisions of this act is 
hereby required to report currently to the commission changes in its 
property, and to file with the commission copies of all contracts for 
changes and improvements at the time same are executed. 

Whenever the commission shall have completed the valuation of 

roperty of any such public utility and before such valuation shall 
vecome final, the commission shall give notice in the manner pre- 
scribed in this act for the service of copy of an order upon such 
public utility, to the company or companies owning or cpeneting such 
property, stating the valuation placed upon the several lines of roads 
or classes of property of the said company used by it for the con- 
venience of the public, and shall allow the company or companies a 
reasonable time in which to file a protest of same with the commis- 
sion. If no protest is filed within such time, such valuation shall 
become final. If notice of contest is filed by any such public utility, 
the commission shall fix a time for hearing of the same, and shall 
proceed as promptly as may be possible to hear and consider any matter 
relative and material thereto which may be presented in support of 
said protest. If after hearing any contest of such valuation under 
the provisions of this act the commission is of the opinion that the 
tentative valuation is incorrect, it shall make such changes as shall 
make the same a fair valuation of such property and shall Issue an 
order to make such corrected valuation final. All final valuations by 
the commission shall be prima facie evidence of the value of said prop- 
erty in proceedings had in pursuance of this act. 


And insert: 


Sec. 6. That the commission shall ascertain, as soon and as nearly 
as practicable, the amount of money expended in the construction and 
equipment of every public utility, including the amount of money ex- 
pended to procure any right of way; also the amount of money it 
would require to secure the right of way, reconstruct any roadbed, track, 
aes, cars, conduits, subways, poles, wires, switchboards, exchanges, 
offices, works, storage plants, poner plants, machinery, and any other 
property or instrument not included in the foregoing enumeration used 
in or useful to the business of such public utility, and to replace all the 
physical properties belonging to the public utility. It shall ascertain 
the outstanding stock, bonds, debentures, and indebtedness, and the 
amount, respectively, thereof, the date when issued, to whom issued, to 
whom sold, the price paid in cash, property, or labor therefor, what 
disposition was made of the proceeds, by whom the indebtedness is held, 
so far as ascertainable, the amount purporting to be due thereon, the 
floating indebtedness of the public utility, the credits due the public 
utility, other property on hand belonging to it, the judicial or other 
sales of said public utility, its property or franchises, and the amounts 
purporting to have been paid, and in what manner pald therefor, and 
the taxes paid thereon. he commission shall also ascertain the gross 
and net income of the public utility from all sources in detail, the 
amounts paid for salaries to officers and the wages paid to its em- 
ployees, and the maximum hours of continuous service required of each 
class. Whenever the information required by this section is obtained 
it shall be printed in the annual report of the commission. In making 
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such investigation the commission may avail itseif of any information 
in possession of any department of the Government of the United States 
or of the Commissioners of the District of Columbia. 


The amendment was agreed to. 

The next amendment was, on page 17, 
out section 7 in the following words: 

Sec. 7. That in making any investigation under this act the com- 
mission may avail itself of any information in possession of any depart- 


ment of the Government of the United States or of the Commissioners 
of the District of Columbia. 


And insert: 


Sec. 7. That the commission shall value the property of every public 
utility within the District of Columbia actually used and useful for the 
convenience of the public at the fair value thereof at the time of said 
valuation. 


The amendment was agreed to. 
The next amendment was, on page 17, after line 11, to strike 
out section 8, in the following words: 


Sec. 8. That the commission may at any time, on its own initiative, 
make a revaluation of the property of any public utility. 


Mr. GALLINGER. I wish to state that the section was by 
mistake recommended to be stricken out, and I desire to have 
the amendment not agreed to. 

The PRESIDING OFFICER (Mr. McCumser in the chair). 
The question is on agreeing to the amendment. 

The amendment was rejected. 

The next amendment was, on page 18, line 10, after the word 
“records,” to strike out “in” and insert “In”; and in line 11, 
after the word “Act,” to strike out “The” and insert “ the,” 
as to make the section read: 


Sec. 10. That the commission shall prescribe the forms of all books, 
accounts, papers, and records required to be kept, and every public 
utility is required to keep and render its books, accounts, papers, and 
records accurately and faithfully in the manner and form prescribed by 
the commission and to comply with all directions of the commission 
relating to such books, accounts, papers, and records. In so far as 
practicable for the purposes of this act, the form prescribed shall be 
the form accepted by the Interstate Commerce Commission. 


The amendment was agreed to. 
The next amendment was, on page 19, after line 
out section 15, in the following words: 


Sec. 15. That every public utility shall carry a proper and adequate 
depreciation account whenever the commission, after investigation, shall 
determine that such depreciation account can be reasonably required. 
The commission shall ascertain and determine what are the proper and 
adequate rates of depreciation of the several classes of property of each 
public utility. These rates shall be such as will provide the amounts 
required over and above the expense of. maintenance to keep such prop- 
erty in a state of efficiency corresponding to the progress of the indus- 
try. Each public utility shall conform its depreciation accounts to such 
rates so ascertained and determined by the commission. The com- 
mission may make changes in such rates of depreciation from time to 
time as it may find to be necessary. The commission shall also prescribe 
rules, regulations, and forms of accounts regarding such depreciation 
which the public utility is required to carry into effect. The commission 
shall provide for such depreciation in fixing the rates, tolls, and charges 
to be paid by the public. All moneys in this fund may be expended in 
new constructions, extensions, or additions to the property of such public 
utility, or invested, and, if invested, the income from the investments 
shall also be carried in the depreciation fund. This fund and the pro- 
ceeds thereof shall be used for no other purpose than as provided in this 
section and for depreciation unless with the consent and by order of the 
commission. 


And insert: 


Sec. 15. That every public utility shall carry a proper and adequate 
depreciation account. The commission shall ascertain and determine 
what are the proper and adequate rates of depreciation of the several 
classes of property of each public utility. These rates shall be such as 
will provide the amounts required over and above the expense of main- 
tenance to keep such property in a state of efficiency corresponding to 
the progress of the industry. Each public utility shall conform its de- 
preciation accounts to such rates so ascertained and determined by the 
commission. The commission may make changes in such rates of de- 
preciation from time to time as it may find to be necessary. The.com- 
mission shall also prescribe rules, regulations, and forms of accounts 
regarding such depreciation which the public utility is required to carry 
into effect. The commission shall provide for such depreciation in fix- 


after line 2, to strike 


sO 


"2 
mv, 


to strike 


ing the rates, tolls, and charges to be — by the public. All moneys 
in this fund may be expended in keeping the property of such public 
utility in repair and good and serviceable condition for the use to which 
it is devoted, or invested, and, if invested, the income from the invest- 


ments shall also be carried in the depreciation fund. This fund and 
the proceeds thereof shall be used for no other purpose than as pro- 
vided in this section, unless with the consent and by order of the 
commission. 

The amendment was agreed to. 

The reading of the bill was resumed and continued to the end 
of line 2 on page 23. 

Mr. GRONNA. I wish to ask the Senator from New Hamp- 
shire a question for information. As I understand, section 6 
and section 7 provide for the physical valuation of the property, 
and the provisions in the new section on page 21 give the com- 
mission power to limit the rates; that is, they will be based 
upon the valuation fixed by the commission. 

Mr. GALLINGER. Yes; that is right. There are other 
tions in the bill relating to the matter of rates, but that is sub- 
stantially correct. 


sec- 
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The reading of the bill was resumed. 

The next amendment was, in section 18, page 23, line 4, after 
the word “commission,” to strike out ‘‘ whenever required in 
connection with any investigation by the commission,” so as to 
make the section read: 


S! is. That each public utility shall furnish to the commission *2 
such form and at such times as the commission shall require such 
counts, reports, and information as shall show in itemized detail: De- 
preciation; salaries and wages; legal expenses; taxes and rentals; 
quantity and value of material used; receipts from residuals, by- 
products, services, or other sales; total and net costs; net and gross 
profits; dividends and interest; surplus or reserve; prices paid by con- 
sumers ; and in addition such other items, whether of a nature similar 
to those hereinbefore enumerated or otherwise, as the commission may 
prescribe, in order to show completely and in detail the entire operation 
of the public utility in furnishing its product or service to the public. 

The amendment was agreed to. 

The next amendment was, in section 37, page 31, line 10, after 
the word “or” to insert “time and conditions of payment,” so 
as to make the section read: 

Src. 87. That upon its own initiative or upon reasonable complaint 
made against any public utility that any of the rates, tolls, charges, or 
schedules, or services, or time and conditions of payment, or any joint 
rate or rates, schedules, or services, are in any respect unreasonable or 
unjustly discriminatory, or that any time schedule, regulation, or act 
whatsoever affecting or relating to the conduct of any street ae or 
common carrier, or the production, transmission, delivery, or furnishing 
of heat, light, water, or power, or any service in connection therewith, 
or the conveyance of any telegraph or telephone message, or any service 
in connection therewith, is in any respect unreasonable, insufficient, or 
unjustly discriminatory, or that any service is inadequate or can not be 
obtained, the commission may, in its discretion, proceed, with or without 
notice, to make such investigation as it may deem necessary or con- 
venient. But no order affecting said rates, tolls, charges, schedules, 
reculations, or act complained of shall be entered by the commission 
without a formal hearing. 


The amendment was agreed to. 

The next amendment was, in section 53, page 38, line 12, after 
the word “ forfeiture,” to strike out “It shall be unlawful for 
any street railroad corporation, gas corporation, electrical cor- 
poration, telephone corporation, telegraph corporation, or other 
public utility corporation, directly or indirectly, to acquire the 
stock or bonds of any other corporation incorporated fer or en- 
gaged in the same or similar business as it is, unless authorized 
by existing law or as it may be authorized in writing to do so 
by the commission, and every contract, transfer, agreement for 
transfer, or assignment of any such stocks or bonds without 
such statutory or written authority shall be void and of no 
effect” and insert “ It shall be unlawful for any street railroad 
corporation, gas corporation, electric corporation, telephone cor- 
poration, telegraph corporation, or other public utility corpora- 
tion, directly or indirectly, to acquire the stock or bonds of any 
other corporation incorporated for or engaged in the same or 
similar business as it is, unless authorized in writing to do so by 
the commission, and every contract, transfer, agreement for 
transfer, or assignment of any such stock or bonds without such 
written authority shall be void and of no effect,” so as to make 
the section read: 


Sec. 52. That no franchise nor any right to or under any franchise 
to own or operate any public utility as defined fn this act or to use the 
tracks of any street railroad shall be assigned, transferred, or lease, 
nor shall any contract or agreement with reference to or affecting any 
such franchise or right be valid or of any force or effect whatsoever 
unless the assignment, transfer, lease, contract, or agreement shall have 
been approved by the commission in writing. The permission and ap- 
proval of the commission to the assignment, transfer, or lease of a 
franchise under this section shall not be construed to revive or validate 
any lapsed or invalid franchise or to enlarge or add to the powers and 
privileges contained in the grant of any franchise or to waive any 
forfeiture. It shall be unlawful for any street railroad corporation, gas 
corporation, electric corporation, telephone co. telegraph cor- 
poration, or other public utility corporation, directly or indirectly, to 
acquire the stock or bonds of any other corporation incorporated for or 
engaged in the same or similar business as it is, unless authorized in 
writing to do so by the commission, and every contract, transfer, agree- 
ment for transfer, or assignment of any such stock or bonds without 
such written authority shall be void and of no effect. 


The amendment was agreed to. 
The next amendment was, on page 44, after line 2, to insert 
as a new section the following: 


See. 56. That if it be alleged and established in an action brought 
in any court for the collection of any charge for gas or electricity that 
a price has been demanded in excess of that fixed by the commission 
or by statute no recovery shall be had therein, but the fact that such 
excessive charges have been made shall be a complete defense to such 
action. 

The amendment was agreed to. 

The next amendment was, in section 61, on page 45, line 18, 
after the word “ charges,” to insert “time and condition of pay- 
ment thereof,” so as to make the section read: 


Sec. 61. That all rates, tolls, charges, time and condition of payment 
thereof, schedules, and joint rates fixed by the commission shall be in 
force and shall be prima facie reasonable until finally found otherwise 
in an action brought for that purpose. 

The amendment wes agreed to. 

The next amendment was, in section 63, on page 48, line 5, 
after the word “within,” to strike out “ninety” and insert 
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“one hundred and twenty ”; and after the word “such,” at the 
end of line 9, to strike out “ninety” and insert “one hundred 
and twenty”; and in line 10, after the word “days,” to strike 
out “unless the time for appeal has been enlarged by order of 
the commission,” so as to make the section read: 


Src. 62. That every gegen action, or suit to set aside, vacate, or 
amend any determination or order of the commission, or to enjoin the 
enforcement thereof, or to prevent in any way such order or determina- 
tion from becoming effective shall be commenced, and every appeal to 
the courts or right of recourse to the courts shall be taken or exercised, 
within 120 days after such order or determination shall have become 
effective, and the right to commence any such action, proceeding, or 
suit, or to take or exercise any such appeal or right of recourse to the 


; courts shall terminate absolutely at the end of such 120 days. 


The amendment was agreed to. 

The next amendment was, on page 51, after line 18, to insert 
as a new section the following: 

Sec. 73. That no pete utility shall declare any stock, bond, or scrip 
dividend or divide the proceeds of the sale of any stock, bond, or scrip 
among its stockholders. 

The amendment was agreed to. 

The next amendment was, on page 51, after line 21, to insert 
as @ new section the following: 

Sec. 74. That no public utility shall issue any stocks, certificates of 
stock, bonds, or other evidences of indebtedness secured on its property 
in the District of Columbia for the purpose of any reorganization or 
consolidation in excess of the total amount of the stocks, certificates of 
stock, bonds, or other evidences of indebtedness then outstanding against 
the public utilities so reorganizing or consolidating, and no such public 
utility shall purchase the property of any other public utility for the 
purpose of effecting a consolidation until the commission shall have de- 
termined and set forth in writing that said consolidation will be in the 


public interest, nor until the commission shall have approved in writing 
the terms upon which said consolidation shall be made. 


The amendment was agreed to. 

The next amendment was, on page 52, after line 9, to insert 
as a new section the following: 

Sec. 75. That no —_— utility shall apply the proceeds of any such 
stock, certificates of stock, bonds, or other evidences of indebtedness 


to any other purpose or issue the same on any less favorable terms 
than that specified in the certificate issued by the commission. 


The amendment was agreed to. 

The next amendment was, on page 53, after line 14, to insert 
as a new section the following: 

Sec. 76. That all stocks, certificates of stock, bonds, and other evi- 
dences of indebtedness issued contrary to the provisions of this act 
shall be void. 

The amendment was agreed to. 

The next amendment was, on page 52, after line 17, to insert 
as a new section the following: 

Sec. 77. That any public utility, or amy agent, director, or officer 
thereof, who shall, directly or indirectly, issue or cause to be issued 
any stocks, certificates of stock, bonds, or other evidences of indebted- 
ness contrary to the provisions of this act, or who shall apply the pro- 
ceeds from the sale thereof to aay purposes other than that specified 
in the certificate of the commission, shall forfeit and pay into the 
Treasury of the United States, one-half to the credit of the District of 
Columbia, not less than $500 nor more than $10,000 for each offense. 

Mr. GRONNA. I move to amend the amendment by striking 
out, on page 53, line 1, before the word “dollars,” the words 
“five hundred” and inserting “one thousand.” 

The PRESIDING OFFICER. The amendment will be stated. 

The Secretary. In section 77, on page 53, line 1, before the 
word “dollars,” it is proposed to amend the amendment of the 
committee by striking out “five hundred” and inserting “ one 
thousand.” 

Mr. GALLINGER. Mr. President, I think that the amount 
provided in the committee amendment is sufficiently drastic. 
It was incorporated by a Senator who found a good deal of fault 
with the bill as it was originally introduced, and he suggested 
the amount that is in the amendment. The maximum penalty 
is very high. I do not know that it makes very much dif- 
ference, but still I think the Senator should not urge that 
amendment. I will be glad to hear the Senator’s reasons for it, 
however. 

Mr. GRONNA. It is for the reason that the maximum is high 
that I think the minimum of $500 would be too low. 

Mr. GALLINGER. Well, Mr. President, I have no objection 
to having it read “ $1,000.” 

Mr. GRONNA. Very well. , 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment to the amendment. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed, and the Secretary read 
section [78] 78, as follows: 


Src. A3 78. That each and every director, prone. secretary, or 
other official of any such public utility who shall make any false state- 
ment to secure the 
age, or other evidence of indebtedness, or who shall, by false statement 
Eno wingiy made, procure of the commission the making of the certificate 
herein provided, or issue, with knowledge of such fraud, negotiate, or 
cause to be negotiated, any such stock, certificate of stock, bond, mort- 
gage, or other evidence of indebtedness in violation of this act, shall be 


issue of any stock, certificate of ee ee mort- 
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ilty of a felony, and, upon conviction thereof, shall be punished by a 
fine of not less than $500, or by imprisonment for a term of not less 
than one year, or by both such fine and imprisonment, in the discretion 
of the court. 


Mr. GRONNA. I desire to offer an amendment to section 78 


by striking out “five hundred,” in line 14, before the word | 


“dollars,” and inserting in lieu thereof the words “one thou- 
sand,” so as to read “by a fine of not less than $1,000.” 

The PRESIDING OFFICER. The amendment will be stated. 

The Secretary. On page 53, line 14, before the word “ dol- 
lars,” it is proposed to strike out “five hundred” and insert 
“one thousand.” 

Mr. GALLINGER. 
will not be agreed to. 
and is quite as high as in any public-utility bill in any State 
whose laws upon the subject I have examined. 

Mr. GRONNA. Well, Mr. President, I am not offering the 
amendment with the idea that the fine will ever be paid by 
the company. I believe, if anything, it is a protection to the 
corporation to make the fines high, so that when they once 
do violate a provision of law they will not be apt to violate it 
again. It is for that reason that I offer the amendment. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment offered by the Senator from North Dakota 
[Mr. GRonnA]. [Putting the question.] By the sound the 
“ayes” seem to have it. 

Mr. GALLINGER. I shall dispute that, Mr. President, and 
I shall have to ask for a division, even at the risk of adjourn- 
ing the Senate. 

Mr. SMITH of South Carolina. 
ment, Mr. President? 

The PRESIDING OFFICER. 
the amendment. 

The Secretary again stated the amendment of Mr. Gronna. 

The PRESIDING OFFICER. Without objection, the Chair 
will again put the question. [Putting the question.] By the 
sound the “ noes” seem to have it. 

Mr. GRONNA. I should like to have a division, and I believe 
I will ask for a division on that amendment. 

Mr. GALLINGER. I am extremely anxious to get this bill 
through, and I will make a proposition to the Senator to fix 
the fine at $750 in place of $500. 

Mr. GRONNA. 
suggested is unreasonable. I do not believe that it is unreason- 
able to impose a fine of a thousand dollars when a public-utility 
corporation violates the law. 

Mr. GALLINGER. Mr. President, I will go further, then, 
and, in my great anxiety to have this bill passed, I will agree 
to the amendment the Senator suggests. 

Mr. GRONNA. Very well. 

The PRESIDING OFFICER. 
the amendment. 

The amendment was agreed to, 

The reading of the bill was resumed. The next amendment 
of the Committee on the District of Columbia was, on page 55, 
after line 12, to strike out section 76, as follows: 

Sec. 76. That if any public utility shall knowingly or willfully make 
or give any undue or unreasonable preference or advantage to any 
particular person, firm, or corporation, or shall subject any particular 
person, firm, or corporation to any undue or unreasonable prejudice or 
disadvantage in any respect whatsoever, such public utility shall be 
deemed guilty of unjust discrimination, which is hereby prohibited and 
declared unlawful. Any person, firm, or corporation violating the pro- 
visions of this section shall be deemed guilty of a misdemeanor and 
en conviction thereof shall be punished by a fine of not less than $50 
nor more than $1,000 for each offense. 

The amendment was agreed to. 

The next amendment was, in section (77) 81, on page 56, line 2, 
after the word “corporation,” to strike out the word “ know- 
ingly,” so as to make the section read: 

Src. 


Mr. President, I trust that amendment 


I ask what is the amend- 


The Secretary will again state 


The question is on agreeing to 


I think the penalty is quite adequate | 


Mr. President, I do not believe the sum I | 








81. That it shall be unlawful for any person, firm, or corpora- 


tion to solicit, accept, or receive any rebate, concession, or discrimina- | 


tion in respect to any service in or affecting or relating to any public 
utility or the production, transmission, delivery, or furnishing of heat, 
light, water, or power, or any liquid, steam, or air, or the conveying 
of telegraph or telephone messages within the District of Columbia, or 
for any service in connection therewith whereby any such service shall, 
by any device whatsoever or otherwise, be rendered free or at a less 
rate than that named in the schedules and tariffs in force as provided 
in this act, or whereby any service or advantage is received other than 
is in this act specified. Any person, firm, or corporation violating the 
provisions of this section shall be deemed guilty of a misdemeanor, and 
on conviction thereof shall be punished by a fine of not less than $50 
hor more than $1,000 for each offense. 


The amendment was agreed to, 

Mr. GRONNA. Mr. President, on page 56, line 16, before the 
word “dollars,” I move to strike out “fifty” and insert “two 
hundred.” 

The PRESIDING OFFICER. The amendment will be stated. 

The Secretary. On page 56, line 16, it is proposed to strike 
out “fifty” and insert “two hundred.” 


| 


| wants to strike out the word “or” 


Mr. GALLINGER. I have no objection to that. 

The PRESIDING OFFICER. Without objection, the amend- 
ment is agreed to. 

The reading of the bill was resumed. The next amendment 
of the Committee on the District of Columbia was, on page 56, 
after line 17, to strike out section 78, as follows: 

Sec. 78. That if any public utility shall knowingly or willfully do 
or cause to be done or permit to be done any matter, act, or thing in 
this act prohibited or declared to be unlawful, or shall omit to do any 
act, matter, or thing required to be done by it, such public utility shall 
be liable to the person, firm, association, or corporation injured thereby 
in double the amount of damages sustained in consequence of such 
violation: Provided, That any recovery as in this section provided 
shall in no manaer affect the punishment of the offender or a recovery 
by the United States or by the District of Columbia of the penalty pre- 
scribed for such violation. 

The amendment was agreed to. 

The reading of the bill was continued to the end of line 11, 
on page 59. 

Mr. GRONNA. Mr. President, I wish to offer an amend- 
ment. On line 10, page 59, I move to strike out the word “ un- 
justly ” where it occurs before the word “ discriminatory.” 

Mr. GALLINGER. There is no objection to the proposed 
amendment. 

The PRESIDING OFFICER. 
ment is agreed to. 

Mr. POMERENE. 


’ 


Without objection, the amend- 


Evidently the Senator from North Dakota 
as well. 

Mr. word “discriminatory” 
lows. 

The reading of the bill was resumed and continued to the end 
of line 22, on page 61. 

Mr. STONE. Mr. President, I notice that by section 89— 

The corporation counsel of the District of Columbia shall be the 
general counsel of the commission and shall receive from and be paid 
out of the appropriations provided and to be provided for the expenses 
of the commission in addition to his compensation otherwise provided 
by law the sum of $1,000 per annum, payable in equal monthly install 
ments. 

I should like to ask the Senator in charge of the bill what is 
the present compensation of the corporation counsel of the Dis- 
trict of Columbia. 

Mr. GALLINGER. I will say to the Senator that it is either 
$4,000 or $4,500 a year. I have an impression it is $4,500. 

Mr. STONE. That is a pretty fair salary. Would or would 
not this duty come ordinarily within the range of his official 
duties; and, if so, why should he be paid 4 thousand dollars 
extra? 

Mr. GALLINGER. The committee considered that matt 
very carefully and consulted with others about it, and were 
the opinion that this officer ought not to be required to perform 
this extra and very onerous duty without some additional com- 
pensation. 

The corporation counsel is a lawyer of distinction. He is a 
very busy man, and is hardly able to keep up with the work 
of his office at the present time, and the probabilities are—in 
fact, I may say the certainty is—that if these additional burdens 
are placed upon him, Congress will be asked to provide at least 
one additional assistant for the office to perform the duties that 
will be required of the corporation counsel and his assistants. 

It is a very busy office, I will say to the Senator. They are 
very hard-worked men. There is nobody in that office who is 
not working to the limit of his time; and this matter was given 
very careful consideration. The Senator from California looked 
into it very carefully, as did, I think, the Senator from Ohio, 
and other Senators who stand high in the profession of the law, 
and they felt that this would not be an undue compensation to 
pay to this official. 

Mr. STONE. Do I understand that the corporation counsel 
gives his entire time to the duties of the office? 

Mr. GALLINGER. Absolutely so. I believe it is true 
eause we want to make a fair statement of the matter—that in 


GALLINGER. No. The fol- 


er 
ft 


be- 


the last year or two the corporation counsel has had something 
to do with one case with which he was associated some years 
ago, but it has been in an advisory capacity. It is, I think, 
stipulated by the commissioners—indeed, I know it is—that he 
shall give his entire time to the duties of his office, and he is 
giving his entire time to them. 

Mr. STONE. I have great faith in the Senator from New 
Hampshire and in the accuracy of his statements, but I should 
like to ask for information if this thousand dollars provided 
for here is really intended as additional compensation to this 
corporation counsel, adding that much to his salary, or whether 
it is intended to enable him, because of the additional duties, 
to employ assistance. 

Mr. GALLINGER. I will say frankly to the Senator it is 
intended as an addition to his salary, because there is a pro- 
vision in this section whereby the corporation counsel can em- 
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ploy outside talent if it becomes necessary for him to do so. 
The appropriation in the bill is limited to $40,000 for all pur- 
poses of the commission, and it was thought by the committee 
that there might be some important cases. These public util- 
ities have very able lawyers and plenty of money and employ 
the very best talent, and it was thought by the committee that 
this was simply a fair additional salary for the corporation 
counsel and that he might in emergencies employ outside help. 

Mr. STONE. Do I understand the purpose of the bill is to 
increase the salary of this officer? 

Mr. GALLINGER. It will increase his salary. 

Mr. STONE. Is that the purpose? 

Mr. GALLINGER. That is the purpose, just as in the Dis- 
trict of Columbia appropriation bill, if the Senator will examine 
it, he will find that there are several officials who have salaries 
fixed by law, but other duties are imposed upon them, such as 
being at the head of commissions, and they are given a little 
additional compensation. 

Mr. STONE. I shall vote against this item. I do not be- 
lieve in the policy of increasing the salaries or the compensa- 
tion of public officials in this way. It seems to me $4,500 a year 
for a city attorney or counselor is a very liberal salary. I do 
not know how it is in cities outside of my own State, but in St. 
Louis and Kansas City, one much larger than, the other almost 
as large as, Washington, $4,500 for a city counselor, adviser, 
would be regarded as fairly good compensation. 

Mr. GALLINGER. I will ask the Senator from Missouri if 
those officials are not permitted to practice in addition to the 
duties they perform for the city? 

Mr. STONE. I do not know. 

Mr. GALLINGER. I know that the attorney general of my 
State is permitted to practice in addition to representing the 
State. 

Mr. STONE. But whether so or not 

Mr. GALLINGER. And I know that in my own little city 
a lawyer of certainly not any greater distinction than Mr. 
Thomas, the corporation counsel of the District of Columbia, 
recently collected a fee of $50,000 in one case. Good lawyers are 
earning very large fees in these days. 

Mr. STONE. That is undoubtedly true. Some lawyers are 
earning very large fees. I have not any doubt that there are 
lawyers in this body who could earn many times the salary they 
receive as Senators. 

Mr. GALLINGER. There is no question of it. 

Mr. STONE. That is true of almost every kind of public 
employment, but if a man sees proper to take the position, at a 
fairly liberal compensation, he ought to be satisfied with it, and 
I do not believe that the Government ought to enter into com- 
petition with private employers. I do not like it. It may be 
that $4,500 is not enough. If it is not, then it ought not to be 
increased under any kind of subterfuge. By that I mean no 
disrespect at all, but it ought to be an open question of increas- 
ing the salary. 

I merely wanted to say that, and I shall content myself with 
voting against the proposition. : 

Mr. GALLINGER. I am quite willing to have the matter 
acted upon without further discussion. Does the Senator from 
Missouri move to strike out the provision? 

Mr. STONE. I move to strike out, beginning in line 5, page 
60, the words: 

And shall receive from and be paid out of the appropriations pro- 
yided and to be provided for the expenses of the commissicn_in addition 
to his compensation otherwise provided by law the sum of $1,000 per 
annum, payable in equal monthly installments. 

The amendment was rejected. 

The reading of the bill was resumed and continued to the 
end of line 3, on page 68. 

THE METAL SCHEDULE. 

The PRESIDING OFFICER. The hour of 4 o'clock having 
arrived, the Chair lays before the Senate the unfinished busi- 
ness, which will be stated by title. 

The Secrerary. A bill (H. R. 18642) to provide revenues, 
equalize duties, and encourage the industries of the United 
States, and for other purposes. 

Mr. SIMMONS. I ask unanimous consent that 
temporarily laid aside. 

The PRESIDING OFFICER. 
will be temporarily laid aside. 

PUBLIC UTILITIES IN THE DISTRICT OF COLUMBIA. 

The Senate, as in Committee of the Whole, resumed the con- 

sideration of the bill (S. 3812) to regulate public utilities in the 


the bill 


be 


Without objection, the bill 
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Mr. GRONNA. On page 63, line 20, in section 92, I move to 
strike out the words “as it shall deem” and insert the words 
“which shall be deemed.” 

Mr. GALLINGER. I suggest to the Senator I think the 
word “which” is an unfortunate word in that connection. [ 
think the Senator can reach the same result by having it read, 
“and give such notice to interested parties as shall be proper 
and reasonable.” 

Mr. GRONNA. That is better. 

Mr. GALLINGER. I quite agree to that. 

The PRESIDING OFFICER. The amendment will be stated 
as modified. 

The Secretary. On page 63, line 20, before the word “ shall,” 
strike out “it”; after the word “shall,” strike out the word 
“deem” and insert “be,” so that if amended it will read: 

Fourth, upon receiving such application the commission shall fix a 
time and place for hearing, and give such notice to interested parties as 
shall be proper and reasonable. 

Mr. GRONNA. I understand the word “deem” is to be 
stricken out. That is the word I want to have stricken out. 

Mr. GALLINGER. That is to be stricken out. 

The PRBSIDING OFFICER. The question is on agreeing to 
the amendment as modified. 

The amendment as modified was agreed to. 

The reading was continued to line 4, on page 66, in section 95. 

Mr. GALLINGER., I think in lines 1 and 2, on page 66, the 
words “permit or” and “license” ought to come out, so as to 
read: 

To revoke all permits or licenses. 


I move that amendment. 

The amendment was agreed to. 

The reading of the bill was continued. The next amendment 
was, on page 68, after line 21, to strike out section 93, in the 
following words: 

Sec. 93. That a sum sufficient to carry out the provisions of this act 
is hereby appropriated out of the revenues of the District of Columbia 
and not exceeding $40,000. 

And to insert in lieu thereof as a new section, section 96, as 
follows: 

Sec. 96. That the sum of $40,000, or so much thereof as may be nec- 
essary, is hereby appropriated to carry out the provisions of this act, 
one-half out of the revenues of the District of Columbia and one-half 
out of any moneys in the Treasury not otherwise appropriated, and all 
moneys received from fines, forfeitures, and penalties shall be paid into 
the Treasury of the United States, one-half to the credit of the District 
of Columbia. 

The amendment was agreed to. 

The reading of the bill was concluded. ; 

Mr. GALLINGER. By inadvertence a section was left out 
of the bill, and I offer it now. ° 

The PRESIDING OFFICER. The amendment will be read. 

The Secretary. On page 17, after line 11, insert a section, to 
be known as section 8—— 

Mr. GALLINGHR. I suggest that the section be left blank, 
for I think all the sections will have to be renumbered. 

The Secrerary. Insert on page 17, after line 11, as a new 
section the following: 

Sec. —. That before final determination of such value the commis- 
sion shall, after notice of not less than 30 days to the public utility, 
hold a public hearing as to such valuation in the manner hereinafter 
provided for a hearing, which provision, so far as one. shall 


apply to such hearing. ‘The commission shall, within 10 days after 
such valuation is determined, serve a statement thereof upon the public 


| utility interested, and shall file a like statement with the District com- 


mittees in Congress. 


The amendment was agreed to. 
Mr. GALLINGER. On page 33, line 15, after the word “ sec- 


| tion,” I move to strike out “39” and insert “ 40.” 


| 
| 
| 
| 
| 
| 
' 


| 
| 


District of Columbia and to confer upon the Commissioners of | 
the District of Columbia the duties and powers of a public- to offer. 


utilities commission. 
The reading of the bil! was resumed and continued to the end 
of section 92, line 6, page 64. p 


The amendment was agreed to. 

Mr. GALLINGER. On page 35, line 16, after the word “ sec- 
tion,” I move to strike out “35” and insert “ 36.” 

The amendment was agreed to, 

Mr. GALLINGER. On page 48, at the end of line 5, I move 
to strike out the words “after such order or determination 
shall have become effective” and to insert in lieu thereof the 
words “after the entry or rendition of such order or determina- 
tion.” 

The amendment was agreed to. 

Mr. GALLINGER. On page 26, lines 13 and 14, I move to 
strike out the word “twenty-five,” and before the word “ sec- 
tion,” in line 13, to insert “ the preceding,” so as to read “as 
provided in the preceding section.” 

The amendment was agreed to. 

Mr. GALLINGER. Those are all the amendments I have 

The PRESIDING OFFICER. If there be no further amend- 
ments to be proposed to the bill as in Committee of the Whole 
it will be reported to the Senate. 








1912. 





The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, and 
was read the third time. 


Mr. GALLINGER. Before the bill passes I wish to have 
authority given to the clerks to renumber the sections. I want 
that authority to appear. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The bill was passed. 


COMMITTEE SERVICE. 


Mr. OVERMAN was, on his own motion, excused from further 
service upon the Committee on the Conservation of National 
Resources. 

Mr. SHIVELY. The junior Senator from Oregon [Mr. CHAmM- 
BERLAIN] asked me to prefer a request to the Senate that he 
be relieved from further service upon the Committee on Ex- 
penditures in the Interior Department. 

The PRESIDING OFFICER. If there is no objection, the 
junior Senator from Oregon will be relieved from further serv- 
ice upon the committee. The Chair hears none. 

Mr. SHIVELY submitted the following resolution, which was 
considered by unanimous consent and agreed to: 

Resolved, That the senior Senator from Maryland [Mr. Rayner] is 


hereby ——— a member of the Committee on Expenditures in the 
Interior Department. 


PRESIDENTIAL PRIMARIES IN THE DISTRICT OF COLUMBIA. 


Mr. BRISTOW. Mr. President, I ask that the Senate proceed 
to consider Senate bill 2234, 

Mr. CULLOM. I think we had better not undertake to do 
that. 

Mr. BRISTOW. We have quite a little time before us yet, 
and I would like to get the bill up and have it read anyway. 

Mr. CULLOM. Is it a long bill? 

The PRESIDING OFFICER. The Senator from Kansas asks 
for the consideration of a bill, which will be read by its title. 

The Secrerary. A bill (S. 2234) to provide for a primary 
nominating election in the District of Columbia, at which the 
qualified electors of the said District shall have the opportunity 
to vote for their first and second choice among those aspiring to 
be candidates of their respective political parties for President 
and Vice President of the United States, to elect their party 
delegates to their national conventions, and to elect their na- 
tional committeemen. 

Mr. CULLOM. In the meantime I move that the Senate pro- 
ceed to the consideration of executive business. 

Mr. BRISTOW. Why should we not go ahead with this bill? 

Mr. CULLOM, Nearly everyone has gone away expecting 
that nothing would be done after the bill which has been up 
was passed. 

Mr. BRISTOW. 
effect. 

Mr, CULLOM. 


There has been no understanding to that 


No; no understanding, but still—— 

Mr. BRISTOW. Why should we not do something on the 
calendar? There is a calendar here full of bills and it will take 
some time to consider them. We are meeting at 2 o’clock, and 
why should we adjourn at 15 minutes past 4? 

Mr. CULLOM. As far as I am concerned I do not care any- 
thing about it, but I know that a good many Senators supposed 
that the discussion on the bill which has just been passed would 
last as long as the Senate would remain in session to-day, and 
they have gone away under that impression. 

Mr. BRISTOW. I shall not ask that the bill be passed, but 
I should like to have it read. 

The PRESIDING OFFICER. The question is on the motion 
of the Senator from Illinois that the Senate proceed to the con- 
sideration of executive business. 

Mr. CULLOM. I will withdraw the motion. 

Mr. BRISTOW. I understand the Senator from Lllinois with- 
draws the motion. 

The PRESIDING OFFICER. The motion is withdrawn. 

Mr. GALLINGER. Mr. President, if the Senator from Kan- 
sas only wishes to have the bill read, it is a very long bill, and 
I do not think I will object. But the Senator who reported 
the bill adversely is absent. It is true he is absent from the 
city. I refer to the senior Senator from Virginia [Mr. Mar- 
TIN], who is very much opposed to the bill. I know the Sen- 
ator who sits on my left, the Senator from Idaho [Mr. Hey- 
BURN], is likewise opposed to the. bill, and would wish to be 
here when it is considered. I do not think the Senator from 
Kansas ought to unduly press it. 

Mr. BRISTOW. I will not press it unduly, because I know 
it can be blocked very easily; but I would like to have the bill 
taken up, and then dispense with its formal reading and have 
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aside and take up other bills. I am perfectly willing that that 
pe shall be pursued, but I want to make some progress with 

e bill. 

Mr. GALLINGER. I think if the Senator to-day would get 
an order to dispense with the formal reading of the bill, and 
then let it go over 

Mr. BRISTOW. I am perfectly willing to do that. 

Mr. GALLINGER. I suggest to the Senator to make that 
request. 

Mr. BRISTOW. If the bill is before the Senate, I would be 
glad to make that request. I ask that the formal reading of the 
bill be dispensed with. 

The PRESIDING OFFICER. The Chair will state to the 
Senator from Kansas that the bill is not yet before the Senate. 

Mr. BRISTOW. I ask that it be laid before the Senate. 

The PRESIDING OFFICER. If there is no objection, the 
bill will be laid before the Senate. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. BRISTOW. I ask that the formal reading of the bill 
be dispensed with and that the bill be read for amendment. 

The PRESIDING OFFICER. Without objection, the formal 
reading of the bill will be dispensed with. The Chair hears no 
objection. 

Mr. BRISTOW. I ask now that the further consideration of 
the bill be laid aside, and I give notice that after the passage 
of the bill which is the special order for Monday, I shall ask 
the Senate to take up this bill for its consideration. 

The PRESIDING OFFICER. Without objection, the request 
of the Senator from Kansas is agreed to. 

Mr. BACON. What request of the Senator from Kansas is 
agreed to? 

The PRESIDING OFFICER, 
laid aside. 

Mr. BACON. How can it be temporarily laid aside if it is 
not a special order nor the unfinished business? 

Mr. GALLINGER. The Senator from Kansas did not quite 
put it in that form. He simply gave notice that on Monday, 
after the special order is disposed of, he will ask the Senate to 
consider this bill. 

Mr. BACON. That is all right. 
give such a notice. 





That the bill be temporarily 


It is perfectly in order to 


ESTATE OF SILAS F. BAKER. 


Mr. CUMMINS. I ask unanimous consent for the considera- 
tion of the bill (S. 4456) for the relief of the estate of Silas F. 
Baker. I will state to the Senator from Illinois [Mr. Cuttom] 
that there will be no objection to the bill. 

The PRESIDING OFFICER. The bill will be read for the 
information of the Senate. 

The Secretary read the bill, and, there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It proposes to pay to the personal or legal repre- 
sentatives of the estate of Silas F. Baker, late of Keokuk, Iowa, 
such sum of money as has been in any manner collected from 
the aforesaid estate as internal-sevenue taxes paid on legacies 
and distributive shares of personal property to the United States 
under the war-revenue act of June 13, 1898, such sums to be 
refunded in accordance with the decision of the United States 
Supreme Court in the case of Knowlton v. Moore (reported in 
U. S. Sup. Ct. Repts, v. 178, p. 41), any statute of limitation 
to the contrary notwithstanding. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time 
and passed. 


ESTATE OF CHARLES C. BENTON AND OTHERS. 


Mr. LODGE. I ask unanimous consent for the consideration 
of the bill (S. 4257) for the relief of the estate of Charles C. 
Benton and others: It is precisely similar to the bill just 
passed. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. It proposes to pay to the personal or 
legal representative of the following estates, which paid taxes 
in the Massachusetts internal-revenue district, namely, estates 
of Charles C. Benton, Mary Ann Benton, James Chisholm, 
yeorge W. Chipman, Parker L. Converse, George D. Colony, 
Mary S. Langley, Lucretia T. True, and Anna H. Ward, such 
sum of money as has been in any manner collected from | 


aforesaid estates as internal-revenue taxes paid on legacies 
and distributive shares of personal property to the United 
States under the war-revenue act of June 13, 1S9S, such sums 
to be refunded in accordance with the decision of the United 
States Supreme Court in the case of Knowlton against Moore 


(reported in U. 8S. Sup. Ct. Repts., v. 41 ), any statute 
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The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

FISH-CULTURAL STATION IN RHODE ISLAND, 


Mr. WETMORE. I ask unanimous consent to call up the bill 
(S, 268) to establish a fish-cultural station in the State of 
Rhode Island 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee on the Whole, proceeded to its consid- 
eration. 

The bill was reported from the Committee on Fisheries with 
am amendment, to add at the end of the bill the following 
proviso: 

Provided, That before any final steps shall have been taken for the 
construction of a fish-cultural station in accordance with this bill the 
State of Rhode Island, through appropriate ———— action, shall 
accord to the United States Commissioner ‘of Fisheries and his duly 
authorized agents the right to conduct fish hatching and all operations 
connected therewith in any manner and at any time that may by them be 
considered necessary and proper, any fishery laws of the State to the con- 
trary notwithstanding: And provided further, That the operations of 
said hatchéry may be suspended by the Secretary of Commerce and 
Labor whenever, in his judgment, the laws and regulations affecting 
the tishes cultivated are allowed to remain so inadequate as to impair 
the eficiency of said hatchery. 

So as to make the bill read: 

Be it enacted, etc., That the sum of $25,000, or so much thereof as 
may be necessary, is hereby mk, ay out of any money in the 
Treasury not otherwise appropriated, for the establishment of a fish- 
cultural station, including purchase of site, construction of buildings 
and ponds, and equipment, at a point in the State of Rhode Island to be 
selected by the Secretary of Commerce and Labor: Provided, That be- 
fore any final steps shall have been taken for the construction of a fish- 
cultural station in accordance with this bill, etc. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

EXECUTIVE SESSION. 

Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent in 
executive session the doors were reopened, and (at 4 o'clock 
and 30 minutes p. m.) the Senate adjourned until Monday, April 
22, 1912, at 11 o’clock a, m. 





NOMINATIONS. 
Executive nominations received by the Senate April 20, 1912. 
COLLECTOR OF INTERNAL REVENUE. 
Manuel B. Otero, of New Mexico, to be collector of internal 


revenue for the district of New Mexico, in place of Henry P. 
Bardshar, the incumbent. 
Unitep STATES ATTORNEY. 

John B. Vreeland, of New Jersey, to be United States attorney 
for the district of New Jersey. (A reappointment, his term 
having expired.) 

PROMOTION YN THE ARMY. 
CAVALRY ARM. 

Second Lieut. Reynold F. Migdalski, Twelfth Cavalry, to be 
first lieutenant from February 29, 1912, vice First Lieut. Alexan- 
der B. Coxe, Eighth Cavalry, promoted. 

POSTMASTERS. 
ALABAMA, 

Henry J. Godfrey to be postmaster at Columbia, Ala., in place 
of Marcus T. McGriff. Incumbent’s commission expired Feb- 
ruary 27, 1912. 

James W. McNeill to be postmaster at Luverne, Ala., in place 
of James W. McNeill. Incumbent’s commission expired Feb- 
ruary 27, 1912. 

ARKANSAS. 

Samuel P. Beck to be postmaster at Cabot, Ark. Office be- 
came presidential January 1, 1912. 

James H. Cook to be postmaster at Ola, Ark. Office became 
presidential January 1, 1912. 

Charles B. Eaton to be postmaster at Cotter, Ark. 
came presidential January 1, 1912. 

Addison M. Hall to be postmaster at Marmaduke, Ark. 
became presidential January 1, 1912. 

William H. Trimble to be postmaster at Nettleton, Ark. 
Office became presidential April 1, 1912. 

George W. Wells to be postmaster at Imboden, Ark. 
became presidential January 1, 1912. 

CALIFORNIA. 


Edward M. Downer to be postmaster at Pinole, Cal. 
became presidential April 1, 1912. 


Office be- 
Office 


Office 


Office 
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COLORADO. 


Walter I. Brush to be postmaster at Sterling, Colo., in place 
of Emma C. Burke, resigned. 
FLORIDA. 
William H. Berkstresser to be postmaster at Hawthorn, Fla. 
Office became presidential January 1, 1912. 
ILLINOIS. 
Dietrich H. Fleege to be postmaster at Lombard, IIl. 
became presidential January 1, 1912. 
Charles C. Hamilton to be postmaster at Atwood, IIl., in place 
of Emory V. Hamilton, resigned. 
John F.. Mains to be postmaster at Stronghurst, Il, in place 


of John F. Mains. Incumbent’s commission expires May 20, 
1912. 


Office 


INDIANA. 

Eugene F. Cummings to be postmaster at Cannelton, Ind., in 
place of Eugene F. Cummings. Incumbent’s commission ex- 
pires May 22, 1912. 

IOWA. 

Jacob Kiefer to be postmaster at Hazleton, Iowa. 
came presidential January 1, 1912. 

Hiram E. Morrison to be postmaster at Seymour, Iowa, in 
place of Hiram E. Morrison. Incumbent’s commission expires 
May 26, 1912. 

Peter S. Narum to be postmaster at Waukon, Iowa, in place 


of Peter S. Narum. Incumbent’s commission expires May 11, 
1912. 


Office be- 


KANSAS. . 

Fred Bartlett to be postmaster at Baxter Springs, Kans. in 
place of Fred Bartlett. Incumbent’s commission expires May 
20, 1912. 

Florence Lowe to be postmaster at Turon, Kans., in place of 
Florence Lowe. Incumbent’s commission expired January 13, 
1912. 

LOUISIANA. 

BE. C. Crawford to be postmaster at Gretna, La. Office be- 
came presidential January 1, 1912. 

Leo Vandegaer to be postmaster at Many, La., in place of 
Leo Vandegaer. Incumbent’s commission expired February 19, 
1912. 

MAINE. 

Frank H. Lane to be postmaster at Brooks, Me. 
came presidential January 1, 1912. 

Arthur W. Richardson to be postmaster at Fort Fairfield, Me., 
in place of John M. Thurlough, resigned. 

Palmer A. Twambley to be postmaster at Kennebunk Port, 
Me., in place of Reuel W. Norton, resigned. 

MARYLAND. 

William H. Medford to be postmaster at Cambridge, Md., in 

place of Sewell M. Moore, resigned. 
MASSACHUSETTS. 

Frank O. Johnson to be postmaster at Montague, Mass. 

became presidential April 1, 1912, 
MINNESOTA. 

Lemuel 8S. Briggs to be postmaster at Princeton, Minn., in 
place of Lemuel S. Briggs. Incumbent’s commission expires 
April 29, 1912. 


Office be- 


Office 


MISSISSIPPI. 
Thomas D. Hill to be postmaster at Blue Mountain, Miss., in 
place of Mark L. Haynie, resigned. 
MONTANA. 
Theophilus H. Symms to be postmaster at Broadview, Mort. 
Office became presidential April 1, 1912. 
NEBRASKA. 
Amos W. Shafer to be postmaster at Polk, Nebr. 
came presidential January 1, 1912. 
Thomas J, Taylor to be postmaster at Wilber, Nebr., in place 
of Thomas J. Taylor. Incumbent’s commission expired April 
17, 1912. 


Office be- 


NEW YORK. 


Joseph E. Cole to be postmaster at Perry, N. Y., in place of 
Joseph E. Cole. Incumbent’s commission expires May, 22, 1912. 

William G. Davry to be postmaster at Mechanicsville, N. Y.., 
in place of William G. Davry. Incumbent’s commission expired 
December 19, 1911. S 

Alexander M. Harriott to be postmaster at Rye, N. Y., in 
place of Alexander M. Harriott. Incumbent’s commission ex- 
pired January 14, 1912. 

Austin Hicks to be postmaster at Great Neck, N. Y., in place 
of Austin Hicks. Incumbent’s commission expired February 24, 
1912. 
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Frank 
place of 
April 22, 


N. Lovejoy to be postmaster at Macedon, N. Y., in 
Frank N. Lovejoy. Incumbent’s commission expires 
1912. 

NORTH DAKOTA. 

Charles H. Burch to be postmaster at Drake, N. Dak., in place 
of George Leslie, removed. 

William H. Pray to be post%aaster at Valley City, N. Dak., in 
place of William H. Pray. Incumbent’s commission expires 
April 22, 1912. 

OHIO. 

Charles H. Clark to be postmaster at Mount Sterling, Ohio, 
in place of Charles H. Clark. Incumbent’s commission expires 
May 22, 1912. 

William McC. Crozier to be postmaster at Cumberland, Ohio, 
in place of William McC. Crozier. Incumbent’s commission ex- 
pires May 16, 1912. 

Pearl W. Hickman to be postmaster at Nelsonville, Ohio, in 
place of Pearl W. Hickman. Incumbent’s commission expires 
May 16, 1912. 

George H. Huston to be postmaster at Rogers, Ohio. 
became presidential January 1, 1912. 

Robert H. Wiley to be postmaster at Flushing, Ohio, in place 
of Robert H. Wiley. Incumbent’s commission expires May 16, 
1912. 


Office 


OKLAHOMA. 


Ira F. Baird to be postmaster at Luther, Okla., in place of 
Erling Sarjent, resigned. 

Ellis J. Baxter to be postmaster at Hooker, Okla., in place of 
Addison F. Farr. Incumbent’s commission expires April 28, 
1912. 

PENNSYLVANIA. 

Luther M. Alleman to be postmaster at Littlestown, Pa., in 
place of Luther M. Alleman. Incumbent’s commission expired 
April 13, 1912. 

Arthur A. Benkert to be postmaster at Morton, Pa. 
came presidential April 1, 1912. 

Sarah V. Patton to be postmaster at Aliquippa, Pa., in place 
of Sarah V. Patton. Incumbent’s commission expires April 29, 
1912. 


Office be- 


RHODE ISLAND. 


William F. Caswell to be postmaster at Jamestown, R. I., in 
place of William F. Caswell. Incumbent’s commission expires 
May 19, 1912. 

SOUTH CAROLINA. 

George M. Collins to be postmaster at Due West, S. C., in 
place of Susan BE. Morton. Incumbent’s commission expired 
February 27, 1912, 

SOUTH DAKOTA. 

Frank Bowman to be postmaster at Hagle Butte, S. Dak. 
Office became presidential April 1, 1912. 

Robert E. Grimshaw to be postmaster at Deadwood, S. Dak., 
in place of Robert BE. Grimshaw. Incumbent’s commission ex- 
pires May 21, 1912. 

TENNESSEE. 

O. L. Hicks to be postmaster at Newport, Tenn., in place of 
Jetta Lee. Incumbent’s commission expired December 12, 1911. 

Robert H. McNeely to be postmaster at Humboldt, Tenn., in 
place of Robert H. McNeely. Incumbent’s commission expires 
May 26, 1912. 

Isham A. Watson to be postmaster at Sevierville, Tenn., in 
place of Sallie J. Massey. Incumbent’s commission expires 
April 28, 1912. 

WASHINGTON. 


Thomas Harries to be postmaster at Renton, Wash., in place 
of Thomas Harries. Incumbent’s commission expired April 13, 
1912. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate April 20, 1912. 
PROMOTIONS IN THE NAvy. 


Ensign William H. O’Brien, jr., to be an ensign, 
Gunner Edwin Alberts to be a chief gunner, 


‘ POSTMASTERS. 
ARIZONA, 
Louisa Ferrall, Grand Canyon. 
teuben S. Galusha, Ashfork. 
MISSOURI, 
Frank L. Wilson, Bowling Green. 
PORTO RICO, 
America Rossy, Ensenada. 






































































HOUSE OF REPRESENTATIVES. 
Saturpay, Apri 20, 1912. 


The House met at 12 o’clock noon, and was called to order by 
the Speaker, who took the chair amid general applause. : 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol. 
lowing prayer: 

O Thou who hast ever been our refuge and our strength, 
quicken every noble impulse within us, that we may control our 
passions, guard our lips, walk uprightly, keep our hearts free 
from guile and warm with brotherly love. That we may do 
unto others as we would be done by, and pass on our way 
rejoicing, and Thine be the praise forever. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 


MEMORIAL FROM INTERNATIONAL SEAMEN’S UNION. 


Mr. WILSON of Pennsylvania. Mr. Speaker, in view of the 
terrible disaster which recently occurred to the Titanic, by 
which a large number of lives were lost, the attention of the 
people has been focused upon the necessity for safeguarding 
travel at sea. Therefore I desire to ask unanimous consent 
that the memorial of the International Seamen’s Union of 
America, prepared by their president, showing the viewpoint of 
those men of experience as to the necessity for and the best 


methods of safeguarding’ travel at sea, be inserted in the 
REcoRD. 
The SPEAKER. The gentleman from Pennsylvania [Mr. 


WiLtson] asks unanimous consent that the memorial referred 
to be inserted in the Recorp. Is there objection? 
There was no objection. 
The following is the memorial above referred to: 
MEMORIAL, 


in honorable the Senate and House of Representatives of the United 
tates: 


On behalf of the seamen your petitioners respectfully represent that— 

While the existing discrimination against the seamen is permitted to 
continue the United States can not become a sea power; that native 
Americans will not become seamen; and that the differential in wage 
cost of operation will prevent American vessels from competing on the 
ocean. 

First. “No person held to service or labor in one State, under the 
laws thereof, escaping into any other, shall, in consequence of any law 
or regulation therein, be discharged from such service or labor, but 
shall be delivered up on claim of the pesty to whom such service or 
labor may be due.” (Art. IV, sec. 2, subsec. 3, Constitution.) 

Under authority of this section Congress in 1791 passed the law giv- 
ing to the ship power to enforce contracts made with seamen upon the 
seamen’s body. This law—the fugitive-sailor law—in 1793 served as a 
model for the fugitive-slave law. 

Under authority, presumably, of this section the United States en- 
tered into treaties with foreign nations for mutual arrest, detention, 
and delivery of deserted seamen to their vessels. 

In 1865 the following amendment to the Constitution was adopted: 

“ Neither slavery nor involuntary servitude, except as a punishment 
for crime whereof the party shall lave been duly convicted, shal! exist 
within the United States or any place subject to their jurisdiction.” 
(Thirteenth amendment, Constitution.) 

In 1867 the statutes were revised, and all compulsory labor, except 
as applicable to seamen, was stricken out, and in 1872 the laws com- 
pelling seamen to labor for a private person were made more drastic. 

Under the treaties with foreign nations and these laws seamen, hav- 
ing signed contracts to labor in countries having a lower standard of 
living life and a lower wages, were forcibly compelled to continue to 
labor within the jurisdiction of the United States. 

This produced a difference in the wage cost of operating vessels tak- 
ing cargoes from ports of the United States, the difference being all in 
favor of the foreign vessel and sufficient in amount to gradually drive 
domestic vessels from the ocean. (Testimony, Merchant Marine Com- 
mission.) 

In 1896 the seamen, believing that they came within the protection 
of the thirteenth amendment, took this question to the Supreme Court, 
but in Robertson v. Baldwin (165 U. 8S., p. 275) the court held that the 
thirteenth amendment had no application to seamen, Justice Harlan 
filing an elaborate dissenting opinion, which resulted in abolishing the 
involuntary servitude of seamen in the domestic trade. (Act Dec. 21, 
1898.) 

In 1911 the Supreme Court again had occasion to construe the thir- 
teenth amendment. In the case of Baily v. State of Alabama (219 
U. S., p. 219) the court decided (we quote from the syllabus) : 

“While its immediate concern was African slavery, the thirteenth 
amendment was a charter of universal freedom for all persons of what- 
ever race, color, or estate under the flag;"’ and 

“The words ‘involuntary servitude’ have a larger meaning than 
slavery, and the thirteenth amendment prohibited all control by coer- 
cion of the personal service of one man for the benefit of another.” 

We respectfully submit that we are persons and that we are within 
and subject to the jurisdiction of the United States; and 

That Congress should now repeal all laws and abrogate all treaties 
under which we are subject to arrest, detention, and delivery to any 
man in order that he may compel us to labor for his benefit. 

Second. Hon. WILLIAM B. WItson, of Pennsylvania, has introduced 
a bill, H. R. 11372. This bill is described in the following letter to the 
chairman of the Committee on the Merchant Marine and Fisheries, to 
whom the bill was referred: 

WASHINGTON, D. C., 
Mr. Josuva W. ALEXxANDeER, M. C., 
Chairman Committee on the Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

Dear Str: You suggested, at the last hearing but one, that we should 

take up the bill H. R. 11372 section by section, and we tried to do as 


March 4, 1912. 






























































you requested, but may have used too many words. We shall try to 


write such analysis herein and shall try to be as brief as we possibly 
can. The references made will be either to Senate Document 379, sec- 
ond session Sixty-first Congress, or to the navigation laws. 

Section 1 amends present law by regulating the hours of labor at sea, 
by dividing the sailors into at least two and the firemen into three 


watches. (This is statute law of France and Germany—see pp. 19 and 
23, Senate document; it is custom in England and custom protected by 
law in Norway—see p. 27, same document.) In port, by establishing a 
legal nine-hour day, excepting on Sundays and legal holidays when no 
unnecessary work shall be required. (This is, in substance, the laws of 
France, Germany, Norway—see pp. 19, 23, and 28, 8. Doc.) 

, Sectree 2 amends present law by increasing the penalty 
violation, 

Section 3 amends present law by striking out the following: “ unless 
the contrary be expressly stipulated in the contract” and inserting 
in its place as follows: “and all stipulations to the contrary shall be 
held as void.” Objections having been raised to this amendment that 
it would impose an unreasonable burden upon vessels that run regular 
passenger routes and are continually going into ports, the following 
exception was Inserted: “‘ within 48 hours after demand therefor.” 

The section thus amended is made applicable to seamen on foreign 
vessels while in American harbors, and the whole section becomes part 
of the means used to equalize the cost of operation of all vessels taking 
cargo out of any American port. 


for its 


Section 4 amends existing law, dealing with survey in any foreign 
port, to what the law sow Is upon the same subject in a domestic 
pert. (See R. 8., 4556, p. 98, Navigation Laws.) 


Section 5 amends existing law by striking out “not less than 72 
cubic feet and not less than 12 square feet” and inserting “ not less 
than 100 cubic feet and not less than 16 square feet.” 

This is now the law of England, France, Germany, and Norway (see 
pp. 15, 20, 24, and 31, 8S. Doc.), and by providing opportunity for 
seqneness (French, German, and Norwegian law, pp. 20, 25, and 31, 
S..Doc.). 

Section 6 amends existing law relating to discipline at sea nnd per- 
sonal freedom in a foreign pest in the forcign trade by making the 
penalty for breaches of discipline at sea the same, regardless of the 
port to which the vessels may come, and by extending the law in the 
domestic trade to all American vessels in ports of the foreign trade and 
to foreign seamen on foreign vessels while in American ports. 

This is not patterned upon any law of any foreign country except 
partially England. It is part of the means to equalize cost of opera- 
tion; it has worked well in coastwise trade. 

Section 7 amends existing law by striking out the words “ reclaim 
deserters.” This brings the section into harmony with other parts of 
existing law as amended. 

Section 8 amends the existing law by extending a penalty for viola- 
tion, so that it will apply to the vessel as well as to the master, who 
is usually execution proof in the place where the suit is brought, if 
not entirely so. 

Section 9 amends existing law by slightly increasing the minimum 
allowance of water and butter. 

Section 10 amends existing law by extending the law dealing with 
advances and allotments now in operation in the domestic trade to all 
American vessels in any trade and to foreign vessels while in American 
ports (see p. 35, 8S. Doc., under heading “ Crimping”), also by rein- 
serting in the law the following: “any remuneration for the shipment 
of seamen.”” (See same reference and also hearings before 54th Cong., 
Committee Merchant Marine and Fisheries.) 

Section 11 amends the law of December 21, 1898, so that all of its 
provisions will apply to whaling or fishing vessels. This law, which 
was passed for the better protection of seamen has by special act been 
made applicable to oyster vessels, and the men in the whaling and fish- 
ing vessels in the Arctic need it as much as anybody. 

Section 12 amends existing law by extending the provision which 
prohibits the attachment of a seaman’s wages to fishermen on deep-sea 
fishing vessels. 

Section 13 is new to American maritime law. It proposes a stand- 
ard of skill in the able seaman of three years on deck at sea or on 
the Great Lakes in 75 per cent of the deck crew, exclusive of licensed 
officers, and, further, that 75 per cent of the crew in each department 
thereof shall know sufficient of the language of the officers to under- 
stand orders given on shipboard. 

This is in accord with the decision rendered by the Circuit Court of 
Appeals for the Ninth Judicial District in the case In re Pacific Mail 
Steamship Co., volume 64, page 410. A writ of certiorari to the 
Supreme Court was prayed for and was, on November 7, 1904, refused. 
It is substantially the law of Great Britain (see 15), the law of 
Germany (see p. 23), and with the opinions of the best authorities on 
maritime matters (see standard of skill and manning, pp. 36, 37, and 
38, S. Doc.), it will further prevent European vessels from bringing 
Pao to our ports (the evil of which see in pp. 40 and 41, 
8. Doc.). 

Section 14 is new, and provides means by which a native personnel 
may be created. 

Section 15 is new and seeks to stop wanton waste of life and prop- 
erty inseparable from the present system of towing barges. 

Section 16 is new and is designed to prevent towing of log rafts 
through the open sea, where they, when loose from their towboat, 
become the greatest menace to life and property at sea. 

Section 17 amends the existing law and treaties in force so as to 
allow seamen on foreign vessels to leave their vessels in any port of 
the United States. 

It abolishes the fugitive slave law, which when the laws were 
amended to correspond with the thirteenth amendment, were left upon 
the seamen, and, together with sections 3, 5, 6, and 13 of this bill, it 
will, when enacted, do what has been sought for during these last 40 
years or more, namely, equalize the cost of operation in vessels taking 
cargoes out of ports of the United States. 

Seamen’s wages depend upon the port and the trade, not upon the 
flag, and by permitting the seamen to leave in our ports and to reship 
under the same laws that govern shipment in domestic vessels, the 
foreign vessels must cease to bring men whom they can not take away, 
except as passengers, and they will be compelled to pay not only to 
their sailors and firemen but to their officers the same wages that are 
current In that particular port. 

We have labored with the public and with Members of Congress for 
about 20 years to bring about these changes in the maritime law. 
From time to time some of it passed the House and failed in the Sen- 
ate, some passed the Senate and failed in the House. We have called 
attention to the fact that native Americans are shunning the sea be- 
cause of conditions under which we are compelled to live and labor. 
We have so far failed, because our voice is feeble and our opponents are 
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strong. The voice of the bondman is silenced or overcome by the voice 
of the master unless those that listen have an ear attuned to the voice 
of the bondman and a conscience that compels action. 
duty of the statesman to listen to conscience only when material inter 
ests are thereby served; if so, there is in this measure sufficient of 
material 
the means of doing 
been willing to expend millions of dollars per 
the more complete and humane the Jaw is made the more effective it 
will be. The employers who oppose this bill secret! 
passage will put the ete at the mercy of the unions of seamen: 
they would have you bel 

of passing this measure. 
seafaring —— of the world, regardless of race or nationality, 
from whic 

skill and knowledge of language spoken by the o 
fear of union domination, if honest, is without justification. 


It may be the 


interest to am the conscience, because in this bill are 
without cost to our people what very many have 
ear to accomplish, and 


urge that its 


eve that herein is the real purpose and danger 
The bill leaves to the employer the entire 


to draw their seamen, insisting only upon the necessary 


cers of vessels. The 


Hoping and trusting that the bill may be speedily reported out of 


committee and passed through the House so that it may have time to 
pass the Senate at an early date, we beg to remain, 


Very respectfully, yours, 
ANDREW FURUSETH, 
President International Seamen’s Union of America. 
PATRICK FLYNN, 
First Vice President, Representing the Marine Firemen. 
Third. We believe that the passage of this bill will gradually equal- 
ize the wage-cost operating vessels under foreign and American flags 
if sailing from any American port. Our reason for our belief is sct 
forth in the following memorandum, which was submitted to the Presi- 
dent of the United States on March 25, 1912: 
To the PRESIDENT. 


Mr. PRESIDENT: In the name of the seamen of the United States we 
respectfully represent that— 

Wages of seamen are determined by supply and demand. 

It is the same to all vessels in the same port and trade. 

The flag makes no difference unless the law under that flag permits 
less qualified men to be engaged. 

American vessels shipping their men in foreign parts pay the sam: 
wage as all other vessels shipping their men there. 

Foreign vessels shipping men in American ports pay the same wage 
as American vessels hiring men at such ports and engaged in the same 
or similar trade. 

Wages of seamen are higher in American ports than in any others 
excepting Australia and New Zealand. 

Wages of seamen are only slightly responsive toe the standard of 
living, because seamen are compelled to sign term contracts to labor, 
contracts enforcible by imprisonment. 

Seamen on Ar erican vessels are free to leave their vessels in any 
domestic port or in any port in a near-by foreign country; the result is 
that seamen on American vessels engaged in the domestic trade are 
paid wages and given conditions more nearly conforming to the Amer!- 
can standard of living than those engaged in the oversea trade. 

Under treaties with foreign nations and section 5280, Revised Stat- 
utes, seamen on foreign vessels must remain with the vessels in Ameri- 
can ports. Deserters are upon demand of foreign nations pursued, 
captured, detained, and delivered to their vessels. 

eing by help of American authority able to retain its cheap crew 
on leaving the American port with a cargo of American products, the 
foreign vessel's operating expenses are so much less than the operating 
expenses of the American vessel that the American vessel has been and 
is being driven from the field. 

To equalize the wage cost of operation : 

1. Repeal section 5280, Revised Statutes, and amend the treaties so 
that seamen on foreign vessels will have the same right to abandon 
their vessel in an American port, that is now enjoyed by seamen on an 
American vessel in the same port. (The inevitable result will be an 
equalization of wages.) 

2. Adopt a standard of Individual efficiency such as is already adopted 
by several nations and recommended by commissions in others, such 
standard to be applicable not only to American vessels but also to for- 
eign vessels when within the jurisdiction of our laws. (This is now 
done by Great Britain.) 

3. Such standard of efficiency in the crew was pea determined 
by the United States Court of Appeals for the Ninth Judicial District in 
the case of In re Pacific Mail Steamship Co., volume 64, page 410—and 
later sustained by the Supreme Court of the United States—when it 
was held that the owners were not entitled to limited ——a because : 
“The ship was insufficiently manned, for the reason that the sailors 
were unable to understand and execute the orders made imperative by 
the exigency that unhappily arose and resulted so disastrously to life 
as well as to property.’ 

4. Foreign vessels shipping men in ports of the United States should 
hire them under the same law and conditions as American vessels. 

Treaties under which seamen are captured and delivered back to the 
service of their vessels are of great advantage to nations with a low 
standard of living and shipping their seamen in their own ports; they 
are of corresponding disadvantage to nations with a high standard, and 
especially so to the United States. 

The remedy is: Set the seamen free and thus equalize the wage. 

The wages from the American port will be the same to all nations’ 
vessels, whether American or foreign; but it will have a still more 
far-reaching result than even this, ‘because the delay to which vessels 
will be subject, on account of men reshipping at the wages of the port, 
will cause the vessels to pay the wages and to carry the kind of men 
demanded by the laws and conditions of such ports. 

The equalization will be complete; the foreign vessels will be paying 
the difference; no American interest will be hurt; but a condition will 
be created which will induce American capital to invest in an American 
merchant marine. 

H. R. 11372; introduced by Mr. Witson of Pennsylvania, provides for 
these changes in our, in these respects, truly antiquated navigation 


aws. 

Pass this bill and the equal of a great subsidy will have been given 
to American shipping and conditions will gradually so change that the 
American will again seek the sea and there will be no difficulty in get- 
ting the right kind of men for the American Navy. 

Respectfully submitted. 

ANDREW FurvUSsETH, President, 
PATRICK FLYNN, First Vice President, 
International Seamen’s Union of America. 
Marcn 25, 1912. 


Fourth. The gradually diminishing skill of men employed on steamers 
is dangerous to life and property at sea; alter conditions have 
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changed the risk and liability of the shipowner; it has been shifted to 
the public. On this question we submit the following memorandum, 
which was submitted to the majority members of the subcommittee : 


Aprit 5, 1912. 
To members Committee on the Merchant Marine and Fisheries: 


GENTLEMEN: Speaking for the seamen, we respectfully represent 
that: Many years ago the shipowner was responsible to the traveling 
public for any failure to provide either an efficient crew or a proper 
vessel, any failure resulting in loss of life, health, or limb of the 
traveler was subject to damages which might bankrupt the shipowner. 

Limited liability has changed this. (See pp. 108, 109, 110, 111, and 
137 of navigation laws.) 

The shipowner was liable to the charterer for the freight or its 


lue. 

Limited liability has changed that. 

The owner might lose his all by the loss of the vessel. 

A carefully worked out system of insurance has abolished that. 

When the shipowner was liable to lose his all his self-interest was 
sufficient to cause him to have a stanch vessel and an efficient crew. 

Protection from loss through limited liability or insurance altered that. 

All this, or at least part of it, has been recognized by the enactment 
of laws compelling vessels to be well built and properly equipped. 

It was found that the shipowner evaded those laws or simply dis- 
regarded them, and that life and property was not safe in his keep- 
ing; therefore the Government went to the expense of establishing an 
inspection serviee. 
Laws had to be made 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed bills of the following 
titles, in which the concurrence of the House of Representatives 
was requested: 

8.5428 An act to amend section 1 of an act entitled “An act 
to provide for an enlarged homestead,” approved February 19, 
1909 ; 

8. 5548. An act authorizing the Secretary of the Interior to 
convey a certain tract of land to the Minnesota & Manitoba 
Railroad Co. ; 

S. 4663. An act granting to the Washington-Oregon Corpora- 
tion a right for an electric railroad, and for telephone, tele- 
graph, and electric-transmission lines across the Vancouver 
Military Reservation, in the State of Washington; 

8. 5545. An act providing for the issuing of patent to entry- 
men for homesteads upon reclamation projects; 

S. 6354. An act to perpetuate and preserve Fort McHenry 
and the grounds connected therewith as a Government reservi- 
tion under the control of the Secretary of War and to authorize 
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pete the inspectors, because they could be, 
and they were, corrupted. 

It was found that because there was no special standard provided 
below which the vessel and her equipment must not be, in order to pass, 
there could be no conviction of either the owner or the inspector. 

Special standards were adopted for the vessel, for her steering gear, 
her machinery, her boilers, her stairways, her paint lockers, her fire- 
extinguishing apparatus, her life belts, her life buoys, her davits, her 
boats and their equipment. All these had to be of a definite standard 
— - specific number before the steamer was or is permitted to 
navigate. 

All this was necessary because the shipowner could not be trusted to 
provide these things. nspectors had to be given a definite standard 
to go by in their inspection, and had to be penalized because they were 
subject to be corrupted. By whom? 

And yet there is no standard of efficiency required in the men who 
are to use all these appliances. 

The shipowner may take his vessel to sea with a crew not one of 
whom has any experience or can understand the orders given. 

Why all this care about the vessel. her equipment, and tools for sav- 
ing life and property and this total disregard of whether there are men 
to use them? 

If the self-interest of the shipowner was and is not sufficient to cause 
him to furnish the appliances and the tools for saving life at sea, why 
is it sufficient to cause him to find and employ efficient men? 

If the shipowner will not furnish the proper appliances, if he can not 
be trusted to do this, why can he be trusted to furnish the proper men? 

Maritime nations are beginning to understand and are making rules 
for the kind of men and in some instances the number. 

In some instances, as in ours here in these United States, we give the 
inspection service power to regulate the number, but prescribe no quali- 
fications in the individual, utterly jorgettae that the number is not as 
important as the qualifications. We say this vessel must have so many 
men—we count them and all is well. hey may be landsmen who never 
were at sea before ; ry 4 — be seamen, but without any understand- 
ing of the language of the officers, or they may be landsmen who do not 
understand what the officers say-—*in other words, they may be no differ- 
ent from other passengers. 

WHl you permit this to continue now, when you know all this? 

The English commission reported against these things in 1896. You 
have the report. 

The Norwegian commission reported against it in 1909. The report is 
he you and the most important part translated by the Bureau of 

abor. 

There is a law regulating these matters in New Zealand. You have 
this law. 

The Commonwealth of Australia is considering the same kind of law 
introduced jd the Government, and the law must pass or the Govern- 
ment must step out. You have this information. 

Great Britain has rules, having the force of law, that to some extent 
regulate the manning of not only their own but foreign vessels when 
within the jurisdiction of her laws. 

Germany has some pretty effective rules on this subject. 
translation of those rules. 

The United States Senate adopted an amendment to a House bill in 
1905, after the Slocum disaster; it was never permitted to come before 
the House or you would not now be considering this particular question. 
You have that amendment. 

Some shipowners are protesting. They claim that their self-interest 
is sufficient to guarantee proper men being employed. If they are to be 
believed, why expend the —— money on an inspection service? 

Should there not be some definite standard of skill? 

Should not this standard be set by the Government—that is, by law? 

Is it safe to leave it to either of the contending parties? 

Respectfully submitted. 


You have the 


ANDREW FurRvusetTH, President, 
PaTRICK FLYNN, First Vice President, 
Intcrnational Seamen’s Union of America. 


SPEAKER PRO TEMPORE AT SUNDAY SESSION. 


The SPEAKER. The Chair designates the genticman from 
Kansas [Mr. Neetey] to preside at the memorial service for the 
late Representative MrrcHELL to-morrow. 


ENROLLED BILLS SIGNED. 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
of the following titles, when the Speaker signed the same: 

H. R. 20190. An act to extend the time for the construction 
of a dam across Rock River, Ill.; and 

H. R. 16306. An act to provide for the use of the American 
National Red Cross in aid of the land and naval forces in time 
of actual or threatened war. 


XLVIII——317 


its partial use as a museum of historic relics: 











proved May 14, 1880 (21 Stat. L., p. 140); 


























United States marshal for the district of Nevada: 


erection of a public building thereon at Cape Charles, in the 
State of Virginia; 


of Florida; 
others; 


vention for the unification to certain rules with respect to assist- 
ance and salvage at sea; and 
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8. 5309. An act to amend section 3 of the act of Congress ap- 


S. 3925. An act providing for an increase of salary of the 


S. 5668. An act to provide for the purchase of a site and the 


: 


S. 2346. An act to establish a fish-cultural station in the State 


S.4599. An act for the relief of Frederick Beckstein and 


S. 4980. An act to carry into effect the provisions of a con- 


S. J. Res. 97. Joint resolution authorizing the Fifteenth In- 
ternational Congress on Hygiene and Demography to occupy 
temporary structures erected by the American Red Cross and 
to erect temporary structures in Potomac Park, Washington, ‘ 
D. C. 

The message also announced that the Senate 
without amendment bill of the following title: 

H. R. 16101. An act providing for patents -to homesteads on 
the ceded portion of the Wind River Reservation in Wyoming. 

The message also announced that the Senate had passed with 
amendments the bill (H. R. 18336) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent children of soldiers and 
sailors of said war, in which the concurrence of the House of 
Representatives was requested. 


had 


passed 


SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
appropriate committees as indicated below: 

S. 5428, An act to amend section 1 of an act entitled “An act 
to provide for an enlarged homestead,” approved February 19, 
1909; to the Committee on the Public Lands. 

S. 5548. An act authorizing the Secretary of the Interior to 
convey a certain tract of land to the Minnesota & Manitoba 
Railread Co.; to the Committee on the Public Lands. 

S. 4663. An act granting to the Washington-Oregon Corpota- 
tion a right for an electric railroad, and for telephone, tele- 
and electric-transmission lines across the Vancouver 
Military Reservation, in the State of Washington; to the Com- 
mittee on Military Affairs. 

S. 5545. An act providing for the issuing of patent to entry- 
men for homesteads upon reclamation projects; the 
mittee on Irrigation of Arid Lands. 

S. 6354. An act to perpetuate and preserve Fort McHenry 
and the grounds connected therewith as a Government reserva- 
tion under the contro] of the Secretary of War and to author- 
ize its partia] use as a museum of historic relics; to the Com- 
miitee on Military Affairs. 

§. 5309. An act to amend section 3 of the act of Congress ap- 
proved May 14, 1880 (21 Stat. L., p. 140); to the Committee 
on the Public Lands. 

S. 3925. An act providing for an increase of salary of the 
United States marshal for the district of Nevada; to the Com- 
mittee on the Judiciary. 

S. 5668. An act to provide for the purchase of a site and the 
erection of a public building thereon at Cape in the 
State of Virginia; to the Committee on Public Buildings and 
Grounds. 


Com- 


to 


Charles, 
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'S. 2346. An act to establish a fish-cultural station in the 
State of Florida: to the Committee on the Merchant Marine 
and Fisheries. 

8.4599. An act for the relief of Frederick Beckstein and 
others; to the Committee on Claims. 

S. J. Res. 97. Joint resolution authorizing the Fifteenth Inter- 
national Congress on Hygiene and Demography to occupy tem- 


porary structures erected by the American Red Cross and to 
erect temporary structures in Potomac Park, Washington, D. C.; 
to the Committee on Public Buildings and Grounds. 

PUBLICITY OF CAMPAIGN CONTRIBUTIONS. 

Mr. HENRY of Texas. Mr. Speaker, I desire to submit the 
following resolution from the Committee on Rules. 

The SPEAKER. The gentleman from Texas [Mr. Henry] 
submits the following privileged resolution from the Committee 
on Rules, which the Clerk will report. 

The Clerk read as follows: 

House resolution 498 (H. Rept. 581). 

Resolved, That immediately upon the adoption of this resolution the 
House shall proceed te consider the bill (H. R. 23349) entitled “A bill 
providing for the mare A of contributions and expenditures for the 
purpose of influencing or securing the nomination of candidates for the 
offices of President and Vice President of the United States,” and at 
the end of two hours a vote shall be taken on all pending amendments 
and on the bill to final passage. 

Mr. MANN. Mr. Speaker ; 

The SPEAKER. Does the gentleman from Texas {Mr. Henry) 
yield to the gentleman frem Lllinois [Mr. Mann]? 

Mr. HENRY of Texas. For a question. 

Mr. MANN. Is it the purpose, according to the form of the 
resolution, to consider that bill to-day and cut out the debate on 
the Post Office appropriation bill? 

Mr. HENRY of Texas. It is the purpose to consider that bill 
to-day. This will not cut out the consideration of the Post 
Office appropriation bill only so far as we occupy time prior 
thereto. It will only postpone it. 

Mr. MANN. I will say to the gentleman that I have not 
examined the bill yet, not supposing it would come up so soon, 
although the bill has been reported. I had supposed that under 
the rule that was adopted Thursday we would proceed with the 
Post Office bill. 

Mr. HENRY of Texas. The rule this morning provides for 
two hours’ general debate, and the gentleman will have time 
in the meantime to examine it. It is a very short bill—H. R. 
23349—and it is very important to get it up at this time. 

Mr. UNDERWOOD. If the gentleman from Texas [Mr. 
Henry] will yield, I will say to the gentleman from Illinois 
that the Congress has already adopted the plan of publicity of 
campaign funds for Members of Congress and Senators. This 
is merely an extension of what is already the law to the con- 
didates for nomination to the Presidency. It is a bill of no 
great length. As a matter, of fact, as the policy has already 
been agreed to by both sides of the House, it does not seem to 
me there can be much contention over a proposition to merely 
extend the present law—— 

Mr. MANN. There would probably not. 

Mr. UNDERWOOD (continuing). To other candidates in 
national political fields. 

Mr. MANN. Still, as a matter of practice in the House it is 
only fair to Members of the House that they have some idea 
as to when bills could be called up. The House having passed 
the rule on Thursday providing that immediately on the pas- 
sage of that rule the House should proceed to five hours’ gen- 
eral debate on the Post Office bill, I think that Members have 
the right to assume that that rule would be in force and not a 
new rule brought in to take its place. 

Mr. UNDERWOOD. I will say to the gentleman that if it is 
the purpose of this Congress te have the campaign expendi- 
tures in the present contest published it will be necessary to 
take action at an early date or most of the expenditures will 
have been made and the campaign will be practically over. 

Mr. MANN. That is probably true. That was true also on 
Thursday before the other rule was brought into the House. 
The publicity bill had then been reported to the House. 

Mr. HENRY of Texas. Mr. Speaker, it was well understood 
that this resclution would be brought up to-day. 

Mr. MANN. Understood by whom? 

Mr. HENRY of Texas. By the Committee on Rules; by the 
gentleman’s colleagues on the committee. 

Mr. MANN. That does not make any difference. Here we 
have a rule presented to the House on Thursday, passed by the 
House, providing that immediately upon the adoption of the 
rule we should do one thing. Now the gentleman introduces 
and proposes another rule to do the contrary thing, although 
both bills were then on the calendar. It is not fair to the Mem- 
bers of the House. 
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five hours of general de 
this resolution 


to that extent. 
committee, because it was not necessary. 
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Mr. HENRY of Texas. Mr. Speaker, the other rule was 


simply a continuing order, and the five hours’ debate was to be 
taken up when the House resolved itself again into Committee 
of the Whole House on the state of the Union to further con- 
sider the Post Office appropriation bill, and this simply post- 
pones that. 


Mr. MANN. Mr. Speaker, if the gentleman will permit me, 


I will read a part of the rule that we adopted on Thursday: 


And on the other subjects included in this resolution there shall be 
te, to follow immediately on the adoption of 





Mr. HENRY of Texas. When the House is again in Com- 


mittee of the Whole House on the state of the Union for the 
purpose of considering the Post Office appropriation bill. 


Mr. MANN. Nothing was said about that. 
Mr. HENRY of Texas. [If not, this rule could supersede it 
But there was no such idea on the part of the 
It simply postponed 
the consideration of the Post Office appropriation bill for two 
hours in order to take up this matter. There is no objection to 
it on this side and there should be none on that. 

Mr. MANN. If we find a’rule brought in to do something 


which was not intended to be done, it seems to me the House 


ought to have the opportunity to scan the different provisions 
of the bill to see whether they are in favor of the policy or not. 

Mr. HENRY of Texas. Well, there is no question of unfair- 
ness about it. You ought to be willing to meet this question of 
publicity now. 

Mr. MANN. 
publicity. 

Mr. HENRY of Texas. 
sidering a claims bill. 

Mr. MANN. You could not consider a claims bill yesterday. 
A gentleman who frames rules should say what the facts are. 

Mr. HENRY of Texas. It was not intended, Mr. Speaker, 
that it should be interfered with. 

Mr. MANN. The gentleman should frame his rule according 
to what he wants to say. 

Mr. HENRY of Texas. I think we have done so. 

Mr. MANN. When the gentleman said “ immediately,” I sup- 
posed that meant immediately. 

Mr. PAYNE. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Will the gentleman from Texas yield to the 
gentleman from New York? 

Mr. HENRY of Texas. I do. 

Mr. PAYNDE. I do not know anything about the terms of this 
bill. I assume the chairman of the Committee on Rules does 
know about it. I would like to ask him whether anyone is re- 
quired to file a statement except the candidates themselves? 

Mr. HENRY of Texas. It does not say the candidates them- 
selves, but all the committees or any person representing them. 
I think ft reaches the difficulty. 

The SPEAKER. The Chair thinks that this proposed rule 
would simply suspend the rule passed the other day pro tanto, 
and if that rule that was passed the other day had been litera!ly 
construed it would have been the duty of the House to have 
resolved itself into Committee of the Whole House on the state 
of the Union immediately after the passage of that rule the 
other day, and te have gone into that 15 hours’ debate. That 
is what the word “immediately” means. As a matter of fact, 
the Chair consulted with the gentleman from Tennessee [Mr. 
Moon] about that rule after it was passed, and we both con- 
cluded that it did not mean any such thing as that at 6 o’clock 
in the evening the House should resolve itself into Committee 
of the Whole House on the state of the Union to discuss the 
Post Office appropriation bill. The Chair holds that the geatle- 
man from Texas [Mr. Henry] is in order. 

Mr. MANN. I do not make a point of order on the matter, 
Mr. Speaker. O€ course, the House has the right to make its 
rules, but the Members of the House, supposing, as they had 
the right to suppose, that this day would be devoted to general 
debate on that bill, are very generously absent from the Cham- 
ber, and it is not fairness to the House. 

Mr. HENRY of Texas. Mr. Speaker, I had moved the previous 
question. 

The SPHAKER. The gentleman from Texas [Mr. Henry] 
moves the previous question. 

The previous question was ordered. 

The SPEAKER. There will be 20 minutes debate on a side. 

Mr. HENRY of Texas. It seems to me we have already had 
debate, and that all debate is exhausted—the debate between 
the gentleman from Illinois [Mr. Mann] and myself. 

The SPEAKER. The Chair is of opinion that a fair con- 
struction would construe that into a debate. The question is 
on the adoption of the resolution. 

The question was taken, and the resolution was agreed to. 


I am always willing to meet the question of 


Yesterday nobody was against con- 
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CONDOLENCE OF THE CUBAN REPUBLIC RESPECTING THE “ TITANIC” 
DISASTER. 


The SPEAKER laid before the House the following communi- 
eation from the President of the Cuban Senate: 


CUBAN GOVERNMENT, Habana, April 19, 1912. 


To the Speaker of the House of Representatives, 
Washington, D. C.: 

The Senate of the Republic of Cuba in session held pote re- 
solved unanimously to express its condolence through the House of 
Representatives to the people of the United States of America for the 
loss of life in the terrible disaster of the steamship Titanic. 

Dr. ANTONIO GONZALEZ PEREZ, 
President of the Senate. 


PUBLICITY OF CAMPAIGN CONTRIBUTIONS, 


The SPEAKER. The gentleman from Texas [Mr. HENRY] 
has one hour and the gentleman from Pennsylvania [Mr. DatL- 
ZELL] an hour. 

Mr. MANN. The gentleman from Texas [Mr. Henry] may be 
entitled to an hour if he gets recognition. The Speaker can not 
yet declare who will have the floor. 

The SBXAKER. The Chair was not listening very closely to 
the rule, but he understood that the rule provided for that. 

Mr. HENRY of Texas. Mr. Speaker, I assumed that I would 
be recognized for an hour and the gentieman from Lllinois [Mr. 
MANN] for an hour. 

Mr. MANN. I should assume that the chairman of the com- 
mittee ‘Which reported the bill would be entitled to an hour un- 
der the rule of the House and that the ranking Member of the 
minority on the committee would be entitled to the other hour. 

Mr. HENRY of Texas. That would be true if I had not been 
seeking recognition, and thought I was recognized. Of course 
I have no objection to the gentleman from Missouri [Mr. 
Rucker] controlling the time, and ask that he control the time 
on this side, and that the gentleman from Illinois [Mr. Mann] 
control the time on the other side. 

Mr, MANN. Whoever gets the floor is entitled to an hour—on 
either side. I do not ask for recognition on this side at this 
time. 

The SPEAKER. The gentleman from Texas [Mr. Henry] 
asks unanimous consent that the hour in the affirmative on this 
bill be controlled by the gentleman from Missouri [Mr. Rucker]. 

Mr. HENRY of Texas. And I should like to stop right there. 

Mr. MANN. If the gentleman from Missouri [Mr. Rucker] 
is recognized, he is entitled to an hour. If he is not, that is 
the only way—— 

Mr. HENRY of Texas. We can adjust that. I ask that the 
gentleman from Missouri [Mr. Rucker] be allowed to control 
the time on this side. 

The SPEAKER. The Clerk will report the bill, and then 
the Chair will recognize the gentleman from Missouri [Mr. 
RUCKER]. 

The bill (H. R. 23349) was read, as follows: 


Be it enacted, etc., That the president, chairman, secretary, manager, 
or other person in charge of any political headquarters, bureau, or 
committee of any political organization or party which shall attempt 
to influence or secure the nomination of any person as a candidate 
for the office of President or Vice President of the United States shall, 
within 30 days next after the calling of the national nominating con- 
vention or within 30 days next after the fixing of the date of a national 
primary election for the nomination of candidates for President and 
Vice President of such political party, file in the office of the Secretary 
of the Senate of the United States at Washington, D. C., with said 
Secretary an itemized detailed statement, and on each 15th day there- 
after until such nominating convention or primary election shall be 
held said president, chairman, secretary, manager, or other person in 
charge of such headquarters, bureau, or committee shall file with said 
Secretary of the Senate a supplemental itemized detailed statement. 
Each of said statements shall conform to the requirements of the 
following section of this act, except that the supplemental statements 
herein required need not contain any item of which publicity has been 
given in a previous statement. Each of said statements shall be full 
and complete and shall be signed and sworn to by the person making 
the same: Provided, That if a national nominating convention shall 
have been called before this act becomes law then the first statement 
—~ nae —— shall be made within 30 days after the approval of 

us act. 

It shall also be the duty of said president, chairman, secretary, man- 
ager, or other person in charge of such headquarters, bureau. or com- 
mittee to file a similar statement with said Secretary of the Senate, 
within 30 days after the adjournment of such nominating convention 
or after the date of holding such primary election, such final statement 
also to be signed and sworn to by the person making the same and to 
conform to the requirements of the following section of this act: 
Provided, That the depositing of any such statement in a regular post 
office, directed to the Secretary of the Senate of the United States, 
duly stamped and registered, within the time required herein shall be 
deemed a filing of such statement under the provisions of this act. 

The statements so filed with the Secretary of the Senate shall be 
preserved by him for two years and shall be open to public inspection. 

Sec. 2. That the statements required by the preceding section of this 
act shall state: 

First. The name and address of each person, firm, association, or 
committee who or which has contributed, promised, loaned, or advanced 
to the president, chairman, secretary, manager, or other person in 
charge of such political headquarters, bureau, or committee, or any 
officer, member, or agent thereof, either in one or more items, money 
or its equivalent of the aggregate amount or value of $100 or more, 
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ant the amount or sum contributed, promised, loaned, or advanced by 
each. 

Second. The aggregate sum contributed, promised, loaned, or ad- 
vanced to the president, chairman, secretary, manager, or other person 
in charge of such political headquarters, bureau, or committee, or to 
any officer, member, or agent thereof, in amounts of less than $100. 

hird. The total sum of all contributions, promises, loans, and ad- 
vances received by the president, chairman, secretary, Manager, or 
other person in charge of such political headquarters, bureau, or com- 
mittee, or any officer, member, or agent thereof. 

Fourth. The name and address of each person, firm, association, cr 

committee to whom the president, chairman, secretary, manager, or 
other person in charge of such political headquarters, bureau, or com- 
mittee, or any officer, member, or agent thereof, has distributed, dis- 
bursed, contributed, loaned, advanced, or promised any sum of money 
or its equivalent of the amount of $10 or more, stating the amount or 
sum distributed, disbursed, contributed, loaned, advanced, or promised to 
each, and the purpose thereof. 
. Fifth. The aggregate sum distributed, disbursed, contributed, loaned, 
advanced, or promised by the president, chairman, secretary, manager, 
or other person in charge of such political headquarters, bureau, or 
committee, or any officer, member, or agent thereof, where the amount 
or value of such distribution, disbursement, loan, advance, or promis¢ 
to any one person, firm, association, or committee in one or more items 
is less than $10. 

Sixth. The total sum disbursed, distributed, contributed, loaned, ad- 
vanced, or promised by the president, chairman, secretary, Manager, or 
other person in charge of such political headquarters, bureau, or com- 
mittee, or any officer, member, or agent thereof. 

Sec. 3. That every person willfully violating any of the foregoing pro- 
visions of this act shall, upon conviction, be fined not more than $5,000 
or imprisoned not more than three years, or both. 


Mr. RUCKER of Missouri. Mr. Speaker, the rule just adopted 
provides for two hours’ general debate. I ask unanimous consent 
that some member of the committee from which this bill was 
reported may control the hour on that side. 

Mr. MANN. I do not see any necessity for unanimous con- 
sent. A member of the minority opposed to the bill, if there is 
one, has the right to recognition on this side. 

Mr. RUCKER of Missouri. If there is no one on the 
mittee opposed to the bill—— 

The SPEAKER. The chair will recognize the gentleman from 
Missouri [Mr. RucKer] for one hour, to dispose of the time as 
he pleases, and the Chair will recognize the ranking Republican 
on the committee for the other hour if he is opposed to the 
measure. 

Mr. SHERLEY. 





com- 


Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SHERLEY. Will it be in order, during the two hours’ 
debate, to offer amendments to the bill without having been 
recognized for debate of the bill? 

The SPEAKER. If any Member gets the floor in his own 
right, he can offer an amendment. 

Mr. SHERLEY. I appreciate that, but my inquiry is this: 
The statement of the Chair indicates that the time is now going 
to be disposed of entirely by yielding an hour to a gentleman 
on the majority side and an hour to a Member on the minority 
side. Now, this is a bill that could properly be read under the 
five-minute rule and thereby perfected. Will it be possible for 
any Member desiring to offer an amendment to offer such 
amendment before a final vote is taken on the passage? 

The SPEAKER. The Chair does not believe that under the 
language of this rule any amendment can be offered after the 
two hours’ debate. 


Mr. MANN. A parliamentary inquiry, Mr. Speaker. 
The SPEAKER. The gentleman will state it. 
Mr. MANN. The rule fixes the time for debate at two hours. 


The SPEAKER. That is the impression of the Chair. 

Mr. MANN. But the rule does not order the previous ques- 
tion at the end of that time, so that I take it an amendment 
would be in order, but not subject to debate. 

Mr. SHERLEY. That is the exact proposition 

The SPEAKER. The Chair will read the latter portion of 
this rule: 

At the end of two hours the vote shall be taken on all pending amend- 
ments and on the bill to the final passage. 

Mr. HENRY of Texas. Mr. Speaker, just one moment. The 
intention was to bring all amendments and the bill to a vote at 
the expiration of two hours. An amendment can be offered at 
the end of two hours, but there can be no debate on it, and the 
yote must then come on the amendment and the bill. 

The SPEAKER. The Chair was at first under the impression 
that it would shut out amendments, but the Chair does not now 
believe that it will. The Chair believes the amendment would 
have to be voted on without debate, however. 

Mr. SHERLEY. The rule says that they must be pending. 

The SPEAKER. And they would be pending if the Chair 
recognized any Member to offer one. 

Mr. SHERLEY. But if the two hours are taken up by Mem- 
bers already recognized, the Chair would have no opportunity 
to recognize anybody else. 

The SPEAKER: The rule is that when a Member gets rec- 
ognition in debate, there being no special rule to the contrary, 
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he shall have an 
up his hour, it would only 
the leading Member of the minority or some Member opposed 
to this, if anybedy is opposed to it. The Chair, however, will 
the end of two hours’ debate recognize anybody to offer an 
amendment, but shut off debate on the amendment. 

Mr. MANN. That goes beyond the rule, but everybody be- 
lieves that it is right. 

Mr. RUCKER of Missouri. Mr. Speaker, I have been trying 
to get recognition by the Chair in order to state to the Speaker 
and the gentleman from Kentucky [Mr. Sueriey] that in order 


at 


yieid him time to offer the amendment; but the Chair has ob- 
viated the necessity of my making that statement. Mr. Speaker, 
the report which accompanies this bill is very short and fully 
explains the purposes of the bill. Within the last two years this 
House, by a vote which was not partisan, but generously given 
by gentlemen on both sides, has passed two publicity acts which 
are now on the statute books. 

This bill seeks simply to extend the provisions of those acts 
to parties not covered by the existing law. It extends them to 
the president, secretary, manager, or person in charge of politi- 


cal headquarters, bureaus, or committees seeking to secure the 
nomination of candidates for the Presidency of the United 
States 


I believe there is widespread demand for this legislation, and 
I believe that demand is so theroughly reflected in the sentiment 
and judgment of the membership of this House that two hours 
is much more time than is needed to discuss the provisions of 
the bill. 

Let me say that I take but little stock in newspaper reports 
which cast reflections wpon the character of distinguished citi- 
zens of the United States; but if reports that reach us through 
the daily press are true, if they are approximately true, they 
appeal to us loudly and earnestly for prompt action on this 
ensure. 

If it be true that certain candidates have expended the amount 
of money the newspapers tell us have been expended in certain 
States, I Bay the Federal Government ought to reach out its 
strong hand and require the gentlemen connected with the ex- 
penditure of that money to show from whence it comes and for 
what purpose it is being expended. 

f am glad to say that many distinguished gentlemen in the 
United States have already expressed their approval of this 
legislation. I was glad to hear this morning, in the colloquy 
that occurred on the floor of this House, the distinguished 
leader of the House, the gentleman from Alabama [Mr. UNpDEr- 
woop] plead that this bill might be considered to-day. [Ap- 
plause.} I feel assured by his action here that he will give his 
vote and support in passing this measure promptly through the 
House and sending it to the other end of the Capitol. 

A distinguished citizen of the United States, a resident of 
New Jersey, has recently sent a telegram to a Member of this 
House, which I read this morning in the Commoner, in which 
he gives his approval. I desire to have the Clerk read the 
telecram from Gov. Wilson which I send to the desk. 

The Clerk read as follows: 

{From the Commoner, Apr. 19, 1912.] 
I am heartily in favor of legislation requiring publicity of contribu- 
tions to presidential campaign funds, including both the contest for 
nomination and for election, and of their publication before the con- 
tests. Indeed, I think such legislation absolutely necessary to the puri- 
fication and elevation of our —— It would absolutely open the field 


to public view in which sinister influences are most apt to lurk and 
control, 


Mr. RUCKER of Missouri. Now, if the Clerk will pause 
right there; thus we have it from a distinguished gentleman 


who hopes to be the Democratic nominee for President that he 
favors this resolution. I now ask the Clerk to read the editorial 
statement following the telegram just read. 

The Clerk read as follows: 

Speaker CLarKk has also declared in favor of the same measure. 


Mr. RUCKIER of Missouri. Now, if the Commoner correctly 
quotes the facts, and I am sure it does, then the last-named 
gentleman, the distinguished Speaker of this House, who will 
be the next Democratic nominee for President, is also in favor 
of this measure. [Loud applause. ] 

Mr. Speaker, I have no desire whatever to embarrass the pre- 
siding officer of the House, but prompted by the spirit of good- 
fellowship and hearty approval which greeted the remarks just 
uttered by me, let me say that all of us, the-friends of the 
Speaker of this House, bow in gratitude to the splendid Democ- 
racy of Oklahoma, Kansas, Arkansas, Llinois, Wisconsin, and 
Iowa, and to the splendid Democracy of Nebraska, and away 
over to the Pacific slope, to the Democracy of Oregon; and we, 
the Speaker’s friends, will go with him as he seeks to woo and 


hour. If the gentieman from Missouri uses | 


be fair for the Chair to recognize | 





| applause. ] 
to be sure that his amendment would be pending I myself would 


| mass of the people of the United States. 


win the hand and heart of the Democracy of Massachusetts, 
which I believe will soon give a favorable answer to his ap- 
peal. [Applause. ] 

Mr. DYER. Mr. Speaker, will the gentleman yield? 

Mr. RUCKER of Missouri. Certainly. 

Mr. DYER. I would like to ask the gentleman if he has heard 
from Nebraska? 

Mr. RUCKER of Missouri. Mr. Speaker, I am proud to say 
that I have heard from Nebraska, and that the Speaker of this 
House is running like a “ houn’ dawg” in Nebraska. [Renewed 
Mr. Speaker, I desire to apologize for the last state- 
ment, but it came to my lips as a quotation from some verses 
I recently read. [Laughter.] I want to say that the glad tia- 
ings which swept over this country since last midnight from 
Nebraska has kindled anew the fires of hope in the heart of 
every man who wants to see and who“believes he will see the 
Speaker of this House nominated and elected the next Presi- 
dent of the United States. [Applause.] 

Mr. Speaker, it is not in the interest of any favorite that I 
ask that this law be passed. It is in the interest of the great 
We Democrats in this 
House, aided by our good Republican friends who are just us 
sincere in this matter as we are, in my belief, want to make it 
impossible for the elections in this country to be longer de- 
bauched as the press tells us they have been debauched in the 
past. 

Mr. BATHRICK. Mr. Speaker, will the gentleman ylela? 

The SPEAKER pro tempore (Mr. StrepHens of Nebraska). 
aly gentleman from Missouri yield to the gentleman from 
Ihio? 

Mr. RUCKER of Missouri. I yield. 

Mr. BATHRICK. Mr. Speaker, I quote from the law recently 
passed governing the election of Congressmen : 

Every person who shall be a candidate for nomination at any primary 
election or nominating convention, or for election at any general or 
special election, as Representative in the Congress of the United States, 
shall, not less than 10 nor more than 15 days before the day for hold- 
ing such primary election or nominating convention * * * file with 
the Clerk of the House of Representatives at Washington, 

And so forth. 

The gentleman will note there that the candidate himself is 
included within the provision of the law. Why is not the can- 
didate for the Presidency and Vice Presidency included within 
the provisions of the bill now before us in the matter of the 
publication of campaign expenses? Theirs being more impor- 
tant offices, why is it not more important that they should 
report than in case of Congressmen? 

Mr. RUCKER of Missouri. Mr. Speaker, I will answer the 
gentleman with pleasure. My answer may not be satisfactory. 
In the first place, it is a little indelicate to require a man seek- 
ing the exalted office of President of the United States to make 
a sworn statement as to the amount of money that he expends. 
In the next place, we know that the candidate for President 
can not and does not himself expend campaign funds, except 
through the medium of committees, and this law, with the other 
laws that are in force, will require publicity as to every con- 
tribution made by a man seeking that high office. 

Mr. BATHRICK. What is to prevent the candidate himself 
from receiving large contributions from any source? 

Mr. RUCKER of Missouri. If he receives contributions and 
does not use them, they will not debauch the multitudes; if he 
uses them, then the committees expending them must give pub- 
licity. Then, again, at present we do not vote for the candidate 
for President of the United States, as we hope some day to do. 
We vote for electors who in turn vote for the President. 

Mr. KOPP. Mr. Speaker, will the gentleman yield? 

Mr. RUCKER of Missouri. Certainly. 

Mr. KOPP. Does the gentleman consider this bill bread 
enough to cover the operations of an individual who may go 
about the country expending money in behalf of any given 
candidate? 

Mr. RUCKER of Missouri. 
enough to cover that. 

Mr. KOPP. Who may not have any connection with any 
headquarters or any bureau? 

Mr. RUCKER of Missouri. The committee and the gentleman 
who drafted the bill, the gentleman from Texas [Mr. Henry], 
sought to make it broad enough. It may not be, but let me sug- 
gest to the gentleman from Wisconsin [Mr. Kopp] this is quite 
as good a bill, I believe, as we will be able to pass at this ses- 
sion of Congress. I grant that after a while, after the people 
have been heard from still further, we may pass a more drastic 
and a more satisfactory law. 

Mr. KOPP. Mr. Speaker, I differ with the gentleman in this 
respect, that I believe this House is ready to pass any bill—the 
best bill—to secure the desired results, not in the next Congress, 


We sought to make the law broad 









but now. 
language: 

That the president, chairman, secretary, manager, or other person in 
charge of any political headquarters, bureau, or committee, ete. 

Suppose a wealthy man—and we have plenty of them who are 
interested in the elections—shall take $25,000 and go from State 
to State and distribute it, is it the gentleman’s judgment that 
that is covered by the wording of this bill? 

Mr. RUCKER of Missouri. To be frank about it, I doubt it. 

Mr. KOPP. Should not it cover it? 

Mr. RUCKER of Missouri. I will be glad to see it put into 
the law of the United States, but I ask the gentleman, does he 
believe that such a law would pass? 

Mr. KOPP. Unless some one shall show why it is unrea- 
sonable, I think it will pass; yes. 

Mr. RUCKER of Missouri. Mr. Speaker, I recognize the 
good faith of the gentleman who is now addressing me and 
I know that he would go as far as any of us in making this 
bill all any citizen would desire it to be, but this House alone 
ean not act; all measures must run the gantlet in another 
branch of the Legislative Assembly, and we are trying to get 
the best we can get. 

Mr. KOPP. Does the gentleman think that relieves us of 
the responsibility of doing what we think is right? [Applause.] 

Mr. RUCKER of Missouri. The gentleman thinks that we 
have to deal with conditions as we find them and, knowing 
the difficulties which have arisen in seeking to secure that 
which we have been desiring so many years, we should now 
take just as much of good legislation as another body will per- 
mit us to engraft into the law. 

Mr. KOPP. If that amendment is not put into the law, does 
not the gentleman concede it would be a very simple matter to 
evade this provision? 

Mr. SHERLEY. Mr. Speaker—— 

Mr. RUCKER of Missouri. Let me answer the gentleman 
once more, and then I hope he will excuse me. I say I would 
be very glad to welcome that as part of this legislation, but I 
did not believe it was advisable to put it in this bill, and there- 
fore it is not in the bill. I am in full sympathy with the sug- 
gestions made by the gentleman. 

Mr. KOPP. Just one more question. 

Mr. RUCKER of Missouri. I yield to the gentleman. 

Mr. KOPP. Is it not a fact that when the last corrupt 
practices bill was passed in this House and went to the Senate 
it was amended and improved, and does the gentleman think 
we are not justified in putting in all we think that is right, 
because of the fear that the Senate will strike it out? [Ap- 


plause. ] 
Mr. Speaker, the gentleman who 


[Applause.] I call the gentleman’s attention to this 


Mr. RUCKER of Missouri. 
just propounded the question to me almost provokes me to do 
that which the rules of this House forbid, and that is to dis- 
close matters which transpired in conference, and let me say 
here now I have no respect for the rule, I have no respect for 
any rule made by any political party or any set of men which 
hides from public view the acts of public servants. [Applause.] 
And I want to say to you now— 

But that I am forbid 

To tell the secrets of my prison house (the conference room), 

I could a tale unfold, whose lightest word 

Would harrow up o soul, freeze thy young blood, 

Make thy two eyes, like stars, start from their spheres, 
Thy knotted and combined locks to part 

And each particular hair to stand on end, 

Like quills upon the fretful porcupine. 

[Applause.] 

I could tell you how distinguished gentlemen, powerful gentle- 
men, labored with my friend from New York [Mr. Conry] and 
myself not only to modify but to absolutely destroy, as I re 
garded it, most of the good legislation the Senate of the United 
States added to that bill, and I want to tell the gentleman that 
if it had not been for the great majority of the membership of 
this House, coming fresh from the people and standing firmly 
to their guns, that conference committee would never have re- 
ported the bill which became law. We are tied up on another 
piece of legislation which the people are clamoring for and for 
which the gentleman is clamoring. Why do not we get it?) Go 
ask somebody why we do not get it, but do not ask me. I now 
yield to the gentleman from Kentucky [Mr. SHERtey]. 

Mr. SHERLEY. Mr. Speaker, I would like to suggest this 
thought to the gentleman: We nominate, or, rather, we select 
by States, citizens to the nominating convention. If publicity 
is to be of value, that publicity ought to come prior te the 

rimary election or the convention that is held in each particu- 
ar State. Now, it has been currently rumored in the press that 
a great deal of money was spent in Pennsylvania in connection 
with the primary held there for the selection of delegates to a 
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national convention. Does the gentleman think that this law 


makes certain the publication in each instance prior to the hold- 
ing of the primary or State convention of contributions of 
money expended in a particular State? 

Mr. RUCKER of Missouri. Mr. Speaker, the gentleman from 
Kentucky [Mr. SHertey] knows very well there must be some 
time fixed to begin. This act provides that the first publication 
shall be withir 30 days after the calling of a national conven- 
tion or the fixing of a date for a national primary. 

And that seems to be as near as we can get to it. That, I be- 
lieve, will antedate the action of any State in the Union. 

Mr. SHERLEY. I want to suggest to the gentleman this 
idea: That instead of making fixed periods of time of, say, 15 
days, it might be advisable to havea provision that required 
within 3 days or 5 days prior to holding the convention or prima- 
ries in any State that as to all moneys expended in that State a 
statement should be made public, because it is entirely possible 
that money is put out just prior to the holding of a primary, 
and the time might come prior to the publication, and when the 
next publication was had it would simply be reciting ancient 
history. ’ 

Mr. RUCKER of Missouri. I recognize the force of what the 
gentleman has said. The committee sought to anticipate that 
condition by requiring the first publication to be within 30 days 
next after the calling of the national convention. Let us take 
such steps as we recommend now. Do not load the bill down so 
that it will be cumbersome and its enactment endangered. If it 
becomes law, Congress has full power to make it fit and apply 
to any conditions that may arise, and will exercise that power 
by amendment from time to time as experience may demon- 
strate the necessity. 

Mr. SHERLEY. If the gentleman will permit, I understand 
his fears. I do not want a bill passed here that will not go 
through the Senate, but that is no reason why we should put a 
bill through that does not mean anything. Why should not 
there be a provision in here providing for the publication of all 
expenses five days prior to the primary? 

Mr. RUCKER of Missouri. I will be glad to take that up. I 
do not think it should be put in the bill now. Mr. Speaker, I 
have already consumed more time than I had any intention of 
doing, and I new reserve the balance of my time and ask gentle- 
men on the other side to consume some time. 

Mr. MANN. Mr. Speaker, I would like to ask the attention 
for a moment of those Members who are familiar with criminal 
prosecutions as to a provision in this bill, for the purpose of 
ascertaining, if I may, whether it will amount to anything 
when passed. The bill contained a penal section—section 3 

That every person willfully violating any of the foregoing provisions 


of this act shall, upon conviction, be fined not more than $5,000 or im- 
prisoned not more than three years, or both. 


The penalty is directed against the persons named in section 
1, as follows: 

The president, chairman, secretary, manager, 
charge of any political headquarters— 

And so forth. 

Who could be punished if no one files these statements? I 
will ask the gentleman from Missouri [Mr. Rucker] that ques- 
tion. Would it be the president, the chairman, the secretary, 
the manager, or other persons? They are not all required to 
file a statement. If no one files a statement, who is guilty? 
Are all of them guilty? Can you make one man guilty because 
some one else does not do something? You can not convict any- 
body on the face of the earth under such a provision. If you 
wish to make it so that the penal provision is good, it must be 
directed against some particular person or official and can not 
be, in my judgment, in the alternative. However. I would 
prefer to have the opinion of those who have drafted indict- 
ments and prosecuted indicted persons. 

Mr. RUCKER of Missouri. Do you ask me my opinion? 

Mr. MANN. Yes. 

Mr. RUCKER of Missouri. I think the man in charge would 
be amenable to this criminal provision, whoever he might be, 
whether he is designated as president, secretary, manager, or 
what. 

Mr. MANN. Supposing there is a chairman and a secretary 
and a president in charge, could they all be prosecuted if no 
statement is filed? It is easy enough to organize and have a 
president, a manager, a secretary, and a chairman, if that 
mits somebody to escape. 

Mr. COOPER. Will the gentleman permit an interruption? 

The SPEAKER. Will the gentleman from Illinois yield to 


or other persons in 


per- 


the gentleman from Wisconsin? 
Mr. MANN, Certainly. 
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Mr. COOPER. I eall the attention of the gentleman from 


recognized as committees of a party. The distinguished Speaker 
Illinois to the language in line 3, section 1: 


of this House may have a committee; I do not know; but if 
he has one to encourage his selection it is a committee devoted 
to the interests of the Speaker. It is not a committee of the 
Democratic Party, and no conviction could be had under the 
terms of the bill. 

But I suppose that if the bill were enacted into law, the 
purpose in the main would be carried out by honest men at- 
tempting to influence the selection of presidential or vice presi- 
dential candidates, but those who did not wish to be honest 
would omit any statement that they wanted to omit in the state- 
ment which they filed, knowing that no criminal prosecution 
could lie against them successfully. 

Mr. Speaker, it is an odd thing that at the very time when 
the Democratic side of this House is opposing or advocating— 
whichever you take it—a change in the Constitution which 
would eliminate the control of Congress over the election of 
Senators of the United States they seek publicity in every other 
direction. So far as I am concerned, I believe that so far as 
possible every individual, every party, every committee, every 
organization of any kind which seeks to influence the election 
of any United States officer ought to be required to make public 
its receipts and its expenditures, including United States Sena- 
tors. .And yet there is now in conference between the two 
bodies a proposition, advocated by the other side of the aisle, 
which would eliminate the power of Congress over either the 
primaries or the election of United States Senators. 

Why do you want to take away our power to require sena- 
torial candidates to publish their campaign contributions and 
expenditures? Why do you want to take away our power to 
require candidates for United States Senators at direct pri- 
maries, if they be provided, or direct elections, to publish their 
campaign contributions and their campaign expenditures? Why 
do you seek to strike down the law now on the statute books— 
of great value, in my judgment—to require both Senators and 
Members of this House to make public their campaign contribu- 
tions and expenses? 

he RUCKER of Missouri. Mr. Speaker, will the gentleman 
yield? 

The SPEAKER. Does the gentleman from Illinois yield to 
the gentleman from Missouri? 

Mr. MANN. I will yield, but the gentleman can take his own 
time whenever he takes the floor. 

Mr. RUCKER of Missouri. Oh, well, if the gentleman does 
not want to be courteous enough to answer the question—— 

Mr. MANN. I will answer the question, certainly. 

Mr. RUCKER of Missouri. Do I understand the gentleman 
to say that this bill destroys the other publicity act? 

Mr. MANN. I donot. I say that the position which the gen- 
tleman from Missouri [Mr. Rucker] occupies in reference to 
the constitutional amendment now pending in conference, if 
sustained by Congress, will eliminate the power of Congress to 
control the publicity of campaign contributions and expenses of 
senatorial candidates either at primaries or elections. 

Mr. RUCKER of Missouri. The gentleman voted against 
House resolution 39, I believe. Let me say, Mr. Speaker, in 
answer to the gentleman, that if the American people have to 
choose between two alternatives—— 

Mr. MANN. The gentleman will have to answer in his own 
time. I did not limit the time. 

Mr. TAGGART. Mr. Speaker—— 

The SPEAKER. Does the gentleman from Illinois [Mr. 
MANN] yield to the gentleman from Kansas [Mr. Taceart]? 

Mr. RUCKER of Missouri. I want to answer the gentleman 
from Illinois in connection with what he said. 

Mr. MANN. I did not limit the time. I yield to the gentle- 

man from Kansas. 
Mr. TAGGART. Does the gentleman say that the Congress 
of the United States has no power at this time to legislate with 
reference to campaign expenditures of candidates for the House 
of Representatives? 

Mr. MANN. We have already legislated. We have provided 
for the filing of statements. That applies both to candidates for 
this House and candidates for the Senate; but the constitutional 
amendment, which your side of the House is fighting for, elimi- 
nates all control by Congress over the election of Senators, 
either directly or at the primaries. [Applause on the Repub- 
lican side.] We are opposed to it. We are in favor of main- 
taining the power of Congress to require publicity of expendi- 
tures, both of candidates for the House and of candidates for 
the Senate, and you are opposed to it, or your committee is. 

Mr. PAYNE. And they are insisting—— 

The SPEAKER. Does the gentleman from Illinois yield to 
the gentleman from New York [Mr, Payne]? 

Mr. MANN. Yes. 


That the president, chairman, secretary, manager, or other person in 
charge of any political headquarters, bureau, or committee— 

He is in charge of the political headquarters or in charge “ of 
the committee.” That is the language, literally. It does not 


say ‘“‘ the president of a committee or secretary of a committee,” 
but— 


President, chairman, secretary, manager, or other person in charge of 
any political headquarters, bureau, or committee——— 


Mr. MANN. Suppose any one of them is in charge. Suppose 
all four are in charge? 

Mr. COOPER. How could any of them be in charge of “a 
committee ” ? 

Mr. MANN. I think the gentleman’s criticism is well di- 
rected. 

Mr. BURLESON. Will the gentleman permit me to suggest 
if it would not simplify this bill and make it more effective if 
the words “president, chairman, secretary, manager, or other 
person ” were stricken out? 

Mr. MANN. With “the person in charge ”? 

Mr. BURLESON. And read: 

That the person in charge of any political headquarters, bureau, or 
committee of any political organization— 

And so forth. 

Mr. BURLESON. The bill provides that the person in charge 
of any political headquarters, bureau, or committee of any po- 
litical organization shall be required to make report. , 

Mr. MANN. That would make it of some value; but as it 
was written probably it was not intended that we should be 
able to convict anybody under it. 

Mr. BURLESON. It would make some person in charge re- 
sponsible. 

Mr. MANN. I have always supposed that in a criminal stat- 
ute it was necessary to have particularity if you wished to 
indict and convict. 

Mr. BURLESON. It would make the person in charge of 
the headquarters responsible. 

Mr. RUCKER of Missouri. Mr. Speaker, wili the gentleman 
yield? 
: The SPEAKER. Does the gentleman from Illinois yield to 
the gentleman from Missouri? 

Mr. MANN. Certainly. 

Mr. RUCKER of Missouri. So far as I know, speaking for 
myself, neither the gentleman who introduced this bill or any 
member of the committee is opposed to any amendment to the 
bill that will perfect it. If that will perfect it, there is no 
objection to it. 

Mr. MANN. But, Mr. Speaker, here is a situation where a 
bill is introduced on the 15th of this month and reported on the 
17th, and on the 18th—day before yesterday—after this bill had 
been reported, we passed a rule providing that this day should 
be set aside for another purpose. Members of the House have 
not carefully examined the details of this bill, unless it be the 
members of the committee which reported it. I do not even 
see yery many members of the minority of the committee here. 
I do not think that they knew that the bill. was coming up. I 
do not think that the Members of the House generally knew 
that the bill was coming up. It seemed at me that, when I first 
looked at the bill this morning, I detected a fatal defect in it. 
The gentleman seems to admit it now. How many more de- 
fects there are in it I do not know. 

This is not the way to pass proper legislation when every- 
body is agreed that legislation may be desirable. The House 
and the Members ought to have an opportunity to examine the 
provisions of the bill. 

Mr. MOORE of Pennsylvania. Mr. Speaker, will the gentle- 
man yield? 

The SPEAKER. Does the gentleman from Illinois yield to 
the gentleman from Pennsylvania? 

Mr. MANN. Yes. 

Mr. MOORE of Pennsylvania. How would you reach an indi- 
vidual who was acting in his own capacity, establishing agencies 
or setting up committees—more than one—in separate parts of 
the country? 

Mr. MANN. You could not reach anybody under the penal 
sections of this bill unless you established the fact that they 
were political headquarters or the bureau of a committee or a 
political organization or party that attempted to influence or 
secure the nomination of any person. These organizations are 
not organizations of any party; these committees are not com- 
mittees of any party. They are committees of individuals, and 
they are intended to influence the nomination of the party candi- 
date, They are not committees of a party; they are not 
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Mr. PAYNE. They are insisting on attaching that te an 
amendment to the Constitution which would allow a direct vote 
of the people to elect Senators. 


Mr. MANN. Yes. 

Mr. TAGGART. Will the gentleman yield for another ques- 
tion? - 

Mr. MANN. For a short question. 

Mr. TAGGART. The gentleman has reference to the amend- 
ment offered to the constitutional amendment previding for a 
direct vote of the people in the matter of electing Senators, has 
he not? 

Mr. MANN. I have reference not to an amendment offered 
to an amendment, but I have reference to the resolution pro- 
viding for the amendment of the Constitution. 

Mr. TAGGART. That is coupled with the resolution to amend 
the Constitution so as to provide a direct vote for Senators. 

Mr. MANN. That is a part of the Democratic program on 
the resolution providing for an amendment to the Constitution 
in reference to the direct election of Senators. 

Mr. RUCKER of Missouri. Did the gentleman from Illinois 
vote for that? 

Mr. MANN. I do not remember whether I did or not. I do 
not see what that has to do with it. I am in favor of that part 
of the Constitution, and of enforcing it, giving the power which 
we now have to require of candidates both for the House and 
the Senate that they shall make known a!l of their contributions 
and their expenses, and the gentleman from Missouri [Mr. 
Rucker] is opposed to it. [Applause on the Republican side.] 

Mr. Speaker, I do not desire to use all of the time. I yield 
to the gentleman from Wisconsin [Mr. Korp] five minutes. 

Mr. KOPP. Mr. Speaker, I am earnestly in favor of the 
publicity of campaign contributions, whether it be for the choice 
of candidates for the Presidency and Vice Presidency, for 
United States Senators or Representatives; but I believe the 
bill before us will accomplish nothing unless those who are to 
comply with its provisions desire to do so. And I take it as 
no reflection on the committee or any individual because we 
express our views in the matter. Now, it is a well-known fact 
that penal statutes are strictly construed, and consequently if 
this bill becomes a law and comes to our courts for interpreta- 
tion it will be strictly construed. 

As suggested by the gentleman from Illinois [Mr. Many], 
what does this prohibit? It prohibits “the President or any 
other person ” in charge of what—‘“ of a committee of a political 
organization or a party "—surely no one will contend that in 
a primary fight it is a party contest. The honored Speaker of 
this House is not seeking nomination with his candidacy sup- 
ported by a party; it is by certain members of his party. Nor 
can it be said that his supporters form an organization. Has 
there been any meeting of the men throughout the country who 
favor the honored Speaker for President; have they ever met 
to forn? an organization? There is no organization supporting 
any presidential candidate. When you say that only those 
who are managing “committees of an organization” or “ com- 
mittees of a party” need account for their contributions you 
are saying that there are no persons in existence to-day who 
need to so account, for I defy any man to get up and point out 
anybody who, under the strict interpretation of that statute, 
would be compelled to file a statement. 

It is nothing more nor less than an association of individuals, 
not an organization, who are supporting the several candidates; 
a few in this State, a thousand im that, some here and some 
there; these people who get together and run a campaign are a 
voluntary association, so to speak, but can mot be called an 
organization in any sense. 

My contention, Mr. Speaker, is that unless this bill is amended 
so that every individual who contributes in excess of a mini- 
mum amount, say $100—unless there is an amendment which 
compels every person who contributes $100 or more toward the 
election or nomination of any delegate, or the nomination of a 
candidate for the Presidency, to file a statement, it will be nuga- 
tory; it will have no practical effect, and will not be worth the 
paper that it is written on. 

Why waste the time? I think that no one can successfully 
deny the statements which I have made, and so why waste 
the time in trying to pass this bill in its present form? Surely, 
not because, perchance, as the gentleman from Missouri has 
said, and no one has a higher opinion of him than I, the Senate 
will put some other amendments on, or the Senate will not be 
satisfied with the amendments that are put on. If we are going 
to pass a bill let us pass one that will have some effective, 
virlie force when written on the statute books. If there is to 
be a bill let it have some teeth. 

Mr. HOBSON. Will the gentleman yield? 

Mr, KOPP. Certainly. 


Mr. HOBSON. Has the gentleman his thought in concrete 
form in the nature of an amendment. 

Me. KOPP. I have not, for the reason that I never saw this 
bil until debate opened. It was introduced on April 15, re- 
ported on April 17, and I had no idea that a rule was going 
to be brought in providing for the immediate consideration of 
one of the most important bills that has been before us this 
session. 

Mr. MARTIN of South Dakota. 

Mr. KOPP. Yes. 

Mr. MARTIN of South Dakota. I have been studying the 
proposition as well as I could within the limited time that I 
have had, and I suggest whether it could not be put in con- 
crete form by irserting in line 8, page 1, after the words 
“United States,” the language “and any person who shull at- 
tempt to influence the securing of such nomination.” 

The SPEAKER. The time of the gentleman from Wisconsin 
has expired. 

Mr. MANN. I yield the gentleman five minutes more. 

Mr. KOPP. Mr. Speaker, I think that would accomplish the 
result. I will say that I had intended offering an amendment 
myself in line 5, after the words “ party which,” add “and every 
individual who.” But the trouble is the bill is already built 
and constructed around the proposition here embodied, and it 
would take a dozen amendments to perfect it. 

Mr. LONGWORTH. Is the gentleman from 
member of the committee? 

Mr. KOPP. I am not. So, Mr. Speaker, it seems that this 
is so important that it is considered to-day, not in the usual 
routine of business, but wnder a special rnle. Special rules are 
brought In when? I take it only when there is an emergency 
or when there is something of such transcendent importance 
that it must receive early attention. With all the primary con- 
tests now on throughout the country and with the charges 
pending of corrupt use of money, I am earnestly in favor of the 
bill being passed to-day, and I trust it will pass the Senate 
Monday and be signed, so that we may have this law on the 
statute books, but this bill ought not to be put on our statute 
books wniess it is very materially amended. 

Mr. POWERS. Mr. Speaker, will the gentleman yield? 

Mr. KOPP. Certainly. 

Mr. POWERS. Mr. Speaker, I ask if it is not true that 
under the provisions of this bill nobody is required to publish 
a statement except the president, chairman, secretary, or man- 
ager, or person in charge of a political headquarters or bureau 
or committee? 

Mr. KOPP. That is the position I take. 

Mr. POWERS. And is it not further true that those 
the only ones who would be amenable to the laws for any fail- 
ure to comply with the provisions of this bill? 

Mr. KOPP. That is my interpretation of the bill. 

Mr. POWERS. In other words, anybody else connected with 
the campaign could, with impunity, have all of this money 
expended and would not be required to give any publicity to it? 

Mr. KOPP. That is the defect as it appears to me, and 
which I am attempting to point out. 

Mr. MOORE of Pennsylvania. Mr. Speaker, will the gentle- 
man yield? 

Mr. KOPP. I do. 

Mr. MOORE of Pennsylvania. Suppose we take a concrete 
example. Headquarters’ are opened here in the city of Wash- 
ington and placed in charge of a gentleman who is a publicity 
agent or a manager or whatever you please to call him. Head- 
quarters are also opened in Chicago and are placed in charge 
of a gentleman who has similar control over the immediate 
management of the campaign in that locality. Does the gentle- 
man believe that a statement to be filed by such an agent or 
such a manager would cover the funds that are actually ex- 
pended by a millionaire, for imstance, in a campaign in the 
interest of a certain candidate? 

Mr. KOPP. I think it is well known by all of us who have 
had any experience in politics or who have even observed the 
operations of individuals that the vast sums of money are ex- 
pended by the individual and are never accounted for on the 
books of any organization, if you may call it an organization. 
But under the wording of this bill there is no one to file a 
statement but a party or organization. There is no party, 
there is no organization, who is supporting the candidacy of 
our honored Speaker, or of President Taft, or of Mr. Roosevelt, 
or of Gov. Wilson. There is no party or organization supporting 
those gentlemen. They are supported by individuals here and 
there all over this Nation within the party. This being a penal 
statute, it would be strictly construed, and I contend that there 
is not a person who would be required to account for expendi- 
tures made in the primary campaign now upon us. 


Will the gentleman yield? 
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Mr. MOORE of Pennsylvania. Suppose we expect to reach 
a candidate of great ability but of small means, who has a 
number of headquarters throughout the country and vyeho is 
supposed to be supported by a millionaire. Does the gentleman 
think we would reach that millionaire by the passage of this 
bill? 

Mr. KOPP. I do not. As I stated a moment ago, if there 
is any one thing that we need in this country—and I hope it 
is not demagoguery to state it—it is to know who are the men 
who are supporting the various candidates in this day of great 
business, when we have hundreds of millionaires and when it is 
thought, at least by the common people, that these great finan- 
ciers are attempting to dictate the nominations and elections. 
In justice to those people who believe this, whether it be true 
or not, we ought to place our hands on every individual who 
contributes a material amount and require him to say for whom 
he is expending the millions that he has hoarded. The people 
should know who are furnishing the sinews of war. [Ap- 
plause. ] 

The SPEAKER. 
has expired. 

Mr. RUCKER of Missouri. Mr. Speaker, I was somewhat 
disappointed in the gentleman from Illinois [Mr. MANN] a mo- 
ment ago when he abruptly, almost, refused to answer my ques- 
tion or to permit me to make a statement. 

Mr. MANN. Mr. Speaker, I think it is hardly fair to me for 
the gentleman to make that statement. The gentleman has time 
and I have time. 

Mr. RUCKER of Missouri. Mr. Speaker, as I heard the 
gentleman say the other day to a gentleman on this side, he 
will have to permit me to make my own statement, and I con- 
sidered it that way; but, frankly, I do not think the gentleman 
intended to be abrupt. I appealed to the gentleman, and he 
told me to make my statement in my own time. I merely 
wanted to answer the question he asked me. Now, in my own 
time, I repudiate and deny the suggestion that any Democrat 
wants to repeal the law which makes candidates for the United 
States Senate give publicity to their expenses. After experi- 
ences of which the gentleman knows more than I do people all 
over this country demand that gentlemen who seek that high 
office should be required to give publicity, and I, for one, say 
amen to that holy and righteous demand. 

The gentleman himself [Mr. Mann] voted 
resolution 39, and the Recorp so shows. 
he voted or is not certain about it. The Recorp shows that he 
voted against it. I tell you, Mr. Speaker, there are more ways 
than one of defeating wholesome legislation. Some gentlemen 
say, “‘ Oh, it does not go far enough.” Mr. Speaker, if we Demo- 
crats have our way, it will be impossible for gentlemen to buy 
seats in the United States Senate in the future. Mr. Speaker, 
would the gentleman from Illinois ,[Mr. Mann] favor House 
resolution 39 if we amend it so as to provide that the Congress 
of the United States shall always have the power to require 
Senators to publish their campaign expenses? I doubt if he 
would. 

Democrats would be glad to accept that as an amendment. It 
has time and again been offered, and it will not do for gentle- 
men to say we are responsible for the long delay in reaching 
agreement in conference; but let me say again, believing as I 
do, thinking as I do on the subject, if the American people have 
to take the alternative between allowing a Senator to escape 
publicity or allowing him to buy a seat in the United States 
Senate, I would rather return to the people the right to elect 
their Senators. Now, Mr. Speaker, this is a question that ought 
not to have been dragged into this discussion, I am somewhat 
surprised at my friend from Wisconsin [Mr. Kopp], who I know 
would gladly help make this bill a better bill; that every mem- 
ber of this committee on both sides of the aisle are seeking to 
make a bill which we believe will meet the present emergency, 
and as time goes and developments occur we would gladly meet 
you halfway and in every effort make the bill more perfect 
than it is. Mr. Speaker, how much time have I used? 

The SPEAKER. The gentleman has 24 minutes. 

Mr. MARTIN of South Dakota. Mr. Speaker, will the gentle- 
man permit a question before he yields? I would like to ask 
the gentleman if he would have any objection to inserting, in 
line 8, page 1, after the words “ United States,” something to 
this effect, ‘and any other person or persons who shall attempt 
to influence or secure such nomination ”? 

Mr. RUCKER of Missouri. I would have no objection to in- 
serting the language which would carry that principle into the 
bill. We sought to make the bill the very best we could, but, as 
suggested before, we would have to make several amendments, 
if the suggestion of the gentleman is accepted, to make the va- 
rious sections harmonize. 
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Mr. MARTIN of South Dakota. You can insert the same lan- 
guage where occasion arises throughout the bill. 

Mr. BURLESON. Will the gentleman yield for a questien? 

Mr. RUCKER of Missouri. I will. 

Mr. BURLESON. Would the gentleman have any objection 
to striking out the word “ political” before “ organization” and 
insert the word “ political” before the word “ party,” so that 
the bill would read: “of any organization or political party”? 

Mr. RUCKER of Missouri. Why not have political organi- 
zation, too? 

Mr. BURLESON. We would like to know the amount of 
money that is expended by the American Protective League, for 
instance, which is not a political organization, as members of 
both political parties may belong to it. 

Mr. HENRY of Texas. I think this would include it. 

Mr. BURLESON. I am quite sure it would not include it. 

Mr. RUCKER of Missouri. I will say to the gentleman I 
have no objection to changing the phraseology at all, and I will 
welcome any suggestion from any Member on either side of the 
House to improve the bill. I think the suggestion of the gen- 
tleman from Texas [Mr. BuRLESON] a wise suggestion, and so 
far as I can I will gladly accept it. 

Mr. COOPER. Mr. Speaker, I desire to ask the attention of 
the gentleman from Missouri to what seems to me, if I cor- 
wy interpret the language, to be a contradiction. In lines 7 
and 8 it requires that these officers’ names shall within 30 days 
next after the calling of a national nominating convention or 
within 30 days next after the fixing of the date of a national 
primary election make their first statement. That is correct, 


is it not? 
Mr. RUCKER of Missouri. I think so. 
Mr. COOPER. It says they shall file their first statement. 


Mr. RUCKER of Missouri. Yes 

Mr. COOPER. Then you go down to lines 7 and 8, and you 
provide “and on each fifteenth day thereafter until such nomi- 
nating convention or primary election shall be held ”—— 

Mr. RUCKER of Missouri. Well? 

Mr. COOPER. That is the primary election to nominate 





Mr. RUCKER of Missouri. I do not know that I understand 
the gentleman, but the language, as I recall it, provides that 
beginning within 30 days after the calling of a convention or 
the fixing of the date of the primary these statements shall be 
made every 15 days until the convention or the primary elec- 
tion, as the case may be, is held, and then a final statement 
shall be made within 30 days after the adjournment of such 
convention, or after such primary election is held. 

Mr. COOPER. But we bave no national primary election. 

Mr. RUCKER of Missouri. I understand, but the committee 
thought, with the progressiveness that is now under way, we 
may have one when the next presidential nomination ae made. 
Mr. Speaker, I yield five minutes 

Mr. COOPER. One moment. Then, a national arlienae elec- 
tion would not be a primary election in any particular State? 

Mr. RUCKER of Missouri. Oh, no. 

Mr. COOPER. But it would, as the gentleman from Mis- 
souri supposes, apply to a national primary election. 

Mr. RUCKER of Missouri. I will say to the gentleman from 
Wisconsin I believe we are drifting to that end, and I hope it 
will come and come soon—the sooner the better. I yield five 
minutes to the gentleman from New York [Mr. Conry]. 

Mr. CONRY. Mr Speaker, I believe implicitly in legislation 
of this character. It is salutary legislation, for which there is 
an immediate and imperative necessity. The presidential pri- 
maries, as they have worked out in their practical application, 
have created certain abuses necessitating such legislation. In 
obedience to the demands of this emergency this bill, as I under- 
stand it, was prepared and introduced to correct some of the 
evils that have arisen under the presidential primaries. I 
admit, after reading it over and studying it as carefully as I 
could within the few moments that it has been up before this 
House for consideration, that it contains some imperfections. 
I may say it contains many imperfections, but I do not think 
that the existence of these imperfections should be utilized as a 
pretext to accomplish the defeat of this legislation [applause], 
which in its purpose and effect is salutary. I believe, as a 
member of the committee, that this bill should be amended. I 
am willing to accept, as far as I am personally concerned, any 
amendment of any kind whatever that will tend toward the 
absolute perfection of this legislation. I believe that the Presi- 
dency of the United States is an office too high in dignity, too 
great in power and influence to be smirched by any stigma that 
may result from a presidential election through the exercise of 
sinister influences and considerations. [Applause.] For this 
reason I believe that this legislation should pass to-day. We 
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are in the midst of a presidential primary. If this bill does not 
pass immediately, we will not have time sufficient, between now 
and the nominating conventions, to apply it practically and to 
test its efficacy to reform conditions as they exist to-day, and 
as they will be developed under the pending presidential pri- 
maries. 

I was surprised to hear the distinguished gentleman on the 
other side of the House, the leader of the minority, say that the 
Democratic Party in this House has committed itself unequiv- 
ocally to the destruction of that power of control and regulation 
which this Government exercises over the election of United 
States Senators. [Applause.] 

The SPEAKER. ‘The time of the gentleman from New York 
[Mr. Conry] has expired. 

Mr. RUCKER of Missouri. I yield to the gentleman two 
minutes more. 

Mr. CONRY. He referred to a conference which has under 
consideration and advisement the bill passed by this House pro- 
viding for the election of Senators by popular vote. And I want 
to say to the membership of this House that as a conferee on 
behalf of the House in my action in that conference I have been 
actuated purely and conscientiously by a conception of my duty 
in carrying out the instructions of this House. We received in- 
structions from this House, which guides our action, by an over- 
whelming majority in support of resolution No. 39, to stand by 
a certain proposition. We have stood by it loyally and faith- 
fully and have endeavored to carry out the mandate of this 
House effectively and patriotically. 

Mr. MADDEN. Will the gentleman yield for a question? 

Mr. CONRY. That resolution was passed in this House. 

The SPEAKER. Will the gentleman from New York [Mr. 
Conry] yield to the gentleman from Illinois [Mr. MappEen]? 

Mr. CONRY. I yield. 

Mr. MADDEN. I want to ask the gentleman from New York 
if as a matter of fact the resolution for which he stands as a 
couferee does not in words take the power away from Congress 
to regulate the election of Senators of the United States? 

Mr. CONRY. That is the contention made by many people. 
The way I read it, I contend that in effect it does not go as far 
as the gentleman, by the question he propounds, would imply. 
But it is not a party question distinctively ; because when that 
resolution passed this House &€ was carried by an overwhelm- 
ing vote of 296 to 16. All party lines were battered down and 
party distinctions obliterated. [Applause.] 

The SPEAKER. The time of the gentleman from New York 
[Mr. Conry] has again expired. 

Mr. MANN. Mr. Speaker, the distinguished gentleman [Mr. 
Conry] who has just taken his seat, able, eloquent, the rank- 
ing Democrat on the committee which reported this bill, re- 
grettel that he never had had an opportunity to read the bill 
until it was brought up in the House this morning. 

Mr. CONRY. Mr. Speaker 

The SPEAKER. Does the gentleman from [Illinois [Mr. 
MANN] yield to the gentleman from New York? 

Mr. MANN. Certainly. 

Mr. CONRY. Mr. Speaker, I would like to venture at this 
time to correct the statement just made by the distinguished 
gentleman from Illinois. ' 

Mr. MANN. I yield for that purpose. 

Mr. CONRY. The statement of the gentleman verges closely 
upon inaccuracy. I stated, not that this was the first time I 
had had an opportunity to read this bill, because I was present 
at the meeting of the committee when it was considered, but I 
said in reading it, in the time allotted to me, I discovered the 
imperfections—imperfections that should not stand in the way 
of the enactment of this legislation and that should be eliminated 
in order to effectively deal with the evils that are liable to arise 
under the presidential-primary system. 


Mr. MANN. I said he never had had an opportunity to read 
the bill, and evidently never had read it, until I took the floor 
4 moment ago and called attention to some defects in it, which 
the gentleman, I presume, if he had read it, would probably 
have discovered himself, because he is an able gentleman and 
probably would have discovered these defects if he had even 
looked at the bill. 

Mr. Speaker, the gentleman again refers to the resolution to 
amend the Constitution; both gentlemen do. This side of the 
House, when that question was presented to the House, voted in 
favor of a proposition to have Senators elected by direct vote 
of the people, reserving to Congress the power to control the regu- 
lations in regard to that election, and that side of the House 
voted against the proposition which would give to the Congress 
the control over the election of Senators by direct vote—a 
control which we now exercise over their election by legisla- 
tures—and the Democratic side of the House has persistently 
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and consistently insisted that as a part of the amendment to 
the Constitution providing for the direct election of Senators 
the power which Congress now has to regulate the election shall 
be taken away from Congress. 

I yield five minutes to the gentleman from South Dakota 
[Mr. Martin]. 

Mr. MARTIN of South Dakota. Mr. Speaker, there is 
certainly very great force in the position taken by the gentle- 
man from Wisconsin [Mr. Korr] concerning the imperfections 
of this bill. 

I think that the minds of Members of the House are agreed 
upon the necessity for this legislation. I believe that the great 
majority of the Members of the House are agreed also in a 
desire to perfect a bill that will accomplish results. Such im- 
perfections as there are in the measure in its present form have 
resulted, evidently, out of the hasty manner in which this 
legislation is proposed. I am not criticizing that hasty manner. 
I think the exigencies of the situation are such that they call 
for this legislation and justify prompt legislation. At the same 
time they do not justify such careless legislation as will be 
absolutely ineffectual in accomplishing the results which we 
all desire to reach. 

Now, this bill, as prepared, purports to touch nobody except 
persons acting.on behalf of some organization or party. There 
is a prevailing belief throughout the country and in the 
minds of the membership of this body that all of the offenses 
that ought to be reached here are not committed by organiza- 
tions or by representatives of parties, but that they may be 
committed also by individuals of large means in their own 
personal capacity and in furtherance of their own personal 
desires. This bill does not undertake to reach individuals of 
that class. It ought to be amended so that it would reach them. 

If, as a matter of fact, all the offenses of this type that we 
are now seeking to reach are committed by some persons act- 
ing in some capacity for some committee or organization, it 
certainly follows, as the daylight follows the night, that the 
moment this bill is passed, that moment the method would be 
changed, and thereafter all expenditures of that kind would 
not be made by representatives of organizations and parties, 
but by individuals, and then we would have no law to reach the 
offense. 

Therefore I think it absolutely essential to perfect any legis- 
lation that would accomplish the desired result, that the bill 
should be amended in such a way as to touch persons who at- 
tempt to influence in an improper manner as individuals the 
selection of candidates for presidential nomination as well as 
those acting in a representative capacity. 

Mr. HOBSON. If the gentleman will allow me, will he 
draw up, before we get through the consideration of the bill, 
such an amendment as he has in mind? 

Mr. MARTIN of South Dakota. I have already submitted 
what I have to the gentleman across the aisle here—the gentle- 
man from Missouri—an amendment which I think would reach 
it. I think it would be effective if we could insert at the bot- 
tom of the first page, in line 8, after the words “ United States,” 
this language: “And any other person or persons who attempt 
to influence or secure such nomination.” Then make the re- 
quired changes in the remainder of the bill, so as to make it 
cover these two classes of offenses—those committed by a com- 
mittee or organization, and those committed by an individual. 
That could easily be done, and I think that would reach the 
case. 

Mr. MANN. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman from South Dakota 
yield to the gentleman from Illinois? 

Mr. MARTIN of South Dakota. Certainly. 

Mr. MANN. Suppose in some small town, or in some large 
town, in the country, somebody issues a printed call by letter 
for gentlemen to gather at his house in the interest of some 
candidate for President. Does the gentleman mean to say that 
he would require such person or persons to file a statement 
every 15 days, as required by this bill, because they had spent 
a few dollars or a few cents in asking people to gather together? 

Mr. MARTIN of South Dakota. It might be asked with 
just the same propriety, if a committee or some organization 
should do that thing, would we have a breach of the provision? 
Out of the necessities of the case, in order to reach the real 
offender, the law may sometimes cover negligible acts. [I do 
not think for that reason it is any good argument against the 
advisability of the law. 

Mr. MANN. Is it not a good argument in favor of putting 
a proper provision in the bill, so as to reach what you want to 
reach—expenditureS of considerable amounts—and not attempt 
to reach expenditures that cover the price of a box of cigars 
only? 
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Mr. MARTIN of South Dakota. 





There is a great deal of force 
in what the gentleman says, but I do not think we are likely 
to embarrass the purity of nominations by going teo far in this 


matter. Of course, the thing that is sought te be reached here 
is the improper expenditure of money in an attempt to influence 
the selection of a candidate for nomination for the Presidency, 
and it ought to be framed so as to reach the improper expendi- 
ture of money by any individual. 

Mr. BURLESON. Could not what the gentleman has in mind 
be far more easily reached by adding, after the word “ person,” 
in line 4, the words “acting for himself or”? 

Mr. MARTIN of South Dakota. I think that is a mere mat- 
ter of phraseology. I think something of the sort the gentle- 
man suggests, if it were made plain that it does not limit what 
follows, would answer the purpose. I do not think it would 
do it quite as definitely as what I propose. 

I think, Mr. Speaker, I have ‘said about all I desire to say 
upon this subject. It isa matter of vital importance. 

If the Congress of the United States has had ground for pass- 
ing the publicity laws which it has passed regarding expendi- 
tures for persons who are candidates for Congress, there is no 
reason why we should not proceed along the line, in order to 
protect the American system of nominations and elections for 
all important positions, from the Presidency of the United 
States down, where such elections or nominations are sought 
to be influenced by the expenditure of money. ’ 

Mr. MURDOCK. Mr. Speaker, will the gentleman yield? 

Mr. MARTIN of South Dakota. Certainly. 

Mr. MURDOCK. I appreciate what the gentleman has said. 
The gentleman realizes, as I do, that many of the corrupt- 
practices acts which we have now are not successful in as 
full a measure as we would desire. I want to ask the gen- 
tleman if he believes it is possible to frame an act of this 
kind so that it will not be evaded. Does he believe that is 
possible? 

Mr. MARTIN of South Dakota. I think, in the very nature 
of the legislation. it perhaps is more easily evaded than most 
statutes of a criminal character, but still I think that the 
moral effect of such statutes is good, and I think that the 
practical effect is to limit the corrupt and improper expendi- 
ture of money to influence nominations, and that such ex- 
penditure is considerably curtailed by this class of legislation. 

Mr. MURDOCK. The answer of the gentleman, then, is that 
ii does exert a moral effect, but does net accomplish all that it 
seeks to accomplish in making public all campaign expenses. 

Mr. MARTIN of South Dakota. That is not quite my answer. 
My answer is that it has a good moral effect, and beyond that 
it has considerable practical effect in lessening the improper 
expenditure of money to influence electiors. 

Now, I want to say to the gentleman from Missouri [Mr. 
Rucker], before I take my seat, that I do not think the gentle- 
man has any occasion to be timid about placing in this bill, as 
it shall be passed by the House, any provisions that are rea- 
sonable, that seek to make this idea effectual. I do not think 
we need to fear what will happen to any reasonable provisions 
of that kind, either in this body or elsewhere, so long as they 
really seek to accomplish the end the gentleman so properly 
desires to accomplish. 

Mr. RUCKER of Missouri. Let me say to the gentleman 
from South Dakota, as I have already said, that we sought to 
frame a bill which we thought could become a law. Speaking 
for the committee and for myself, we will gladly welcome any 
suggestion from any source to perfect this bill and make it 
accomplish what we desire. 

Mr. MARTIN of South Dakota. That is the purpose of what 
I have offered and of what I have had to say. 

I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. GrawAm). 
the gentleman from South Dakota has expired. 

Mr. MANN. I yield five minutes to the gentleman from 
Kentucky [Mr. Powrrs]. 

Mr. POWERS. Mr. Speaker, I want to ask the chairman 
of ‘this committee a question or two in regard to this bill. 
What does the gentleman think of an amendment of this char- 
acter, beginning on page 1: 

That the president, chairman, secretary, manager, or other person 
in charge of— 

Then insert the words: 
or connected with any political headquarters, bureau, or committee 
of any political organization or party or otherwise who shall attempt 
to influence— 

And so forth. 

And carry that amendment through the ehtire bill? 

Mr. RUCKER of Missouri. I will say frankly te the gentle- 


The time of 


man that I think other suggestions have been made which 
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reach the same thought in briefer language, and would be 
better calculated to accomplish the same thing. 

Mr. POWERS. The gentleman would have no objection to 
— amendment unless it was covered better by other sugges- 

ons? 

Mr. RUCKER of Missouri. If we amend the bill at all, I 
want to improve it. I am willing to accept any amendment 
which, in my judgment, seeks to improve the bill. 

Mr. POWERS. Would it not improve it to say, “ Anybody 
in charge of political headquarters or connected with it”? That 
would include more than the present bill includes. 

Mr. RUCKER of Missouri. I think net; we seek to put the 
responsibility on the party in charge, whoever it may be. As 
the gentleman from Illinois has said, you could net very well 
make the clerk or the stenographer responsible, for they have 
no control over it. 

Mr. POWERS. Is it not true, under the wording of the bill, 
that you can not make anybody give publicity of how the money 
is spent except the people in actual charge of it, while anybody 
connected with the headquarters could expend it and there 
would be no law compelling the publicity? 

Mr. RUCKER of Missouri. The purpose was to make the 
party in charge of the affairs make the publicity. It was not 
the purpose of the committee not to make each individual con- 
nected with it responsible, but the party in charge of the bureau. 

Mr. POWERS. Does the gentleman think his bill is broad 
enough to cover money which is directed to be spent in connec- 
tion with it other than by those in charge? 

Mr. RUCKER of Missouri. I want to confess freely and pub- 
licly that when it comes to matters that pertain to the lavish 
expenditure of money in elections I can always be instructed 
and get information from gentlemen on that side of the House 
because they are more familiar with that practice. Whenever 
I get a good suggestion from that side I do not attribute it to 
any superior intellect, but to superior experience. [Laughter.] 

Mr. POWERS. In answer to the gentleman I want to say 
that neither political party is entirely free from this accusation 
of spending money in elections. I want to say further that [ 
propose to support the gentleman’s bill as it now is, because I 
believe it is a step in the right direction. I would support it 
much more readily if the bill was so framed as to cover all per- 
sons and make responsible all jp who spend money toward 
the corruption of elections. In my judgment that is one of the 
greatest dangers to the well-being and welfare of this country— 
that of corruptly influencing by money the procuring of nomina- 
tions and elections. 3 

Mr. RUCKER of Missouri. I am obliged to the gentleman, 
and I believe we can amend the bill so as to obviate his objec- 
tion. 

The SPEAKER pro tempore. The time of the gentleman from 
Kentucky has expired. 

Mr. RUCKER of Missouri. 
have I remaining? 

The SPEAKER pro tempore. The gentleman has 28 minutes. 

Mr. MANN. And how much have I remaining? 

The SPEAKER pro tempore. The gentleman from Iinois 


bas 17 n.inutes. 
Mr. Speaker, I yield 10 minutes 


Mr. Speaker, how much time 


Mr. RUCKER of Missouri. 
to the gentleman from Alabama {Mr. Hopson]. 

Mr. HOBSON. Mr. Speaker, the committee has not pur- 
posely been precipitate in reporting this measure, or in asking 
a special rule. The only reason why it is pressed at this time 
is the approach of a national election and our desire to have. the 
legislation enacted in time for the approaching election. 

The strictures of gentlemen opposed to this measure will not 
lie when carefully examined, in my judgment. I would like to 
say on behalf of myself as a member of the committee that I 
would welcome, and I believe my colleagues would, ads a number 
have so stated, any amendment that would improve the bill, 
especially in the line of strengthening it. I submit it to candid 
men that when a gentleman has not gotten far enough along 
where he can form in his own mind an amendment, he is hardly 
far enough along to condemn a measure. We will welcome any 
concrete suggestion to improve and perfect this measure and 
accept it if found meritorious. 

Mr. POWERS. Will the gentleman yield? 

Mr. HOBSON. I will. 

Mr. POWERS. I would like to know what the gentleman 
thinks of this as an amendment. On page 1, line 4, after the 
word “of,” add the words “or connected with,” so it will read 
“that the president, chairman, secretary, manager, or other 
person in charge of or connected with any political head- 
quarters, bureau or committee of any ”’—then strike out the 
word “ political "—“ organization or party which shall attempt 
to influence,” and so forth. 
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Mr. HOBSON. Mr. Speaker, I think if we could frame that 
section so as to make it broader and stronger it would be 
advisable, but I have a question in my mind whether that 
particular amendment would accomplish the purpose. As was 
pointed out by gentlemen on that side, it might relieve or 
tend to relieve or divide the responsibility of the organization. 
You will find it a practice that is universal, if you wish to 
place responsibility, you must have a unit as a head. That is 
observed in all military and naval sc.ence. You must hold the 
captain of the ship responsible for the ship, even though it is 
his wateh and division officer who causes the ship to run 
aground, and the only danger of that would be the scattering 
of the authority of an organization. 

Mr. POWERS. Mr. Speaker, I beg to say to the gentleman 
that this proposed amendment does not at all relieve the re- 
sponsibility of those in charge, but it includes others who may 
be guilty of corrupt practices. 

Mr. HOBSON. As I understand, the gentleman would dupli- 
cate the reports—that is, practically everybody in the or- 
ganization, as well as the chairman, would have to make a 
report. 

Mr. POWERS. Not that, but make the law apply to any- 
body in the organization. 

Mr. HOBSON. I believe if it were a question of using the 
money in corrupt practices, it ought to embrace that; but 
when it comes to a question of reporting by the organization, 
it is clearly the responsible head of the organization who ought 
to be held responsible for the report. Otherwise the responsi- 
bility might be divided. 

Mr. LONGWORTH. Mr. Speaker, will the gentleman yield? 

Mr. HOBSON. Certainly. 

Mr. LONGWORTH. Does not the gentleman think that, in 
line 4, after the word “ bureau,” there ought to be a semicolon, 
or at least that the word “the” ought to be inserted before 
the word “‘ committee,” because as the bill now reads it would 
seem that the president, chairman, secretary, and so forth, in 
charge of any political headquarters, bureau, or committee must 
do so and so. Is it intended that “ committee” shall refer to 
persons in charge of a committee, or is it intended to refer to a 
committee which shall influence, and so forth? Does the gen- 
tleman eatch my point? The word “which” is used after the 
word “party,” and that word can not refer to the president, 
and so forth. 

Mr. HOBSON. I see. 
tion might be improved. 

Mr. LONGWORTH. The word “which” can not be. con- 
strued to refer to the president, chairman, and so forth. 

Mr. HOBSON. I think that ought to be straightened out. 

Mr. LONGWORTH. Some amendment of that sort ought to 
be adopted. 

Mr. HOBSON. Yes. 

Mr. MURDOCK. Mr. Speaker, I would like to get the gentle- 
man’s idea of this proposed amendment, in line 5, page 1. Will 
he vote for an amendment taking the word “ political,” which 
now precedes the word “ organization,” and placing it before 
the word “ party,” so that it will read “committee of any or- 
ganization or political party,” and so forth? 

Mr. HOBSON Mr. Speaker, I would be glad to accept that. 
In my judgment, that would improve the bill. 

Mr. RUCKER of Missouri. That has already been suggested. 
That is acceptable. 

Mr. HOBSON. Mr. Speaker, the chairman of the committee 
remarks that that will be acceptable to him. 

Mr. Speaker, this legislation is not new. The stricture of 
its being precipitate does not really lie. It is framed along the 
lines of the publicity legislation for Members of Congress. Of 
course it is true that this is a new field for the Federal Gov- 
ernment to enter—that of undertaking to regulate the actions 
and activities of political parties. In fact, in considering this 
bill I believe it is the first time that a national convention or a 
national primary has been put upon the statute books of the 
United States, but while that is true, this reform legislation is 
not new and it is not precipitate. Already it is applied in most 
of the States of the Union. It has been applied successfully. 
The gentleman from Kansas [Mr. Murpock] refers to the im- 
perfection of the euforcement of bills against corrupt practices, 
and that is true; but I will submit it to his observation that 
wherever publicity has been applied it has been effective. 

Mr. MURDOCK. That is undoubtedly true. 

Mr. HOBSON. And the beauty of this bill is that it does not 
undertake itself to prescribe various regulations, but does turn 
the searchlight of publicity upon the whole question. 

Mr. MURDOCK. I want to say further to the gentleman 
that I would like to see this bill so amended that it would 
effectually reach the individual who enters a campaign for a 


I am not sure but that the punctua- 



















candidate corruptly, and I hope that amendment will be offered. 
I think that when that amendment is offered this bill will be 
a very thorough bill. I hope that amendment will be offered so 
that it will effectually reach the individual in this country who 
seeks to corrupt an election. 

Mr. ANDERSON of Minnesota. 
man yield? 

Mr. HOBSON. Certainly. 

Mr. ANDERSON of Minnesota. I want to suggest to the 
gentleman that that would require every man who buys or fur- 
nishes bills for a political meeting—pays for advertising for a 
political meeting—to file the statement covered under this bill. 

Mr. MURDOCK. No; I do not think necessarily so; my idea 
was to reach the great campaign contributions. 

The SPEAKER pro tempore. The time of the gentleman from 
Alabama has expired. 

Mr. HOBSON. May I have some more time? 
answering questions most of my time. 

Mr. HENRY of Texas. I will yield to the gentleman two 
more minutes. 

Mr. HOBSON. Mr. Speaker, I want to say that this legisla- 
tion is due; it is overdue. It applies a real germicidal medicine 
to the morbid and ill and diseased tissues that surround the 
brain and heart of the body politic and the body social. It does 
not apply anything that would hurt anything legitimate, but 
the fact is that in the last campaign even temporary and partial 
publicity tended to reduce the estimated expenses and expendi- 
tures from over five millions in 1904, by an expert estimator, 
down to less than two and a half millions or thereabouts. I 
believe this legislation is due, that it will tend more and more 
to put the control of the election of President and Vice Presi- 
dent in this country in the hands of the people themselves, 
where it belongs. I believe, in fact, that further legislation is 
due. I believe that the President ought to be nominated and 
elected by a direct vote of the people [applause]; that the time 
has come for an amendment to the Constitetion of the United 
States for the election of President and Vice President analogous 
to the election of Senators, and I believe that such an amend- 
ment written into the Constitution of the United States would 
give to the people the control of their Presidency and Vice 
Presidency. I have. introduced a joint resolution, No. 162, 
which proposes an amendment to the Constitution providing 
not only for the election of the President by the people, but 
which also requires that the nomination of the President and 
Vice President by any party be made in a national primary. 

The SPEAKER pro tempore. The time of the gentleman 
from Alabama has again expired. 

Mr. MANN. Mr. Speaker, I yield five minutes to my col- 
league from Illinois [Mr. CaANNoN]. 


[Mr. CANNON addressed the House. 


Mr. MANN. Mr. Speaker, I yield three minutes to the gen- 
tleman from Minnesota [Mr. ANDERSON]. 

Mr. ANDERSON of Minnesota. Mr. Speaker, I am in sym- 
pathy with the desire of many Members of the House to so 
amend this bill that it will require any person who spends 
money to secure or aid in securing the nomination or election 
of a candidate for President or Vice President of the United 
States to report his expenditures; but I am not willing that that 
provision should require, as it would under the suggestions made 
here, 2 man who spends money for a political meeting, in pro- 
curing and posting bills, and such little items, to make the state- 
ments required under this bill. If I have an opportunity and 
it is in order, it is my intention to offer an amendment to the 
bill. I shall offer to amend by striking out the words “ presi- 
dent, chairman, secretary, manager, or other,” in line 3, and 
the words “ headquarters, bureau, or committee of any political 
organization or party,” in lines 4 and 5, so that the section of 
the bill will read: 

That any person in charge of any political committee which shall 
attempt to influence— 

And so forth, and insert at the end of the section a new sec- 
tion to read as follows: 

Any two or more persons who associate themselves together for the 
purpose of influencing or securing the nomination of any person as a 
candidate for President or Vice President of the United States or the 


election of any person to the office of President or Vice President of the 
United States shall be deemed a political committee under this act: 


Mr. Speaker, will the gentle- 


I have been 


See Appendix. ] 


Provided, That no such committee which expends less than $100 for 
the purposes described herein shall be required to make the statements 
provi for herein. 


The SPEAKER pro tempore. The time of the gentleman from 
Minnesota [Mr. ANDERSON] has expired. 

Mr. MANN. I understand the gentleman from Missouri [Mr. 
Rucker] intends to conclude with one speech on that side? 

Mr. RUCKER of Missouri. With one speech. 
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Mr. MANN. I yield the balance of my time to the gentleman 
from Wisconsin [Mr. Cooper]. 

Mr. COOPER. Mr. Speaker, in glancing over a morning 
paper a moment ago. I came upon an item which suggests a 
serious defect in the bill reported by the gentleman from Mis- 
souri [Mr. Rucker]. The gentleman is from Missouri, and, as 


his remarks plainly showed, is: very much interested in a Mis- 
souri candidate now before the country for nomination for 


President. jut this item relates to a New Jersey candidate 
and to the fight upon him in his own State, and this bill does 
not meet a situation such as this item presents. I will read: 

It was announced to-day that the Democrats will have an anti- 
Wilson ticket for national delegates in the second congressional district, 
largely as a result of the activity of Franklin Halliday, an emissary of 
former Senator James Smith, jr. 

James Smith, jr., it is said, is a man of wealth, having back 
of him very powerful interests, Not long ago he and his power- 
ful supporting interests were defeated in a political pitched 
battle by Gov. Wilson; but, according to this item, it is evident 
that James Smith, jr., is now giving money to Mr. Halliday in 
another effort to wreck Gov. Wilson’s presidential aspiration. 
But the gentleman from Missouri [Mr. Rucker] has brought in 
a bill that will not compel either James Smith, jr., or Mr. 
Halliday to report anything concerning the thousands of dollars 
they expended in this behalf. 

Why did the gentleman from Missouri forget that? 

This question is of very great importance, not only to the 
governor of New Jersey, but also to this House, because the law 
which we enact ought to stop the corrupt use of money not only 
by chairmen of organizations, but by individuals acting alone. 
Under this bill chairmen of organizations would be careful not 
to receive or disburse funds, but they would leave these things 
to individuals, who would keep secret the amount of money 
expended to nominate or to defeat the nomination of certain 
candidates. And, as is suggested, on this particular proposi- 
tion “I am from Missouri” myself, and wish to be shown. 
[Laughter and applause. ] 

Mr. RUCKER of Missouri. Mr. Speaker, I yield the balance 
of my time to the gentleman from Texas [Mr. Henry]. 

The SPEAKER pro tempore. The gentleman from Texas is 
recognized. 

Mr. HENRY of Texas. Mr. Speaker, the gentleman from 
Illinois [Mr. Cannon] said that the press and the pulpit have 
greater inflnence than money. I thank God the honest press 
and the pulpit have greater power than money in America, and 
hope that his assertion is true, and will so remain. [Applause 
on the Democratic side.] 

What we are trying to do by means of the proposed bill is to 
drag the corrupt contributors to campaign funds from their 
hiding places into the blazing light of publicity in order that 
all honest men may see who is financing campaigns. [Ap- 
plause. ] 

The gentleman from Illinois [Mr. Mann] is now in great 
haste to pass a publicity bill, but complains that this bill is 
poorly drawn. If the subject is so important, and he has given 
it thorough study, why has he not proposed legislation before? 

The gentleman from Illinois [Mr. Cannon] complains of bad 
faith and defects in the bill, and yet does not deign to point 
out a single instance where there is bad faith or any defect. 

Why is it gentlenien are now complaining about this measure? 

The simple truth is that those who drew the bill conceived 
the idea that if you would make those in charge. of the cam- 
paign committees responsible for the coming in, the gding out, 
and publicity of the fund, you would be able to reach most of 
the evils, and reach them and cure to a large extent the troubles 
now afflicting the American people. 

Let me call your attention to a few matters. It is in reply 
to what the gentleman from Wisconsin [Mr. Coorrr] has just 
read about Democratic primaries. Let the country hear this 
statement going into the record of this day’s proceedings, and 
let the people ponder what it means: 

Using vast sums to nominate T. R., McKinley asserts—between 
$250,000 and $500,000 in Pennsylvania and $200,000 in New York, ac- 
cording to Taft manager—‘“ plain bribery and corruption "—says votes 
were bought in Oklahoma conventions—millionaires named as “ Roose- 
velt guerillas” include Pinchot, Perkins, Colby, Munsey, and others— 
Roosevelt declared to be himself a millionaire. 

Yes, the day of reckoning has arrived; and Congress should 
condemn such corrupt contributions, if this article be true, and 
should force before the bar of public opinion men who would 
debauch the electorate by spending a million dollars in order to 
nominate a candidate. [Applause on the Democratic side.] 

The gentleman from Illinois [Mr. Cannon] knows Mr. Mc- 
KINLEY, 2 Member of Congress from his own State. Are Mr. 
McKrntey’s charges true, that millions of dollars have been 
raised and expended to nominate Mr. Roosevelt? Are they au- 
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thentic? We would like to know. And I tell you, if you go 
further with us in a publicity bill, we will make it possible for 
you to have a summary inquiry instituted, as in the State of 
New York, and when charges like this are made by members of 
a campaign committee, or amy person, we would instantly in- 
vestigate them through court proceedings. 

Mr. Speaker, we have no right to dispute the fact that Mr. 
McKINLeEyY’s charges are literally true. I quote the language of 
the gentleman from Illinois [Mr. McKrniey] as found in the 
statement. This seems to be an authorized interview, appearing 
iu the New York World of recent date. 

If Mr. McKrntey’s charges are true, he should prove them. 
If they are not, they should be disproved by Roosevelt’s friends. 
The passage of this bill will give an opportunity to the chair- 
men and managers to file statements under oath of the contri- 
butions to the campaign and all the details of their expendi- 


tures. Will they do it? And this is the reason for the passage 
of this bill to-day. 


Let me proceed further, quoting the exact language of Mr. 
McKINtry. The question was asked him: 


Were the victories of Roosevelt in Pennsylvania and Oklahoma due 
to a “great popular demand” for his renomination or to the use of 
? 


I will insert the entire article, containing the question and his 
reply thereto: 
{Special to the World.] 


WASHINGTON, April 18, 1912. 

Director McKin try of the National Taft Bureau was asked to-day : 

“Were the victories of Roosevelt in Pennsylvania and Oklahoma due 
to a ‘great popular demand’ for his renomination or to the use of 
money?” 

“The lavish expenditure of money in this campaign by the backers 
of former President Theodore Roosevelt,” said Mr. MCKIniL@y, “ has led 
to this question. In no previous preconvention campaign in the history 
of this country has money been used in such la sums, amounting to 

lain bribery and corruption, as has been expended by the backers of 
Theodore Roosevelt.” 

It is of record, as told in the World this morning, that the Roose- 
velt League spent $59,126 in a vain effort to carry the New York pri- 
maries for the colonel, and now Mr. McCKintry charges that $75 per 
vote was paid in the Oklahoma convention ; that Roosevelt managers are 
using money under the guise of paying wages to workers, “ another 
name for bribery,” and that Roosevelt scrip “in due bills” to the 
extent of $100,000 was used in Allegheny County (Pittsburgh), Pa. 


SPENDING VAST SUMS. 


“Between $250,000 and $500,000,” Mr. McKIntey said, “is a con- 
are estimate of the money spent by Roosevelt managers in Penn- 
sylvania.” 

A sum approximating $200,000 was spent in New York County alone 
on primary day in a vain effort to carry the county for Roosevelt. 

Instances of the use of money in Illinois and Kentucky are given: 

“Where is all of this money coming from?” Mr. Taft’s manager 
was asked. For answer he said: 

“It must not be forgotten that among the understrappers in the 
Roosevelt camp are a number of millionaires who constitute the ‘ Roose- 
velt guerillas’ and who roam about from State to State—most of it 
new territory to them—and tell the voters what to do. Among this 
number are Gifford Pinchot, the owner of inherited millions; John F. 
Bass, brother of the governor of New neg tt Everett Colby, of 
New Jersey; George W. Perkins, of the United States Steel Corporation 
and the International Harvester Co., who is generally credited with 
raising more money for Mr. Roosevelt than any other three men; Frank 
A. Munsey, of New York, an owner of steel common stocks; Gov. Chase 
S. Osborn and Truman P. Newberry, of Michigan; Chauncey Dewey and 
Alexander Revell, of Chicago; Thomas Niedrinchaus, of St. Louis; 
Walter Dickey, of Kansas City; and a host of others. Every man in 
this list is a millionaire, some of them several times over, and all are 
spending their money like water for Mr. Roosevelt. 


ROOSEVELT A MILLIONAIRD. 


“Mr Roosevelt is himself a millionaire. While he left the White 
House ostensibly ‘ broke,’ it has recently come to light that as a result 
of his two terms in the White House has found politics a profitable 
investment, and his publications have ‘paid him in royalties a sum of 
money exceeding half a million dollars alone. 

“Another- contributor is Alexander 8. Corcoran, an associate cf Wil- 
liam L. Ward, of Westchester County, and the largest stockholéer in 
the greatest carpet factory in America. Corcoran knows all about 
Schedule K and where it hits the carpet manufacturer. 

“The certified statement filed at Albany also shows that R. P. Perkins 
and A. Foster Higgins, both carpet manufacturers, and therefore not 
strangers to Schedule K contributed $1,000 apiece. Others who came 
to the aid of Col. Roosevelt with ate cane are: George Baxter, $5,000 ; 
H. L. Stoddard, $2,500.; Charles H. ell, $1,600; EB. H. Hooker, $1,000; 
with Oscar Straus and Baron L. Smith, $500 each.” 


Mr. Speaker, if Mr. McKiIntry’s charges be true, that this 
nomination is literally being purchased by money contributed to 
Mr. Roosevelt’s campaign, the American people ought to know 
it; and if the charges that are made by Mr. Roosevelt’s man- 
agers against Mr. Taft’s managers are true, we are entitled to 
know it; and you gentlemen, instead of quibbling about verbi- 
age, ought to help us pass this bill. It will require a verified 
statement from Mr. McKIn ey and a statement under oath from 
Senator Drxon, of Montana. It will furnish machinery in order 
that we may know if the American electorate is to be corrupted 
by money. 

Mr. CAMPBELL. The gentleman would not confine the 
statement to these two gentlemen, would he? 
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Mr. HENRY of Texas. O Mr. Speaker, if it be true, and 
the managers of these gentlemen file sworn statements in ac- 
cordance with the facts, there will be nothing left for the can- 
didates of the Republican Party, whether Roosevelt or Taft, to 
stand upon before the people in November. [Applause on the 
Democratic side.] 

Gentlemen are anxious now to pass a publicity bill, but this 
one does not suit the gentleman from Illinois [Mr. Cannon], ex- 
Speaker of the House, because it is too crude. He did not point 
out a single defect. It dees not suit the gentleman from [li- 
nois [Mr. Mann], the minority leader. It does not please some 
other gentlemen; but I say to you that if it is passed, and by 
requiring sworn statements from Senator Drxon and Mr. Mc- 
Kiniey it uneovers the facts that are, from what seem to be 
authentic sources, true and must be true, we will have rendered 
a publie service, and the country will rise up and call this Con- 
gress blessed and know that we are legislating in their behalf. 
{Applause on the Democratic side. ] 

It is easy to make suggestions about this, that, or the other 
thing in any bill. The truth is that this is entirely new legis- 
lative domain. We had passed a bill requiring publicity in 
regard to nominations for Representatives in Congress and the 
election of Senators, and the choice of electors in the various 
States when the President and Vice President are to be chosen ; 
but here is a novel proposition, in which it was necessary to 
draft a measure requiring those in charge of political campaigns 
to file statements of the amounts of money contributed to aid 
in their nomination. It is a difficult problem; but when you 
once establish the principle that publicity must be given as to 
the method, amounts expended, and the details in securing of 
nominations, you have brought about beneficial results. 

One gentleman says you aught to require the “ candidate” 
for President to file a statement. Think of that high office, 
gentlemen. There are no candidates for President. “Can- 
didates” for President are always sought by the people and 
nominated by the voters, [Laughter.] At least, on this side 
we have no candidates. [Cries of “Oh!” on the Republican 
side. ] 

Mr. MANN. You have no candidate who has a chance. 

Mr. HENRY of Texas. But I believe, Mr. Speaker, that 
Theodore Africanus, the Mad Mullah of African hunting fame, 
did announce himself as a candidate. 

Mr. MANN. And if he is nominated he will beat you to 
death. 

Mr. HENRY of Texas, Mr. Speaker, the gentleman from 
Illinois [Mr. Mann] says if he is nominated he will beat us 
to death. [Prolonged applause on the Republican side.] 

To observe the standpatters on that side of the House ap- 
plaud Roosevelt is enough to make the angels weap. [Laughter 
and applause on the Democratic side.] Mr. Speaker, I make 
this prediction, that whether it be Mr. Roosevelt or Taft whose 
friends are being charged with purchasing this nomination, 
when we place our nominee before the voters, whether it be 
[eries of “CrarK! CrarK!”] the] Speaker of this House or 
any other good Democrat, he wil] win the Presidency. [Ap- 
plause.] 

The SPEAKER. The time of {tthe gentleman from Texas 
has expired. All time has expired! 

Mr. HENRY of Texas. Mr. Speaker, I ask unanimous con- 
sent that all Members be allowed to extend their remarks in 
the Recorp for five legislative days on this subject. 

Mr. MANN. I object. You gentlemen limited the time of 
debate to two hours. 

The SPEAKDR. It seems to the Chair that the most orderly 
way to proceed with the amendment is to report the committee 
amendments first and then take up the other amendments. 

Mr. FOWLER. Mr. Speaker, the bill under consideration 
provides for the publicity of campaign expenses used in the 
primary election for the purpose of aiding or assisting in nomi- 
nating candidates for President of the United States. While 
the bill is not drawn with the same kind of accuracy and pre- 
cision as I think it ought to be, yet I shall vote for it as it 
came from the hands of the committee, although no amendments 
are agreed to by the House; still, I hope to see it amended, ex- 
tending the scope of its provisions. I have long favored such 
legislation, because I believe that it is in the right direction. 
Ever since I have been paying any attention to politics no man 
has been elected President of the United States who has not 
been supported by the money power. The time is now ripe for 
the publicity of contributions made by all men who become inter- 
ested in candidates for the Presidency. Mr. Speaker, as I view 
the matter, the people of this country have a right to know by 
what kind of methods candidates are nominated and what means 
are used thereafter to elect such candidates to the high position 
of President of the United States. There is a law already on 
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the statute books providing for the publication of contributions 
to campaign expenses of presidential candidates after the nomi- 
nation, but there is no law now providing for the publicity of 
such contributions for the nomination of presidential candidates. 

If the newspapers are to be relied upon there is now a tre- 
mendous effort going on throughout the country in every State 
of the Union for the purpose of nominating candidates for the 
Presidency. It is even charged, Mr. Chairman, that some of 
these candidates are supported by millionaires, who are freely 
contributing money and means for the purpose of nominating 
certain gentlemen. I grant, Mr. Chairman, that there are ex- 
penses necessary to be made in primary campaigns, but such 
expenses should be confined to legitimate and business methods 
in conducting campaigns. But under no circumstances should 
money be used for the purpose of corrupting the electorate. To 
buy a vote in a primary campaign is just as great a sin as to 
buy a vote in the final campaign, and there ought to be just as 
strong a law providing against the one as there is against the 
other. 

Mr. Chairman, if the interests of this country are determined 
to spend big money in order to nominate certain men for the 
Presidency, the people of this country have a right to know the 
names of all such men and the amount of money contributed by 
each. Our forefathers in organizing our system of government 
did so upon the theory that the people of this country would hunt 
candidates for the Presidency, but it seems now that instead of 
the people hunting a candidate for this high position, the big 
interests of the country have run mad in their efforts to nomi- 
nate candidates who would be favorable to them after the 
election, 

The will of the people, Mr. Chairman, is thereby defeated, and 
if this method is pursued in nominating all of the men who run 
for President there will be nothing left for the people to do after 
the nominations are made except to vote for some man selected 
by the interests. The stability of our Government rests upon 
the sterling, moral conduct of its citizenship, and the moral 
plane of our national life can rise no higher than the moral 
plane of our citizenship. If we permit dehauchery and corrup- 
tion to be practiced in the nomination of a eandidate for the 
highest office in the gift of the people, we may expect the same 
thing to take place in the nomination and election of candidates 
to the lower positions of trust. I trust, Mr. Chairman, that this 
bill will pass and that it will be a warning to those men of big 
means who have strayed far away from the path of national 
duty by using money for the purpose of corrupting the electo- 
rate, both in nominating and electing candidates to the highest 
place of power and influence in the gift of the people. 

Let us make a record now by passing this bill, which will go 
down in history as the turning point against evil practices 
which have been tolerated by political parties in the past. Let 
us provide the means whereby the flood light of publicity may 
be turned on party conduct and party management, so that 
hereafter the political wrongdoer may be exposed and punished 
and finally driven out of the councils of all decent politics. 
Sparta was one of the few cities in ancient times unprotected 
by strong walls, yet it was her greatest boast that her defense 
rested in the physical strength and courage of her male citi- 
zens and their loyalty to and love for the Spartan cause. Let 
it be our greatest boast that we have built up an electorate 
based upon the purity of the ballot, granting special privileges 
to none, but guaranteeing equal and exact justice to all, and 
forever settling the question that this is in truth a government 
of the people by the people and for the people. 

The SPEAKER. The Clerk will report the committee amend- 
ment. 

The Clerk read as follows: 

On page 2, line 21, strike out the word “thirty” and insert the 
word “ ten.” 

The committee amendment was agreed to. 

Mr. KOPP. Mr. Speaker, I offer the following amendment. 

The Clerk read as follows: 

Page 1, line 5, after the word “which,” add the following: “and 
every individual who,” so that it will read “any political organization 
or party which, and every individual who, shall attempt ’— 

And so forth. 

The amendment was agreed to. 

Mr. BATHRICK. Mr. Speaker, I offer the following amend- 
ment. 

The Clerk read as follows: 


After line 7, page 5, imsert as a new section the following: 

“Every person who shall be a candidate for nomination at any 
primary or general election or nominating convention for the office of 
*resident or Vice President of the United States shall, not less than 15 
days before the day for holding any such primary or general election or 
nominating convention and within 30 days next after the holding of 
such primary or general election or nominating convention, file with the 
Secretary of the United States Senate at Washington, D. C., a full, 
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correct, and itemized statement of all moneys and things of value 
received by him or by anyone for him with his knowledge and consent 
from any source, in aid or support of his candidacy, together with the 
names of all those who have furnished the same in whole or in part 
in sums in excess of $100; and such statement shall contain a true and 
itemized account of all moneys contributed, expended, used, or promised 
by such candidate, or by his agent or representative, together with the 
names of all those to whom promises of office or other position are 
made for the purpose of securing influence or support in such elections 
or conventions, and the names of all those to whom any gifts, contri- 
butions, payments, or promises were made for the purpose of procuring 
his nomination or election.” 

The SPEAKER. The question is on the amendment offered 
by the gentleman from Ohio. 

The question was taken; and on a division (demanded by Mr. 
3ATHRICK) there were 101 ayes and 24 noes. 

So the amendment was agreed to. 

Mr. KOPP. Mr. Speaker, I offer the following amendment. 

The Clerk read as follows: 

Page 2, line 11, after the word “ committee,” add the following: 
“and every such individual contributor.” 

The question was taken, and the amendment was agreed to. 

Mr. BURLESON. Mr. Speaker, I move to strike out the word 
“ political,” in line 5, page 1, and insert the same word before 
the word “ party” in the same line. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 1, line 5, strike out the word “ political” before the word 


organization ” and insert the same word before the word “ party” in 
the same line. . 


The question was taken, and the amendment was agreed to. 
Mr. KOPP. Mr. Speaker, I offer the following amendment. 
The Clerk read as follows: 


Page 2, line 24, after the word “ committee,” 


add the following: 
“and every individual contributor.” 


The amendment was agreed to. 

Mr. BURLESON. Mr. Speaker, I move to amend, in line 3, 
page 1, by striking out the words “ president, chairman, secre- 
tary, manager, or other.” 

The SPEAKER, The Clerk will report the amendment. 

The Clerk read as follows: 

Page 1, line 3, strike out the words “ president, chairman, secretary, 
manager, or other.” 

The question was taken, and the Chair announced that the 
ayes had it. 

Mr, RUCKER of Missouri. Mr. Speaker, I call for a division. 
I want to see if the House wants to kill this bill. 

Mr. MANN. I make the point of order that debate is not in 
order. 

The SPEAKER. Debate is not in order. 

The House divided, and there were—79 ayes and 67 noes. 

Mr. RUCKER of Missouri. Mr. Speaker, I call for tellers, I 
want to see if this House really wants to kill this bill. 

Tellers were ordered, and the Chair appointed as tellers Mr. 
Rucker of Missouri and Mr. MANN. 

The House again divided; and the tellers reported—ayes 78, 
noes 88. 

So the amendment was rejected. 

Mr. KOPP. Mr. Speaker, I offer the following amendment, 
which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 3, line 20, after the word “ thereof,” add the following: “Or 
to any person or persons in behalf of any such candidate.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. ° 

The question was taken, and the amendment was agreed to. 

Mr. FOWLER. Mr. Speaker, I offer the following amend- 
ment, which I send.to the desk and ask to have read. 

The Clerk read as follows: 

Page 1, line 3, strike out the word “other,” at the end of the line, 
and insert in lieu thereof the word “ any.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. FULLER. Mr. Speaker, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Amend section 3 so that it shall read as follows: 

“That any person herein required to file any statement who shall 
willfully neglect or refuse to file such statement within the time speci- 
fied, or who shall willfully make any false statement therein, or will- 
fully conceal any fact required to be stated, shall, upon conviction 
thereof, be fined not exceeding $5,000 or be imprisonéd not more than 
three years, or both.” 

The SPEAKER. 
. ment. 

Mr. HOBSON. Mr. Speaker, I ask unanimous consent that 
the amendment be again reported. 


The question is on agreeing to the amend- 





CONGRESSIONAL RECORD—HOUSE. 





APRIL 20, 


The SPEAKER. Without objection, the Clerk will again 
report the amendment. 

There was no objection and the Clerk again reported the 
amendment. 

Mr. HOBSON. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HOBSON.. Does that supersede the section as stated in 
the bill, or does it supplement it? 

The SPEAKER. That is not a parliamentary inquiry. 

Mr. MANN. Mr. Speaker, I demand the regular order. 

The question was taken; and on a division (demanded by Mr, 
Ruckrr of Missouri) there were—ayes 105, noes 0. 

So the amendment was agreed to. 

Mr. RUCKER of Missouri. Mr. Speaker, I move to amend 
line 10, page 2, by striking out the word “ other.” 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 2, line 10, strike out the word “other” at the beginning of 
the line. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. RUCKER of Missouri. Mr. Speaker, I move the same 
— with respect to the word “other,” in line 23, 
page 2. 

The SPEAKER. The Clerk will report the amendment. 

The ‘Clerk read as follows: 


Page 2, line 23, strike out the word “ other.” 
The SPEAKER. The question is on agreeing to the amend- 
ment. 


The question was taken, and the amendment was agreed to. 

Mr. KOPP. Mr. Speaker, I offer the following amendment 
which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 4. line 13, after the word “ thereof,” add the words “or any 
individual.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. KOPP. Mr. Speaker, I offer the following amendment, 
which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 4, line 23, after the word “thereof,” add the words “or by 
any individual.” 

The SPEAKER. 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. RUCKER of Missouri. Mr. Speaker, I move to amend 
line 18, on page 3, by striking out the word “ other.” 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 3, line 18, strike out the word “ other.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. KOPP. Mr. Speaker, I offer the following amendment, 
which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 5, line 7, after the word “ thereof,” add the words “or by any 
individual.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. KOPP. Mr. Speaker, I move to amend, page 5, line 7, 
by striking out the period and inserting a comma. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 5, line 7, strike out the period and insert itn lieu thereof a 
comma. 

The question was taken, and the amendment was agreed to. 

Mr. MOORE of Pennsylvania. Mr. Speaker, I offer the fol- 
lowing amendment. 


The question is on agreeing to the amend- 


Mr. BUCHANAN. Mr. Speaker—— 
The SPEAKER. For what purpose does the gentleman rise? 
Mr. BUCHANAN. To offer an amendment. 


The SPEAKER. There is one pending now. The Clerk will 
report the amendment of the gentleman from Pennsylvania. 

The Clerk read as follows: 

Line 4, page 1, strike out “any person” and insert “the financial 
manager. 

The question was taken, and the amendment was rejected. 

Mr. BUCHANAN. Mr. Speaker, I move to amend, page 4, 
line 1, by striking out the word “ other.” 

The SPEAKER. The Clerk will report the amendment. 








The Clerk read as follows: 

Page 4, line 1, strike out the word “ other.” 

The question was taken, and the amendment was agreed to. 

Mr. BUCHANAN. Mr. Speaker, I alse desire to moye an 
amendment, on page 4, line 6, by striking out the word “ other.” 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 4, line 6, strike out the word “ other.” 

The question was taken, and the amendment was agreed to. 

Mr. LANGLEY. Mr. Speaker, I desire to offer an amendment 
to strike out any other “ other” that may appear in the bill. 

The SPEAKER. The amendment of the gentleman is out of 
order. 

Mr. BUCHANAN. Mr. Speaker, I desire to move to amend 
by striking out the word “ other,” on page 4, line 11. 

“The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 4, line 11, strike out the word “ other.” 

The question was taken, and the amendment was agreed to. 

Mr. BUCHANAN. Mr. Speaker, I move to amend by strik- 
ing out the word “other,” on page 4, line 21. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 4, line 21, strike out the word “ other.” 

The question was taken, and the amendment was agreed to. 

Mr. LOBECK. On page 5, line 5, I move to strike out the 
word “other.” [Laughter.] 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 5, line 5, strike out the word “ other.” 

Mr. LANGLEY. Mr. Speaker, I make the point of order that 
motion has already been adopted. 

The SPEAKER. The point of order is overruled. 

The question was taken, and the amendment was agreed to. 


Mr. RUCKER of Missouri. Mr. Speaker, a parliamentary | 


inquiry. 

The SPEAKER. The gentleman will state it. 

\ir. RUCKER of Missouri. Is there any other place in this 
bill where the word “ other” ought to be stricken out? 

The SPEAKER. The Chair does not know. 

Mr. MOORE of Pennsylvania. Mr. Speaker, I offer the fol- 
lowing amendment. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Line 4, page 1, strike out the words “any person” and insert in lieu 
thereof the words “ the janitor.”’ 

| Langhter.] 

The question was taken, and the amendment was rejected. 

Mr. RUCKER of Missouri. Mr. Speaker, on page 2, line 4, 
I move to amend by inserting, after the word “ such,” the words 
“ organization or.” 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 


Page 2, line 4, after the word “such,” imsert the words “ organiza- | 


tion or.’’ 

The question was taken, and the Chair announced the ayes 
seemed to have. it. 

Mr. MANN. Mr. Speaker, I ask for a division. 

Mr. RUCKER of Missouri. Mr. Speaker, I ask unanimous 
consent to withdraw that amendment. I will state frankly it 
was offered by a gentleman on that side—— 

The SPEAKER. The gentleman does not have to ask unani- 
mous consent: the gentleman has a right to withdraw his 
amendment. 

Mr. RUCKER of Missouri. I withdraw it. 

The SPEAKER. It is withdrawn. The question is on the 
engrossment and third reading of the bill. 

Mr. SAMUEL W. SMITH. Mr. Speaker, I ask unanimous 
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consent that the bill as amended be read, so we may know what | 


we are voting on. [Cries of “ Regular order!’’] 

Mr. ADAIR. Mr. Speaker, I object. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

On motion of Mr. Rucker of Missouri, a motion to recon- 
per the vote by which the bill was passed was laid on the 

ie, 
MR. CARL LEGIEN. 

Mr. WILSON of Pennsylvania. Mr. Speaker, there is pres- 
ent in this country as a guest ef the American iabor movement 
a gentleman who is a member of the German Reichstag, presi- 
dent of the Federation of Trades Unions ef Germany, and hold- 
ing the highest official pesition in the labor movement of the 
world, the secretaryship of the International Secretariat, Mr. 
Carl Legien, of Germany. 


061 


I ask unanimous consent that the House take a recess of 15 
minutes to hear and to meet Mr. Legien. 

Mr. MANN. How long? 

Mr. WILSON of Pennsylvania. Fifteen minutes. 

The SPEAKER. The genticman from Pennsylvania [Mr. 
WIitson] asks unanimous consent that the House take a recess 
for 15 minutes to hear and meet the gentleman named. 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
want to say that I shall not make any distinction between this 
case and other cases which have been presented to the House, 
but I think that hereafter I shall object to all such requests. 

Mr. BERGER. Mr. Speaker, some time ago in a similar case 
I withdrew my objection, and I was assurred at that time that 
if any prominent labor man or parliamentarian of another 
country should come to our shores we would pay to him such 
honors as were paid to the gentleman then to be presented. 

Mr. MANN. And this fs the case? 

Mr. BERGER. Yes, sir. I want to say the gentleman is 1 
of 110 of the Socialists elected in Germany this year, and that 
you will have a chance to hear a genuine Socialist from Ger- 
many. 

Mr. MANN. 
[Laughter. ] 

The SPEAKER. 
Chair hears none. 

Accordingly (at 3 o’clock and 8 minutes p. m.) the House 


We have had that frequently in the House. 


Is there objection? [After a pause.] The 


| stood in recess for 15 minutes. 


APTER RECFSS. 


The recess having expired, the House was called to order by 
the Speaker. 
LEAVE OF ABSENCE, 


By unanimous consent, Mr. Harpwick was granted leave of 
absence fer 10 days, on account of important business, 


WITHDRAWAL OF PAPERS. 


By unanimous consent Mr. Fioyp of Arkansas was granted 
leave to withdraw from the files of the House, without leaving 
copies, the papers in the case of W. W. Hixson, H. R. 16622, 
Sixty-first Congress, no adverse report having been made 
thereon. 

POST OFFICE APPROPRIATION BILL. . 


Mr. MOON of Tennessee. Mr. Speaker, I ask unanimous con- 
sent that the House resolve itself into the Committee of the 
Whole House on the state of the Union for the further con- 
sideration of the Post Office appropriation bill (H. R. 21279). 
And pending that motion I ask unanimous consent that the cen- 
eral debate provided for in the special rule be deferred until 
we reach the subject matter of the rule. In other words, that 
we proceed with the bill now under the five-minute rule until 
we reach the new legislation in the bill. 

Mr. MANN. Reserving the right to object, that request is 
too indefinite for me to agree to. 

Mr. MOON of Tennessee. In what respect? 

Mr. MURDOCK. Mr. Speaker, what is the gentleman’s re- 
quest? 

The SPEAKER. The gentleman’s request is that we proceed 
with the debate under the 5-minute rule until we come to the 
sections involved in the 20 hours’ general debate, and then the 
debate shall take place. 

Mr. MURDOCK. The rule provides that immediately on 
adoption of the rule the House, in Committee of the Whole 
House on the state of the Union, will have five hours’ general 
debate on all new legislation in the bill save parcel post. 

The SPEAKER. But the gentleman from Tennessee is ask- 
ing unanimous consent to modify that rule in that regard. 

Mr. MANN. Mr. Speaker, I bad a copy of the rule here—— 

The SPEAKER. There is not any question as to what the 
rule says. 

Mr. MANN. 


I understand. But the gentleman’s request now 


| is to postpone five hours’ general debate upon everything except 


| the express and parcel post. 


Now, the gentleman wishes to 
postpone that until these items are to be reached in the. bill. 
But they do not come together in the bill. One of the items is 
to be inserted on page 19, as I recall it. 

Mr. BARNHART. Page 15. 

The SPEARER. If the gentlemen will permit a suggestion, 
if they want to do what the gentleman from Tennessee [Mr. 
Moon] wants done, the Chair would suggest that the gentleman 


frem Tennessee change his request so as to get through with the 
| five-minute debate on the bill and then take up these other 


| 
| 


matters. 
Mr. MOON of Tennessee. If the Chair will recollect, that is 
about what I said, namely, that we proceed under the 5-minute 
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rule until we reach the new matter in the bill, provided in the 
special rule, and let the debate of 20 hours be had. 

The SPEAKER. Fifteen hours? 

Mr. MOON of Tennessee. Five hours for certain matters and 
15 hours fo: her matters. 

The SPEAKER. The request of the gentleman from Tennes- 
see, then, is this, as the Chair understands it, namely, to take 
up this bill under the 5-minute rule and dispose of all of it 
under the 5-minute rule except the matters dealt with in the 
special rule adopted Thursday, and then have the 20 hours’ 
debate. 

Mr. SIMS. And then vote? 


The SPEAKER. And then vote. 

Mr. MOON of Tennessee. I see what the point of the gentle- 
man from Illinois is—that one section of the new matter that 
occurs before we get to the second section of the bill—and I 
am willing to modify the request I have made so as to pass 
over that particular matier on page 19 until we get to the sec- 
ond section. 

Mr. MURDOCK. What is that matter on page 19? 

Mr. MANN. Well, there is the steel-car item on page 19 and 
another amendment proposed on page 25, all of which comes in 
before the legislative provisions of the bill. 


Mr. BARNHART. And one on page 28. 
Mr. MANN. That would come in after the other provisions. 


The amendment proposed on page 25 would take five hours’ de- 
bate, if it were permissible at that time. 

Mr. MOON of Tennessee. The gentleman will notice in the 
bill that the second section of the bill is the beginning of the 
new matter, except the matter in reference to the steel cars. 


Mr. MANN. I understand. The order makes in order the 
legislative provisions of the bill. 

Mr. MOON of Tennessee. Yes. 

Mr. MANN. That commences with section 2. Also it makes 


in order two or three provisions in the bill prior to that time. 


Mr. MOON of Tennessee. Those sections I desire to pass 
over until we reach that point. 
Mr. MANN. And it makes in order the amendment on the 


country-roads proposition on page 25. How are you going to 
divide up the time on these extraneous matters other than the 
parcel post? 

Mr. MOON of Teuncesee. The idea is to pass over them with- 
out considering them, and to consider them after general debate. 

Mr. MANN. Is there not some way by which we could use 
the time under the five-minute rule on this instead of using it 
under general debate, when everybody knows that on half a 
dozen matters here that will have to be discussed in the five 
hours under the rule the opportunity for discussion under gen- 
eral debate will be of no value to anyone? 

Mr. MOON of Tennessee. I understand that. I am afraid 
the gentleman from Illinois does not understand me. The 
routine parts of the bill ought to be passed on before we reach 
the new legislation, and the debate on the new legislation 
skould occur immediately preceding the taking up of that new 
legislation under the five-minute rule. 

Mr. MANN. As I understand the gentleman’s request now, 
it is to proceed with the reading of the bill under the five-minute 
rule, and these matters that are made in order by the special 
rule shall be passed over, when the places are reached in the 
bill, until section 2 is reached? 

Mr. MOON of Tennessee. That is right. 

Mr. MANN. Then you go back to the first item in the bill 
where it occurs, on through the pages here where the amend- 
ments would be offered? 

Mr. MOON of Tennessee. Yes. 

Mr. MANN. I shall not object to that, but I hope the gentle- 
man will formulate some plan whereby there may be more time 
given under the five-minute rule, where there will be somebody 
to listen, and less time under the five-hour plan, where no one 
will be present to listen except those who will be doing the 
talking. 

Mr. MOON of Tennessee. I desire to take up the 5-minute 
debate, and then the 5-hour and 15-hour debates provided in 
the rule. 

Mr. MANN. There are a dozen propositions to be taken up 
under the five-hour debate. 

Mr. SIMS. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman from Tennessee yield to 
his colleague? 

Mr. MOON of Tennessee. Yes. 

Mr. SIMS. I would like to ask the gentleman from Tennes- 
see a question, and I would like to have the gentleman from 
The rule requires 5 hours’ debate to 
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cover all this new legislation except the parcel post and postal 
express, as I understand it, and yet that general debate occurs 
before the 15 hours begin. Now, at the end of 5 hours shal! al! 
these nitters covered by these 5 hours of debate be taken uj 

and voted upon before we have the 15-hour debate, and then 
take up the other propositions? 

Mr. MOON of Tennessee. No. The purpose of the motion is 
to avoid three general debates on the one bill. 

Mr. SIMS. ‘That is what I want to avoid. 

Mr. MOON of Tennessee. Let us have the general debate al! 
at one time. 

Mr. SIMS. That is what I am in favor of. The gentleman's 
request did not embrace that specifically. 

Mr. MOON of Tennessee. Oh, yes; it did. 

Mr. SIMS. I wanted it to be just as my colleague said. 

Mr. MURDOCK. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman from Tennessee yield to 
the gentleman from Kansas? 

Mr. MOON of Tennessee. Yes. 

Mr. MURDOCK. The rule provided for 5 hours’ general de- 
bate at the point in the Post Office appropriation bill where we 
cease consideration of it under the 5-minute rule. That 5 hours’ 
time was to be devoted to general debate on all new meptiation 
contained in the rule, save two pieces of new legislation relatin 
to parcel post and parcel express, and, as I read the rule, after 
that 5 hours of general debate on those subjects we were to con- 
tinue the reading of the bill and its consideration under the 
5-minute rule, and at the expiration of that consideration we 
were to go into general debate for 15 hours. 

Mr. MOON of Tennessee. That is, after we reach section 8. 

Mr.. MURDOCK. Is that the understanding of the gentle 
man? 

Mr. MOON of Tennessee. Yes. 

Mr. MURDOCK. That was the rule we adopted. Now, I 
would like to ask the gentleman about the construction of the 
rule in reference to railway mail cars, on page 19. If we take 
up his request and go on with the consideration of this bill 
under the five-minute rule—— 

Mr. MOON of Tennessee. If the gentleman from Kansas will 
allow me—— 

Mr. MURDOCK. Just a moment. When do we reach the 
consideration of railway mail cars? That is, under the five- 
minute rule? 

Mr. MOON of Tennessee. 
now. 

Mr. MURDOCK. 
understand it. 

Mr. MOON of Tennessee. That it shall be passed over until 
after the general debate, so that all new matter may be taken up 
at once. 

Mr. SIMS. All general debate? 

Mr. MOON of Tennessee. Yes. 

Mr. MADDEN. I want to see whether I understand the 
thing or not. The proposition of the gentleman from Tennessee 
is that we shall read the bill under the five-minute rule now? 

Mr. MOON of Tennessee. Yes. 

-Mr. MADDEN. And whenever a new legislative provision is 
reached in the bill that that be passed over? 

Mr. MOON of Tennessee. Yes. 

Mr. MADDEN. Until the appropriation features of the bill 
are disposed of? 

Mr. MOON of Tennessee. Yes. 

Mr. MADDEN. And that all legislative features of the bil! 
be taken up in their order, first under the 5-hour debate and 
then under the 15-hour debate? 

Mr. MOON of Tennessee. Yes; that we have all the debate 
together. 

Mr. MURDOCK. T should like to ask the gentleman when 
the provision on page 19, relating to the construction of mail 
ears, will be open for amendment under the five-minute rule? 

Mr. MOON of Tennessee. That section, when reached, will 
be passed until after the general debate. Then we go back to 
it and take it up for amendment under the five-minute rule. 

Mr. MURDOCK. Then, as we proceed now under the five- 
minute rule, we will touch no new legislation in the bill? 

Mr. MOON of Tennessee. None whatever; and I want to say 
that the main reason for running the 5 hours and the 15 hours 
together, instead of separating them, as was done in the rule, is 
that it will give a better opportunity to gentlemen to discuss 
every feature of it as they see fit and not force us to divide 
up the different items. In other words, there will be 20 hours’ 
general debate. 

Mr. SIMS. Unbroken? 

Mr. MOON of Tennessee. Unbroken. 


That has all been explained twice 


I listened very intently, and I did not 
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Mr. MOORE of Pennsylvania. Some gentlemen have gone 
away who are interested in these legislative provisions, having 
the understanding that we would have only general debate to- 
day. Getting down to brass tacks, as it were, I should like to 
know whether the understanding of the gentleman is that we 
will not take up any of these legislative matters this afternoon? 

Mr. MOON of Tennessee. We can not take them up if we pro- 
ceed with the general debate, nor could we take them up if we 
proceed with the bill under the five-minute rule, because we 
could not reach them to-day. 

Mr. MOORE of Pennsylvania. The gentleman says we can 
not take them up to-day. That answers the question. 

Mr. MANN. It depends on where they come. 

Mr. TRIBBLE. Mr. Speaker, there will be an amendment 
introduced in reference to increase of pay of the rural carriers, 
Mr. BARTLETT. There is already an increase in the bill. 

Mr. TRIBBLE. I propose to introduce an amendment in- 
creasing it more than the bill carries. At what time will that 
be in order—before we have the 20 hours’ debate or will it be 
in order as we read the bill? 

Mr. MOON of Tennessee. If the request now made is acceded 
to, we will finish the bill except these new matters of legisla- 
tion, and then have the general debate, and then the five-minute 
debate upon them. 

Mr. TRIBBLE. The gentleman does not answer my question. 


Vhen will the amendment I propose to introduce increasing the | 


pay be in order; when we read the bill or after we get through 
reading the bill? 

Mr. MOON of Tennessee. It will not be in order until after 
the general debate, when we reach it under the five-minute rule. 

Mr. SMITH of Michigan. I should like to ask the gentle- 
man-_—— 

Mr. MOON of Tennessee. If we are to take up all the after- 
noon in discussing this simple question, I believe I will with- 
draw the request. 

SevERAL MemBers. Oh, no; do not withdraw it. 

Mr. SAMUEL W. SMITH. When the time comes for the 20 
hours’ general debate, is the gentleman going to insist that the 
debate be confined strictly to the provisions of this bill? 

Mr. MOON of Tennessee. No; I am not going to enforce any 
limit on that. Gentlemen may talk on anything they want to, 
just so they consume the time and get through with it. 

Mr. SAMUEL W. SMITH. I have no desire to talk about 
anything else, but I wanted to know whether the rule would be 
enforced. 

The SPEAKER. If the Chair understands the request of the 
gentleman from Tennessee [Mr. Moon], it is that we proceed 
with the debate under the five-mintue rule clear through the 
bill, excepting out of it these controverted questions that were 
put into the rule adopted last Thursday, and when the discus- 
sion of the rest of the bill under the five-minute rule is finished, 
then that the 20 hours of general debate shall ensue, and then 
read those propositions under the five-minute rule. 

Mr. GREEN of Iowa. Mr. Speaker, I would like to inquire 
if, after the general debate, we do not proceed under the five- 
minute rule with reference to the new provision? 

The SPEAKER. Of course; that has already been stated. 
Is there objection to the request of the gentleman from Ten- 
nessee [Mr. Moon] for unanimous consent on the proposition 
just stated by the Chair? 

There was no objection. 

The motion of Mr. Moon of Tennessee to go into Committee 
of the Whole House on the state of the Union for the considera- 
tion of the Post Office appropriation bill was then agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr, Hay in the 
chair, 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the further con- 
sideration of the Post Office appropriation bill, and the Clerk 
will continue the reading of the bill. 

The Clerk read as follows: 


OFFICE OF THE SECOND ASSISTANT POSTMASTER GENERAL. 


For inland transportation by star routes in Alaska, $250,000: Pro- 
vided, That out of this appropriation the Postmaster General is au- 
thorized to provide difficult or emergency mail service in Alaska, in- 
cluding the establishment and equipment of relay stations, in such 
manner as he may think advisable, without advertising therefor. 


Mr. MOON of Tennessee. Mr. Chairman, I ask unanimous 
consent that this provision, together with lines 24 and 25, page 
16, be passed over until we can get an amendment prepared. 

Mr. MANN. Reserving the right to object, I want to say 
that the gentleman from Missouri [Mr. BarTHotpt] went away 
supposing that this day would be devoted to general debate. 


XLVIII——318 


He desires to offer an amendment, which I think would not be 
objected to, just ahead of line 16, page 16. Does the gentle- 
man from Tennessee have any objection to recurring to that 
part of the bill when the gentleman from Missouri returns? 

Mr. MOON of Tennessee. I have no objection to recurring 
to it. 

Mr. MANN. Then, Mr. Chairman, I ask unanimous consent 
that it may be in order for the gentleman from Missouri [Mr. 
BARTHOLDT] to offer an amendment, which he has prepared, 
after line 15, page 16. 

Mr. MOON of Tennessee. I think I know what the gentle- 
man’s amendment is, and there will be no objection to it. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the gentleman from Missouri [Mr. Bar- 
THOLDT] may have the right when he returns to offer an xmend- 
ment at the end of line 15, page 16. Is there objection? 

Mr. MURDOCK. Reserving the right to ject, I want to 
know the exact location of the amendment. 

Mr. MANN. It comes in after line 15, page 16. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The CHAIRMAN. Does the request of the 
Tennessee include lines 24 and 25, on page 16? 

Mr. MOON of Tennessee. Yes. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Tennessee? 

Mr. SHARP. Mr. Chairman, I would 
much is included in this paragraph. 
I wish to offer. 

The CHAIRMAN. The Chair will state that if the para- 
graph is passed by for the purpose of offering an amendment 
the gentleman from Ohio will have an opportunity to offer his 
amendment. 

Mr. MANN. Passing the paragraph does not affect the gen- 
tleman’s right to offer an amendment. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Tennessee? 

There was no objection. 

The Clerk read as follows: 

For the transmission of mail by pneumatic tubes or other similar de- 
vices, $987,400. 

Mr. 
ment. 

The Clerk read as follows: 

Amend, page 17, by inserting, after line 5, a new paragraph, to read 
as follows : 

“For the transportation of mail by aeroplane or other air craft, 
$50,000.” 

Mr. SHARP. Mr. Chairman, I wish to say in this connection 
that this subject of transportation of mail by aeroplane or other 
air craft was recommended by the Post Office Department to 
the consideration of the committee. After making careful in- 
vestigation as to the possibilities of this comparatively new 
method of transporting mail they asked the committee to make 
a recommendation incorporating in its bill the sum of $50,000 
to be expended for that purpose. I have not the slightest 
criticism to make of the members of this committee, for I think 
they have discharged their duty in a most conscientious man- 
ner, but I notice of the larger cuts in the appropriation from 
the estimates that under the Second Assistant Postmaster Gen- 
eral’s department is very much the largest, amounting to some- 
thing over $740,000. 

I do not wish to pose as a prophet, but I am going to take 
this occasion to say that inside of the next 12 mont!:s—at the 
furthest the next 2 years—we will find that the subject of 
transporting the mail by aeroplane or via the air route will 
demand a very important part of the attention of Congress in 
making up future appropriation bills for the Post Office Depart- 
ment. 

I had a conversation this morning with the Second Assistant 
Postmaster General, and he told me that there were not a few 
places in the western country, along the Grand Canyon of Colo- 
rado and New Mexico, in which there are needs for this method 
of transporting the mail, and where it had been and is to-day 
practically impossible to send any mail whatever with any 
regularity or convenience. 

He also volunteered the statement that a number of postal 
clerks had volunteered their services and wanted to enlist for 
this special field of aviation. It is not an untried experiment. 
It is true Congress has not seen fit to make any such appropria- 
tion, although I do not think it has been asked, until in the 
framing of this bill, to appropriate money for this service. Last 
fall Postmaster General Hitchcock experimented in a most Satie 
factory manner with the carrying of mail by aeroplane. 
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SHARP. Mr. Chairman, I offer the following amend- 
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During the 10 days that those experiments were under way 
over 40,000 pieces of mail were carried satisfactorily, without 
delay and without a hitch. The same experiments had been 
conducted a few weeks prior to that In England and also in 
France. I would like very much, though it is somewhat foreign 
to this purpose, to go into the possibilities of aviation in our 
naval and war. operations, and also from a commercial point 
of view, as well as its value in future scientific research. How- 
ever, in the limited time that I have to speak upon this amend- 
ment I shall confine my remarks strictly to the possibilities, 
nay, the probabilities, of the value of this kind of service as 
applied to the transportation of the mail. 

The field of aviation has been already so far explored in the 
way of experiments that they have succeeded in traveling sev- 
eral hundred miles without stopping, and also in carrying a 
weight considerably in excess of 1,000 pounds. It is recorded 
that a little more than a year ago a flight from London to Paris, 
a distance of 250 miles, was made without a stop by a French 
aviator in less than three hours, one half the time it would take 
an ordinary express train to make the distance. 

Aviation is relatively yet in its infancy. I believe the time 
will come when it will be possible for us to rapidly transport 
by this means of locomotion thousands of pounds of mail. The 
of aeroplanes is so insignificant that it is hardly worth 
mentioning. Gen. Allen, of the Signal Corps, told me the other 
day that he could get the very best aeroplanes made in this 
country for $5,000, and that if some of the foreign equipments 
with superior engines were purchased the cost would be $6,000, 
part of which would go back into the pockets of the Government 
in the shape of revenue duties. 

Most of our efforts in framing the appropriation bills at this 
session have been in the way of economy, and I wish to say 
to the credit of my colleagues on this floor, that notwithstand- 
ing there would seem to be at times a popular impression 
abroad that Congress is not working for economy in the ad- 
ministration of public affairs, yet few if any measures calling 
for the expenditure of public money are allowed to pass with- 
out the most careful scrutiny. Nowhere can we bring about 
economical conditions more than along this line of encouraging 
and developing competition with railway companies and steam- 
boat companies in the carrying of mails. 

[The time of Mr. SHarp having expired, by unanimous con- 
sent he was granted five minutes more.] 

Mr. SHARP. To-day we are paying the railway companies in 
the United States something like $47,000,000 annually for trans- 
porting our mail. In addition to that great sum we are paying, 
as provided for in this bill, if I remember correctly, nearly 
$4,800,000 for the rental of postal cars. Let me say that this 
modest sum of $50,000 is not to be expended in an entirely new 
field, involving additional expense. The Second Assistant Post- 
master General, Mr. Stewart, tells me that much of this would 
be in substitution of the money already used in the star routes 
over the far West, where the natural obstacles due to the topog- 
raphy of the country are such as to render almost impossible 
the carrying of mail at any reasonable price or with expedi- 
tion. 

It seems to me that in the line of economy this Congress can 
not make a better stroke or take a greater step in advance than 
to now give the department the sum of $50,000, which it has 
asked, partly, if you please, experimental, but practically 
withal, to facilitate the carrying of mail. I am told by the 
department that it is not the intention to buy these aeroplanes, 
but simply to make a contract with those who will carry the 
mail at certain prices under time schedules, and already in 20 
different instances I have been informed mail has been carried 
voluntarily, free of cost, by aviators of the country to test the 
practicability of such a thing. Only last fall a trip was made 
down the Mississippi River from upper Minnesota somewhere, 
a distance of 300 miles, with loaded mail sacks. We know what 
that later invention—the hydroplane—has accomplished. I 
think this bill appropriates specifically a considerable amount 
for transportation by water. If we invest this sum of money in 
the hiring of aeroplanes, hydroplanes, and other air craft, as 
contemplated in this amendment, I believe that it will be the 
first step not only in largely revolutionizing our method of 
transporting mails but of transporting passengers and light 
freight. It will also be a great agent toward the saving of life. 

I make this prediction as the result of considerable study and 
investigation, as I became interested in this subject some months 
ago through the introduction of a number of bills bearing upon 
different phases of aviation and its encouragement. 

Mr. Chairman, I am deeply in earnest in my desire to see this 
amendment incorporated in the bill, not alone because of the 
more practical reasons which I have just stated, and necessarily 
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from the lack of time in a very brief manner, but also from the 
feeling that our Nation should not lag behind other powers in 
the progress of human achievement. Though it may be a senti- 
mental reason, yet I trust that it is nevertheless not without 
some force, that the Government, which, through its libera] 
financial encouragement of its pioneer aeronautic investigator, 
zangley, finally resulting in the actual culmination and realiza- 
tion of the dream of the ages to fly through the air, as accom- 
plished by the Wright brothers, thus first giving to the world 
this invention, should not now be content to rest in its work of 
developing a field so fruitful in its possibilities as a national de- 
fense, commercial advantages, and scientific research. Coupled 
with that great invention of wireless telegraphy, it would never 
| permit again the tremendous loss of life and noble sacrifices 
which occurred on the giant steamship which foundered in the 
| last few days. [Applause.] 
| Mr. REILLY. Mr. Chairman, I do not wish to be put down 
as opposed to any progressive measure, but it occurs to me that 
| the postal service and the Post Office Department have been up 
in the air high enough for a long time and now let us get down 
to terra firma for once. 

Mr. WILLIS. Mr. Chairman, I do not wish to take much 
time and only desire to say a few words on this amendment 
which has been offered by my colleague. It seems to me, Mr. 
Chairman, that this amendment is fair and reasonable and in 
the line of progress. I can not hope to add very much to what 

| my colleague said because he has given this subject a good deal 

| of study and I have given it only a little, but I do know that 
this Government is not making provision for the encouragement 
of aviation, that is being made by other great governments of 
such standing as ours. I happen to know that certain of the 
great governments are appropriating up into the millions for 
the purpose of making experimentations along these lines and it 
seems to me, Mr. Chairman, it is very fitting and proper that 
this amendment, which proposes to set aside $50,000 for this 
purpose, should be adopted. We can not afford to be behind 
the other nations. The fact is the people of this country are 
tremendously interested in this subject of aviation. There was 
a time when to have introduced such an amendment would 
have been to perpetrate a joke, but this is not a joke, it is not 
an experiment any longer. As was explained by my colleague, 
mail has been carried a number of times and there is no reason 
why it can not be, and I submit that, aside from the economy of 
it and the accommodation that would arise from the use of 
aeroplanes in certain places, the encouragement that would be 
given to a great and widely open field of science would be 
worth more than the amount of the appropriation. So I sin- 
cerely hope, Mr. Chairman, that the committee will agree to 
this amendment. I believe it is in the interest of progress, in 
the interest of the betterment of the postal service, and I hope 
it will be adopted. 

Mr. MOON of Tennessee. Mr. Chairman, I hope just the op- 
posite from my friend—that it will not be adopted. This com- 
mittee considered this question, and there was not a single fact 
brought before the committee by the department or anybody 
that would justify the useless expenditure of this money in ex- 
perimentations of thissort. That character of conveyance is not 
fixed; it is not settled; it is not stable in any way; and there 
is nothing before us that would justify us in making an experi- 
mentation along these lines. Now, we know what can be done 
in the water and on the land in the matter of the speedy de- 
livery of mails, and I submit that this is hardly the time for us 
to begin to carry our mails through the gir when we can travel 
on the ground. If any fact had been presented that justi- 
fied-—— 

Mr. WILLIS. Will the gentleman yield? 

Mr. MOON of Tennessee (continuing). Such an appropria- 
tion, the committee would have seriously considered it, but the 
committee have not thought it was a wise thing to engraft every 
new fad that comes along in this bill. 

Mr. WILLIS. Is it not a fact the Government of the United 
States made pledges for the installation of the telegraph, and, in 
fact, as I recall the history of the time, built a telegraph line 
when it was much more in an experimental stage than this mat- 
ter now is? 

Mr. MOON of Tennessee. The Government did all of that, 
but that is quite a different proposition. We have made pro- 
vision for carrying the mails over the Jand and sea, and I hope 
gentlemen will vote down the propositfon to undertake to carry 
the mail in the air. 

Mr. MANN. Mr. Chairman, I had supposed there would be 
no objection on the part of the committee to this amendment, 
from the fact that no point of order was made upon the amend- 
ment. I do not desire to delay the committee. I am in favor 
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of the amendment. I think that the Government ought to keep 
up or at least be not very far behind in the real progress that 
is being made in the world. There are undoubtedly places 
where, if you can get mail delivered by airships at all, it can be 
delivered much cheaper than it can be by trains and wagons— 
places in the mountainous country, if that can be done; if it 
can not be dene the money will not be expended. If that can 
be done the Government ought to follow that line, in my judg- 
ment. I have frequently talked aviation on the floor of this 
House, and helped to secure amendments in bills on the floor 
to make appropriations and increase appropriations in the 
Army for that purpose. Here comes a proposition to use it in 
peaceful methods. I would a great deal rather see it used ip 
peaceful methods than for war purposes if it can be done effec- 
tively, but we have reached the point in this world where trans- 
portation in the air has come to some extent and where the 
development of the transportation will be greater than any 
other line of development in the near future, in my judgment. 
[ Applause. } 

Mr. CANNON, Mr. Chairman, I move to strike out the last 
word. 

I can not agree with my colleague from Illinois [Mr. Mann] 
and the two gentlemen from Ohio [Mr. Wirits and Mr. SHarp] 
as to the propriety of this appropriation. I had something to 
do with the genesis of aviation, as I assisted in making the 
general appropriation, which included the small appropriation 
under which the late Prof. Langley demonstrated that a body 
heavier than air could be maintained in the air, and sail, and 
make progress. All that has happened since that time very 
largely has happened by private enterprise. I do not believe 
that the time will ever come when we will carry corn and 
wheat to market by airship, or that we will have the certainty, 
celerity, and dispatch for carrying the mails that is desirable. 
Yet I would not stop encouragement to aviation if it needed any. 

Prof. Henry broke the circuit and found that news could be 
sent by electricity in 1830, and made his report to the Academy 
of Sciences, and it rested until 1840, when an annual appro- 
priation was made by the Government of $30,000 to construct 
a line from Washington to Baltimore. I have not any fear 
but that progress will be made along this line; nor do I oppose 
proper expenditure of public money for this purpose. But let 
us keep it under one administration. I do not recollect, although 
some gentlemen do—as I believe I was not in the House— 
but I am quite sure that the Army bill carried an appropriation 
for this purpose, and that officers of the Army, some of them 
losing their lives, but still other volunteers coming, are making 
that expenditure. If useful at all, I believe it will be useful 
for scouting service. 

Mr. SHARP. In the Army bill, of which the gentleman 
makes mention, my recollection is the amount asked for was 
$125,000, and it was cut down $50,000, making it $75,000. 
Against that the French Government appropriated last year 
$1,000,000—just in one year—and, I think, getting about as far 
ahead of us as any other branch of the service. 

Mr. CANNON. I do not know about, the French Government. 
The Army bill has not yet become a law. Even if that is not 
enough, let us keep these experiments in one department. I 
do not know what the French Government is doing in the prem- 
ises, but I do know that if it be a fad it is one which is being 
wonderfully promoted in the United States. These machines 
have fallen in price, and I have no doubt have been and are 
being perfected; and many men annually, having the leisure 
and the courage and the money, are making these experiments. 
I do not think it is wise to have two or three or more depart- 
ments expending the money. 

Mr. WILLIS. Will the gentleman yield? 

Mr. CANNON. Yes. 

Mr. WILLIS. Is the gentleman aware of the fact that the 
War Department is seeking to develop quite a different kind 
of type of machine from that which would be useful in the Post 
Office Department? Because of that fact it is desirable that 
the appropriations should go to the two departments, and not 
be confined to one, as the gentleman is now suggesting. 

Mr. CANNON, Oh, well, I am not willing to appropriate for 
anything more than bare experiments. As to whether there 
are proper stalls and boxes for transmission of mail being per- 
fected by the War Department, I do not know. I hope not. 
In other words, the progress that could be made, in my judg- 
ment, is being made, and tenfold—and, I dare say, a hundreec- 
fold—more progress is being made by private enterprise than 
the Government will ever make. 

Mr. MURDOCK and Mr. SHARP rose. 

The CHAIRMAN. The gentleman from Kansas [Mr. Mvur- 
DOCK] is recognized. 


Mr. MURDOCK. Mr. Chairman, we do not see very far into 
the future. There is no imagination here so wild as to believe 
that the carrying of mail by aeroplane might a little later re- 
lieve an appropriation for improvement for roads for mail 
routes; yet who can tell about the aeroplane and its possible 
development along the lines of utility. Twenty years ago I 
had the opportunity once to interview Thomas A. Edison on the 
subject of the flying machine. No one at that time believed 
that its realization was in the near future, but Edison told me 
it was. He said he had repeatedly experimented himself, 
always without success, but that some day some man—he 
hoped an American—would steal the secret of flying from the 
hawk and from the eagle. It has been stolen, and man is flying 
to-day. Still it seems ridiculous to claim that we could eco 
nomically carry the mail by aeroplane. Mention has been made 
here of the telegraph. The day that the first message was sent 
from Baltimore to Washington, it was looked upon by the great 
majority of men as an impossibility. 

It is a historical fact that that morning the then Secretary 
of State walked down Pennsylvania Avenue with Prof. Morse, 
and said to Prof. Morse, with great pomposity, ‘‘ Professor, how 
large a bundle will this telegraph of yours carry from Balti- 
more to Washington?” [Laughter.] Ten years after the first 
locomotive came into the city of Washington this Government 
continued to carry mail, between towns conneeted by railroad, 
by the star routes. : 

It is true that this Government had the right in 1840, for a 
matter of $25,000, which Congress refused to appropriate, to 
take over the telegraph companies of this country—a thing 
which should have been done. We can not afford to hold back 
because a thing is new. So I am heartily in favor of this 
appropriation for the development of this new service, and I 
shall support the amendment. [Applause.] 

Mr. COX of Ohio rose. 

Mr. MOON of Tennessee. Mr, Chairman, I move that all 
debate on this paragraph close in five minutes. 

The CHAIRMAN. The gentleman from Ohio is recognized. 

Mr. COX of Ohio. Mr. Chairman, it has only been a few 
years ago that two humble American boys in my home city of 
Dayton, Ohio, established a supremacy over the air and started ‘ 
the development of the aeroplane. They were regarded by the 
community, and by everyone else who knew anything about 
their experiments and their endeavors, as being possessed of 
a strange purpose, to say the least. But the world now does 
them honor, particularly since they have so developed their 
device that a passenger in a Wright biplane has flown suc- 
cessfully and without accident from the Atlantic to the Pacific 
Ocean. 

The Wright boys have since been decorated by every great 

Government on the face of the earth. They have up until this 
time received many encouragements from Governments abroad, 
but they have uncomplainingly, I might say to their credit, 
received very little cooperation from their own Government. 
France last year, as my colleague from Ohio [Mr. SHarp] has 
just stated, appropriated a million dollars for aeroplane serv- 
ice. The French Government has 400 aeroplanes; the American 
Government has 10. 

If you gentlemen here knew the persistence with which the 
Wright boys continue in the endeavor to develop this great in- 
vention you might then be persuaded to give them the en- 
couragement suggested by the amendment offered by my col- 
leage from Ohio [Mr. SHarp]. Mr. Orville Wright stated to 
me only a short while ago that they had in their minds become 
convinced that the time would be very short indeed when they 
would be able without power to soar in the air as the buzzard 
does, and the hawk. They have stated this as a positive con- 
viction, and I believe that their claim is entitled to very serious 
consideration, because in the only country on earth where the 
issue has been made as to who was the original inventor of 
the aeroplane the French courts have given this honor to the 
Wright brothers. 

I am in favor of this amendment for two reasons: First, 

because I believe that by the development of the aeroplane in 
the postal service its utility will be widened and extended; 
second, I believe that by this governmental encouragement the 
biplane will much sooner become the one active, potential 
force which will ultimately make for international disarma- 
ment and bring about everlasting peace throughout the world. 
[Applause.] It will demonstrate the uselessness of nations 
continuing to waste countless millions of dollars on war ships 
that can be blown up with dynamite thrown from an aero- 
plane. And there is nothing more fitting than the idea that 
universal peace shall be brought about by the aeroplane, the 
only mechanical bird that civilization knows anything about. 
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You will recall from reading the book of Genesis that at 
the time of the flood, when the water began to recede and 
when the elements were found to be no longer battling with 
each other, a little bird brought back a piece of vegetation as 
the first indication that the waters were falling. This was 
the dove, and it ever since has been denominated as the bird 
of peace. And I believe now that the aeroplane, the mechanical 
bird of the air, will be in fact and in truth the great instru- 
ment for bringing about everlasting international peace, [Ap- 
plause. ] 

Mr. MOON of Tennessee. Mr. Chairman, I move that all 
debate close in three minutes on this amendment. 

The CHAIRMAN. The gentleman from Tennessee [Mr. 
Moon] moves that all debate on this amendment close in three 
minutes. The question is on agreeing to that motion. 

The motion was agreed to. 

Mr. EVANS. Mr. Chairman, I want to call the attention of 
the gentlemen of the committee to the fact that in the Army 
fppropriation bill, which you have already passed, you have 
‘voted for $75,000 to be given for experimentation, for exactly 
the same thing as this, except that the experimentation may be 
in other hands. The Senate has already, in its consideration of 
that bill, raised that amount to $100,000. Why should we have 
experiments in aviation for the Post Office and for the Army? 
If they once learn to carry any considerable weight in the air, 
the aeroplane can be used by the Post Office just as well as by 
the Army. The experiments made by the Army will probably 
be the best experiments that can be made. [ wish to call atten- 
tion to the fact, because it has not been mentioned before in this 
debate, that we have already committed ourselves to $75,000, 
and that ought to be enough. 

Mr. MANN, The gentleman knows that the appropriation 
for the current year is $125,000. 

Mr. EVANS. I know that, too; and that only makes my point 
stronger. 

Mr. MANN. 
ject yet. 

Mr. EVANS. Yes, we have. 

The CHAIRMAN. The question is on the amendment pro- 
posed by the gentleman from Ohio [Mr. SHarp]. 

The question being taken; on a division (demanded by Mr. 
Siarp) there were—ayes 25, noes 43. 

Accordingly the amendment was rejected. 

Mr. MOON of Tennessee. Mr. Chairman, I ask unanimous 
consent to return to line 25, on page 16, for the purpose of 
offering an amendment. 

The CHAIRMAN. It is not necessary to ask unanimous con- 
sent. Consent was given to pass that item. The Clerk will 
read the paragraph, as it was not read before. 

The Clerk read as follows: 
cance splanet transportation by steamboat or other power-boat routes, 
ov), . 

The CHAIRMAN, The Clerk will report the amendment, 

The Clerk read as follows: 

Provided further, That in the discretion of the Postmaster General 
the pay of the carrier on the water route on Lake Winnepesaukee, 
who furnishes his own power boat for mail service during the summer 
months, may be fixed at an amount not exceeding the maximum salary 
allowed rural carriers by law for any one calendar year. 

)'r. MOON of Tennessee. Mr. Chairman, that is the section 
that has been carried heretofore in the bill, which was inad- 
vertently omitted. I may say to the committee that this is 
the best rural mail route in the United States, as I am ad- 
vised by the department, and it is desired, of course, that 
the man who carries that mail shall have the compensaticn 
proviaed by law. 

Mr. MANN. I suggest to the gentleman that that language 
ought not to read “ provided further.” 

Mr. MOON of Tennessee. There is another proviso above. 
Mr. MANN. That does not relate to this paragraph at all. 
The CHAIRMAN. The amendment is offered to the para- 
ph beginning on line 24. 
Mr. MOON of Tennessee. 
ut that. 
‘he CHAIRMAN. If there be no objection the Clerk will 
strike out the word “further,” so that it will simply read 
* provided.” 

There was no objection. 

The amendment, as modified, was agreed to, 

Mr. MOON of Tennessee. Mr. Chairman, I ask unanimous 
consent to go back 

The CHAIRMAN. It is not necessary. The committee has 
already given the gentleman consent to return. 

Mr. MOON of Tennessee. It did for the proposition we have 
just agreed to, but I think not for the one I am about to make. 


So we have not committed ourselves on the sub- 
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I believe the gentleman is right 
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The CHAIRMAN. Yes; for that also. 

Mr. MOON of Tennessee. Very well. I am glad to know we 
have consent to return to line 15, on page 16, in order that the 
gentleman from Missouri [Mr. BarTHoLpT] may offer an amend- 
ment. 

Mr. MANN. Mr. Chairman, let me ask the gentleman. I 
think possibly there was a misunderstanding about the para- 
graph, lines 17 to 23. I think the gentleman did not desire 
to have that passed over, although it was passed over. 

The CHAIRMAN. It was passed over. 

Mr. MOON of Tennessee. If it was passed over, I will ask 
the Clerk to read. 

Mr. BARTHOLDT. I offer an amendment, Mr. Chairman. 

The CHAIRMAN. As soon as the gentleman from Missouri 
{Mr. BarTHoLpT] offers his amendment the paragraph will be 
read. The gentleman from Missouri [Mr. Barruotpr] offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

After line 15, on page 16, insert the following: 

“That section 233 of the postal laws and regulations be, and the 
same is hereby, amended so as to read as follows: 

“* Provided, however, That this provision shall not apply to the 
city of Cambridge, Mass., or to Towson, Md., or to Clayton, St. Louls 
County, Mo.’”’ 

Mr. BARTHOLDT. 
ment——— 

Mr. MANN. Mr. Chairman, I think the gentleman has not 
got the amendment in the form that he wants it. The amend- 
ment, as I understand, only covers the proviso or paragraph 2 
of section 233. Does not the amendment provide that section 
233 shall be “amended to read as follows”? 

The CHAIRMAN, The Clerk will again report the amend- 
ment if there be no objection. 

The amendment was again read. 

Mr. MANN. Ought not the amendment to read that the 
proviso shall not apply? 

Mr. BARTHOLDT. Mr. Chairman, the purpose of this is to 
convert the independent .post office at Clayton, Mo., into a 
station of the St. Louis post office. Clayton is within 24 miles 
of St. Louis. All other suburban towns have been converted 
into stations, but this can not be made a station because of the 
postal regulations which require that all county seats shall have 
an independent post office. It might be argued that a station is 
a post office, but the department has not yet taken that view 
of the matter, and consequently it is necessary to add to the two 
exemptions already existing this one more of Clayton, Mo. 
That is all there is in this amendment. 

The CHAIRMAN. The question is on the aniendment offered 
by the gentleman from Missouri. 

The amendment was considered and agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed bill of the following 
title, in which the concurrence of the House of Representatives 
was requested. ; 

§. 3175. An act to regulate the immigration of aliens to and 
the residence of aliens in the United States. 


POST OFFICE APPROPRIATION BILL. 


The Clerk read as follows: 

For rent, light, fuel, electric power, and incidental expenses 
ing to the maintenance of a subworkshop for the repair of ma 
ment at Chicago, IIl., $2,400. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word for the purpose of asking the chairman of the committee 
a question. Is the gentleman satisfied that the reduction from 
$3,000 to $2,400 will leave this subworkshop in Chicago properly 
equipped ? 

Mr. MOON of Tennessee. I think so, because there was an 
unexpended balance last year. 

Mr. MANN. I withdraw the pro forma amendment. 

The Clerk read as follows: 

For inland transportation by railroad routes, $47,646,000. 


Mr. MURDOCK. Mr. Chairman, I offer the following amend- 
ment as a separate paragraph. 

The Clerk read as follows: 

Insert as a separate paragraph, after line 15, pase 18, the following: 

“That section 3 of the act making appropriations for the service of 
the Post Office Department for the fisca 
approved March 1, 1899, is hereby repeale 

Mr. MANN and Mr. MOON of Tennessee reserved points of 
order. 

Mr. MURDOCK. Mr. Chairman, I hope the gentleman will 
not make the point of order on this amendment. It is subject 


Mr. Chairman, the purpose of this amend- 


rtain- 
equip- 
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to a point of order. The proposition involved relates to the 
payment whieh the Government makes to the St. Louis Ter- 
minal Association for the carriage of the mail across the Eads 
Bridge at St. Louis. If there ever appeared for consideration 
in this or any other legislative body a piece of legalized graft, 
this item of expenditure is it. 

In 1899 this Government gave to the St. Louis Terminal Asso- 
ciation by law an annual grant of $50,000 to transport the mail 
across the Eads Bridge at St. Louis. The reason assigned for 
giving so large a sum was that the Eads Bridge was a distinc- 
tive bridge, the last word in bridge construction; that it was 
the only bridge across the Mississippi River at that point. 

In no other part of the country, in the case of no other bridge, 
is any extra compensation given for the carriage of the mails. 
This has persisted in the law. For the last six or seven years 
I have made attempts to get it out of the law. Once we got it 
into the appropriation bill, but it went out on a point of order 
made by Mr. Coudrey, then a Member of Congress from St. 
Louis, 

Here is the graft in the proposition: In the old days when 
the Eads Bridge was the only bridge across the Mississippi 
River the sum might have been defensible, but since the com- 
pletion of the Eads Bridge and the passage of this law by 
Congress other bridges have been constructed across the Missis- 


sippi River, the Merchants Bridge among them. To-day more | 


mail, twiee over, goes across the Merchants Bridge into St. 
Louis than across the Eads Bridge. We pay for the carriage 
of the mail across the Merchants Bridge by the regular system 
of pryment for mail carriage; that is, by multiplying weight 
by distance. That is, we pay $16,000 to $20,000 a year for the 
carriage of mail across the Merchants Bridge, twice the amount 
of mail which goes across the Eads Bridge, and yet we pay for 
the carriage of mail across the Eads Bridge $50,000. 

If you will permit this law to be repealed, then we will pay 
for the earriage of the mail across the Eads Bridge at St. 
Louis on the ordinary system of multiplying weight by dis- 
tance, to the railroad crossing the bridge, $7,000. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MURDOCK. I ask for five minutes more. 

The CHAIRMAN. The gentleman from Kansas asks that his 
time be extended five minutes. Is there objection? 

There was no objection. 

Mr. MURDOCK. In other words, in these latter years and 
since the construction of the Merchants Bridge we are over- 
paying for the carriage of the mails across this one bridge— 
and it is the only instance in the United States—something 
like $48,000 a year. If we can now repeal this law we will 
save that sum of money. 

Mr. DYER. Will the gentleman yield? 

Mr. MURDOCK. Yes. 

Mr. DYER. Does not the gentleman think it would be better 
to introduce a separate bill to repeal this law instead of putting 
it on an appropriation bill? 

Mr. MURDOCK. That is not at all necessary; this committee 
has jurisdiction of the subject and this committee can go on 
and act. I want to say to the gentleman from Missouri that 
it may have been possible in bygone days to defend this item, 
but now it is indefensible. 

Mr. DYER. I want the gentleman from Kansas to under- 
stand that I am not opposing his amendment and I am not de- 
fending it, but I would like some information which is not 
obtainable just now when he is attempting to put it in an 
appropriation bill. 

Mr. MURDOCK. Mr. Chairman, if the gentleman will per- 
mit me, within the last two years, in my recollection, the 
Second Assistant Postmaster General appeared before our com- 
mittee and himself said that he could see no reason why this 
law should not be repealed, and I appeal to the House and all 
the Members thereof not to make this point of order. 

Mr. MANN. Has the gentleman got the wording of the sec- 
tion there which it is proposed to repeal? 

Mr. MURDOCK. Yes. Shall I read it? 

Mr. MANN. Yes. 

Mr. MURDOCK. It is as follows: 

Sec. 3. That the Postmaster General is hereby authorized, in his 
discretion, to pay from the appropriations for transportation by rail- 
road routes for the special transfer and terminal service between the 
Union Station at East St. Louis, Ill., and the Union Station at St. 
Louis, Mo., including the use, lighting. and heating of mail building 

e 


and transfer service at St. Louis, at rate of not exceeding $50,000 
per annum, beginning the Ist day of July, 1899. 


Mr. MANN. That does not specify Eads Bridge. 
Mr. MURDOCK. The money goes for the carriage of the mail 
across the Eads Bridge under this proposition. 
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Mr. MANN. 
Department. 

Mr. MURDOCK. I have always so contended; but the depart 
ment has said in the hearings that the law would have to be 
repealed to stop the expenditure. 

Mr. MANN. Mr. Chairman, I have no objection to repealing 
the law. 

Mr. NYE. It is discretionary with the Postmaster General. 
I do not see why he has not done it. 

Mr. DYER. Has not the department power to do what the 
gentleman wants us to do? , 

Mr. MURDOCK. Apparently not, because I believe if the 
department had it would do it. 

Mr. MOON of Tennessee. What is the difference to the Gov- 
ernment, so far as cost is concerned, in the repeal of this law? 

Mr. MADDEN. Forty-three thousand dollars. 

Mr. MURDOCK. Mr. Chairman, I will tell the gentleman 
how I arrive at that sum. The mail is now carried into St, 
Louis from the East, so far as the regular railroad bridges are 
concerned, over the Merehants Bridge and the Eads Bridge. 
The pay for the carriage of the mails over the Merchants Bridge 
is under the regular system of multiplying distance into weight, 
and amounts to something like $16,000 a year. If the mail car- 
ried over the Eads Bridge now should be paid for on the same 
computation, multiplying distance into weight, we would pay 
for the transportation over the Eads Bridge about $7,000 a year 
as against $50,000 that we are in fact paying, and the differ- 
ence between $7,000 and $50,000 is $43,000. 

Mr. MOON of Tennessee. Mr. Chairman, I shall not insist 
upon the point of order. 

The CHAIRMAN. The point of order is withdrawn, and the 
question is on the amendment. 

Mr. DYER. Mr. Chairman, I make the point of order. 

The CHAIRMAN. The gentleman from Missouri makes the 
point of order. The Chair sustains the point of order. 

Mr. MURDOCK. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 
Insert, after the word “ dollars,” line 15, page 18: 
“Provided, That no portion thereof shall be paid for carrying mail 


over the bridge across the Mississippi River at St. Louis, Mo., over and 
above the regular rates for the transportation of the mail.” 


Mr. MURDOCK. Mr. Chairman, on that I ask for a vote. 

Mr. MANN. I suggest to the gentleman that he make that 
read “ provided no part of this appropriation,” and so forth. 

It Is six of one and half a dozen of the other. 

Mr. MURDOCK. Mr. Chairman, I will accept the change, in 
order to make my amendment formal. 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment as modified. 

The Clerk read as follows: 

After line 15, page 18, insert: 

“Provided, That no part of this appropriation shall be paid for carry- 


ing mail over the bridge across the Mississippi River at St. Louis, Mo., 
over and above the regular rates for the transportation of the mail.” 


Mr. MANN. Mr. Chairman, ought not the amendment to be 
more specific than that? 

Mr. MURDOCK. I think that would cover every bridge. 

Mr. MANN. It says “over and above the regular rates for 
the transportation of the mail.” I suppose the gentleman means 
the rates paid to railroads. 

Mr. MURDOCK. The railroad routes. 

Mr. MANN. It may be sufficient. Of course there are va- 
rious rates for transporting the mail. 

Mr. MURDOCK. Mr. Chairman, the amendment can be made 
more specific, I will say, by simply adding the words “ by rail- 
road routes” to what I have offered, and I ask unanimous con- 
sent to so perfect the amendment in that respect. 

The CHAIRMAN. Does the gentleman from Kansas desire 
to withdraw his amendment? 

Mr. MURDOCK. Mr. Chairman, I ask leave to add the words 
“by railroad routes” to my amendment. 

The CHAIRMAN. At what point in the amendment? 

Mr. MURDOCK. At the end of the amendment. 

The CHAIRMAN. The Clerk will again report the amend- 
ment. 

The Clerk read as follows: 

After line 15, page 18, insert the following: “Provided, That no part 
of this appropriation shall be paid for carrying mail over the bridge 


across the Mississippi River at St. Louis, Mo., over and above the reg 
ular rate for the transportation of the mail by railroad routes.” 


It is left within the discretion of the Post Office 


Mr. MANN. Mr. Chairman, I understand the gentleman 
wants to pay to this bridge company a proportionate amount for 
earrying mail over the bridge? 
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Mr. MURDOCK. As a matter of fact, I desire to say to the 
geutieman from Illinois I want the carriage of the mail on 
the Eads Bridge paid for as it is paid for by the Government 
in the case of mail carried across the Merchants Bridge; that 
is, paid to the railroads which carry it. 

Mr. MANN. I think that covers the purpose that the gen- 
tleman desires, 

Mr. MURDOCK. And not to pay it to the bridge company. 

The question was taken, and the amendment was agreed to. 

Mr. FOWLER. Mr. Chairman, I move to strike out the 
period after the word “ dollars,’ in line 15, page 18, and in- 
sert a colon in lieu thereof. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

18, line 15, strike out the period after the word “ dollars” and 
insert a colon in lieu thereof. 

Mr. MANN. Mr. Chairman, I do not oppose the amendment, 
but I may say it never has been considered necessary to make 
an amendment of that kind. It is the duty of the engrossing 
clerk to properly punctuate the bill when amendments are 
offered. 

Mr. FOWLER. Mr. Chairman, that may have been the cus- 
tom in this House, but the gentleman from Illinois [Mr. Mann] 
has repeatedly offered such amendments on the floor of this 
House when amendments have been made to a bill. 

Mr. MANN. Well, I beg my colleague’s pardon. 

Mr. FOWLER. Whether the gentleman desires to be tech- 
nical on my amendment I do not know, but I want to say to him 
and to this committee it has been the custom in my short stay 
here that wherever there is an amendment destroying the punc- 
tuation it is in order to offer an amendment correcting the punc- 
tuation to give it the right intelligence. [Applause.] 

Mr. MANN. Mr. Chairman, the amendment is undoubtedly in 
order. I have never offered such an amendment during my 
service in the House, and never expect to do it, because an en- 
grossing clerk who knows enough to write would know enough 
to make the correction, and that is his duty, that is part of the 
engrossment of the bill. 

The question was taken, and the amendment was agreed to. 

Mr. HAUGEN. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Add, after the word “ dollars,” in line 15, pase 18: 

“ Provided, That the Postmaster General . and he is hereby, au- 
thorized and directed to readjust the compensation to be paid from and 
after the Ist day of July, 1912, for transportation of mails on railroad 
routes by reducing the compensation to all railroad companies for the 
transportation of mails 10 per cent per annum from the rates fixed and 
allowed by the first section of an act entitled “An act making apero, 
priations for the service of the Post Office Department for the_ fiscal 
year ending June 30, 1874, and for other purposes,” approved March 
8, 1873, for the transportation of mails on the basis of the average 
weight. and amended by an act of July 12, 1876, and by an act of June 
17, 1878, and an act of March 2, 1907.” 

Mr. MOON of Tennessee. Mr. Chairman, I make the point of 
order that this is new law. 

The CHAIRMAN. ‘The Chair will hear the gentleman on the 
point of order. 

Mr. MOON of Tennessee. Mr. Chairman, I understood from 
the reading of the section it is not a limitation on an appro- 
priation. 

The CHAIRMAN. The Chair will call the attention of the 
gentleman from Tennessee that the amendment reduces the ex- 
penses of carrying the mails. 

Mr. MOON of Tennessee. Under the Holman rule? 

The CHAIRMAN. And under the Holman rule the Chair 
thinks the amendment is in order. 

Mr. MANN. Mr. Chairman, the Holman rule does not provide 
that an amendment shall be in order because it reduces ex- 
penditures unless it is reported from the committee. The Hol- 
man rule prevides that an amendment may be offered on the 
floor by a member of the committee retrenching expenditures. 
How? ‘ 

iy the reduction of the number and salary of the officers of the 
United States. 

Or— 

By the reduction of the compensation of any persons paid out of the 
Treasury of the United States. 

Or— 

By the reduction of amounts of money covered by the bill. 


Now, this would not come within any of those three cases. 
There is a further provision that upon a report of the committee 
having jurisdiction of the subject matter of an amendment, the 
amendment being germane to the subject matter retrenching ex- 
penditures, it shall be in order. 


Page 
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But this amendment is neither one. Under the Holman rule, 
whatever the merits of the amendment may be,it is desirable 
in construing the Holman rule to have uniformity of construc- 
tion, and up to this time every Chairman, I think, has ruled 
the same way in reference to the matter. I do not understand 
that this amendment is offered in behalf of any committee. 

The CHAIRMAN. The Chair will ask the gentleman from 
Illinois as to this section of the rule which provides for the re- 
duction of compensation of any person paid out of the Treasury 
of the United States, whether the railroads are not contemplated 
by law as persons? 

Mr. MANN. I do not think so. That relates to salaries of 
any individuals and not to any money paid under contract to 
any person. If the Chair is to hold that you are going to make 
a thing in order because it reduces the amount which may be 
paid under contract in the future, that is one thing, but this is 
a direction to the Postmaster General to readjust the compens:- 
tion, with no claim whatever that this would affect any existing 
compensation of any existing contract, the law providing that 
this compensation is fixed by contract. Now, if the ruling shoul 
be that you effect the payment of money by contract, under 
this, of course, there is no limitation whatever under the rule. 
I take it that the rule provided a reduction of the number of 
salaries of officers or the reduction of compensation paid to per- 
sons who draw compensation from the Government. This is 
done by contract under the law. This amendment does not pro- 
pose to change that. 

Mr. HAUGEN. Mr. Chairman, the amendment which I offer, 
if enacted into law, will reduce the pay to the railroad-com- 
panies for carrying mail matter 10 per cent. 

Mr. MADDEN. Will the gentleman from Iowa [Mr. Havcen | 
yield for a question? 

Mr. HAUGEN. Certainly. 

Mr. MADDEN. Has the gentleman any information upon 
which he bases his conclusious with respect to the justice of the 
proposed reduction of 10 per cent? 

Mr. HAUGEN. I will say to the gentleman I do not believe 
there could be any doubt in the mind of anybody but that there 
is justice and merit in this proposition. As the gentleman 
knows, the Government is now paying on an average of 4 cents 
per pound on mail matter carried by the railroads for the Govy- 
ernment, and the express companies pay less than 1 cent a 
pound, and there could be no justice in this Government paying 
more than four or five times the amount paid by the express 
companies. 

Mr. MURDOCK. Will the gentleman from Iowa yield to me 
for a minute. 

Mr. HAUGEN. I will. 

Mr. MURDOCK. He was asked by the gentleman. from IIli- 
nois [Mr. MappEN] what basis he had for a cut of this kind. 
The gentleman’s cut will be 10 per cent. 

Mr. HAUGEN. On $47,000,000. 

Mr. MURDOCK. That would be $4,700,000. 

Mr. HAUGEN. Certainly. 

Mr. MURDOCK. I will say this to the gentleman from Iowa 
on this amendment: That the Postmaster General has commu- 
nicated to Congress within the last four months a proposition 
to pay the railroads on the car-foot mile, to pay them first for 
the absolute cost of the carriage of the mail, with a compensa- 
tion of 6 per cent thereafter; and the Postmaster General in 
his report says that this would make a saving of between three 
and four million dollars, virtually the same sum that the gen- 
tleman from Iowa expects to save in the other way. 

Mr. HAUGEN. Yes; practically the same amount. 

Mr. LLOYD. The gentleman is certainly mistaken in his 
statement as to paying 4 cents per pound; it is less than 2} 
cents per pound. 

Mr. HAUGEN. I beg the gentleman’s pardon; that is the 
rate per pound, including equipment. If he will take the 
report of the Postmaster General, and the statement of the 
former chairman of the Committee on the Post Office and Posi 
Roads, the gentleman from Massachusetts [Mr. WEEks], he will 
find the net weight of mail matter to be 1,300,000,000 pounds, 
and that 200,000,000 pounds of that is not carried by the rail- 
roads, leaving 1,100,000,000 pounds carried by the railroad com- 
panies. He will also find that the railroads are paid about 
$50,000,000 for carrying the 1,100,000,000 pounds, which equals 
more than 4 cents a pound. The present rate per pound weight 
was first fixed by the act of March 3, 1873. This was reduced 10 
per cent by the act of July 12, 1876, and 5 per cent more by the 
act of June 17, 1878, and 5 per cent more by the act of March 2, 
1907. First, the pay is based solely on the average weight of 
the mail carried daily the whole length of the route, but when 

a full railway post-office car is added to the train the Post 
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Office Department pays to the railroad a rental for the entire 
ear based upon its length, or an average of $5,427.62 a car. 
The cars cost about $5,500 or $6,000 each, and are maintained 
and repaired at an annual cost of about $1,200. They are built 
and owned by the railroad companies and rented to the Post 
Office Department. The pay for a line of these cars is $25 a 
mile for 40-foot cars, $27.50 for 45-foot cars, $32.50 for 50-foot 
cars, and $40 for 55 or 60 foot cars. 

I will inelude in my remarks a schedule of rates of railway- 
mail transportation, which covers the present and recent laws 
on that subject. 


Schedule of rates for railway-mail pay. 





Pay per mile per annum. 








Interme- 
diate 
Average woes of a Lend — 
day carried over whole} actot| Act of| Act of | Act of  ——— 
length of route. March | July 12,)\June 17, March = a 
3, 1873. } 1876. 1878. | 2, 1907. roads. | of $1 
4 per 
mile 
under 
the law. 
Pounds 
200 pounds. .........-+.+-.+.-- $50.00 | $45.00 | $42.75 | $42.75 | $34.20 |.......... 
200 pounds to 500 pounds... ....f.. 222.4. ).....0.cfeee ce cccfaesccceelececee-- 12 
§00 pounds. ...........--.. 75.00 | 67.50] 64.12] 64.12] 51.30 /.......... 
500 pounds to 1,000 pounds. ...}........|.. PERE SM SR at FES: 20 
eee 100.00 | 90.00 85.50 | 85.50; 68.40 ).......... 
1,000 pounds to 1,500 pounds...|..... welhihinhire athe otinaandieiedeinn ema tien a0 20 
ee 25.00 | 112.50 106.87 | 106.87 | 85.50 |.......... 
1 50D OUD Oe age ONE. Bonn. odeckecncencedhscocseukss<ducecteccesss 20 
SPIO PO sas «cub nen oo csnce- . 00 | 135.00 | 118.25 | 118.25 | 102. 60 |.......... 
3.008 pemnes Gh SFO PRE, whan =o ccbeise nine < chase dun odlhs caeessiesesoous 6 
2 500 REE dccnnttetesitsns aces 75.00 | 157.50 | 149.62 | 149.62 | 119.70 |.......... 
S500 DOUNNE Gr Gy DOIN. loans cco cl eees nocd ctnocadiecencedeletenctaq 60 
§,000 pounds..................-. 200.00 | 180.00 | 171.00 | 171.00 | 136.80 |.......... 
§,000 pounds to 48,000 pounds. .}. .... 2..}.-c.cce-]--ccccwefeeccess sfoscceces 80 
For every additional 2,000 
pounds over 5,000 pounds 
and under 4,800 pounds... . . . 25.00 | 22.50] 21.38] 2.30} 16.24/].......... 
For every 2,000 pounds over 
48,000 pounds... .............. 25.00 | 22.50} -21.38] 19.24] 17.10 |.......... 
RAILWAY POST-OFFICE CARS. 
Railway post-office cars 40 
feat Eh Ms ono kbs sccckscee PEE Usccdnctthichclaba 25.00 }..... ~qucpeesee 
Railway post-office cars 45 
feet in length................ TG Aine dbsechivn Sl, en Le andes 
Railway post-office cars 50 
feet in lengthy. ............... WROD Eifidascattstceted SRP Bn si cesshise evcepee 
Railway post-office cars 55 
feet in length. ......5.\...... 8 ee See | ee ee ooten 


Act of July 12, 1876, decrease of 10 per cent. 

Act of June 17, 1878, decrease of 5 per cent. : 

Act of March 2, 1907, decrease of 5 per cent on each 2,000 pounds in excess of 5,000 
pounds, 

Land-grant roads reeeive 80 per cent of rate. 


This bill carries an appropriation of $47,646,000 for trans- 
portation of mails on railroads, and $4,707,000 for railway post- 
office car service, or a total of $52,353,000. ‘The Postmaster Gen- 
eral states, in his report for the fiscal year ending June 30, 
1910, that the expenditures for that year for transportation of 
mails on railroads was $44,654,515.97, and $4,686,122.27 for rail- 
way post-office car service, or a total of $49,340,638.24. This 
Government pays the railroads practitally $50,000,000 a year for 
carrying the mail. If we have the amount paid and the number 
of pounds carried it is an easy matter to determine the average 
rate per pound. Up to recently Congress had no data on which 
to definitely fix the rate. Up to a few years ago there was no 
way to ascertain the number of pounds of mail matter carried, 
and only estimates could be made, and not knowing the number 
of pounds carried there was no way of determining the amount 
paid per pound for carrying the mails or average cost of 
handling mail matter; but, fortunately, now we have reliable 
information and can ascertain with some degree of accuracy 
the average cost for not only carrying but the average cost for 
handling all mail matter. In compliance with the direction of 
the provisions of the act of March 2, 1907, in the Post Office ap- 
propriation bill, all mail matter and equipments used in con- 
nection therewith and empty equipments dispatched were 
weighed for the period from July 1 to December 31, 1907, and 
which is reported in Table B to be: Total weight of mail mat- 
ter, 618,130,722.15 pounds; equipment carried in connection 
therewith, 414,073,490.9 pounds; empty equipment dispatched, 
53,848,134.1 pounds; total weight of domestic mail and equip- 
ments, 1,086,052,348.2 pounds for six months. If you multiply it 
by two you have—total mafl matter, 1,236,261,444.3 pounds; total 
equipments, 935,843,250.6 pounds; or a total of 2,172,104,696.4 
pounds. These figures, of course, are necessarily estimates, be- 





cause the mail carried in the first six months of the year varies 
from the amount carried in the last six months. When the 
| Post Office appropriation bill was under consideration in 1910 
the distinguished chairman of that committee [Mr. Weeks] 
furnished the House with this information—see CoNGRESSIONAL 
| Recorp, February 24, page 2348. The department estimates the 
net weight of the mails for 1908 as follows: 


‘ 


Pounds. 

ES Es Ee ea ee a ee - 167, 502, 610 
I oa b PEER 785, 833, 110 
I ae ee 179, 694, 654 
Ea aie aD e 3 58, 889, 400 
a 4, 531, 080 
I ‘a 43, 092, 474 
I a és 60, 814, 956 

ee ae Se PSY DAE he eek As 2 ee 1, 300, 358, 284 


It is estimated that 200,000,000 pounds of mail matter is not 
carried by railroads, as, for instance, such as sent out on rural 
free delivery, star routes, and local delivery, direct from the 
post office where received. Much of the city mail is local and 
much of the foreign mail matter is sent direct from post offices 
with ports receiving the mail, as, for instance, New York, Phila- 
delphia, Boston, and a number of other ports; and it is gen- 
erally agreed that 200,000,000 pounds of mail matter is not car- 
ried by the railroads. If you deduct the 200,000,000 from 
1,300,000,000, it leaves about 1,100,000,000 pounds which is car- 
ried by the railroads. If so, and if they are paid $50,000,000, 
the rate paid is more than 44 cents per pound, but we will be 
liberal and grant that railroads carry one and one-fourth billion 
pounds. The appropriation for 1911 for transportation by rail- 
roads and railway post-office cars was $50,574,000; that amount 
equals more than 4 cents a pound, but it is claimed that in 
determining the average rate paid railway companies the 
weight of equipments should be included. By doing so, the rate 
paid railway companies would be less and about the amount 
stated by the gentleman from Missouri [Mr. Lioyp]; but that 
can not be done, as the Government gets paid for mail matter 
only, and in dealing with the actual vr average cost of carry- 
ing mail matter the deduction in weight can not be made. With 
the information furnished by the department, the chairman of 
the committee, and other information at hand, I take it that all 
will agree that the Government pays on an average at least 
4 cents a pound. Having ascertained the amount paid for car- 
rying mail, the next question to determine is whether the rate 
paid is reasonable or not. That can not be ascertained by com- 
paring our rate with that paid in other countries because con- 
ditions are different. Our country is sparsely settled; we have 
a vast area, and a long haul as compared with foreign countries 
with small area densely populated, which, of course, makes the 
haul much shorter. Besides, here labor is paid more than in 
many of the foreign countries and the service differs in many 
respects. These and a number of other things would have to 
be taken into consideration in making comparisons with the 
rates paid in other countries. 

I will insert in my remarks a communication from the De- 
partment of Commerce and Labor, which gives the countries 
owning and operating railroads: 

DEPARTMENT OF COMMERCE AND LABOR, 
OFFICE OF THE SECRETARY, 
Washington, February 4, 1911. 


Sir: In compliance with your recent request for information showing 
the mileage of railroads in leading countries owned and operated by 
private companies and by the Governments, respectively, I have the 
honor to inelose herewith a table, copied in the Bureau of Statistics 
from the thirty-fifth number of the British Statistical Abstract for For- 
eign Countries, giving these data for the end of the calendar year 1907. 

The more important changes in the respective mileage figures since 
1907 are due to recent action of several European Governments in ex- 
tending the mileage of the State owned and operated lines. Thus the 
Italian Government a few years ago took over the operation of all 
important national lines, which until then had been leased to three 
large companies. The extent of the lines operated by the Italian Gov 
ernment on June 30, 1909, was 8,789 miles. 
Austrian Government took over some lines owned and operated by 

rivate companies. As a result, at the end of the year the mileage of 
ines operated by the Government, including lines owned and operated 
as well as lines merely operated by the Government, was 11,105 miles 
out of a total railroad mileage in Austria on that date of 13,613 miles. 
Finally, the French Government owns and operates at present, in addi- 
tion to the 1,758 miles of the so-called “old system” given in the 
inelosed statement, 3,700 miles, represented by the former French West- 
ern Railroad. 

On the American Continent the most important change is due to the 
action of the Mexican Government, taken in the beginning of 1909, in 
amalgamating the two principal railway systems of the country, the 
Central and National Railways, into the Ferrocarilles Nacionales de 
Mexico, and in taking over one-half of the $230,000,000 worth of shares 
issued after the amalgamation. The operation of the railroads affected 
remains, however, in the hands of the companies. 

Hoping that the inclosed information may prove of service to you, 


Respectfully, 


Hon. Grusert N. Havcen, M. C., : 
© House of Representatives, Washington, D. CO. 


On January 1, 1908, the 


Bens. S. CABLE, 
Acting Secretary. 
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Length of railways in various countries, distinguishing as far as prac- 
ticable the lines which belonged to private companies and to the 
State, respectively, for the year 1907. 


State 


Company 
roads. 


roads. 





Miles. 
21, 133 
6,173 
1,353 
2, 696 
1,189 


| Miles. 
13, 271 
559 
238 


5, 542 


Russia in Europe (exclusive of Finland) 
Russia in Asia 


Sweden 


German Empire: 

Prussia, Mar. 31! 

Alsace-Lorraine, Mar. 31! 

Bavaria, Dec. 31 

Saxony, Dec. 31 

Wurttemberg, Mar. 311 

Baden, Jan. 1! 

Total length of line, German Empire 
a a eas isndstbaseswinee 
Belgium 
France 
Switzerland 
SNL «6 3 ub ne csncdcustcsuccesd bepudtinsdeietanneebeennet | 
Spain 
Italy 
MITE. b.00 kan cinddsdecr tparticguavtbhnad takes tetesteere 
Hungary 
RINE. «niches asddedmnqed ened Cédric bed dehingse<aand 
Servia. 
Roumania 


21, 846 

1, 067 

4, 054 

2,095 

1,219 

1,072 

32, 180 

1,161 

2,547 
27,940 
1,216 
866 
8,961 
10,378 
6,113 
6, 896 


13,995 |.. 
eee 1,498 
1, 682 
10,943 
1,217 


CID 60 n nndendcv aces dgtedebdtadiskessabhec Uabmenee ve 


Uruguay 
Argentine Republic 


Japan, Mar. 31 i 
United Kingdom................ DR <sésodeheedgdiedgitinescce 


1 Of the year following. 


Data taken from the Statistical Abstract for the Principal and Other 
Foreign Countries, No. 35, issued by the British Board o 


Also a table giving the area and population of the principal 
countries of the world: 


Area and population of the principal countries of the world. 


Popu- 
lation 
per 
square 
mile. 


Area in 
square | 
miles. | 


Countries. Population, 


be 
| Year. 
| 


Trade, 1910. | ; ; 
= “|The Government then pays the railroads for carrying mail 


| matter, per pound, nearly three times the amount charged the 
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Area and population of the principal countries of the world—Continued. 


Popu- 
lation 
per 
square 
mile. 


Ares in 
square 


Countries. u 
: miles. 


Population, 


97,722 
713, 859 
36, 033 
50, 700 

8, 660, 395 
18, 045 

18, 630 
236, 000 
194, 783 
172, 876 
15, 976 

1, 115,046 
121, 371 
3, 025, 600 
115, 000 
72, 210 
593, 940 


40,701, 936 


23 
So 


sesssesessess 


6.51 
6. 45 
150. 65 
116. 63 
16. 28 
33. 80 
136. 12 
21.19 
95.58 
30.07 
210. 07 
22.36 
345. 73 
26.55 
66.0) 
4.12 


See 
as 


Portugal 
Roumania 


_ 
ene 
FOS 


Santo Domingo... 
Servia 


QO a 
BSSee 


_ 
POP HY 


SPUN Ke b0.0 5 0cckcathocusdcedallibentden 
United Kingdom 
United States 
Philippine Islands 
Urnguay 
Venezuela 


sex 
sue 
: 


rh 


g 
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7, 
959, 000 
2, 445, 000 


1, 487, 159, 000 


But we have the express companies, and I believe it fair to 
compare the rate paid by the Government with that which the 
express companies pay the railroads for similar service, and if 
you will look over the Interstate Commerce Commission’s first 
annual report of the statistics of express companies in the 
United States for the year ending June 30, 1909, you will find 
that the average revenue received per piece was $0.5049, the 
average revenue paid per pound was $0.0154, the total revenue 
was $35,856,551.56 for handling in the aggregate 2,329,342,192 


| pounds of express in three months, as for April, August, and 


December, 1909, the months selected by the commission as being 


| representations of the traffic movement throughout the year. 
| The number of pounds transported in three months by express 


companies is about twice the amount of mail matter carried in 
a year by the railroads. The revenue df express companies is 
a little more than 14 cents per pound, as compared with 4 cents 
paid per pound by the Government for carrying mail matter. 


public by express companies, and about six times the amount 
the express companies pay railroads for carrying express. To 
corroborate this statement, I quote from the reports of the 
Interstate Commerce Commission of December 21, 1910 (p. 27): 


The statistical information contained in this report covers the opera- 
tions of 13 companies. The names of these companies, as also the 
mileage over which each operates, are as follows: 


Classification of mileage covered by operations on June 30, 1909. 





PETAR, 6 oi dai ddwe dae cwdccosesdoss 
Australasia: | 
Commonwealth 
New Zealand 
Austria-Hungary 


Sam om 


INT, . c chidedebadvédedkdéuése tater 
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British colonies, n. e. 
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Canade. 
Central America: 
Costa Rica 
Es. cachpatascsvessentenhas | 
Honduras 
Nicaragua 
San Salvador... 


Bak 


6, 694, 000 
1, 816, 000 
14, 334, 000 
14, 434, 000 
3, 744, 000 
5, 457, 000 


313, 000 
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500,000 
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China 
Colombia 
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French colonies, n. e. 8 

French East Indies. ............... 
German Empire 
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| American Express Co. . 
| Canadian Express Co... 


| Globe Express Co 
| Great Northern Ex- 


| National Express Co... 
| Northern Express Co... 





Total mile- | Steam road |Electricline| Steamboat 


Stage line 
mileage. mileage. 


Name of carrier. line mileage.) mileage 


§ 


Adams Express Co 196. 00 


abe 
28 288 


8S S2sRs FB Nas 
SBS 


Canadian 
Express Co 


Northern 


my 


RB 


press Co 


22 


one 
> 
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Pacific Express Co 
Southern Express Co... 
United States Express 


Co 
Wells, Fargo & Co 
Western Express Co. .. 


BR amas 
BSnuf 


- 


Boe SEB 
Se Suara 


we 


| 14,138.19 | 993. 62 


The character of the business transacted by the express companies is 
indicated by the following statement, which shows for the months o! 
April, August, and December, 1909, the number of pieces carried, their 
aggregate weight, the average weight per piece, the total revenue, the 
average revenue per piece, and the average revenue per pound. The ex 
pense incident to the compilation of the information by the express 
companies deterred the commission from requiring such a compilation 
‘or all the months of the year, but the combined results for the months 
selected may be accepted as typical of the business for the year. 

Summary of trafic for April, August, and December, 1909. 
Sumber Bn pieces 

ggregate we 
Average weight per piece Diem 
ROTI inn ieee oie ccstnnaiias Saiseinaia Rapist wes 
Average revenue per plece......--_-...-..~-_cents_. k 49 
Average revenue per pound d 1. 54 


Also the following from commissioner's report of July 1, 1910, 
19. 


71, 013, 295 

2, 329, 342, 192 

32. 80 

$35, 856, 551. 56 
50 
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Statement showing results of operation combined for the months of April, August, and December, 1909, and an apportionment of operating costs between tonnage revenue and other 
revenue. 
{Represents combined returns for the following express companies: Adams, American, Globe, Great Northern, National, Northern, Pacific, Southern, United States, Wells, 
Fargo & Co., and Western. 





Monthly reports of revenues and expenses. 





Account. 


Total receipts from o tion 
Express privileges—Dr. (47.53 per cent of receipts from operation) 


Total operating revenues 
Operating expenses (77.25 per cent of operating revenues) 
Taxes (1.22 per cent of operating revenues) 


Operating income (21.53 per cent of operating revenues) 











1 On basis of 70,063,750, the number of revenue pieces handled. 
? On basis of 2,278,147,170 pounds, the aggregate of revenue pieces handled. 


The average weight per revenue pisce was 32.52 pounds. 


Apportionment between— 


. 
| 


Tonnage revenues. 














| Average Average Other revenue. 
Amount. Amount. |} per piece | per pound 
(cents).! (cents).? 
$37, 380, 307. 64 $35, 477, 111.28 | 50. 64 1.56 2 $1, 903, 196. 36 
17,765, 999.69 | # 16,861,710. 31 24. 07 74 904; 289. 38 
19, 614,307.95 | 6 18,615, 400. 97 | 26. 57 .82 7 998, 906. 98 
15, 151,337.42 | 414,380, 134.35 | 20. 52 .63 6 771, 203. 07 
239, 864. 48 | 4 227, 655. 38 33 | ol 12, 209. 10 
| 4,223, 106.05 | © 4,007,611. 24 | 5.72 18 T 215, 494. 81 


3 Represents “Revenue from operations other than transportation” and “ Miscellaneous transportation revenue”’ as defined in the Classification of Operating Revenues, 
and revenue from shipments of money, valuables, etc., not properly includible in tonnage report returns. 

4 Represents an arbitrary assignment on basis of ratio (94.91 per cent) of tonnage revenue to total receipts from operation. 

® Represents an arbitrary assignment on basis of ratio (5.09 per cent) of other revenue to total receipts from operation. 


6 See note (*). 
7 See note (°). 


Note.—Differences between iiems in the foregoing summary and corresponding items in Summary No. 3, on page 18, are due to the fact that this statement presents 
combined returns from the 11 companies only from which complete reports both of revenues and expenses and of tonnage were received. 


In making the comparison the distance of the haul of the 
express and the mails should, of course, be taken into con- 
sideration, 
estimate with any certainty, as that matter has not been thor- 
oughly investigated either by. the department or the commis- 
sion. However, we have the reports of the department and 
numerous other estimates. The department’s report, based on 
one month’s weighing in 1907, estimates the average haul of 
first class, 507 miles; second class, 602 miles; third class, 672 
miles; fourth class, 687 miles; sample copies, 873 miles; 
transient, 698 miles; franked, 750 miles; penalty, T82 miles; 
and the average, 620 miles. I am informed by the Interstate 
Commerce Commission that it, in analyzing the reports from 200 
cities of populations of 25,000 or over, estimates the average 
haul of the Adams Express Co., moving 154 per cent of the 
entire number of pieces moved on August 18, 1909, at 249 miles; 
and the United States Express Co., moving 144 per cent of the 
entire number of pieces for December 22, 1909, at 188 miles. 
This would indicate that the haul of the mails is longer than 
the average haul\of express; but they are estimates in the one 
case for one month only and in the other for one day only; 
and, as before stated, we have no data on which to base any 
estimates with any degree of accuracy; but even if these esti- 
mates are correct, the average haul of the mails is less than 
twice that of express, and even if that were the case there 
would be no justice in this Government paying five or six times 
the rate paid by express companies. 

But you say that this is not a fair comparison; that the par- 
cels handled by the Post Office Department are less in weight 
and much greater in number than those. handled by the express 
companies, and that they require more space in cars and help 
in sorting and handling, and therefore the Government should 
pay more per pound for carrying mail matter than express 
companies should pay for carrying express. That may be as to 
the first, but not the last. 

The railroads have nothing to do with sorting, loading, or 
unloading mail matter. Mail matter is handed to them in lots 
varying from a single letter to trainload lots, the bulk of it 
in carload lots. 
mail going through Washington every day. Railroads simply 
carry it and the Government sorts and looks after it while in 
transit; and the Government pays anntially about $20,000,000 
for Railway Mail Service or for sorting the mails when in 
transit. Besides it pays nearly $2,000,000 for transportation of 
mails in screen wagons, and about one and one-half million 
dollars for mail-messenger service and over $800,000 for pneu- 
matic-tube service. On the one hand, the Government pays 
all expenses for sorting, receiving, and delivering all mail 
matter, except at certain points where the railroads do receive 
and deliver the mail at the post offices. On the other hand, the 
express companies carry all scrts of parcels from the domicile 
in the cities to the station, thence by rail, sort and deliver at 
the terminal city. For the Government, the railroads perform 
part of the service of transporting the mail and receive nearly 
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three times the pay per pound that the express companies do 
for rendering the total service, which includes collecting, sort- 
ing, carrying, delivering, and everything incidental to the 
service, and it seems to me that if the express companies can 
give the service at about one-third the rate paid by the Gov- 
ernment for part of the service, and still make millions of 
dollars annually, the rate paid the railroads by the Government 
must be excessive. Why these differences and why these 
excessive rates? To begin with, the Government gets paid for 
mail matter only. Express companies get paid for actual 
weight of packages handled only, and equipments are furnished 
by both the Government and express company. Compare the 
contracts made by the Government with the railroad companies 
and those made by express companies, and you wi! find that 
while the Government gets paid for the actual w. of mail 
matter only, it enters into an agreement with the lroad to 
pay rent for cars and for carrying all equipments. Gn the other 
hand, the express companies pay a commission or tonnage on 
actual weight of packages handled; the rate paid generally 
50 per cent in excess of the freight rate. 

The railroad companies are required to furnish the express 
companies with special or exclusive express trains when war 
ranted by the volume of express traffic. The railroad compa- 
nies furnish the necessary cars, keep them in good repair, 
furnish heat and light, and carry the messengers of the expr 
company, as well as the safes, packing trunks, and all necessary 
equipment; horses, wagons, and supplies required by express 
companies may be transported in express cars or shipped by 
freight. Railroad companies furnish such room in all its 
depots, stations, and buildings as may be necessary for the 
loading and unloading, transferring, and storage of express mat- 
ter provided the furnishing of such facilities shall net inter- 
fere with the business of the railway company. The railroad 
companies further agree to transmit free of cl the mes- 
sages to express companies over telegraph lines which the raii- 
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mitted to do so under its contract with telegraph companies. 
With all this extra service, the express companies pay less than 
one-sixth the rate which this Government pays for part of the 
service. 

Will anyone contend that the rate paid by the Government is 
a just and reasonable one? With these facts before [ 
can not believe that. If not a reasonable one, will Congress 
tolerate the injustice and permit the drain on the Public Treas- 
ury to continue? It has been proposed that the Government 
should take over the express companies’ business and their con- 
tracts; that the Government should handle all express as well 
as all mail matter; that the two could be owned and operated 
by the Government to the advantage of the people; that with 
the unreasonable charges made for handling express, the mil- 
lions of errors or overcharges reported to have been made by 
the express companies. 

As to the number of overcharges, I might add that upon in- 
quiry I was told by the Interstate Commerce Commission that 
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upon their investigation of one day’s business of two companies 
the commission found, in the case of the Adams Express Co., 
3,200 overcharges, ranging from 5 cents up, aggregating $287, 
offset by undercharges aggregating $260; and with the United 
States Express Co., 3,800 overcharges, aggregating $471, offset 
»y 2,400 undercharges, aggregating $274. The total errors made 
by the two companies were over 10,000 in one single day. What 
the total number of all the companies in all these years are no 
one can tell, but it is safe to say that they run up into the mil- 
lions and that the overcharges in the aggregate amount to 
millions of dollars. In view of these numerous errors, and gen- 
erally in favor of the express companies, the millions of dollars 
overcharged, with existing conditions, it is contended that Con- 
gress would be justified in taking over the express business. In 
my opinion the express business rightfully belongs to the rail- 
roads proper and the Government postal business. And, fur- 
thermore, I believe that neither the people nor the stockholders 
of the railroads are being justly treated by the owners and op- 
erators of the express companies. As we know, in railroads, like 
many other large companies, the management or those in control 
organize subcompanies for the purpose of robbing the stock- 
holders of the railroads which they control of part of their 
profit, as, for instance, in the Beef Trust subcompanies are or- 
ganized, and a few of those in control of the trust own and con- 
trol the stock of the subcompanies. With the Beef Trust the 
by-products are sold to the subcompanies at low prices, thus 
robbing their stockholders or the trust of part of the profit, and 
for their own special benefit. So with the railroads. Those in 
power and control of the railroads proceed to organize a sub- 
company; they call it an express company; they elect them- 
selves to office. The express companies, then, are merely sub- 
companies of the railroads, and the officers or directors are 
generally a self-perpetuating body. I quote from the Interstate 
Commerce Commission’s report. Referring to the United States 
Express Co., it says: 

The directors of this company are a self-perpetuating body, 
although it is provided.in the articles of association and agree- 
ment that when shareholders owning two-thirds in amount of 
the shares of the company shall request it in writing a meeting 
of shareholders for the election of directors shall be held. No 
such meeting has been held since 1862. The articles of the as- 
sociation of agreement read in part as follows: 

But it is hereby expressly understood and agreed that no director 
herein named and that may hereafter be elected shall be concerned or 
interested in any business or thing detrimental to the interest of said 
company or in opposition thereto. 

Among the directors of the United States Express Co. is Mr. 
Stetson, general counsel for the Northern Pacific Railway and 
Southern Railway; also director of the Chicago-Erie Railroad 
and Erie Railroad. Mr. Weir, director, is chairman of the 
board of managers of the Adams Express Co. and director in a 
number of railway companies. 

SOUTHERN EXPRESS CO. 


One of the directors of the company is M. F. Plant, who is 
also a director of the Atlantic Coast Line Railroad, Chicago, 
Indianapolis & Louisville Railway, and in the Peninsula & Oc- 
cidental Steamship Co. The number of stockholders is 30. 

In the Wells, Fargo Co., by referring to the names of the 
directors, it will be found that the Erie Railroad and the Harri- 
man lines are strongly represented on the board of directors. 
The directors of the company on June 30, 1909, were Dudly 
Eyans, F. D. Underwood, E. H. Harriman, J. J. McCook, W. V. 8. 
Thorne, A. K. Van Deventer, William Mahl, F. V. S. Crosby, and 
H. W. De Forest, all of New York; and H. E. Huntington, 
George E. Gray, and W. F. Herrin, all of San Francisco, Cal.; 
and J. Kruttschnitt, of Chicago, Ill. Of these, Mr. Underwood 
was the president of the Erie Railroad and president or, director 
of 80 or more railway and industrial companies; Mr. Harriman 
then headed the Harriman system of railways; J. J. McCook 
was of the firm of Alexander & Green, attorneys, and was di- 
rector in certain insurance and banking concerns; Messrs Krutt- 
schnitt, Thorne, Van Deventer, Herrin, Mahl, and Crosby were 
officers of the Harriman lines, while Mr. De Forest was a direc- 
tor of the Southern Pacific Co. Mr. Kruttschnitt was also a 
director of the Pacific Express Co. 

The Western Express Co. has six stockholders. The board 
of directors June 30 was composed of the following: EB. Penn- 
ington, W. L. Martin, C. W. Gardner, and H. B. Dike, all of 
Minneapolis, Minn., and W. F. Fitch, of Marquette, Mich. Of 
these, Messrs. Pennington, Martin, Dike, and Gardner were offi- 
cers of the Minneapolis, St. Paul & Sault Ste. Marie Railway 
and Mr. Fitch was president of the Duluth, South Shore & 
Atlantic Railway. 

In the Pacific Express Co. the number of stockholders is 
given as 12. On June 30, 1909, the company was controlled 
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through stock ownership by the Missouri Pacific Railway (40 
per cent), Union Pacific Railroad (40 per cent), and Wabash 
Railroad (20 per cent). The directors of this company on June 
30, 1909, were James Eggleston, C. 8. Clarke, 8. B. Schuyler, 
and E. B. Prior, of St. Louis, Mo.; F. A. Delano and J. Krutt- 
schnitt, of Chicago, Ill.; and Erastus Young, of Omaha, Nebr. 
Of these, Mr. Clarke and Mr. Schuyler were officers of the Mis- 
souri Pacific Railway, Mr. Prior and Mr. Delano of the Wabash 
Railroad, Mr. Young of the Union Pacific Railroad and the 
Southern Pacific Co. and director of Wells, Fargo & Co. 

In the Northern Express Co. the total number of stockholders 
is given as six, and the directors are Howard Elliott, J. M. 
Hannaford, and C. W. Bunn, all of St. Paul, Minn.; and J. N. 
Hill and George H. Earl, both of New York, N. Y., all of whom 
were officers of the Northern Pacific Railway. 

In the National Express Co. the number of shareholders is 
eight. The directors are Johnston Livingston, Lewis Cass Led- 
yard, James C. Fargo, Francis F. Flagg, and William C. Fargo, 
all of New York, N. Y. The first four named are also directors 
of the American Express Co. 

In the Great Northern Express Co. the total number of stock- 
holders is six. This company is controlled by the Lake Su- 
perior Co. (Ltd.) through stock ownership. The directors are 
R. I. Farrington, Louis W. Hill, B. Sawyer, J. M. Gruber, and 
W. W. Broughton, all of St. Paul, Minn., and all officers of the 
Gfeat Northern Railway. 

In the American Express Co., among its directors are two di- 
rectors of the New York, New Haven & Hartford Railroad, and 
$3,000,000 of its shares are owned by the New York Central & 
Hudson River Railroad. James C. Fargo, one of its directors, 
is also director of the Chicago & Northwestern Railway and 
the National Express, president and director of the Westcott 
Express Co. Ledyard, one of its directors, is a director of the 
Hartford Railroad and Northern Pacifie Railroad. Mr. Pratt, 
one of its directors, is treasurer and director of the Standard 
Oil Co. of New Jesey and director of the Long Island Railroad 
and New York, New Haven & Hartford Railroad. 

ADAMS EXPRESS CO. 


The managers of this company (who acted as directors) as of 
June 30, 1909, were Levi C. Weir, William M. Barrett, Charles 
Steele, Basil W. Rowe, Dumont Clarke, and George. F, Baker, all 
of New York, and William H. Damsel, of Chicago, Ill. 

Mr. Weir was a director of the Des Moines & Fort Dodge 
Railroad, Iowa Central & Western Railway, Iowa Central Rail- 
way, Minneapolis & St. Louis Railroad, Norfolk & Western Rail- 
way, United States Express Co., and also in various steamship, 
banking, insurance, and land companies. 

Mr. Steele was of the firm of J. P. Morgan & Co., and was a 
director in a number of railway lines, among them the Atchison, 
Topeka & Santa Fe Railway, Central Railroad of New Jersey, 
Cincinnati, Hamilton & Dayton Railway, Erie Railroad, Le- 
high Valley Railroad, Northern Pacific Railway, and Southern 
Railway; and also in various other railway and industrial cor- 
porations. 

Mr. Rowe was a director in the subsidiary companies of the 
Adams Express Co. and of the Standard Trust Co. 

Mr. Clarke was a member of the board of managers of the 
Delaware & Hudson Co. and director of the Bong Island Rail- 
road, of the Manhattan Railway, and of certain industrial, 
financial, and insurance companies. 

Mr. Baker was a director in the Central Railroad of New 
Jersey, Chicago, Burlington & Quincy Railroad, Cincinnati, 
Hamilton & Dayton Railway, Colorado & Southern Railway, 
Delaware, Lackawanna & Western Railroad, Erie Railroad, 
Lake Shore & Michigan Southern Railway, Lehigh Valley Rail- 
read, Michigan Central Railroad, New York Central & Hudson 
River Railroad, Northern Pacific Railway, and Pere Marquette 
Railroad, and also in numerous banking, trust, and industrial 
companies. ‘ 

It will be observed that four of the seven managers (di- 
rectors) were interested in the management of railway lines. 

This, I believe, is sufficient to show that the express companies 
are owned, officered, controlled, and managed by the very men 
who control and manage the railroads; that the express com- 
panies are simply subcompanies and a part of the railroads. 

And as all the stockholders of the railroads do not share in 
the profits on tonnage thus transported, therefore the express 
business does not rightfully belong to those who now own and 
control the express. In justice to the stockholders of the rail- 
roads, the express business should be done by the railroads 
proper, or at least the heavy end of it, which might be carried 
under the head of fast freight, and all small packages of light 
weight might be carried as express by the Government, and in 
conjunction with the postal business, if not practicable for tfail« 
roads to carry same as fast freight. 











Another thing. The House has adopted a rule making parcel- 
post legislation in order as an amendment to this bill. It must 
be clear to everybody that with present rates paid railroads for 
carrying mail matter and the rate paid railroads for carrying 
express by express companies, that the Government can not 
compete with the express companies, and that a parcel post 
that would be of any benefit can not be made self-supporting, 
and if any parcel post is to be provided for, the rate paid for 
carrying the mail matter and parcels must be made as low as 
that paid by the express companies before a beneficial and self- 
supporting parcel post can be had. Even then I fear that the 
Government can not compete, as its expense for collecting, de- 
livering, and handling parcels outside of railroad transportation 
would be much more than that of private concerns, where 
economy is practiced and where better business methods are 
employed. Judging from the Government’s past experience in 
its business undertakings, such as the Printing Office and the 
postal business, I believe that the Government will never be 
able to compete with private enterprises, and I fear that a 
self-supporting and beneficial parcel post can not be had under 
our form of Government; in fact, I am sure that it can not be 
had until the pay for carrying parcels by railroads is reduced, 
and possibly net until the whole postal system is reorganized 
and readjusted, with improved and better business methods. If 
it is not possible to now reduce these rates to the extent of 10 


per cent, then I submit that we have no right to look for any 


reduction in the cost of any of the service in the department, 
because this is the most unjust and unreasonable of ail the 
items in the bill, and if there is to be no reduction in the cost 
or readjustment of the postal system, then it goes without say- 
ing that there is no possibility for a self-supporting and bene- 
ficial parcel post. But it is not my intention to go into a 
ceneral discussion of this question at this time, and all that I 
wish to say on this subject at this time is that thousands have 
written and petitioned Congress, some for and some against 
pareel post, 

In reply te the many inquiries coming to me, I have said that 
it is an important question and it should be given most careful 
and thoughtful consideration, in order that it may be dispose! 
of intelligently and wisely. While there are divers opinions on 
this all-important question, I believe all are practically agreed 
that if a parcel post is established it should be made self-sup- 
porting, or nearly so, and beneficial to the patrons thereof; that 
the service should be had at.a reasonable rate and at the same 
time stand on its own legs and be carried on without a heavy 
drain on the Public Treasury, or without any considerable’ ex- 
pense to the public. In other words, it should not be made to 
rob Peter to pay Paul. All kinds of bills have been introduced, 
few, if any, of which would put the business on a self-support- 
ing basis, while many of them would if enacted into law drain 
the Public Treasury of millions of dollars every month. Mil- 
lions of people are honest and earnest in their desire for parcel 
post, and properly so; but, evidently, outside of that there are 
also certain powerful interests who evidently for selfish pur- 
poses are putting forth every effort possible in support of parcel 
post, no matter how unreasonable nor what the cost to the 
Government might be. Heading this group of interests are, un- 
doubtedly, the railroads, who would be the ones to reap the 
mest benefit, no matter which of the several bills now offered 
might become law. Misrepresentations and misstatements have 
been sent out from the headquarters of certain promoters of 
parcel post and seattered broadcast over the country, evidently 
for the purpose of misleading the people and prejudicing them 
against Members of Congress by questioning the integrity of 
those Members who, conscious of their solemn oath of cfiice, 
are honestly endeavoring to dispose of the matter to the best 
interests of all concerned and who, therefore, must necessarily 
take issue with attorneys and lobbyists generally believed to 
be in the employ of the railroads and working for their selfish 
interest. One impression they seek to create, for instance, is 
that the Members are opposed to parcel post because of the in- 
fluence of the express companies, overlooking the fact that the 
express companies are owned and generally officered by officials 
of the railroads and that the establishment of parcel post under 
present contracts would increase the pay to the railroads for 
carrying pareels transferred from express to parcel post five 
times over. As stated, the Interstate Commerce Commission’s 
report shows that express companies receive, on an average, 
$1.54 per hundred for handling express, and of that amount the 
railroads receive about 45 per cent. The Postmaster General’s 
report shows that the Government pays more than 4 cents per 
pound for all mail matter carried by the railroads. The same 
rate would, of course, apply to parcel post. The average cost, 
including all expenses for handling mail matter, is about 17 
cents per pound. These are facts based on official reports. The 
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average cost to the Government for handling parcel post is esti- 
mated from 8 to 15 cents per pound. If these facts and esti- 
mates are correct, the railroads would gain more than $3,000,000 
for every $1,000,000 of business transferred from express to 
parcel post. If parcel-post service will cost the Government, as 
estimated, from 8 to 15 cents per pound, it goes without saying 
that any self-supporting parcel post will not benefit any patron 
of that service, because the average rate is several times higher 
than the average rate charged by express companies, who thus 
have nothing to fear from Government competition. 

The appropriation bill reported out by the House committee 
provides for a parcel post at 12 cents per pound. It is esti- 
mated that the rate proposed will make the service self-support- 
ing, but as that rate is several times higher than the average 
rate charged by the express companies it will not, of course, 
benefit the general public. But the bill also provides for a com- 
mission to investigate and report as to the feasibility and 
probable cost of parcel post, and as that information is much 
desired and needed to determine the general character of desir- 
able legislation it will be of value, and, in my opinion, the 
information should be had before the question can be intelli- 
gently and wisely disposed of. 

The fact that the express companies are only a part of the 
railroad companies or a subcompany owned and operated by 
the managers or those who control the railroads, it also goes 
without saying that they would be for the scheme that will 
bring the largest revenue to them and those they represent, 
and as parcel post would mean a $4 rate instead of a 75-cent 
rate paid by express, naturally they are for the parcel post, 
and that, I take it, accounts for their activity in its favor. 

References have often been made to statements purported to 
have been made by William C. Thorne, general manager for 
Montgomery, Ward & Co., before the committee, stating that 
the postal rate of 1 cent per ounce, or 16 cents per pound, is four 
times the average $4 express rate and twelve times the average 
$1.25 freight rate paid by his company. James L. Cowles, in 
one of his letters, points out that express companies have 
adopted a flat rate on fruit, nuts, and vegetables from 36 Cali- 
fornia towns to all express points within the United States and 
a large part of Canada of 35 cents for the first 8 pounds and 
4 cents for each additional pound, and asks why not a similar 
or even a cheaper service. by the Government. If parcel-post 
service will cost the Government 12 cents a pound the 4-cent 
rate contended for by Mr. Thorne and Mr. Cowles would pro- 
duce a loss to the Government of $8,000,000 on every $12,000,000 
of business. 

With these facts before me, I have felt that I could not 
accommodate the railroads in this matter. They now receive 
more than a billion dollars net profit annually, and it seems to 
me that a contribution equal to more than $11 for every man, 
woman, and child in the United States, or an amount eight 
times the total annual output of gold and silver in this country, 
is sufficient profit row. While express rates are high and un 
reasonable and should be lowered, the reduction can not be ac- 
complished by the establishmen: of parcel post. That can and 
should be done by the Interstate Commerce Commission. which 
has been given power by Congress and whose sworn duty it is 
to fix just and reasonable rates, the same power as it has to 
fix freight rates. 

Many of you have, as I have, received petitions signed by large 
numbers of merchants in your district, similar or identical in 
form to the one which I will now read, omitting the names of 
the 20 merchants having signed it and the town: 

Petition to the Hon. G. N. Hactcen, Member of Congress from the fourth 
district of the State of Iowa. 

We, the undersigned doing business in the city of - , respect- 
fully ask that you use your influence in favor of and that you vote for 
legislation that may be brought before Congress that wil! give the Inter 
state Commerce Commission further power looking toward the reeula- 
tion of express rates and express classifications. Further, \ t 
you use your influence with the Interstate Commerce Com ion, g 
them to take action as soon as possible in regard to the regulati t 
express rates and revision of classifications that the le « 
United States map: Dave relief. 






We are deeply interested and want the Interstate Commerce Commis- 
sion given any power it may be necessary for them to have, that ex- 
press rates may be regulated by this commission. 

We feel that the transportation charges of the express companics sare 
exorbitant and unjust, and that their charges are out of ail proportion 


to the service rendered and the amount of actual money invested 
Therefore we ask that you assist us both in having the Inte: te 
Commerce Commission granted full power to act and enforce their 
findings, and that you use your influence in urging the Interstate Com- 
merce Commission to take action with the power they already have at 
the earliest possible moment. 
We feel that our request deserves your serious consideration 


Congress has already given the commission the power neces- 
sary for them to regulate express rates; it has the same power 
over the regulation and classification of express rates as it has 
over freight rates; and, in my opinion, there is no excuse for 
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the existing exorbitant express rates nor the millions of over- 
charges. And if the Interstate Commerce Commission does not 
or can not exercise its power in fixing just and reasonable ex- 
press rates, or if the Commerce Court, or any other court, con- 
tinue to hold up the decisions of the commission and thus de- 
laying or preventing justice to the public, or, in other words, if 
the legislation already on our statute books is not being enforced, 
I take it that additional legislation would meet with the same 
fate. 

Then and with the fact that the express companies, through 
their organization and operation of the express company, con- 
tinue to rob not only their copartners or stockholders of rail- 
roads out of their share of profit, but the public as well, in 
charging not only exorbitant rates but by adding thereto millions 
of overcharges under the pretense of errors. With these facts 
before us, it seems to me, with this rank injustice, that the only 
way open to Congress in securing justice to the public is for it 
to take over the express companies, and especially if rates paid 
railroads for carrying mail matter can not be readjusted and 
made a reasonable and just one. 

If the rate paid by the Government for carrying mail matter 
can not, under the rules of the House, be readjusted and made a 
reasonable rate, we can, by taking over the express companies 
and their contracts, transfer much of the mail matter, such as 
equipments, empty sacks, second-class matter, and parcels, to 
the express cars at express rates, which will be carried at less 
than 1 cent a pound instead of 4 cents per pound, tlie present 
rate paid, and if one-half of the mail matter can thus be 
transferred—or, say, 700,000,000 pounds of mail matter can be 
earried in express ears at the rate of less than 1 cent per 
pound instead of 4 cents, now paid, the Government will save 
more than $21,000,000 in transportation charges on the 700,- 
000,000 pounds. And the saving in transportation for two 
years would pay for all the property necessary to be condemned 
or purchased from the express companies. This can be done 
without any injury to anybody. The express companies would 
be paid a reasonable price or full value for property condemned 
or purchased. The railroads would be paid the same rates 
which they are now being paid for carrying express and mail 
matter. The only difference to them would be that they would 
carry less in mail cars but more in express cars. The twenty 
to twenty-five million dollars saved to the Government thereby 
would, of course, reduce the revenue of the railroads cor- 
respondingly, but no one contends that railroads are underpaid 
by the express companies, hence the twenty to twenty-five 
million dollars gained to the Government would do no injustice 
to the express companies or the railroads. With these facts 
in view, and especially the thousands of overcharges made by 
express companies claimed to be errors, the excessive rate paid 
the railroad company by this Government, the saving that can 
be made in transportation of mail matter—while I do not favor 
Government ownership in general—I believe that unless we can 
right this wrong I shall feel it my duty to vote to take over the 
express companies’ contracts and what property needed to 
carry on the express fusiness by the Government. It has been 
said that this is a step in the direction of socialism. It is no 
more Government ownership or socialism than the building 
and operating the Panama Canal, the postal business, the 
owning and operating of boat lines between New York and 
Colon, or the Panama Railroad, or the owning and operating of 
the Government Printing Office, and numerous other things. 
Call it by what name you choose, the express companies and 
railroads have made it necessary to take the step in order 
to secure a square deal. 

In view of the fact that the express companies are organized 
and operated by the few stockholders who control railroads for 
their own personal gain and to deprive their stockholders of 
their share of profit on the business diverted from freight to 
express, no injustice will be done to the stockholders of the 
railroads in general in taking over the express. It will simply 
transfer the express business from those wrongdoers to the 
railroads proper and the Government where the express busi- 
ness properly belongs, or at least as much as the freight and 
postal business is a function of the railroads and the Govern- 
ment, respectively. 

The consumer, the merchant, the manufacturer, the farmer— 
in fact, every patron of the express companies—are entitled to 
better treatment than they have heretofore received at the 
hands of the express companies. The taking over of the ex- 
press companies may not reduce the express rates to the public; 
as under our form of government, with its lack of proper busi- 
ness methods employed and its expensive way of conducting 
business in general, it is not possible for the Government to 
compete with private enterprises with their modern and best 
business methods, but it will save the Government more than 
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$20,000,000 annually in the transporting of mail matter; besides, 
it will do away with the thousands of overcharges and manipu- 
lations of schedules, and will insure to all patrons of the ex- 
press a uniform and possibly a lower and reasonable rate. It 
will make the Post Office Department self-supporting and make 
1-cent postage possible. Another matter that may well be con- 
sidered in this connection is the contention over the rate paid 
on second-class matter. 

One contention is that the express companies should be pro- 
hibited by law from carrying second-class mail matter, and that 
would make up a part of the deficit. If it costs the Govern- 
ment, as estimated by the Postmaster General, 9 cents a pound 
to handle second-class matter, and it charges only 1 cent, for 
every dollar it receives it pays out $9, and is out $8 on every 
$9 transaction, hence we can not increase the net revenue of the 
department by increasing the second-class mail matter business, 
ae contrary, the greater the business the greater the deficit 
will be. 

Another contention is that the rate on second-class mail mat- 
ter should be increased to the rate which it actually costs the 
Government for handling second-class matter, which is esti- 
mated at 9 cents per pound, and that it would increase the reve- 
nue to the extent of $60,000,000. The present rate on second- 
class mail matter is 1 cent per pound; yet with that low rate 
much of the second-class matter is now sent by express, much 
of it is carried at half a cent per pound—for instance, from 
Philadelphia to Kansas City, a distance of over 1,000 miles, the 
rate is 50 cents per 100 pounds. If the publishers can save 
money by shipping magazines and second-class matter by ex- 
press with the present Government rate of 1 cent, are they 
likely to send their publications through the mail when we 
increase the rate to 4 or 9 cents per pound? If the express 
companies could carry second-class mail matter at half the rate 
that the Government does, or at one-eighteenth of what it 
actually costs the Government, can not the Government by tak- 
ing over the express companies’ business and contracts carry it 
at the same rate charged by express companies? If so, the bulk 
of second-class matter can be transferred to express cars and 
carried at express rates, which will insure not only a much 
lower transportation rate but equally as good and prompt serv- 
ice, as the express cars are hauled on the same train as are the 
mail cars. Special express trains run as fast as special mail 
trains do. Papers can be carried to and from the post offices by 
either the mail or express messengers and be distributed through 
the post office; hence the second-class matter can be dispatched 
and handled as promptly and satisfactorily to the publishers 
through the express cars as it is now handled. If so, why not 
make it possible for the Government to continue the present low 
rates of 1 cent per pound? The policy of Congress in the past 
has been to disseminate knowledge, not only by the distribution 
of public documents but by encouraging worthy and legitimate 
publications—the semiweeklies, the dailies, and other periodi- 
cals. It has given newspapers and magazines a rate of postage 
much below the actual cost of the service to the Government, 
certainly not with a view of making money but for the diffusion 
of knowledge and to promote education, happiness, and the wel- 
fare of our people. If by taking over the express business it 
will enable the Government not only to continue the present rate 
of second-class matter, and possibly to reduce it, but to give a 
1-cent postage, and if it is the only way open to insure uniform 
and reasonable postal and express rates to all, it seems to me 
that it should be done. 

Mr. MADDEN. If the gentleman from Iowa will permit, 
the point I wish to make is that we ought not to reduce the 
compensation paid, but that if we do reduce it, we ought to 
do it because we know why we reduce it. We ought to know 
just exactly how much we ought to reduce it. We should not, 
in other words, jump at conclusions. We should not say that 
we will only pay a certain amount for a service for which we 
are now paying a great deal more money, unless we investigate 
the situation and are able as the result of that investigation to 
determine the justice of our action. I am in favor of gefting 
the work done at the lowest possible price, but in doing that 
I am in favor of doing justice to the people with whom the 
Government has contracts. 

Mr. HAUGEN. I will call the gentleman's attention to the 
fact that this matter has been investigated a number of times. 
A number of commissions have been appointed, and they have 
investigated the matter and reported it to the House. 

Mr. CULLOP. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Iowa yield to 
the gentleman from Indiana? 

Mr. HAUGEN. I do. 

Mr. CULLOP. I want to call the attention of the committee 
to the fact that this question has been ruled on once before, and 





ruled on favorably to the amendment now offered. It is found 
in the Parliamentary Manual of the House at page 409: 

An amendment reducing the amount appropriated for railroad trans- 
portation of mails, coupled with a pro directing the Postmaster 
General to reduce 10 per cent the annual compensation for transporta- 
tion of mails on railroads, was held to be in order as within the excep- 
tions to the rule. 

Mr. MOON of Tennessee. Mr. Chairman, in order that we 
may go on I withdraw the point of order. 

Mr. MANN. I renew the point of order. 

Mr. CULLOP. That was under the Holman rule, and it cites 
Hinds’ Precedents, volume 4, page 3891, so that the question 
there seems to have been squarely decided by the Chair in 
favor of the contention now made. As the amendment offered 
by the gentleman from Iowa now is practically the same as the 
question presented there, it seems that ruling is conclusive. 

Now, as to the advisability of the amendment, it seems to me 
no gentleman on this floor ought to question that this Govern- 
ment is paying these railroads not only too much, but outra- 
geously so. These amounts now paid are unreasonably high and 
ought to be reduced. No person here ought to question that, and 
this amendment comes squarely under the exception of what is 
known as the Holman rule, and it is certainly in order under 
the precedent that I have offered here. I hope the amendment 
will be adopted. 

Mr. MANN. Mr. Chairman, I suppose it is not necessary for 
me to call the attention of the Chair to the fact that the prece- 
dent cited by my friend from Indiana [Mr. Cuttop] has no ap- 
plication to the pending amendment. I invoked the same prece- 
dent the other day when an amendment was pending, and the 
Chair ruled it in order. This is an entirely different amend- 
ment, and it is not in order under the precedent cited. 

The CHAIRMAN. The Chair has not the law referred to in 
the proposition offered by the gentleman from Iowa [Mr. 
Haveen], but, so far as advised, the Chair is inclined to sustain 
the point of order on that portion of the rule which provides— 

That it shall be in order to amend such bill upon the report of the 
committee or any joint commission authorized by law or the House 
members of any such commission ne jurisdiction of the subject 
matter of such amendment, which amendment, being germane to the 
subject matter of the bill, shall retrench expenditures. 

The Chair thinks the amendment is subject to a point of 
order, and the Chair sustains the point of order. 

Mr. MURDOCK. Mr. Chairman, I move to strike out the 
last word. 

Mr. MANN. That can not be done. That has just been done, 
and it is too late to strike out the last word. 

Mr. MURDOCK. I ask unanimous consent, then, to address 
the committee for five minutes on this paragraph. 

The CHAIRMAN. The gentleman from Kansas asks unani- 
mous consent to address the committee for five minutes. Is 
there objection? 

Mr. MANN. Let the gentleman come in under the next para- 
graph. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Railway Mail Service: For 14 division superintendents, at $3,000 
each; 4 assistant superintendents, at $2,200 each; 14 assistant division 
superintendents, at $2,000 each; 1389 chief clerks, at $1,800 each; 295 
clerks, class 6, at not exceeding*$1,600 each; 1,536 clerks, class 5, at 
not exceeding $1,500 each ; 635 clerks, class 5, at not exceeding $1,400 
each; 2,889 clerks, class 4, at not exceeding $1,300 each; 2,496 clerks, 
class 4, at not exceeding $1,200 each; 6,644 clerks, class 3, at not 
exceeding $1,100 each; 2,727 clerks, class 2, at not exceeding $1,000 
each ; 600 clerks, class 1, at not exceeding $900 each ; 600 clerks, class 1, 
at not exceeding $800 each; in all, $21,035,550. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from [linois moves to 
strike out the last word. 

Mr. MANN. I see there is carried in this bill as section 7 
a reclassification of the railway mail clerks. It goes into 
effect at the beginning of the fiscal year covered by this bill. 

Now, in this part of the bill you carry an appropriation for 
these clerks specificially. Is it not necessary to have some 
provision in the bill that will permit the use of this money, 
unless it is already in the bill, if the classification of section 
7 be agreed to? I call the attention of the gentleman from 
Tennessee, so that he can answer. 

Mr. MOON of Tennessee. The classification under section 7 
does not conflict in any way with the proposition before the 
House, as I see it. 

Mr. MANN. It seems to me it does. 

Mr. MOON of Tennessee. Where? 

Mr. MANN. Is not this proposition the one that carries the 
appropriation for railway mail clerks? 

Mr. MOON of Tennessee. Yes. 

Mr. MANN. And it is specifically provided how many clerks 
there shall be in each of these classes. 
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Mr. MOON of Tennessee. Yes. 
Mr. MANN. But that will not be the situation after the 1st 


of July under section 7, putting into effect the new classifica- 
tion of railway mail clerks. 


Mr. MOON of Tennessee. If there will be a readjustment of 


the pay, of course there will be a change of totals in the bill. 


Mr. MANN. There is no change of totals in the bill at all. 
Mr. MOON of Tennessee. There will be a change, if we pass 


that provision, or there will have to be an additional appropria- 
tion. 


Mr. MANN. It may require an additional appropriation, 


but the additional appropriation is not in the bill, and has 
nothing to do with the question of totals. You do not provide 
in section 7 the number of different clerks in each grade: but 
in the item which has just been read, you do provide the num- 
ber in each grade at each salary. That number will be varied 
when the reclassification goes into effect, and the appropria- 
tion for the number of clerks specified in the item just read 
should be made available for use under the reclassification. 
Otherwise you will have a law providing for clerks but no 
money with which to pay them. 


Mr. MOON of Tennessee.- What is the date of the going into 


effect of this section? 


Mr. MANN. Section 7 says that after June 30, 1912—— 
Mr. MOON of Tennessee. It should be 1913. 
Mr. MANN. I am reading the bill as it reads: “After June 


30, 1912.” 


Mr. MOON of Tennessee. I am reading the bill: “After June 


30, 1913.” I read from page 33. 


Mr. FOSTER. There is just a year’s difference between the 


two gentlemen. 


Mr. MANN. That is another proposition. That is not the 


reclassification. That is in reference to promotions. I am 
reading the provision of the bill which reclassifies these clerks. 


Mr. MOON of Tennessee. What page? 
Mr. MANN. Page 31. 
Mr. MOON of Tennessee. I think there is a mistake in the 


gentleman’s print. It ought to be 1913 instead of 1912. 


Mr. MANN. I am inclined to think the purpose was to have 


the reclassification begin with the next fiscal year, but the 
money ought to be available for the reclassification. I call it 
to the attention of the committee, who will undoubtedly take 
eare of it in some shape. 


Mr. MURDOCK. I wish to say to the gentleman from L[llinois 


that that date left the committee different from what it is now. 


My impression is it has been changed since it left the com- 


mittee. 


Mr. MANN. I think not. This is the question of promotions. 

Mr. MURDOCK. I understand. 

Mr. MANN. The provision of section 7, as to promotions, be- 
gins with June 30, 1913. 

Mr. MURDOCK. Yes. 

Mr. MANN. But the reclassification commences with the first 
of the next fiscal year. 

Mr. MOON of Tennessee. It can not take effect until 1913, 
under this bill. 

Mr. MANN. It says the reclassification shall take effect. 

Mr. MOON of Tennessee. But the practical effect of it will 
not be until 1913. 

Mr. MANN. It would not take effect if there was no money 
to pay the clerks, but I think the intention was to make it take 
effect. 

Mr. MADDEN. It was the understanding of the committee 
that it would not take effect until 1913. 

Mr. MOON of Tennessee. It was not the purpose to make it 
effective until June 30, 19138. 

Mr. MURDOCK. I want to say to the gentleman from Lli- 
nois that the fact about this is that while a change in the classi- 
fication of the railway mail clerks is provided here, that classi- 
fication, so far as the salaries received and the promotion to 
which they are entitled, will not take place until June 30, 1913. 

Mr. MADDEN. That was understood. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

And the appointment and assignment of clerks hereunder shall be so 
made during the fiscal year as not to involve a greater aggregate ex- 
penditure than this sum. 

Mr. MANN. Mr. Chairman, I make a point of order against 
that paragraph. 

Mr. MOON of Tennessee. I concede that the point of order is 
well taken. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows: 

Por substitutes for clerks on vacation, $ 
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Mr. MURDOCK. Mr. Chairman, I ask unanimous consent to 
return to line 14, which we have just passed, for the purpose of 
offering an amendment which I think the chairman will favor. 

The CHAIRMAN. The gentleman from Kansas asks unani- 
mous consent to return to line 14, page 20. 

Mr. MANN. Reserving the right to object, I would like to 
have the amendment reported. 

The Clerk read as follows: 

Add, after the word “ clerks,” in line 14, page 20, the words “ acting 
railway postal clerks and substitute railway postal clerks.” 

The CHAIRMAN. Is there objection to returning to line 14? 

There was no objection. 

The amendment was considered and agreed to. 

The Clerk read as follows: 

For acting clerks in place of clerks or substitutes injured while on 
duty, who shall be granted leave of absence with full pay during the 
period of disability, but not exceeding one year, then at the rate of 
50 per cent of the clerk’s annual salary for the period of disability 
exceeding one year, but not exceeding 12 months additional, and to 
enable the Postmaster General to pay the sum of $2,000, which shall 
be exempt from payment of debts of the deceased, to the legal repre- 
sentatives of any railway postal clerk or substitute railway postal clerk 
who shall be killed while on duty or who, being injured while on duty, 


shall die within one year thereafter as the result of such injury, 
$120,000. 

Mr. REILLY. Mr. Chairman, I offer the following amend- 
ment. 


The Clerk read as follows: 

Amend, line 6, page 21, by inserting after the words “ postal clerk” 
the words “ or employee of the sea post service.” 

Mr. REILLY. 
view of the fact 

Mr. MANN. Mr. Chairman, I reserve a point of order. 

The CHAIRMAN. The Chair thinks the gentleman is too 
late; the gentleman from Connecticut had begun to address the 
Chair. 

Mr. REILLY. Mr. Chairman, I will state that my object in 
offering that amendment is to include in this law the heirs of 
clerks in the sea post service. By the sinking of the Titanic 
three employees of the Post Office Department who were en- 
gaged on that ship lost their lives. They were William M. 
Gwinn, of New York; Oscar W. Woody, of North Carolina, and 
John 8. March, of New York. I feel that it is but just and fair 
that men employed in the postal service who risk their lives on 
a ship should be put in the same category as the railway mail 
clerks, and that their families should receive the benefits of this 
provision. That is the object of the amendment. One of these 
men, Mr. Gwinn, was not due to sail on the Titanic. He made 
a transfer that he might be back in New York to be present 
when an operation was to be performed on his wife. That love 
and devotion cost him his life. 

Mr. MANN. ‘The gentleman’s amendment says “ employee 
of the sea post service.” Would not the gentleman be willing 
to make it read “ sea post clerk,” so that they will know exactly 
what is meant? 

Mr. REILLY. That would be acceptable to me. 

Mr. MANN. If the gentleman would use the language “sea 
post clerk or substitute sea post clerk ”—— 

Mr. REILLY. That is also agreeable. 

Mr. MANN. I think there might be some question about the 
language of the gentleman’s amendment. 

The CHAIRMAN. What is the amendment suggested by the 
gentleman? 

Mr. MANN. Add after the word “ postal clerk,” line 6, page 
21, the words “sea post clerk or substitute sea post clerk.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 21, line 6, after the words “ postal clerk,” 
“sea post clerk or substitute sea post clerk.” 

Mr. COOPER. I suggest that to make the amendment read 
properly you should strike out the word “or” after the first 
word “clerk” in the same line. 

Mr. REILLY. That should be done to make it read properly. 

Mr. MURDOCK. Mr. Chairman, I did not catch the reading 
of the gentleman’s amendment. He does not undertake to ap- 
propriate any money for the payment to the heirs of these men 
who lost their lives on the Jitanic, but this is merely for the 
future? 

Mr. REILLY. If this law is passed, hereafter the heirs of 
railway mail clerks who lose their lives will get $2,000. Now, 
in passing this law I thought that we should include mail clerks 
on the regular seagoing vessels. We are making no specific 
appropriation now for these particular clerks, but are putting 
them under the general law which we hope will pass. 

Mr. KENDALL. Mr. Chairman, I want to ask the gentleman 


Mr. Chairman, I offer that amendment in 





insert the words 


from Connecticut, as he is a member of the Committee on the 
Post Office and Post Roads, if the committee has considered 
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the propriety of increasing the amount to be allowed in cases 
of this character? 

Mr. REILLY. ‘The committee has considered it. 

Mr. KENDALL. And in the judgment of the committee $2,( 
is the maximum that ought to be provided? 

Mr. REILLY. That was the judgment of the committee. 

Mr. MANN. I want to call the attention of the gentleman 
from Iowa to the fact that it was $1,000 a few years ago, and 
I offered an amendment to make it $2,000. 

Mr. KENDALL. I know it, but I thought it might be further 
increased, and I was in hopes that the committee might have 
favorably considered it. 

Mr. STERLING. Mr. Chairman, why should not the amend- 
ment relate also to the first line of that paragraph? Why 
should not they have the same relief? They are acting clerks 
in place of clerks or substitutes. Why not make it apply to 
sea post clerks there just the same as in the latter part of the 
paragraph? 

Mr. REILLY. I should think it should. 

Mr. STERLING. It seems to me so. 

Mr. REILLY. And I think the word “clerks” covers that. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment as modified. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that 
the amendment as modified be again read. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read ds follows: 

Page 21, line 6, after the word “ clerk,” at the beginning of the line, 
strike out the word “ of’ and insert after the words “ postal clerks” 


the words “sea post clerk or substitute sea post clerk.” 
The CHAIRMAN. The question is on agreeing to the amend- 
ment. 


The question was taken, and the amendment was agreed to. 

Mr. ESCH. Mr. Chairman, I move to strike out the last word. 
This provision as it now is liberalizes the existing law in that it 
gives an allowance to men who are injured in the service for a 
period of one year equivalent to their salary, and for a period 
of an additional year up to 50 per cent of such salary. This isa 
new provision in the law, as I understand it. I am fully in ac- 
cord with this action of the committee and believe that we can 
not deal teo generously with this most worthy class of Govern- 
ment employees. In my opinion they -are in as hazardous em- 
ployment as any Government employees, not excluding the mem- 
bers of the Army and the Navy. I have had several cases come 
to my attention lately where men in the Railway Mail Service 
have been disabled while in the service and in line of duty, who 
were required to hand in their resignations because they could 
no longer perform the duties of railway mail clerks. They were 
therefore left without employment, disabled so that they could 
not earn a livelihood by manual labor. In my opinion the Goy- 
ernment owes to these injured railway mail clerks a still fur- 
ther duty, and I would make the suggestion—I can not offer it 
as an amendment, because it would be subject to a point of 
order—that legislation be offered by the Committee on Post 
Offices and Post Roads to make such injured railway mail clerks 
eligible to appointment in some other position in the Post Office 
Department to which they are fitted mentally and physically. 
It seems to me that is the least duty that we could perform for 
this worthy class of clerks. 

Mr. MADDEN. As I understand it, the statement of the Sec- 
ond Assistant Postmaster General to the committee was to the 
effect that where men were injured in the service and they 
were capable of doing any kind of work at all they were always 
provided for in some place that would give them a livelihood. 

Mr. ESCH. Mr. Chairman, I have in my hand statements of 
two railway mail clerks, one, Mr. C. L. Hughes, who was in- 
jured in three separate railway wrecks. After the last imiury 
he was given a position as transfer clerk in Nashvilie, Tenn. 
The position was abolished, and he was left without employ- 
ment. I have in mind another case, that of N. W. Borden, who 
was in two railroad wrecks, in the last of which his spine was 
injured, so that to-day he has to use a cane and a crutch. His 
resignation was requested, and he to-day is out of the service. 
I do not complain as to this action on the part of the depart- 
ment, because they are seeking to fill these positions with men 
who can do a day’s work, but it seems to me that we should 
give more power or discretion to the department to aid men of 
this character who are injured in the line of duty. 

Mr. NYE. Mr. Chairman, will the gentleman yield? 

Mr. ESCH. Certainly. 

Mr. NYE. This provision does not cover men who are weigh- 
ing mails periodically for the Government, does it? 

Mr. ESCH. I should think not. 

Mr. NYE. Why should it not? I have in mind two or three 
instances of men who were weighing during these periodical 
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weichings where they were injured. One man was heroic in 
saving the property of the Government and received serious 
injury. Why should not this provision cover men in the em- 
ploy of the Government in weighing mail? They are not clerks, 
under the ruling of the department. 


Mr. ESCH. They are temporary employees. 

Mr. NYE. They are temporary employees. 

Mr. ESCH. As I have already stated, the Railway Mail Serv- 
ice is one of the most hazardous under the Government. Dur- 


ing the fiscal year ending June 30, 1909, 24 clerks and 3 mail 
weighers were killed, 92 clerks seriously and 617 slightly in- 
jured. During the fiscal year ending June 30, 1910, 12 clerks 
were killed, 78 seriously and 439 slightly injured. During the 
fiscal year ending June 30, 1911, there were 313 railroad acci- 
dents in which postal clerks were either killed or injured. 

As a result of this large number of casualties in the service, 
the Second Assistant Postmaster General recommended, in his 
last annual report, legislation which would authorize the Post- 
master General, in a case where a clerk is so seriously injured 
in line of duty as to render him unable to perform work, after 
the expiration of one year from receipt of injury, to grant a 
further leave of absence with pay equal to 50 per cent of his 
regular salary, which extension is not to exceed 12 addi- 
tional months. It will be noted that this recommendation of 
the department has been carried out in the above provision of 
the pending Post Office appropriation bill, but as even this in- 
crease of compensation is not considered sufficient, the further 
recommendation is made for retirement of disabled clerks. 

If a civil pension list is to be established in the United States 
I know of no better place to begin than with the Railway Mail 
Service. Retirement has already been provided for the Army 
and the Navy and for the Revenue-Cutter Service, and the rea- 
sons which persuaded Congress to make such provision obtain 
with equal force with reference to the Railway Mail Service. 

The work in this service is exhausting and the strain on many 
routes is nerve racking. The mail cars are, as a rule, placed 
immediately next behind the locomotive, so that in case of col- 
lision the mail car is the first to receive the impact. Attending 
to their duties within the car, with no opportunity to protect 
themselves, surrounded by racks, sorting tables, and heavy mail 
sacks, serious injury and often death is an almost necessary 
result of a collision. 

The dangers of this Government occupation have been so 
apparent and have so impressed Congress that legislation has 
already been enacted and further legislation is sought in this 
pending bill to ‘still further promote the safety of these em- 
ployees by providing for the gradual abolition of the wooden 
mail cars and substituting therefor cars constructed of steel. 
Some of the most frightful accidents in this service during the 
last decade have resulted from the telescoping and burning up 
of the wooden mail,car. The new steel cars now being provided 
under the regulations and specifications of the Post Office De- 
partment will promote safety and prevent injury and loss of 
life from telescoping and fire, and the good results already at- 
tained, as shown in the reduction of casualties within the last 
two years, warrant the conclusion that when all steel railway 
post-office cars have been installed loss and danger will be re- 
duced to a minimum. 

tut with the best of appliances and greatest care, casualties 
will continue to occur, and in the absence of a retirement lw 
applicable to railway mail clerks, the question arises whether 
something more can not and ought not to be done by Congress 
in behalf of these mest worthy and faithful servants of the 
Government. 

I am pleased to note that there has just been reported out of 
the House Committee on the Judiciary the Howland bill, which 
Seeks to extend the provisions and the benefits of the bill pro- 
viding for the compensation of railroad employees engaged on 
interstate carriers, as recommended by the Employers’ Liability 
and Workmen's Compensation Commission, to clerks in the Rail- 
way Mail Service and to other civilian employees of the Gov- 
ernment, 

Should the Howland bill become a law, compensation at 
different percentages of the monthly wages of the deceased 
would be paid to the widow and dependent child or children 
under 16 years of age over a period of eight years from date of 
death, but should the employee be injured and survive, the 
percentage of his monthly wages paid to him would vary with 
the extent of his injury and degree of incapacitation. I sin- 
cerely hope that this bill will pass, not only because of the 
benefits it confers upon men employed in the Railway Mail 
Service, but upon other civilian employees of the Government. 
If Congress believes it necessary and wise to require the inter- 
state carriers of the country to provide for compensation for 
their employees, it ought to be equally necessary and wise to 
make like compensation for its own employees. 





| Office is located, there ought to be nm 


In the event that no action be taken on legislation providing 
for such compensation, I believe that the department ought to 
be given authority by law to provide for the employment in 
other branches of the postal service of all railway mail clerks 
who have received such injuries in the line of duty as to unfit 
them for further duty as such clerks, so that after the two 
years from date of injury, during which full and half pay is 
granted them, have elapsed, instead of being discharged from 
the service they may be retained and given a chance te earn a 
livelihood. 

I have every reason to believe that the department is desirous 
of retaining such injured clerks by giving them such employment 
as their physical condition permits them to perform, but I would 
go further and favor legislation which would make such injured 
clerks eligible for appointment under the civil service h 
positions as they could fill. As assistant postmasters have 
been placed under the civil service, injured railway mail ¢ 
should be made eligible to such appointments. The knowledge 
and experience they have gained of postal affairs in the Railway 
Mail Service would fit them to occupy such positions. They 
might also be made eligible for appointment in many instances 
as postal clerks. As such appointments in the larger offices 
not confined to applicants residing in the city where 
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prejudice and no objection 
to the appointment as assistant postmasters of injured railway 
mail clerks who are nonresidents, provided only that tl are 
residents of the State in which such post office is located. 

As proof of the hardship suffered by railway mail clerks who 
have been injured in the service and incapacitated from further 
continuing as such clerks, I wish to append as part of these 
remarks a letter from Mr. N. W. Borden, a resident of this city, 
giving his suggestions as to what he considered as appropriate 
relief and his statement of service, and also a statement of Mr. 
C. L. Hughes, an ex-clerk, who was also injured in the service: 

1202 C Srrect NE., 
Washington, D. C., March 5, 1922. 


the 


ey 


Hon. Joun J. Escu, 


Washington, D. C. 
My Dear Sim: Yours of the 29th last, concerning certain proposed 
legislation for the benefit of injured railway mail clerks, to hand. Am 
glad to know that you are a friend of the Railway Mall Service clerks 
and that you are in a position to appreciate to such a large extent 
the peculiar conditions in this branch of the service, and that you so 
willingly offer your services to bring about such legislation that will 
benefit clerks who are or who may be injured. 
Yes; I think that it is imperative that some law be passed that will 
provide a means of protection for injured Railway Mail Service cle 


s 
and hope that you will believe that I am not saying this purely 
| through selfish motives. As I am out of the service now, I am quite 
willing that my case be exploited and used as an example, if by so 


doing it wil! help to secure the legisiation that is needed, and thereby 
be of benefit to clerks who may be injured in the future. Not only | 
legislation of this kind urgent because most clerks need assistance 
when injured, but because it is simply a matter of right and 
that the Government should, as an employer, give due and 


justice 


adequate 








consideration to the — of taking care of those who are injured 

| im its service. We all know that private concerns on every hand : 

| meeting this problem in ways beneficial to the injured employee Is 
there any sound reason why the Government should not do as much? 
| The soldier is well taken care of in consideration of the fact that 

has exposed himself to bodily danger while in the service of the Gov- 
ernment. The Railway Mail Service clerk is in a more hazardous 

| occupation than the soldier, for he is in constant danger, while . 

| soldier is in danger only in times of war. But when the clerk suffers 

| the loss of an arm or leg or other severe injuries he is given no civil 
| service preference, nor is he retired on a pension and given a home 

that is maintained at the expense of his employer. On the other nd, 
| he is politely told that his place will have to be filled, and as he is 

unable to return to road duty the only alternative is for him to resign 
| in order to keep from being fired Of course, the fact that a clerk is 

compelled to go out into the world to look for a new job with the 
double handicap of being a cripple and being wholly untrained for any 
| other line of work is not taken into consideration by his employer. for 
| apparently all he is concerned about is having the place filled. 

This is a succinct statement of the plight of the injered Railway 
Mail Service clerk, and taken in consideration with the fact that 
position draws upon his physical and mental resources to such an 
extent as is equaled in few vocations, I firmly believe that these men 
deserve more generous treatment at the hands of the Government and 
that Congress should try to do away with this hardship 


As to proposed legislation I beg to submit the following suggestions 
as requested : ; 
1. That all railway mail clerks injured while on duty and wh 


expiration of one year from the time they are injured are stil! physi- 





cally unable to return to duty, be given an additional year’s leave of 
absence with pay at the rate of one-half of their former annual salary. 

2. That where the clerk sustains such injuries that will not permit 
him to return to duty at the expiration of the two years’ leave of 
absence, that then such clerk shall be given preference for some other 
civil service appointment without further examination. 

3. Such preference shall consist in the placing of the name of th 
injured Railway Mail Service clerk at the top of the eligible list for 
appointment in such branch of the Post Office Department as will offer 
him a place that he is both physically and mentally able to fill 

4. That such injured Railway Mail Service clerk shali be eligible 
for the position of assistant postmaster in any office and in Ly 
State regardless of where his legal residence may happen to be 

5. That in all cases where Railway Mail Service clerks are pet 
manently incapacitated, they be made secure in their employment by 
being transferred to some other branch of the Post Office Department 
where they will be physically able to do the work assigned 

6. That where a clerk is so completely incapacitated as to render 


vrholl fit for any manner of service, that he be retired after the 
him wholly unfit for any , 
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expiration of one year from the date of his injuries, and at the rate of 
65 per cent of his former salary. 

Thanking you for the interest that you have manifested in this 
matter and hoping that you may be successful in securing the desired 
legislation, I remain, 

Yours, very truly, N. W. BORDEN. 

I am at your command if I can be of further service to you. 
STATEMENT OF C. L. HUGHES, INJURED IN LINE OF DUTY IN NASHVILLE 
AND MONTGOMERY RAILWAY POST OFFICE. 

,, Aepetates to the Railway Mail Service August 4, 1891, at the age of 
21 years. 

In July, 1893, severely injured in a collision with wild cars near 
Deray, Tenn. A severe wound received in left groin from an iron bar 
which was driven into it; also injured in back. 

In May, 1902, was injured in a derailment at Oxmoor, Ala., caused by 
broken switch point. Mail car totally destroyed. Severe bruises and 
spine injury resulted. 

In April, 1905, injured in a derailment at Lynnville, Tenn., caused by 
running into a flour mili. Mail car totally destroyed. Injuries re- 
sulted as follows: Left side of skull crushed, left arm and eye injured, 
neck driven full of splinters, upper lip cut through. Unconscious for 
several days. Spine was so badly injured that a brace has to be worn 
for support; can walk but little and with great difficulty. 

These injuries have caused locomotor ataxia, with the usual accom- 
panying pain and suffering. Being unable for further road duty, was 
in March, 1906, reduced from class 5 to class 3, with a reduction in 
salary of $400 per annum, and assigned as transfer clerk, Tennessee 
Central Depot, Nashville, Tenn. This latter position has since been 
ordered abolished by the Inspection Division, and I am dropped after 
15 years’ service. 


STATEMENT OF H. W. BORDEN, INJURED IN LINE OF DUTY. 

I entered the Postal Service in the fall of 1901, and, with the excep- 
tion of the time that I was compelled to lay off on account of injuries 
received in accidents while on duty, I have performed regular service. 

The first serious accident that I was in occurred on Apt 14, 
1903, at Ravensworth, Va. On account of injuries received in this ac 
cident I was compelled to lay off some five or six months. On May 30, 
1910, at Sycamore, Va., I was again very seriously injured, from the 
effects of which I have not as yet fully recovered. In addition to 
many severe wounds and bruises, I sustained double sacro-iliac dislo- 
cation and injured hip, which has and is still causing me to use sup- 
port in the way of crutch and cane while walking or standing. About 
18 months aiter I met with this accident I was given notice by the 
department I would have to return to road duty or resign, so that my 
place could be filled. So by not being ee able to return to road 
duty, I was forced out of the service. must say that rooting is rather 
bad when one is untrained and physically handicapped. As I was un- 
conscious at the time, I am unable to give you any detailed description 
of the accident or wrecked car. The car must have been of an inferior 
type, for all of the 10 clerks on duty were more or less injured, and I 
am told that the car was completely demolished. 

Next to the importance of legislation to prevent, as far as possible, 
such disastrous accidents and resultant injuries, the question to pro- 
vide at least partial relief for those who may suffer a similar fate in 
the future is decidedly important. 

Mr. MADDEN. If the gentleman will allow me 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MADDEN. Mr. Chairman, I move to strike out the last 
word for the purpose of making a statement. I may say for the 
information of the gentleman from Wisconsin and members of 
the committee that the Committee on the Post Office and Post 
Roads, while they had this bill under consideration, in the 
examination of the Second Assistant Postmaster General went 
fully into the question cited by the gentleman from Wisconsin, 
not as to these particular cases, but there was a statement of 
the Second Assistant Postmaster General to the committee that 
the department invariably provided places for men who were in- 
jured in the service, and it is the understanding of the commit- 
tee that provision is always made; that the department not only 
has the power, but it exercises that power; and I assume that 
if these gentlemen who are referred to by the gentleman from 
Wisconsin would have their cases called to the attention of the 
Post Office authorities some provision would be made for them, 
and I may say that every member of the committee on the Post 
Office and Post Roads would be glad to help intercede with the 
Post Office Department for them. If I thought, as a member of 
the committee, that the department had not the power and did not 
exercise the power it had, I would be one of the first men, and 
I think every man on the committee would be glad, to have 
some provision put in the bill requiring that provision should 
be made for such men as those referred to by the gentleman 
from Wisconsin [Mr. Escr}. 

Mr. ESCH. What would the gentleman think of this sug- 
gestion, of permitting these men so injured in the service to 
be placed on an eligible register so they could be given some 
preference in the matter of appointment? 

Mr. MADDEN, I wish they could. 

Mr. ESCH. And should not they in fact be made eligible to 
appointment as assistant postmasters, they now being under the 
civil service? 

Mr. MADDEN. Or watchmen or anything. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be considered as withdrawn. 

There was no objection. 

Mr. COOPER. Mr. Chairman, I move to strike out the last 
two words. I agree cordially with what my colleague [Mr. 
Escu] has said, but, in my judgment, the proposition embodied 
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in this bill does not go far enough. There ought to be a Fed- 
eral employee compensation law which would, when necessary, 
take care of employees disabled in the public service for a 
much longer time than one or two years. Nor will the sugges- 
tions made by gentlemen as to the eligible list suffice to meet 
the injuries suffered by Government employees—especially 
postal clerks—in the discharge of their duties.. Suppose a 
postal clerk, like one I knew, to be injured in a railroad wreck, 
paralyzed from his hips down, of what avail would it be to him 
to have Congress provide that his name can be put on an 
eligible list? Eligible list for what? He is helpless. We need 
a compensation law which shall provide during their lives for 
Federal employees permanently injured while in discharge of 
duty. 

Mr. NYE. Will the gentleman permit a suggestion? 

Mr. COOPER. Certainly. 

Mr. NYE. I am glad to inform the gentleman that the 
Committee on the Judiciary already within the last week has 
reported a Government civil employees’ bill, with a schedule of 
compensation copied from the Brantley employers’ liability bill. 

Mr. COOPER. I am pleased to hear that from my friend, 
the gentleman from Minnesota, and in connection with his 
statement I desire to say that a few days ago, in another legis- 
lative body, a distinguished gentleman said that he hoped the 
Government of the United States would enact a Federal em- 
ployees’ compensation law “within the next year or two.” 
“Within the next year or two!” Those were his words. Why 
wait a year or two? Why wait at all? 

The time to pass it is now. Germany has such a law. So 
have the other civilized countries around the world, and it is 
the duty of Congress to enact one without delay. In my 
judgment, there is no more important measure that the Com- 
mittee on Rules could by special rule bring to the attention of 
the House, with a demand for its immediate consideration, 
than would be a bill properly caring for the men and women 
injured while on duty in the employ of the Government of the 
United States. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FOWLER. Mr. Chairman, I ask unanimous consent that 
the gentleman may have five minutes. 

The CHAIRMAN. Is there objection? 
The Chair hears none. 

Mr. COOPER. No class of employees are in more hazardous 
employment than are the postal clerks. As my colleague [Mr. 
Escu] has said, they run as great a risk as do the men in the 
Army or Navy; indeed they run more risk than does the aver- 
age man who enlists either in the Army or the Navy. 

Mr. FOWLER. Mr. Shairman-— 

Mr. COOPER. They face death every day—— 

The CHAIRMAN. Does the gentleman yield to the gentle- 
man from Illinois? 

Mr. COOPER. Just one moment—and if a man be crippled 
for life in that service it does not become the Government to 
offer to him his pay for one year, with a proviso that in no 
event can he have pay for more than two years, though he be 
forever hopelessly disabled. 

One of the things the Committee on Rules might well do with- 
out delay is to bring in the bill mentioned by my friend from 
Minnesota (Mr. Nyr]—the Federal-employee compensation 
bill—with a rule calling for its prompt consideration. The 
House will pass it, send it to the Senate, and learn whether 
that body will delay its enactment into law for a year or two. 

Mr. HOWLAND and Mr. FOWLER rose. 

Mr. COOPER. I will yield first to the gentleman from Ohiv 
[Mr. How.anp],. 

Mr. HOWLAND. Mr. Speaker, I was about to ask the gen- 
tleman from Wisconsin to yield to me to make a statement. 
In that connection I want to say to the gentleman that the 
Judiciary Committee, as the gentleman from Minnesota [Mr. 
NY] has just said, has reported out a bill which, I think, 
complies in every respect with the position taken by the gentle- 
man from Wisconsin. And I want to say in that connection 
that we have the assurance of the chairman of the Judiciary 
Committee that they propose to make application to the Com- 
mittee on Rules for a special rule in order to bring this matter 
before the House for consideration in the immediate future. 

Mr. COOPER. I am very glad, indeed, to hear the statement 
of the gentleman from Ohio [Mr. HowLanp]. 

Mr. MANN. Does the gentleman think that is more im- 
portant than the compensation act which is in both bodies now? 

Mr. COOPER. I now yield to the gentleman from Illinois 
[Mr. Fow er]. . 

Mr. FOWLER. Mr. Speaker, I desire to ask the gentleman 
from Wisconsin if he would not by law provide for the un- 
fortunate men in the Railway Mail Service whose arduous 
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duties for long hours have caused them to lose their minds and 
become insane? 

Mr. DYER. What are the hours, I will ask the gentleman? 

Mr. FOWLER. Some of them work as long as 17 hours 
in succession. I propose to speak on this question before we 
get through with this bill. 

Mr. COOPER. It is a little difficult to answer that question 
by yes or no. The relation of cause and effect is more difficult 
to establish—I am speaking of the alleged injury—when the 
claim is that employment has caused insanity than where, for 
example, a car wheel has run over a man’s leg and cut it off. 

The CHAIRMAN. The time of the gentleman from Wis- 
consin [Mr. Cooper] has expired. 

Mr. MANN. Mr. Chairman, I suggest to the gentleman from 
Tennessee [Mr. Moon] that it is pretty late in the day, and it is 
Saturday. 

Mr. GOOD. I would suggest to the gentleman that I only 
want to get a little information from the chairman of the com- 
mittee before we adjourn. I would like to have the attention of 
the chairman, if I may. Last year, in the hearings, there was in- 
cluded a statement made on the 17th of January, 1911, by the 
Second Assistant Postmaster General to the Postmaster General, 
certifying the number of men employed as railway postal clerks 
as 14,483. He also certified the number who worked five hours 
a day, those who worked from five and a half to six hours a day, 
those who worked from six hours to six and one-half hours a 
day, those who worked from six and one-half hours to seven 
hours, from seven hours to seven and one-half hours, from 
seven and one-half to eight hours, and from eight hours to eight 
and one-half hours, and nine hours, and also those working 
more than nine hours. I would like to know if there is any 
information in the hearings of the condition of the railway 
post-office clerks as to hours the clerks are now required to 
labor. I would like to ask the gentleman whether there is any 
information in respect to this matter? 

\'r. MOON of Tennessee. I do not think the hours of labor 
were ever fully defined. There are about 16,500 laborers now. 

ir. GOOD. I would like to ask the gentleman if he would 
be perfectly willing that information of this kind from the 
Second Assistant Postmaster General should be procured 
through his committee? 

Mr. MOON of Tennessee. I would like any information he 
may see fit to give us. The gentleman can obtain that informa- 
tion, if he desires it, from the department. I have no objection 
to any accommodation to the gentleman in that the department 
make a.detailed statement if he desires it. 

‘ir. GOOD. If a resolution requesting the information is 
intreduced, the gentleman would not make any objection to 
its going to the department? 

Mr. MOON of Tennessee. There is no use of doing that. 
They will respond to any inquiries. 

Mr. ROUSE. Mr. Chairman and gentlemen of the committee, 
this bill as reported to the House carries an appropriation of 
nearly $260,000,000, the largest amount carried by any of the 
appropriation bills. Upon first glance and without thought it 
does not appear that the committee considered the plan of econ- 
omy, yet economy was considered by the committee, and this 
bill in effect only makes a loan for the benefit of every inhab- 
itant of the United States and its possessions. 

The Post Office Department is the only department of the 
yovernment that has a return for the large appropriation, and 
on account of the increased amount of business this department 
is practically self-sustaining and within another year the re- 
ceipts will exceed the expenditure, and then we can look to the 
early passage of an act that will give to the people of the 
United States 1-cent postage on first-class matter. 

I am heartily in favor of the bill as reported and gladly 
support same in its entirety. 

Mr. Chairman, I am in favor of economy in every branch of 
this Government, and my votes will support this statement. 
When the Demecrats caucused on the proposition of public 
buildings and battleships. I voted against both proposed bills. 
I am informed that the Government is now nearly three years 
behind with the work that has been arranged for by previous 
appropriations for public buildings, and I did not see the neces- 
sity of appropriating about $16,000,000 for public buildings when 
that work could not be done for about three years, and during 
the intervening time circumstances might change to such an 
extent that an appropriation might be unwise. However, at the 
expiration of the three years the Treasury may be in a better 
condition than it is at this time for such an expenditure of the 
public funds. 

My vote against the battleship proposition was cast on the 
same ground; the Government to-day is nearly two years be- 
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hind with their contracts for battleships, the appropriation for 
same having been made during the two previous Congresses. 

I would much rather favor an increased appropriation for 
the benefit of the mail service of the United States than for 
public buildings or battleships at this time. No branch of the 
Government comes as close to the people as does the Post Office 
Department. The difference is great between the appropriation 
provided for by this bill and the proposed one for public build- 
ings and battleships. This appropriation is for the promotion of 
business and the general welfare of the whole country and the 
amount is returned to the Treasury. The construction of public 
buildings and battleships necessitates a constant expenditure of 
money, there is no return, and after a few years all that is left 
is remembrance. 

Mr. Chairman, the mail men are the ones who reach every 
home of our Union, and they should be favorably considered by 
the committee that makes provision for their salary. The Post 
Office Committee has labored hard to provide legislation that 
will relieve the employees of the post office of the many burdens 
that they are forced to undergo. In some instances the em- 
ployees of the post office in cities of the first and second class 
have been called to work at most any hour of the day or night. 

Under the Reilly bill the hours of labor are defined, and the 
employees can not be required to labor more than 8 hours in 10 
of any 24. This bill also provides for the promotion of 75 per 
cent of the clerks and letter carriers of first-class offices from 
the fifth to the sixth grade, and for the promotion of clerks and 
earriers of second-class offices from the fourth to the fifth 
grade, giving to them the promotion they have so long deserved. 

The eight-hour system is in vogue in almost every depart- 
ment of the Government and should be adopted in the Post 
Office Department and in every branch. The mail clerks are 
supposed to labor on that basis, and are also supposed to have 
allotted to them sufficient time for the purpose of preparation. 

This has not been allotted nor has the department defined the 
hours of labor and preparation. The mail clerks are required 
to study more than any other employees of the Government; 
their routes are constantly changing; they are required to keep 
posted as to new offices, the discontinuance of old offices, and 
the change of routes, especially when rural routes are estab- 
lished and old offices are discontinued, and in some cases the 
entire route of the mail is changed, and this makes it absolutely 
necessary for the mail clerk to keep in constant study. The 
department should define the hours allotted to him for the 
preparation and make it sufficiently ample. Mr. Chairman, this 
bill makes provision for a reclassification for the Railway Mail ' 
Service; it carries with it additional grades; these are the men 
who work in the most hazardous place of all the Government ; 
employees, and are certainly entitled to the promotions that 
are provided for in this reclassification. There should net be 
a dissenting vote to this provision, and if any Member of*the 
House is in doubt, he should lose no time in riding for a distance 
in one of the large mail cars and inform himself of the danger 
and hard work that is the lot of the mail clerk. I avail my- 
self of the opportunity of riding in the mail cars frequently, 
and every time I am enlightened and realize the danger that 
confronts these noble men, and am more convinced that the re- 
classification and promotion that is provided for in this bill is 
more than justified. 




















































































































This bill makes provision for a parcel post to begin on 
rural routes and intermediate points on these routes. This is 


the first step toward raising the limit of weight on packages and 
parcels up to and including 11 pounds that can be sent through 
the mails. All of the membership of this House, I dare say, 
has received many petitions for the parcel post, and I sup- 
pose many of us have received an equal number of protests 
against the inauguration of this system. It is my cpinion that 
if the provision of this bill seeking to establish the parcel post 
on rural routes becomes a law that it will meet the universal 
satisfaction—the farmer, the rural citizen, the merchant will 
all be benefited. We have at this time in the rural district the 
telephone, and it reaches most every part of the country district. 
Most all of these telephones are so connected that any person 
living in the rural district can be connected with any merchant 
in his or adjoining county, and by the use of the telephone and 
rural routes the country citizen is practically living in the city 
so far as the convenience in having his goods delivered. 

Some of us have received protests against the parcel post 
from the merchant that this is class legislation and discrimi- 
nates against him and in favor of the large mail-order houses; 
but, on the contrary, this bill will work to his advantage, and 
I venture the opinion that within a year after this system is 
inaugurated the country merchant will be one of the greatest 
advocates of the parcel post in the United States. 
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When this 
matter that will be handled by the star and rural carriers will 
be sc immensely increased that it will be necessary to make 
provisions for an increased appropriation to compensate the 
star and rural carriers for the increased labor that will fall to 
their lot. This can easily be done without a drain upon the 
‘Treasury, as the department at present yields nearly a sufficient 
amount to meet the appropriation. 

Mr. Chairman, all of us are familiar with what is known as 
the “gag rule”; the officers of the Government. the employees 
of every department are by this rule denied that right which 
is given them by the Constitution. Last year I introduced a bill 
in the House and it was referred to the Committee on Reform in 
the Civil Service This bill sought to regulate the erders of 
the executive department of the Government, and provided— 
that no executive department of the Government shall issue any order 
which denies any officer or employee of the United States of every de- 
scription, serving in cr under any of the executive 
Government, the right, either directly or indirectly, individually or 
through associations, to solicit an increase of salary or to influence or 
attempt to influence any legislation whatever, either before Congress or 
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ive been issued by the several departments and ‘which has 
more strictly enforced by the post-office authorities. See- 
tion 6 of this bill provides that no person in the classified service 
employed in the postal service shall be removed therefrom ex- 
cept for such cause as will promote the efliciency of the service 
and for reasons given in writing, and the person whose re- 
moval is sought shall have notice of same and of any charges 
preferred against him and be furnished with a copy thereof, 
and is also allowed a reasonable time for personally answering 
the charges. This bill also gives to the employees the right of 
membership in societies, associations, and clubs having for their 
object the improvement in the labor of its members, including 
the hours of labor, compensation, and leave of absence; it gives 
to them the right,to present their grievances to Congress or 
any Member thereof, and should any employee avail himself of 
this opportunity it shall net be cause for a reduction in rank, 
compensation, or removal from the service. This provision 
simply places all empleyees on the same footing with all other 
American citizens, which should never have been otherwise, 
and restores to them the rights guaranteed by the Constitution. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

For and necessary expenses, division superintendents, assist- 
ant division superintendents, and chief clerks, Railway Mail Service, 
and railway postal clerks, while actually traveling on business of the 
Post Office Department and away from their several designated head- 
quarters, $60,000: Provided, That of this sum $15,000 shall be im- 
mediately available. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I would like to suggest to the gentleman from Ten- 
nessee |Mr. Moon] that it is Saturday night, or soon will be, 
and 

Mr. MOON of Tennessee. Oh, well, Mr. Chairman, I know 
what the gentleman is going to say. |[Laughter.] I will re- 
lieve him. I move that the committee do now rise. 

Mr. HAUGEN. Mr. Chairman, pending that motion, 
unanimous consent to extend my remarks in the Recorp. 

The CHAIRMAN. The gentleman from Iowa [Mr. HAUGEN] 
asks unanimous consent to extend his remarks in the Recorp. 
Is there objection? ° 

There was no objection. 

Mr. REILLY. Mr. Chairman, I also ask unanimous consent 
to extend my remarks in the Rroorp. 

The CHAIRMAN. The gentleman from Connecticut [Mr. 
Reitty] asks unanimous consent to extend his remarks in the 
Recorp. Is there objection? 

There was no objection. 

The CHAIRMAN. The gentleman from 
Moon] moves that the committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and Mr. Sisson having as- 
sumed the chair as Speaker pro tempore, Mr. Hay, Chairman 
of the Committee of the Whole House on the state of the Union, 
reported that that committee had had under consideration the 
bill (TJ. R. 21279) making apprepriations for the service of the 
Post Office Department for the fiscal year ending June 80, 19153, 
and fer other purposes, and had come to no resolution thereon. 


HOUSE BILL WITH SENATE AMENDMENTS REFERRED. 


Under clause of Rule XXIV, House bill 18336, granting 
pensions and increase of pensions to certain soldiers and sailors 
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of soldiers and sailors of said war, with Senate amendments ; 
to the Committee on Invalid Pensions. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL, 


Mr. CRAVENS, from the Committee on Enrolled Bills, re. 
ported that this day they had presented to the President cf the 
United States for his approval the following bills: 

H. R. 16506. To provide for the use of the American National 
ted Cross in aid of the land and naval forces in time of actual 


| or threatened war; 


H. R. 19638. An act to authorize the San Antonio, Rockport & 
Mexican Railway Co. to construct a bridge across the Morris 
and Cummings Channel; 

H.R. 20117. An act to authorize the Nebraska-Iowa Injer- 
state Bridge Co. to construct a bridge across the Missouri River 
near Bellevue, Nebr.; and 

ii. i. 21821. An act to authorize the city of South Sioux City, 
in the State of Nebraska, to construct a bridge across the Mis- 


| souri River between the States of Nebraska and Iowa. 
and any order heretofore made to the contrary shali be | 


SENATE BILL REFERRED. 


Under clause 2 of Rule XXIV, Senate bill of the following title 
was taken from the Speaker’s table and referred to its appro- 


8.3175. An act to regulate the immigration of aliens to and 
the residence of aliens in the United States; to the Comittee 


| on Immigration and Naturalization. 


ADJOURN MENT. 

Mr. MOON of Tennessee. Mr. Speaker, I move that the House 
do now adjourn. 

The motion was agreed to; accordingly (at 5 o’clock and 28 
minutes p. m.) the House adjurned until to-morrow, Sunday, 
April 21, 1912, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXTV, executive communications were 
taken from the Speaker’s table and referred as follows: 

1. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the findings filed by the court in the case 
of Unity Church, of Giles County, Tenn., v. The United States 
(H. Doc. No. 709); to the Committee on War Claims and 
ordered to be printed. 

2. A letter from the Secretary of the Treasury, calling atten- 
tion to H. R. 16820, a bill to revive right of action under cap- 
tured and abandoned property act, etc., and recommending that 
section 4 be stricken from the bill (H. Doc. No. 708); to the 
Committee on War Claims and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. CARTER, from the Committee on Indian Affairs, to 
which was referred the bill (S. 4753) to amend an act entitled 
“An act to provide for the final disposition of the affairs of the 
Five Civilized Tribes in the Indian Territory, and for other 
purposes,” approved April 26, 1906 (34 Stat. L., p. 137), report: 
the same without amendment, accompanied by a report (N 
573), which said bill and report were referred to the Committce 
of the Whole House on the state of the Union. 

Mr. WILSON of Pennsylvania, from the Committee on Labor 
to which was referred the bill (H. R. 22913) to create a depart 
ment of labor, reported the same with amendment, accompanic | 
by a report (No. 575), which said bill and report .were referred 
to the Committee of the Whole House on the state of the Union. 

Mr. LONGWORTH, from the Committee on Ways and Means, 
to which was referred the bill (S. 2228) to establish Ashtabula, 
Ohio, a subport of entry in the customs-collection district of 
Cuyahoga, Ohio, and for other purposes, reported the same 
without amendment, accompanied by a report (No. 577), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

Mr. CARLIN, from the Committee on the Judiciary, to which 
was referred the bill (H. R. 20995) granting to the civilian em 
ployees of the United States the right to receive from it com- 
pensation for injuries sustained in the course of their employ- 
ment, reported the same with amendment, accompanied by 2 
report (No. 578), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. FOSTER, from the Committee on Mines and Mining, to 
which was referred the bill (H. R. 22080) to establish a min- 
ing experiment station at Auburn, Placer County, Cal, to aid in 
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the development of mineral resources of the United States and 
to undertake any investigation or operation for the health and 
safety of persons employed in mining, quarrying, metallurgical, 
and other mineral industries, and for other purposes, reported 
the same without amendment, accompanied by a report (No. 
583), which said bill and report were referred to the Commit- 
tee of the Whole House on the state of the Union. 

Mr. LOBECK, from the Committee on the District of Colum- 
bia. to which was referred the bill (H. R. 22648) to authorize 
a change in the location of Fourteenth Street NE., in the Dis- 
trict of Columbia, and for other purposes, reported the same 
without amendment, accompanied by a report (No. 579), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

Mr. ALEXANDER, from the Committee on the Merchant Ma- 
rine and Fisheries, to which was referred the bill (H. R. 15357) 
to regulate radio communication, reported the same with amend- 
ment, accompanied by a report (No. 582), which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. RICHARDSON, from the Committee on Interstate and 
Foreign Commerce, to which was referred the bill (H. R. 22006) 
authorizing the Choctawhatchee River Light & Power Co. to 
erect a dam across the Choctawhatchee River in Dale County, 
Ala., reported the same without amendment, accompanied by a 
report (No. 576), which said bill and report were referred to 
the House Calendar. 

Mr. ALEXANDER, from the Committee on the Merchant Ma- 
rine and Fisheries, to which was referred the joint resolution 
(H. J. Res. 297) to provide for an international agreement to 
establish lane routes for trans-Atlantic steamships, reported the 
same without amendment, accompanied by a report (No. 580), 
which said bill and report were referred to the House Calendar. 

Mr. MALBY, from the Special Committee to Investigate the 
American Sugar Refining Co., submitted a supplementary re- 
port (H. Rept. 331, pt. 2), which was ordered to be printed. 





REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. FERRIS, from the Commitee on Indian Affairs, to which 
was referred the bill (H. R. 16720) authorizing the Secretary 
of the Interior to pay J. H. Schmidt $75 damages for trespass 
of certain Indian school cattle at Rainey Mountain School in 
Oklahoma, reported the same without amendment, accompanied 
by a report (No. 574), which said bill and report were referred 
to the Private Calendar. 





PUBLIC BILLS,, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. MORRISON: A bill (H. R. 23568) to amend section 
55 of “An act to amend and consolidate the acts respecting 
copyright,” approved March 4, 1909; to the Committee on Pat- 
ents. 

By Mr. MOORE of Pennsylvania: A bill (H. R. 23569) for- 
bidding clearance papers to vessels not equipped with adequate 
lifeboats ; to the Committee on the Merchant Marine and Fish- 
eries. 

By Mr. BULKLEY: A bill (H. R. 23570) to authorize the 
coinage of 3-cent pieces and one-half cent pieces, and for other 
purposes; to the Committee on Coinage, Weights, and Measures. 

By Mr. AUSTIN: A bill (H. R. 23571) authorizing and per- 
initting Clinch River Power Co., its successors and assigns, to 
build and maintain a dam and a water-power development in 
and across Clinch River in Anderson County, State of Tennes- 
See; to the Committee on Rivers and Harbors. 

By Mr. KONIG: A bill (H. R. 23572) authorizing the Secre- 
tary of Commerce and Labor to suspend the operation of the 
laws regulating immigration of aliens in certain cases; to the 
Committee on Immigration and Naturalization. 

By Mr. HELGESEN: A bill (H. R. 23573) providing addi- 
tional funds for the erection of a public building at Minot, 
N. Dak.; to the Committee on Public Buildings and Grounds. 

By Mr. RAKER: A bill (H. R. 23574) authorizing the State 
of California to select public lands in lieu of certain lands 
granted to it in Imperial County, Cal.; to the Committee on the 
Public Lands. : 

By Mr. CURRIER: A bill (H. R. 23575) to amend section 
4920 of the Revised Statutes of the United States relating to 
patents; to the Committee on Patents. 

By Mr. THAYER: A bill (H. R. 23576) to amend an act en- 


| 


titled “An act providing for publicity of contributions made for | Banks; to the Committee on Invalid Pensions. 


the purpose of influencing elections at which Representatives 
in Congress are elected,” as amended by “An act providing for 
publicity of contributions made for the purpose of influencing 
elections at which Representatives in Congress are elected, and 
extending the same to candidates for nomination and election 
to the offices of Representative and Senator in the Congress 
of the United States, and limiting the amount of campaign ex- 
penses,” and extending the same to candidates for nomination 
and election to the offices of President and Vice President of 
the United States, and limiting the amount of campaign ex- 
penses; to the Committee on Election of President, Vice Presi- 
dent, and Representatives in Congress. 

By Mr. DYER: A bill (H. R. 23577) authorizing the Secre- 
tary of the Interior to set aside certain lands to be used as a 
sanitarium by the Order of Owls; to the Committee on the 
Public Lands. 

By Mr. FLOOD of Virginia: A bill (H. R. 78) to provide 
for the bringing of suits against the United States by Virginia, 
West Virginia, Kentucky, Delaware, Pennsylvania, New Jersey, 
Georgia, Connecticut, Massachusetts, Maryland, South Carolina, 
New Hampshire, New York, North Carolina, and Rhode Island; 
to the Committee on the Judiciary. 

By Mr. CARY: A bill (H. R. 23579) for the erection of a 
statue in memory of the heroes of the Titanic; to the Commiitee 
on the Library. 

By Mr. DYER: A bill (H. R. 23580) to provide for the ex- 
amination, determination, and certification by the Interstate 
Commerce Commission as to the competency of roadmasters, 
foremen, and other employees of common carriers by railroad, 
subject to the act to regulate commerce; to the Committee ou 
Interstate and Foreign Commerce. 

By Mr. WILSON of Pennsylvania: A bill (H. R. 23581) to 
provide for cooperation with the States in promoting insiruc- 
tion in agriculture, the trades and industries, and home eco- 
nomics in secondary schools; in preparing teachers for these 
vocational subjects in State colleges of agriculture and the 
mechanic arts, in State normal schools, and in other training 
schools for teachers supported and controlled by the public; 
in maintaining extension departments of State colleges of agri- 
culture and the mechanic arts; in maintaining branches of 
State experiment stations; and to appropriate money and regu- 
late its expenditure; to the Committee on Agriculture. 

By Mr. STEPHENS of Texas: A bill (H. R. 23582) providing 
for the lease of the public grazing lands in the arid States and 
Territories of the United States; to the Committee on the Public 
Lands. 

By Mr. FRENCH: A bill (H. R. 23583) to amend section 5 
of an act to authorize advances to the reclamation fund and 
for the use and disposition of certificates of indebtedness in 
reimbursement therefor, and for other purposes, approved June 
25, 1910; to the Committee on Irrigation of Arid Lands. 

By Mr. PUJO: Resolution (H.. Res. 502) to amend House res- 
olution 429; to the Committee on Rules. 

By Mr. BLACKMON: Joint resolution (H. J. Res. 302) au- 
thorizing and directing the Secretary of War to accept the title 
to 4,000 acres of land at or near Anniston, Ala., for the purpose 
of establishing maneuver camps, rifle and artillery ranges, ete. ; 
to the Committee on Military Affairs. 

By Mr. MOORE of Pennsylvania: Joint resolution (H. J. Res. 
303) authorizing and directing the Secretary of State to ar- 
range an international conference for the protection of human 
life at sea; to the Committee on Foreign Affairs. 

Also, joint resolution (H. J. Res. 304) authorizing the Ameri- 
can representatives to the Twelfth Congress of the Permanent 
International Association of Navigation Congresses to invite a 
discussion by the international body of the necessity for the 
establishment of aids to navigation at sea; to the Committee on 
Foreign Affairs. 

By Mr. BUTLER: Joint resolution (H. J. Res. 305) to establish 
an international patrol in the North Atlantic Ocean, and to pro- 
vide a system of warnings to vessels of danger from ice move- 
ment; to the Committee on the Merchant Marine and Fisheries, 
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PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions were 
introduced and severally referred as follows: 

By Mr. ADAIR: A bill (H. R. 23584) granting an increase of 
pension to John W. Hill; to the Committee on Invalid Pensions. 

By Mr. AKIN of New York: A bill (H. R. 23585) for the 
relief of Albert Chappel; to the Committee on Military Affairs. 

Also, a bill (H. R. 23586) granting a pension to Mrs. Matthew 
Shannon; to the Committee on Pensions. 

By Mr. AUSTIN: A bill (H. R. 23587) for the relief of Irvin 


































































Also, a bill (TI. R. 28588) granting an increase of pension to 


V. G. Farnham: to the Committee on Invalid Pensions. 
By Mr. AYRES: A bill (H. R. 23589) for the relief of Cath- 


erine Grace; to the Committee on Claims. 

By Mr. BURKE of Wisconsin: A bill (H. R. 23590) granting 
a pension to Mary Schwindling; to the Committee on Invalid 
Pensions. 

Also, a bill (11. R. 23591) granting an increase of pension to 
Jeremiah Kelly; to the Committee on Invalid Pensions. 

By Mr. BYRNES of South Carolina: A bill (H. R. 23592) for 
the relief of St. John Baptist Church, of Bamberg County, 8. C.; 
to the Committee on War Claims. 

By Mr. CARY: A bill (H. R. 23593) granting a pension to 
Thomas McCarthy; to the Committee on Pensions. 

Also, a bill (H. R. 25594) for the relief of Martin Rosenberg; 
to the Committee on Military Affairs. 

By Mr. CATLIN: A bill (H. R. 23595) granting an increase of 
pension to Charles G. Sanders; to the Committee on Invalid 
Pe nsio 
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By Mr. CLAYPOOL: A bill (H. R. 23596) granting a pension 
tc Thomas Hart; to the Committee on Invalid Pensions. 

Also, a bill (EL. R. 28597) granting a pension to Marion Cham- 
bers; to the Committee on Invalid Pensions. 

By Mr. DAVENPORT: A bill (H. R. 23598) granting a pen- 
sion to Mary E. Barber; to the Committee on Pensions. 

By Mr. DICKINSON: A bill (H. R. 23599) for the relief of 


the heirs of Joseph F. Brooks, deceased; to the Committee on 
War Claims. 
By Mr. DODDS: A bill (H. R. 


Emma Rose; to the Committee on 


», 
23 


600) granting a pension to 
Invalid Pensions. 

By Mr. FOWLER: A bill (H. R. 23601) for the relief of Wil- 
liam H. Blades; to the Committee on War Claims. 

By Mr. GOEKE: A bill (H. R. 23602) granting an increase 
of pension to James H, Williamson; to the Committee on 
Invalid Pensions. 

By Mr. HANNA: A bill (H. R. 23603) granting an increase 
of pension to James P. Hubbell; to the Committee on Invalid 
Pensions. 

By Mr. HAWLEY: A bill (H. R. 604) for the relief of 
Frank D. Courtrade; to the Committee on the Public Lands. 

By Mr. KNOWLAND: A bill (H. R. 28605) granting a pen- 
sion to John F. Crowley; to the Committee on Pensions. 

By Mr. KENDALL: A bill (H. R. 23606) granting an in- 
crease of pension to Henry Sheets; to the Committee on Invalid 
Pensions. 

By Mr. LITTLEPAGE: A bill (H. R. 23607) for the relief of 
David Stevenson ; to the Committee on Military Affairs. 

Also, a bill (H. R. 23608) granting an increase of pension to 
George R. Latham; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23609) granting an increase of pension to 
Norval Jones; to the Committee on Invalid Pensions. 

Also, a bill (1. R. 23610) granting an increase of pension to 
George W. Arbogast; to the Committee on Invalid Pensions, 
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Also, a bill (H. R. 28611) granting an increase of pension to 
Jarrett E. Burgess; to the Committee on Invalid Pensions. 

Also, a bill (H, R. 23612) granting a pension to Isaac N. 
Marrow; to the Committee on Pensions. 

By Mr. LOUD: A bill (H. R. 23618) granting an increase of 
pension to James Johnston; to the Committee on Invalid Pen- 
Sions, 

By Mr. MAGUIRE of Nebraska: A bill (H. R. 23614) grant- 
ing a pension to Edwin N. Melton; to the Committee on Invalid 


Pensions. 

By Mr. MOON of Tennessee: A bill (H. R. 515) for the 
relief of J. B. King, administrator of the estate of C. L. King, 
deceased; to the Committee on War Claims. 

By Mr. MORRISON: A bill (H. R. 28616) for the relief of 
Frank T. Green: to the Committee on War Claims. 

By Mr. MURRAY: A bill (H. R. 23617) granting a pension to 
Arthur T. Whipple; to the Commiitee on Pensiens. 

By Mr. NEELEY: A bill (H. R. 23618) granting a pension to 
Homer C. Putnam; to the Committee on Pensions. 

By Mr. PROUTY: A bill (H. R. 23619) granting an increase 
of pension to George W. Barrackman; to the Committee on 
Invalid Pensions. 

By Mr. SHACKLEFORD: A bill CH. R. 23620) granting a pen- 
sion to Wilhelmina Walbrochl; to the Committee on Invalid 
Pensions. 

By Mr. STEPHENS of Mississippi: A bill (H. R. 
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621) for 


the relief of the heirs and legal representatives of A. M. Ray- 
burn, deceased; to the Committee on Claims. 

By Mr. TAGGART: A bill CH. R. 23622) granting a pension 
to Robert Berry; to the Committee on Pensions. 

By Mr. TAYLOR of Colorado: A bill (H. R. 23623) for the 
relief of homestead entrymen in eastern Colorado; to the Com- 
mittee on the Public Lands, 
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By Mr. WHITE: A bill (H. R. 23624) granting a pensicn to 
Clara Gillespy; to the Committee on Invalid Pensions, 

Also, A bill (H. R. 23625) granting an increase of pension to 
Jesse Enochs; to the Committee on Invalid Pensions. 


PETITIONS, HTC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of L. Houseman, jr., & Son, of 
Fincastle, Va., protesting against parcel-post legislation; to the 
Committee on the Post Office and Post Roads. 

Also, memorial of the common council of the town of Nome, 
Alaska, for amending the municipal incorporation act for the 
District of Alaska; to the Committee on the Territories. 

By Mr. AIKEN of South Carolina: Petitions of Woman's 
Christian Temperance Union and churches in the State of South 
Carolina, for passage of the Kenyon-Sheppard interstate liquor 
bill; to the Committee on the Judiciary. 

By Mr. ALEXANDER: Petition of Isaac M. Neff and other 
citizens of Harrison County, Mo., favoring passage of the 
Kenyon-Sheppard interstate liquor bill; to the Committee on 
the Judiciary. 

By Mr. ASHBROOK: Petition of H. F. Showman and 2 
others, of Newark, Ohio, against the enactment of proposed 
interstate-commerce liquor legislation; to the Committee on the 
Judiciary. 

By Mr. BOWMAN: Memorial of the Pennsylvania State 
Council of the National Civic Federation, for extending an in- 
vitation to the International Congress of Social Insurance to 
meet in the city of Washington, etc.; to the Committee on 
Foreign Affairs. 

By Mr. BURKE of Wisconsin: Petition of Prof. George C. 
Shults and 26 other members of the faculty of the State Normal 
School at Whitewater, Wis., favoring passage of House bill 
21490, encouraging instruction in agriculture, etc.; to the Com- 
mittee on Agriculture. 

By Mr. BYRNES of South Carolina: Petition of the Union 
Meeting of the Third Division of the Edgefield Association of 
Murdock Kims, favoring passage of the Kenyon-Sheppard inter- 
state liquor bill; to the Committee on the Judiciary. 

By Mr. CALDER: Petition of Woodruff Leeming, of New 
York City, protesting against legislation to deprive patent-right 
owners of the right to affix the selling price of the patented 
article; to the Committee on Patents. 

Also, petition of Camp No. 84, Department of New York, 
Tnited Spanish War Veterans, for enactment of House bill 
17470; to the Committee on Pensions, 

Also, petition of Fred Kauffmann, of Chicago, Il, protesting 
against House bill 16844; to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of Corbin Sons & Co., of Chicago, IIL, relative 
to House bill.4667; to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of Frank B. Marsh, of New York City, for 
enactment of House bill 19133; to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of Manufacturers & Merchants’ League of Vir- 
ginia, protesting against parcel-post legislation; to the Com- 
mittee on the Post Office and Post Roads. 

Also, petition of Charles Vogt, jr., of New York City, for 
enactment of House bill 22766; to the Committee on Ways and 
Means. 

Also, petition of the Staten Island Chamber of Commerce, 
for legislation to promote the efficiency of the Public Healt 
and Marine-Hospital Service; to the Committee on Intersiate 
and Foreign Commerce. 

Also, petitions of Central New York Society for the Prevention 
of Cruelty to Animals, the Cayuga County Society for the [ 
vention of Cruelty to Animals, and Augusta Leebrich, W*« 
Pennsylvania Society for the Prevention of Cruelty to Anima«ls, 
for enactment of House bill 17222; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. CARY: Petition of the faculty of the State normal 
school at Whitewater, Wis., favoring House’ bill 21490; to the 
Committee on Agriculture. 

By Mr. DAUGHERTY: Petition of citizens of the State of 
Missouri, favoring passage of Berger old-age pension bill; to 
the Committee on Pensions. 

By Mr. DAVENPORT: Papers to accompany bill granting 
a pension to Mary E. Barber; to the Committee on Pensions. 

By Mr. DODDS: Petition of voters of Big Rapids, county of 
Mecosta, State of Michigan, favoring passage of the Kenyon- 
Sheppard interstate liquor bill; to the Committee on the Judi- 
ciary. 
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By Mr. DYER: Petition of A. Hussey Leaf Tobacco Co., oe | 
St. Louis, Mo., favoring passage of House bill 22766, for pro- 
hibiting use of trading coupons; to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of C. H. Markham, president Illinois Central 
tailroad, Chicago, Ill., asking for increase in appropriation for 
jevees of Mississippi River; to the Committee on Rivers and 
Harbors. 

By Mr. ESCH: Petition of the Stadtverband, of Milwaukee; 
the German-American Alliance, the Third Ward Aid Society, 
and the Concordia Aid Society, of La Crosse; the Germania 
Maennerchor, of Fond du Lac; and the Concordia Society of 
Poargor, La Crosse County, Wis., against passage of any in- 
terstate liquor law; to the Committee on the Judiciary. 

Also, petition of brewing companies in the State of Wiscon- 
sin, protesting against legislation prohibiting the retail sale of 
wine, beer, or liquor in the city of Washingion, D. C.; to the 
Committee on the District of Columbia. 

Also, petition of residents of Whitewater, Wis., for enact- 
ment of House bill 21490; to the Committee on Agriculture. 

By Mr. FULLER: Petition of Dr. B. F. Ward, of Morris, 
Ill., favoring the passage of House bill 16843, to consolidate the 
veterinary service in the United States Army, ete.; to the 
Committee on Military Affairs. 

Also, petition of Woman’s Christian Temperance Union, of | 
La Salle County, DL, in favor of the passage of -the Kenyon- 
Sheppard interstate liquor bill; to the Committee on the Ju- 
diciary. 

Also, petition of Lawsha & Timmins, of Seneca, Ill., favoring 
the passage of the Townsend bill (H. R. 20595) to amend sec- 
tion 25 of the copyright act of 1909; to the Committee on 
Patents. 

Also, petition of Chamber of Commerce of the State of New 
York, protesting against proposed legislation relating to closing 
of Panama Canal to steamship companies in which a railroad 
has an interest; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. GOLDFOGLE: Petition of Solano County Society 
for the Prevention of Cruelty to Animals and Children, for 
enactment of House bill 17222; to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of Fred S. Morse Lumber Co., of Springfield, 
Mass., for legislation providing for the Government to do the 
investigating and standardizing, etc., regarding fire insurance 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of the Farmers’ National Committee on Postpl 
Reform, Washington, D. C., favoring passage of House bill 
19133, for postal-express law; to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of the Universal Peace Union, Philadelphia, Pa., 
favoring passage of the bill (H. R. 17222) to regulate interstate | 
transpertation of immature ealves; to the Committee on Inter- 
state and Foreign Commerce. 

by Mr. GRAHAM: Petition of citizens of Springfield, Il, 
against passage of a parcel-post law; to the Committee on the 
Post Office and Post Roads. 

Also, memorial of Local Union No. 999, United Mine Workers 
of America, of Springfield, Ill, asking that one of the battle- 
ships be built in the Brooklyn Navy Yard; to the Committee on 
Naval Affairs. 

Also, petition of the Central Woman’s Christian Temperance 
Union of Springfield, Ill, favoring passage of Kenyon-Shespard | 
interstate liquor bill; to the Committee on the Judiciary. 

By Mr. HAMMOND: Memorial of Logan Post, No. 162, Grand 
Army of the Republic, commending provisions of House bill 
14070, for relief of veterans whose hearing is defective; to the | 
Committee on Invalid Pensions. 

By Mr. HANNA: Petitions of Philip Leibert, of Haynes; A. N. 
Heckhart, of Hettinger; and Yans Rasmussen, of Kenmare, all | 
in the State of North Dakota, asking that the duties on raw and 
refined sugars be reduced; to the Committee on Ways and Means. 

Also, petition of residents of Kulm, N. Dak., for investigation 
of an alleged combination existing between coal dealers; to the 
Committee on Rules. 

Also, petitions of citizens of the State of North Dakota, for 
parcel-post legislation; to the Committee on the Post Office and 
Post Roads. 

Also, petitions of residents of McIntosh and Stutsman, N. Dak., 
protesting against parcel-post legislation; to the Committee on 
the Post Office and Post Roads. 

Also, petition of residents of Valley City, N. Dak., for enact- 
ment of House bill 4428; to the Committee on Agriculture. 

By Mr. HARTMAN: Memorial of Branch No. 20, St. George, 
in regard to measures relating to Catholic Indian Mission in- 
terests; to the Committee on Indian Affairs, 
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Also, petition of the Providence Grange, No. 1423, Patrons of 

| Husbandry, of Providence West, County of Bedford, State of 

Pennsylvania, favoring passage of House bill 19133, which pro- 

vides for a Government system of postal express; to the Com- 


mittee on Interstate and Foreign Commerce 


By Mr. KAHN: Petition of the executive council of the Cali- 


fornia State Federation of Labor, against Senate bill No. S175, 
which gives Chinese the right to come to this country unre- 
stricted; to the Committee on Immigration and Naturalization. 

Also, petition of T. W. Hobron, G. G. Gormley, Welch & Co., 
Mrs. K. S. Vesper, J. A. Moore, and J. W. Van Bergen , 
Francisco, Cal., submitting amendment relative to 3 
at Waianae-Uka, island of Oaku, Hawaii; to the C { i 
Insular Affairs. -. 

Also, petition of E. K. Wood Lumber Co., of San Fra , 
Cal., against passage of House bill 21100; to the Committ a 
the Judiciary. 

By Mr. KNOWLAND: Petition of citizens of Oal ! 1 
vicinity, Cal.. urging favorable report on House reso! 220), 
providing for an investigation touching the practicabilits : 
study of Esperanto as an auxiliary language; to the Commiitee 
on Rules. 

ty Mr. LOUD: Papers to accompany bill for the rel 
James Johnston; to the Committee on Invalid Pension 

By Mr. MANN: Petition of Allyn K,. Capron, jr., Camp, No. 6 
Department of Illinois, United Spanish War \ ns, fi 
passage of House bill 17470, providing for pensions for w 
and orphans of soldiers of the Spanish War; to the Committee 
on Pensions. 

By Mr. MOON of Tennessee: Papers to accompany bill for 
the relief of J. B. King, administrator of C. L. King, deceased: 


to the Committee on War Claims 
By Mr. MURRAY: Petition of eaptains of fishing vessels rela 


tive to House bill 18788, to amend an act entitled “An a to 
amend laws for preventing collisions of vessels and to regulst 


equipment of certain nioter boats on the navigable wat 
United States”; to the Committee on the Merchant M 
Fisheries. 
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By Mr. NEELEY: Petition of the Church of the Brethren and 
Friends, of Murdock, Kans., favoring passage of Johnson Sunday- 
rest bill: to the Committee on the District of Co®imbia 

Also, petition of the Church of the Brethren and Friends, of 
Murdock, Kans., for passage of Sims-Lea antigambling bill; to 
the Committee on Interstate and Foreign Commerce 

Also, petition of the Church of the Brethren and Friends, of 
Murdock, Kans., for passage of Kenyon red-light inju mn 
bill; to the Committee on the District of Columbia. 

Also, petition of the Church of the Brethren and Friends, of 
Murdock, Kans., for passage of proposed appropriation f 

| nation-wide enforcement of white-slave law b) ttorney G« 
eral; to the Committee on Appropriations. 

Also, petition of the Church of the Brethren and Friends, of 
Murdock, Kans., for passage of the MeCumber bill to shut ou 
Government liquor selling from all ships and buildings by 
United States Government; to the Committee on AI! 
Liquor Traffic. 

By Mr. NYE: Memorials of St. Anthony Society, Holy ¢ S 
Society, and the Polish Club, of Minneapolis. Minn t 
passage of immigration bill requiring educational o the 
Committee on Immigration and Naturalization 

lso, petition of citizens of Lake City. Minn., favoring p: 
sage of the Kenyon-Sheppard interstate liquor bill: to the Com 
| mittee on the Judiciary. 

By Mr. O'SHAUNESSY: Memorial of City Council of P i- 
dence, R. I., for legislation or international agreements for regu- 
lation of the so-called wireless system; to the Committee i 
Foreign Affairs. 

By Mr. POST: Petition of Conrad Herzig and 1,100 others, of 
Piqua, Ohio, for old-age pensions; to the Committee on Pen 
sions. 

By Mr. RAKER: Memorial of U. S. Grant Council, No. 19, 


Junior Order United Americay Mechanics, San Francisco, Cal 
against passage of Senate bill 3175: to the Committee on In 
gration and Naturalization. 

Also, memorial of the Nevada City Chamber of Commerce, 
Nevada City, Cal., to accompany House bill 22080; 
mittee on Mines and Mining. 

By Mr. REILLY: Petition of the Waterbury Business Men's 
Association, for 1-cent letter postage; to the Committee on the 
Post Office and Post Roads. 

By Mr. SMITH of New York: Resolutions of the Polish 
Unity Paper, Polish Singing Circle, Polish Literal Circle, and 
the Polish Tailor, of Buffalo, N. Y., against | of immi- 
gration bill requiring educational test; to the Committee on 
Immigration and Naturalization. 
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ty Mr. SULZER: Petitions of E. M. Schwarz & Co. and 
José Lovera Co., cigar makers of New York City, protesting 
against House bill 13988; to the Committee on the Census. 

Also, petition of State of Colorado Civil Service Commission, 
Denver, Colo., favoring passage of House bill 20044, for the im- 
provement of foreign service; to the Committee on Foreign 
Affairs. 

Also, petition of Mendelsohn, Bornemann & Co., of New York, 
favoring passage of House bill 22766, for prohibiting use of 
trading coupons; to the Committee on Ways and Means. 

By Mr. TILSON: Petition of the Waterbury Business Men’s 
Association, for a rate on letter postage of 1 cent per ounce; to 
the Committee on the Post Office and Post Roads. 

3y Mr. TOWNER: Petition of the First Church of Christ 
of Shenandoah, Page County, Iowa, favoring passage of 
Kenyon-Sheppard interstate liquor bill; to the Committee on 
the Judiciary. 

By Mr. YOUNG of Texas: Petition of George Venner and 
other citizens of Forney, Tex., against any kind of antioption 
bill pertaining to dealing in farm products; to the Committee 
on Agriculture. 


HOUSE OF REPRESENTATIVES. 
Sunpay, April 21, 1912. 


The House met at 12 o’clock noon, and was called to order by 
Mr. NEELEY, as Speaker pro tempore. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

O Thou God and Father of us all, in whose changeless, 
boundless love we have our being, hold us close to Thee that 
we may feel the warm life-giving currents ever flowing out 
from Thee, that our faith, hope, and love may be strengthened. 

We bless Thy holy name for the words which fell from the 
lips of the Master: ‘‘ Let not your heart be troubled; ye believe 
in God, believe also in me. In my Father’s house are many 
mansions; if it were not so, I would have told you.” 

The sands of life run swiftly; we know not when the silver 
cord shall be loosed, the golden bowl broken. But so long as 
faith, hope, and love live, so long the immortality of the soul 
is assured. 








I know not where His islands lift 
Their fronded palms in air; 

I only know I can not drift 
Beyond His love and care. 

In this love our souls speed onward to the “Land of the 
Leal,” where we shall dwell with our loved ones forever. Be 
this our comfort, the hope and comfort of the bereaved wife 
and children of the deceased Member in whose memory we are 
assembled, and pans of praise we will ever give to Thee 
through Him who died that we might live. Amen. 

The SPEAKER pro tempore. The Clerk will read the Jour- 
nal of the proceedings of yesterday. 

Mr. CAMPBELL. Mr. Speaker, I ask unanimous consent 
that the further reading of the Journal be dispensed with. 

The SPEAKER pro tempore. Without objection, the Journal 
will stand approved. 

There was no objection. 


THE LATE REPRESENTATIVE MITCHELL, 


Mr. CAMPBELL. Mr. Speaker, I offer the resolution which 
I send to the Clerk’s desk and move its adoption. 

The SPEAKER pro tempore. The Clerk will report the reso- 
lution. 

The Clerk read as follows: 


House resolution 503. 


Resolved, That the business of the House be now suspended that 
opportunity may be given for tributes to the memory of Hon. ALEXAN- 
= C. MItTcHEtit, late a Member of the House from the State of 

ansas. 

Resolved, That as a particular mark of respect to the memory of 
the deceased and in recognition of his distinguished public career the 
House, at the conclusion of these exercises, shall stand adjourned. 

“ Resolved, That the Clerk communicate these resolutions to the 
Senate. 

Resolved, That the Clerk send a copy of these resolutions to the 

family of the deceased. 


The resolution was unanimously agreed to. 


Mr. CAMPBELL. Mr. Speaker, if any other evidences were 
wanting to show the tragedies there are in life, that evidence 
could be supplied in the oft repeated meetings of this House 
to honor the memory of departed Members. Yesterday a Mem- 
ber was in his seat; to-day his desk is covered with a wreath 
of flowers; to-morrow his seat will be occupied by another. 
And in the rapid succession of these events ambition is grati- 
fied, hope is deferred, and men are forgotten. ALEXANDER 
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CLARK MITCHELL, in whose memory we are met to-day, was a 
poor boy. He was one of a family that earned their bread 
according to the decree entered in the Garden. He knew none 
of the luxuries of life in his earlier days. His was a life of 
constant labor, mingled with anxiety as to the future, but 
always filled with ambition and hope. He wes not content to 
remain a metal worker. After he had reached mature man- 
hood he acquired that education that fitted him for the law 
and for a useful public career. MITCHELL was a good lawyer. 
He prepared his cases carefully and tried them exceptionally 
well. He entered public life as a student of men and events. 
He served four terms in the Legislature of the State of Kan- 
sas and rapidly rose to leadership in that body, a leadership 
that naturally suggested him for a higher and more useful 
position. He had an ambition for a seat in this House. Men 
of ability, of leadership in their community and of ambition, 
somehow look to the National House of Representatives as a 
place in which to take a part in their country’s work. I violate 
no confidence when I say that ALEx. MITCHELL had an ambition 
for many years to occupy a seat in this House and to become 
one of the leading Representatives in this great body. He was 
destined to serve here but a few days. That life that he had 
so trained and directed for usefulness, that ambition that he 
had at last seen gratified, was to be of but few days’ service 
here. 

I think he cast but one vote on an important measure in the 
House. He appeared upon the floor but a few times. Then he 
yielded to an illness that had seized him during his campaign 
for election. That illness grew upon him until finally, on the 
7th day of July last, he yielded up the last there was of his life. 
There was something more than ordinary in his death. He died 
a death similar to those that we read of in the years that are 
gone. I can remember as a child that the first question asked 
of one who died was whether or not he died in the faith, 
whether he died in the hope of immortality and of heaven. It 
was rare in my early days that one ever heard the query asked 
as to how much life insurance a man had or how much property 
he left. Those were questions that were of minor importance. 
The question of supreme importance in the hour of a man’s 
death was whether or not he had died fit for the Master's 
kingdom. During the lingering months of ALEXANDER Mircn- 
ELL’s illness he meditated much on the hour that was fast ap- 
proaching when he should bid farewell to everything that was 
dear in life—family, ambition, place, and all. When the final 
hour came, Mircnert called his friends about him and took 
them by the hand and talked to them of his hope of immortality. 
He talked to them in the old way in which those who departed 
this life in the hope of blessed immortality used to talk to their 
friends. And one after another his friends gathered about him 
and he took his last words to bid them lead upright, Christian 
lives and fit themselves for the hour that he was so nearly ap- 
proaching. He took his farewell of his children and finally of 
his wife. Death to him was the portal to everlasting life. In 
his death the community in which he lived had a new baptism in 
the faith of the fathers. The entire community in which he 
lived felt a revival of the ol@-time religious sentiment that 
taught people to live well that they might die prepared for 
heaven. 

MITCHELL performed well his part in life. It comes to but 
few men to acquire the distinction that he acquired; and but 
few men have left the community in which they lived with a 
more profound esteem of their fellow men than did ALEXANDER 
C. MITCHELL. 


Mr. SLOAN. Mr. Speaker, a Member from Kansas suggested 
the propriety of a brief tribute from me as a neighbor.. Kansas 
and Nebraska, with contiguous territory, a common history, 
similar resources, like industries, having much in common politi- 
cally, their Representatives well may deem themselves neigh- 
bors. 

As a neighbor, I remember ALEXANDER C. MITCHELL but a few 
‘days in the House. We took our seats together. Individua! de- 
sign made us neighbors in the great West. A common ambition 
brought us here. Chance made us neighbors in the House. 

Upon similar solemn occasions Members recite the achieve- 
ments and extol the ability and character of the deceased. I 
can not speak of his congressional achievements, because in the 
morning of his career death claimed him. Against that claim 
how powerless are friendship, wealth, and position. Obedience 
must be prompt and implicit. In this it matters not whether the 
call comes when he is on his couch at home and among friends 
or out upon the trackless ocean where the high product of 
naval genius clashes with a harsh fact of nature in the form 
of a deadly iceberg. His work will be left unfinished and his 
brethren mourn. 





1912. 


Years ago I read—let me confess with some effort—some of 
the essays of Emerson. One, in its choice expression, practical 
philosophy, and subtle human touch, impressed me more perhaps 
than all the ether writings of the transcendental sage. That 
was “Compensation.” The nice balancing of the phenomena 
of nature and human experiences, charmingly told, furnishes a 
source to which many could turn for solace and comfort. 

If our deceased brother was denied a long and honorable 
career, which his years seemed to warrant and his own ability 
fit him, there are still compensations for his untimely taking 
off. He came to this House with the high ideals of a new 
Member. His ideals of the individual and collective membership 
have suffered no rude shock. An exalted estimate of legislation 
proposed received no rude awakening, to be followed by a down- 
ward revision. Men and measures probably both appeared in 
the glamour of ideality. ‘The belief that there was little for the 
party but all to be for the State received no harsh contradic- 
tion. 

If there was aught in store for disillusions; if selfishness 
was to appear when altruism was expected; if the demands of 
the country were to be subordinated to the claims of party; if 
the great names on the rolls ef the House, giants of State, were 
to be proved as standing on feet of clay, and if in the grind 
of caucus and committee the idealistic surface should give way 
to the “seamy side”; if practical legislation was to receive the 
impress of the force, will, and influence of selfish interests or 
selfish men, then these disillusions were not for him. 

Nor was he, after years of faithful devotion to his district 
and Nation, in the fullness of years and the ripeness of experi- 
ence, for some real or fancied error in judgment, denied a new 
vote of confidence by the people for whom he labored. 

That he was selected from a great district, having many 
great men, to sit in this historic Hall and mingle with the 
mighty; that his ability warranted, his achievements deserved, 
and character justified this distinction are proud facts be- 
queathed by him to his family and posterity. Had his life 
been spared for the usual span his services in this body would 
have marked him for its honors and distinctions is the belief 
of his friends and the conviction of impartial acquaintances. 
This is a rich heritage in this country, where excellence and 
character are the unfailing insignia of rank and worth. 


Mr. YOUNG of Kansas. Mr. Speaker, we assemble to-day on 
a sad and extraordinary occasion. On last Lord’s day we met 
in this Chamber and lifted up our feeble voices in paying a 
tribute to the memory of a noble son of Kansas, our colleague; 
we are here again to-day to say the farewell words as best we 
may to the earthly career of another of her honored sons—our 
colleague—ALEXANDER C. MITCHELL, and strive to cherish his 
memory in the years to come. 

O, not in cruelty, not in wrath, 
The reaper came that day ; 

"Twas an angel visited the green earth 
And took the flowers away. 

Let us not be unmindful that while we are mourning our loss, 
that at this very hour there are being spoken, from almost every 
pulpit in the land, werds of grief for the victims of the greatest 
disaster of the century. : 

We are here still, but forcibly feel the transitory nature of 
human life. We are shadows pursuing one another, and soon 
there is an end. 


Be ye ready; the summens cometh quickly. 


ALEXANDER C. MircHELL had but a brief service in this House, 
yet on other fields of usefulness he served long and well, 
ever active, clean, true, and honored wherever known. He at 
all times had the courage of his convictions, which was so 
well illustrated during his illness in this city, when, against 
the advice of his physician, he insisted on being brought to 
this Chamber, where he cast his first vote on a measure he 
regarded as vital to the best interest of the country, and 
which proved to be his last in this Chamber. 

As a lawyer he was ever strong and trustworthy. As a 
member of another legislative body, where I knew him best, he 
Stood in the forefront advocating measures for the betterment 
of society. As a citizen he did much for his city, State, and 
country, and seemed ever to realize that in life’s voyage life’s 
Struggles are all failures if they do not from day to day pro- 
duce something done, something said, that makes the lives of 
others better, sweeter, and nobler. 

Who God doth late and early pray, 
More of His grace than fights to lend, 


And walks with man from day to day 
As with a brother and a friend. 


ALEXANDER ©. Mrrcnett’s Christian life was so earnest, 
strong, and steadfast that when the inevitable messenger with 
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the inverted torch beckoned him to depart, he obeyed the sum- 
mons and approached the journey, 

Sustained and soothed 

By an unfaltering trust, 
founded upon an unwavering faith in Him, who said “I will 
never leave thee nor forsake thee,” and went down through the 
valley of the shadow of death over into the realm where 
“ Nearer, My God, to Thee” is no longer a song, but is an ever- 
lasting reality. 


Mr. MURDOCK. Witbin my memory I have record of no one 
who surpassed in earnest desire to be of service in this world 
the late ALEXANDER C. MITCHELL. 

As I look back to-day upon his brief career in Congress, the 
thought of him which rises singly and persists with emphasis, 
above all others in connection with my knowledge of him, is that 
of his pathetically determined devotion to duty. 

Six months before he came here as a Member of Congress he 
was the embodiment of vitality, vigor, health; the splendors of 
sturdiness, breadth of shoulder, strength of limb, clearness of 
eye, certainty of movement with all the marvels of physical con- 
fidence, the confidence that paints the cheek of youth with the 
flush of daring, these were his at fifty as they had been at 
sixteen. 

And then came dissolution—certain, unmistakable, swift—re- 
morselessly swift. I saw the man who had been physically per- 
fect in the fall of 1910, the man who had been iron under the 
stress of a long campaign, bend beneath disease. I saw him 
creep into this Chamber, sick, worn with pain, pallid under the 
pitiless levy upon his vitality. I saw him grope with shaking 
white hands among the red desks here, sink into his seat, and 
await the roll call, and, with a momentary alertness, cast his 
vote, with that which seemed unmistakable interest, then lapse 
back again into his lonely, weary, hopeless battle. 

And yet I have thought often, it was not interest that brought 
him here. He was too ill for that. He came at the call of 
duty. This was paramount with him—to render a full measure 
of service. Many another, close to the grave as he, the issue of 
a campaign flaring its legislative hour here, the hue and ery of 
faction, the noisy joust of partisans would have summoned in 
vain. 

There was a strong, firm foundation, deeply laid, for this 
characteristic in our friend. Nature gave him in equal pro- 
portions the qualities of kindliness and earnestness. It w 
never in him to be unkind, and he could not be purposeless. 
He could be candid without being cruel, and he could be un- 
compromising without being intolerant. I believe it was possi- 
ble for ALEXANDER MITCHELL to win a victory without a sense of 
triumph to a greater degree than any man I have ever known 
in political life. If he were ambitious, and I doubt that he ever 
was, he wore but little of ambition’s livery. Of plot and dn- 
bious plan, of sleight and equivocation, he had but little know!l- 
edge, and he made no use. 

But he stood ready to obey the command of the day’s work, 
and through bis life the call was incessant. He was out of 
the university in 1889. After that he served as county attor- 
ney at Lawrence, Kans.; many years as a regent of the Kansas 
University ; many years, also, as a member of the legislature. 
Eventually he was elected to Congress. 

He came here in the short session of the Sixty-first Congress, 
followed the election of 1910. He was 
tensely interested in the vast administrative forces of the Goy- 
ernment as they are found in Washington. 

As a young man his activities had revealed to him the gov- 
ernmental processes as they exist in county seats. Later 
had opportunity to know thoroughly the larger mechanism 
of the State, and the tremendous machinery of the National 
yovernment fascinated him, as it must fascinate most 
when they approach it closely to study it. The magnitude of 
the great departments of this Government, their seemingly end- 
less divisions and subdivisions, the inertia of precedent, which 
sometimes makes them appear helpless in a leash of tape 
mightiness often of rule and regulation and frequent futility of 
law—the complexities of expenditure and collection, the 
ment, renewal, and evolution of Congress 1nd court, of Navy, 
Army, Post Office—these instruments of the democracy at once 
invite the student and resist him; by their very intricacy they 
beckon him to investigation and understanding and defy him. 

This challenge the late ALEX. MITCHELL accepted with spirit. 
Industrious, discriminating, thorough, executive, he set 
the business of his new life. The old Congress which he visited 
in its closing session passed away. The new Congress convened 
in extraordinary session. Mr. MiTcHeLtt came with the others. 
It was evident to all from the first that he was ill. During the 
spring he attended the mere important sessions. One day he 
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went back to Kansas, and in midsummer, before the close of the 
special session, he died. 

Somewhere I have read or heard—I do not know if it be 
true—that when Horace Greeley was dying he murmured to 
those about him, “ Fame is a vapor, popularity an accident; 
riches take wings; those who bless to-day will curse to-morrow. 
Only one thing endures—character.” 

This must be the thought, in part at least, of everyone who 
knows that death is upon him. When the stage is set for the 
last scene this thought must for an instant stand before a man 
stark, detached, solitary, dominant. When the tinseled vanities 
are shoved back and away, when the glittering aspirations of a 
lifetime flicker and go out, when those things which long we 
thought were substance are fading into shadows, then through 
the gray light which I fancy falls upon the world as the dying 
see it, that in a man which is the product of conscience—char- 
acter—must glow deep, vital, eternal, out of the drab midst of 
things. 

ALEX. Mitcnent knew the moment of his dissolution. Of that 
moment’s alternatives—hope aml despair—he chose hope. To 
those who loved him, at his bedside, he spoke of death calmly, 
with a sweet certainty of the future. There came to him, as 
there came to William McKinley, the soothing echo of an old- 
time hymn, the mighty comfort of a line from the Sermon on 
the Mount. And as he passed on he went as gently as he had 
lived, mighty in his faith—that death is not—that life.is, primal, 
absolute, eternal. 


Mr. REES. Mr. Speaker, ALEXANDER CLARK MITCHELL was 
not a Member of this House long enough to become familiar to 
the majority of the body, but he inspired a sincere respect in all 
who met with him. The fatal malady, from which he died, 
fastened itself upon him during his campaign, but he did not 
realize that there was anything seriously the matter with him 
until after he had been elected. He came on to Washington and 
took up his duties here, but the marks of patient suffering were 
already upon his strong, kind face. He came to the House 
daily for a short time during the extra session, but was soon 
confined to his room, and his last appearance in the House was 
when he came over to vote for reciprocity. He smiled upon his 
friends when he entered the room, but as soon as his features 
were at rest, while he was listening to the discussion, we could 
see all too plainly the shadow of his approaching end. 

His life will not be measured by his achievements here, but 
by his record at Lawrence, Kans., where he came with his father 
early in life and commenced his struggle as a blacksmith. And 
it was in this sturdy calling, perhaps, while yet in his youth, 
that his strong character was formed. At this toilsome occupa- 
tion he earned enough to carry him through the law depart- 
ment of the university. He afterwards opened an office in Law- 
rence, in competition with some of the ablest lawyers of this 
country, and soon succeeded in sufficiently impressing himself 
upon the favorable consideration of this scholarly community 
to be elected county attorney. He afterwards served for six 
years in the Kansas Legislature, and was for four years a regent 
of the State University, and was finally elected a Member of this 
body. He was an able lawyer, and, had he lived, he would have 
made his mark in Congress. 

He was a strong, clean, manly man. If you still retain the 
little booklet containing the pictures of those who served in the 
first session of the Sixty-second Congress, turn to his picture 
and note the strong, clear-cut features. It is a splendid like- 
ness of one who was in every way a splendid man. He was sin- 
cere, honest, and loyal, as well as a fearless advocate of every 
cause he believed was right. 

It can be truly said of him that he did not seek distinction 
and political preferment for ambition’s sake, but in the hope 
that he might serve the people and the country he loved. He 
was a good lawyer, and had a good practice; but never became 
rich or even well to do, because he gave too generously of his 
time and service to the poor. 

ALEXANDER MITCHELL was devoted to his wife and children, 
and they repaid him with an affection and tender solicitude for 
his welfare that assuaged the anguish of our departed colleague 
during the long days and nights of his silent, patient suffering, 
until at last the Angel of Death in pity released his soul from 
his weary pain-racked body. 

Life itself is an impenetrable mystery, and before death we 
bow cur heads in silent awe. Its unsounded depths we know 
not. We cry out for a light that will satisfy our reason and 
our judgment, but it comes not; yet somehow there steals into 
our inner consciousness an intuitive feeling that all is well. 
The calm beauty of the dead, the benediction of tears, the feel- 
ing that takes possession of us that there is something sacred 
in the presence of death itself, as though we knew through some 
unconscious process of the mind that a divine visitant had 
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touched the dying eyes—these and other intangible things ea}in 
our spirits as the cooing half-audible words of a young mother 
that can not be understood soothes and lulls to sleep the new- 
born babe. 

To ALEXANDER MITCHELL, however, there was a surer guide. 
He grounded his unwavering faith upon the old Bible, that has. 
in all the generations since the Gospels were written, helped 
to sustain men in their darker hours. Let us believe that what 
we poor mortals lament as the death—the last sad end of him 
we loved—was but the dawning of the eternal morning for 
ALEXANDER MITCHELL, 


Mr. LOBECK. Mr. Speaker, we meet to-day to pay our 
tribute to ALEXANDER CLARK MITCHELL. 

My acquaintance with him was but slight. Like myself, he 
was just entering upon the duties of a Congressman, so that | 
had only seen him occasionally, but I knew of the high esteem 
that he was held in by those who knew him well. 

On account of his malady he was unable to be present at the 
daily sessions as often as he would have liked to, but when it 
was necessary for him to perform some public duty he came 
and bore his pain and sufferings quietly and made no complaint, 
and his voice was heard for what he believed was_right. 

I was one of the Congressmen, Mr. Speaker, designated to 
go to his home and attend the funeral, and there I learned of 
the love and respect given him by his fellow neighbors. | 
also learned of the high esteem in which he was held by his 
townsmen, and to me no higher tribute of esteem can be paid 
than to know that all his neighbors loved him. The great men 
of the State were there to pay their respect, and beside them 
stood the humblest citizen to pay his last tribute to his beloved 
friend who had gone to the great beyond. I learned from his 
neighbors about his ¢haracter. He was a strong man, a loving 
man, a man who walked erect among his fellow men and was 
counted a manly man. It seems strange that Providence should 
take away from the activities of life this man of strong char- 
acter that was able to do so much good, be of so much service, 
and do so much kindness to his fellow man. We do not under- 
stand it, but God in his mysterious way knows what is best. 
We love to think of strong men of noble character, whether they 
are in the humble pursuits of life or if they attain eminence. 
We judge a man by what he does, and Congressman MITcHELL 
was a man upright in his actions and always ready to help 
mankind. 

I saw the love in the home; I saw the gentle wife, the loving 
daughter, and the son. By the surroundings I knew that it 
had been a happy home and one that all might love to enter, 
and my sympathy went out to that wife, to that son and daugh- 
ter who had lost a loving husband and a respected father. 

The loving tribute by his pastor, the crowded edifice where 
the neighbors and friends came to pay their last respects, the 
hundreds that stood outside showed to me the love and respect 
in which he was held. 

We laid him away under the big trees in a beautiful ceme- 
tery near the city in which he had given a long life of useful- 
ness to his neighbors and to his State. 

I am conscious, Mr. Speaker, of having done scant justice to 
the many excellent traits of character of our departed friend 
and colleague. Whatever is spoken here is but the gratifica- 
tion we have in paying tribute to our departed brother. His 
life was his most eloquent eulogy, and to us it is only left to 
regret that he should have been cut off in the very prime of life, 
when he could have been of great service to his State, his coun 
try, and his fellow men. 


Mr. JACKSON. Mr. Speaker, some one has said, “ When. 
after a long acquaintance, you feel that the more you know of 
a man the better you like him, you may safely call that man a 
loyal and worthy friend.” Measured by this rule, ALExanprexr ©. 
MITCHELL was called friend by more intimate associates than auy 
man who has lived in Kansas. His strongest personal charac- 
teristic was the light that shone from his strong face and honest 
eyes, attracting with its invitation of honesty and helpfulness; 
and never disappointing the faith imposed in him. 

His death, in the midst of achievement of a well-trained, 
fruitful middle age, was by him bravely and calmly met. To 
these numerous intimate friends, and the citizens of a great 
State, who have come to know his value as a public servant, 
his death was a tragedy. 

And no one who knew him doubts that had he been spared, 
to have served here even a few months, his associates here 
and the people of our great Nation would have said, “ Know- 
ing him better, we see his great worth.” 

And this, indeed, was the tragedy, that he who could have 
helped us so much; he, whose strong hand had been so faith- 
fully trained to work for the people he loved, just as it was 
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about to reap the fruitage of a strenuous life of toil, should be 
stricken at his post of duty. So far as man is concerned, there 
is naught to reason why? There is but one answer, and that is, 
“Tt was God’s will.” 

As was so eloquently said of him by his pastor in the beau- 
tiful funeral oration, “Mr. MircHett was a toiler.” His fel- 
low man will never know, his country can never know, what it 
cost him, from youth to middle age, to answer “ Here” at the 
call of duty in the Nation’s great Congress a few weeks before 
his untimely death. 

It is a long road from the machinist’s bench in Cincinnati, 
Ohio, by way of a turning lathe in Kansas, finally a legal edu- 
cation in the university and a drudging lawyer’s office, and 
public service to a seat in the National Congress—all marked 
by honest, strenuous toil that left its furrows in the strong 
lines of his kindly face. 

Modern history, tradition, and song and story is full of in- 
cidents of the great achievements of a Lincoln educated by the 
light of pine knots, and a Garfield toiling on a towpath, to 
higher mental attainments. But in the modern times, when the 
pine knots have disappeared from our civilization and the 
laborer of the towpath and the “‘ man with the hoe” have almost 
been erased from our American industrial life, and their places 
tuken by the skilled mechanic of greater power and wider ex- 
perience, are there not among these, surrounded by endowed 
colleges, great universities, and well-filled libraries, Lincolns 
and Garfields with little assistance from any of these great 
institutions, courageously earning their daily bread by honest 
toil and slowly mounting the steeps of higher training, to the 
end that they may serve their fellow men? 

Shall they deserve less credit because their pine knots, lighted 
by their own hands, are brighter than those of another age, and 
their towpaths of service broader and longer? 

So, too, the circles of their lives must be broader and achieve- 
ments stronger than when men and our national life existed 
in the pine knot and the towpath age. And this man of toil, 
our friend, prepared himself for his work by close touch with 
the real things of modern life for the great opportunities it 
affords for real, unselfish service. 

“He was a workman who needed not to be ashamed.” As 
in earlier life he wrought with his hands things worth while, 
he saw in life things worth while and attained them for others 
and for himself. 

Thomas Carlyle’s father was a stonemason, and the son was 
always proud of the father’s bridges. They stood the test of 
time and strain, 

So the children and dear ones of our departed friend shall 
find in his work in every place the bridges that span great deeds 
and that endure the test of time. 

It is no small tribute to the earnestness, industry, and power 
of achievement of a man of the culture and power of intellect 
of Representative MITCHELL to be able to say that at one time in 
his life with his own hands he toiled in.the greatest machine 
shops of the West, or that his hands held the instruments 
which put the last fine touch on the strongly formed and highly 
polished machinery that brought service and safety and hap- 
piness to the members of the human family. And yet this same 
brain and these same strong hands a short time later framed 
legal briefs that settled the interests of the same great com- 
pany in whose mills he worked, in the courts, guided the des- 
tiny of this State and held the attention of this Nation. 

Mr. MITCHELL was really a great lawyer. As nearly as any 
man I ever knew he carried out the lesson of Lincoln’s advice 
to the young man— 

If you can’t be a good man and a good lawyer, leave off trying to be 
a lawyer at all. 

Mr. MITCHELL endeavored in his innermost soul to be a good 
lawyer and a good man, and he succeeded; as his broad, strong 
intellect strove for real things of life, it sought and found the 
things worth while in the problems of his profession. He dealt 
neither in trickery nor subterfuge, and lived and worked to de- 
fend right by the law and not to smother right with the law. 

He would not have stooped to have offended justice and public 
rights by seeking the release of criminals by invoking the jury’s 
Sympathy for the criminal’s wife and children. 

But when widowed mothers and defenseless orphans were in 
trouble no day was too long or night too dark for him to find a 
way for their relief. No man ever consulted his pocketbook 
a he sought his advice or felt himself robbed after he had 

one so. 

It was not strange, therefore, that much of this man’s profes- 
sional time was given for causes that brought him little or no 
remuneration. When it was determined a few years ago that 
the standard of the profession of law in the State should be 
raised and the examinations for admission to the bar taken 
control of by the supreme court, it was but natural that such a 
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man should be chosen as a member of the commission to con- 
duct these examinations. He held the place with honor to the 
State and its great court until his election to Congress. So, 
frequently, came these calls for great public duties. 

His legal services were sought in times of public strife by 
the governor, the State officers, and the legislature. 

As chairman of the judiciary committee of the house of 
representatives for several terms, he gave honest and efficient 
service. His committee was neither a morgue for just measures 
nor a fanfare of trumpets for demagogues. It was a workshop 
where the people’s laws were molded with jealous care and 


brought into light and measures of avarice and viciousness 
promptly and firmly strangled. His greatest single cases 


were, perhaps, the Perkins insurance case and the Kansas bank- 
guaranty case. Each of these ran through the State and n 
ous Federal courts, and will be precedents of importa 
future litigation in their respective branches 
latter case was conducted simultaneously with similar 
in Oklahoma and Nebraska, and was followed in the 
courts and, in some form, in all the Federal courts, ending in 
the Supreme Court of the United States, where Mr. Mircnuen. 
appeared only a few months before his death to assist in its 
argument. His services in the case, in maintaining the tause 
of the State, was invaluable and, as has been noted, was of 
far more than State importance. 

This is not the time or place to speak in detail of his 
achievements. In the last weeks of his life he was brave and 
unselfish, as he has always been. He bore with greatest 
fortitude severest pain in silence or with the smile of his health- 
ful days rather than give alarm to the members of his family 
and his friends. 

A weaker man would never have come to Washington, but 
the same call to duty that had marked his entire life caused 
him to respond from a bed of pain to the call of the President, 
and with pallid cheek and unsteady step mount the steps of 
the National Capitol at Washington at the special session. 

His mind was still clear and forceful. He entered into the 
spirit of all the contests over public questions with his old-time 
vigor and enthusiasm. But one day there came the words, 
“Oh, there is nothing worth while but health.” Then came the 
hurried trip home and the end of a useful life. 

And so, in sight of the great university which had taught him 
and which he had served as adviser and regent, and in view of 
the beautiful little city which sheltered his home and friends, 
we built the grassy mound and heaped it o’er with flowers from 
the hands of those who loved him. We left him in the swelling 
bosom of the great Kansas plain, bold and boundless as the 
ocean, like the spirit of him who had gone away. 

He has lived successfully in the highest sense if those he 
leaves in this world, when in doubt and indecision over the 
affairs of life listen for his voice, and in the silence seem to 
hear it, and strive to do as he would have them do were he yet 
with them. 

And in this sense the life spirit of our departed friend shall 
live upon this earth as the spirit which God gave, loved, and 
took away again lives in Paradise. 

In the home circle, in the affairs of the community, city and 
State, his voice shall be heard, and all shall feel the influence of 
his guiding hand. And so, the good men do lives after them. 
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| Mr. MARTIN of South Dakota. Mr. Speaker, the career of 
ALEXANDER MITCHELL in this legislative body was indeed a brief 
lone. But it was long enough to impress upon his fellow Mem- 
bers the quality and character of the man. His seat was almost 
within an arm’s reach of my own desk. He appeared in this 
| House but a few brief days. I think that we were all impressed 
with his personality. We also were impressed with the convic- 
tion that the hand of death had already taken hold of what, 
when he appeared here, was a frail body. 

From this brief observation of the man I feel absolutely cer- 
tain of certain traits of his character. I am sure that he was 
a sincere man. I am certain he was possessed and controlled 
by a very deep sense of public duty. I am certain that such 
ambition as he may have possessed was an ambition to devote 
all of his inherited and developed powers in contributing to the 
public welfare. Mr. MITCHELL was a good example of what I 
shall call the “ Kansas type of American citizenship.” It is no 
fulsome praise of the able and distinguished sons of Kansas in 
both Houses of Congress at the present time to say that there is 
a Kansas type and quality of citizenship, and that for now more 
than half a century it has performed a most useful and impor- 

| tant part in shaping and determining great national problems 

| with which we as a people have had to contend. 

The character and quality of that citizenship were determined 
more than half a century ago in the mighty struggles that were 

| grouped about the settlement of the national problems Jeading 
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up to and culminating in the Civil War. Gladstone said of the 
American Constitution that it was the greatest instrument ever 
evolved from the intellect of man. And yet that great Consti- 
tution, which was a charter of human liberty, had placed in it, 
doubtless by virtue of the compromise of necessity, one provi- 
sion absolutely out of harmony with all the balance of that 
immortal document. 

I refer to the provisions which permitted the importation of 
slaves for a period of 20 years and recognized the right of the 


continuation of slavery in certain particular States indefinitely. | 


In the very nature of the case those opposing principles must 


have developed as they did develop eventually—into a mortal | 
Kansas, a border State, if not the seat of the material | 


combat. 
phases of that struggle, was, in a sense which perhaps can not 
be said of any other State, the arena and forum in which there 
was the mighty battling of the ideas upon which that struggle 
turned and by which it was eventually solved. And so 
are not surprised that Kansas citizenship is always earnest, 
aggressive, if not controversial. The Kansas spirit is sincere, 
militant, patriotic. 

It is an interesting study which we as public men have 
forced upon us from time to time—to ascertain the different con- 
tributions from the different States of the Union to the com- 
posite character of American citizenship. We expect from New 
England conservatism, and we are rarely disappointed. From 
Kansas we expect a clear definition and an aggressive presenta- 
tion of the two sides of every great national question. The 
middle of the road in Kansas is used for automobiles and for 
carrying to the market the bountiful harvests from her fertile 
fields. A public man in Kansas may be on the wrong side of 
a great public question and still retain his self-respect and the 
respect of his fellow citizens, but he must be on one side of the 
question. The middle of the road is not an arena for the solu- 
tion of public questions in that young, virile, and vigorous Com- 
monwealth. 

We now have another period of the testing out of the funda- 
mental questions of the American Constitution. This decade 
is trying again the justness and the correctness of the elemental 
principles upon which this Government rests, and in the loss 
of a representative Member of the State of Kansas a gap is 
created which will be felt not only by the Commonwealth of 
Kansas, but by the entire Nation. 

We have had forced upon us recently again the perpetual! 
lesson of the uncertainty of human life. One week ago to- 
night, plying its way from Great Britain to the port of New 
York, what was supposed to be the greatest triumph in mari- 
time construction was under full speed. It was a scene of 
brilliancy, of feasting, and of quiet confidence in the complete 
mastery of modern invention over the perils of the sea; and yet 
within less than two hours 1,500 men lost their lives, their souls 
summoned into the presence of their Maker. Fifteen hundred 
men, the very flower of Anglo-Saxon civilization, perished. 
Their bodies were entombed in old ocean’s gray and melancholy 
waste. 

Within the year we have lost some of the most prominent 
Members of this House of Representatives. Gen. Bingham, 
“the father of the House,” has but recently disappeared from 
our midst. David J. Foster, one of nature’s noblemen, has 
gone, and, as one of his close friends, I can scarcely yet realize 
that he has gone forever. I find myself almost involuntarily 
expecting to meet his manly form and to greet his noble spirit 
here again on the floor. 

Within the year we have lost Judge Madison, another of the 
noble sons of Kansas, a man who, for the period of his service, 


I believe, impressed himself and his strong individuality and | civilization and that other civilization that was founded at the 


convictions upon us as forcefully and with as enduring an 
effect as any man who has been a member of this body during 
my term of service. 
home here to the home beyond. 

Mr. Mrtrcnert had scarcely become familiar to us, his co- 
Members, when for him the golden bowl] was broken, the silver 
cord was loosed, and he, another traveler, went on to his long 
home— 

That bourne from which no traveler returns. 

Seeing what I did of his personality in the few brief days of 
his service, I am not surprised, but much gratified, to hear the 
account of his manly passing on to the Eternal Beyond that has 
been given to us by members of his home delegation. Knowing 
that the summons was upon him, facing the realities of the great 
and unlimived future, he indeed went— 

Not, like the quarry-slave at night, 
Scourged to his dungeon, but sustained and soothed 
By an unfaltering trust— 

He approached his grave— 

Like one that wraps the drapery of his couch 
About him, and lies down to pleasant dreams. 


we | 





| mitted to the great purpose of promoting intelligence. 
Almost in an instant he passed from his | 
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Mr. TAGGART. Mr. Speaker, I confess the difficulty of the 
task of undertaking to pronounce a eulogy upon the life and 
character of my predecessor, ALEXANDER CLARK MITCHELL, 
whose untimely death made it possible for me to render the 
lesser and humbler service that I may be able to give to the 


people of his district. 


I was not well or intimately acquainted with him; we met 
but a few times. But, perhaps, we can have a more just esti- 
mate of a man if we are not on terms of intimacy with him. 
The common rumor, the opinion of others who knew him, his 
reputation in the city and the State in which he lived, his public 
service and the well-known facts of his life, afford, perhaps, 
a basis for a more accurate judgment of the real value of the 
man. Our admiration or affection for a man might warp our 
judgment, or perhaps on account of that indefinable and subtle 
weakness in human character whereby our likes and dislikes 
arise out of trivial matters, it may be if we were intimately 
acquainted with one that our estimate of him might be unjust 
on account of the very intimacy of the acquaintance. Therefore 
I can say that I am free to mention here the estimate of the peo- 
ple of the second district of Kansas of the services and the 
character of ALEXANDER CLARK MitcHetrt. It has been men- 
tioned here that he began life as a mechanic. Do wé realize 
that the future ages will estimate the first and perhaps the sec- 
ond and possibly the third century of the life of this Republic 
not so much by what was said or written or sung as by the 
work of the hands of the American citizen? 

Surely the early centuries and generations of our country 
will live in history as the age of mechanical genius, and their 
fame will finally rest on the marvelous achievements of the 
mechanic. It was therefore fitting and proper that the young 
man should have developed his intelligence by coming in touch 
with the greatest of all American enterprises. Having come 
to Kansas in 1867, when he was but a child, and having had 
the privilege and advantage of growing up upon a Kansas 
farm surrounded by neighbors who were sturdy, honest, earnest, 
and filled with hope for the future, he grew up, as other Kansas 
boys grew, conscious of his strength and e ser for the battle 
of life. He went back to Cincinnati, where he was born, and 
learned his trade, and then returned to Kansas and began 
work in the machine shops in Topeka. Then realizing that 
he had capacity for the acquirement of great learning, and 
having been urged by his friends, he took the law course in 
the Kansas University and graduated, in 1889, with honor and 
distinction. You will notice that he was not an early graduate, 
that he was then 29 years of age, that he had waited until 
his mind had matured and until he was fully able to grasp the 
real purpose and meaning of the law. He had passed beyond 
that enthusiastic age of the young law student wherein he 
thinks that the triumph of the court room or before the jury 


| is the final and greatest achievement of the lawyer. 


ALEXANDER CLARK MITCHELL was a success as a lawyer. He 
was born of a people who were furmed for success. No well- 
informed person can read the name ALEXANDER MITCHELL with- 
out knowing at once that it originated in one of the least favored 
naturally of all the countries of the world, but one of the most 
distinguished spots beneath all the stars—the old Kingdom of 
Scotland. He was descended, evidently, of that virile, pur- 
poseful, and masterful race of people who have left their mark 
and their monuments throughout the English-speaking world. 
He came of a Scotch family that had emigrated to Ireland and 
later came to the United States. He represented a citizenship 
somewhat different from‘ either one of the two original civiliza- 
tions that were founded on this shore. We have the New England 


The northern civilization was com- 
It wor- 
shiped books as if they were idols, relying upon the diffusion of 
general knowledge for the welfare of the Nation; and, above all 
things, it cherished the pride and strength of conscious intel- 
lectual supremacy. The other civilization was founded on the 
beautiful ideals of medieval chivalry, the exaltation of honor 
above all earthly treasure, and the glory of courage and of 
achievements in arms. 

Each of these two civilizations was wedded to the past, the 
one at the North going back to those thoughts that culminated 
in the expression so wonderfully wrought out by Milton; the 
other drawing its inspiration from the traditions of Anglo-Saxon 
pride and glory. ' 

Separate and apart from these has come the western citizen 
ship, that has unconsciously adopted the philosophy of Epictetus, 
who taught that— 


With respect to those things over which we have no power let us have 
ao concern whatsoever nor trouble our minds therewith; but ict us 
address ourselves to those things over which we have power, and with 
those matters let us with all our might perform our daily task. 


mouth of the James River. 








The western people have disregarded the prejudices and the 
hatreds of the past and have turned their faces toward the 
future. There are few monuments on the plains of Kansas or 
the western prairie erected to celebrate the past; but nearly ali 
that greets the eye was built to provide for the necessities and 
the welfare of the future. 

ALEXANDER CLARK MITCHELL was one of those who grasped 
fully that western philosophy. He was not wedded to the past. 
He acted in the living present. He hoped for the future. His 
whole career is proof that it is of value to the individual and to 
society to toil up from the bottom to the top, from the lowest 
round of the ladder to the highest. No one ever boasted of hav- 
ing ridden in a comfortable seat in a railway car to the top of 
Pike’s Peak, but whoever has toiled up those nine miles of in- 
clined plane and finally stood upon its summit never ceased to 
remember it. 

There is no achievement in being lifted; ‘the real achieve- 
ment is climbing. ALEXANDER MITCHELL’s life was devoted to 
the present and the future, not to realize unwarranted ambi- 
tions for, as a Member said, he was not one who was cursed 
with unwarrantable ambitions. He was one whose life and 
whose character was so fortunate that those about him who 
realized his worth took notice of it and urged him forward 
among the people as a man who could be trusted by them. He 
served in many capacities, as it was said here. He was a 
county attorney, and that office is a difficult one in the State in 
which he lived. He was a member of the board of regents of 
the State University, an office the services of which are gratui- 
tously given, but which is an honor in itself, and which mani- 
fested his desire to promote the greatest institution in the 
State. He served in the legislature. 

He took part in framing some of the wisest and some of the 
best laws on the statute books of Kansas, and I believe that 
among his greatest public services was the part he took in 
establishing firmly the bank guaranty law of that State. Per- 
haps he was deeply impressed by those who lost their money 
in banks that had failed. Possibly he saw the sufferings and 
the calamities that had come to the poor in times past, when 
the savings of a lifetime were swept away in a night; and he 
devoted his talents most earnestly in support of a law that 
would make it sure that whoever deposited his money would 
not only have the good faith of the bank in which he placed it, 
but the united strength of all of the banks that were associated 
together under the law for mutual protection. If he had done 
no other public service, this alone would have entitled him to 
a lasting place in the history of Kansas. We are told that the 
greatest characteristic of his life was his just estimate of pub- 
lic service. The time has passed when a man in public life can 
regard himself simply as one who is enjoying an honor. 

The intelligent ‘public now requires that he must conduct | 
himself as one who is performing a service. He will not be 
permitted to claim any excellence on account of the honor he 
has enjoyed, but he must rest his claim for public esteem upon 
the service that he has rendered. ALEXANDER CLARK MITCHELL 
regarded public office as a service and the incumbent of a pub- 
lic office as a public servant whose duty it was to render an 
account of his stewardship. 

And in that light he discharged every public duty that was 
thrust upon him. In this spirit he performed his duty as 
county attorney; he performed his duty as a member of the 
State Legislature of Kansas; he performed his duty as a mem- 
ber of the board of regents of the university, in each and every 
case not only to the public satisfaction, but with that active 
and energetic interest in the matter in hand which transcends 
the mere requirements of statute or custom. 

He came to this House, as has been said, with the shadow of 
death upon him. He was afilicted with a cancer in his stomach. 
That is perhaps the most dreaded and terrible malady that can 
afflict the human race. Believing that he might have some hope 
of recovery from a surgical operation he went as far as Kan- 
sas City, Mo., and on the 30th day of April submitted to the 
Surgeon’s knife. Having discovered that his stomach was in 
the grip of a cancer the surgeon was obliged to close the inci- 
sion and inform him that he was without hope of recov ery. 

Something was said here of that beautiful essay on “ Com- 
pensation,” written by Emerson, perhaps the finest effort of 
that gentle and pure-minded philosopher. But can we reason 
that nature will compensate us? Js nature all we have? Is 
not nature rather the puzzle and the task that is set before 
men, that they might unravel her mysteries, that they might 
conquer her forces, and that they might develop their intelli- 
gence by avoiding the wrath and the destruction of her ele- 
ments? Nature has no respect for persons. She has no refuge 
for innocence. She has no regard for pain. In her mysterious 
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processes she recks not of death or suffering, but performs the 
mandates of an irresistible power, even though all that was 
dear and all that was beloved met with destruction. 

Men have said that nature has taught another life; that the 
coming and going of the flowers are a prophecy of resurrection ; 
that nature is an open book, out of which the mystery of the 
future might be read, and ths it our final destiny can be ascer- 
tained by consulting the panorama that she spreads before us 
in this earthly life. I can not understand that philosophy. 
Some one wrote asking the question— 

Is it true, O God in Heaven, that the strongest suffer most: 

That the wisest wander farthest and most hopelessly are lost? 


That the mark of rank in nature is capacity for pain; 
That the anguish of the singer makes the sweetness of the strain? 


When we think it over it seems as though we must answer, 
“Tt is true.” The hope of immortality was not bred by flowers 
or foliage. I would imagine rather that in the utter desolation 
of some desert, where there was nothing but sand and sky, 
men held up their hands and said, “ Where shall we retreat? 
How shall we escape from this solitude?” And it was in those 
solitudes and wildernesses that the message came which has 
comforted mankind in this life. 

No; I would not say that the coming and going of the seasons 
or the lesson of the leaves or the flowers can teach that there 


is another life. If there is anything in this earthly scene or in 
this experience outside of revelation that would teach the 


mighty mystery of immortality, 
that exists among mortals. 

This was one of the early thoughts of men. Perhaps 30 cen- 
turies ago it was written—and it is one of the most beautiful 
stories that was ever told—that a certain young king was about 
to be sacrificed to appease the wrath of the gods. She, who 
loved him, came and asked him if they should ever meet again, 
and answering, he said: 


it would seem to be the love 





I have asked that dréadful question of the hills that look eternal, 
Of the flowing streams that lucid flow forever, 

Of the stars, amid whose field of azure, 

My raised spirit hath trod in glory, and they all were dumb, 
But, now, as I thus gaze upon thy living face, 

I feel that the love that kindles through its beauty 

Can never wholly perish, and we shall meet again. 


The pure and unselfish devotion, given without thought of 
reward or recompense, argues the final working out of justice, 
and would seem to be the most convincing earthly proof of im- 
mortality. 

Mr. MITCHELL, when about to go under the surgeon's knife, and 
that very evening before he submitted to the dreadful ordeal, 
sent a message of sympathy to an attorney who lives in my city, 
whose son had been killed on that day by accident, it being the 
second child that he had lost within a year or two, and even 
though Mr. MitcHeitt might reasonably expect that he would 
never revive, he did not forget his brother attorney who was 
suffering the agony of bereavement at that hour. He was taken 
to his home in Lawrence. 

The hot summer came and e it was stated in the local pa- 


pers, several friends have said, that he faced the end with the 
undaunted fortitude and the unwavering purpose of that heroic 
race from which he was descended. Day by day, conscious 
that death was approaching, suffering from the incision that was 
healing slowly, the martyr waited patiently, and through it all 


he comforted himself that this life may not b wing us justice, but 
if there is a future life that is not nature’s work, but transcends 


nature, in that life we will have exact justi He was a 
man who loved justice and who wished ererme to succeed. 
He wished everyone to have hope. I do not believe he ever 
said a word in his life or did an act that would destroy the 
hope of a human mortal, and it was with a sublime hope he was 
sustained until the end. He gave up his life in the very midst 
of a great career, just when he was passing the half century 
mark, when his mind and his faculties had ripened, when his 
public services would have been of the greatest value, yet he 
surrendered it all as calmly as if it were a mere matter of 
duty. And thus ended the life of ALEXANDER MiTcHELIL. No 


one will ever read or know of his life, his character, or his work 
who will not profit by having studied it, and no young man who 
has a noble ambition can fail to profit by his example. 


The SPEAKER pro tempore. In accordance with the resolnu- 
tion previously — ted, and as a further mark of respect to the 
memory of the late ALEXANDER C. MITCHELL, 


the House will now 

a adjourned. 
ecordingly (at 1 o'clock and 55 minutes p. m.) the House ad- 
‘Siumand to meet to-morrow, Monday, April 22, 1912, at 12 o’clock 


n oon. 
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SENATE. 
Monpay, April 22, 1912. 


The Senate met at 11 o’clock a. m. 
Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The Journal of the preceedings of Saturday last was read and 
approved. 
DIP] 


OMATIC AND CONSULAR APPROPRIATION 


CURTIS submitted the following report: 


BILL. 
Mr. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
19212) making appropriations for the Diplomatic and Consular 
Service for the fiscal year ending June 30, 1913, having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 1, 4, 5, 
6, 7. 11, 17, 26, 27, 28, and 31. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 8, 9, 10, 14, 16, 18, 19, 20, 21, 22, 
98 24, 25, 29, and 30, and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 2 and agree to the same with an 
amendment, follows: In lieu of the sum proposed insert: 
“ forty-five thousand dollars”; and the Senate agree to the same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 8, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert: 
“five hundred and fifty-five thousand five hundred dollars”; 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 12, and agree to the same with an 
amendment, as follows: In lieu of the sum proposed insert: 
“three hundred and fifty-five thousand dollars ”; and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 13, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“ $35,000’; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 15, and agree to the same with 


as 


an amendment as follows: In lieu of the matter inserted by said | 


amendment insert the following: “, together with the unex- 


pended balance of the appropriation made for this object for the 
fiscal year 1912, which is hereby reappropriated and made avail- 
able for this purpose’; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- | 


2°” « 


ment of the Senate numbered 32, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
* $340,000 ” ; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 33, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“$450,000 ”; and the Senate agree to the same. 

CHARLES CURTIS, 

F. BE. WARREN, 

B. R. TImeMAN, 
Managers on the part of the Senate. 

Wm. SuLzer, 

H. D. Froop, 

W. B. McKIN try, 
Managers on the part of the House. 


The report was agreed to. 


MFSSAGE FROM THE HOUSE. 

A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had agreed to the 
amendments of the Senate to the bill (H. R. 18336) granting 
pensions and increase of pensions to certain soldiers and sailors 
of the Civil War and certain widows and dependent children 
of soldiers and sailors of said war. 

The message also announced that the House had passed the 
bill (H. R. 23349) providing for publicity of contributions and 
expenditures for the purpose of influencing or securing the 
nomination of candidates for the offices of President and Vice 
President of the United States, in which it requested the con- 
currence of the Senate. 

The message further transmitted to the Senate resolutions 
on the life, character,-and public services of the Hon. Atrx- 
ANDER ©. MITCHELL, late a Representative from the State of 
Kansas, 

ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House 
had signed the enrolled bill (H. R. 16101) providing for patents 
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to homesteads on the ceded portion of the Wind River Reserya- 
tion in Wyoming, and it was thereupon signed by the Vice 
President. 


PETITIONS AND MEMORIALS, 


The VICE PRESIDENT presented a petition of the Federa- 
tion of Women’s Clubs of Seattle, Wash., praying that an ap- 
propriation be made to enforce the provisions of the white-slave 
law, which was referred to the Committee on Appropriations. 

He also presented a petition of sundry citizens of La Crosse, 
Wis., praying for the passage of the so-called eight-hour bill, 
which was referred to the Committee on Education and Labor. 

He also presented petitions of the congregations of Bethel 
Church, of Montgomery, Ala., and of the Court Street Methodist 
Church, of Montgomery, Ala.; of the Woman’s Christian Tem- 
perance Union, of Montgomery, Ala.; of the congregations of 
the First Cumberland Presbyterian Church of Montgomery, 
Ala., and of the Church of Christ, of Ludlow, IIL, praying for 
the adoption of an amendment to the Constitution to prohibit 
the manufacture, sale, and importation of intoxicating liquors, 
which were referred to the Committee on the Judiciary. 

Mr. MARTINE of New Jersey presented a petition of the 
District Society for the Prevention of Cruelty to Animals, of 
Passaic County, N. J., praying for the enactment of legislation 
to prevent interstate traffic in immature calves, which was re- 
ferred to the Committee on Interstate Commerce. 

He also presented a petition of Phoenix Lodge, No. 315, In- 
ternational Association of Machinists, of Elizabeth, N. J., pray- 
ing for the passage of the so-called eight-hour bill, which was 
referred to the Committee on Education and Labor. 

He also presented a memorial of Phoenix Lodge, No. 315, In- 
ternational Association of Machinists, of Elizabeth, N. J., remon- 
strating against the enforcement of the so-called Taylor system 
of shop management in navy yards, which was referred to the 
Committee on Naval Affairs. 

Mr. WATSON presented petitions of sundry lodges, Brother- 
hood of Locomotive Engineers, of Grafton, Martinsburg, Wes- 
ton, and Parkersburg; of sundry lodges, Brotherhood of Rail- 
road Trainmen, of Grafton and Pratt; and of Local Division, 
Order of Railway Conductors of America, of Parkersburg, all 
in the State of West Virginia, praying for the enactment of 
legislation to provide an exclusive remedy and compensation 
for accidental injuries, etc., which were ordered to lie on the 
table. 

He also presented a petition of the congregation of the Metb- 
odist Episcopal Church South, of North Parkersburg, W. Va., 
praying for the enactment of an interstate-liquor law to prevent 
the nullification of State liquor laws by outside dealers, which 
was referred to the Committee on the Judiciary. 

He also presented a memorial of Hoffman Post, No. 62, De- 
partment of West Virginia, Grand Army of the Republic, of 
Morgantown, W. Va., remonstrating against the incorporation 
of the Grand Army of the Republic, which was referred to the 
Committee on the District of Columbia. 

Mr. CULLOM presented a petition of the Woman’s Christian 
Temperance Union of Gridley, IL, praying for the enactment 
of an interstate liquor law to prevent the nullification of State 
liquor laws by outside dealers, which was referred to the 
Committee on the Judiciary. 

Mr. ASHURST presented a petition of the Graham County 
Chamber of Commerce, of Safford, Ariz., praying that an ap- 
propriation be made for the improvement of the roads through- 
out the country, which was referred to the Committee on Agri- 
eulture and Forestry. 

Mr. LODGE presented resolutions adopted by the Presbytery 
of Boston, of the Presbyterian Church in the United States 
of America, in convention at Roxbury, Mass., favoring unlizaited 
arbitration and remonstrating against any intervention by the 
United States in Mexico, which were referred to the Committee 
on Foreign Relations. 

Mr. BRANDEGED presented a petition of sundry business 


; men of New Haven, Conn., praying that an appropriation be 


made for the continuance of the Tariff Board, which was re- 
ferred to the Committee on Finance. 

He also presented a petition of the Woman’s Christian Tem- 
perance Union of Waterbury, Conn., praying for the enactment 
of an interstate liquor law to prevent the nullification of State 
liquor laws by outside dealers, which was referred to the Com- 
mittee on the Judiciary. 

He also presented a petition of the Business Men’s Associa- 
tion of Waterbury, Conn., praying for the adoption of 1-cent 
letter postage, which was referred to the Committee on Post 
Offices and Post Roads. 


BEPORTS OF COMMITTEES. 


Mr. McCUMBER, from the Committee on Indian Affairs, to 
which was referred the joint resolution (H. J. Res. 142) to de 








1912. 


clare and make certain the authority of the Attorney General | 
to begin and maintain, and of any court of competent jurisdic- | 
tion to entertain and decide, a suit or suits for the purpose of 
having judicially.declared a forfeiture of the rights. granted by 
the act entitled “An act granting to the Washington Improve- 
ment & Development Co. a right of way through the Colville 
Indian Reservation, in the State of Washington,” approved | 
June 4, 1898, reported it with an amendment and submitted a | 
report (No. 649) thereon. 

He also, from the Committee on Pensions, to which was re- 
ferred the bill (H. R. 18955) granting pensions and increase of 
pensions to certain soldiers and sailors of the Civil War and 
certain widows and dependent children of soldiers and sailors | 
of said war, reported it with amendments and submitted a report 
(No. 650) thereon. 





BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. WATSON: 

A bill (S. 6454) to provide for the erection of a public build- | 
ing at Beckley, W. Va.; to the Committee on Public Buildings | 
and Grounds. 

ty Mr. LODGE: 

A bill (S. 6455) granting an increase of pension to Winfield 
S. Flint (with accompanying paper); and 

A bill (S. 6456) granting an increase of pension to Edwin 
Roswell (with accompanying papers) ; to the Committee on Pen- | 
sions, 

ty Mr. PAGE: 

A bill (8. 6457) to remove the charge of desertion from the | 
military record of Calvin Stebbins; to the Committee on Mili- | 
tary Affairs. 

By Mr. BRANDEGEE: 

A bill (S. 6458) granting an increase of pension to Eldred 
Mitchell; to the Committee on Pensions. 

By Mr. OVERMAN: 

A bill (S. 6459) for the erection of a public building at 
Waynesville, N. C.; and 

A bill (S. 6460) for the purchase of a suitable site and the | 
erection of a Federal building for the United States post office | 
at Mount Olive, N. C.; to the Committee on Public Buildings 
and Grounds. 

By Mr. JOHNSON of Maine: 

A bill (S. 6461) granting an increase of pension to Benjamin 
F. Philbrick (with accompanying paper); to the Committee on 
Pensions. 

ty Mr. GORE: | 

A bill (S. 6462) providing for the sale of timbered and other | 
lands belonging to the Chickasaw and Choctaw Indians, and for | 
other purposes; to the Committee on Indian Affairs. 

Mr. GALLINGER. On the 1ith day of April I introduced a | 
bill (S. 6265) to amend an act entitled ‘An act to reorganize 
and inerease the efficiency of the personnel of the Navy and 
Marine Corps of the United States,’ approved March 3, 1899, 
which was referred to the Committee on Naval Affairs. I ask 
that that committee be discharged from the further considera- 
tion of the bill, and that it be postponed indefinitely. 

The VICE PRESIDENT. Without objection, it is so ordered. 

Mr. GALLINGER. I introduce another bill of the same title, 
whick I ask may be read twice and referred to the Committee on 
Naval Affairs. 

The bill (S. 64538) to amend an act entitled “An act to reor- 
ganize and increase the efficiency of the personnel of the Navy 
and Marine Corps of the United States,” approved March 3, 1899, 
was read twice by its title and referred to the Committee on 
Naval Affairs, 

FISH-CULTURAL STATION IN IDAHO. 


Mr. HEYBURN submitted an amendment proposing to appro- 
priate $25,000 for the establishment of a fish-cultural station 
in the State of Idaho, ete., intended to be proposed by him to | 
the sundry civil appropriation bill, which was referred to the 
Committee on Fisheries and ordered to be printed. 


AMENDMENT TO RIVER AND HARBOR BILL. 


Mr. OLIVER submitted an amendment proposing to appro- | 
priate $250,000 for reconstruction or repair of Lock and Dam No. | 
6 on the Monongahela River, Pa., etc., intended to be proposed 
by him to the river and harbor appropriation bill (H. R. 21477), 


which was referred to the Committee on Commerce and ordered 
to be printed. 


LOSS OF STEAMER TITANIO, 


Mr. MARTINE of New Jersey. Mr. President, I desire to 
present a resolution. Prefacing it, permit me to say that from | 
the press this morning we learn that 68 bodies from the ill- | 
fated steamer Titanic have been picked up around where that | 
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for will be entered. 


oot 


craft found her grave. This information prompts the belief 
that there may be bodies which will yet appear on the surface. 
Therefore I propose that the President of the United States 
shall be requested to dispatch as many of the revenue cutters 
as may be necessary to that spot as early as possible, and to 
remain there or thereabouts for at least one month in order to 
search for and recover the bodies of such unfortunates as may 
have been brought to the surface, 

The VICE PRESIDENT. The Senator from New Jersey 
offers a resolution, and asks for its present consideration. It 
will be read. 

The Secretary read the resolution (S. Res. 287). as follows: 

Resolved, That the President of the United St: he requested to 
dispatch to the vicinity -of the recent disaster to the stea ¥ 
as many of the revenue cutter vessels as ! deems necess 
structions to there remain for at least one month ‘In order to 1 
for the bodies of such unfortunate victims of such disaster 
come to the surface of the ocean. 

Mr. SUTHERLAND. I ask that the resolution may go to 
the Committee on Commerce. 

Mr. MARTINE of New Jersey. I am perfectly willing to 
have it referred to that committee, 

The VICE PRESIDENT. Without objection, the resolution 
will be referred to the Committee on Commerce. 


INTERNATIONAL HARVESTER CO. 

Mr. OVERMAN submitted the following resolution (S. Res. 
288), which was read, considered by unanimous consent, and 
agreed to: 


Resolved, That the Attorney General be, and he is hereby, instructed 
to lay before the Senate all correspondence and information n in 
possession of the Department of Justice in relation to the proposed 
settlement between the United States and the International Harvester 
Co. by which the so-called Harvester Trust may be permitted to reor- 
ganize and bring its organization and business within the provision of 
the Sherman antitrust law as construed by the Supreme Cour to- 


gether with any and all correspondence, information, and reports of 
the Bureau of Corporations relating thereto from January 1, 1904, to 
the present time. 

FLOODS IN THE MISSISSIPPI RIVER. 


Mr. NELSON. I ask for a reprint of Senate Report No. 1433, 
Fifty-fifth Congress, third session, on floods in the Mississippl 
River, the supply being exhausted. 

The VICE PRESIDENT. Without objection, an order there- 
for will be entered. 

The order as agreed to was reduced to writing, as follows: 

Ordered, That Senate Report No. 1433, third session Fifty-fifth Con. 
gress, “ On floods in the Mississippi River,” be printed for the use of 
the Senate document room, the supply being exhausted. 

IMPROVEMENT OF THE MISSISSIPPI RIVER (S. DOC. No. 600). 

Mr. PERCY. I ask that the statement of Capt. C. H. West, 
a member of the Mississippi River Commission, before the 


| Committee on Commerce of the Senate on April 18, 1912, rela- 


tive to improvements of the Mississippi River and the flooded 
conditions prevailing in the river, be printed as a Sen 
ment. 

The VICE PRESIDENT. Without objection, an order there- 
for will be entered. 

The order as agreed to was reduced to writing, as follov 

Ordered, That the testimony Cc. H. West, a member of the Miss 
sippi River Commission, given fore the Committee on Comme! 
the Senate on April 18, 1912, printed as a Senat locument 

PROPOSED CITIZENSHIP F\ 


{TO RICANS (8S. DOC. NO. 


Mr. BORAH. Mr. President, I have a statement here pre- 


pared by people of Porto Rico upon the question of the right of 
the Porto Rican people to be admitted to citizenship. I am 
going to ask that it be printed as a Senate document, | in 
| doing so, Mr. President, I desire to say that I do not ¢ mit 
myself to the theory which is advanced in the stateme in 
other words, I am not prepared to say that I n f of 
the admission of those people to citizenship. H ver, I 1k 
they are entitled to be heard, and I therefore ask tha o 
statement-be printed as a Senate documen 

The VICE PRESIDENT. Without objection, an orde - 


HOUSE BILL REFERRED. 


H. R. 23349. An act providing for publicity of contributions 
and expenditures for the purpose of influencing or securi the 


nomination of candidates for the offices of President and Vice 
President of the United States was read twice by its title and 
referred to the Committee on the Judiciary. 

THE UNITED STATES VY. THE AMERICAN TOBACCO CO. 

The VICE PRESIDENT. The morning business is closed. 
The Chair lays before the Senate Senate bill 8607, under the 
unanimous-consent agreement heretofore entered into. 

The Senate, as in Committee of the W! resumed the con- 
sideration of the bill (S. 3607) to give the right of appeal to 
the Supreme Court of the United States to certain organiza- 


B Sere ee 


ai 
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tions or persons in the suit of the United States against Ameri- 
can Tobacco Co. and others. 

The VICE PRESIDENT. The pending amendment is that 
offered by the Senator from Ohio [Mr. PoMERENE}. 

Mr. CUMMINS. Mr. President, I have already discussed this 
subject very fully upon two occasions, and I do not intend this 
morning to reiterate what I have heretofore said. I am very 
much concerned with respect to the subject, and I am deeply 
solicitous that some way shall be provided for the review of the 
decree of the circuit court by the Supreme Court of the United 
States. 

Naturally, I have been more or less in communication with 
those who favor the general end which I seek to accomplish. 
I have discovered that the bill will receive more strength if it 
be so modified that the direction goes to the Attorney General 
to take, on behalf of the United States, the appeal which he 
might have taken within 60 days after the decree was ren- 
dered, together with a provision that counsel for those who 
sought to intervene in the circuit court for the purpose of ob- 
jecting to the decree may file arguments and be heard orally 
in the Supreme Court. 

Personally I have no doubt whatever of the power of Con- 
gress to confer the right of intervention; but I am so anxious 
that we shall muster here the utmost strength for the general 
proposition that I have concluded to offer an amendment by 
way of a substitute for the entire bill, and I now propose the 
following amendment by way of a substitute for the bill. 

The VICE PRESIDENT. The Senator from Iowa offers a 
substitute for the bill, which will be read. 

Mr. SHIVELY. The substitute has not been printed? 

Mr. CUMMINS. It has not. 

Mr. SHIVELY. It seems to me that we should have a larger 
attendance here when the substitute is read. I suggest the ab- 
sence of a quorum. 

The VICE PRESIDENT. The Senator from: Indiana sug- 
gests the absence of a quorum. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 

Ashurst 
Bacon 
Borah 
Brandegee 
Bristow 
Brown 
Burnham 
Catron 
Chilton 
Clark, Wyo. 
Clarke, Ark. 
Crane 


Tippl 
appitt 
SeCumber 
McLean 
Martine, N. J. 
O'Gorman 
Oliver 
Overman 
Page 
Paynter 
Percy 
Pomerene 
Crawford Rayner 


Mr. JONES. My colleague [Mr. PoInDEXTER] is unavoidably 
absent from the Chamber. 

The VICE PRESIDENT. Fifty-one Senators have answered 
to the roll call. A quorum of the Senate is present. The Sec- 
retary will read the substitute offered by the Senator from 
Iowa [Mr. CuMMINS]. 


The SecreTary. It is proposed to strike out all after the en- 
acting clause of the bill and to insert the following: 


The Attorney General of the United States is hereby directed to 
appeal for, and on behalf of, the complainant, the United States, from 
the decree entered in the Circuit Court of the United States in and 
for the Southern District of New York on the 16th day of November, 
1911, in a suit wherein the United States is the complainant and the 
American Tobacco Co. and others are the defendants, to the Supreme 
Court of the United States, giving such notice or notices and taking 
such proceedings as are required by the law and the practice in such 
cases to effect such appeal. To enable such appeal to be taken and 
perfected, the time therefor, and for all notices and proceedings pro- 
vided in the law or the practice to be given or taken, is hereby ex- 
tended until the expiration of the period of 60 days from and after 
the date upon which this act takes effect. 

Sec. 2. When the aforesaid cause comes on for argument in the 
Supreme Court of the United States, counsel for the States, organiza- 
tions, and associations, which sought to intervene in the said suit in 
the said Circuit Court of the United States for the Southern District 
of New York, in order to object to said decree, shall have the right 
to file printed arguments and be heard orally on behalf of the United 
States, subject to such order or orders respecting the number of 
printed arguments and the number and length of oral arguments as 
the court may prescribe. 

Src. 3. This act shall take effect immediately upon its passage and 
approval. 


The VICE PRESIDENT. The question is on agreeing to the 
amendment to the original bill, offered by the Senator from 
Ohio [Mr. PoMERENE]. 

Mr. CUMMINS. Do I understand the Chair to say that the 
amendment was offered by the Senator from Ohio? 

The VICE PRESIDENT. The question now is upon the 
amendment offered by the Senator from Ohio to the original 
bill. The original bill must be perfected before the motion is 
acted upon to strike it out. 

Mr. CUMMINS. I understand. I supposed the question 
would first be upon the substitute, but I readily see my error. 


Culberson 
Cullom 
Cummins 
Curtis 
Davis 
Dillingham 
Fall 

Foster 
Gallinger 
Gronna 
Heyburn 
Johnston, Ala. 
Jones 


Root 
Shively 
Smith, Ariz. 
Smith, Ga. 
Smith, 8. C. 
Smoot 
Stephenson 
Stone 
Sutherland 
Tillman 
Watson 
Wetmore 
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Mr. POMERENE. Mr. President, the substitute proposed 
by the Senator from Iowa [Mr. Cummins] covers substantially 
the matter contained in the amendment which I offered the 
other day.. In view of the presentation of the substitute bill, 
I now withdraw the amendment I had proposed, with the un- 
derstanding that I may a little later on offer an amendment to 
the substitute, in so far as the phraseology is concerned. 

The VICE PRESIDENT. The Senator from Ohio withdraws 
his amendment, so that the question now is upon the substitute 
offered by the Senator from Iowa. 

Mr. CLARK of Wyoming. Mr. President, before a vote is 
taken upon this or on any subsequent motion, I desire to have 
inserted in the Recorp, as bearing upon the subject, the report 
of the Committee on the Judiciary, Report No. 545, which was 


made on April 2, to accompany the return of Senate bill 3607 
to the Senate. 


The VICE PRESIDENT. 
do so is granted. 
The report referred to is as follows: 


Mr. CLARK of Wyoming, from the Committee on the Judiciary, sub- 
mitted the following adverse separt. to accompany 8. 3607. 

The Committee on the Judic ary. to whom was referred Senate bill 
3607, entitled “A bill to give the right of appeal to the Supreme 
Court of the United States to certain organizations or persons in the 
suit of the United States against the American Tobacco Co. and 
others,” after full consideration thereof report the same adversely, with 
a recommendation that it be not passed. 

This bill relates to a suit brought by the United States through the 
district attorney, acting under the direction of the Attorney General, 
against the American Tobacco Co. and others in the Circuit Court of 
the United States for the Southern District of New York to prevent 
and restrain violations of the act to protect trade and commerce 
against unlawful restraints and monopolies, approved July 2, 1890. 

Upon final hearing judgment was render for the complainant, 
and upon appeal to the Supreme Court of the United States this 
judgment was reversed May 29, 1911. The case was remanded to the 
circuit court to proceed in conformity with the opinion and mandate 
of the Supreme Court. The decision of the Supreme Court held the 
American Tobacco Co. to be an illegal combination in violation of the 
statute, and declared: 

*“ Second. That the court below, in order to give effective force to our 
decree in this regard, be directed to hear the parties by evidence or 
otherwise, as it may be deemed proper, for the perverse of ascertaining 
and determining upon some plan or method of dissolving the combina- 
tion and of coerente. oe of the elements now composing it, a new 
——-_ which shall honestly in harmony with and not repugnant 
to the law. 

“Third. That for the accomplishment of these 
view the difficulty of the situation, a period of six months is allowed 
from the receipt of our mandate, with leave, however, in the event, 
in the judgment of the court below, the necessities of the situation. 

uire, to extend such period to a further time, not to exceed 60 days. 

‘Fourth. That in the event, before the expiration of the period 
thus fixed, a condition of disintegration in harmony with the law is 
not brought about, either as the a of the action of the 
court in determining an issue on the subject or in accepting a plan 
agreed upon, it shall be the duty of the court, either by way of an in- 
—— restraining the movement of the products of the combination 
n the channels of interstate or foreign commerce or by the appoint- 
ment of a receiver to give effect to the requirements of the statute. 

* Pending the bringing about of the result just stated each and all 
of the defendants, individuals as well as corporations, should be re- 
strained from doing any act which might further extend or enlarge the 
power of the combination by any means or device whatsoever. In 
view of the considerations we have stated we leave the matter to the 
court below to work out a compliance with the law without unneces- 
sary injury to the public or the rights of private property.” (221 
U. 8., 187-189.) 

On the 16th of November, 1911, the circuit court, after hearing the 
parties as directed by the Supreme Court, rendered a final judgment 
decreeing that a plan of disintegration of the defendant company 
which had been presented, discussed, and modified was a plan which, 
taken with the injunctive provisions included in the decree, would 
dissolve the illegal combination and would re-create out of the ele- 
ments composing it a new condition honestly in harmony with and 
not repugnant to the law, and without unnecessary inja to the 
public or the rights of private property. The decree then pro- 
ceeded with a long series of injunctions adapted to the prevention 
of monopoly. or restraint of trade under the new conditions which 
would be created by the approved plan. This decree was_ concurred 
in by all four oo of the circuit court. A copy is appended hereto. 
Upon the hearing under the mandate of the Supreme Court certain 
associations interested in the tobacco business a the attorneys gen- 
eral of certain States applied for leave to intervene in the suit. 
Their application was denied by the circuit court, but leave to be 
heard without being parties to the suit was granted and availed of. 
The applicants for leave to intervene then applied to the Supreme 
Court of the United States for a mandamus to require the circuit 
court to permit their intervention, and this application was denied 
by the Supreme Court. 

The Attorney General, considering that the decree of the circuit 
court was in accordance with the mandate and was effective to accom- 
plish the object of dissolving the corporation and creating a new 
condition which would be honestly in harmony with and not re- 
pugnant to the law, determined not to appeal, and no appeal was 
taken from the decree. The time to appeal expired January 15, 1912. 

The pending bill proposes to give to the same parties who applied 
to the courts to be allowed to intervene—- 

“The right to intervene and appeal from the said decree of the 
Circuit Court of the United States for the Southern District of New 
York approving the said plan of reorganization or re-creation to the 
Supreme Court of the United States, with the same force and _ effect 
as though they or those of them who seek to exercise the right hereby 
given had been parties to said suit.” 

In the opinion of your committee this is not within the power of 
Congress. 

(1) So far as any rights which existed at the time of the final 
decree of November 16, 1911, or which have existed at any time 


Without objection, permission to 


urposes, taking into 
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the action of the courts and direct them to enter an order allowing | 
an intervention which they had already denied. 

(2) So far as the assertion of any such existing rights is concerned, 
such a direction from Congress would be an attempt also to reverse 
previous decisions of the Supreme Court holding that State attorneys 
general and private persons could not be parties to such a suit under 
the antitrust act. (Minnesota v. Northern Securities Co., 194 U. 5., 
48, 70-72. The ae for intervention thus not only were not 
parties to the suit, but they could not lawfully be parties. The judg- 
ment was not a judgment for or against them ; it did not bind them or 
affect any rights of theirs, except, of course, as every citizen of the 
United States has a political interest as a citizen represented by the 
Government of his country in whatever litigation that Government may 
ngace. 

. The sole legal rights of individuals under the antitrust act are con- 
tained in the seventh section of the act, which provides: 

“Any person who shall be injured in his business or property by any 
other person or corporation by reason of anything forbidden or de- 
clared to be unlawful by this act may sue therefor in any circuit court 
of the United States in the district in which the defendant resides or 
is found, without respect to the amount in controversy, and shall re- 
cover threefold the damages by him sustained and the costs of suit, 
including a reasonable attorney's fee.” 

This individual right under the antitrust act was not im any way 
affected by the judgment of the circuit court. 

(3) The only way in which the proposed bill could be effective would 
then be by conferring a new right, a right which did not exist before. 
What is the right which the bill proposes to confer upon these appli- 
eants? It is the right to invoke the action of the Supreme Court of 
the United States to set aside, change, modify, add to, or take away 
from a jidgment between third parties, a judgment to which the appli- 
cants were not parties, rendered in a suit to which they were not and 
could not have been parties, which did not bind them or determine any 
legal right of theirs. This would be the creation of a new right of 
action which did not exist before. 

(4) The proceeding upon this right would present a different case or 
controversy from that which was before the circuit court. Chief Justice 
Marshall said in the case of Osborne v. Bank of the United States (9 
Wheaton, 819), speaking of the judicial power of the United States: | 

“That power is capable of acting only when the subject is submitted 
to it by a party who asserts his rights in the form prescribed by law. 
It then becomes a case, and the Constitution declares that the judicial 
power shall extend to all cases arising under the Constitution, laws, and 
treaties of the United States.” ‘ 

And, in Muskrat v. United States (219 U. S., 346), the’Supreme Court 
paid : 

“ Judicial power, as we have seen, is the right to determine actual 
controversy arising between adverse litigants duly instituted in courts 
of proper jurisdiction.” 

The case or controversy which would be presented to the Supreme 
Court by the applicants under the authority of this bill would be a case 
or controversy in which they assert their rights against the parties to 
the former suit, or some of the parties to the former suit, and assert 
rights which had no legal existence at the time the former suit was 
a cided. 7 

(5) Under the bill this assertion of right by the applicants would be | 
addressed in the first instance to the Supreme Court of the United 
States. It is the action of that court which is to be invoked. The 
proceeding would not be in any sense an appeal from the judgment, 
no matter what the bill may call it. Am appeal is an application for | 
a review of a judgment by some party to the Ccdement, some one whiose 
legal rights were in controversy or are determined by the judgment. 
An application by a stranger to a_ judgment to have it set aside in 
whole or in part is not an appeal. It is an independent proceeding. 

It follows that the proceeding which this bill proposes to authorize, | 

and under which these applicants would invoke the action of the 
Supreme Court to set aside the judgment to which they were stran- | 
gers, would clearly call for the exercise not of appellate but of original 
jurisdiction by the Supreme Court. 
_ (6) It is well settled that Congress can not confer original jurisdic- 
tion upon the Supreme Court. ‘The Supreme Court of the United States 
says, In Baltimore & Ohio Raflronad Co. v. Interstate Commerce Com- 
mission (215 U. §8., 216, 224): 

“Tt has long been the established doctrine and we believe now as- | 
sented to by all who have examined the subject that the original juris- 
diction of this court is confined to the cases specified in the Constitution | 
and that Congress can not enlarge it.” 

(7) As the decree of the circuit court of November 16, 1911, fixed 
February 28, 1912, as the limit of time within which the defendants 
were required to comply with the plain of disintegration, it appears that 
the defendants in the suit had no option but to proceed to execute the 
decree by disposing of what seems to have been the greater part of the | 
property of the combination. On the 22d of January the Attorney 
General, by the invitation of your committee, appeared before the com- 
mittee and furnished a statement of what had been done up to that 
time. A copy of this statement is annexed to this report. It is to 
be presumed that before the time expired the process of divesting the 
defendant corporations of their property in accordance with the decree 
was completed. There can be no doubt that this disposition of the 
property was effective. LEven if there had been no decree the defendants 
in the suit were at liberty to dispose of their property at any time and | 
i conveyance wonld have given good title. The grantees would have | 
been subject to the provisions of the antitrust law, but the question 
whether they were complying with those provisions could have been 
raised only in a suit to which they were parties. The same conse- 
quence ensues upon the conveyance of property by the defendants under 
the decree. No proceedings in the case of the United States against 
the American Tobacco Co. et al. could reach or affect the new corpora- 
tion or new parties in interest who have come into possession of the 
roperty of the old American Tobacco Co., except as they can be reached 
y new proceedings under the antitrust law er by proceedings under 
the very broad and drastic injunctive provisions of the existing decree, 
based upon the validity of the decree. 

Tt would seem, therefore, that even if Congress had power to enact 
such a law as is proposed, its action would be ineffective as applied to 
an executed decree 
In the Circuit Court of the United States for the Southern District of 

New York. The United States of America, plaintiff, v. The American 

Tobaceo Co. and others, defendants. 








DECREE. 


tt Appeals having been taken by the plaintiff and certain defendants in 
iis cause from the decree entered by this court on the 15th day of 


ecember, 1908, the Supreme Court of the United States reversed said 
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heretofore are concerned, it is not competent for Congress to reverse | decree and issued its mandate filed herein on the 30th 
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¢ ind day of June, 
1911, by which ‘the said cause was remanded to this court with diree- 
tions to enter a decree in conformity with the opinion of the Supreme 
Court of the United States and to take such further steps as might be 
necessary to fully carry out said directions. By the said opinion of the 
Supreme Court of the United States this court was directed to “ hear 
the parties by evidence or otherwise as it may deem proper, for the 
purpose of ascertaining and determining upon some plan or methdd of 
dissolving the combination and of re-creating out of the elements now 
composing it a new condition which shall be honestly in harmony with 
and not repugnant to the law, but without unnecessary injury to the 






public or the rights of private property.” And this cause having come 
on to be finally heard, pursuant to the order or decree of this court. 
made and entered herein on August 3, 1911, on the mandate of the 
Supreme ‘Court of the United States as aforesaid, the American Tobaceo 
Co. and the other defendants herein (except United Cigar Stores Co.. 
the Imperial Tobacco Co. of Great Britain and Ir (Ltd.), and 
Rk. P. Richardson, jr., & Co. (Imc.), filed in this « on October 1 
1911, a petition proposing and embodying a plar met l ! ‘ 
ing the combination and of re-creating out of e « 

posing it a new condition in harmony with and n re nant 

law. Due notice was given to the parties hereto that the heari i 
the said petition would be had on October 30, 1911, in room 124 of th 
Federal Building, in New York City, and thereafter, to wit: On t 
19th day of October, 1911, the Imperial Tobe.cco Co. of Great B 

and Ireland (Ltd.) filed a petition. 









At the time and place aforesaid the plaintiff filed answers to the 1 
petitions, embodying proposed modifications of and additions t 
plan proposed in said petition of the American Tobacco Co. and ; 
defendants. The parti having been heard by counsel, and certain of 
the modifications of said plan included in the answer of the plaintiff 
not being opposed by the propone: of said plan, and others of i 
modifications included in ‘ having been disposed of by 


court in its opinions deliv said hearing: 








Now, it is ordered, adj decreed that all the defendants 
except Welford C. Reed, the final hearing—heretofore 
became parties to and en mbination assailed in the plead 
ings, which “in and of itself, ll as each and all of the elements 
composing it, whether corporate or individual, whether considered col- 
lectively or separately,” is “in raint of trade and an attempt to 





monopolize, and a monopolization within the first and second sections of 


































































the antitrust act,’ and which should be dissolved and a new condition 
brought about in harmony with 1 not ‘repugnant to the law, either 
as a consequence of the action of this court in determining an iss or 
in accepting a plan agreed upon. 

And it is further ordered, adjudged, and decreed that said plan as 
modified by the consent of the parties, or through the action of this 
court as aforesaid, is as follows, to wit: 

A. 
DISSOLUTION OF AMSTERDAM SUPPLY Co. 

Amsterdam Supply Co. is a company engaged in the business of pur- 
chasing, for a commission or brokerag supplies other than leaf t 
bacco, its principal customers being defenda -orpora herein It 

| has $235,000 at par of stock, all held in varying amounts by certain 
corporation defendants, one or the other of your petitioners, and sur- 
plus of $127,058.74. 

It is proposed that Amsterdam Supply Co. be dissolved, converting 
its assets into cash and distributing them to its stockholders. 

B. 
ABROGATION OF FOREIGN RESTRICTIVE COVENANT 

Under the contracts of September 27, 1902, the Imper Co., 
| of Great Britain and Ireland (Ltd.), and certain of i 
not to engage in the business of manufacturing or sellin . 
United States; the American Tobacco Co. and America l 
certain of their directors agreed not to e in the 
facturing or selling tobacco in Great Britain and the 

| American Tobacco Co., American Cigar C¢ und the ) 
Co. agreed not to engage in the business of manufa r 
tobacco in countries other than Great Britain and 

United States. Under the provisions of these contr 

ican Tobacco Co. (Ltd.) was organized and took over ) 
nesses of the American Tobacco Co. and the Imperial \ ) 
factories, materials, and supplies. 

It is proposed that the covenants h 3 ail 
covenants restricting the right of an: in : 
combination to buy, manufacture, or ‘ts, bi 
rescinded by the aflirmative action of » who 
are parties to this suit, except such of n 
contained in the contracts of Se] lly 
to business in foreign countries and fi if 
has been assigned or t ferred to othe e 
exclusively between foreign corporations ¢ to 
in or between foreign « 1tT1es ; nd l n 1 s of Sepi 
ber 27, 1902, be altos > terminated so f they I i 
tions upon any of the rties to furnish or to r f 
nishing manufactured toba s to h compat t as 
its own, it on to the extent ded for in said « ill 
brands and trade-marks which by said contracts it was giv right 
to manufactt nd sell, the said rights having been perpet con 
stituting in effect a conveyance of the brands and trade-marks used fo 
the countries in which they were so used by each of said comp 3 
aforesaid. 

Cc. 
ABROGATION OF Do sESTIC RESTRICTIVE COVENANTS 

It is proposed that covenants given by vendor corporations, pa r. 
ships, or individuals, or by stockhold of 1 ! rporatior to 
vendee corporations defendants herein, not to en 1 the ft ) 
business or any other business in any way embraced in ’ 
be terminated so that all such con ntor all 1 li 
gage in the business of buyli ma 1 ng, and dd in t 
and its products just as if such covenants had not been lt 

D. 
DISINTEGRATION OF ACCESSORY COMPANII 

(1) The Conley Foil Co.: The Con! Foil ¢ has a capital s c of 
$825,000 at par, all of on ss, of whic! he American Tobacs Co 
owns $495,000 at par, the ba e being held by pers not defendants 
nor connected with defendant It is engaged in tl I ! ( mu 
facturing tin foil, a preduct used largely tobac n { mut 
having other uses as well. The Conley Foil is ant in New 
York City, and it owns all the stock and bond J rin I 
& Metal Co., which has a plant in St. Louis. 1 f ° it 
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for the year 1910 of the Conley Foil Co. was $1,780,526.85, with a net 
profit of $273,299.82, and the Johnston Tin Foil & Metal Co. had an 
outpet for the year 1910 of the value of $676.520.05, and net profits of 
$66,255.16. On December 31, 1910, the Conley Foil Co. had tangible 
assets (excluding its securities of the Johnston Tin Foil & Metal Co.) 
of $1,215,321, and the Johnston Tin Foil & Metal Co. had assets of the 
value of $379,802.11. The Conley Foil Co. has a surplus exceeding the 
value of the securities of the Johnston Tin Foil & Metal Co. 

It is proposed that the Conley Foil Co. cancel the bonds of the John- 
ston Tin Foil & Metal Co., held by it. to wit, $100,000 par value, and 
distribute to its stockholders its holdings of stock of the Johnston Tin 
Foil & Metal Co.. to wit, 3,000 shares, all of one class. 


will participate in this distribution, and will in turn distribute its 
dividend, as well as its stock in the Conley Foil Co., to its common- 
stock holders as hereinafter set forth. 

(2) MacAndrews & Forbes Co.: MacAndrews & Forbes Co. is a com- 
pany having a common capital stock of $3,000,000 at par, of which the 
American Tobacco Co. owns $2,112,900 at par, the balance being held 
by persons not defendants nor connected with defendants (except less 
than 34 per cent of the common stock held by R. J. Reynolds Tobacco 
Co.), and $3,758,500 at par of 6 per cent nonvoting preferred stock, of 
which the Ar ean Tobacco Co. holds $750,000 at par, the balance 
being held by persons not defendants nor connected with defendants, 
It is engaged in the production of licorice paste, with two plants, one 
at Camden, N. J., and the other at Baltimore, Md. It had tangible 
assets, December 31, 1910, of the value of $5,683,824.89 (including 
$2,118,448.36, licorice root, with plants for its collection in foreign 
countries), and its sales for the year 1910 were of the value of 
$4,427,023.44. MacAndrews & Forbes Co. succeeded to the business 
MacAndrews & Forbes, a partnership, who were pioneers in this country 
in the production of licorice paste, and who had, for many years before 
any acquisitions of other business, and before they had any connection 
with the other defendants herein, more than 50 per cent of all the 
licorice-paste business of the United States. 

It is proposed that a new corporation be organized called the J. 8. 
Young Co., and that it shall acquire the Baltimore plant of Mac- 
Andrews & Forbes Co., with the assets used therein and in connection 
therewith, of a total value of $1,000,000, and the brands of licorice 
paste manufactured in said Baltimore plant; that it issue in payment 
therefor, with the good will connected therewith, $1,000,000 at par of 
7 per cent preferred nonvoting stock, and $1,000,000 at par of common 
stock; that MacArdrews & Forbes Co. distribute the common stock of 
the J. S. Young Co. as a dividend to its common-stock holders, charging 
the amount thereof to its surplus account; that MacAndrews & Forbes 
Co. offer to its preferred-stock holders proportionately to exchange the 7 
per cent preferred stock of the J. S. Young Co. at par for their preferred 
stock of MacAndrews & Forbes Co.; that so far as the preferred stock of 
MacAndrews & Forbes Co. is thus exchanged, it be retired; that so far 
as this preferred stock of the J. S. Young Co. is not forthwith thus 
exchanged, MacAndrews & Forbes Co. be enjoined from using it to 
exercise, or otherwise exercising or attempting to exercise, influence or 
control over the J. S. Young Co.; and with the further provision that 
on or before January 1, 1915, the whole of this preferred stock of the 
J. S. Young Co., not theretofore taken out of the treasury of Mac- 
Andrews & Forbes Co. by exchange as aforesaid, be disposed of by Mac- 
Andrews & Forbes Co. 

This would give to MacAndrews & Forbes Co. a licorice business, 
including Spanish licorice and powdered goods, of the net selling value, 
based upon the year 1910, of $2,514,184.64, of which $2,214,127.51 
arise from sales of one brand, to wit, the old “Ship” brand. The J. 8. 
Young Co., upon the basis of the business for the year 1910, would have 
an output of the net selling value of $1,201,109.86. 

The American Tobacco Co., being a holder of the common stock of 
MacAndrews & Forbes Co., will participate in the distribution above 
provided and will in turn distribute its dividend, as well as its stock in 
MacAndrews & Forbes Co., to its common-stock holders as hereinafter 
set forth, 

(3) American Snuff Co.: American Snuff Co. is a manufacturer of 
snuff. It holds all of the stock of De Voe Snuff Co., to wit, $50,000 at 
par; and one-half, to wit, $26,000 at par, of the stock of National Snuff 
Co. It owns no other interest in any company manufacturing or 
selling snuff. 

It is proposed that there be organized two new snuff companies, one 
to be called the George W. Helme Co. and the other Weyman-Bruton Co., 
and that American Snuff Co. convey to these two companies, re- 
spectively, factories, with the brands manufactured in them, as follows: 
To the George W. Helme Co. the factories at Helmetta, N. J., and 
Yorklyn, Del., except factory No. 5; to Weyman-Bruton Co. the factories 
at Chicago and Nashville, also all the stock of De Voe Snuff Co., and 
the one-half of the stock of National Snuff Co. held by American Snuff 
Co. Based upon the business for the year 1910 and the assets at the 
end of the year, with proper provision for leaf, materials, cash and book 
accounts for the two venses companies, this would leave the three com- 
panies equipped as follows: 


Manufacturing tangible assets: 

American Snuff Co. (American Snuff Co. holds se- 
curities not connected with the snuff business, to 
wit: Stock and bonds of the American Tobacco 
Co., preferred stock of American Cigar Co., aggre- 
rating in book value $2,530,216.69, upon which 
Seerican Snuff Co. received in interest and divi- 
dends during the year 1910 $176,680. It is pro- 
posed that American Snuff Co. sell or otherwise 
dispose of these securities within three years, and 
that in the meantime they be held under an in- 
junction as is provided in this paragraph with 
respect to securities of the George W. Helme Co. 
and Weyman-Bruton Co. to be temporarily held 
by it. It also owns all, to wit, $100,000 at par, 
of the stock of Garrett Real Estate Co., which 
will be dissolved and liquidated) 

George W. Helme Co 

Weyman-Bruton Co 

Sales value during 1910: 

American Snuff Co 

George W. Helme Co 

Weyman-Bruton Co 4, 297, 486. 

Net income: 

American Snuff Co 1, 591, 280. 

ee i re era ~ 1,259, 280. 

OUGRRREIGIIE Ce hence ciate shianshonion - 1, 293, 759. 


$5, 075, 969. 
4, 909, B00. 
3, 691, 588. 


5, 520, 422. 
4, 494, 556. 


i 


The Americaa Tobacco Co., being a stockholder of the Conley Foil Co., | 
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Each of these vendee corporations will pay for the property and busi- 
ness conveyed to it by the issue of $4,000,000 at par of + oe cent vot- 
ing preferred stock and $4,000,000 = of common stock. American 
Snuff Co. will thus receive the $16, 000 at par of these stocks into 
its treasury and will distribute to its common stockholders, as a divi- 
dend, the common stock aggregating $8,000,000 to be charged to its sur- 
plus account. American Snuff Co. will offer to its preferred stockholders 
peepertionstety to exchange these 7 per cent preferred stocks of the 
veorge W. Helme Co. and the Weyman-Bruton Co. for their preferred 
stock of American Snuff Co. at par. So much of the preferred stock of 


| American Snuff Co. as is thus exchanged will be retired. As to so much 


of the preferred stocks of the George W. Helme Co. and the Weyman- 
Bruton Co. as is not forthwith thus exchanged, American Snuff Co. to 
be enjoined from voting it, or using it to exercise, or otherwise exercis- 
ing, or attempting to exercise, influence, or control over the George W. 
Helme Co., or the Weyman-Bruton Co,; and on or before January 1, 
1915, all of these preferred stocks of the George W. Helme Co. and the 
Weyman-Bruton Co. not theretofore taken out of the treasury of American 
Snuff Co. by exchange as aforesaid to be disposed of by American Snuff Co. 

The American Tobacco Co., being a holder of the common stock of 
American Snuff Co., will participate in the distribution above provided, 
and will, in turn, distribute its dividend, as well as its stock in Ameri- 
can Snuff Co., including that to be acquired from P. Lorillard Co., to its 
common stockholders as hereinafter set forth. 

(4) American Stogie Co.: American Stogie Co. is a corporation 
whose only asset is all of the issued stock of Union-American Cigar Co., 
which latter company has cigar factories located at Pittsburgh, Alle- 
gheny, Lancaster, and Newark. Its total production, based upon busi- 
ness for the year 1910, is only 1.58 per cent of the entire production of 
cigars in the United States in volume, and, as these petitioners believe, 
about the same percentage in value. American Stogie Co. has $976,000 
at par of 7 per cent cumulative preferred stock, of which American 
Cigar Co. owns $40,000 at par and none of the other defendants own 
any; it has $10,879,000 at par of common stock, of which American 
Cigar Co. owns $7,303,775 at par and none of the other defendants own 
any. There are accumulated and unpaid dividends on the preferred 
stock to the amount of $399,000 as of December 31, 1910. 

It is proposed that American Stogie Co. dissolve, with leave granted 
to the trustees in dissolution to either convert the assets into cash, and 
distribute them among the stockholders according to their rights, or to 
effect such reorganization as they may be able to effect, provided that 
in either event there shall be a separation into at least two different 
ownerships of the factories and businesses now owned and operated by 
Union-American Cigar Co. If the dissolution is followed by a conversion 
of the assets of American Stogie Co. into cash, American Cigar Co. 
will take such cash as it may receive into its treasury; if it receives 
upon such dissolution securities of cigar-manufacturing concerns, it will 
distribute such as a dividend to its common stockholders; to be charged 
to its surplus as hereinafter set forth. 

(5) American Cigar Co.: American Cigar Co. is a manufacturer of 
cigars. It has various factories of its own, and it owns all or a part of 
the stock of several companies engaged in the manufacture of cigars, all 
of which companies have been organized by it and which have received 
from it conveyances of part of its business, operating in this way as 
separate corporations for trade purposes. Among these companies is 
Federal Cigar Co. 

American Cigar Co. also owns a part of the stock of Havana Tobacco 
Co., which controls factories manufacturing cigars in Habana; and a 
part of the steck of Porto Rican-American Tobacco Co., engaged in the 
manufacture of cigars and cigarettes in Porto Rico; and half of the 
stock of Porto Rican Leaf Tobacco Co., engaged in growing tobacco 
in Porto Rico. American Cigar Co. itself uses large quantities of Porto 
Rican grown leaf. Neither American Cigar Co. nor any of the com- 
panies in which it is interested, except Havana Tobacco Co. and Porto 
Rican-American Tobacco Co., is engaged in the manufacture of cigars 
outside of the United States. 

American Cigar Co., including with its production the production of 
companies of which it owns in whole or in part the stock, has, in 
volume, based on the business for the year 1910, 13.36 per cent of the 
cigar business of the United States, and in value, as your petitioners 
believe, substantially the same percentage. Havana Tobacco Co. has, 
directly or indirectly, control of 24.06 per cent of the total production 
of cigars in Cuba; 46 per cent of the total exportation of cigars from 
Cuba to all countries of the world, including the United States; and 
88.15 per cent of the total exportation of cigars from Cuba to the 
United States. 

It is proposed that American Cigar Co. dispose of properties belonging 
to it and thus disintegrate its business as follows: 

(a) That it sell to the American Tobacco Co. for cash its stock, 
being all thereof of Federal Cigar Co., at a fair price, to wit, 
$3,965,616.05. 

(b) That it sell to the American Tobacco Co. for cash the stock it 
owns of Porto Rican-American Tobacco Co., to wit, $657,600 at par, at 
a fair price, to wit, $350 per share, or $2,301,600. 

(c) That American Cigar Co. dispose of an 
Stogie Co. by receiving cash proceeds of its stoc 
if American Stogie Co. upon dissolution converts its assets into cash; 
or by distributing as a dividend to its common stockholders out of its 
surplus the securities which it receives upon the dissolution of Ameri- 
can Stogie Co., if it receives such. 

All stocks thus to be acquired by the American Tobacco Co. from 


American Cigar Co. are to be disposed of by the American Tobacco Co. 
as hereinafter set out. r 


DISTRIBUTION BY THE AMERICAN TOBACCO Co. oF STOCKS OWNED OR TO 
BE ACQUIRED By IT. 


(1) Immediate distribution of stocks: The American Tobacco Co. will 
buy from P. Lorillard Co. for cash at par the 11.247 shares of the 
preferred stock of American Snuff Co. held by P. Lorillard Co., and will 
receive, as the sole common-stock holder of P. Lorillard Co. and, by way 
of dividends, 34,594 shares of the common stock of American Snuff Co. 
held by P. Lorillard Co. 

The American Tobacco Co. will distribute among its common-stock 
holders, by way of dividends and to be char; to its surplus, all of its 
securities of the following-described classes, whether now owned by it 
or bought by it from American Cigar Co. as hereinbefore set forth or 
bought by it from P. Lorillard Co. as just hereinbefore set forth or 
received by it by way of dividends from any of the accessory companies 
defendant as hereinbefore set forth, to wit: 

American Snuff Co. common stock. 

American Snuff Co., preferred stock. 


interest in American 
in dissolution thereof, 
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George W. Helme Co. common stock. 

Weyman-Bruton Co. common stock. 

MacAndrews & Forbes Co. common stock. 

J. S. Young Co, common stock. 

The Conley Foil Co. stock. 

The Johnston Tin Foil & Metal Co. stock. 

R. J. Reynolds Tobacco Co. stock. 

Corporation of United Cigar Stores stock. 

British-American Tobacco Co. (Ltd.) ordinary shares. 

Porto Rican-American Tobacco Co. stock. 

American Stogie Co. stock (or what is received by way of dividends 
from American Cigar Co. upon dissolution of American Stogie a 

Including the amount to paid to American Cigar Co. and P. ril- 
lard Co. for such of these securities as are to be acquired by the 
American Tobaceo Co. from them, respectively. and excluding those to 
be acquired by way of dividends, and which, therefore, do not affect the 
surplus of the American Tobacco Co., never having been set = on its 
books, these securities had a book value as of December 31, 1910, of 
$35,011,865.03. The earning capacity of all the above securities thus 
to be distributed, based upon the results of the year 1910, is $9,860,- 
410.76, though not all thereof was distributed as dividends. 

(2) Deferred disposition of stocks: The American Tobacco Co. will 
sell or otherwise dispose of or distribute by way of dividends to its 
common-stock holders out of its surplus at the time existing, before 
January 1, 1915, all of its holdings of the following securities : 

British-American Tobacco Co. (Ltd.) nonvoting preference shares. 

The Imperial Tobacco Co. of Great Britain and Ireland (Ltd.) ordi- 
nary shares. 

Corporation of United Cigar Stores bonds. 

MacAndrews & Forbes Co. nonvoting preferred stock. 

During the time these securities are left in the treasury of the 
American Tobaeco Co. the American Tobacco Co. to be enjoined from 
voting any thereof that under the terms thereof might be voted, or 
using any thereof to exercise or otherwise exercising or attempting to 
exercise influence or control over the said companies which issued the 
said securities, respectively. and from gaining possession of any of the 
said companies by buying in at a foreclosure had under any of the 
securities for any default with respect thereto or otherwise. 


F. 


SALE BY THE AMERICAN Topacco Co. OF MANUFACTURING ASSETS AND 
BUSINESS TO COMPANIES TO BE FORMED. 


(1) There will be organized a new corporation called Liggett & 
Myers Tobacco Co. and a new corporation called P. Lorillard Co., and 
the American Tobacco Co. will sell, assign, and convey to these two 
eompanies factories, plants, brands, and businesses, and capital stocks 
of tobacco-manufacturing corporations, as follows: 

To Liggett & Myers Tobacco Co.: 

Liggett & Myers’ branch of the American Tobacco Co., engaged in the 
nanulaeae of plug tobacco at St. Louis, with the brands connected 
cherewith, 

Spaulding & Merrick, a company of which the American Tobacco Co. 
owns, and has always owned, all the stock, engaged in Chicago in the 
manufacture of fine-cut tobacco and smoking tobacco. 

Allen & Ginter branch of the American Tobacco Co., engaged in the 
manufacture of cigarettes at Richmond, Va., and the brands connected 
therewith (this does not include the brand “ Sweet Caporal,” made 
partly there and partly at New York). 

Chicago branch of the American Tobacco Co., a factory at Chicago 
engaged in the manufacture of smoking tobacco, with the brands con- 
nected therewith. 

Catlin branch of the American Tobacco Co., a factory at St. Louis, 
engaged in the manufacture of smoking tobacco, with the brands con- 
nected therewith. 

Nall & Williams Tobacco Co., a company of which the American To- 
bacco Co owns all the stock, engaged in the manufacture of plug and 
smoking tobacco at Louisville, Ky. 

The John Bollman Co., a company engaged in the manufacture of 
cigarettes at San Francisco; of this corporation the American Tobacco 
Co. owns 90 per cent of the stock, which it is proposed to turn over to 
the Liggett & Myers Tobacco Co. 

Pinkerton Tobacco Co., a corporation engaged in the manufacture of 
scrap tobacco (a kind of smoking tobacco) at Toledo, Ohio; of this cor- 
poration the American Tobacco Co. owns 774 per cent of the stock, 
which it is proposed to turn over to the Liggett & Myers Tobacco Co. 

W. R. Irby branch of the American Tobacco Co. at New Orleans, en- 
gaged in the manufacture of cigarettes and smoking tobacco, the prin- 
cipal brands being “ Home Run” and “ King Bee.” 

rhe Duke-Durham branch of the American Tobacco Co., engaged in 
the manufacture of cigarettes and smoking tobacco at Durham, N. C.; 
principal cigarette brands “‘ Piedmont” and “American Beauty”; prin- 
cipal smoking tobacco brand “ Duke’s Mixture.” 

[wo little cigar factories located, the one at Philadelphia and the 
other at Baltimore, brattches of the American Tobacco Co.; principal 
brand “ Recruits.” 

To P. Lorillard Co. : 

All the rights of the American Tobacco Co. in the present P. Loril- 
lard Co., to wit: All the common stock and $1,596,100 at par out of a 
total issue of $2,000,000 of 8 per cent preferred stock; it is contem- 
plated that as a part of these reorganizations the Lorillard Co., as at 
present constituted, be wound up and the new company be organized, 
taking over assets of the P. Lorillard Co. 

8. Anargyros, a compan oo’ in the manufacture of cigarettes, 
in which the American Tobacco Co. owns all the stock, and of which 
it has always owned all the stock. 

Luhrman & Wilbern Tobacco Co., a company engaged in the manu- 
facture of serap tobacco (a kind of smoking tobacco), of which the 
— Tobacco Co. owns, and has for many years owned, all the 

Philadelphia branch B at Philadelphia, Wilmington branch B at 
Wilmington, Penn Street branch at Brooklyn, Danville branch B at 
Danville, and Ellis branch B at Baltimore, branches of the American 
Tobacco Co., manufacturing little cigars, the principal brand being 

Between the Acts.” 

Federal Cigar Co., a company all of whose stock is and has always 
been owned by American Cigar Co., but which, as hereinbefore provided, 
is to be purchased for cash by the American Tobacco Co. : 

Each of these conveyances to include proper and adequate storage 
houses, leaf tobacco, and other materials and supplies, provision for 
book accounts, including in each case a ratable roe of the cash 
held by the American Tobacco Co. on December 31, 1910, so that each 
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of the new corporations will be fully equipped for the conduct of the 
business of manufacturing and dealing in tobacco. 

2) Resources and capitalization of companies and provisions for 
camengng, and retiring securities of American Tobacco Co.: The 
American Tobacco Co. has securities issued and outstanding as follows: 


IT taee Sars 8 Bs Bt te Te NN a $52, 882, 650 
4 per cent bonds (including outstanding 4 per cent bonds 

of Consolidated Tobacco Co.)_......_.__ 
mn IIIT On ewennewn 
Common stock 


51, 354, 100 
78, 689, 100 
40, 242, 400 

The American Tobacco Co., in October, 1904, immediately after the 
merger, had an outstanding issue of its own 4 per cent bonds and the 
Consolidated Tobacco Co. 4 per cent bonds which it assumed, amounting 
to $78,689,100, but it has purchased on the market and retired 
$27,335,000 at par of these 4 per cent bonds, charging the amount thus 
expended to surplus. 

The 6 per cent bonds and 4 per cent bonds aforesaid are what are 
ordinarily known as debenture bonds, and are issued under a trust in- 
denture which imposes a general charge on the property, income, and 
earnings of the company in favor, first, of the 6 per cent bonds, and, 
second, of the 4 per cent bonds. The American Tobacco Co., after the 
reduction of surplus through the acquisition by it of 4 per cent bonds 
as aforesaid, had on December 31, Vo10, a surplus of $61,119,991.63, 
which will be increased by the surplus earnings of the current year. 
The distribution of securities herein provided for to be forthwith made 
would diminish the said surplus by $35,011,865.03, the book value of 
securities to be so distributed. This book value is less than actual 
value, but in view of the fact that none of the assets of the American 
Tobacco Co. are overvalued, the advance of the book value of the 
securities to be distributed, as hereinbefore set forth, to their actual 
value, would operate at the same time to increase the surplus of the 
company, and so its surplus, after such distribution, would remain just 
the same as though the advance to actual value had not been made on 
the books of the company. 

The properties to be conveyed to the Liggett & Myers Tobacco Co. 
and P. Lorillard Co., based upon ‘conditions as of December 31, 1910, 
the last completed year, including in such conveyances the proper and 
proportionate storage houses, leaf tobacco, supplies and materials, and 
eek, but without anything for value of brands, trade-marks, formula, 


recipes, and good will, but including stocks of companies, are of 
the value of $30,607,261.96 to Liggett & Myers Tobacco Co., and 


$28,091,748.86 to P. Lorillard Co. So far as these conditions shall be 
changed before the day of the conveyance, any deficiency is to be made 
good in cash, so that these two companies will have said amounts in 
tangible assets, as aforesaid, useful, and such as have been used, in 
the manufacture of the brands to be conveyed to them, respectively, 
and cash. The American Tobacco Co. will be left with tangible gssets, 
including stocks of companies employed in manufacturing tobacco and 
its products, cash and bills and accounts receivable, of the value of 
$53,408,498.94 as of December 31, 1910. The profits earned during the 
rear 1910 on the brands and businesses to be conveyed by the Amer- 
ean Tobacco Co. to Liggett & Myers Tobacco Co. amounted to 
$7,468,172.02, and the profits on the brands and businesses to be 
conveyed by the Amefican Tobacco Co. to P. Lorillard Co. amounted to 
$5, 264,729.38. 

It is proposed that the value of the brands, trade-marks, recipes, for- 


mule, and good will to be sold to each of these companies, be deter- 
mined by their earning capacity, based upon the results for the year 
1910, so that each shall have an earning capacity of 11.02 per cent per 
annum upon its total property, including both tangible property and 


brand value and gocd will. Upon this basis the consideration to be 
paid by the Liggett & Myers Tobacco Co. will be $30,607,261.96, value 
of tangible assets as above stated, and $36,840,237.04, value of brands, 
trade-marks, recipes, formula, and good will, making a total of 
$67,447,499 ; and the consideration to be paid by the P. Lorillard Co. 
will be $28,091,748.86, value of tangible assets as above stated, and 
$19,460,752.14, value of brands, trade-marks, recipes, formule, and 
good will, making a total of $47,552,501. The brands, trade-marks, 
recipes, formule, and good will of the American Tobacco Co., on Decem 
ber 31, 1910, were of the book value of $101,324,964.07. The payments 
for brand value, etc., to the American Tobacco Co., to be made by 
Liggett & Myers Tobacco Co. and P. Lorillard Co. as aforesaid, makes 
an aggregate of $56,300,989.18, and would thus leave the book value 
of brands, trade-marks, recipes, formul#, and good will retained by the 
American Tobacco Co. at $45,023,974.89, which, added to the $53,408,- 
498.94 of tangible manufacturing assets to be retained by the American 
Tobacco Co., will make the total book value of manufacturing property 
to be retained by that company $98,432,473.83, upon which its earn- 
ings, based upon the results for the year 1910, would be $11,369,809.82, 
or 11.55 per cent. 

The Liggett & Myers Tobacco Co. and the P. Lorillard Co. would pay 


for these conveyances,.therefore, the aggregate as aforesaid, to wit 

Liggett & Myers Tobacco Co__~----~---~----~--~~.-~~..- $67, 447, 499 

P. SI TTI a, aeadlinemipenenenemnphapenabanshanesthanen Gan ceenenubabdpabananan 47, 552, 501 
Aggregating......................-.....---..-.--- 115, 000, 000 


or each with its earnings on the business for the year 1910 so capi- 
talized that said earnings represent 11.02 per cent upon the capital. | 

Liggett & Myers Tobacco Co. and P. Lorillard Co. will issue securi- 
ties to cover such capitalization in the aggregate as follows: To an 
amount ual to one-half of the outstanding 6 per cent bonds of the 
American Tobacco Co.; that is, $26,441,325 at par in 7 per cent bonds; 
to an amount equal to one-half of the outstanding 4 per cent bonds of 
the American Tobacco Co.; that is, $25,677,050 at par in 5 per cent 
bonds; to an amount equal to one-third of the outstanding preferred 
stock of the American Tobacco Co.; that is $26,229,700 at par in 7 
per cent cumulative voting preferred stock; which, upon liquidation of 
the company, shall be paid at par with accrued unpaid dividends, before 
any amount shall be paid to common stock, with balance of assets dis- 
tributable ratably to the common stock; and the balance of said $115,- 
000,000, that is, $36,651,925 in common stock; the 7 per cent bonds 
and the 5 per cent bonds to mature at the time fixed, respectively, for 
the canttarty of the 6 per cent bonds ard the 4 per cent bonds of the 
American Tobacco Co. now outstanding, and to be issued under an in- 
denture of substantially like tenor and terms with the present indenture 
of the American Tobacco Co. under which its 6 per cent bonds and 4 
per cent bonds were issued, the 7 per cent bonds to have priority in 
charge over the 5 per cent bonds in the same way that the 6 per cent 
bonds of the American Tobacco Co. have priority of charge over the 4 
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per cent bonds. Thus the capitalization of the Liggett & Myers Tobacco 
Co. and P. Lorillard Co. will be as follows: 


Liggett & 


Myers. Total. 


| Lorillard. 


$15, 507,837 | 
15,059, 589 
15, 383, 719 
21, 496, 354 | 


$10, 933, 488 
10, 617, 461 
10, 845, 981 
15, 155,571 


$26, 441, 325 
25, 677, 050 
26, 229, 700 
26, 651, 925 


5 per cent 
7 per cent preferred stock 
Common stock 


OT, 447, 499 | 47,552,501 | 115,000,000 


All of these securities of the Liggett & Myers Tobacco Co. and the 
P. Lorillard Co. to be turned over to the American Tobacco Co. in 
pozmant ef the purchase price for the factories, plants, brands, and 
ousinesses and capital stock of tobacco manufacturing corporations so 
to be conveyed to Liggett & Myers Tobacco Co. and P. Lorillard Co., 
respectively, as hereinbefore set out. 

‘hese securities will be disposed of by the American Tobacco Co., 
as follows: 

The common stock will be offered for cash at par to the holders 
of the common stock of the American Tobacco Co. in proportion to their 
holdings, and any not purchased by the person thus entitled thereto 
hall be sould to persons other than the individual defendants, to the 
end that such offer of common stock of the two new companies to the 
common stockhoiders of the Ameriean Tobacco Co. shall not be ‘used 
by the individual defendants to increase their ownership therein beyond 
ane proportion of their holdings of the common stock of the American 
‘“obacco Co. 

To each holder of the 6 per cent bonds of the American Tobacco Co. 
an offer shall be made to acquire his bonds for cancellation and to 
give in exchange therefor as to one-half thereof new 7 per cent bonds 
of Liggett & Myers Tobacco Co. and P. Lorillard Co. at par, and in 
payment for the other half thereof cash at the rate of $120 and 
accrued interest for each $100 face value of the bonds. 

To each holder of the 4 per cent bonds of the American Tobacco Co. 
an offer shall be made to acquire his bonds for cancellation and to 
give in exchange therefor as to one-half thereof new 5 per cent bonds 
of Liggett & Myers Tobacco Co. and P. Lorillard Co. at par, and in 
ayment for the other half thereof cash at the rate of $96 and accrued 
nterest for each $100 face value of the bonds. 

To each holder of the preferred stock of the American Tobacco Co. 
an offer shall be made to acquire one-third of his stock for cancellation 
n exchange for an equal amount at par of Liggett & Myers Tobacco 
so. and P. Lorillard Co. 

On account of the larger capitalization of the Liggett & Myers Tobacco 
Co. as compared with the P. Lorillard Co., each class of the new securi- 
ies will issue in the proportion of 58.65 per cent thereof of Liggett & 

yers Tobaceo Co. securities and 41.35 
Co. securities. The stocks will be issued in shares of $100 and coupon 
bonds fin denominations of $1,000 and registered bonds in larger de- 
nominations and in denominations of $100 and $)0, and in actual issue 
fractions will be eliminated. 

The common stocks of the two companies aforesaid are to be sold as 
above set out prior to March 1, 1912, with three years to be allowed for 
the retirement of the bonds and preferred stock of the American Tobacco 
Co., as above set out. Ngee such the said 7 per cent bonds, 5 per 
cent bonds, and 7 per cent preferred stocks of the Liggett & Myers To- 
bacco Co. and the P. Lorillard Co., together with an amount in cash or 
fin securities owned by the American Tobacco Co. at their book value, or 
partly in cash and partly in such securities equal to the amounts re- 
uired if all such sales and exchanges are made, will be deposited with 
the Guaranty Trust Co. of New York, the trustee in the indenture under 
which the 6 per cent bonds and the 4 per cent bonds of the American 
Tobacco Co. are issued as the agency to effect the purchase and ex- 
change. Such deposit will be made, not to secure nor create a trust 
fund for the bonds, but for the purpose of sequestrating and taking from 
the control of the American Tobacco Co. the securities and cash so de- 
posited. During the time of such deposit the securities shall be in the 
name of as well as in the custody of said trust company, with any vot- 
ing rights attaching thereto, but the American Tobacco Co. shall re- 
ceive from the trust company all dividends and interest collected by it 
on account of such securities ; and the American Tobacco Co. shall have 
the right at any time and from time to time to sell at such price as it 
may determine and direct the delivery of any of such securities (except 
the securities of Liggett & Myers Tobacco Co. and P. Lorillard Co.), the 
consideration therefor to go into the hands of said trust company; or to 
withdraw any of such securities (except the securities of Liggett & 
Myers Tobacco Co. and P. Lorillard Co.) for the purpose of distribution 
among its common stockholders, if its surplus at the time permits; or to 
substitute other securities of like book value for the securities so de- 
osited (except as to the securities of Liggett & Myers Tobacco Co. and 
P. Lorillard Co.) ; or to alter the relative proportion of cash and securi- 
ties, it being the intent of this provision that there shall be sequestrated 
from the control of the American Tobacco Co. all the securities of the 
Liggett & Myers Tobacco Co. and P. Lorillard Co., and an additional 
amount of cash or other securities equal, upon the purchase basis afore- 
said, to the value of the 4 per cent bonds and the 6 per cent bonds of 
the American Tobacco Co. at the time outstanding. t the end of the 
three years, if there are any such securities of the Liggett & Myers To- 
bacco Co. or P. Lorillard Co. in the hands of such trust company undis- 
posed of by such exchange as aforesaid, then the American Tobacco Co. 
shall apply to this court for an order as to the disposition thereof. 
Nothing contained in this provision, and nothing done under this pro- 
vision shall be construed as providing for the creation of, or as creathng, 
any lien or security on anything deposited with the trust company in 
favor of the 6 per cent bonds or the 4 per cent bonds of the American 
Tobacco Co. outstanding or otherwise. 


a. 
VoTine Rtents Tro Prererred Srock. 
By proper amendment of the certificate of incorporation of the Ameri- 
can Tobacco Co., the preferred stock will be given full voting rights. 
H. 
CERTAIN INCIDENTAL PROVISIONS. 


(1) P. Lorillard Co. is a New Jersey company with $3,000,000 of 
common stock, all of which is owned by the American Tobacco Co., and 
$2,000,000 of '8 per cent preferred stock. Of this preferred stock the 
American Tobacco Co. holds $1,596,100 at par, and there is held by 
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er cent thereof of P. Lorillard. 
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others $403,900 at par. Under the laws of New Jersey the present 
P. Lorillard Co. may be dissolved by the holders of two-thirds of tha 
outstanding stock, and upon such dissolution the preferred stock is on. 
titled to be paid at par, the balance of the assets going to the common 
stock. In view of the fact, however, that the — stock of the 
present P. Lorillard Co. is an 8 fr cent preferred stock, with abundant 
assets and earnings to make the principal and tncome secure, it js 
deemed fair to the holders of this outstanding $403,900 of preferreg 
stock that they be given an opportunity to take, at their option, either 
cash at par, which they are legally entitled to, or the 7 per cent pre- 
ferred stock of the proposed new P. Lorillard Co. As the preferred 
stock of the new P. Lorillard Co. is to be a 7 per cent preferred stock 
the holders of said $403,900 of said present preferred stock wil! be 
offered stock of the new company at the rate of $114.25 for each share. 
It is therefore proposed that the new P. Lorillard Co. provide for an 
additional amount of preferred stock sufficient to take care of $403,900 
preferred stock on that basis, to wit, $114.25 in new 7 = cent pre- 
ferred stock for each $100 of said stock, ee to $461,600 at par 
of preferred stock in addition to that set out hereinbefore. In view of 
the fact that in the statements hereinbefore made as to earnings of 
the P. Lorillard Co. there is included only such part of the earnings 
of the present P. Lorillard Co. as accrued to the proportion of its 
stock held by the American Tobacco Co., this increase of preferred 
stock would increase proportionately the profits of the P. Lorillard Co, 
and does not derange any of the figures hereinbefore given or given in 
any of the exhibits hereto and hereinafter referred to. 

>. American Snuff Co. manufactures and sells a brand of snuff called 
“ Garrett,” which has a large sale in the southern and southwestern 
sections of the country. Originally this brand was manufactured at 
Yorklyn, Del., and fn part packed in Philadelphia. Several — ago 
American Snuff Co. determined, on account of freight-rate-conditions, to 
manufacture this brand at Clarksville, Tenn., and to pack it at Mem- 
phis, Tenn., and that the factories at Yorklyn, Del., should be given 
up to the manufacture of other brands. It has yet, though, been unable 
to produce in Clarksville, Tenn., goods similar to the goods heretofore 
and now made by it at Yorklyn, Del., although the experiment is stil! 
in progress and with hope of success. Under the plan hereinbefore 
outlined, the brand “ Garrett” snuff is allotted to American Snuff Co., 
and the factories other than one factory at Yorklyn, Del., are allotted to 
George W. Helme Co. Your petitioners pray that, in the approval and 
adoption by this court of this plan, American Snuff Co. and George W. 
Helme Co. be permitted to manufacture brands, the one for the other, 
for a period not exceeding one year from March 1, 1912, each company 
paying to the other as consideration for such manufacture the cost thereof 
plus 5 per cent. The necessity of paying 5 per cent above cost is suffi- 
cient inducement to each company to manufacture its own goods as 
soon as American Snuff Co. is able to manufacture “ Garrett” snuff of 
the requisite character and kind in its Clarksville factory, thus leaving 
the Yorklyn factories, other than No. 5, for the manufacture by the 
George W. Helme Co. of its own brands. 

This court, having heard the parties as directed by the Supreme 
Court of the United States, it is further ascertained and determined, 


and— 

Ordered, adjudged, and decreed that said plan hereinabove set forth 
is a plan or method which, taken with the injunctive provisions here- 
inafter set forth, will dissolve the combination heretofore adjudged to 
be illegal in this cause, and will re-create out of the elements now com- 
posing it a new condition which will be honestly in harmony with and 
not repugnant to the law, and without unnecessary injury to the public 
or the rights of private property. 

It is further ordered, adjudged, and decreed that the said plan as 
bereinabove set forth be, and it is hereby, approved by this court, and 
the defendants herein are respectively directed to proceed forthwith to 
earry the same into effect. 

The necessities of the situation in the ju ent of this court requir- 
ing the extension of the period for oorrying. nto execution said plan to 
a farther time not to exceed 60 days from December 30, 1911. 

It is further ordered, adjudged, and decreed that the defendants be 
allowed until February 28, 1912, to carry said plan into execution. 

It is further ordered, adjudged, and decreed that the defendants, 
their officers, directors, servants, agents, and employees, be, and they arc 
hereby, severally enjoined and restrained as follows: 

From continuing or carrying into further effect the combimation ad- 
judged illegal in this cause, and from enter intd or forming any like 
combination or Sere the effect of which is or will be to restrain 
commerce in tobacco or its products or in articles used im connection 
with the manufacture and trade in tobacco and its products among the 
States or in the Territories or with foreign nations, or to prolong the 
unlawful monopoly of such commerce obtained and pos by the de- 
fendants, as ad os age herein in violation of the act of Congress ap- 
proved July 2, 1890, either: . 

1. By causing the conveyance of the factories, plants, brands, or busi- 
ness of any of the 14 corporations among which the properties and 
businesses now in the combination are to distributed, to wit: The 
American Tobacco Co., Liggett & Myers Tobacco Co., P. Lorillard Co., 
American Snuff Co., George W. Helme Co., Weyman-Bruton Co., R. J. 
Reynolds Tobacco Co., British-American Tobaeco Co, { ta). Porto 
Rican-American Tobacco Co., MacAndrews & Forbes Co., J, 3. Young 
Co., The Conley Foil Co., The Johnston Tin Foil & Metal Co., an@ United 
Cigar Stores Co., to any other of said corporations; by placing the 
stocks of any one or more of said corporations in the hands of yoting 
trustees or controlling the voting power of such stocks by any similar 
device ; or 

2. By making any express or implied ment or arrangement to- 
gether or one with another like those adjud illegal in this cause, 
relative to the control or management of -—_ of said 14 corporations, ©' 
the price or terms of purchase, or of sale, of tobacco or any of its prod- 
ucts, or the supplies or other products dealt with in connection wit! 
the tobacco business, or relative to the purchase, sale, transportation, 
or manufacture of tobacco, or its products or supplies or other products 
dealt with as aforesaid, by any of the parties hereto, which will hav: 
a like effect in restraint of commerce a the States, in the Terri- 
tories, and with foreign nations to that of the combination, the opera- 
tion of which is.enjoined in this cause; or by making any ment or 
arrangement of any kind with any other of such corporations meee t 
which trade or business is apportioned between such corporations, in 
respect either to customers or localities. 

° any of said 14 corporations retaining or employing the er 
— organization or keeping the same office or offices as any other 0 
said corporations. 

4. By any of sald 14 corporations retaining or holding pe ptock 
in any other corporation any part of whose stock ts also ined = 
held by any other of said corporations; provided, however, that t ia 
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prohibition shall not a ply to the holding by the Porto Rican-American 
‘robaceo Co. and American Cigar Co. of stock in Porto Rican Leaf To- 
bacco Co., nor shall it apply to the holdi of stock of the National 
Snuff Co. (Ltd,), by Weyman-Bruton Co. and British-American Tobacco 
Co. (Ltd.). 

5. By any of said 14 corporations doing business directly or indi- 
rectly under any other than its own corporate name or the name of a 
subsidiary corporation controlled by it; provided, however, that in case 
of a subsidiary corporation the controlling corporation shall cause the 
products of such subsidiary corporation which are sold in the United 
States and bear the name of the manufacturer, to bear also a statement 
indicating the fact of such control. 

6. By any.of said 14 corporations potaeins to sell to any jobber any 
brand of any tobaceo product manufactured by it except upon condition 
that such jobber shall purchase from the vendor some other brand or 
product also manufactured and sold by it; provided, however, that this 
prohibition shall not be construed to apply to what are known as “ com- 
bination orders” under which some brand or product may be offered to 
a jobber or dealer at a reduced price on condition that he purchase a 
given quantity of some other brand or product. 

It is further ordered, adjudged, and decreed that during a period of 
five years from the date hereof, each of said 14 corporations herein- 
before named, its officers, directors, agents, servants, and employees, are 
hereby enjoined and restrained as follows: 

1. None of the said 14 corporations shall have any officer or director 
who is also an officer or director in ee other of said corporations. 

2. None of said 14 corporations shall retain or employ the same agent 
or agents for the purchase in the United States of tobacco leaf or other 
raw material,.or for the sale in the United States of tobacco or other 
products, as that of any other of said corporations. 

3. None of said 14 corporations shall directly or indirectly acquire 
any stock in any other of said corporations, or purchase or acquire any 
of the factories, plants, brands, or business of any other of said cor- 
porations, or make loans or otherwise extend financial aid to any other 
of said comes 

The provisions of this decree shall apply only to trade and commerce 
in or between the several States and Territories and the District of 
Columbia, and trade and commerce between the United States and 
foreign nations. 

It is further ordered, adjudged, and decreed that British-American 
Tobaceo Co. (Ltd.) and the Imperial Tobacco Co. of Gréat Britain and 
Ireland (Ltd.) shall not act as agent for each other, nor employ a 
common agent, for the purchase of leaf tobacco in the United Btates, 
and neither of said two companies shall unite with any of the said 14 
corporations among which the properties and businesses now in the 
combination are to be distributed in the employment of a common agent 
for the purehase of tobacco leaf in the United States. 

It is further ordered, adjudged, and decreed that each of the 29 
individual defendants in this suit be enjoined and restrained from at 
any time within three years from the date of this decree acquiring, 
owning, or holding, directly or indirectly, any stock or any legal or 
equitable interest in any stock in any one of said 14 corporations, ex- 
cept British-American Tobacco Co. (Ltd.), in excess of the amount to 
‘hich he will be entitled under the provisions of the plan when the 

shall have been carried out as proposed as the present owner of 
e amount of stocks in said several companies shown by the affidavits 
of said several defendants filed herein on the 16th day of November, 
1911; provided, however, that —_ of said defendants may, notwith- 
standing this prohibition, acquire from any other or others of said de- 
fendants, or in case of death, from their estates, any of the stock held 
by such other defendant or defendants in any of said corporations. 

It is further ordered, adjudged, and decreed that the new companies 
whose organization is provided for in the plan hereinabove set forth, 
to wit: Liggett & Myers Tobacco Co., P. Lorillard Co., George W. 
Helme & Co., Weyman-Bruton Co., and J. S. Young Co., shall, after their 
formation and by appropriate proceeding, be made parties defendant to 
this cause and subject to the provisions of this decree and bound by the 
injunctions herein granted. 

it is further ordered,: adjudged, and decreed that any party hereto 
may make application to the court for such orders and directions as 
may be necessary or proper in relation to the carrying out of said plan 
and the provisions of this decree. 

it is further ordered, adjudged, and decreed that the costs of this 
action shall be paid by the defendants other than R. P. Richardson, 
Jr. & Co. (Ine.), as to whom the suit has heretofore been dismissed, 
and the payment by the defendant, the American Tobacco Co., of the 
reasonable costs and counsel fees of the committees organized for the 
protection of the 6 per cent bonds, 4 per cent bonds, and preferred 
Stock of the American Tobacco Co. is hereby approved. 

It is further ordered, adjudged, and decreed that the defendants, the 
American Tobacco Co., MacAndrews & Forbes Co., American Snuff Co., 
and each of them, and their and each of their officers, directors, servants, 
agents, and employees, be severally enjoined and restrained, as in said 
pian set forth, from voting stocks, exercising influence or control over 
other companies, or gaining possession of other companies through the 
use of securities temporarily held by them, respective!y, under said plan 
in each and every case in which it is provided in :» 1 by the said plan 
that any of said three last-named defendants shall be so enjoined. 

It is further ordered, adjudged, and decreed that such books and 
papers of the defendants, the American Tobacco Co. and S. Anargyros, 
or either of them, as relate to the suit of the Ludington Cigarette Ma- 
chine Co, v, 8. Anargyres and the Ameriean Tobacco Co., or the subject 
matter thereof or any part thereof, be preserved by the said defendants 
respectively until after the accounting, if any shall take place in said 
suit, and said suit be finally determined and ended. 

It is further ordered, adjudged, and decreed that jurisdiction of this 
cause is retained by this court for the purpose of making such other 
and further orders and decrees, if any, as may become necessary for 
carrying out the mandate cf the Supreme Court. 

November 16, 1911. 







( 


E. Henry LAcomne, Circuit Judge. 
ALFRED C. Coxe, Circuit Judge. 
H. G. Warp, Circuit Judge. 
WALTER C. Noyes, Circuit Judge. 


STATEMENT OF THE ATTORNEY GENERAL. 


As soon as it was practicable after November 16, 1911, the date of 
the decree in the case of United States of America against the 
American Tobacco Co. and others, the defendants affected by the de- 
cree began, following the directions of the court, to put into operation 
the plan of disintegration provided for in the decree. The five new 
companies provided for in the said decree, to wit: Liggett & Myers 
Tobacco Co., P. Lorillard Co., George W. Helme Co., Weyman-Bruton 
Co., and J. 8S. Young Co. were duly chartered and organized and 
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elected directors and officers. After the organization of these new 
companies each of them made offers to acquire businessses, properties, 
etc., as provided in said decree, and the coffers were accepted. The 
offers made by Liggett & Myers Tobacco Co. and P. Lorillard Co. were 
to the American Tobacco Co.; the offers made by George W. Helme 
Co. and Weyman-Bruton Co. were to the American Snuff Co.: and the 












offer made by J. 8S. Young Co. was to MacAndrews & Forbes Co. Each 
of these offers and acceptunces provided for issuing of securities of 


the vendee company, as provided in said decree, all to be as of De- 
cember 1, 1911, the vendor company receiving the securities as of that 
date, so as to receive interest or dividends on the bonds or stock rep- 
resenting the purchase price from that date, and the vendee companies 
to take the businesses with the profits accruing from that date. All 
real estate conveyances were promptly made and recorded, assignments 
of trade-marks duly executed, division of leaf tob: and other ma- 
terials and supplies made, cash in large part turned over to the 
vendee companies, and since December 1, 1911, the vendee companies 










have been operating on their own account, Liggett & Myers with its 
offices in St. Louis, P. Lorillard Co. with its offices in Jersey City, 
J. 8 Young Co. with its offices in Baltimore. American Snuff Co. \s 
proceeding to open its main offices in Memphis, Tenn., but the actual 


removal of offices has not yet occurred. 

Each of the vendee corporations, Liggett & Myers Tobacco Co. and 
P. Lorillard Co., by proper resolution authorized their transfer agents 
and the trustee under the trust indenture securing the bonds to deliver 
these to the treasurer of the American Tobacco Co., or his written 
nominees—-the vendee companies at the time delivering to the transfer 
agent and trustee properly signed certificates of stock and bonds in 
blank—and the treasurer of the American Tobacco Co., under this 
power of nomination, directed the transfer agent and trustee to honor 
requisitions from time to time made by the Guaranty Trust Co. of 
New York, the agency for transfer and issuance of securities appoi 
by the decree. Under this method there had gone out, up to t 
of business January 19, $21,438,000 of the common stock of Liggett & 
Myers Tobacco Co. out of a total issue of $21,496,400, and $15,116,000 
of the common stock of P. Lorillard Co. out of a total issue of 
$15,155,600. All of the money received by the Guaranty Trust Co. 
of New York for this common stock, to wit, $36,554,000, has been used 
in the payment, under the said decree, for cancellation of the bonds 
of the American Tobacco Co., and additional money has been suppl-ed 
by the American Tobacco Co. to said Guaranty Trust Co. 

Under the said decree each holder of the 6 per cent bonds of the 
American Tobacco Co. may turn in his bonds to the Guaranty Trust 
Co. of New York, and thereupon receive cash at the rate of $120 for 












“one half thereof and new 7 per cent bonds of Liggett & Myers Tobacco 


Co. and P. Lorillard Co. for the other half thereof. Each holder of the 
4 per cent bonds of the American Tobacco Co. (including some outstand- 
ing 4 per cent bonds of Consolidated Tobacco Co.) ‘any turn in his 
bonds to Guaranty Trust Co. of New York, receiving as to one half 
thereof cash at the rate of $96 and for the other half new 5 per cent 
bonds of Liggett & Myers Tobacco Co. and P. Lorillard Co. And each 
holder of the preferred stock of the American Tobacco Co. may turn in 
his stock, receiving for one third thereof new 7 per cent preferred stock 
of the Liggett & Myers Tobacco Co. and P. Lorillard Co., and as to the 
other two-thirds new certificates of stock of the American Tobacco Co., 
which show on their face that they are not entitled to participate in 
any further exchange and that the holders have voting rights. 

The Guaranty Trust Co. had at the close of business January 19 
taken in from the holders thereof, for cancellation in accordance with 
said decree, and either paid in cash or delivered new securities therefor, 
as follows: $41,561,000 of the 6 per cent bonds out of $52,882,650 
theretofore outstanding; $38,823,650 of 4 per cent bonds (including 
outstanding 4 per cent bonds of Consolidated Tobacco Co.) out of 
$51,354,1 theretofore outstanding; $43,181,700 of 6 per cent pre 
ferred stock out of $78,689,100 theretofore outstanding. All of these 
new securities and cash have been delivered and paid to the many hun- 
dreds of individuals entitled theretd under the said decree, the common 
stock of Liggett & Myers Tobacco Co. and P. Lorillard Co. having been 
delivered as aforesaid. to at least 1,200 different people, and presumably 
the bonds and preferred stock of an even larger number. 

American Snuff Co. received the securities of George W. Helme Co. 
and Weyman-Bruton Co., to wit, $4,000,000 of 7 per cent preferred 
stock and $4,000,000 of common stock of each company. and MacAn 
drews & Forbes Co. received all of the securities of J. S. Young € 
to wit, $1,000,000 of preferred stock and $1,000,000 of common stock. 
Each of these eumpanie, under the decree aforesaid, was to distribute 
the common stocks received by it to its own common-stock holders. All 
of this common stock has been actually distributed. 

The Conley Foil Co. under the decree was to distribute the stock it 
held in the Johnston Tin Foil & Metal Co. among its stockholders, and 


it has done so. It has also canceled the bonds of the Johnston Co. 
which it held. : a aad 
The American Tobacco Co. under the said decree was to distribute 


among its common-stock holders the stocks heretofore held by it in 
American Snuff Co., Corporation of United Cigar Stores, R. J. Reynolds 
Tobacco Co., British-American Tobacco Co. (Ltd.) ordinary shar 
Conley Foil Co.. MacAndrews & Forbes Co., and Porto Rican-American 
Tobacco Co., and the stocks received by it as a common-stock holder of 
American Snuff Co. in Weyman-Bruton Co. and George W. Heime Co., 
the common stock received by it as a stockholder of MacAndrews & 
Forbes Co, in J. S. Young Co., and the stock received by it as a stock- 
holder of the Conley Foil Co. in the Johnston Tin Foil & Metal Co. 
It has entirely completed this distribution among more than 1,200 
stockholders of the American Tobacco Co., and many sales of the dis 
tributed stocks have been made on the market by those who received 
the same on distribution. 


The certificate of incorporation of the American Tobacco Co. has been 
amended and full voting rights given to the holders of the preferred 
stock. 


All domestic covenants referred to in the decree have been released 
by proper instruments and such instruments have been duly filed in the 
court. . ; 3 

Ali of the defendant companies, including the new companies, are in 
active business life and competition, each with its own buying and sell- 
ing organizations, each with a licenge to do business in every State in 
which it is engaged in business, and each receiving orders and billing 
goods. : , ‘ 

The only things that have not been wholty accomplished is the dis- 
integration of the American Stogie Co., which is now in progress, the 
resolution of dissolution having been adopted by the stockholders and 
the business now being in the hands of trustees in liquidation; final 
adjustment between Liggett & Myers Tobacco Co., P. Lorillard Co., and 
the American Tobacco Co., with final checking of tentative invoices of 


| leaf tobacco, materials and supplies, and cash to be furnished to them ; 
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and making the exchange by American Snuff Co. of the preferred stocks 
received by it from Weyman-Bruton Co. and George W. Helme Co. in 
reduction of its own steck, avd the exchange to be effected by Mac- 
Andrews & Forbes Co. of the preferred stock of J. 8. Young Co, re- 
ceived by it, in reduction of its own stock. As to these exchanges of 
referred stock, they have not been completed because of lack of time, 
Pat the offer to the holders of preferred stock of American Snuff Co. 
has been printed and is to be issued Monday. MacAndrews & Forbes 
Co. has only a few holders of its preferred stock, most of them resident 
in England, and letters have already been written them making the offer 
of exchange. 

Among the properties turned over by the American Tobacco Co. to P. 
Lorillard Co. was all of the common stock and three-fourths of the pre- 
ferred stock of the old P. Lorillard Co. The old P. Lorillard Co. has 
been dissolved in accordance with New Jersey law, and its physical 
properties turned over to the new P. Lorillard Co. formed in accordance 
with the decree. 

As part of the process of dividing the manufacturing properties of the 
American Tobacco Co. between itself and Liggett & Myers Tobacco Co. 
and P. Lorillard Co., the holders of a ma jority of the 6 per cent bonds 
of the American Tobacco Co. and the holders of a majority of the 4 
per cent bonds of that company have each executed and delivered instru- 
ments approving the plan of reorganization and modifying, as such 
majorities were authorized to do by the indenture securing said bonds, 
the rights of the bondholders in so far as they might be affected by the 
carrying out of said plan. 

To sum up what has thus far been wholly accomplished : 

(a) The entire distribution of stocks by the American Tobacco Co. as 
n dividend to its common-stock holders under the provision of the plan 
has been completed. This covers not only the stocks held in the treas- 
ury of the company at the time of the decree, but also the stocks which 
it has received into its treasury through the process of disintegration 
of accessory companies and the distribution of their stocks, in which 
the American Tobacco Co. participated. 

The stocks thus distributed have been largely dealt in on the market 
in the city of New York, and very many transactions therein have been 
reported. Between the 11th of December and the 19th of Januar 
over 184,000 shares of stock of British-American Tobacco Co. (Ltd. 
have been reporte& in the financial papers to have been sold. This 
stock was never dealt in. Between the date of the decree (Noy. 16) 
and January 19 between 17,000 and 18,000 shares of the stocks of Cor- 
poration United Cigar Stores have been reported by the financial papers 
as being sold on the market in New York City. Prior to this time deal- 
ings in this stock were so rare as to be almost unknown. 

We are informed that the stock-transfer books of United Cigar Stores 
Co. show ‘that prior to the distribution the total number of stock- 
holders was 250, which has increased in consequence of the distribu- 
tion so that on January 19, 1912, there were 1,170 stockholders. The 
number of shares distributed by the American company was 60,000 
shares. Since the date of the decree 36,636 shares have been trans- 
ferred of record by steckholders, including stockholders who recetved 
their stock upon the distribution by the American Tobacco Co. We are 
also credibly informed that a large number of the individual defend- 
ants have parted with their entire holdings of their stock of United 
Cigar Stores. The detailed statement upon which this information Is 
based, received by us from officials of the corporation United Cigar 
Stores, is annexed hereto, marked “ Exhibit A.” 

(b) Bach of the accessory companies, with the exception of the 
stogie company, has onan been disintegrated, as provided itn the 
the decree, new companies having been created, to which properties 
have been cohveyed, in consideration of the issue of securities by the 
vendee companies, and the securities so issued by the vendee companies 
have, excepting only the preferred stocks of the snuff company and 
MacAndrews & Forbes Co., reached the hands of and are now held by 
their ultimate holders, to wit, the public. 

(c) Liggett & Myers Tobacco Co. and P. Lorillard Co. have been or- 
ganized, have acquired the properties conveyed to them by the Amert- 
can Co., and have been in separate operation since December 1. Prop- 
erties conveyed to them were paid for by the issue by them of all the 
securities called for by the =. which securities were taken unto the 
treasury of the American Tobacco Co. and thence placed with the 
Guaranty Trust Co., the agency for exchange. 

The total euthesient common stock of Liggett & Myers and 

Fe Ne ee ee ee ee Te ee 
Of this the common stockholders of the American Co. have 

purchased and paid for at par 


$36, 652, 000 


Leaving still to be paid only 98, 000 


Many thousand shares of Liggett & Myers and Lorillard common 
stocks have been sold on the market since the date of the decree. ~ 
The preferred stocks of Liggett & Myers and Lorillard were turned 
over to the Guaranty Trust Co. as the agency for exchange, to be by it 
exchanged for one-third of the former preferred stock of the American 
Tobaceo Co. More than one-half of these preferred stocks of the new 
companies have been exchanged at par for an equal amount of the 
preferred stock of the old company, which latter has been canceled. 
The total amount of the preferred stock of the American 
Co. outstanding at the date of the decree was 
Of which there has been surrendered for the exchange 
above mentioned 


$78, 689, 100 
48, 181, T00 


Leaving. now outstanding of old preferred stock 
35, 507, 400 


The total amount of 6 per cent and 4 per cent bonds of 
the American Tobacco Co. outstanding at the date of 
the decree was 

Of this there have been actually retired and canceled 
through payment of one-half in cash and exchange of 
the other half for new 7 per cent and 5 per cent bonds 
of the new companies 


104, 436, 750 


80, 384, 650 
24, 052, 100 


——SSES— SS S=SSss— 
The total amount of 5 per cent and 7 per cent bonds 
issued by the new companies, all of which were placed 
with Guaranty Trust Co. for purposes of exchange, 
was 
Of this amount there have been actually delivered to 
the holders of old 4 per cent and 6 per cent bonds in 
exchange therefor 


Leaving still In the hands of Guaran 
still subject to further exchange only. 


Leaving now outstanding only 


52, 218, 875 


40, 192, 875 
Trust Co, 


APRIL 22, 


The $40,000,000 of 5 Pw cent and 7 per cent bonds of the new com. 
anies so delivered to the holders of the 4 per cent and 6 per cent 
onds of the American Co. have been largely dealt in on the market 

since the date of the decree. The transactions in these bonds have been 

constant and large, and the financial papers report sales in them since 
the decree of an aggregate amount of more than $18,000,000, 


Exuretr A, 
CORPORATION OF UNITED CIGAR STORES. 


Number of stockholders prior to distNbution by American To- 
bacco Co. of stock held by it in corporation of United Cigar 
Stores, Dec. 14, 1911 

Number of stockholders of record Jan. 19, 1912 

Number of shares of stock distributed by American Tobacco Co_ 

Number of shares of stock transferred of record by stockhold- 
ers, including those who received stock on distribution by 
American Tobacco Co 


Of the 29 individual defendants named in the “bill,” the records 
show that 12 have already disposed of their entire holdings of stock 
of corporation of United Cigar Stores, and that a large rt of the 
stock held by the remainder of the individual defendants has already 
been transferred. ‘ 

Mr. SUTHERLAND. Mr. President, the substitute now offered 
by the Senator from Iowa [Mr. OummMuins] I think puts this 
matter in a more desirable position than it occupied under tle 
original bill, but at the same time I think the substitute offered 
is open to the same serious objections as to its constitutionality 
as is the bill in its original form. I do not intend to-delay a vote 
upon the substitute, but I have pretty firm convictions upon the 
question of the validity of this proposed legislation; and, as [ 
intend to cast my vote against it, I desire briefly to put into 
the Recorp my reasons for doing so. 

I think the proposed legislation is invalid, because it is an 
invasion of the executive power of the Government, and, in an- 
other aspect, because it is an invasion of the judicial power of 
the Government; and in both aspects it presents a case where 
the parties affected and other persons would be deprived of their 
property without due process of law. 

I first desire briefly to discuss the question as to its being an 
invasion of the executive power. The framers of the Constitu- 
tion provided that there should be three several coordinate and 
independent departments of the Government. In the legislative 
department there was vested the power to make laws; in the 
executive department the power to execute the laws made by 
the legislative department; and in the judicial department the 
power to interpret those laws. 

When the Constitution confers definite powers upon one de- 
partment it thereby denies the exercise of those same powers 
to any other department; in other words, the functions con- 
ferred upon these several departments are to be exercised ex- 
clusively by the department to which they are respectively 
committed. 

There are only two exceptions, in the case of Congress, to 
this general proposition: Oongress is authorized by certain 
express provisions of the Constitution to act judicially in im- 
peachment matters and in questions affecting the right of its 
membership to seats in this body, and it may also act judicially, 
in a sense, wherever that action is necessary to enable it to 
carry out any specific authority conferred upon it by the Con- 
stitution. It therefore follows that neither the executive depart- 
ment nor the judicial department has any power to make laws; 
it follows that neither the executive nor the legislative depart- 
ments may interpret the laws, and that neither the judicial nor 
the legislative department has any power to execute laws. 

I need not stop to discuss the reasons which actuated the 
framers of the Constitution in making this tripartite division 
of powers. They recognized, as has been recognized by thouglht- 
ful people throughout the world, that the centralization of al! 
forms of power in one person or in one class of persons would 
inevitably result in despotism, as it had resulted in despotism 
prior to the adoption of our Constitution. | If the Legis!ature— 
if Congress alone—had the power to make laws, to administer 
laws, and to interpret laws, all of these various functions being 
vested in the one body, it wouid inevitably result in a despotic 
form of Government; it would result in private rights and per- 
sonal liberty being at the absolute mercy of an oligarchy. 

I want to call attention to a statement made by Prof. Pom- 
eroy, in his work on Constitutional Law. At section 170 he 
says: 

Sec. 170. A proposition which is thus historically true must have some 


firm foundation in the nature of things. The possession of power is one 
of the most dangerous gifts which can fall to the lot of humanity. 
The tendency is always to its abuse. Power grows upon itself. in 
a perfect state it is not enough that the rulers at any given time 
should be perfect men. There must be checks so contrived as to re- 
sist the encroachments of authority, which are to be a even 
from the purest and most patriotic rulers. No other check has proved 
so effectual as the division of functions into slative, executive, and 
oo and their assignment to classes of officials physically separate. 
f the legislature were also judges, their decisions would not be based 
upon the law as it is; but as it would be impossible for the same men 
to keep their two characters entirely distinct, their judgments would 
rather be arbitrary enactments, special measures of legislation for each 
par case, 


1,170 
60, 000 





Let me pause, Mr. President, at this point to call attention 
to the significance of this language in connection with this pro- 
posed legislation. Here is a proposition not to make a general 
rule applicable to all cases, but a special rule applicable to 
this particular case. Because the eral law which we have 
heretofore passed has not provided for this particular exigency, 
we are to supplement it by a special law directed to this one 
particular case and having no application to any other case 
which has arisen in the past or which may arise in the future. 

Mr. BORAH. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Idaho? 

Mr. SUTHERLAND. I do. 

Mr. BORAH. So far as the power of Congress is concerned, 
what is the difference whether it is a special law or a general 
law? 

Mr. SUTHERLAND. I will discuss that later along. I do 
not desire to be diverted from the point that I am now on at 
this time, but I intend to discuss this proposed legislation in its 
aspect as special legislation directed to particular parties—not 
even to particular claSses of parties, Mr. President—but to par- 
ticular persons. Now I continue, and let me repeat, in view of 
what I have said, this sentence again: 

If the legislature were also judges, their decisions would not be based 
upon the law as it is; but, as it would be impossible for the same men 
to keep their two characters entirely distinct, their judgments would 


rather be arbitrary enactments, special measures of legislation for each 
particular case. 


And the author continues: 


Thus all certainty as to the law would be lost. If the same person 
or class of persons were to make and execute the laws, the results 
would be still more disastrous; for, in applying any particular statute, 
whatever deficiencies in its aaa had been left by the rulers in 
their legislative capacity could be easily supplied by them while acting 
in their executive capacity. Thus the laws, instead of being general 
commands enjoining the observance of general rules, would become spe- 
cial commands addressed to individual members of society. This un- 
certain and special nature of the law is the very essence of an arbi- 
trary and tyrannical Government. 


And again, at section 187, the author says: 


Sec. 187. The evils which would result from a substantial concentra- 
tion of all power in Congress can not be enumerated. Unless our fore- 
fathers were wholly wrong, unless the organic law is framed upon an 
entire misconception of the needs of a free people and of the objects of 
government, the three departments—legislative, executive, and judicial— 
must be kept separate, independent, coordinate. The question of the 
power to be wielded by the legislature was discussed and settled. If 
the tendencies of the present day are right, then all the framers of the 
Constitution and the people who adopted it were wrong. Should Con- 
gress, as now organized, practically draw all the attributes and func- 
tions of government to itself and reduce the executive and judiciary to a 
condition of substantial dependence upon itself, the next = would 
inevitably follow, and this would be the consolidation of the National 
Legislature into one body. The Senate would be pronounced an unnec- 
essary and hurtful clog upon the free activity of the more popular 
branch. Even now such a step is publicly advocated. Should this re- 
sult be accomplished, the liberties of the ple would be gone, only to 
be regained by another revolution. Nothing could withstand a legisia- 
ture consisting of one house, practically wielding all governmental 
power, restrained by no checks of organization or function. No tyranny 
could equal its tyranny. 


Now, Mr. President, under the Constitution the President con- 
stitutes a coordinate and independent department. The power 
which the President wields under the Constitution comes from 
the same source as our power. His power, the executive power, 
is just as supreme as the power of the legislative department 
of the Government. By his exercise of executive power or his 
failure to exercise it in any particular instance, he does not 
become in any manner answerable to us any more than if we 
neglect the duty imposed or abuse the power conferred upon us 
by the Constitution we become answerable to him. Both the 
executive and the legislative branches of the Government are 
answerable alone to the sovereign people which created both 
and whose power we both exercise, 

Now, in the exercise of the executive power by the President, 
of course it was never intended that he should exercise it alone. 
It was contemplated—and it arose from the very necessity of 
the *hing—that he should have a multitude of subordinate 
agents to aid him in the discharge of his constitutional duties. 
But whenever one of those subordinate agents exercises an 
executive function he is exercising the power of the President. 
He is not exercising his own power. He is not exercising the 
legislative power, but he is exercising the executive power 
which is vested in the President of the United States. 

I call attention to Mr. Pomeroy’s statement with reference to 
that. Section 680 reads as follows: 

The Constitution declares that the executive power shall be vested in 
2 President of the United States. The meaning of this clause is that 
he is the head of that department; that all its powers and functions 
immediately or mediately center in him: and that he and he alone ts 
ultimately responsible for their due execution. Certainly it was never 
contemplated by the Constitution that he alone was to perform unaided 


all the enormous detail of executive duties which fall to this de- 
partment. There must of necessity be carried a vast retinue of sub- 


ordinate officers of various grades and functions, but all these officers | 
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represent the Chief Magistrate. Im fact, then, th utive department 
includes the President as its head, as the embodiment of executive 
power, and the inferior ministerial officers—the Cabinet, the foreign 
ministers, the revenue agents, the postal agents, the marshals, the law 
agents, and the like—who are but representatives of and answerable to 
the Chief Magistrate. He acts through them; they are his means and 
instruments for performing executive functions. 

Occasionally the question has arisen with reference to the 
power of the courts to direct a particular officer in the exeec- 
utive department to do a particular thing. The Supreme Court 
of the United States has sustained in a number of cases the 
authority of the court by mandamus to direct the doing of 
something by one of the subordinate officers of the executive 
department, but in all the cases, so far as I am familiar with 
them, they have carefully distinguished between cases whieh 
involve the performance of a mere ministerial duty on the part 
of the agent and the exercise of what amounted to an Ex i 


tive 


power. In the case of Marbury v. Madison the distinction is 
stated, and I desire to call attention to a paragraph or two 
from that case. Chief Justice Marshall said: 

By the Constitution of the United States the President is in d 
with certain important political powers, in the exercise of which he is 


to use his own discretion, and is accountable only to his countr; 2 
his political character and to his own conscience. To aid him in the ; 
formance of these duties he in of 


is authorized to appoint certain officers, 
who act by his autherity and in conformity with his order: In such 
cases their acts are his acts, and whatever opinion may be entertained 
of the manner in which Executive discretion may be used, stil! there 
exists, and can exist, no power to control that discretion. 

Let me repeat that: 

There exists, and can exist, no power to control that discretion. 

The subjects are political; they respect the Nation, not individual 
rights, and being intrusted to the Executive, the decision of the Execu- 
tive is conclusive. The application of this remark will be perceived by 
adverting to the act of Congress for establishing the Department of 
Foreign Affairs. This officer, as his duties were prescribed by that act, 
is to conform precisely to the will of the President; he is the re 


organ by whom that will is communicated. The acts of such an officer 
as an Officer cam never be examinable by the courts. But whet 
legislature proceeds to impose on that officer other duties, when 
directed peremptorily to perform ¢ertain acts, when the rights 
viduals are dependent on the performance of those acts, he i : 
the officer of the law, is amenable to the laws for his conduct, and 
ean not at his discretion sport away the vested rights of othe 

The conclusion from this reasoning is that where the heads of de- 
partments are the political or coniidential agents of the Executive 
merely to execute the will of the President, or rather to act in cases in 
which the Bxecutive possesses a constitutional or legal! discretion, noth- 
ing can be more perfectly clear than that their acts are only political! 
examinable. But where a specific duty is assigned by iaw and i: 
vidual rights depend upon the performance of that duty: it seems equally 
clear that the individual who considers himself injured has a right to 
resort to the laws of his country for a remedy. 

Mr. BACON. Mr. President 

Mr. SUTHERLAND. Just one moment. In my opinion, 
whenever the power which the subordinate officer is to exer- 
cise is executive in its character in the sense that it requires 
him to exercise his judgment—whether he will take one action 
or another action—then he is beyond the power of either the 
courts or the legislative branch of the Government to direct him 
as to what he shall do, and it is only in cases where the au- 
thority to be exercised by the subordinate official has been 
clearly stated by the law, where he has no discretion whatso 
ever except to obey the precise mandate of the law, when eit] 
the courts should interfere or the legislative branch of 
Government can interfere. 

I now yield to the Senator from Georgia. 

Mr. BACON. I think the extract which the Senator has read 
from Marbury against Madison is undoubtedly net only 








the 


the law 
but is most clearly reasoned out by the Chief Justice, but I want 
to suggest to the Senator that it illustrates the very distinction 
which I endeavored to draw his attention to last when 
the subject was up, that, so far as it concerns the exercise 


week 
m 
confers the power, undoubtedly this discretion can not be inter- 
fered with. In that particular case an injunctior out 
against the Secretary of State, 

Mr. SUTHERLAND. It was a mandamus proceeding. 

Mr. BACON. Yes, of course; but it was 
mission the former President of the United 
which was not delivered under the succeeding admini 
That is a correct statement of the case. I 
memory, although I am quite familiar with the 


1 


1 was sued 


if I remember correctly 


rega 


States 


rding a com- 
issued and 
tion, 
from 
case. TI 
the court pointed out the fact that the issuing of a commission 
was a function devolved upon the Executive by the Constitution 
of the United States, and that therefore the question to whom 
he should issue a commission or should not issue it was entirely 
within the discretion of the Executive, and being a ce 
| tional power in which that discretion was a part, and a princi- 
pal part, it could not be controlled by the courts. 

The point to which I called the attention of the Senator and 
i 

i 


speak 


only 


ere 


netitn 
mstitu- 





upon which I should be very glad to have his differentiation is 
this: That the Attorney General does not exercise any power 
which is granted to him by the Constitution; that he exercises 
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no power which is not conferred upon him by Congress; that 
he exercises no power which can not be taken away from him 
by Congress; and that these are the two extremes—the one to 
confer and the other to take away from—and between them, it 
seems to me, lies all the intermediate power of amendment of 
those powers. 

Now, if it be true that the Attorney General exercises any 
power that he gets from the executive branch of the Govern- 
ment, if it be true that he exercises any powers delegated to 
him by the President of the United States, then I think the 
argument of the Senator is sound, because all of the power of 
the President of the United States is given to him by the Con- 
stitution. My judgment—I may be wrong in it; I have had 
occasion to express it in the Senate before—is that no cepart- 
inental officer exercise any power derived through the Execu- 
tive. If the contrary was true Congress could not add to it or 
take it away. 

Mr. SUTHERLAND. I am afraid the Senator from Georgia 
did not listen to the quotation which I read from Mr. Pomeroy, 
in which he says very emphatically that the power which the 
law agents of the Government, as well as all other executive offi- 
cers, exercise is the power of the President of the United States. 
‘They ar agents to carry out the powers conferred upon him 
by the Constitution. 

Mr. BACON. Mr. President 

Mr. Let me finish my answer, if the Sen- 
ator will bear with me. The Constitution itself recognizes that 
the Attorney General of the United States is an executive ofticer, 
because the Constitution provides, among other things, in section 
2, Article II, paragraph 1: 

The President * * ® may require the opinion, in writing, of the 
principal officer in each of the executive departments upon any subject 
relating to the duties of thelr respective offices. 

So that the Constitution itself recognizes that the departments 
are “executive” departments, but the Constitution vests the 
executive power in the Presidente and in constituting the execu- 
tive departments it must be that the Constitution contemplates 
not that they shall exercise their own power or the power of the 
legislative department or the judicial department, but that they 
shall exercise the powers of the Executive, because they are 
called by the Constitution “executive” departments. 

Mr. BACON. Mr. President, the distinction to which I refer 
is this: In the case of Mr. Madison, he was Secretary of State, 
and in the issuing or the delivery of a commission he performed 
purely a ministerial act, in which he was doing what the Presi- 
dent could have done with his own hand if he had seen fit to 
do so. In the other case there is a power that is created by 
act of Congress, which devolves upon this officer certain duties 
which are prescribed by Congress. 

Now, to say that Congress can create an officer and prescribe 
his duties and can not add to those duties or take away from 
them seems to me to be utterly illogical. There is a very wide 
distinction between the case of the Secretary of State who, for 
the convenience of the President, does what the President him- 
self could do—— 

, SUTHERLAND. 


fer a 


When Congress passes a law it does 
not ¢ ny power upon the Attorney General, who is charged 
with the responsibility and duty of executing that law. 

It confers no power whatever with reference to the law. The 
Constitution confers the power, because the Constitution de- 
clares that the President shall take care that all the laws be 
faithfully executed. 

Mr. BORAH. Mr. President 

ir. SUTHERLAND. In just a moment. 

Now, what the law of Congress does is simply to create the 
occasion upon which the power of the Attorney General shall 
operate. His power is there, and when by a law Congress 
creates an cecasion for the exercise of it, he looks to the Con- 
stitution for the power and not to the law. In other words, he 
looks to the law for the occasion of exercising his power, but 
te the Constitution for the power itself. 

Mr. BACON. There is no such power prescribed in the Con- 
stitution. It is prescribed entirely by Congress and need not be 
prescribed by Congress, if Congress in its judgment did not see 
fit to do it. If the Senator will pardon me a moment to draw 
the distinction 

Mr. SUTHERLAND. Let me interrupt the Senator to sug- 
gest that I hope he will be brief, because I have a legal-argu- 
men to submit, and I should like to present it consecutively. 

Mr. BACON. I will not interrupt the Senator unless he de- 
sires me to do so, and I appreciate the reasons he urges. I 
will be through in a minute, I just want to cail attention to 
this distinction: The Constitution vests in the President of the 
United States the power to appoint an ambassador. The Presi- 
dent can not appoint that ambassador until Congress authorizes 
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the appointment of the ambassador, but when Congress does 
authorize the appointment of the ambassador, the President 
does not, in pursuance of any power granted by Congress, a)- 
point that ambassador, but he appoints him by the constitu- 
tional power he has to determine who will be an ambassador, 
and to appoint him. 

On the contrary, when the Attorney General is created, he 
is not an officer upon whom the Constitution has conferred 
any powers, and he has no single powers except those which 
are enumerated. He has no single power which can not be 
taken away from him by Congress. If it were an executive 
power; if, in other words, it were a power which he derived 
through the President, it could not be interfered with by Con- 
gress; it could neither be added to nor diminished. 

Mr. SUTHERLAND. Mr. President, the Senator from 
Georgia furnishes me with an excellent illustration of what I 
have been stating. The Constitution vests in the President 
power to appoint ambassadors and other public ministers. When 
Congress passes a law providing for ambassadors at various 
places throughout the world, Congress confers no power by 
that upon the President. Congress creates the occasion for the 
exercise of the constitutional power by the President. So, in 
precisely the same way, when Congress passes any law it but 
creates an occasion for the exercise of the executive power 
which is vested in the President, just as much as the express 
power to appoint ambassadors is vested in him. 

I come back to the point I was discussing when the Senator 
from Georgia interrupted me—as to the distinction between 
ministerial and executive duties, a ministerial duty being man- 
datory and an executive duty being discretionary. In this 
same connection I call attention to the case of Mississippi v. 
Johnson, a case with which all Senators are familiar. I will 
not stop to state what the case was about but simply to read a 
paragraph or two from the decision. In this case, in Fourth 
Wallace, page 498, the court says: 

It is assumed by the counsel for the State of Mississippi that the 
President, in the execution of the reconstruction acts, is required to 
yerform a mere ministerial duty. In this assumption there is, we 
think, a confounding of the terms ministerial and executive, which 
are by no means equivalent in import. 

A ministerial duty, the performance of which may, in proper cases, 
be required of the head of a department, by judicial process, is one in 
respect to which nothing is left to discretion. It is a simple, definite 
ea 0 arising under conditions admitted or proved to exist and imposed 
yy law. 

Further on: 

Very different— 


I invite the attention of the Senator from Georgia to this 
language: 


Very different is the duty of the President in the exercise of the 
ower to see that the laws are faithfully executed, and among these 
aws the acts named in the bill. By the first of these acts he is 
required to assign generals to command in the several military districts, 
and to detail sufficient military force to enable such officers to discharge 
their duties under the law. By the supplementary act other duties 
are imposed on the several commanding generals, and these dutics 
must necessarily be performed under the supervision of the President 
as Commander in Chief. The duty thus imposed on the President is 
in no sense ministerial. It is purely executive and political. 


They were executive whether the duty was enjoined on the 
President himself or upon some subordinate agent, as in the 
case of a general in the field. 

Again, at section 641, Mr. Pomeroy says: 


It was never intended that the peers should draw to itself the 
duty of administering the laws which it makes. 


I call attention to still another case, the case of the United 
States v. San Jacinto Tin Co. (125 U. S., 279). In the course of 
that case, where the right of the Attorney General to maintain 
an action was challenged, the court said: 


There must, then, be an officer or officers of the Government to de- 
termine when the United States shall sue, to decide for what it shall 
sue, aud to be responsible that such sults shall be brought in eer ste 
eases. The attorneys of the United States in every judicial district are 
officers of this character, and they are ¥ statute under the immediate 
supervision and control of the Attorney General. How, then, can it be 
argued that it the United States has been deceived, entrapped, or de- 
frauded into the making, under the forms of law, of an instrument 
which injuriously affects its rights of property, or other rights, it can 
not bring a suit to avoid the effect of such instrument, thus fraudulent!y 
obtained, without a special act of Congress in each case, or without 
some special authority applicable to this class of cases, while all other 
_ grounds of suing in a court of justice concededly belong to the 
Yepartment of Justice, and are in use eyery day? The semeciary act of 
1789, in its third section, which first created the office of Attorney Gen- 
eral, without any very accurate definition of his powers, in using the 
words that “ there shall also be appointed a meet person, learned in tie 
law, to act as Attorney General for the United States” (1 Stat. $3, 
ce. 21, sec. 35), must have had reference to the similar office with the 
same designation existing under the English law. And though it has 
been said that there is no common law of the United States, it is still 
uite true that when acts of Congress use words which are familiar in 
he law of England, they are supposed to be used with reference to 
their meaning in that law. 








Now, mark this concluding sentence: 
In all this, however, the Attorney General acts as the head of one of 


the executive departments, ee 
jn the elass of subjects within the 
under his control. 

I can conceive of no more emphatic language, Mr. President, 
to demonstrate that, in the opinion of the Supreme Court of the 
United States, when the Attorney General performs the duties 
of his office in investigating the facts of a transaction to deter- 
mine whether or not a suit shall be brought, in determining 
what form the suit shall assume, in determining, after the suit 
bas been concluded, whether or not further proceedings shall 
be had, whether a motion for a new trial shall be made or an 
appeal taken—in all these matters I can conceive of no language 
that could be made stronger to indicate that, in the opinion of 
the Supreme Court of the United States, in all those things he 
is exercising an executive authority and that authority the 
power -of the President. 

So, Mr. President, with reference to the first branch of my 
argument, as it seems to me, the attempt is made by this biil to 
dircct the Attorney General to perform an executive function, 
which Congress has no power to direct, but which rests under 
the Constitution only in the President himself. 

Now, again, in another aspect of this matter, I think it con- 
stiitvtes an attempt to exercise the judicial power. The propo- 
sition essentially involves a review of the action of the lower 
court in net allowing the intervention and a review of the 
aciion of the Supreme Court of the United States in denying 
the mandamus. 

‘This case was sent to the circuit court for the purpose of 
passing upon a plan for the reconstruction of these various 
companies which would be in harmony with the antitrust law. 


the authority of the President 
omain of that department and 


Such a plan was approved by the circuit judges and certain 
parties undertook to intervene. They were denied the right. 
An action was brought in the Supreme Court of the United 


States, the purpose of which was to direct the lower court to 
allow this intervention and to allow an appeal. 

rhe bill in its original form clearly contemplated, as it seems 
to me, an attempt on the part of Congress to investigate the 
facts and the law upon which the action of both courts was | 
based, and then by a preposed act, which in substance and effect 
is not a law but an order or a decree, the legislative department | 
undertook to review and to set aside the action taken by the 
courts. 

The substitute as now presented by the Senator from Iowa 
undertakes to allow an appeal in a specific case named in the | 
bill, after the time allowed by the general law to take the appeal | 
has expired. In my opinion, that is not a law so much as it is 
a judicial order. It is not a general law applying to everybody, 
but a special act applying only to a particular case, with the 
determination of which case the Members of Congress happen 
to disagree. 

Suppose that the case had not quite reached the stage which it 
has reached, but that it was newly pending in the cirenit court ; 
that a demurrer had been filed to the bill, and the circuit judge 
had held that the demurrer was well taken and that the bill 
did net state facts sufficient to constitute a cause of action, and 
Congress, learning of that action and being displeased with it, 
should undertake to enact a law directing the Attorney General 
to again present the demurrer to the trial court and directing 
the trial eovirt to again hear it, can there be any doubt that in 
that case it would have been an attempt to invade the judicial 
power of the court? Or take a criminal prosecution. The at 
torney for a defendant indicted moves te quash the indictment. 
The motion is sustained. If we happen to be displeased with 
that action of the court, can we pass a bill specially applying to 
that one case and directing the court to entertain again or 
even authorize the court to entertain again that motion to 
quash the indictment? Can we direct the court below to grant 
a new trial in a specific case after the time has elapsed? 

In that connection let me say that the Senate has had an 
elaborate statement from the Senator from Iowa [Mr. Cum- 
MINS] of the facts surrounding this transaction, a statement 
of the law so far as it may be necessary to elucidate the facts, 
and the judgment of the Senate is challenged as to whether or 
not this is a case which ought to be again reviewed. It calls 
for the exercise of judgment in a judicial sense before we can 
determine whether or not this case ought to be appealed or not. 
When all these facts are presented to us some of us might think 
that the lower court had acted properly and others of us think 
the court had acted improperly; and in that case those who 
thought that the action of the court was right would vote 
against the bill and those who thought the court had acted 
wrongfully would vote in favor of it. It calls for the exercise 
of the judicial function before we can pass intelligently upon 
the bill. Now, briefly, I call attention to a few cases. 
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Mr. BORAH. Mr. President-—— 
The PRESIDING OFFICER (Mr. Branprcee in the chair). 
Does the Senator from Utah yield to the Senator from Idaho? 


Mr. SUTHERLAND. Yes. 

Mr. BORAH. Before the Senator goes to the other subject, 
is that call for the exercise of the judicial power any different 
from that under which we pass upon the numerous claims which 


come before the Senate and pass bills to pay them, and so forth? 
Mr. SUTHERLAND. It is a very different matter when a 
claim is presented against the Government and when w 


ve are 
undertaking to deal with rights of private parties outside. 

Mr. BORAH. We exercise our judgment, we hear evidence, 
We pass upon the question whether or net the claim ough he 
paid, whether it is well founded or not, and we exercise all the 
functions of a judge. 

Mr. SUTHERLAND. But we do not exercise the judicial 
function to determine whetber or not a court which had { 
jurisdiction of the subject had acted properly or imprope: 
That is the distinction that I am undertaking to make. 

Mr. CUMMINS. Mr. President— 

The PRESIDING OFFICER. Does the Senator from Utah 


yield to the Senator from Iowa? 

Mr. SUTHERLAND. Certainly. 

Mr. CUMMINS. I believe the Senator from Utah has given 
an impression that he did not intend to create. This bill does 
not involve a direction to any court with respect to the manner 
of its procedure or the character of its judgment. It only 
removes or-seeks to remove a case which has been tried and in 
which a judgment has been entered to another judicial tribunal 
where, according to the law of the land, the judgment below 
ean be reviewed. I am sure the Senator from Utah did not 
intend to be understood that the bill in any wise directs or 
orders a court to do anything whatsoever. 

Mr. SUTHERLAND. No; it does not. If I 
pression from what I said, I desire to correct it. The bill dees 
not attempt to direct the court to do anything. The point I am 
making is that Congress undertakes to say as a basis for pass- 
ing the bill that the action of the trial court was wrong. It is 
wholly based on that, or else there is no reason for passing this 
law; or at least we undertake to say there is fair ground for 
assuming that the court was wrong. 

Mr. CUMMINS. May I suggest to the Senator from Utah 
that one of the propositions upon which this bill is based is that 
the question is so important and far-reaching—it is inti- 
mately related to our legislative functions in amending or pro- 
posing to amend the antitrust law—that the Supreme Court of 
the United States ought to express finally its opinion upon this 
plan of reorganization. 1 can easily see how anyone whe might 
believe the decree of the court below is well founded might 
nevertheless think it very wise that the Supreme Court. the 
final tribunal of the land, should pass upon the questions that 
are in the decree. 

Mr. SUTHERLAND. In the case of Kilbourn v. Thompson 
(103 U. S., 168) the court held that the House of Representa- 
tives had no power to investigate the history and character of a 
certain real-estate pool then in litigation before a bankruptcy 
court on the ground that the subject matter was judicial and 
not legislative. 

In MecSurely v. McGrew, an Iowa case by the way (118 N. W., 
415), the court held that an act providing that any action by any 
citizen of a county on the bond of the county treasurer shall 
be void and without jurisdiction was unconstitutional ap- 
plied to an action commenced before the passage of the law, 


gave that im- 


80 


because usurping the functions of the judiciary. ‘The court 
said: 
When action is once commenced, the question of jurisdiction tis 


purely a judicial one, and the legislature should not attempt to usurp 
the functions of the judiciary by such an act as is now under con- 
sideration. 

In Merrill v. Sherburne (1 N. H., 199; 8 Am. Dec., 52) it was 
held that an act of the legislature awarding a new trial in an 
action which had been decided in a court of law was an exer- 
cise of judicial power operating retrospectively and was void. 

I call particular attention to the language of the court in that 
case. The court said: 

A legal process had been instituted in a subordinate court, 
heard, and then they by appeal carried to a higher tribunal It had been 
reheard in that tribunal, and, after 2 motion for a new trial was ove: 
ruled, a final judgment had been rendered, which by existing statutes 
elosed the controversy forever. 


had been 


Now that is precisely what had happened here. This case 
had been before the highest tribunal. It had been sent back to 
the circuit court. The judgment of the cireuit court had been 
had, and by the law which exists now that controversy is closed 
forever. Nobody has any right under existing law to reopen it. 
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Mr. BORAH. Mr. President 
The PRESIDING OFFICER. 
yield to the Senator from Idaho? 

Mr. SUTHERLAND. Yes. 

Mr. BORAH. I should like to understand precisely the posi- 
tion of the Senator from Utah. Does the Senator contend that 
because a judgment has become final, therefore Congress can 
not provide for an appeal? 

Mr. SUTHERLAND. There are some circumstances under 
which it could be done; but I undertake to say, and I hope the 
Senator from Idaho will be patient until I finish, because I in- 
tend, I think, to discuss these various questions which the Sena- 
tor would ask me—— 

Mr. BORAH. Mr. President, patience is one of my virtues. 

Mr. SUTHERLAND. The Senator has many virtues, and pa- 
tience is not the least of them. 

Resuming the statement from the New Hampshire court, I 
read: 

The legislature then undertake to revise these proceedings; they con- 
vene the parties, canvass the evidence, and afterwards reverse, in sub- 
stance, the interlocutory judgment and materially alter the effect of 
the final judgment of this court. If these doings of the legislature 
are considered a mere continuation of the former doings of the courts, 
then as those former ones were judicial so are these. But if they are 
considered as disconnected with the former doings, they are still judi- 
cial, on account of their nature and effect. The grant of a new trial 
belongs to the courts of law from immemorial usage. The power to 
grant a new trial is incidental to their other powers. It is a 
in relation to a private controversy, affects what has ~~? happened, 

th 


and results from a comparison of evidence and claims w existing 
laws. It will not be denied that the consideration and decision by the 


Does the Senator from Utah 


superior court of the motion for this same new trial was an exercise of 


judicial power. If so, a consideration and decision upon the same sub- 
ject by the legislature must be an exercise of power of the same de- 
scription, for what is in its nature judicial to-day must be pone 
to-morrow and forever. The circumstance also that the legislature 
themselves did not proceed to make a final judgment on the merits of 
the controversy between these parties can not alter the character of 
the act granting a new trial. To award such a trial was one judicial 
act, and because they did not proceed to perform another by holding 
that trial before themselves the first act did not become any more or 
less a judicial one. * * * 

It is clearly unwarrantable thus to take from any citizen a vested 
right, a right “to do certain actions or possess certain things.” which 
he has already begun to exercise, or to the exercise of which no 
obstacle exists in the present laws of the land. (3 Dall., 294.) But 
previous to the passage of the act granting a new trial to this plaintiff, 
the defendants had become authorized by the laws of the land to 
possess all the estate of which Ward died seized. Every obstacle to 
the exercise of their rights had been removed or annulled, and whether 
their rights became vested by Ward's death or by the final = ment 
in November, 1814, is immaterial, because both these events ad hap- 
pened before the passage of this act. (7 Johns., 494; Dash v. Van Kleck, 
5 Am. Dec., 291; 3 Burr., 2460.) The defendants being thus situated, 


the legislature interfered; not to enact what is in its nature and effect | 


a law, but to pass a decree; not to prescribe a rule for future cases, 
but to regulate a case which had already occurred; not to make a 
private statute by the consent of all concerned, but at the request of 
one party to reverse and alter existing judgments; not to promulgate 
an ordinance for a whole class of rights in the community, but to make 
the action of a particular individual an exception to all standing laws 
on the subject in controversy. (11 Mass., 396; Holden v. James, 6 Am. 
Dec., 174; see also Young v. State Bank, 4 Ind., 301; 58 Am. Dec., 630.) 


The Supreme Court of the United States, in James v. Appel 
(192 U. S., 129), in distinguishing a statute of Arizona enacting 
that motions for new trials are deemed to be overruled if not 
acted upon by the end of the term from a statute granting or 
refusing a new trial, said (p. 137): 


The statute did not deal with the past or purport to grant or refuse 
a new trial in a case or cases then pending, but performed the proper 
legislative function of laying down a rule for the future in a matter 
as to which it had authority to lay down rules. 


In the Sinking Fund cases (99 U. S., 700, 738), in a dis- 
senting opinion, Mr. Justice Strong said: 


A statute undertaking to take the property of A and transfer it to B 
is not legislation. It would not be a law. It would be a decree or 
sentence, the right to declare which, if it exists at all, is in the judicial 
department of the Government. The act of Congress is little, if any, 
more. It does not purport to be a general law. It does not apply to 
all corporations or to all debtors of the Government. It singles out 
two corporations, debtors of the Government, by name, and prescribes 
for them as debtors new duties toward their creditor. It thus attempts 
to perform the functions of a court. This I can not but think is outside 
of legislative action and power. 


Mr. Justice Field in the same case (p. 761) said: 


The distinction between a judicial and a legislative act is well 
defined. The one determines what the law is and what the rights of 
the parties are with reference to transactions already had, the other 

rescribes what the law shall be in future cases arising under it. 
Wherever an act undertakes to determine a question of right or 
obligation, or of property, as the foundation upon which it proceeds, 
such act is to that extent a judicial one, and not the proper exercise of 
legislative functions. 

In Dorsey v. Dorsey (37 Md., 64; 11 Am. Rep., 528), the court 
held that the legislature could not authorize the court of ap- 
peals to reopen and rehear certain enumerated cases which had 
been previously decided by the court and upon the rehearing 
thereof to pass such judgment, orders, and decrees in the said 
cases as right and justice might require, as being an exercise 
of judicial power. 
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There they had the precise case that is here involved. The 
court said in that case: 

Except for special causes, and upon equitable grounds well defined 
and understood in the law, and which do not exist in these cases, courts 
of justice have no power to interfere with or to disturb their own fina! 
judgments and decrees after the lapse of the term in which they have 


been rendered. The powers of the court in this respect are no greate; 
than belong to every court of record. 


Independently of the provisions of the act of assembly on which this 
motion is based, it is very clear that this court possesses no power 
or authority to interfere with its solemn and final judgments and de- 
crees rendered at the April term, 1869, or to reopen and rehear the 
cases then decided, for the purpose of correcting supposed errors therein, 
or of altering or changing the judgments and decrees then rendered 

This court is not clothed with any such arbitrary authority. Its 
exercise would be simply to aoe parties of their vested rights after 
they had been adjudged and established by final judgment. 

Can the legislature constitutionally confer such a power upon this 
court, or, in other words, Is the act of 1872, chapter 310, a valid exer- 
cise of the legislative power? . 

The court then reviewed the cases in which the question had 
been considered, and, referring to the act of 1872, said (p.533) : 

It undertakes to confer on this court the power, at its discretion, 
to annul and set aside its final judgments and decrees, rendered severa| 
terms ago upon full hearing and after careful consideration. If such 
legislation were sustained, there would be no end to controversies. 

By the organic law of the State it is declared “that the legislative, 
executive, and judicial powers of the Government ought to be forever 
separate and distinct from each other; and no person exercising the 
functions of one of said departments shall assume or discharge the 
duties of any other.” (Declaration of Rights, art. 8.) 

It requires no argument to show that such legislation as the act 
before us is contrary to the intent and meaning of this article, and is 
an exercise by the legislature of judicial powers. = 

Under the act of assembly, if it be conceded to be constitutional and 
valid, the motion addresses itself to the discretion of the court, and we 
have seen no sufficient legal or equitable grounds for disturbing the 
judgments or decrees heretofore rendered. 

In People ex rel. Butler et al. v. Board of Supervisors of 
Saginaw County (26 Mich., 22) the court held that the legis!a- 
ture may cure retrospectively defects caused by errors in simi- 
lar proceedings within certain limits (see 20 Mich., 95; 17 Mich.. 
218) ; but it can not make valid, retrospectively, what it could 
not originally have authorized. The syllabus of that cise 
reads: 

The purpose of the statute seems to be to avoid the effect of certain 
decisions of the Circuit Court for Saginaw County, not by directly and 
in terms setting them aside, but by a direction to the board of super- 
visors, which, in its effect, is of equivalent import. 

The opinion was rendered by Judge Cooley, author of the 
work on constitutional limitations, and one of the most pro- 
found constitutional lawyers, I think, that this country ever 
produced. That opinion was concurred in by all the justices. 
In the course of his opinion Judge Cooley said (p. 27): 


It is well settled that the apportionment of legislative power fo one 
department of the Government will not authorize it to exercise any 
portion of the judicial power which is apportioned to another dep:ri 
ment. The apportionment is of itself an implied prohibition upon its 
exercise by the legislature. That body, consequently, can not set aside 
a judgment or decree— 


Mark this— 
nor can it even require the judiciary to give a new hearing in a case 
once passed upon. 

Mr. President, I shall speak very briefly upon the third point 
that I make, and then I will submit the matter. The third 
proposition which I announced in the beginning was that the 
effect of this proposed legislation would be to destroy or in- 
juriously affect vested rights, and therefore and for other rea- 
sons it falls within the inhibition of the fifth amendment of tlic 
Federal Constitution, which forbids that any person shall be 
deprived of life, liberty, or property without due process of law. 

Now, let us see briefly what the situation is. Here is not only 
a decree which has been rendered, but a decree which has been. 
at least in part, executed. The decree involved in this bill be- 
came final in January last. Was it not January, I ask the Sen:- 
tor from Iowa? 

Mr. CUMMINS. 
vember. 

Mr. SUTHERLAND. Yes; the decree became final in No- 
vember, but the time to appeal expired in January. 

Mr. CUMMINS. Expired in 60 days. 

Mr. SUTHERLAND. Yes; in January; so that here is a case 
which has passed to final judgment. It is a case which is res 
adjudicata, a case which, under existing law, there is no powcr 
in any court to reopen or to deal with further. Rights whic! 
were affected by this decree have attached; property has passed. 
As I understand, not only stocks, which represent the property 
of these various corporations, but specific real estate and specific 
personal property have passed from one corporation to other 
corporations. The stock of these various corporations has bec) 
upon the market, and it has been sold to numberless people. “Tlic 
ownership of the stock and the title to specific property in re- 
liance upon this decree, which is final, which has become res 
adjudicata, have attached. Can Congress under those cireull- 


The decree became final on the 15th of No- 
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stances legislate so as to divest those new rights which have 
attached in reliance upon that decree? 

But this bill undertakes to go further than that. Here are 
new persons who have intervened, new persons who have ac- 
quired rights in reliance upon the finality of this decree, and 
this bill undertakes to confer upon the court and to direct the 
Attorney General to have a review of this matter affecting the 
rights of these new persons without even permitting them to 
be heard, without directing that they may be made parties. 

The effect of it is to single out this one case from the whole 
multitude of litigation in the country, to single out this one 
set of persons interested in this case and to make a rule apply- 
ing to them which does not apply to anybody else. It seems to 
me that such a law is of such an arbitrary character, is of such 
an unequal character in its operation that it comes within the 
inhibition of the due-process-of-law clause. 

Now, I call attention to a few cases upon that subject. 

Mr, Justice Brewer, in Cotting v. Kansas City Stock Yards 
Co., and so forth (183 U. S., 79), quotes, at page 109, from 
Cooley’s Constitutional Limitations, fifth edition, pages 484, 
486, as follows: 

Everyone has a right to demand that he be governed by general rules, 
and a special statute which, without his consent, singles his case out 
. as one to be regulated by a different law from that which is applied in 
all similar cases would not be legitimate legislation but would such 
an arbitrary mandate as is not within the province of free govern- 
ments. Those who make the laws “are to govern by promulgated, 
established laws, not to be varied in particular cases, but to have one 
rule for rich and poor, for the favorite at court and the countryman 
at plow.” This is a maxim in constitutional law, and by it we may 
test the authority and binding force of legislative enactments. 

Again, in Caldwell v. Texas (137 U. S., 692), the court, at 
page 697, said: 

Law in its regular course of administration through courts of 
justice is due process, and when secured by the law of the State the 
constitutional requisition is satisfied (2 Kent Comm., 13); and due 
process is so secured by laws operating on all alike and not subjecting 
the individual to the arbitrary exercise of the powers of government 
unrestrained by the established principles of re right and dis- 
tributive justice. (Bank of Columbia v. Okely, 4 Wheat., 235, 244.) 

In the case to which the Senator from Iowa referred the 
other day, Stephens v. Cherokee Nation (174 U. S., 445) 

Mr. RAYNER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Maryland? 

Mr. SUTHERLAND. Allow me first to finish the quotation. 
Mr. Chief Justice Fuller said: 

It is undoubtedly true that legislatures can not set aside the judg- 
ments of courts, compel them to grant new trials, order the discharge 
of offenders, or direct what steps shall be taken in the progress of @ 
judicial inquiry. 

I now yield to the Senator from Maryland. 

Mr. RAYNER.: Has the Senator any case in mind in which 
the Federal courts have ever held that Congress has not the 
power to pass a law to compel the courts to reopen a case in the 
Federal courts? 

Mr. SUTHERLAND. That precise question? 
a number of cases—— 

Mr. RAYNER. I refer to cases in the Federal courts bearing 
on the power of Congress, and not on the power of the legisla- 
tures in the States. In nearly every State constitution there is 
a provision that the legislature shall have no right to pass a 
special law, but there is no such provision affecting Congress; 
and I should like to know whether the Senator thinks that we 
could not pass such a-law. Take the income-tax case, for in- 
stance, or the American Sugar Refining Co. case. Would we 
have a right to pass a law asking the Supreme Court to reopen 
and hear that case and direct the Attorney General to retry 
the case? . 

Mr. SUTHERLAND. I may be mistaken about it, but I have 
not the slightest doubt that it is quite beyond the province of 
Congress, 

Mr. RAYNER. I have been looking over the Federal cases 
to see if I could find some inhibition upon the power of Congress 
which prohibits Congress from passing a law directing the Su- 
preme Court to reopen a case—— 

Mr. CUMMINS. Mr. President, may I suggest to the Senator 
from Utah that it seems to me he is confusing in the citation 
just made from Justice Brewer two very distinct things—the 
right and the remedy. There is no vested right in remedies, and 
Congress has a perfect right to apply such remedies as it sees 
fit to work out or effectuate rights. Now, these parties, if the 
case ever reaches the Supreme Court of the United States, will 
be tried upon the law as it was then and as it is now, the law 
* ‘which constitutes a general rule for the government of all the 
people of the United States. I think the Senator has possibly 


not forgotten but confused the difference between rights and 
remedies. 








I have read 
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Mr. SUTHERLAND. No, Mr. President, I have not forgotten 
it. The distinction is a very well-settled oné. Any legislative 
body, Congress particularly, has a right to pass a law which 
changes the remedy. Congress has a right to make that law 
retrospective if it affects only the remedy, but this goes beyond 
the remedy. In form it affects the remedy, but in fact it affects 
substantial rights, because this decree is already passed; it has 
already become final. New persons not parties to the decree 
at all have intervened; they have acquired specific property ; 
they have dealt with this whole subject upon the theory that 
under existing law this decree has become final, and that they 
could with perfect safety acquire property in reliance upon it. 

Mr. BORAH. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Idaho? 

Mr. SUTHERLAND. Let me first finish my answer. Now, 
allow me to call attention to a decision which I intended to refer 
to later—I had anticipated these questions—but I will do so 
now. Thecase of Pritchard v. Norton (106 U. S., p. 1382), where 
the Supreme Court says: 

The principle that what is apparently mere matter of remedy in 
some circumstances, in others, where it touches the substance of the 
controversy, becomes matter of right, is familiar in our constitutional 
jurisprudence in the application of that provision of the Constitution 
which prohibits the passing by a State of any law impairing the obli- 
gation of contracts. For it has been uniformly held that “any law 
which in its operation amounts to a denial or obstruction 

Now, mark this— 
that “any law which in its operation amounts to a denial or obstruc- 
tion of the rights accruing by a contract, though professing to act only 
on the remedy, is directly obnoxious to the prohibition of the Constitu- 
tion.” 

And so, paraphrasing that language, I may say that any law 
which in its operation amounts to a denial or obstruction of 
rights accruing under a final Judgment—final by existing law 
though professing to act only on the remedy, is directly ob- 
noxious to the prohibition of the Constitution. 

Hence it is that a vested right of action is property in the same sense 
in which tangible things are property and is equally protected against 
arbitrary interference. Whether it springs from contract or from the 
principles of the common law, it is not competent for the legislature to 
take it away. A vested right to an existing defense is equally pro- 
tected, saving only those which are based on informalities not affecting 
substantial rights, which do not touch the substance of the contract 
and are not based on equity and justice. 

Now I yield to the Senator from Idaho. 

Mr. BORAH. Mr. President——— 

Mr. RAYNER. I would say to the Senator that those quota- 
tions refer to the States. Congress has a right to pass a retro- 
active law. 

Mr. SUTHERLAND. I will say—— 

Mr. RAYNER. One moment. It has no right to pass an ex 
post facto law, but an ex post facto law is a different thing 
from a retroactive law. 

Mr. SUTHERLAND. I understand all that quite well. 

Mr. RAYNER. Of course the Senator understands it, other- 
wise I would not ask him. These inhibitions are against the 
States, and the decisions from which the Senator has read are 
State decisions; but where is there any decision that prohibits 
Congress from passing a retroactive law that is not an ex post 
facto law? 

Mr.. SUTHERLAND. Mr. President, Congress is not pro- 
hibited from passing a retroactive law as such, but itis pro- 
hibited under the fifth amendment from passing any retroactive 
law which has the effect of taking property from one person and 
handing it over to another. 

Mr. RAYNER. The fifth amendment does not say anything 
at all about retroactive laws. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. 
yield to the Senator from Idaho? 

Mr. SUTHERLAND. I do. 

Mr. BORAH. In order to make clear the principle which the 
Senator has stated, in what respect would this law take prop- 
erty from “A” and give it to “B”? 

Mr. SUTHERLAND. I have been undertaking to state that 
for some time. 

Mr. BORAH. I have been listening. I 
pardon for my failure to understand. 

Mr. SUTHERLAND. I know the Senator is acute of per- 
ception. Therefore it must be due to my dullness in imparting 
information. But I repeat that the effect of this proposed law 
is to disturb rights which have already attached to specific 
property under and in reliance upon a decree which at the time 
they vested was final according to the law of the land. 

Mr. BORAH. It might be under some circumstances that the 
principle of estoppel would come in there where parties had 
purchased under an understanding that certain rights had 
vested, but certainly the principle of vested rights could arise 
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only under the supposition that in approving that specific plan 
there were vested rights which should not be disturbed. 

Mr. SUTHERLAND. The due process of law clause of the 
Constitution is broader than the Senator from Idaho seems to 
think it is. I will call attention to that phase of it in a 
moment, and then I shall be through. 

Let me complete my citation of these cases. In the case to 
which I was calling attention when I was interrupted, no vested 
right had been acquired which was disturbed by the act which 
provided for a review of the action of the Indian Commissioners 
by a transfer of their proceedings to judicial tribunals. In that 
case there was a “mere expectation of a share in the public 
lands and moneys of these tribes, if hereafter distributed, if the 
applicants are admitted to citizenship.” 

In the case at bar, on the other hand, the property rights 
above described have vested, many of them, since the time to 
appeal expired. 

In Baggs’s appeal (43 Pa. State Repts., 512) the Supreme 
Court of Pennsylvania held unconstitutional an act Of the legis- 
Jature which made it the duty of the court, on the petition of 
any party interested, to grant a review of the account of the 
administrator and of the decree of distribution entered on the 
account in a particular case, although the time to take action 
under the general statute had long expired. The legislature 
attempted to apply a special law to a named case. Chief Jus- 
tice Lowrie said: ; 

There can be no constitutional objection to the commands of the legis- 
lature, or of anyone else, to the courts to hear any motion or petition 
that any party may choose to present; but if the courts are the judicial 
authority of the land no one has any authority to direct them what 
disposition they shall make of any case or question that comes before 
them. And any commands about such matters, other than those con- 
tained in the ceneral law of the land, are quite useless, for the courts 
are by the constitution aoe to everybody appearing in any regular way. 
And they hear everybody that comes, though in cases very plain or 
very absurd they may not hear them long and may dismiss their motion 
or petition without hearing the other side. 

There ought to be no arbitrary governmental dealing with private 
rights; to posvest this is one of the principal purposes of the separa- 
tion of legislative and judicial functions in the Government. It is in 
general guarded against by allotting to each department its appropriate 
functions and by the assurance of the constitution of open courts, 
where every man for every injvry shall have remedy by due course of 
law. A man’s rights are not decided by due course of law if the judg- 
ment of the courts upon them may be set aside or opened for further 
litigation by an act of assembly. That would be a plain violation of 
the due course of law, a departure from the functions of legislation, 
and an assumption of those of jurisdiction. 

And further along he said: 


Properly speaking, all laws are rules for classes of cases, and never 
for a particular case or instance. That can be only a reseript, judg- 
ment, or decree that decides a particular case, or any part of it, and 
it is naturally and essentially the result of judicial and not of legis- 
lative functions, and comes after and not before the case arises, and 
after and not before the hearing of the parties. 

The case cited does not differ in principle from the case 
under consideration. There the court held unlawful a bill 
directing the court to grant a review of an account long 
passed upon by the court and after the time for taking such 
action had expired. In this case the act directs the circui* 
court to consent to the intervention of parties who have no 
interest and to allow an appeal. 

In De Chastellux v. Fairchild (15 Pa. State Repts., 18) the 
court said: 

If anything is self-evident in the structure of our Government, it is 
that the legislature has no power to order a new trial or to direct the 
court to order it, either before or after judgment. The power to 
order new trials is judicial; but the power of the legislature is not 
judicial. It is limited to the making of laws, not to the exposition or 
execution of them. 

The pending bill proposes to do this thing after rights have 
been adjudicated; but suppose that we had put into this gen- 
era) antitrust statute before the rights in this case had attached 
under a decree a provision that in any case brought against 
the American Tobacco Co. there should be a longer time in 
which to appeal than in other cases—in other cases the right 
to appeal being limited to 60 days, but in the one specific in- 
stance of a prosecution of the American Tobacco Co., before 
any litigation whatever had arisen, the right of appeal being 
extended to 120 days—could there be any doubt that such a 
provision would be in violation of the fifth amendment? It 
would not be due process of law, if enacted before any case 
had arisen, but here we go further and provide after the rights 
have attached for an arbitrary rule affecting one litigant, from 
which all other litigants are free. 

Here is a general statute which says that in all cases brought 
under this statute the right to appeal shall expire in 60 days. 
Now, after the decree is passed, after the rights have attached, 
we come in by a special law and say that with reference to 
this one case the.right to appeal shall extend to 120 or 130 or 
160 days, whatever it may be. 


‘Chilton 


Let me eall attention to a brief-statement in McGehee on Due 
Process of Law, with which quotation I will close: 


Purely arbitrary decrees or enactments of the legislature directed 
against individuals or classes are held not to be “ the law of the land” 
or to conform te “‘ due process of law.” The conception comes clear] 
to the front in Mr. Webster's definition of “law of the land,” whic 
has been already quoted, and it has been frequently repeated by the 
courts. “ Due process of law within the meaning of the (fourteenth) 
amendment,” said the Federal Supreme Court, “is secured if the laws 
operate on all alike and do not subject the individual to an arbitrary 
exercise of the powers of government.” “By the law of the land,” 
said the Michigan court, “ we understand laws that are general in their 
operation and that affect the rights of all alike and not a special act of 
the legislature, passed to affect the rights of an individual against his 
will and in a way in which the same rights of other persons are not 
affected by existing laws. Such an act, unless expressly authorized by 
the Constitution, or clearly coming within the general scope of legis- 
lative power, would be in conflict with this part of the Constitution, 
and for that reason, if no other, be void.” “ The clause, ‘law of the 
land,’ said Mr. Justice Catron, when a member of the Supreme Court 
of Tennessee, “means a general and public law, equally binding upon 
every member of the community.” Im a later case the same court, in 
order to bring out the constitutionality of legislative classification, pre- 
ferred to define the phrase as meaning a law “which embraces all 
persons who are or may come into like situation and circumstances.” 


Mr. President, I think that this proposed legislation is vio- 
lative of these various constitutional provisions to which I have 
directed attention, and I find myself impelled to cast my vote 
against it. 

The PRESIDING OFFICER. The question is on agreeing to 
the substitute proposed by the Senator from Iowa. 

Mr. RAYNER. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Senator from Maryland 
suggests the absence of a quorum. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 
Crane 
Culberson 
Cullom 
Cummins 
Curtis 


Davis 
Dillingham 
Fall 


Ashurst 
Bacon 

Borah 
Brandegee 
Briggs 
Bristow 
Brown 
Bryan 
Burnham 
Chamberlain 


Johnston, Ala. 
Jones 

a spit 

1p 
McCumber 
Myers 
Nixon 
O'Gorman 
Oliver 
Overman 
Page 
Paynter 
Pomerene 


Rayner 
Root 
Shively 
Smith, Ga. 
Smith, Md. 
Smith, 8. C. 
Stone 
Sutherland 
Thornton 
Tillman 
Townsend 
Watson 


Gallinger 
Gardner 
Gronna 
Clark, Wyo. Guggenheim 
Clarke, Ark. Johnson, Me. Wetmore 

Mr. THORNTON. I announce that my colleague {[Mr. Fos- 
TER] is necessarily absent on public business. 

Mr. TOWNSEND. I desire to state that the senior Senator 
from Michigan {[Mr. Smiru] is necessarily absent on the busi- 
ness of the Senate. 

Mr. BRYAN. I desire to announce that my colleague [Mr. 
FLeTCHER] is absent on business of the Senate. 

Mr. JONES. I desire to announce that my colleague [Mr. 
PoINDEXTER] is unavoidably detained from the Senate. 

The PRESIDING OFFICER. Fifty-two Senators having an- 
swered to their names, a quorum of the Senate is present. 


| The question is on agreeing to the substitute proposed by the 


Senator from Iowa. i 

Mr. BORAH. Mr. President, the understanding that we are 
to conclude the debate on this measure at an early hour admon- 
ishes me to be brief in the suggestions which I desire to make. 
It is difficult to submit such a question with so many legal 
propositions involved in a limited time, but I shall at least out- 
line my views. No just criticism could be lodged against the 
manner in which this case was originally tried in the lower 
court or argued in the Supreme Court. The facts seem to have 
been presented with remarkable care and assiduity,’ and the 
briefs cover almost every conceivable question which could arise. 
Whatever differences of opinion there may be with reference to 
the final decree which was entered by the court below after the 
reversal by the Supreme Court, I think all who have studied this 
record will conclude that in the original presentation of this 
cause, both as to the gathering of the facts and as to the pre- 
sentation of the law, no fair criticism could be lodged against 
the Department of Justice. It-is entitled to commendation for 
the exceptional care and singular ability with which the cause 
was presented. I do not approach this discussion, therefore, in 
a spirit of criticism. 

The case as it is found in the two hundred and twenty-first 
volume of Supreme Court Reports is also searching and conclu- 
sive upon altogether the most important phase of the antitrust 
law. It is known that the Tobacco case presented in a measure 
a new condition of affairs, and required a new application, as 
it were, or a different or a more extensive construction of the © 
Sherman law than had theretofore at any time been made. The 
decision met these new facts and this new phase of monop- 
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olistic enterprise without hesitancy or circumlocution, and an- 
nounced its conclusions in language all embracing and clear to 
the end that no one may doubt what the law has in waiting for 
such unlawful combines. 

The PRESIDING OFFICER (Mr. Branpeces in the chair). 
Will the Senator from Idaho kindly suspend for a minute while 
the Chair lays before the Senate the unfinished business, the 
hour of 1 o’clock having arrived? It will be stated. 

The Secretary. A bill (H. R. 18642) to amend an act enti- 
tled “An act to provide revenue, equalize duties, and encourage 
the industries of the United States, and for other purposes,” 
approved August 5, 1909. 

Mr. SIMMONS. I ask that the unfinished business be tem- 
porarily laid aside. 

The PRESIDING OFFICER. The Senator from North Caro- 
lina asks unanimous consent that the unfinished business be 
temporarily laid aside. Is there objection? The Chair hears 
none, and it is so ordered. The Senator from Idaho will pro- 
ceed. 

Mr. BORAH. I will read a paragraph or two from this de- 
cision—from that portion of the decision wherein the facts are 
recited showing the unlawful combine. This briefly states the 
facts and sets forth the reasons of the court for holding this 
organization a monopoly: 


Considering, then, the undisputed facts which we have previously 
stated, it remains only to determine whether they establisa that the 
acts, contracts, agreements, combinations, etc., which were assailed 
were of such an unusual and wrongful character as to bring them 
within the prohibitions of the law. That they were, in our opinion, 
so overwhelmingly so results from the undisputed facts, and it seems only 
necessary to refer to the facts as we have stated them to demonstrate 
the correctness of this conclusion. Indeed, the history of the combina- 
ticn is so replete with the doing of acts which it was the obvious 
purpose of the statute to forbid, so demonstrative of the existence 
from the beginning of a purpose to acquire dominion and control of 
the tobacco trade, not by the mere exertion of the ordinary right to 
contract and to trade, but by methods devised in order to monopolize 
the trade by driving competitors out of business, which were ruth- 
lessly carried out upon the assumption that to work upon the fears or 
play upon the cupidity of competitors would make success possible. 
We say these conclusions are inevitable, not because of the vast 
amount of property aggregated Oy the combination, not because alone 
of the many corporations which the proof shows were united by resort 
to one device or another. Again, not alone because of the dominion 
and control over the tobacco trade which actually exists, but because 
we think the conclusion of wrongful purpose and illegal combination 
is overwhelmingly established by the following considerations: (a) By 
the fact that the very first organization or combination was impelled 
by a previously existing fierce trade war, evidently inspired by one or 
more of the minds which brought about and became parties to that 
combination. (6) Because, immediately after that combination and the 
increase of capital which followed, the acts which ensued justify the 
inference that the intention existed to use the power of the combination 
as a vantage ground to further monopolize the trade in tobacco by 
means of trade conflicts designed to injure others, either by driving 
competitors out of the business or compelling them to become parties 
to a combination—a purpose whose execution was illustrated by the 
plug war which ensued and its results, by the snuff war which fol- 
lowed and its results, and by the conflict which immediately followed 
the entry of the combination in England and the division of the 
world’s business by the two foreign contracts which ensued. (c) By 
the ever-present manifestation which is exhibited of a conscious wrong- 
doing by the form in which the various transactions were embodied 
from the beginning, ever changing, but ever in substance the same. 
Now the organization of a new company, now the control exerted by 
the taking of stock in one or another or in several, so as to obscure 
the result actually attained, nevertheless uniform, in their mani- 
festations of the purpose to restrain others and to monopolize and 
retain power in the hands of the few who, it would seem, from the 
beginning contemplated the mastery of the trade which practically 
followed. (d) By the gradual absorption of control over all the 
elements essential to the successful manufacture of tobacco products, 
and placing such control in the hands of seemingly independent corpo- 
rations serving as —— barriers to the entry of others into the 
tobacco trade. (e) By persistent expenditure of millions upon millions 
of dollars in buying out plants, not for the purpose of utilizing them, 
but in order to close them up and render them useless for the purposes 
of trade. (jf) By the constantly recurring stipulations, whose legality, 
isolatedly viewed, we are not considering, by which numbers of per- 
sons, whether manufacturers, stockholders, or employees, were required 
to bind themselves, gencrally for long periods, not to compete in the 
future. Indeed, when the results of the undisputed proof which we 
have stated are fully apprehended, and the wrongful acts which they 
exhibit are considered, there comes inevitably to the mind the convic- 
tion that it was the danger which it was deemed would arise to indi- 
vidual liberty and the public well-being from acts like those which 
this record exhibits which led the legislative mind to conceive and to 
enact the antitrust act, considerations which also serve to clearly 
demonstrate that the combination here assailed is within the law as 
to leave no doubt that it is our plain duty to apply its prohibitions. 


I now read the paragraph which precedes the language just 
read. While it precedes the language just read, I propose to 


= it after, as it seems more effective to the point to be made 
ere: 


Coming, then, to apply to the case before us the act as interpreted 
in the Standard Oil and previous cases, all the difficulties suggested by 
the mere form in which the assailed transactions are clothed become of 
no moment. This follows because, although it was held in the Stand- 
ard Oil case that, giving to the statute a reasonable construction, the 
words “ restraint of trade” did not embrace all those normal and usual 
contracts essential to individual freedom and the right to make which 
were necessary in order that the course of trade might be free, yet, as 
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a result of the reasonable construction which was affixed to the stat- 
ute, it was pointed out that the generic designation of the first and sec- 
ond sections of the law, when taken together, embraced every con- 
ceivable act which could possibly come within the spirit or purpose of 
the prohibitions of the law, without regard to the garb in which such 
acts were clothed. That is to say, it was held that in view of the gen- 
eral language of the statute and the public policy which it manifested 
there was no possibility of frustrating that policy by resorting to any 
disguise or subterfuge of form, since resort to reason rendered it im- 
possible to escape by any indirection the prohibitions of the statute. 

A great deal of criticism has been lodged against the decision 
of the Standard Oil case and the but this m 


Tobacco case: uch 


has been settled by those two decisions—that every form 

monopoly, regardless of the form which it may take, and every 
attempt upon the part of individuals to form a monopoly, are 
prohibited under the antitrust law. It does not make any dif- 


ference what scheme or combination or plan or device may ha 
been worked out, if the power of monopoly is found within tl 
scheme or device, if it constitutes an act leading to monopoly, 
it is prohibited under the Sherman antitrust law. 

If we ever find a remedial process by which to put into eff 
the principle of law as announced by the Supreme Court in 
those two decisions we can eliminate from the industrial wor 
every conceivable form of monopoly and every act leading 
to a monopoly. 

Whatever others may think, I look upon these decisions as 


up 


epoch-making decisions, ranking with the great decisions of 
that court, profound in their lear ¢ and momentous in their 





of t 


ministrative 


beneficent effect upon the interests he people if Congress 
will only provide a remedial! or ad method by which 
we can avail ourselves of the principles here ar meed. 

I have read these opinions, or these excerpts, for the pur- 
pose of making the suggestion that in view of the principl 
which the Supreme Court announced and in view of the wide- 
reaching and searching propositions which are here found, or 


Lr 








would like*to know what kind of a decree that court would 
finally judge to be a dissolution of a monopoly. 

However searching and far-reaching the general principles 
may be, it can avail us but very little if there is not found 
following such a form of decree as brings about that which 
the court desires to have brought about—the dissolution of the 


monopoly. Does not everyone feel that it would have been 
most wise to have this final arbiter say what constitutes a dis- 
solution of such a combine, what constitutes a re-created condi- 
ticn in honest harmony with the law? In a matter of such 
vast moment, of such far-reaching effect for good or evil, w 


er 
should we be content with less than the judgmeut of that tri 
bunal which decided with such power and effect that this w 
an illegal combination—a criminal conspiracy? 

Mr. President, if all other reasons were laid 


aside in this 






controversy, and if all other suggestions were put out of t 
way, the one proposition of the desire to have the final ju 
ment of the Supreme Court as to what constitutes a diss 
tion of a monopoly ought to have suggested to the oflicers « 
the Department of Justice an appeal to the Supreme C 
The court having announced the principles which it did 


nounce, sending the case back to have the monopoly dissolved 
in compliance with the mandate of the court, practically in- 
vited upon the face of the decisior return of that case for | 
final judgment of the court was in honest 
harmony with the law or not. F for the pur- 
pose of making it final and conclusive and binding upon the’ 
judgment and upon the opinions of the | erally 

ease ought to have gone again to the Supreme 
United States. 





“eon son 
a ’ 





Mr. President, is it possible for us te send the case to that 
court again? I apprehend that there are very few Senators in 
this body but would like to see the decree below reviewed by 
the Supreme Court. We would feel | satisfied as to wh: 
we could do under the Sherman law. We would feel that we 
would have a stronger and more practical interpretation of the 


decision itself; and, most of all, the decree would become bind- 
ing and as a guide for the dissolution of 
are to come under the inspection of the law hereafter. 
Assuming that we are anxious to have the review if it can 
be had, I want to discuss briefly some of the objections which 
have been made to the bill. I do not that this matter 
without objection. It presents serious and unsettled proposi- 
tions. But some of the objections we may reject as not valid. 
In the first place, of course, the fact that the law is retro- 
active is not of itself any reason why it would not be binding. 
It does not render it invalid, and is contrary to no principle 
found in the Constitution. I am not going to stop to read the 
opinions generally upon that subject, but I want to call atten- 
tion to a paragraph or two from opinions where decrees have 
been involved. I will read first an excerpt from the case of 


the monopolies which 





say iS 
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Satterlee v. Matthewson (2 Peters, 413). Speaking of a statute 
which was involved and which was retrospective in its terms, 
the Supreme Court said: 

It is said to be retrospective. Be it so, but retrospective laws which 
do not impair the obligation of contracts— 

And there are no contracts impaired here— 
or partake of the character of ex post facto laws— 

This is not an ex post facto law— 
are not condemned or forbidden by any part of that instrument. 


To wit, the Constitution of the United “States. 

Mr. SUTHERLAND. May I ask the Senator from Idaho 
whether the case he has cited in the Supreme Court involved an 
act of the State legislature? 

Mr. BORAH. My recollection is it did, but I will supplement 
it with a case in a few moments which did not. 

Mr. SUTHERLAND. If the Senator will permit me, my sug- 
gestion is that at the time those cases were decided the four- 
teenth amendment was not adopted, therefore the due process 
of law clause could not apply, and the court simply held that 
there was nothing in the Constitution which operated against 
that. 

Mr. BORAH. Again the court said in the case of Freedland v. 
Williams, 181 United States: 

Many cases might be cited in which it was held that restrospective 
statutes when not of a criminal character though affecting the rights of 
yarties in existence are not forbidden by the Constitution of the United 

(Freedland v. Williams, 131 U. 8., 420.) 

‘That was a case which involved the validity of a judgment in 
the State of West Virginia. 

Iu 174 United States, Stephens v. Cherokee Nation, the court 
said: 

By its terms the act was to operate retrospectively, and as to that 
it may be observed that while the general rule is that statutes should 
be so construed as to give them only prospective operation yet where 
the language employed expresses a contrary intention in unequivocal 
terms, the mere fact that the legislation is retroactive does not neces- 
sarily render it void. 

That was a statute passed by Congress and involved the 
question of the review of a judgment. 

sut I understand it is generally conceded that the mere fact 
that the law is retrospective in form and retroactive in effect 
would not render it invalid, and therefore I shall not longer 
discuss that proposition. 

Are there any vested rights here which will be disturbed by 
this review? If so, what are they? To what vested rights can 
we point, on which we can place our finger, which will be dis- 
turbed by the Supreme Court passing upon the question as to 
whether the decree below is in accordance with its mandate 
and in harmony with the antitrust law? Was any right given 
to the defendants in the court below, which became permanent 
re fixed and final, not subject to disturbance or review at this 

ime? 

The decree entered was to the effect that a certain plan or 
scheme for dissolution was in compliance with the statute and 
the mandate of the court. Did the defendants secure from the 
entering of that decree a right to have the decree stand as 
against an appeal at this time? Was it a vested right which 
would not be disturbed by a review, in view of the fact that 

a law, being retroactive, will not of itself render it invalid? 

: The Senator who has just spoken upon this subject says 
that the parties who purchased rights or purchased property 
under that decree would have a right to rely upon the fact 
that it would be carried out. Certainly the parties who made 
the purchase could not have any greater right than the original 
parties to the decree. Parties who are privies to a judgment 
can secure no greater rights than the original. parties to a 
judgment. Therefore we may leave out of question entirely 
the proposition that some people purchased property and relied 
upon this decree, because it is inconceivable that they could have 
any greater right than the original parties to the decree. If 
the original parties to the decree have any right in that par- 
ticular scheme, which, after the time of the appeal had gone by, 
could not be disturbed, let us find what the right is and see 
how invulnerable it may be. 

What is a vested right? It may be said in a general way to 
be the power to do certain actions or possess certain things 
according to the law of the land; but this is too general to be 
of much benefit here. Like the phrase “due process of law” 
or the “ police power” and other phrases of the law it is more 
difficult to tell what it is than what it is not; but one can not 
have a vested right to contravene public policy or to violate the 
statutes or laws of the country to do a wrong or an immoral 
thing. One can not, under a decree of court, secure a vested 
right to do an immoral act. If a court should decree that a 
man entering the house by a window instead of a chimney was 


States. 
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not burglary he would not acquire a vested right to thus enter 
the house, 
In the case of Baugher v. Nelson (9 Gill) it is said: 


When vested rights are spoken of by the courts as being guarded 
against one interference, they mean those to which a party may 

ere and upon which he may insist without violating any principles 
of sound morality. 


In the case of State v, Newark (27 N. J. L.) it is said: 

Courts do not regard rights as vested contrary to the justice and 
equity of the case. 

In the case of the United States Mortgage Co. v. Gross (938 
Ill.) it is said: 


A person can not have a vested right contrary to equity and justice. 


The Senator who has just preceded me seemed to argue that 
when a judgment or decree had become final according to the 
laws and rules of practice at the time there was a vested 
right in the very fact that it was final; that a party had a 
right to claim that as it had become final it could not be dis- 
turbed because of its finality, upon which he had a right to 
rely. Standing alone, this is not a correct proposition of law. 
There must be other conditions. Take the case of Samperyac 
v. United States. Congress had created a tribunal to deter- 
mine the rights of claimants to property within the Louisiana 
purchase under the treaty of 1803. Samperyac had laid claim 
to 400 acres. The district attorney appeared for the United 
States and contended that the claim was fraudulent and with- 
out foundation in law. <A decree was finally entered in favor 
of Samperyac. The statute creating this tribunal especially 
provided that unless an appeal was taken the decree of the 
lower court should be final and conclusive. Afterwards it was 
claimed that the land had been transferred by Samperyac to 
Bowie. Bowie afterwards transferred it to Stewart. After 
the time had gone by for an appeal under the original act Con- 
gress extended the time for an appeal or review and gave the 
lower court jurisdiction to open the decree. Stewart inter- 
pleaded and claimed to be an innocent purchaser. Now the 
decree had become final. The litigation was at an end. With- 
out the act of Congress the court would have been without 
power to exercise the jurisdiction which it did exercise in set- 
ting aside the decree. True there was fraud in this decree. 
But that would have amounted to nothing unless there had been 
some court with jurisdiction to hear it. And the jurisdiction 
was given by an act of Congress after the judgment had become 
final. It is well to remember, too, that here was real estate 
which had been decreed, and here was a party claiming to be an 
innocent purchaser of this real estate. Notwithstanding this 
fact the act of Congress was held valid and the decree was set 
aside. Among other things the court said in regard to Stewart, 
as we may say in regard to anyone who purchased property 
under this decree, that Stewart could have no right that Sam- 
peryac did not have. 

Among other things, the court said: 

It has been repeatedly decided in this court that the retrospectife 
operation of such a law forms no objection to it. Almost every law 
providing for a new remedy affects and operates upon causes of action 
existing at the time the law was passed. The law of 1830 is in no 
respect the exercise of judicial power; it only organizes a tribumal with 
power to entertain such a judicial procedure. 

I now call attention to the case of Freeborn v. Smith, in the 
Second Wallace. Smith had obtained a judgment against Free- 
born in the Supreme Court of Nevada at the time Nevada was 
a Territory. When the Territory was admitted as a State, the 
admission act failed to provide for keeping alive appeals or to 
provide a method by which to perfect appeals in those cases 
where judgments had been rendered. The result was, of course, 
that an appeal that was attempted to be taken was of no force 
and effect. The judgment, in other words, became binding, 
final, and conclusive. No court had jurisdiction to review this 
judgment and no method or means was at hand by which to 
perfect an appeal. The Supreme Court of the United States 
was without power to entertain the appeal. The plaintiff below 
was entitled to his execution and entitled: to realize upon his 
judgment. If there was anything in the finality of a judgment 
that gives a vested right, this party had a~-vested right to be 
undisturbed and to enjoy the fruits of his judgment. 

What did Congress do? Long after the judgment had be- 
come final and after it had been determined that the court was 
without jurisdiction to hear the appeal Congress passed an 
act conferring upon the Supreme Court power to entertain this 
appeal. It not being validated, an appeal otherwise was of no 
force or validity. I read a part of the language of the statute: 

That all cases of _ or writ of error heretofore prosecuted and 
now JP paee in the Supreme Court of the United States upon any 


record from the Supreme Court of the Sere of Nevada may be 
heard and determined by the Supreme Court of the United States. 











By reason of this act the court’s jurisdiction was admitted, 
which had before been denied. The court assumed to review 
the judgment which it could not before review, to entertain an 
appeal which it could not before entertain, and to overturn and 
destroy rights which Mr. Smith had by reason of this judg- 
ment. The precise questions which are raised here by the able 
Senator from Utah were raised in that case. I read from 
counsel’s brief: 

As to jurisdiction, our position is that the act is a retrospective en- 
actment interfering with vested rights. Certainly it attempts to con- 
fer on this court jurisdiction to review judgments which by law at the 
time of its passage were final and absolute. The necessary result of 
obtaining it would be to disturb and impair these judgments, unsettle 
what had been previously settled, and compel parties to litigate anew 
matters already definitely adjudicated. There is no higher evidence 
that rights have vested than a final judgment solemnly confirming them. 
Law is defined to be a rule of conduct, and to call an enactment which 
undertakes to deal with past transactions and subject them to new re- 


quirements and conditions as tests of their legality a rule of conduct is 
to confound all rational ideas on the subject. 


Again the attorney says: 


The court is here asked to review a judgment on which the law has 
already pronoun¢ed its final sentence. The act of Congress just ob- 
tained concedes that the judgment has become final, but declares that 
it shall not remain so, and deprives the parties of any benefit from it 
until the matters settled by it are again adjudicated. 


This argument is quite in harmony with the argument now 
being advanced against the disturbance of this decree. The 
question of vested rights, of judicial action, of finality of the 
judgment are all raised by the able counsel in that case. But 
the court, in answer to all this, said: 

It is objected to that the act of February 27 is ineffectual for the 
purpose intended by it; that it is a retrospective act interfering 
directly with vested rights; that the result o maintaining it would 
be to disturb and impair judgments which at the time of its passage 
were final and absolute; that the powers of Congress are strictly legis- 
lative, and this is an exercise of Judicial power which Congress is not 
competent to exercise. But we are of the opinion that these objections 
are not well founded. 

Now, is there any doubt that this judgment which the court 
is reviewing had become final and absolute? Is there any ques- 
tion that the Supreme Court had no power to review it without 
the act of Congress? Is there any question but that Smith had 
there something which he had a right to sell and transfer or 
to realize upon if he could find the property? Without this law 
which Congress passed a year afterwards could that judgment 
have been in any wise disturbed or interfered with? Yet the 
Supreme Court held that the act did not confer original juris- 
diction; that it simply enabled the parties to perfect or have an 
appeal. 

What is the difference between that judgment and this de- 
cree? Both of them had in a sense become final. ' In both cases 
the court was without power to review except by virtue of an 
act of Congress. In both cases the act of Congress would have 
to be retrospective. In both cases the lawsuit was at an end 
unless some additional power was given the court. Here I 
want to quote the principle announced by the court as control- 
ling in such matters: 

If the judgment below was erroneous, the 
moral right at least to have it set aside, an 
claiming a vested right in a wro judgment. “ The truth is,” sai 


Chief Justice Parker, in Foster v. Bank, “there is no such thing as a 
vested right to do wrong, and the legislature which in its acts not ex- 


laintiff in error had a 
the defendant is onl 


pressly authorized by the Constitution limits itself to correcting mis- | 


takes and to providing remedies for the furtherance of justice can not 
be charged with violating its duty or exceeding its authority.” Such 
acts are of a remedial character and are the peculiar subjects of legis- 
lation. They are not liable to the imputation of being assumptions of 
judicial power. 

Now, what are the facts here? This decree was entered 
under the mandate of the Supreme Court that it should bring 
about a condition in harmony with the decision and in honest 
harmony with the law. Suppose the scheme or plan set forth 
in this decree still constitutes a monopoly. Suppose it is not 
an honest compliance with the statutes of the United States. 
Suppose the Supreme Court should be given the power to review 
this decree, should find that it still has in it the elements of a 
monopoly and is a criminal combination, as might well be 
inferred from the argument upon the facts by the Senator from 
Iowa. Will anyone contend that, that being true, these defend- 
ants have a vested right to pursue that plan and to enjoy the 
favors of that criminal combination to work in violation of a 
statute of the United States simply because the time for appeal 
has gone by? If they have a vested right, a right which can 
not be disturbed, a right which can not be reviewed in this 
particular plan; if this decree is indeed in harmony with the 
decision of the Supreme Court and an honest compliance with 
the law, no change will be made. If it is not in harmony with 
the law, if it is ip violation of the statute, no possible vested 
right obtains to pursue it or enjoy it. 
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I think it ought not to be overlooked that the judgment in the 
case of Freeborn v. Smith was simply a judgment between pri- 
vate parties. But here is a lawsuit which involves peculiarly 
the public welfare, which involves a publie suit having to do 
with the interests of the whole people, a judgment which was 
entered upon a mandate of the court that it should be in har- 
mony with the law. I undertake to say without fear of suc- 
cessful contradiction that the mere fact that the time for appeal 
has gone by does not give rise to such rights as will not admit of 
a review. 

A few words now in regard to the case of Stevens v. Cherokee 
Nation. It has been said that this decree or judgment in this 
case did not settle anything, that it dealt with mere expectan- 
cles. Here were parties who claimed to be members of a 
certain Indian nation. If they were citizens of that nation by 
reason of that citizenship, they would inherit certain property. 
The decree which had been rendered by the lower court fixed 
definitely the status of citizenship. Property rights flow as a 
matter of right from that citizenship. The statute which gave 
the lower court the power to pass upon the question of citizen- 
ship expressly provided that the judgment of the court below 
should be final and conclusive. But after the judgment had 
become final and conclusive, after the parties’ citizenship had 
been established, Congress provided for an appeal. The same 
questions were raised in that case in the Supreme Court which 
are raised here, to wit, that Congress was exercising judicial 
functions, disturbing final judgments, interfering with vested 
rights. But the Supreme Court said in answer to all this: 

While it is undoubtedly true that legislatures can not set aside the 
judgments of courts, compel them to grant new trials, order the dis- 
charge of offenders, or direct what steps shall be taken in the progress 
of a judicial inquiry, the grant of a new remedy by way of review has 
been often sustained under particular circumstances. 

Are we not prepared to say, therefore, that there is nothing 
in the contention that this law is retrospective, that no vested 
rights will be disturbed by a review of this decree? That to 
enact this law is not to exercise judicial function; that it is not 


to confer original jurisdiction upon the Supreme Court? Now, 
what constitutional principle or provision is invaded? What 


provision of the Constitution are we contravening? 

As to this being a special law or applying to special cases 
rather than a general law and applying to all cases, that relates 
to the wisdom of the law and not to the power to pass it. The 
same power exists for the passage of a special law that exists 
for the passage of a general law. It is a mere question of 
policy, of the wisdom of doing so. 

I am now discussing this question from the standpoint of the 
substitute of the Senator from Iowa. This substitute eliminates 
third parties and directs the Attorney General to take the ap- 
peal. Mr. President, the time at my command does not permit 
me to go into a general discussion of the power of Congress to 
direct or control a departmental officer. I want to state frankly 
that I think it a very close question, one which, in my judgment, 
has by no means been settled by the decisions. But, Mr. Presi- 
dent, we have been directing the Attorney General in matters 
of litigation ever since we have been a Congress. We have been 
directing him to act in particular matters. Within the last two 
years we have directed him to bring a particular action to re- 
cover particular property and we have exercised similar power 
many times. In view of the fact that we have heretofore as- 
sumed to exercise this power and the Attorney General has acted 
in accordance with our suggestion, and in view of the fact of 
what I believe to be the great importance of this appeal, I shall 
resolve any doubt I have in favor of this measure. If it were 
a new proposition or if it were a matter of no moment or conse- 
quence I should hesitate more upon this particular proposition 
than any other that has been suggested. But in view of our 
past history, of the many times we have exercised a similar 
prerogative, I am not willing to call a halt in this particular 
matter. I shall vote for the substitute. 

Mr. TOWNSEND. Mr. President, I do not rise at this time 
for the purpose of entering into any extensive discussion of the 
bill before the Senate. I propose to vote for it, and because of 
that I desire briefly to state some of my reasons for doing so. 
In the first place, I have no criticism to make of the Department 
of Justice. I do not believe that the administrators of that 
department during any preceding term of our history have been 
more conscientious or more intelligent and effective in their 
work than have the present ones. I believe that the Attorney 
General acted in perfect good faith in the tobacco cases, and, as 
I have said, I have no criticism whatever to make on the course 
he took. He did what he believed was right and what would 
meet the order of fhe Supreme Court without greatly disturbing 
business conditions generally; but having in mind the fact that 
this case is of supreme importance at this time, when the Con- 
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gress is seriously considering amendments to the Sherman anti- 
trust law, I have believed that in the interest of such proposed 
legislation, as well as respect for existing law, an appeal should 
be taken to the highest court and a final determination had by 
it. I had felt, and now feel, that inasmuch as the Supreme 
Court had said that this Tobacco Trust involved all the requi- 
sites necessary to an unlawful combination, and having decreed 
that it should be dissolved, that this court-~ought finally to pass 
upon the reorganization. Whether the judgment of the inferior 
court is wise or unwise, it seems to me that a matter of so much 
importance should be finally passed upon by the Supreme Court. 
Being satisfied in my own mind that Congress has power to deal 
with this question, I feel like voting for the bill, hoping that, 
through a decision of the Supreme Court, the administration of 
the Sherman antitrust law and the propositions to amend it, if 
amendment be needed, may be benefited or aided by such de- 
cision, 

I realize that this is an unusual procedure and one that ought 
not to be adopted on every trivial occasion. I do not believe it 
will be employed again unless it shall be another case similar 
in importance to this one. The end to be accomplished, the 
necess:iy, in fact, of the situation, seems to me to demand that 
the highest tribunal of the land should decide whether the order 
of the inferior court is a proper compliance with the order of 
the Supreme Court. ‘Therefore I shall vote for the substitute 
bill. ‘ 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment proposed by the Senator from Iowa [Mr. 
CUMMINS], 

Mr. CUMMINS. 
inquiry. 

The PRESIDING OFFICER. The Senator will state it. 

Mr. CUMMINS. I ask if the substitute now before the Senate 
is adopted will another yote be necessary as in Committee of 
the Whole? 

The PRESIDING OFFICER. In the opinion of the Chair, 
the bill will be reported to the Senate from the Committee of 
the Whole with the amendment, and then it will be for the 
Senate to concur in the amendment adopted as in Committee 
of the Whole. Then the vote will be upon the passage of the 
bill as amended. 

Mr. CUMMINS. And no other vote will be required in Com- 
mittee of the Whole to’ pass the bill? 

The PRESIDING OFFICER. In the opinion of the Chair 
there will not be. 

Mr. POMERENE. Mr. President, I move to amend the pro- 
posed substitute by inserting after the word “ hereby” the word 
“ authorized,” and after the word “ directed” by inserting the 
words “and instructed,” so as to read “is hereby authorized, 
directed, and instructed.” 

Mr. CUMMINS. Mr. President, in so far as I am able to 
do so, I accept the amendment proposed by the Senator from 
Ohio. 

The PRESIDING OFFICER. The Senator from Iowa modi- 
fies his proposed amendment as will be stated. 

The Secretary. After the words “shall be,” in the second 
line of the printed amendment, it is proposed to insert “ author- 
ized,” and after the word “ directed” to insert the words “and 
instructed.” 

The PRESIDING OFFICER. The modification proposed by 
the Senator from Ohio [Mr. PoMERENE] has been accepted by 
the Senator from iowa [Mr. CumMmuns]. 

Mr. NELSON. Mr. President, I should like to have the sub- 
stitute read with the amendment, as suggested. 

The PRESIDING OFFICER. The Secretary will now read 
the substitute proposed by the Senator from lowa as modified 
on the suggestion of the Senator from Ohio. 

The Secretary read as follows: 


Mr. President, I rise to a parliamentary 


The Attorney General of the United States is hereby authorized, 
directed, and instructed to appeal for and on behalf of the complainant, 
the United States, from the decree entered in the Circuit Court of the 
United States in and for the Southern District of New York on the 16th 
day of November, 1911, in a suit wherein the United States is the com- 
plainant and the American Tobacco Co. and others are the defendants, 
to the Supreme Court of the United States, giving such notice or notices 
and taking such proceedings as are required by the law and the practice 
in such cases to effect such appeal. 

To enable such appeal to be taken and gees, the time therefor 
and for all notices and proceedings provided in the law or practice 
to be given or taken is hereby extended until the expiration of the 
—_— of 60 days from and after the date upon which this act takes 
effect. 

Sec. 2. When the aforesaid cause comes on for argument in the 
Supreme Court of the United States, counsel for the States, organi- 
zations, and associations which sought to intervene in the said suit in 
the said Circuit Court of the United States for the Southern District 
of New ‘York, in order to object to the said decree, shall have the 
right to file printed arguments and to be heard orally on behalf of 
the United States, subject to such order or orders respecting the number 
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of printed arguments and the number and length of oral arguments 
as the court may prescribe. 

Sec. 3. This act shall take effect immediately upon its passage and 
approval. 


The PRESIDING OFFICER. As the Chair understands the 
situation, the proposed amendment just read by the Secretary is 
preceded by the proposition to strike out in Senate bill 3607 
all after the enacting clause and to insert in lieu thereof what 
has just been read by the Secretary. The question is on that 
motion. 

The amendment in the nature of a substitute proposed by Mr. 
CUMMINS was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. . 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

The preamble was rejected, 

On motion of Mr. CumMMINs the title was amended so as to 
read “A bill to direct the Attorney General to take an appes! 
to the Supreme Court of the United States from a decree en- 
tered by the Circuit Court of the United States in and for the 
Southern District of New York in the suit of the United States 
against the American Tobacco Co. and others, and extend the 
time for taking such appeal, and for other purposes.” 


PRESIDENTIAL PRIMARIES IN THE DISTRICT OF COLUMBIA. 


Mr. BRISTOW. I ask that the Senate take up Senate bill 2234, 
in relation to presidential primaries in the District of Columbia. 

The PRESIDING OFFICER. Does the Senator from Kansas 
ask unanimous consent for the consideration of the bill or does 
he move its consideration? 

Mr. BRISTOW. I move that the bill be taken up. 

The PRESIDING OFFICER. The Senator from Kansas 
moves that the Senate proceed to the consideration of the bill 
named by him. 

Mr. HEYBURN. 
quorum. 

The PRESIDING OFFICER. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 
‘Ashurst are. Ark. 


Mr. President, I suggest the absence of a 


Johnson, Me. 
Johnston, Ala. 
Jones 

Kern 

Lippitt 
McCumber 


Myers 
Nelson 
Nixon 
O’Gorman 
Oliver Wetmore 

Clark, Wyo. Heyburn Overman Williams 

Mr. THORNTON. My colleague [Mr. Foster] is necessarily 
absent on public business. I ask that this announcement stand 
for the remainder of the day. 

Mr. TOWNSEND. I desire to again state that my colleague 
[Mr. Smiru of Michigan] is absent on business of the, Senate. 
I should like to have this announcement stand for the day. 

Mr. JONES. I again desire to announce that my colleague 
[Mr. Pornpexter] is detained from the Senate Chamber by 
important business. 

The PRESIDING OFFICER Fifty-two Senators have an- 
swered to their names. A quorum of the Senate is present. 

Mr. McCUMBER. Mr. President, I rise to a parliamentary 
inquiry. At the conclusion of the morning business the Senaic 
had under consideration a subject; and I ask whether or not the 
unfinished business was then temporarily laid aside by unani- 
mous consent? My understanding is that when the unfinished 
business is laid aside temporarily, the word “ temporarily ” 
means until the matter then before the Senate has been dis- 
posed of, and the question is, Whether immediately thereafter 
it does not come before the Senate without any further motion, 
or whether a motion made at this time to take up another sub- 
ject will not in fact, if agreed to, make that subject the un- 
finished business? Therefore, presenting the matter as it now 
appears before the Senate, I ask, if the motion of the Senator 
from Kansas is carried, will not the subject matter as to which 
the motion is made become the unfinished business in place of 
the present unfinished business? 

The PRESIDING OFFICER. In the opinion of the Chair it 
will not. In the opinion of the Chair, when the unfinished busi- 
ness is temporarily laid aside it loses its place for that day as 
unfinished business unless taken up on motion. A Senator can 
at any time move to proceed to the consideration of a bill. 

Mr. BACON. Mr. President, of course I do not wish to un- 
necessarily differ from the Chair, but, as the Chair gave no op- 
portunity for an expression before ruling, I hope I may be in- 


Page 
Pomerene 
Rayner 
Shively 
Smith, Ariz. 
Smith, Ga. 
Stone 
Sutherland 
Thornton 
Townsend 
Watson 


Bacon 

Borah 
Brandegee 
Briggs 
Bristow 
Brown 
Bryan 
Burnham 
Catron 
Chamberlain 
Chilton Gronna 


Dillingham 
du Pont 
Gallinger 
Gardner 
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dulged to say that I very gravely doubt if that would be a safe 
rule to pursue. I think the suggestion of the Senator from 
North Dakota [Mr. McCumsBer] correctly presents the rule, and 
that is, that when the unfinished business is temporarily laid 
aside, if it is done in the interest of another matter then pend- 
ing, it would be immediately in order thereafter. At the very 
outside I should say that it would not go to the extent suggested 
by the Chair, but that on a call for the regular order it would 
certainly resume its place as the unfinished business; and tem- 
porarily laying it aside does not displace it. As I understand 
the ruling of the Chair, it was that being temporarily laid aside 
a measure lost its place. 

I do not think it lost anything, Mr. President. It may be that 
the rule would not go to the extent suggested by the Senator 
from North Dakota, that the unfinished business would come up 
automatically upon the conclusion of any particular measure 
which might have engaged the attention of the Senate, but I 
have not the shadow of a doubt that it is the regular order at 
all times, even when temporarily laid aside, and that when 
temporarily laid aside the matter which shall then engage the 
attention of the Senate would be displaced by a call for the 
regular order at any time. 

It would be a dangerous rule, Mr. President, that the unfin- 
ished business lost its place under such circumstances. It can 
not lose its place until it has been supplanted or displaced, and 
a call for the regular order at any time, I respectfully suggest 
for the consideration of the Chair, would restore it. Tempo- 
rarily laying aside the unfinished business does not give the 
matter which has been temporarily taken up any right whatever 
except subject to the superior right of the regular order, which 
is the unfinished business. 

The PRESIDING OFFICER. The regular order was not de- 
manded, the Chair will say. 

Mr. BACON. I understood that, but I was a little troubled, 
if the Chair will pardon the suggestion, by the ruling that the 
unfinished business was displaced for the day. 

The PRESIDING OFFICER. In case the motion to proceed 
to the consideration of another bill is earried. 

Mr. BACON. Well, I think, Mr. President—— 

The PRESIDING OFFICER. The Chair will submit the mat- 
ter to the Senate. The Chair has no fixed views upon the sub- 
ject that could not be changed by the citation of authorities. 

Mr. BRISTOW. I understand the point of order is that if the 
motion which I made prevails it displaces the unfinished business. 
I do not understand that the Senator from Georgia contends 
that it does. The motion can carry and the unfinished business 
may still retain its right. So we can go ahead, as we did the 
other day, and dispose of this bill and take up something else, 
and the unfinished business is laid aside until it is called up; 
so that the motion, I have made does not in any way interfere 
with the unfinished business, because it has been laid aside. 

Mr. BACON. Mr, President, I think it extremely important 
that the regular proceedings of the Senate should be definitely 
known and understood and observed with care; and I would 
suggest to the Senator that it would be better if he made a mo- 
tion to the effect that, in the absence of a call for the regular 
order, the Senate now consider such-and-such a bill. 

Mr. BRISTOW. The reason I made the motion that I did 
was that it follows the exact precedent of a motion that was 
made, I think, on Friday last, when we took up a bill upon mo- 
tion after the unfinished business had been laid aside, and pro- 
ceeded to its consideration and the disposition of it. The motion 
is in exact accord with the ruling of the Chair at that time. I 
think it oecurred in Friday’s proceedings, as the Senator from 
Georgia doubtless remembers. 

Mr. BACON. Well, Mr. President, as I was proceeding to 
say, if it appeared that there was no disposition to displace the 
unfinished business and the Senator had asked that the Senate 
devote the remainder of the day to such a matter, that would 
be all right; but a simple motion to proceed to the considera- 
tion of a certain bill always makes it the unfinished business. 
That is the general rule. Now, the question is, whether this 
comes under an exception. 

Mr. McCUMBER. Mr. President, the particular point upon 
which I desired the ruling of the Chair was whether or not, 
automatically, after the disposition of the business which tem- 
porarily displaced the unfinished business, the latter would 
come up again before the Senate. If I understand the word 
“temporarily,” as used in a request for unanimous consent that 
the unfinished business be temporarily laid aside, that word 
means until the matter that is being discussed is disposed of. 
Then the unfinished business comes up automatically and does 
not require a motion. I can see very easily that if some one 
follows it by another motion or another request for unanimous 





| respect would be equivalent to unanimous consent 





eonsent that some other’ matter may be considered, the Chair 
eould well hold that the granting of unanimous consent in that 
to further 
lay aside the unfinished business; but when we do not ask that 
the unfinished business be further temporarily laid aside, but 


| proceed to the consideration of other business upon motion, and 


not by unanimous consent, it seems te me, legically, that it 
would displace the unfinished business. 

Mr. BORAH. Mr. President, the motion of the Senator from 
Kansas, it seems to me, is proper, unless those who are opposing 
it desire to bring the unfinished business before the Senate, 
which they can do; but they have not done so. The unfinished 
business is not before the Senate unless somebody calls for the 
regular order. 

The PRESIDING OFFICER. The Chair will state to the 
Senator from Idaho that, in the opinion of the Chair, the un- 
finished business, which has been temporarily laid aside by 
unanimous consent, would automatically come before the Sen- 
ate provided a motion had not intervened. Now, the Senator 
from Kansas moves that the Senate proceed to the consideration 
of another matter, and the question is, of course, whether or 
not that motion is now in order. The Chair thinks it is; but 
if any Senator so desires, the Chair will submit it to the 
Senate so that the Senate may vote upon it. In the absence of 
such request, the Chair will rule that the motion of the Senator 
from Kansas is in order. 

Mr. HEYBURN. Mr. President, I think the motion is in 
erder; but I think the more serious question that Senators have 
in mind is as to what effect it will have on the unfinished 
business. It seems to me now, with the unfinished business the 
regular order, that if we take up by vote at this hour another 
matter, it will displace the unfinished business; and those who 
are interested in the unfinished business, which is the metal 
schedule bill, retaining its place, might well be on the alert. 

The PRESIDING OFFICER. The Chair is of the opinion 
that, where the unfinished business is temporarily laid aside by 
unanimous consent and the Senate proceeds to take up another 
matter, the unfinished busimess is not displaced thereby, but 
the Chair will submit that question to the Senate, if any 
Senator desires the Chair to do so. 

Mr. HEYBURN. Mr. President, I thought I had learned this 
lesson by practical experience. The former Vice President, Mr. 
Fairbanks, ruled upon this question in. a controversy where I 
had supposed I was safe for the day. The unfinished business 
being temporarily laid aside, I had assumed that it would stand 
for the day, but I came into the Chamber after a very brief 
absence and found that the unfinished business had been re- 
sumed on the motion of some Senator. I then complained of 
the condition in which I found myself, but the then Presiding 
Officer, Mr. Fairbanks, ruled that when the unfinished business 
was temporarily laid aside it was subject at any time during 
that day to call and that it was not laid aside for the day. I 
have always understood since that time that the rule has been 
adhered to. 

The PRESIDING OFFICER. If the motion of the Senator 
from Kansas prevails, it will be for the Senate to decide what 
the effect of it has been—whether or not the unfinished busi- 
ness has been thereby displaced. 

Mr. GALLINGER. Mr. President, if I read correctly, on 
page 439 of the Precedents of the Senate, we have a ruling that 
would seem to settle this matter: 

The PrRestpInc Orricer (Mr. Chandler in the chair) announced 
that the hour of 1 o'clock had arrived, and laid before the Senate its 
unfinished busimess, viz, the bill (H. R. 3717) to make oleomargarme 
and other imitation dairy products subject to the laws of the State 
or Territory into which they are transported, and to change the tax 
on oleomargarine. 

When, Mr. Morgan raised a question of order, that bill 
having been displaced by a motion to consider other matter on the 
previous day prior to adjournment, therefore possessed no priority as 
unfinished business, and requested that the bill standing first on the 
order of special orders, viz. the bill (H. R. 2538) to provide for the 


construction of a canal connecting the waters of the Atlantic and 
Pacific Oceans, be now laid before the Senate. 


That was the unfinished business— 

The Presipent pro tempore (Mr. Frye) having resumed the chair, 
sustained the question of order and laid the special order before the 
Senate as its unfinished business. 

Manifestly, Mr. President, even if this matter were taken up 
by a vote, the unfinished business could be called up after that 
upon demand. 

The PRESIDING OFFICER. That is as the Chair under- 
stands. The question i® on the motion of the Senator from 
Kansas that the Senate proceed to the consideration of the 
bill named by him. [Putting the question.] By the sound the 
“noes” seem to have it. 

Mr. BRISTOW. I ask for a division. 


viz, the 
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Mr. THORNTON. May I ask for information, if the vote is 
on the motion to proceed to consider the bill or on the bill 
itself? 

The PRESIDING 
tion of the bill, and 
desires. 

Mr. THORNTON. I am willing to have the bill considered. 

The PRESIDING OFFICER. The question is on the motion 
of the Senator from Kansas, on which he asks for a division. 

The question being put, there were, on a division—ayes 9, 
noes 16. 

Mr. BRISTOW. Mr. President, I call for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. GUGGENHEIM (when his name was called). Mr. Presi- 
dent, I have a general pair with the senior Senator from Ken- 
tucky [Mr. Paynter], who is not in the Chamber. I therefore 
withhold my vote. 

Mr. LIPPITT (when his name was called). I have a gen- 
eral pair with the senior Senator from Tennessee [Mr. Lea]. 
I transfer that pair to the junior Senator from Illinois [Mr. 
LoriMeER], and will vote. I vote “nay.” 

Mr. GALLINGER (when the name of Mr. Martin of Virginia 
was called). The Senator from Virginia [Mr. MaArTIn] is 
paired with the Senator from Washington [Mr. PorNnprexTer]. 
If the Senator from Virginia were present, he would vote 
“nay” and the Senator from Washington would vote “ yea.” 

Mr. NIXON (when his name was called). I have a general 
pair with the junior Senator from Virginia [Mr. Swanson]. 
I do not know how he would vote, and therefore withhold my 
vote. 

Mr. OVERMAN. I have a general pair with the senior Sen- 
ator from California [Mr. Perkins]. I understand that the 
senior Senator from California is absent on business of the 
Senate, and therefore I withhold my vote. 

Mr. OVERMAN (when Mr. Stm™mons’s name was called). I 
am requested to announce that my colleague [Mr. Stmmons] 
is absent on business of the Senate. 

Mr. CHAMBERLAIN (when the name of Mr. WILLIAMS was 
called). I am requested to state that the junior Senator from 
Mississippi [Mr. Wrrr1amMs] is paired with the senior Senator 
from Pennsylvania [Mr. Penrose]. The junior Senator from 
Mississippi is temporarily absent on business of the Senate. 

The roll call was concluded. 

Mr. HEYBURN. I am advised that if the senior Senator 
from Alabama [Mr. BANKHEAD] were present, he would vote 
“nay.” I am paired with that Senator, but inasmuch as that 
would be my vote I will take the liberty of voting. I vote 
“ nay.” 

Mr. CLARK of Wyoming. I inquire if the senior Senator 
from Missouri [Mr. Stonr] has voted? 

The PRESIDING OFFICER. The Chair is informed that he 
has not voted. 

Mr. CLARK of Wyoming. 
Senator, I withhold my vote. 

Mr. THORNTON. I wish to announce that my colleague 
[Mr. Foster] has a general pair with the Senator from Wy- 
oming [Mr. WARREN]. 

The result was announced—yeas 25, nays 31, as follows: 


YEAS—25. 
Kern 


OFFICER. To proceed to the considera- 
then the Senate can take such action as it 


Having a general pair with that 


Ashurst 
Borah 
Bristow 
Brown 
Bryan 
Chamberlain 
Chilton 


Culberson 
Cummins 
Curtis 

Fall 

Gronna 
Johnson, Me. 
Jones 


Smith, Ariz, 
Thornton 
Townsend 
Watson 


Shively 
NAYS—31. 


McCumber 
Nelson 
Oliver 
Page 
Rayner 
Richardson 


Root 
Smith, Ga. 
NOT VOTING—39. 


McLean 
Martin, Va. 
Nixon 
Overman 
Owen e 
Paynter 
Penrose 
Pere 
Perkins 
Poindexter 


Cullom 

Davis 
Dillingham 

du Pont 
Gallinger 
Heyburn 
Johnston, Ala. 
Lippitt 


Bacon 
Bradley 
Brandegee 
Briggs 
Burnham 
Burton 
Catron 
Crane 


Smith, Md. 
Smith, 8. C. 
Smoot 
Stephenson 
Sutherland 
Tillman 
Wetmore 


Gamble 
Gardner 
Gore 
Guggenheim 
Hitchcock 
Kenyon 

La Follette 
Lea 

Lodge 
Lorimer 


Reed 
Sanders 
Simmons 
Smith, Mich, 
Stone 
Swanson 
Warren 
Williams 
Works 


Bailey 
Bankhead 
Bourne 
Clapp 
Clark, Wyo. 
Clarke, Ark. 
Crawford, 
Dixon, 
Fletcher 
Foster 


So Mr. Bristow's motion was rejected. 
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THE CALENDAR, 


Mr. GALLINGER. Unless it is desirable to take up the 
unfinished business at this moment, I will move that the Senate 
proceed to the consideration of the calendar under Rule VIII. 

The motion was agreed to. 

The VICE PRESIDENT. The Secretary will state the first 
bill on the calendar. 

The Secretary. A bill (S. 2518) to provide for raising the 
volunteer forces of the United States in time of actual or 
threatened war. 

The VICE PRESIDENT. The Chair is informed by the Sec- 
retary that this bill has been heretofore read in full and 
amended. 

Mr. OVERMAN. Mr. President, the Senator from Georgia 
is very much interested in that bill. I do not see him in the 
Chamber, and will ask that the bill go over until he can be 
present. 

Senate concurrent resolution 4, instructing the Attorney Gen- 
eral of the United States to prosecute the Standard Oil Co. and 
the American Tobacco Co., was announced as next in order. 

Mr. GALLINGER. Let that go over. 

The VICE PRESIDENT. It. will go over. 

The bill (8S. 2493) authorizing the Secretary of the Treasury 
to make an examination of certain claims of the State of 
Missouri was announced as next in order. 

Mr. HEYBURN. Let that go over. 

The VICE PRESIDENT. It will go over. 

The bill (S. 1505) for the relief of certain officers on the 
retired list of the United States Navy was announced as next 
in order. 

Mr. BRISTOW. I ask that the bill may go over. 

The VICE PRESIDENT. The bill goes over. 

Mr. SMITH of Maryland. I ask unanimous consent for the 
consideration of Senate bill 6177. 

SEVERAL SENATORS. Regular order! 

The VICE PRESIDENT. The regular order is demanded, 
which is equivalent to an objection. 


LAND ENTRIES. 


The bill (S. 3116) to amend section 1 of the act of Congress 
of June 22, 1910, entitled “An act to provide for agricultural 
entries on coal lands,” so as to include State land selections, 
indemnity school and educational lands, was announced as next 
in order on the calendar, and the Senate, as in Committee of 
the Whole, proceeded to its consideration. 

The bill was reported from the Committee on Public Lands 
with amendments, on page 1, line 8, to insert “ Section 1”; on 
page 2, line 6, before “ States,” to insert the word “ several”; 
on the same page, line 7, after the word “ States,” to insert 
“within whose limits’the lands are situate, under grants made 


‘by Congress”; and on page 3, after line 3, to insert the follow- 


ing as section 2: 


Sec. 2. That any person desiring to make entry under the homestead 
laws or the desert-land law, any State desiring to make selection under 
section 4 of the act of August 18, 1894, known as the Carey Act, or 
of State indemnity school and educational lands, or by the several 
States within whose limits the lands are situate, under grants made by 
Congress, and State lands in lieu of lands relinquished by the States to 
the United States under authority of acts of Congress, and the Secre- 
tary of the Interior in witbeceemes under the reclamation act lands 
classified as coal lands, or valuable for coal, with a view of securing or 
passing title to the same in accordance with the provisions of said acts, 
shall state in the application for entry, selection, or notice of with- 
drawal that the same is made in accordance with and subject to the 
provisions and reservations of this act. 


So as to make the bill read: 


Be it enacted etc., That section 1 of the act of Congress approved 
June 22, 1910 (36 Stat. L., p. 583), providing for agricultural entries 
on coal lands, be, and the same is hereby, amended so as to read as 
follows: 

“Sec. 1. That from and after the passage of this act unreserved 
public lands of the United States, exclusive of Alaska, which have been 
withdrawn or classified as coal lands, or are valuable for coal, shall be 
subject to appropriate entry under the homestead laws by actual set- 
tlers only, the desert-land law, to selection under section 4 of the act 
approved August 18, 1894, known as the Carey Act, to selections by the 
several States within whose limits the lands are situate, under nts 
made by Congress, of State indemnity school and educational lands, 
and selections of State lands in lieu of lands relinquished by the States 
to the United States under authority of acts of Congress, and to with- 
drawal under the act approved June 17, 1902, known as the reclama- 
tion act, whenever such entry, selection, or withdrawal shall be made 
with a view of obtaining or passing title with a reservation to the 
United States of the coal in such lands, and of the right to prospect 
for, mine, and remove the same. But no desert entry made under the 
provisions of this act shall contain more than 160 acres, and all home- 
stead entries made hereunder shall be subject to the conditions, as to 
residence and cultivation, of entries the act approved February 
19, 1909, entitled ‘An act to provide for an enlarged ad’: Pro- 
vided, That those who have initiated nonmineral entries, selections, or 
locations in good faith, prior to the of this act, on lands with- 
drawn or classified as coal may the same under the pro- 
visions of the laws under which said entries made, but shall 
receive the limited patent provided for in this act.” 
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“Sec. 2. That any person desiring to make entry under the home- 
stead laws or the desert-land law, any State desiring to make selection 
under section 4 of the act of August 18, 1894, known as the Carey Act, 
or of State ———_’ school and educational lands, or by the several 
States within whose limits the lands are situate, under grants made by 
Congress, and State lands in lieu of lands relinquished by the States to 
the United States under authority of acts of Congress, and the Secre- 
tary of the Interior in withdrawing under the reclamation act lands 
classified as coal lands, or valuable for coal, with a view of securing 
or passing title to the same in accordance with the provisions of said 
acts, shall state in the application for entry, selection, or notice of 
withdrawal that the same is made in accordance with and subject to the 
provisions and reservations of this act.” 


The amendments were agreed to. 

Mr. HEYBURN. I move that the one word “ unreserved,” 
on line 9, page 1, of the bill be stricken out before the words 
“public lands.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill to amend sec- 
tions 1 and 2 of the act of Congress of June 22, 1910, entitled 
‘An act to provide for agricultural entries on coal lands,’ so as 
to include State land selections, indemnity school and educa- 
tional lands.” 


OUTSTANDING INTEREST-BEARING OBLIGATIONS. 


The bill (S. 2151) to authorize the Secretary of the Treasury 
to use at his discretion surplus moneys in the Treasury in the 
purchase or redemption of the outstanding interest-bearing 
obligations of the United States was announced as next in 
order. 

Mr. HEYBURN. Let that go over. 

Mr. SMOOT. I should like to ask the Senator from Idaho 
if he will not allow the bill to be discussed and disposal of 
to-day. There is not so much in the bill. In the past the 
Government has never lived up to the requirement of the law, 
and to-day there is no necessity for it. I believe that if the 
Senate understood just what the bill provides it would be in 
favor of the passage of the bill. 

Mr. HEYBURN. Mr. President, the bill involves a very 
radical change in the financial system of the Government. The 
fact that the executive officers of the Government confessedly 
have been either ignoring or disobeying a law would not seem 
to me to recommend a hasty consideration of an attempt to 
make good their wrongful act. 

I admit that what the Senator from Utah says in regard to 
the manner in which they have ignored this law is true. Un- 
fortunately such acts are true in too many cases. They have 
willfully for a long time disobeyed the law that was enacted to 
govern their method of conducting the financial affairs of the 
Government. Now, they would like to have Congress come in 
and not only enable them to escape from at least criticism for 
their failure to execute the law in the past but to validate the 
unlawful act. 

I would say to the Senator that, while the bill is short, this 
is not a question that can be passed over in a few minutes at 
all. It involves a large question—a part of the financial policy 
of the Government. 

Mr. SHIVELY. Mr. President—— 

Mr. SMOOT. I yield to the Senator from Indiana. 

Mr. SHIVELY. It is palpable from what has been stated here 
that the Secretary of the Treasury, or at least the officer who is 
responsible, has been ignoring the law with reference to the 
sinking fund. To that extent the Treasury Department has 
substituted its discretion for what is the law. It seems to me 
to be very doubtful policy to ratify that sort of procedure 
and increase the discretion of the Treasury Department by 
withdrawing the law in reference to the sinking fund. 

Mr. SMOOT. Im 1862, on February 25, when the law was 
passed, the Government of the United States was borrowing 


large sums of money, and in order to make the lender feel se- 
cure—— 


Mr. CULBERSON. 
order. 

The VICE PRESIDENT. The Senator will state it. 

Mr. CULBERSON. Objection was made to the consideration 
of the bill. 

The VICE PRESIDENT. The bill goes over. 
discussion is only by unanimous consent. 

Mr. SMOOT. I have not asked that—— 

Mr. HEYBURN. I insist on my objection. 

The VICE PRESIDENT. The bill goes over, and the next 
bill on the calendar will be stated. 


XLVIII——321 


Mr. President, I rise to a question of 


Any further 
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BILLS PASSED OVER. 

The bill (S. 256) affecting the sale and disposal of public or 
Indian lands in town sites, and for other purposes, was an- 
nounced as next in order on the calendar. 

Mr. SUTHERLAND. Let that go over. 

The VICE PRESIDENT. The bill will go over. 

The bill (S. 4762) to amend an act approved February 6, 
1905, entitled “An act to amend an act approved July 1, 1902, 
entitled ‘An act temporarily to provide for the administration 
of the affairs of civil government in the Philippine Islands, and 
for other purposes,’ and to amend an act approved March 8, 
1902, entitled ‘An act temporarily to provide revenue for the 
Philippine Islands, and for other purposes,’ and to amend an act 
approved March 2, 1903, entitled ‘An act to establish a standard 
of value and to provide for a coinage system in the Philippine 
Islands,’ and to provide for the more efficient administration 
of civil government in the Philippine Islands, and for other 
purposes,” was announced as next in order. 

Mr. McCUMBER. Let the bill go over. 

The VICE PRESIDENT. It will go over. 

The bill (S. 1337) authorizing the President to nominate and, 
by and with the advice and consent of the Senate, appoint 
Lloyd L. R. Krebs, late a captain in the Medical Corps of the 
United States Army, a major in the Medical Corps on the retired 
list, and increasing the retired list by one for the purposes of 
this act, was announced as next in order. 

Mr. GALLINGER. Let the bill go over. 

The VICE PRESIDENT. It will go over. 

The bill (S. 459) to adjust and settle the claims of the loyal 
Shawnee and loyal Absentee Shawnee Tribes of Indians was 
announced as next in order. 

Mr. SMOOT. Let that go over. 

The VICE PRESIDENT. It will go over. 

The bill (S. 3) to cooperate with the States in encouraging 
instruction in agriculture, the trades, and industries and home 
economics in secondary schools; in maintaining instruction in 
these vocational subjects in State normal! schools; in maintaining 
extension departments in State colleges of agriculture and 
mechanic arts; and to appropriate money and regulate its ex- 
penditure, was announced as next in order. 

Mr. SMOOT. Let that go over. 

The VICE PRESIDENT. It will go over. 

JOEL J. PARKER. 

The bill (S. 836) for the relief of Joel J. Parker was con- 
sidered as in Committee of the Whole. 

The bill was reported from the Committee on Claims with 
an amendment, on page 1, line 6, before the word “ dollars,” to 
strike out “five thousand.” and insert “four hundred,” so as 
to make the bill read: 

Be it enacted, etc., That the Secretary of the Treasury be, and he i 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to Joel J. Parker, or his legal repre- 
sentatives, the sum of Bt00, as full compensation for permanent in- 
uries received by the said Parker on the 24th day of July, 1909, at 
fort Lawton, Wash., while in the performance of his duties as an 
employee of the United States transport service. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. ‘ 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

LAWRENCE (MASS.) STRIKE. 

The next business on the calendar was the resolution (S. Res. 
231) for the investigation and report by the Secretary of Com- 
merce and Labor regarding certain labor conditions in Law- 
rence, Mass. 

Mr. GALLINGER. Let that go over. 

The VICE PRESIDENT. The resolution will go over. 

PROTECTION OF VALDEZ, ALASKA. 

The bill (S. 5272) appropriating $75,000 for the protection 
of Valdez, Alaska, from glacial floods was announced as next in 
order. 

Mr. SUTHERLAND. Let that go over. 

The VICE PRESIDENT. It will go over. 

CUSTOMS SERVICE AT LOS ANGELES, CAL. 

The bill (S. 3625) for the purchase or construction of a launch 
for the customs service at and in the vicinity of Los Angeles, 
Cal., was announced as next in order. 

Mr. SUTHERLAND. Let that go over. 

The VICE PRESIDENT. The bill will go over. 

RECORD OF SALES OF COTTON. 

The next business on the calendar was Senate resolution 162, 

directing the Secretary of the Treasury to furnish information 
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relative 
ment. 

Mr. HEYBURN. 

Mr. OVERMAN. 
consideration. 

The VICE PRESIDENT. ‘The Senator from North Carolina 
moves that the Senate proceed to the consideration of the reso- 
lution, the objection of the Senator from Idaho to the contrary 
notwithstanding. The question is on the motion of the Senator 
from North Carolina. 

The question being put, there were, on a division—ayes 15, 
noes 2. 

Mr. HEYBURN. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CLARK of Wyoming (when his name was called). I 
have a general pair with the senior Senator from Missouri [Mr. 
STonE]. In his absence I withhold my vote. 

Mr. DILLINGHAM (when his name was called). I notice 
that the senior Senator from South Carolina [Mr. TiritMAn] is 
not in the Chamber, I am paired with him, and therefore with- 
hold my vote. 

Mr. THORNTON (when Mr. Foster’s name was called). I 
announce the unavoidable absence of my colleague [Mr. Foster] 
on public business. He has a general pair with the Senator 
from Wyoming |[Mr. WaRREN]. 

Mr. NIXON (when his name was called). I have a general 
pair with the junior Senator from Virginia [Mr. Swanson]. 
I do not know how he would vote if present, and therefore I 
withhold my vote, 

Mr. PAYNTER (when his name was called). I have a gen- 
eral pair with the Senator from Colorado [Mr. GuecENHEIM], 
and therefore withhold my vote. 

Mr. CHAMBERLAIN (when the name of Mr. WILLIAMS was 
called). I again announce that the junior Senator from Mis- 
sissippi [Mr. WrLL1ams} is paired with the senior Senator from 
Pennsylvania [Mr. Penrose}. 

The roll call was concluded. 

Mr. LIPPITT. I have a general pair with the senior Sen- 
ator from Tennessee [Mr. Lea], which I transfer to the junior 
Senator from Illinois [Mr. Logrmer]. I vote “nay.” 

Mr. BRYAN. My colleague [Mr. FiercHer} is absent on 
business of the Senate. I will let this announcement stand 
for the day. 

Mr. SIMMONS. I am paired with the junior Senator from 
Minnesota [Mr. Crapp]. I transfer that pair to the Senator 
from Florida [Mr. FLercHer] and vote “ yea.” 

The result was announced—yeas 32, nays 21, as follows: 

YEAS—32. 
O'Gorman 
Oliver 
Overman 
Perkins 
Pomerene 
Rayner 
Shively 
Simmons 


~NAYS—21. 


Heybura 
Lippitt 
Lodge 





to sales of cotton to the Confederate States Govern- 


I ask that the resolution go over. 
I move that the resolution be taken up for 


Ashurst 
Bacon 
Bankhead 
Bradley Jones 

Bryan McCumber 
Chamberlain Martine, N. J. 
Chilton Myers 
Culberson Newlands 


Davis 
Gronna 
Johnston, Ala. 


Smith, Ariz. 


Sutherland 
Thornton 
Tillman 
Watson 


Catron 
Cullom 
Curtis 
du Pont 
Fall 
Gallinger 


NOT VOTING—42. 


Lea 
Lorimer 


Brandegee 
Briggs 
Bristow 
Brown 
Burnham 
Burton 


Sanders 
Smoot 
Townsend 


an 
Richardson 
Root 


Bailey 
Borah 
Bourne 


Fletcher 
Foster 


Reed 
Smith, Mich, 
Gamble 
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Clapp 
Clark, Wyo. 
Clarke, Ark. 
Crane, 
Crawford 


Gardner 
Gore 
Guggenheim 
Hitchcock 
Johnson, Me. 


McLean 
Martin, Va. 
Nelson 
Nixon 
Owen 
Paynter 


Stephenson 
Stone 
Swanson 
Warren 
Wetmore 
Williams 


Cummins Kenyon Penrose 
Dillingham Kern Percy 
Dixon La Follette Poindexter 


The motion was agreed to; and the Senate proceeded to con- 
sider the resolution, which had been reported from the Commit- 
tee on Claims, as follows: 


Senate resolution 162. 


Resolved, That the Secretary of the Treasury be, and he is hereby, 
directed to prepare from records in his possession, either those of the 
United States Government or those of the late Confederate States, and 
to transmit to the President of the Senate as soon as practicable a list 
of persons shown to have sold cotton to the Confederate States Govern- 
ment or to have entered into any agreement to sell cotton to said Gov- 
ernment, such list to indicate whether there is shown to have been a 
completed sale or only an agreement to sell and the date of the trans- 
action ; to show when possible the residence of the person making such 
sale or agreement to sell, ~ county or parish and State, the amount of 
cotton covered by such sale or agreement, the price to be — and 
whether or not the payment of the agreed price is shown by such records. 


Works 
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Mr. OVERMAN. Mr. President, I am satisfied that when the 
resolution is understood no one, except perhaps one, and that 
on account of the title of the resolution, will vote against it. 

Mr. BRISTOW. I see that the letter of the Secretary of the 
Treasury does not appear in the report. 

Mr. OVERMAN. It is in the papers. I will explain that. 

Mr, BRISTOW. I should like to have that letter read, so 
that the Senate may understand the view of the department. 

Mr. OVERMAN. I wish to explain the resolution, and then 
I want to have that letter read. 

In the eighties Mr. John Sherman, by resolution, had a list 
of names published of persons from whom certain cotton had 
been seized. It has been published as a public document time 
and time again, until the southern people have an idea that 
they have money up here in the Treasury Department to their 
credit under a certan decision of the Supreme Court which de- 
cided that the proceeds of certain property seized after a cer- 
tain time, under the abandoned-property act, were trust fuads 
held by the United States for these parties. 

Last session we passed an act allowing these parties to go 
into the Court of Claims and bring suit on these claims, and 
loyalty was not to be considered. They have been bringing 
suits there in the court. Then the Government comes with some 
evidence which is found in the archives of the Treasury, show- 
ing that these parties have no claim. 

For example, John Smith finds in the list of claims fur- 
nished under the resolution of Mr. Sherman that there was 
seized from him a certain number of bales of cotton worth so 
much. These lawyers here see this report, and they write to 
Mr. Smith that if he will put his claim in their hands he can 
recover $10,000 for it. It turns out in many cases that when 
they bring these sujts they find in the records of the Secretary 
of the Treasury that before the cotton was seized it was placed 
in the hands of these parties by the Confederate Government. 
The Confederate Government had no warehouses and no place 
in which to store the cotten, and when they purchased the 
cotton from individuals they left the cotton with them. There- 
fore the title of this cotton was in the Confederate Government 
and not in Mr. Smith or Mr. Jones or Mr. Anybody else. 

But that is not shown in the printed document. Therefore a 
great many of our people have come up here and brought their 
suit and paid the lawyers two or three hundred dolllars, and 
they find they have no suit at all. We can write to the people 
who live in the South, after we have this evidence, that they 
have no claim against the Government, and it would stop bring- 
ing these suits here if we had these records and they knew that 
fact. : 

I want to be candid with the Senate. I will state here that I 
thought the letter from the Secretary of the Treasury was in 
the report. I intended to have it read. He reports against the 
resolution, because he says it will give away the hand of the 
Government. We want them to give away the hand of the Gov- 
ernment, so that our people will not be put to the expense of 
coming here and employing lawyers to bring suits against the 
Government for claims when, if they knew that they had no 
ground for a suit, they would not employ lawyers and spend 
any money in bringing the suit. 

That is the case in a nutshell. Our people want to end it. I 
ask that the letter of the Secretary of the Treasury be read. 

Mr. SMOOT. Mr. President, I merely want to ask the Sena- 
tor a question. Does he know of any claimant giving an 
attorney any amount whatever for starting these suits? Is it 
not true that the attorneys here write and ask for the claims, 
stating that they will carry the case to a conclusion upon a 
certain percentage? 

Mr. OVERMAN. They always take a contingent fee—S5, 
$10, or $20. One man paid $200 to these lawyers. They get 
all they can out of our people. If they can not get $10, they 
will take $5. Sometimes they get $5 for every Congress. 
ought to be able to show the fact to a man when he has no 
claim against the Government. I ought to have the evidence to 
show one of my constituents that he has no claim. 

Mr. JOHNSTON of Alabama. And if he has a just claim 
against the Government, it ought to be paid. 

Mr. OVERMAN. If he has a good claim against the Govern- 
ment, it ought to be paid. The fact is already published if he 
has a claim; but if we can show that he has no claim, then we 
want to give him the information in order to stop these suits. 

Mr. HEYBURN. Mr. President, I should like to ask the Sen- 
ator from North Carolina if he can refer us directly to the 
measure which he says was enacted at the last session of Con- 
gress which provided for the payment of these claims without 
regard to the question of loyalty. I have no reference—— 

Mr. OVERMAN. Congress authorized suits to be brought, 
and in some of them the question of loyalty does not come in. 


We 
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I do not know how that is; but whether it is so or not, the 
statute authorized the suits to be brought. 

Mr. HEYBURN. I will understand, then, what the Senator 
means. Those of us who revised the law, or participated in the 
revision of the law, held that the question of loyalty was not 
dispensed with. I have had a large correspondence in the way 
of inquiry since that time. 

Mr. OVERMAN. I think there was doubt on the subject. 

Mr. HEYBURN. I did not know but that the Senator had 
reference to something we had overlooked, in which that pro- 
vision was expressly stated. 

Mr. OVERMAN. Not at all. 

Mr. HEYBURN. Then it is only by implication. 

Mr. OVERMAN. What I state is that the Senate authorized 
the suits to be brought. 

Mr. HEYBURN. But the Senate did not commit itself on the 
question of loyalty. 

Mr. OVERMAN. No; the question of loyalty is not in this 
at all. But documents have been sent all over this country by 
lawyers, and by Senators, too, showing that these men have this 
money here; and, of course, naturally they bring suit against 
the Government to recover it; and more than half of them 
have no claim, because the cotton was seized from parties who 
held it as trustees for the Confederate Government. 

Mr. ROOT. Do not the claimants know it? 

Mr. OVERMAN. How can they know it? 
years since the war. These are their descendants, and they 
have been misled. The attorneys write to them that they have 
these claims, and these are their descendants. These men were 
killed or wounded in the war or they are now dead, and it is 
their descendants who are imposed upon. 

I should like to have the facts, and I know every Senator on 
this side of the Chamber would like to have the facts. Why 
should Senators on this side of the Chamber who live in the 
South be denied this record? It does not aid them in getting 
anything out of the Government. It is for the protection of 
their own constituents—to save them from coming here and em- 
ploying lawyers and going into court. It will stop litigation. 

Mr. SMITH of Georgia. Mr. President, is it not true that the 
real defense of the seizure is the fact that the cotton belonged 
to the Confederate Government? 

Mr. OVERMAN. That is true. 

Mr. SMITH of Georgia. Is it not true that in a large num- 
ber of these cases it seems that the cotton really was the cotton 
of the Confederate Government, and we have the written record 
in the department to show that the cotton belonged to the Con- 
federate Government, although in the pamphlet which has been 
published it appears to be the cotton of individuals? 

Mr. OVERMAN. ‘That is just what I have said. 

Mr. SMITH of Georgia. The pamphlet contains the names 
of those from whom it was taken, but the records of the depart- 
ment show that the title was in the Confederate Government. 
I know of two or three cases that have come on for trial, and 
the department has produced written records showing that 
while the cotton was taken from the possession of these persons 
the title was in the Confederate Government, and therefore 
the parties could not recover. It would certainly be a relief to 
be able to write to the gentlemen who are asking us about it, 
“You need not waste any more thought about these claims; 
there is nothing in it; the Government has the written record 
which shows that the cotton did not belong to your ancestors; 
it belonged to the Confederate Government, and your ancestors 
were only made depositories thereby. The Confederate Gov- 
ernment had bought the cotton and you have no interest in it.” 
[ think it would quiet litigation and relieve a good deal of 
trouble and anxiety. 

Mr. OVERMAN. We have all been worried about these 
claims and would like to have these facts. The Senator from 
Georgia stated the case very clearly. I want the letter of the 
Secretary of the Treasury read at the desk. While he opposes 
the resolution the very reason he gives for objecting to it is the 
reason why we want it. I think the letter is in the papers. 

The VICE PRESIDENT. The Secretary has not the papers 
at the desk. The letter to which the Senator referred is not in 
the printed report. 

Mr. OVERMAN. The letter was sent forward by myself in a 
large yellow envelope with the report. Are the papers there? 

The VICE PRESIDENT. That would not be at the desk. 
That would be filed somewhere in the files of the Senate. 

Mr. OVERMAN. I sent it here with the bill. 

Mr. BRISTOW. I think that the letter should be read before 
we proceed further with the resolution. 

The VICE PRESIDENT. The Secretary will attempt to find 
the letter on the files of the Senate. 


It has been 50 
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I think the Senator from Kansas will bear 


Mr. OVERMAN. 
me out, however, that that was the objection of the Secretary 
of the Treasury. 

Mr. BRISTOW. 


the resolution was the statement set forth in the letter by the 


Yes. The reason I opposed the passage of 
Secretary of the Treasury. I did not feel like the Senate ought 
to take action which the department felt would be vital to the 
interests of the Government in the cases that were pending. 

Mr. OVERMAN. That is the reason why I think we ought to 
do it. He says if he gives out this evidence he will give away 
his hand; that is, he will give us evidence that he has to defeat 
these suits. We want this evidence to defeat litigation. Then 
there will be no suits. 

Mr. TILLMAN. It is to prevent suits. 

Mr. OVERMAN. We want to prevent the suits. 
difference. 

Mr. SMOOT. Would not this be the result? 
that the Senator has already had published 

Mr. OVERMAN. I have not had it published. 

Mr. SMOOT. Well, the Senate has had published a long 
list of claimants, showing the amount of cotton in bales and 
the amount of dollars and cents. 

Now, if this resolution was passed and the information is 
given, would it not have the effect of saying to all the people 
whose names were included in the original list, if their names 
are not included in the information asked for by the resolution, 
there is no evidence whatever against them in the department? 

Mr. OVERMAN. That could not be so, because every name 
has been published, giving the amount of the cotton seized and 
all the money that has been deposited. 

Mr. SMOOT. I am aware of that; but if this information is 
given to the Senate, then everyone whose name was upon the 
original list and not included in the information furnished, 
based upon this resolution, will be eliminated, and it will be 
saying to them, “The Government has no evidence at all 
against your claim; therefore you have a good claim.” 

Mr. OVERMAN. Perhaps by elimination that would be the 
result. I think most of these claims were received. 

Mr. SMITH of Georgia. Is it not a fact that in that case 
they would have all good claims? 

Mr: SMOOT. I did not ask the question as to whether the 
claims were good or not. I asked if that would not be the 
result. 

Mr. SMITH of Georgia. I want to suggest to the Senator 
from Utah that the effect of the present report is an indication 
by the Government to all that each one has a good claim as it 
stands on its face. When I read it first I thought it meant that 
the Government was advising them that the money was due 
them; that their cotton had been taken; that the Government 
had gotten the money for it. and all they had to do was to get 
the statute of limitations removed in order to come and get 
their money. 

Now, it turned out when they began to come here in great 
numbers, though the Government printed this pamphlet as if it 
was their cotton, the Government has the written records in a 
number of instances showing conclusively that the cotton was 
merely deposited with those people and belonged to the Con- 
federate Government. 

Mr. SMOOT. I understand the situation to be exactly as the 
Senator from Georgia stated it. My question was directed to 
the Senator from North Carolina for the very purpose of bring- 
Ing out that fact. 

Mr. PAYNTER. 

Mr. OVERMAN. I yield to the Senator from Kentucky. 

Mr. PAYNTER. I understand the Senator from Utah to sug- 
gest that if this report is made and the information is given as 
to what the records show as to the cotton which belonged to the 
Confederate Government, when they fail to state that in a par- 
ticular instance there is no record showing that it belonged to 
the Confederate Government the department admits it has no 
defense to the claim. That does not necessarily follow. It 
simply follows that there is no record showing that the cotton 
belonged to the Confederate Government. 

Mr. OVERMAN. The question of loyalty would come up 
just the same. 

Mr. SMOOT. I did not bring up the question of loyalty. I 
simply suggested it to the Senator so that the Senate might 
know that the result would be just as the Senator from Ken- 
tucky has said. 

Mr. PAYNTER. The Senator from Utah certainly does not 
understand me to agree to the doctrine which he has just an- 
nounced—that it is an admission that the Government has no 
defense to the claim. I say that it is not an admission that 
the Government has not a defense to the claim, but it simply 


That is the 


I understand 
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states that there is no record there showing that the cotton 
belonged to the Confederate Government. There is a great 
difference between the two. 

Mr. SMOOT. That may be true. 
closely. 

Mr. BORAH. Mr. 

Mr. OVERMAN, I yield to the Senator from Idaho. 

Mr. BORAH. Mr. President, I did not vote on the question 
to take up this resolution, because I was in want of information. 
But as I understand now, the Senator from North Carolina de- 
sires some information which is in the possession of one of the 
departments here, which information may have some bearing 
one way or the other upon the claims of parties against the 
Government. 

I do not know upon what theory we deny to the citizens of 
the country the information which may be in the bureau. The 
fact is another thing. That the Court of Claims or some other 
court will determine. But unless there is some reason other 
than that which has been stated here upon this floor these 
‘parties, whoever they are, ought to have the information which 
is in the keeping and possession of the Government. If the 
public interests are to be injured in any way or if it is detri- 
mental to the publie interests, that is one thing. That has not 
been suggested. The question simply bears upon private claims 
and private rights. I do not understand upon what theory we 
deny them this information. 

Mr. OVERMAN. Has the Secretary the letter? ° 

The VICE PRESIDENT. The Secretary has 
will read it. 

ir. OVERMAN. Let him read the letter. I should like to 
cali the attention of the Senator from Idaho [Mr. Boran}, be- 
fore he takes his seat, to the letter, so that he may see the rea- 
sons which the Secretary gives. 

Mr. JOHNSTON of Alabama. I wish to ask one question of 
the Senator from Utah. He seemed to apprehend that the Gov- 
ermment would give away its case and that some claimant would 
come lawfully into his own by reason thereof. I want to ask 
him if he thinks the Government of the United States had $1,000 
that belonged to some man in Utah or Alabama it should with- 
hold that information from him? 

r. SMOOT. I had no apprehension at all. The Senator cer- 
ly misunderstood the intent of my question. 

r. JOHNSTON of Alabama. That was the inferencé which 
the remarks of the Senator from Utah carried—that the Gov- 
ernment ought not to inform one of its own citizens that it had 
money which honestly belonged to him. 

Mr. SMOOT. Not at all. 

Mr. JOHNSTON of Alabama. That is the most which can 
be said in the way of objection to this inquiry. 

Mr. SMOOT. It was no objection. The Senator is absolutely 
mnisinken— 
Mr. JOHNSTON of Alabama. I beg the Senator’s pardon. 

Mr. SMOOT. I did not make an objection. I simply asked 
the question of the Senator from North Carolina to show ex- 
actly what the result of his resolution would be. It was not 
done in a spirit of faultfinding with the resolution at all. 

Mr. BORAH. I ask for the reading of the letter. 

The VICE PRESIDENT. The Secretary will read the letter. 

The Secretary read the letter, as follows: 





i have not read the report 
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TREASURY DEPARTMENT, 


Washington, January 6, 1912. 
Hon. Cor I. } , 


Cha 


CRAWFORD, 
irman Committee on Claims, United States Senate. 

_My Dear Sexatror: My attention has been called to Senate resolu- 
tion 162, introduced by Mr. Overman December 7, 1911, and referred 
to the Commiitee on Claims, directing the Secretary of the Treasury to 
prepare from -records in his possession, either those of the United 
States Government or those of the late Confederate States, a list of 
persons shown to have sold cotton to the Confederate States Govern- 
ment or to have entered: into any agreement to sell cotton to said 
Government. 

The said resolution has a direct bearing upon the cotton claims which, 
under section 162 of the Judicial Code, approved March 3, 1911 (36 
Stat., 1189-1140), were referred to the Court of Claims for adjudica- 
tion, and as this department is now actively employed in the work of 
collecting and arranging information for the use of the court in the 
trial of pending cases it would seem that neither the interests of the 
claimants nor of the Government would be subserved by diverting the 
limited available force of the department from the completion of the 
information desired by the court to engage in the preparation of the 
data specified in the resolution. 

The magnitude of the task suggested by the call for the information 
specified in the resolution may be inferred from the fact that the 
records. of such sales are very voluminous, and the task of preparing 
the proposed list probably would require several months’ time for its 
completion, as an exhaustive examination of all related records would 
be necessary to comply with that part of the resolution which directs 
that the statement shall show whether the sale was a completed one 
or ony an agreement to sell and whether the price agreed upon had 
actually been paid by the Confederate Government. 

In explanation of this phase of the claims it may be stated that 
when the sales were consummated the Confederate Government, not 
having storage facilities for the concentration of the cotton at depots, 
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caused the sellers to contract to store and care for the cotton on thei; 
plantations and to deliver it at designated shipping points on the orde; 
of the Confederate treasury department, and under such agreemen: 
the former owners have been regarded as bailees of the cotton. 

Much cotton of this character was thus in the possession of th: 
former owners at the time of the surrender of the military forces o; 
tha Confederacy and was subsequently collected bv agents of the United 
States and sold and the proceeds placed in the Treasury. 

As payments for cotton purehased by the Confederate Government 
were largely made in Confederate bonds, rendered valueless as a res! 
of the war, those persons who sold their cotton to the Confedera: 
Government have contended that the sale was incomplete in that the 
never parted with the possession of the cotton, and, moreover, that 
the Confederate bonds received in payment were of no value the sa); 
was void as being without consideration. As most of these sales 
curred in the years from 1861 to 1864, it may be observed that 
department has no information of how the bonds were disposed of 
those who received them, but it is probable that many of them yv 
sold while such securities still retained a marketable value. 

Congress, by the act of March 3, 1911, supra, has committed 
adjudication of the cotton claims to the Court of Claims and the fu! 
information as to sales of cotton by individuals to the Confede: 


| Government will be furnished to the Court of Claims from the reco: 


nossessed by the department as to present the facts pertaining to ca 
{ndividual ease, and as section 164 of said act of March 3, 1911 
authorizes the court to call upon the department for any informatio: 
or papers necessary in the prosecution of its business, it would s 
that the law sending the claims to the court for adjudication, to 
there proceeded in as in other cases, contemplated that the procuri 
of all necessary evidence from departmental records should be « 
ducted in the manner indicated in the law and under the rules of t! 
court. 

Evidence that the cotton for which a claim is filed was actually so} 
to the Confederate Government is matter of defense to be offered 
court for the protection of the interests of the United States, as : 
quired by section 185 of the Judicial Code, and, in my opinion, co 
pliance with the resolution, in advance of the filing of such claims in 
the Court of Claims, by disclosing the details of the Government's 
defense against the claims would be inperions to the public interests 

The many controverted questions of fact and law involved in 
sales of cotton to the Confederate Government will be determined | 
the Court of Claims in the exercise of the full jurisdiction given 
the court to adjudge said cotton claims, and full information from t! 
records of the department relating to such sales will be furnished to 
the court in response to its calls made under said section 164 of th 
act of March 3, 1911. 

As the provisions of the law for the submission of evidence from th 
records of this department direct to the Court of Claims appear to 
meet every requirement for the adjudication of the cotton claims 
is believed that the specific data when furnished in response to th 
calls of the court will supply all necessary information as to sales of 
cotton to the Confederate Government in such form and detail as to 
present the complete facts of each individual case. 

I also have the honor to transmit herewith copy of a communication 
of this date addressed to the Speaker of the House of Representatives 
relative to resolutions of the same general character which are pendin:z 
before committees of the House of Representatives, as follows: 

House resolution 333, introduced by Mr. Jacoway, December 9, 1911, 
and referred to the Committee on War Claims, and House resolution 
349, introduced by Mr. CanpLEeR, December 19, 1911, referred to the 
Committee on Expenditures in the Treasury Department. 

Very sincerely, yours, 


FRANKLIN MACVEAGH, Secretary 

Mr. BORAH. Mr. President, it would seem that from listen 
ing to the reading of the letter—I gathered its import as 
was read—that the two principal objections to the furnishine 
of this information are that it would be expensive and a little 
bit inconvenient to do so. 

Mr. OVERMAN. Mr. President, right there I want to read 
from my report, as follows: 

Besides, in the report of the Hon. Lot M. Morrill, Secretary of the 
Treasury, of August 7, 1876, Executive Document No. 189, first sessio 
Forty-fourth Congress, volume 14, it appears that a list has been pre- 
pared of ali the claims covered by this resolution. 

Mr. BORAH. Mr. President, I am just a little bit sensitive 
myself as to any bureaus or departments of the Governmen! 
withholding information to which a citizen is entitled in order 
to establish a right. We have had a good deal of experience of 
that kind out in our section of the country. For the last five 
or six years when a homesteader might be desirous of provine 
up upon his homestead they have beea in the habit of sendins 
a special agent, who would gather the facts, and upon those 
facts the department might see fit to refuse the issuance of : 
patent. When the ‘homesteader called for the information 
which was within the keeping of the department, the depart- 
ment withheld the information, for the reason that it migli! 
not be to the public interest to supply it; in other words, : 
man, if he had an opportunity to meet the information, to know 
the facts, might be enabled to disprove them. Many a man his 
had his homestead entry refused him or canceled or pateu' 
refused without knowing upon what facts the action was take) 

This is only another method of withholding that form of in 
formation which a citizen is entitled to have, either to prov: 
his claim or to substantiate his claim, and the mere fact that i! 
might be inconvenient or expensive to furnish it is hardly a suf- 
ficient reason for not doing so. 

I understand, further, that the Secretary is of the opinion 
that if the information was furnished it might undoubtedly en- 
able them to establish some claim, although he says, in his con- 
cluding sentence, that he thinks the time will come when he ca! 
get a trial, and that all the evidence will be furnished that is 
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necessary. In view of the fact that the Secretary has appar- 
ently answered the second proposition by his last paragraph, 
{ do not think that it is necessary to argue that feature of it; 
but certainly, if there is any information here which parties are 
entitled to have to prove or disprove a claim, the mere fact that 
it is inconvenient or expensive to furnish it is hardly a sufficient 
reason for refusing. If it disproves the claim, it does not in- 
jure the Government; and if it is legitimate evidence showing 
» valid claim the citizen is entitled te have it to substantiate 
his claim. 

Mr. BACON. Mr. President, I merely 
view of this matter. Nobody will contend for a moment that 
any citizen has a right to recover any of the money realized from 
the sale of any of this cotton which had ever been the property 
of the Confederate Government. Everybody will admit that 
in every instance where this cotton had been purchased by the 
Confederate Government and had been deposited with a citi- 
zen, that the citizen took no title, and that the United States 
Government is the legitimate owner of the proceeds of that 
cotton. It appears that among the list of those in whose names 
this cotton stood there are many concerning whom the Govern- 
ment has the record evidence that it was not their cotton, but 
that it was the cotton of the Confederate Government. The 
simple proposition is, that wherever that condition of affairs 
exists it will be admitted that the Government has title to the 
money, and that the party in whose name this cotton appears 
is not entitled to the money. The sole purpose, so far as this 
branch of the resolution is concerned, is to eliminate that con- 
troversy and not put parties to the necessity of coming here and 
litigating and then have the Government produce the evidence 
which, if it is produced in advance, will obviate the necessity 
if that litigation. That is the whole thing. 

The Secretary of the Treasury in his letter states that when 
the case comes up for trial the Government will be prepared to 
show this fact, that the court will be in possession of the evi- 
dence of it, and it will be disposed of in the manner contem- 
plated by the law; but it does look like a great hardship, Mr. 
President, that parties who are simply the descendants of the 
people in whose name this cotton was originally placed and 
who could have no personal knowledge of it should be required 
to come up here, litigate about a matter, and have the Govern- 


ment then produce the evidence, when the Government can dis- | 


pose of the whole thing without litigation by a simple produc- 
tion in advance of that evidence, It is not correct, as suggested 
by the inquiry of the Senator from Utah, that the production 
of that eviderice will inure in any manner to the benefit of other 
parties who are not in this class. 

Mr. HEYBURN. Mr. President 

The VICH PRESIDENT. Does the Senator from: Georgia 
yield to the Senator from Idaho? 

Mr. BACON. I do. 

Mr. HEYBURN. I should like to ask the Senator 
Georgia what became of this cotton; who took it? 

Mr. BACON. The Federal Government, I presume. 

Mr. HEYBURN. Well, what did they do with it? 

Mr. BACON. They sold it. 

Mr. JOHNSTON of Alabama. 
Treasury. 

Mr. BACON. 
ury. 

Mr. SMITH of Georgia. The Treasury report discloses the 
actual money which was passed into the Treasury from this cot- 
ton that was taken and sold. 

Mr. HEYBURN. What was the amount? 
State approximately what the amount was? 

Mr. OVERMAN, It was over a million dollars. 

Mr. BACON. I think I can tell the Senator from Idaho, if 
he will permit me to proceed. I think I can tell the Senator 





from 


They sold it and put the nroney in the Treas- 


Can the Senator 


that the total amount remaining in the-Treasury—I state this | 


from memory, from statements made in debate years ago, for 
the subject has been up here frequently in the Senate—is some- 
thing approximating $10,000,000. . 

Mr. HEYBURN. ‘Ten million dollars. Was that in gold? 

Mr. BACON. I have not finished the answer; I have not 
given the information the Senator from Idaho desires. 

Mr. HEYBURN. I will wait. 

Mr. BACON. But I think it is conceded that of this amount, 
the amount to which the parties would be entitled upon an ex- 
amination and elimination of this class of.cases that we are 
now speaking of, would be something like $5,000,000. 

Mr. HEYBURN. Was that in gold or in paper? 

Mr. OVERMAN. The cotton was sold in 1866. 

Mr. HEYBURN. I know; but was the amount in gold? 


Mr. OVERMAN. I suppose it was in gold. It was turned 
into the Treasury. 
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Mr. HEYBURN. Was the cotton sold abroad? 

Mr. OVERMAN. No; it was seld—— 

Mr. BACON. I hope the Senator will confine his views to 
the particular question I was discussing. 

Mr. HEYBURN. I was trying to. 

Mr. BACON. I was not going into details as to what all the 
different defenses would be. Those matters, such as are sug- 
gested by this question, would be matters of defense by the 
Government; those would be matters of adjustment by the 
courts; but we are speaking altogether of different matters. [I 
was speaking of the question of the propriety of the passage of 
this resolution, net with reference to what defense might be 
put up, though what the Senator now says illustrates what I 
was about to say, that there are other matters to be urged by 
the Government than the simple question as to whether the cot- 
ton had been sold to the Confederate Government. There would 
be, as to cotton not sold to the Confederate Government, 
question which the Senator is now raising in order that it 
might be determined what amount was due to the owner of the 
cotton. ‘ 

Mr. OVERMAN. Mr. President 

The VICE PRESIDENT. Does the Senator 
yield to the Senator from North Carolina? 

Mr. BACON. I do. 

Mr. OVERMAN. I want to state, for the benefit of the Sena- 
tor from Idaho [Mr. Heygeurn], that this document shows that 
this cotton was seized in Georgia and sold in New York. 

Mr. HEYBURN. Seized by whom? 

Mr. OVERMAN. By officials of the United States Govern- 
ment, of course. 

Mr. BACON. Well, Mr. President, I am not now proposing to 
discuss the merits of the question which will come up on the 
bill. Those are questions that will be entertained by the court. 
We are simply discussing this question now, of whether or not, 
in view of the fact that among this large list of persons who 
are said to be the persons from whom the cotton was taken, 
the Government has record evidence that a large part of the 
cotton thus taken from individuals did not belong to such indi- 
viduals, but that, in fact, it belonged to the Confederate Gov- 
ernment and that they were the mere depositories of the cotton. 

In view of that fact, the Government having the evidence, is 
it not better, when that fact would necessarily control the judg- 
ment, to relieve these people of the necessity of coming up here 
and going to the expense and trouble of litigation, by simply 
giving that evidence in advance? 

. If it were true, as suggested by the Senator from New York, 
that this was immediately succeeding the war, then every man 
would know, when his name was published in the list, whether 
he was himself the owner of the cotton or whether he was sim- 
ply a depositary of it; there would be but little or no merit in 
the attempt which is being made to get this information; but it 
must be apparent to everybody that not one in one hundred in 
that list who was then the custodian or the owner of the cotton 
is now in life. It was not owned by young men, and only the 
very young men of that day are now in life. The men who 
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from Georgia 


| then owned this cotton, or the men who were then the deposi- 
And put the proceeds into the | 


taries of this cotton, as the case might be, were probably men 
in middie life, all of whom have gone. 

Mr. JOHNSTON of Alabama. They were old men. 

Mr. BACON. They were old men and men of middle life. 
The young men, with scarcely an exception, were then engaged 
in the work of active soldiering, were even most of the 
middle-aged men. The young men were not the possessors of 
plantations and farms. They were owned by men of riper 
years, and they are all dead and gone. These are the descend- 
ants of those men, who themselves have not the knowledge. 

Mr. HEYBURN. Will the Senator permit me to ask him 
question? 

The VICE PRESIDENT. Does 
yield to the Senator from Idaho? 

Mr. BACON. I do. , 

Mr. HEYBURN. These certificates would be evidence that 
the ancestors sold the cotton to the Confedefacy, would they 
not? 

Mr. BACON. 
somebody else. 

Mr. HEYBURN. Yes. Well, then, what would that estab- 
lish? What nature of claim would that show a man had’ 

Mr. BACON. That would establish the fact that the United 
States Government was entitled to the money and that 
men were not. That is the point about it. 

Mr. HEYBURN. That would be a controversy, would it? 

Mr. BACON. Not at all. If the Government has the record 
evidence, which I understand to be the case, possibly in each 
case the bill of sale of the cotton, that would establish the 
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fact that these claimants have no claim and that the money 
belongs to the United States Government. There is a large 
amount of money that is shut up in the Treasury which would 
be released by this thing. 

Mr. HEYBURN. To whom? 

Mr. BACON. To the United States Government. 

Mr. HEYBURN. And go into the general fund? 

Mr. BACON. Of course. 

Mr. OVERMAN. It is already in the general fund. 

Mr. BACON. That money, which amounted to about $10,- 
000,000, has been in the Treasury for 30 years under a decision 
of the Supreme Court, as I understand; that it does not belong 
to the Government, but belongs to the owners of the cotton, 
from whom it was taken. 

Mr. HEYBURN. And now they want to get this information 
as evidence of that fact? 

Mr. BACON. Not at all. Those of them to whom it did 
legitimately belong, of course, want their money, and the Con- 
gress of the United States indicated the purpose for them to 
have it in the passage, in connection with the judiciary bill, 
of the cotton amendment. I presume that was passed in good 
faith on the part of the Congress of the United States, intend- 
ing that whoever was really entitled to the money should have 
it; but now it develops, and it is undoubtedly the fact, and has 
been known to be the fact for a long time, that all. of this fund 
does not belong to these people. 

Mr. HEYBURN. To whom does it belong? 

Mr. BACON. It belongs to the Government of the United 
States, and yet, under a decision of the Supreme Court of the 
United States, it is tied up in the Treasury, but it is not in the 
general fund. 

Mr. HEYBURN. Mr. President—— 

Mr. BACON. If the Senator will permit me, say that half 
of this cotton which was seized was not the cotton of the in- 
dividuals in whose possession it was found, but that it was the 
cotton of the Confederate States, and that these individuals 
were simply the depositories of it, this cotton was taken from 
their possession and sold. Now, nobody will dispute that every 
dollar of that belongs to the Government of the United States. 

Mr. HEYBURN. By virtue of seizing it? 

Mr. BACON. By virtue of the fact that it was the property 
of the Confederate Government. 

Mr. HEYBURN. And the United States Government cap- 
tured and sold it. 

Mr. BACON. They captured the property and sold it, and it 
was the property of a government in hostile opposition to the 
Federal Government. 

Mr. HEYBURN. Now, that covers about half of it. 

Mr. BACON. It has been conceded in the debates which have 
taken place in the Senate, some of them before the Senator 
from Idaho came here, that a very large proportion, possibly 
a half, and I think more, was cotton which did not belong to 
the parties from whom it was taken, and that the money in the 
Treasury representing that portion of the cotton, when the 
facts could be ascertained, would not go to any individuals, but 
would be covered into the general fund of the Treasury. Now 
we are simply seeking to segregate that $10,000,000 fund and 
find out how much of it belongs to the Government of the 
United States because it is the proceeds of cotton which had 
belonged to the Confederate Government. 

Mr. HEYBURN. Confiscated cotton? 

Mr. BACON. Confiscated by that fact. 


If that is so, that 
amount will be released, 


By whom collected 


From whom collected. or forwarded. 


Where collected. 


* 
F. A. Billingsley W. C. Buntz...... 
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Mr. JOHNSTON of Alabama. Mr. President—— 

Mr. BACON. The Senator will allow me to finish the sen- 
tence, please. 

Mr. JOHNSTON of Alabama. Certainly. 

Mr. BACON. When that is ascertained that amount wil! be 
released and will go into the General Treasury. There wi!! 
then remain, according to my best informatién, between four 
and five million dollars, which will be covered by the provision 
the House attached to the bill of the Senator from Idaho—the 
judiciary bill, if I may call it his bill, because he was the prin- 
cipal advocate of it, and he was the one who got it through— 
attached to it as an amendment in the House a year ago last 
March, for the purpose of enabling such people as were the rea! 
owners of that cotton at the time of the seizure, and if the 
contention of the Senator as to proof of loyalty is correct, who 
might be able to make proof of loyalty, to get it. 


The Congress certainly passed that bill in March, 1911, for 
the purpose of enabling such parties as were entitled to this 
money to get it. This resolution simply seeks to accomplish 
two things, and it will accomplish two things if it is adopted. 
First, it will save a tremendous amount of litigation. As soon 
as this information is published everybody will accept it as a 
fact, and every man whose name is put down among those as 
having been simply depositaries will at once abandon his effort 
to get it. The second effect will be that the money ascertained 
to be the money of the United States Government will go into 
the Treasury of the United States Government and only leave 
for litigation less than half the amount still remaining for 
parties to prove title to the cotton and loyalty to the Govern- 
ment, if the Senator’s contention as to the necessity of such 
proof is correct. 

Mr. HEYBURN. That will be litigated only on the basis that 
the title remained in the individual and that, if the Government 
took it, it took the individual’s cotton? 

Mr. BACON. Yes, sir. 

Mr. HEYBURN. And that the individual would be entitled 
to recover, with or without proof of loyalty, as it may be held? 

Mr. BACON.. Yes. 

Mr. HEYBURN. As it may be held. We considered that 
when we were discussing on the floor the bill to which the Sen- 
ator has referred; and that is the contention that is involved 
in this bill. 

Mr, BACON. Yes; and the only effect of it is to remove from 
contention that about which there will be no contention if the 
facts are shown. 

Mr. HEYBURN. That is commendable. I merely wanted ex- 
act information in order that I might make no mistake. 

Mr. JOHNSTON of Alabama. I want to suggest to the Sena- 
tor from Idaho that under the law as it now stands a man can 
bring his suit and go into the Court of Claims and have this 
very information certified. The Court of Claims orders the 
information to be certified. The only question now is whether 
it shall be certified before he is put to the expense of bringing 
suit. 

Mr. HEYBURN. I think not—— 

Mr. OVERMAN. In Senate Document No. 23, Forty-third 
Congress, second session, under the heading “Statement of 
captured cotton collected in the first special agency subsequent 
to June 1, 1865, under J. R. Dillin and H. M. Buckley, super- 
vising special agents, Nashville, Tenn., and Yorwarded to and 
sold by Simeon Draper, United States cotton agent at New 
York,” I find the following item: 


1 Expenses to and at Apalachicola. 


It appears from that statement that Mr. Billingsley had about 
$3,000 worth of cotton seized. Under the law which has been 
passed his heirs would want to bring suit for it, but when 
they come up here and bring suit the Government exhibits a 
certificate showing that the cotton belonged to the Confederate 
Government and did not belong to Mr. Billingsley, and his suit 
is gone. Now, we want to avoid that, so that, for instance, I 
could say to the heirs of Mr. Billingsley, when they write me to 
get a lawyer to bring this suit, “ You have no suit; this prop- 
erty belonged to the Confederate States.” 


Mr. CULLOM. Is the evidence there to that effect? 

Mr. OVERMAN. Certainly. Here is the evidence showing 
the cotton seized, and so forth. 

Mr. SMITH of South Carolina. Mr. President, I should like 
to make this statement: As I understand, the resolution simply 
requires the Government, upon the information in its possession, 
to declare authentically what it does own beyond controversy, 
and separate it from that to which it does not have a fair 
claisfi, which may or not belong to individuals. Is not that the 
scope of the resolution, I should like to ask? 
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Mr. OVERMAN. 


We want the facts furnished as in the case 
of the items contained in the decument to which I have 
referred. 

Mr. SMITH of South Carolina. The point that I make is 
that there is so much money, and we want to know to how 
much of that money the Government has a valid claim and how 
much of it belongs to individuals, although it is in the Treasury. 

Mr. OVERMAN. Yes; we want all the records. We have 
part of them, and if we are going to have part of them we want 
all of them. 

Mr. SMITH of South Carolina. 
litigated for and what may not. 

Mr. HEYBURN. Mr. President, when the subject was before 
the Senate in the consideration of the revision of the judiciary 
title my attention was drawn strongly to this question. I was 
frequently asked by Members of the Senate what interpretation 
the committee had placed upon the provision which would gov- 
ern this matter in the courts, and I stated then, and have fre- 
quently stated since, orally and in writing, that the provisions 
of the judiciary title do not relieve the claimant from proof of 
loyalty, and it was not intended that they should. It was the 
subject of long discussion and also of longer investigation on 
my part in order that I might be justified in the answer which 
I made. Some Senators now before me have letters in which I 
go into the matter at some length, citing authorities. 

‘ir. President, I will defer referring to the real objection that 
I had to the consideration of this resolution until I have said a 
word in regard to the two classes of claims. A portion of the 
eotton was claimed by the organization calling itself the Con- 
federate Government. That passed by confiscation through the 
ordinary operation of war to the Government of the United 
States. It was taken possession of. That belongs distinctively 
to a class by itself. The claim was set up that all of that cot- 
ton was not the property of that organization, that it held it 
merely as the custodian or depository for the owners. My 
recollection from my investigation at that time is that, disre- 
garding the question of interest or additional sums, it repre- 
sented a principal of between five and six million dollars. 

Now, the question is, I assume, whether or not suit shall be 


So as to know what may be 


brought on behalf of individuals claiming that the title to the | 


cotton remained in them when the Government of the United 
States took possession of it through the act of confiscation. 
The Government took both classes of cotton and sold it and the 
money is In the Treasury of the United States. The courts 
have dealt with it only partially. They have decided certain 
questions, but they have not passed upon the question as to the 
five or six million dollars’ worth claimed to be individual prop- 
erty. 

The controversy*that arose in this Chamber a year or so ago 
as to whether or not the proof of loyalty was dispensed with is 
responsible for this resolution. It has awakened the cupidity 
of a certain class of claim lawyers and also of a certain class 
of persons who claim to be successors of those who turned in 
cotton, They think they see a way to open up litigation in- 
volving this five or six million dollars’ worth of cotton, the 
money which was received for it being in the Treasury of the 
United States. That is all this is; it is an attempt to stir up 
this question, and, if possible, to get a decision from the courts 
holding that the question of loyalty is now eliminated. They 
will run against another snag, as they will find when they come 
to bring suit, as to when the rule applies. If the question of 
loyalty was a condition precedent at the time the right of action 
accrued, they will find they have not been relieved of it by any 
subsequent legislation; but we have not yet reached that. The 
courts will reach it first, and we will let all parties take their 
chances. We will not volunteer as advisers for them; but it is 


one of the questions that I felt called upon to go into with some | 


care when it was responsibly in my hands for consideration. 


Mr. President, I am perfectly willing to leave to the courts the 
(decision of those questions without undertaking to anticipate 
them here, for nothing we would do could control the decision 
of the courts in that respect. They will decide the question 
vccording to the rules of law, as is their duty, and not accord- 
ing to a resolution of the legisiative branch of the Government 
as to how they ought to decide it, for it will not be the decision 
of a new question involving new rights, but it will be the de- 
termination of the legal status of citizens and the rights of citt- 
zens existing nearly half a century ago; and the rule that they 
will apply to it will be the rule of that day, and not the rule of 
this day. I am merely stating these considerations. I think 
they are truly expressed axioms that will follow this matter all 
the way through. 

I objected to the consideragion of this resolution because, 
without any sufficient reason, It has undertaken to express on 
its face a recogni#ion of the Confederate Government. There 
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never was a Confederate Government, and we have the best 
authority in the world for that statement, and I desire to put 
it in the Recorp. I have all the decisions here. There are too 
many of them to undertake to read into the Recorp, but the 
question came squarely face to face with the Supreme Court of 
the United States for the purpose of decision where the decision 
of that question determined the rights of the parties. It was 
not obiter; it was not incidental; it was a decision of that 
court in a case of conflicting interests and rights, and it was 
rendered by one of the Justices of the United States Supreme 
Court whose record is, perhaps, as good as that of anyone who 
ever sat on it. He represented us not only in the Supreme 
Court of the United States, but in great international contro- 
versies and tribunals, and he stands not only as a great jurist 
in this country but as a great jurist in all the world. I refer 
to Mr. Justice Swayne. His decision was rendered long enough 
ufter the war for cooling time to have elapsed. The question 
grew out of an dction by the so-called Confederate Government 
in the creation of courts and the establishment of their juris- 
diction. The decision is in Ninth Wallace, and I read it, not 
because Senators do not know it or have forgotten it, but in 
order that it may accompany my remarks in this Recorp that 


will stand forever. He discusses the status of what was 
claimed to be the Confederate Government. In the resolution 
under consideration (S. Res. 162) the language used is “the 


Confederate States Government.” The question in my mind is, 
Are we going to give it official recognition in the Senate of the 
United States? The court says: 


The rebellion out of which the war grew was without any legal 
sanction. In the eye of the law, it had the same properties as if it 
had been the insurrection of a county or smaller municipal territory 
against the State to which it belonged. The proportions and duration 
of the struggle did not affect its character. Nor was there a rebel 
government de facto im such a sense as to give any legal efficacy to 
its acts. It was not recognized by the National, nor by any foreign 


Government. It was not at any time in possession of the capital 
of the Nation. It did not for a moment displace the rightful gov- 
ernment. That government was always in existence, always in the 
reguiar discharge of its functions, and constantly exercising al! its 


military power to put down the resistance to its authority in the in 
surrectionary States. The union of the States, for all the purposes 
of the Constitution, is as perfect and indissoluble as the union of the 
integral parts of the States themselves; and nothing but revolutionary 
violence can, in either case, destroy the ties which hold the parts 
together. For the sake of humanity, certain belligerent rights were 
conceded to the insurgents in arms. But the recognition did nat ex- 
terid to the pretended Government of the Confederacy. 


That sounds like the patriotism of my early life, the echo of 
which has been ringing in my ears all through. Mr. President, 
there are more than a dozen decisions in exact accord with the 
expression of Mr. Justice Swayne upon this question. Now. 
with what propriety can Congress to-day incorporate into its 
responsible action a recognition of the existence of the Con- 
federate States Government. I appeal in the name of reason 
and consistency whether or not you ought to accept such a thing. 

Mr. OVERMAN. It is merely a designation. It only desig- 
nates the records as they are designated in the department itself. 
That is all it is. 

Mr. HEYBURN. No; I must differ from the Senator. In 
personal conversation the Senator has so maintained and does 
now on the floor, but you would have to rewrite this resolution 
to make it susceptible of such an interpretation. It reads: 

Resolved, That the Secretary of the Treasury be, and he is hereby, 
directed to prepare from records in his possession, either these of the 
United States Government or those of the late Confederate States, and 
to transmit to the President of the Senate as soon as practicable a list of 


persons shown to have sold cotten to the Confederate States Govern- 
ment, 


Now, if you leave off the word “Government” you come 
pretty nearly describing those States. They were confederated 
together for the purpose of disrupting the Union. 

Mr. OVERMAN. I have no objection to striking it out. 

Mr. HEYBURN. And the words “ Confederate States” 
would be less objectionable. 

Mr. OVERMAN. I have no objection to striking out the word 
yovernment.” 

Mr. HEYBURN. Just a moment. It was the use of that word 
“ Government” that first took me to the Senator’s desk to pro- 
test, and it was the use of that word “Government” that 
caused me to object to the consideration of this resolution 
to-day. 

Mr, BACON. 
tion to him? 

Mr. HEYBURN. Yes; with pleasure. 

Mr. BACON. Of course, I do not want to go into any argu- 
ment upon this question. If the name of that government were 
used, the Senator might object to the recognition of it; but that 
was not the name of it. It was the Confederate States of 
America, just like the name of our Government is the United 


there 


“a 


Will the Senator permit me to make a sugges- 
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States of America. It undoubtedly was a government, and you 
have to designate it some way. 

Mr. HEYBURN. The courts say not. 

Mr. BACON. A government is something which governs, and 
there was something which governed a large territory and main- 
tained armies and fought a great war, the greatest of modern 
times, for four years. 

Mr. HEYBURN. The Supreme Court says it was not a gov- 
ernment. 3 

Mr. BACON. I do not want to split hairs with the Senator 
about that and I do not want ever to enter into any discussion 
of that question. I think the country is pretty well satisfied 
about the whole thing, one way and another. I do not think 
there is anything to be gained by the discussion, but I thought 
possibly that the suggestion to the Senator that the name that 
he so much objects to in this resolution is not the name of that 
government might cause him to view the matter differently. 

Mr. HEYBURN. It is so described. There was no govern- 
ment. The Supreme Court says there was none; and I know 
the Senator is a great lawyer and reverences the decisions of 
the Supreme Court of the United States. 

Mr. BACON. In one sense the Supreme Court could say that 
and in another sense it could not; but I just want to ask the 
Senator this question: Under what title would the United 
States Government be entitled to this $5,000,000 that I say is in 
the Treasury now? ; 

Mr. HEYBURN. Because they took it from the insurgents. 

Mr. BACON. Well, but there must have been an organization 
from which it could be taken. 

Mr. HEYBURN. Well, the organization—I hope the Sen- 
ator will not force me to be too particular in naming that 
organization. I used to content myself—— 

Mr. BACON. I have no objection to the Senator using it; 
but I simply say to him that the Senate itself has by solemn 
vote condemned it in the past. 

Mr. HEYBURN. Mr. President, it is not pleasant for me 
to rise in my place in this body and seem even to refer to un- 
pleasant things. 

Mr. BACON. If the Senator will permit me, I will interrupt 
him so far as to say that I acknowledge my error in making any 
reply to him whatsoever, and—— 

Mr. HEYBURN. I will not yield for that. That was not 
intended to be courteous, and I am not one of those who stand 
discourtesy here or elsewhere. Senators might just as well 
make up their minds on that. If Senators can content them- 
selves with a courteous discussion of these questions, well and 
good; but I am going to speak of them from my standpoint. I 
speak with responsibility, and when a Senator attempts to 
say in a contemptuous way that he made a mistake by replying 
to me he will find that he has made no mistake by replying. 

Mr. BACON. Mr. President, I will try to be in order by be- 
ing silent. 

Mr. HEYBURN. I will enforce courtesy to myself here or 
anywhere against any man or men on earth. Just mark that 
down; and I know how to do it, too. Now, Mr. President, I 
will resume. 

Mr. OVERMAN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from North Carolina? 

Mr. HEYBURN. Yes. 

Mr. OVERMAN. Suppose we strike out the word “ Govern- 
ment” and say the “ Confederate States.” 

Mr. HEYBURN. That was the suggestion I made to the 
Senator when the matter first came to my attention, and the 
Senator said he would, but afterwards suggested that he thought 
he would not. 

Mr. OVERMAN. No; I think the Senator misunderstood me. 
However, I will take the suggestion back. 

Mr. HEYBURN. Now, that resolves itself down to its merits. 

Mr. OVERMAN. I am not offering to amend the resolution 
at all. I will strike nothing out, but will just leave it to the 
Senate and have it passed on by them. 

Mr. HEYBURN. Then the Senator is contending for it. 
Whatever we put up to the Senate we contend for. 


Mr. OVERMAN. No; I never have contended for it, except 
that it was the proper way to designate the records; that is all. 

Mr. HEYBURN. Mr. President, it has got to be that I re- 
tain the liberty to stand up for the loyalty of the citizenship of 
this country, but I will not apologize for the acts of the great 
majority of the patriotic people in suppressing the rebellion. 
The Senator says he is not going to withdraw that word. I 
will just set that off against it, and if the majority of the Sen- 
ate dare, by the language of that resolution, recognize that there 
ever was a Confederate Government, they will find enough 
patriotism in this country to make them think that they had 
better give it more attention. 
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I suppose they would get up a direct primary. I think prob- 
ably that would be their last resort. They would submit this 
to a direct primary, as they are submitting other questions. 

I would not have given more than the passing attention that 
I give to all measures to the resolution had not those words 
obtruded themselves upon my notice on the face of the resoly- 
tion. They occur twice. They occur in line 6 and in lines 7 
and 8, where reference is made to “ said Government.” 

Mr. GALLINGER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from 
to the Senator from New Hampshire? 

Mr. HEYBURN. I do. 

Mr. GALLINGER. In line 6, I move to strike out the word 
“ Government.” 

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the Senator from New Hampshire. 

The amendment was agreed to. 

Mr. GALLINGER. In line 8,I move to strike out “ Govern- 
ment” and substitute the words “ Confederate States.” 

The amendment was agreed to. 

Mr. OVERMAN. Since that has been done I want to direct 
the Senator’s attention—— 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from North Carolina? 

Mr. HEYBURN. I yield if the Senator desires-—— 

Mr. OVERMAN. I merely want to call the attention of the 
Senate to the fact that the Secretary of the Treasury, in his 
report, says—— 

Mr. HEYBURN. The Secretary of the Treasury speaks of 
many things that, in my judgment, are admirably spoken, 
but—— 

Mr. OVERMAN. 
in the letter. 

Mr. HEYBURN. I know what has been read into the Recorp. 

Mr. OVERMAN (reading) : 


Records in his ssession, either those of the United States Govern- 
ment or those of the late Confederate States, a list of persons shown to 
have sold cotton to the Confederate States Government or to have en- 
tered into any agreement to sell cotton to said Government. 


Mr. HEYBURN. I never did take my patriotism from the 
Secretary of the Treasury of the United States, and I am not 
apt to commence in this debate. But I am not going to animad- 
vert further upon his views of these questions. 

The VICE PRESIDENT. The question is on agreeing to the 
resolution as amended. 

The resolution as amended was agreed to. 


INSTRUCTION IN FORESTRY. 


The bill (S. 5076) to promote instruction in forestry in States 
and Territories which contain national forests was announced 
as next in order on the calendar. 

Mr. HEYBURN. I ask that the bill may go over. 

The VICE PRESIDENT. It will go over. 


WAIVER OF TRIAL BY JURY. 


The bill (S. 3846) to authorize a waiver of trial by jury in the 
district courts of the United States was announced as next in 
order. 

Mr. GALLINGER. Let that go over. 

The VICE PRESIDENT. It will go over. 

Mr. CHILTON. I did not understand what Senator asked 
that Senate bill 3846 be passed over. 

Mr. GALLINGER. I asked that it should go over, not notic- 
ing the Senator from West Virginia in his seat. I have no <e- 
sire to insist on its going over. 

Mr. CHILTON. It is a bill of great public importance. 

Mr. GALLINGER. I withdraw my objection, but I should 
like to have the Senator make a brief statement about the bill. 
It seems to waive trial by jury. I do not know its exact signi/i- 
cance. 

Mr. CHILTON. The object of the bill is simply this: Section 
649 of the Revised Statutes provides that civil cases in tlie 
circuit courts may be tried without a jury, and then provides 
how a jury shall be waived. Section 700 of the Revised Statutes 
provides how appeals on writs of error may be taken in cases 
where a jury has been waived by stipulation of the parties. 

Those two sections relate to circuit courts. The circuit courts 
having been abolished, and all trials by jury in the first instance 
being now in the district courts, the bill substitutes in those 
two sections the words “ district courts” for “ cireuit courts.” 

There has been some question as to whether the judicia! 
codification does not provide for it, but some of the judges hold 
one way and some the other. It was at the instance of sever:! 
district judges that the bill was introduced and finally reported 
by the Judiciary Committee of Senate. 

If the present law by co would operate as the bil! 
is intended to do, the bill can not hurt anything. The bill was 
prepared and introduced and reported by the Judiciary Cony 
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mittee for safety. It embodies those two sections for sections 
649 and 700, and strikes out the words “circuit courts” and 
inserts “ district courts.” 

Mr. GALLINGER. I withdraw my objection, Mr. President. 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 


PRESIDENTIAL PRIMARIES IN THE DISTRICT OF COLUMBIA. 


The bill (S. 2234) to provide for a primary nominating elec- 
tion in the District of Columbia, at which the qualified electors 
of the said District shall have the opportunity to vote for their 
first and second choice among those aspiring to be candidates 
of their respective political parties for President and Vice 
President of the United States, to elect their party delegates 
to their national conventions, and to elect their national com- 
mitteemen, was announced as next in order. 

Mr. HEYBURN. I ask that the bill may go over. 

The VICE PRESIDENT. The bill will go over. 


EL PASO & SOUTHWESTERN BAILROAD. 


The bill (H. R. 21170) granting to the El Paso & Southwestern 
Railroad Co., a corporation organized and existing under the 
laws of the Territory and State of Arizona, a right of way 
through the Fort Huachuca Military Reservation in the State 
of Arizona, and authorizing said corporation and its successors 
or assigns to construct and operate a railway through said 
Fort Huachuca Military Reservation, and for other purposes, 
was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


LOANS IN THE DISTRICT OF COLUMBIA. 


Mr. SMOOT. I move that the Senate adjourn. 

Mr. CURTIS. There are quite a number of bills on the 
calendar. A very important bill is the bill (H. R. 8768) to 
regulate the business of loaning money on security of any kind 
by persons, firms, and corporations other than national banks, 
licensed bankers, trust companies, savings banks, building and 
loan gssociations, and real estate brokers in the District of 
Columbia. It has been on the calendar for a long time. It is 
only 4 o’clock, and that bill would soon be reached in order 
on the calendar. 

Mr. SMOOT. We have been here since 11 o’clock this morn- 
ing. I understand that a number of Senators have already made 
appointment for committee meetings thinking that we would 
adjourn by 4 o'clock. 

Mr. CURTIS. I give notice that to-morrow, immediately 
after the report of the conferees on House joint resolution 39 
has been disposed of, I will move to take up House bill 8768. 

The VICE PRESIDENT. The Senator from Utah moves 
that the Senate adjourn. 

The motion was agreed to, there being, on a division, ayes 21, 
noes 7, and (at 3 o’clock and 57 minutes p. m.) the Senate 
adjourned until to-morrow, Tuesday, April 23, 1912, at 2 o’clock 
PD. 


HOUSE OF REPRESENTATIVES. 
Monpay, April 22, 1912. 


The House met at 12 o’clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer : 

Almighty God, our heavenly Father, let Thy spirit come 
mightily upon us, to stfengthen, encourage, and guide us in 
our struggles to attain the ideals that each is bound to con- 
tribute to his fellows, to the public weal, to the uplift of 
humanity, if Thy kingdom shall come and Thy will be done in 
earth as it is in heaven. Hear us and help us to answer our 
prayer. In the spirit of the Lord Jesus Christ. Amen. 

The Journal of the proceedings of yesterday was read and ap- 
proved. 

PENSIONS. 


Mr. RUSSELL. Mr. Speaker, I ask unanimous consent to 
concur in the Senate amendments to the House bill 18336. 

The SPEAKER. The Clerk will report the bill and the Sen- 
ate amendments. 

Mr. MANN. Mr. Speaker, where is the bill? 

The SPEAKER. The bill is in the hands of the Committee 
on Invalid Pensions. 

The Clerk read the title of the bill, as follows: 


H. R. 18336. An act nting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows and 
dependent children of soldiers and sailors of said war. 


The Senate amendments were read. 


CONGRESSIONAL RECORD—HOUSE. 





a119 


The SPEAKER. Is there objection? [After a pause.}] The 


Chair hears none. 


Mr. RUSSELL. Mr. Speaker, I move to concur in the Senate 
amendments. 

The SPEAKER. The gentleman from Missouri 
SELL] moves to concur in the Senate amendments. 
is on agreeing to that motion. 

The motion was agreed to. 


EULOGIES ON THE LATE REPRESENTATIVE BINGHAM. 
By unanimous cenesnt, at the request of Mr. Moore of Penn- 
sylvania, it was— 


Ordered, That Sunday, the 19th day of May, at 12 o'clock m., be set 
=a for addresses on the life, character, and public services of Hon. 

EnRY H. BincHaMm, late a Representative from the State of Denn- 
sylvania. 


{[Mr. Rvs- 
The question 


WITHDRAWAL OF PAPERS. 


Mr. FULLER, by unanimous consent, was granted leave to 
withdraw from the files of the House papers in the case of 
George W. Marston, Sixty-first Congress (H. R. 3794), without 
leaving copies, no adverse report having been made thereon. 

ENROLLED BILL SIGNED. 

Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill of 
the following title, when the Speaker signed the same: 

H. R. 16101. An act providing for patents to.homesteads on 
the ceded portion of the Wind River Reservation, in Wyoming. 
NORWEGIAN ICE BREAKER “ KIT.” 

Mr. HUMPHREY of Washington. Mr. Speaker, I ask unani- 
mous consent to file the views of the minority (H. Rept. 525, 


pt. 2) on the bill (H. R. 17235) to grant American registry to 


the Norwegian ice breaker Kit. 

The SPEAKER. The gentleman from Washington 
HuMPHREY] asks unanimous consent to file the views 
minority on the bill H. R. 17235. Is there objection? 

There was no objection. 


PERSONAL PRIVILEGE. 
Mr. CAMPBELL. Mr. Speaker, 
address the House for 30 minutes. 
The SPEAKER. The gentleman from Kansas asks unuanit- 
mous consent to address the House for 30 minutes. Is there 
objection? 

There was no objection. 

Mr. CAMPBELL. Mr. Speaker, for some weeks Col. Roose- 
velt, a receptive candidate for a third-term nomination for the 
Presidency, has been taking occasion to flay me before the 
American people. He did this in a letter to Senator Drxon, 
which he gave to the press before he mailed it to the Senator. 
He did this in his Carnegie Hall speech and in his tours through- 
out the country. 

In his recent western trip he continued to assail me, not only 
in other States, but in my home State. He began early in the 
morning and continued through his 18 or 20 speeches in Kansas 
to make me the principal subject of his speeches. 

I am not a candidate, not even a receptive candidate, for the 
Presidency. [Applause.}] I am a candidate for membership 
in this House. Col. Roosevelt’s grievance against me arises 
from the fact that at Concord, N. H., some weeks ago I took 
occasion to expose the absolute absurdity of his proposal to 
appeal from the decision of the court to the crowd in the court- 
house yard. 

In order to make it so plain that it could be easily understood 
as to what the colonel was proposing or had proposed in his 
Columbus speech, I declared that such an appeal as he proposed 
was like appealing from the umpire to the bleachers in a ba!] 
game. The colonel, in his letter to Senator Drxon, in his Car- 
negie Hall speech, and elsewhere, assumes, like an artful poli- 
tician, that I was not talking about his proposal as to judicial 
decisions when I referred to the appeal from the umpire to the 
bleachers, but about the game of politics in which he is now so 
intensely interested. In his Kansas speeches he has done the 
same thing. I will read samples of what comes to me in the 
press this morning. 

ROOSEVELT RACING THROUGH KANSAS—BY SPECIAL TRAIN HE CROSSES 

STATE, NORTH TO SOUTH——-JABS CAMPBELL AS HE GOES—-HIS SPEECHES, 


AS USUAL, MORE INGENIOUS THAN FAIR—CHARGES CONGRESSMAN WITH 
MEANING WHAT HE NEVER DID, THEN DEMOLISHES HIS ARGUMENT. 
[By the Associated Press.] 
MANHATTAN, KANS., 

In his speeches to-day en route across Kansas Col. 

atedly assailed Congressman CAMPBELL. CAMPBELL, 
Rea ed New Hampshire as a “ sort of perverted missionary, 
referred to Roosevelt's judiciary proposal as an 
pire to the bleachers.” 

Mr. CAMPBELL showed he was wholly ignorant of the foundation 
of this Government.” he said. “Mr. CAMPBELL felt that the attitude 
f the people in reference to politics ought to be that they sat on the 
Peschers a2 and paid the price of admission, but had nothing to do with 
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the game. I ask you in Kansas to stand by us because we stand by the 
bleachers 


“We have appealed in this campaign to the bleachers. We appealed 
to them in Illinois and Pennsylvania, and the bleachers went with us. 
Here is another: , 

Col. Roosevelt assails Congressman CAMPBELL, telling ‘the people 
that their fellow Kansan made a mistake when he said the colonel’s 
proposition for a recall of judicial decisions was like an appeal from 
the umpire to the bleachers. He declared that Mr. CAMPBELL, in effect, 
had said that he believed the-people were unfit to manage their own 
affairs, but that he himself had appealed to the bleachers in [Illinois 
and Pennsylvania and had won. 

Mr. Speaker, it is reported in the press that these statements 
were made not by a pettifogging politician in ward polities but 
by a candidate for the Presidency of the United States, the most 
exalted position in all the world. In one breath he says I was 
talking about his proposal to appeal from judicial decisions to 
a popular vote and his only answer is in the next breath when he 
declares that he appealed to the bleachers, and won in Illinois 
and Pennsylvania. If his conception of the judicial function is 
that it is like a campaign for votes, he has underestimated the 
intelligence of the people of Kansas if he believes they have no 
higher conception of the judicial office. [Applause.] 

In the Concord speech I discussed the colonel’s Columbus 
speech, giving particular attention to that portion of it in which 
he favored an appeal to a popular vote on constitutional questions 
of law. I had good authority for making criticism of the absurd 
proposition made by the colonel, and I take some satisfaction 
out of the fact that as time goes on the colonel also sees the 
absolute absurdity of the proposition. In his life of Gouverneur 
Morris he says: 

On the judiciary his views were also sound. He upheld the power of 
the judges, and maintained that they should have absolute decision as 
to the constitutionality of any law. By this means he hoped to 
provide against the encreachment of the popular branch of the Govern- 
ment, the one from which danger was to be feared, as a virtuous 
citizen will often act as a iegislator in a way of which he would, as a 
private individual, afterwards be ashamed. 

In the Review of Reviews for September, 1896, Col. Roosevelt 
said: 

Furthermore, the Chicago convention attacked the Supreme Court. 
Again this represents a species of atavism; that is, of recurrence to 
the ways of remote barbarian ancestors. Savages do not like an inde- 
pendent and upright judiciary. They want the judge to decide their 
way; and if he does not, they want to behead him. The populists 
experience much the same emotions.when they realize that the judiciary 
stands between them and plunder 

These are the views on the judiciary of Col. Roosevelt when 
he was not a candidate for a third-term nomination for the 
Presidency. 

Col. Roosevelt has been holding himself up to the people as 
the paragon of political virtue. He has assailed every man who 
ventured to disagree with him on any question. He brands 
every man as infamous whom he can not lash into agreeing with 
him. [Applause.] 

L have been told that I was taking my political life in my own 
hands this morning in assuming to answer the vicious attacks of 
the colonel on me in my own State. If I did not do so this 
morning I would despise myself. [Applause.] My political 
friends and foes alike would despise me. [Applause.] My re- 
gard for the intelligence of the people of Kansas is above any 
fear of Theodore Roosevelt. [Applause.] 

I have been told before that I was taking my political life in 
my hands on this floor. I was told so when I attacked the 
Standard Oil Co. I was told so when I attacked the bucket 
shops and secured the passage of a law through this House 
making them outlaws. I was told so when I attacked the express 
companies, and I was told so when I attacked unscrupulous 
manufacturers, and I have been told so this morning beeause I 
resent Col. Roosevelt’s attack on me and the insult to the in- 
telligence of the people of Kansas that he gawe them on last 
Friday when he assumed they did not know the difference be- 
tween a judicial decision and a political campaign. [Applause.] 

Virtue in politics is always in demand by the American people. 
There never was a time in the history of the Republic when the 
people required so high a standard of public service as they 
require to-day, and there has never been a time when public 
servants, from the President down to the humblest officer, so 
readily responded to that sentiment as to-day. [Applause.] 
The people of this country have been demanding certain things 
of their public servants. They have been demanding protection 
against great aggregations of wealth that control not only busi- 
ness but politics. To that sentiment of the American people 
Congress has responded. -The President of the United States 
has responded and has brought more indictments and prosecu- 
tion in three and a half years than all his predecessors in the 
Presidency. 

Let me ask this of Col. Roosevelt to-day: Did you or did you 
not send a note to the Department of Justice asking that fur- 
ther steps toward the prosecution of the Harvester Trust be 
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suspended? [Applause.] Did you or did you not flay malefactors 
of great wealth in whirlwind campaigns throughout the cuun- 
try and then in the nighttime, in private conference with the 
heads of the Steel Trust and the Tennessee Coal & Iron Co., 
agree that they should be united into one trust or monopoly? 

Getting back to the original cause for the colonel’s attack 
upon me, there must be a finality of judicial decision. Some- 
body must have the final word. Col. Roosevelt said, in his Life 
of Gouverneur Morris, the court should have it. Thomas Jeffer- 
son said the court should have it; the Constitution of the United 
States says the court shall have it; the constitution of every 
State in the Union says the courts shall have the final word. 
The colonel now says that in constitutional questions in the 
States an appeal should be to the crowd out in the courthouse 
yard after the case has been tried by the court. [Applause.] 
Ye gods! What a proposition from a man who has been Presi- 
dent of this Republic two terms and desires again to oecupy that 
exalted position. Well, let us see. He is also in favor of the 
initiative and referendum. 

Does anyone doubt that between 1890 and 1896 a law could 
have been enacted by the initiative and referendum making 412} 
grains of silver (16 t6 1), then worth 50 cents, equal to a doilar 
in gold, and that if the court had held such a law unconstitu- 
tional an appeal from that decision to a popular vote would have 
resulted in a decision being reversed and declaring the law con- 
stitutional by a majority vote? 

Anyone familiar with history can easily understand that the 
time may soon come when the price of wheat—wheat being a 
prime necessity of life—might be fixed at 50 cents per bushel 
through the enactment of a law by the initiative and referen- 
dum. On appeal by the wheat growers to the court the law, 
of course, would be held unconstitutional. Then on appeal, 
provided for under the new government—the new charter of 
democracy—from that decision of the court back to a popular 
vote the law would be declared constitutional The wheat 
growers, being in the minority, would, under this new govern- 
ment—this charter of democracy—formed by the proposed revo- 
lution, lose their right to property and the pursuit of their 
happiness. 

In the government under our Constitution by law not by men 
the poorest individual and the minority have rights they can have 
protected in the courts to the extent of setting aside laws passed 
by Congress or by State legislatures, where a final decree pro- 
tects the individual in the value of his dollar, in his bushel of 
wheat, in his loaf of bread, in his home, no matter how humble. 

All the decisions of ail the country are not without error. 
Nothing that is human is perfect; we are continually reforming 
and growing better, but the proposed appeal from the decision 
of the court to a popular vote is not reform. It is revolution 
that will be the beginning of the early end of the last days of 
the best government the world has ever known, and the end of 
a government “ of the people, for the people, and by the people,” 
in which neither the liberty nor the property of the smallest 
minority nor of any man can be taken from him by the ma- 
jority. The personal security our Government gives every man 
in it has fostered a spirit of devotion to the Government and 
has led to the greatest sacrifices for it. 

The recall of judges became odious in the reign of the Stuart 
Kings and led the progressive Commons of England to assert 
their rights to have a judiciary that could without fear decide 
the law as it is, giving to high and low, rich and poor, equal 
and exact justice as God gave them the light to see justice. 

One of the strongest counts in the indictment that Thomas 
Jefferson made against George III in the Declaration of Inde- 
pendenee was that— 

He has obstructed the administration of justice by refusin 
to laws for establishing judiciary powers; he has made j 
ent on his will alone for their tenure in office. 

It has been forcibly and solemnly declared by Col. Roosevelt 
that ours is the only Government in which the courts are given 
the right to set aside a law as unconstitutional. 

Even if the claim made were true, it is not important. Our 
people have made precedents for the government of a free pee- 
ple; but the claim made does not state the facts.. I am in- 
debted to Mr. Justice Burch of the Supreme Court of Kansas 
for information on this subject. . 

Let it be understood, in the first place, that our National 
Constitution is a law and that each State constitution is a 
law, the Federal Constitution being by express declaration the 
supreme law of the land. Acts of Congress and acts of the 
State legislatures are laws. Whenever the validity of a law 
enacted by statute is challenged in a court the court com- 
pares it with the Constitution to see if the two laws are con- 
sistent. If they are inconsistent, the case can not be decided 
according to both. One of them must give way, and the Con- 


his assent 
depend- 
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stitution being the supreme law, the law enacted by the statute 
must give way. 

Col. Roosevelt has said the courts of Australia have no such 
power as the courts of the United States in this regard. The 
colonel has overlooked the fact that in the year 1900 the peo- 
ple of Australia asked the British Parliament to give them 


the protection of just such a judicial power. A constitu- 
tion which they had adopted, providing for a supreme court 
modeled after the Supreme Court of the United States, was 
embodied in the act of the British Parliament, which by her 
Britannic Majesty’s proclamation established the Commonwealth 
of Australia, to begin January 1, 1901. Each State of the Com- 
monwealth possesses a constitution and courts of its own, as 
in the United States, and the power of the courts, State and 
Federal, over unconstitutional legislation is described in “ Quick 
and Garran’s Annotated Constitution,” Sir John Quick, one of 
the authors, having been a member of the Australian constitu- 
tional convention. 


The work contains the following on page 791: 


In the exercise of the duty of interpretation and ajudication not only 
the high court but every court of competent jurisdiction has the right 
to declare that a law of the Commonwealth or of a State is void by 
reason of transgressing the Constitution. This is a duty cast upon the 
courts by the very nature of the judicial functions. The Federal 
Parliament and the State parliaments are not sovereign bodies; they 
are legislatures with limited powers, and any law which they attempt 
to pass in excess of those powers is no law at all. It is simply a nullity, 
entitled to no obedience. The question whether those powers have in 
any instance been exceeded is, when it arises in a case between parties, 
a merely judicial question on which the courts must pronounce. 

It was a high compliment to the fathers of the Republic that 
Great Britain, in 1900, put into effect for the government of 
the people of a continent a written constitution modeled upon 
the Constitution of the United States of America. 

Since then many constitutional questions have been decided. 
Numerous laws affecting human rights from a vital standpoint— 
laws affecting the terms and conditions of life and employment 
among wage earners—have been passed upon and held to be un- 
constitutional. 

In a union-label case, in Australia, it was held that a federal 
act establishing a worker’s mark intended to promote the inter- 
ests of union labor invaded the power of the separate States 
over domestic commerce and industry. In a State railway serv- 
ants case it was held that the inclusion of a federal act of dis- 
putes relating to employment on State railways made the act, as 
their expression is, ultra vires. The excise tariff act of 1906 
undertook, by means of excise duties on manufactured goods, 
to apply the principle of what is known in Australia as the 
“new protection,” which aims to secure to workmen a reason- 
able share of any profit accruing to employers from protection 
taxes. The act was held to be void. A list prepared in July 
of last year includes seven decisions of this kind. 

In directing the attention of the United States to the Govern- 
ment of Austrailia, Col. Roosevelt failed to refer to one very 
pertinent matter. His remedy of an appeal to the people from 
the decisions of the courts on constitutional questions was pre- 
sented to the Australian constitutional convention, was fully de- 
bated, received no substantial support, and was finally with- 
drawn. 

In the debate in the Australian constitutional convention the 
following remarks were made: 

It is quite impossible that the people can sit as judges, because the 
function of judges is one thing and the functions of electors of the 
Commonwealth is quite another thing. I am not confounding these 
two. The people are absolutely incompetent to judge whether a certain 
law is or is not ultra vires, and I would not dream of committing that 
charge to the people, for there are no persons less fit than the general 


electors, taken all together on a referendum, of any country to decide 
whether this or that is a law. 


. on a * > 2 > 

To make an a al to the le upon whether the court was right 
or wrong would be the Fathority’ of the court, which, if it be an 
arbiter, must be the final arbiter. 

This is not unlike what Col. Roosevelt said in his life of 
Morris, from which I read a moment ago. This is what he said: 

He (Morris) denounces with the fierce scorn that they richly merit 
the despicable demagogues and witless fools who teach that in all cases 
the views of the majority must be implicitly obeyed, and that public men 
have only to carry out its will and thus acknowledge themselves the 
willing instruments of folly and vice. 

Great Britain has no supreme law which takes the form of a 
written constitution. Parliament is supreme. There is no docu- 
ment in which the people have said to the Parliament that no 
law establishing a religion or law taking private property with- 
out compensation shall be passed. Consequently acts of Par- 
liament, as they are passed, are the supreme law in the fabric 
of the only constitution they have. 

If an act be insisted upon as the one which governs a con- 
troversy, and a later act be discovered relating to the same 
subject, the court interprets the provisions of each, following 


the same methods and using the same rules adopted by the 
American courts, to ascertain the true scope and purpose of 
each. Having discovered the meaning of each act the court com- 
pares them, and if they conflict, “ecides the case according to 
the one which is superior in authority. 

In England the choice is between different acts of Parliament. 
In this country it is between the Constitution and a statute. 
In England this function has been performed in reference to 
acts concerning the jurisdiction of courts and consequently 
properly falls within the domain of English constitutional law, 
and this has been the English practice times out of mind. The 
rule in Canada is similar to that in the mother country. 

In Germany the power of the judiciary respecting statutes 
which are unconstitutional has been considered in three classes 
of cases. First, where a state statute conflicts with a state 
constitution; second, where a state statute conflicts with an 
imperial statute or the imperial constitution; and third, where 
an imperial law conflicts with the imperial constitution. In the 
first and third classes cases indicate that if a conflict exist be- 
tween a-statute which the courts are called upon to apply and 
a higher law the latter must govern. The judges have not 
consistently acted upon the principle. 

In the second class, however, in which a statute conflicts with 
an imperial statute or with the imperial constitution, the courts 
and the authorities are unanimous in holding that the judges 
must give preference to the higher law. The leading case is 
one in which an income-tax law of Prussia was held void be- 
cause contrary to the clause of the imperial constitution which 
prohibits double taxation. 

The judicial powers exercised in other countries of standing 
with our country confirms instead of condemns the judicial 
power exercised under our Constitution. 

Mr. SIMS. Mr. Speaker, may I ask the gentleman a ques- 
tion? 

The SPEAKER. Does the gentleman from Kansas yield to 
the gentleman from Tennessee? 

Mr. CAMPBELL. Yes. 

Mr. SIMS. At the time that President Roosevelt agreed that 
the Steel Trust might acquire the Tennessee Coal & Iron Co. 
Mr. CAMPBELL. No; I must decline to yield upon that. 

Mr. SIMS. But I want to ask the gentleman a question. 

The SPEAKER. The gentleman declines to yield. 

Mr. SIMS. Just a question. 

The SPEAKER. The gentleman declines to yield. 

Mr. CAMPBELL. Well, go ahead and ask the question. 

Mr. SIMS. Did Roosevelt or did he not consult with and 
obtain the approval of his Cabinet at that time, and who was 
then in the Cabinet? 

Mr. CAMPBELL. 
Cabinet or not. 
applause. ] 

Mr. Speaker, why all this fury? 

Mr. BARTLETT. Mr. Speaker, will the gentleman permit a 
statement right there? 

Mr. CAMPBELL. Mr. Speaker, my time is passing very 
rapidly. 

Mr. BARTLETT. I only wish to suggest that he decided in 
20 minutes the whole question of law which had taken the 
Supreme Court of the United States 20 years to decide. 

Mr. CAMPBELL. Why all this fury? Why is this candidate 
for the Presidency for a third-term nomination fanning the 
passions of the people into a fury throughout the length and 
breadth of the land? What is wrong? What has happened in 
the last four years? One important thing. The colonel is not 
President of the United States. [Applause.] 

Four years ago I was for Senator Dolliver for the Republican 
nomination for President. Col. Roosevelt convinced me, as he 
convinced a majority of the Republicans throughout the coun- 
try, that William H. Taft, with whom he was well acquainted, 
who was his Secretary of War, wha had done the big jobs for 
him during his entire occupancy of the Presidency, was the best 
fitted man in the Republic for the place. [Applause.] He said 
of William H. Taft that he was as great as Lincolp and that he 
would give the American people the kind of administration that 
the country needed. 

Mr. Speaker, he told the truth about that. The President has 
made good [applause on the Republican side]; he has fulfilled 
every promise made for him by Col. Roosevelt. Wherein has he 
failed? He has led in the enactment and enforcement of laws. 
Has it offended the colonel that some of his particular friends 
have been haled into court by the order of the President? Did 
it offend the colonel that a suit was instituted against the Steel 
Corporation and the Harvester Trust? The McCormick inter- 
ests and the Morgan interests are allied with the steel interests 





I do not know whether he consulted his 
He rarely consulted anybody. [Laughter and 
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and to the Harvester Trust and are back of the campaign of 
Col. Roosevelt. 

Why all this fury? Are the people in want? Are the eco- 
nomic and financial conditions of the country prostrated? Ah, 
no; they never were better than they are to-day. There never 
was a time when labor was more generally employed or at bet- 
ter wages than to-day. There never was a time when the 
financial conditions of the country were better than they are 
to-lay. There never was a time, I repeat, when public servants 
responded more readily to demands from the people than they 
do to-day. 

The Republican platform promises of 1908 have been faith- 
fully kept by the party. 

The party enacted a law giving the Interstate Commerce Com- 
mission power to fix reasonable rates on interstate railroads; 
established the Court cf Commerce; provided for postal savings 
banks; established the Bureau of Mines and Mining, providing 
rescue appliances for miners in case of mine disasters ; admitted 
Arizona and New Mexico into the sisterhood of States, with 
State constitutions that conform to the political system of the 
Federal Constitution, 

We have taken river and harbor improvements out of the 
pork-barrel class and put that work on a sound business basis. 
We have created a Tariff Board for the purpose of placing the 
tariff above partisan politics and of taking tariff making out of 
the uncertainty of bargain and trade, placing it upon a scientific 
and accurate basis, giving to the American laborer and Amer- 
ican manufacturer the difference in the cost of producing like 
articles in this and in foreign countries. The wisdom of the 
establishment of that board has been emphatically attested by 
its efficiency, as shown in the report it has made upon the wool 
and woolen schedule. We have passed a corporation-tax law, 
under which we raise $30,000,000 of revenue annually. We have 
submitted a constitutional amendment to enable the enactment 
of an income-tax law. We have provided for a stocks and bonds 
commission that has made an illuminating report upon which 
legislation may be enacted to prevent the overeapitalization and 
the overissue of stocks and bonds by corporations engaged in 
the transportation and distribution of interstate and foreign 
commerce. We have passed a law authorizing and directing the 
conservation of our natural resources, and the settled policies 
of the country on conservation are carried on under that law 
without friction or comment. We passed a tariff law that is 
not perfect, but it can be said of it that its provisions have not 
closed the door of a single factory or thrown a laborer out of 
work anywhere in the United States. 

Under that law, imperfect as it is, we have paid all the ex- 
penses of the Government from the revenues derived under it, 
and have converted a deficit of $58,000,000 the year before it 
was enacted into a surplus of $30,000,000 the year after it was 
passed. Under that law, from sea to sea, our labor is generally 
well employed at fair wages—the highest ever paid to wage 
earners in any country at any time. Our foreign trade is 
greater than ever before. We exported during the month of 
January this year $202,500,000 worth of American goods to for- 
eign countries. In the same month we imported $143,500,000 
worth of foreign goods into our own country. Our inward and 
outward commerce for the first seven months of this fiscal year 
amounted to the colossal sum of $2,220,000,000, the greatest 
foreign commerce in a like period that has ever been enjoyed 
by any nation in the history of mankind. At the rate of these 
seven months, our foreign trade for the year ending July 1, 
1912, will make our exports $2,240,000,000 and our imports 
$1,563,000,000, making an annual foreign trade of $3,805,000,000, 
leaving a balance of trade in our favor of $675,000,000. 

What is the trouble, Mr. Speaker? It is ambition, thirst for 
power, by the greatest politician since Julius Cesar. Col. Roose- 
velt has all of the ambition of Cesar, of Cromwell, and of 
Napoleon combined without the statesmanship ability of either. 
{Applause and laughter.] I repeat, he is as ambitious for 
power as Cesar or Napoleon, and he is adopting their plan for 
securing imperial power. [Applause.] 

Lincoln, whom he so often quotes, told the people of this 
Republic in one of the greatest speeches ever delivered within 
its confines that their principal danger would come from just 
such an attack as is being made to-day by Col. Roosevelt—to 
discredit public office, to discredit the laws, then to discredit 
the Constitution, then the necessity for a strong man to rule the 
people, and that is exactly what Mr. Roosevelt is planning 
to-day. Here is what Lincoln said: 

At such a time and under such circumstances men of sufficient talent 
and ambitions will not be wanting to seize the opportunity, strike the 
blow, and overturn that fair fabric which for the last half century has 
beeg the fondest hope of the lovers of freedom throughout the world. 


Many great and good men sufficiently qualified for any task they 
should undertake may be found whose ambition would aspire to nothing 
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beyond a seat in Congress, a gubernatorial or a presidential chair, but 
such belong not to the family of the lion or the tribe of the eagle. 
What! think you these places would satisfy an Alexander, a Cmsar, or 
a Napoleon? Never. Severe genius disdains a beaten path. It seeks 
regions hitherto unexplored. t sees no distinction in adding story to 
story upon the monuments of fame erected to the memory of others. It 
denies that it is glery enough to serve under any chie It seorns to 
tread in the footste of any predecessor, however illustrious. It 
thirsts and burns for distinction and, if possible, it will have 
it. * * * Is it onreasonable, then, to expect that some man S- 
sessed of the loftiest genius, coupled with ambition sufficient to push it 
to its utmost stretch, will at some time spring =p. smeee, us And 
when such a one does it will require the people to united with each 
other, attached to the Government and laws and generally intelligent, 
to successfully frustrate his designs. 


Expressing a like sentiment, Hamilton said, in his first paper 

in the Federalist, urging the adoption of the Constitution—- 
That the vigor of government is essential to the security of liberty; 
* * * their interest can never be sevarated; and that a danger- 
ous ambition more often lurks behind a specious mask of zeal for the 
rights of the people than under the forbi ding appearance of zeal for 
the firmness and efficiency of government. History will teach us that 
the former has been found a much more certain road to the introduc- 
tion of despotism than the latter, and that of those men who have over- 
turned the liberties of Le gene the greatest number have begun their 
career by paying obsequious court to the people—commencing dema- 
gogues and ending tyrants. 

If we are wise—and we are—we will to-day heed the warning 
of patriots and statesmen, and not experiment with the funda- 
mental principles of a government that for a century and a 
quarter has guaranteed life, liberty, property, and the pursuit 
of happiness to the most aggressive and progressive people his- 
tory has known, and been the model for better government and 
higher and nobler civilization throughout the world. 

Lard God of Hosts, be with us yet, 
Lest we forget; lest we forget. 
AMENDMENT TO POST OFFICE APPROPRIATION BILL. 


Mr. BARNHART. Mr. Speaker, I rise to ask unanimous con- 
sent to have placed in the Recorp an amendment to the Post 
Office appropriation bill concerning publicity of newspaper own- 
ers and editors, as authorized by a special rule, with an amend- 
ment thereto which I shall offer. 

The SPEAKER. The gentleman from Indiana asks unani- 
mous consent to have printed in the ConerrsstonaAL Recorp an 
amendment ‘touching the ownership of newspapers and an 
amendment which he proposes to offer to the amendment. Is 
there objection? [After a pause.] The Chair hears none, and 
it is so ordered. 

The amendment authorized by the Committee on Rules is as 
follows: 

After line 15, page 28, of*H. R. 21279, insert the following: 

“That it shall be unlawful for any person or persons, or association 
er corporation, to enter or to have entered into the malls of the United 
States any newspaper, magazine, or other periodical of like kind, ufless 
such publication shall have iainly printed in a conspicuous place 
therein the name or names of the managing editor or managing editors, 
the name or names of the publisher or publishers, and the name or 
names of the owner or owners, including all stockholders owning stock 
of the par value of $500 or more of such periodical publication. Any 
person, association, or corporation that shall violate any provision of 
this act shall be punished for each violation of any provision thereof 
by a fine of not less than $100 nor more than $1,000.” 

Amendment to the amendment: 

After line 15, page 28, of H. R. 21279, insert the following: 

“That it shall be unlawful for any person, associations or corpora- 
tion to enter or deposit, or to have entered or deposited, into the mails 
of the United States any newspaper, magazine, or other periodical pub- 
lication of like kind, unless such publication shall have plainly printed 
in a conspicuous place therein the name or names of the managing 
editor or managing editors, the name or names of the publisher or 
publishers, and the name or names of the owner or owners, including 
the name or names of the owner or owners of stock, bonds, or other 
securities to the amount of $500 or more which have been issued or 
sold by the said person, association, or co ration owning or control- 
ling such publication and which may be outstanding. Any person, as- 
sociation, or corporation that shail so enter er deposit, or have entered 
or deposited, in the mails of the United States any such newspaper, 
magazine, or periodical publication of like .kind in yiolation of the 
foregoing provision shall be guilty of a misdemeanor and be fined in any 
sum not less than $100 nor more than $1,000 for each offense.” 


DISTRICT BUSINESS, 

Mr. JOHNSON of Kentucky. Mr. Speaker, inasmuch as 
there are five Mondays in this month, and the Committee on the 
District of Columbia would be no loser by it, and the Com- 
mittee on the Post Office and Post Roads have their appro- 
priation bill under consideration, I ask unanimous consent that 
next Monday be substituted for to-day for the purpose of trans- 
acting District business. 

The SPEAKER. The gentleman from Kentucky asks unani- 
mous consent that, inasmuch as this month has five Mondays, 
the fifth Monday be substituted for the fourth for the transac- 
tion of District business. Is there objection? 

Mr. MANN. Mr. Speaker, I could not hear the request, and 
did not catch the statement of the gentieman. 

The SPHAKER. The request is that next Monday being the 
fifth Monday it be substituted for to-<lay—the fourth Monday— 
for the transaction of District business. 
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Mr. MANN. 
The SPEAKER. Under the same terms. 
[After a pause.] The Chair hears none, and it is so ordered. 


That is under the same terms? 
Is there objection? 


ORDER, 


Mr. STEPHENS of Nebraska. Mr. Speaker, I ask unanimous 
consent that Sunday, May 26, 1912, at 12 o’clock m. be set 
apart for addresses upon the life, character, and public services 
of the Hon. JAmMes P. Latta, late a Representative from the 
State of Nebraska. 

The SPEAKER. The Clerk will report the order. 

The Clerk read as follows: 

Ordered, That Sunday, May 26, 1912, at 12 o’clock m., be set apart 
for addresses upon the life, character, and public services of Hon. 
James P. Latta, late a Representative from the State of Nebraska. 

The SPEAKER. Is there objection to the present considera- 
tion of the order? [After a pause.] The Chair hears none, 

The question was taken, and the order was agreed to. 


SPEECH OF SENATOR 0’GORMAN. 

Mr. CONRY. Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. CONRY. ‘Mr. Speaker, I would like to have unanimous 
consent to have printed in the Recorp a speech delivered by 
Senator O'Gorman, of New York, at a banquet held by the 
National Democratic Club of New York City on Jefferson’s 
birthday last. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to print in the CoNnGrEessIONAL RECoRD a speech 
delivered by Senator O’Gorman at a banquet given by the 
National Democratic Club of New York City on the 13th of this 
month. Is there objection? [After a pause.] The Chair hears 
none, and it is so ordered. 

The speech is as follows: 

ADDRESS OF SENATOR JAMES A. O’GORMAN AT THE JEFFERSON DAY BAN- 
QUET OF THE NATIONAL DEMOCRATIC CLUB, HELD AT THB WALDORF- 
ASTORIA, NEW YORK CITY, APRIL 18, 1912. 

“On this day a grateful Nation pays tribute to the memory of 
one of the fathers of the Republic. To Democrats the day has 
a peculiar significance, for our party creed found its birth in the 
genius of the illustrious American whose natal day we com- 
memorate. 

“Thomas Jefferson was born 169 years ago. He died on July 
4, 1826, in his eighty-third year and on the fiftieth anniversary 
of the Declaration of Independence. His public career embraced 
more than half a century. By birth an aristocrat, he abhorred 
class distinctions, and devoted his life to the betterment of 
humanity. He was a member of the Virginia House of Dele- 
gates, a member of the Continental Congress, Governor of Vir- 
ginia, a Member of the Congress of the United States, minister 
to France, Secretary of State in Washington's first Cabinet, 
Vice President under John Adams, and President of the United 
States for two terms, 

“Three great events in our national life were the Declaration 
of Independence, the adoption of the Federal Constitution, and 
the Louisiana Purchase. Two of these achievements are im- 
perishably associated with the name and fame of Thomas Jef- 
ferson. When 38 years of age he wrote the Declaration of 
Independence, which marks one of the most important epochs 
in the history of government. It dismembered an empire and 
founded a nation upon the immutable principles of human free- 
dom and equality; and at a critical stage in our struggle against 
British oppression it gave us character abroad, and inspired 
enthusiasm and resolution and confidence at home. 

“The next enduring contribution of Jefferson to the cause of 
human freedom was the purchase from France, during his ad- 
ministration as President, of the Louisiana Territory, which 
extended from the Gulf of Mexico north to the Canadian line, 
and from the Mississippi west to the Spanish possessions on 
the Pacific coast. That empire, acquired for $15,000,000, was 
larger than the original 13 States. It now contains 16 States. 
It has a population of 20,000,000, and its value as an integral 
part of the Union is without price. Events are great in their 
consequences. We call them great because of the results that 
follow them. Measured by this test, the Declaration of In- 
dependence and the Louisiana purchase give their author high 
rank among the benefactors of the human race. Jefferson was 
absent in France during the sessions of the convention that 
framed the Federal Constitution, but the adoption of the first 
10 amendments to the Constitution was due largely to his in- 
sistence that they were essential to the scheme of government 
devised by the patriots who had achieved our independence. 

“ After Washington, Jefferson was the foremost figure in the 
formative period of the Republic. He could not make a speech, 
but in the science of government he was not surpassed by any 
of his compatriots. The purity of his patriotism was never 
challenged. He was an ardent advocate of the rights of man, 


and was unrelenting in his opposition to the monarchial ten- 
dencies of Hamilton, who wanted the President and Senate to 
be elected for life, and proposed that the governors of the States 
be selected by Congress. Hamilton and Adams distrusted the 
people, as do many of their followers in our own day. In the 
administration of John Adams the naturalization period was 
extended to 14 years, but was reduced to 5 years when Jefferson 
became President, and in this connection it is worthy of note 
that the Society of Tammanfs, or Columbian Order, was the first 
influential body to utter a protest agains{ the odious alien and 
sedition laws; and it is, as it should be, a source of pride to 
that venerable society that it took a leading part in the agita- 
tion which led to the repeal of those un-American measures. 

“ Jefferson had confidence in the people, and he relied on the 
masses as-the safest depository of political power. He believed 
in the equality of rights and responsibilities. He believed in 
the freedom of individual enterprise untrammeled by special 
privilege and unshackled by governmental restraints and fa- 
voritism. He had faith in humanity and hastened the dawn 
of a new era of hope for the oppressed of all lands. In his 
first inaugural he enunciated the creed of the Democratic Party. 
He declared his belief in the principles of ‘Equal and exact 
justice to all men of whatever state or persuasion, religion or 
politics; peace and commerce and honest friendship with all 
nations—entangling alliances with none; economy in the public 
expense that labor might be lightly burdened.’ Jefferson prac- 
ticed what he preached. In his day and for 50 years afterwards 
the annual cost of the National Government averaged $1 for each 
member of the population. In this era of Republican waste and 
extravagance the cost per capita is thirteen times greater. More 
than a billion dollars is now being spent annually by the Repub- 
lican administration, and a distinguished member of that party 
has recently confessed that three hundred millions of public 
money could be saved annually if rigid economy were exer- 
cised, but retrenchment in public expenditures can not be hoped 
for while the Republican Party is in control of the National 
Government. 

“ Jefferson believed that the Presidency should be limited to 
two terms. He followed the precedent established by Washing- 
ton and refused to accept a third term, although the legislatures 
of five States urged him to accept a renomination, which would 
be equivalent to an election. No attempt to violate one of the 
wisest traditions of the Republic was made until the case of 
Gen. Grant, who, after an intervening term, was suggested for 
reelection in 1880. The disaster which that project invited 
should be heeded by a distinguished citizen of this State, who 
is deceiving himself with the hope that the American people 
will confer upon him a power which Washington and Jefferson 
would not accept and which was denied to the greatest of 
American soldiers. 


“As Democrats we may boast of an honorable ancestry. We 
have survived the vicissitudes incident to the political conflicts 
of more than a century. We have witnessed the dissolution of 
one opposing party after another. The principles that we 
espouse are as vital to-day as when they were enunciated by 
Jefferson and practiced by Monroe and Jackson and Cleveland. 
The past is secure. What of the future? To-day the followers 
of Jefferson are the only united, harmonious, and coherent party 
in the Nation. We are on the eve of a presidential election. 
Our party is rich in presidential material, and we may have 
preferences for that high office, but we have no divisions, and 
whoever is selected as the standard bearer at Baltimore can be 
assured of the support of a united, vigorous, and aggressive 
party. .The Republican Party is rent in twain. It is dis- 
credited, disorganized, and demoralized. The titular head of 
that once grand old party describes those who support his 
rivals as emotionalists and neurotics. The retort courteous 
describes the other factions as political paranoiacs. If either 
accusation be true, the Republican Party can have no claim 
upon the favor of the American electorate. There is an old 
adage that when a certain class of people fall out honest men 
come into their own. For many years the Democratic Party 
has endeavored to free the American people from the unjust 
exactions of the tariff, the trusts, and every form of oppression 
by special privilege. The Republican Party has claimed that a 
high tariff was necessary to protect wage earners from the 
products of the labor of Europe, alihough free trade in labor 
itself has never been seriously interfered with. It is now gen- 
erally recognized that labor has not shared in the fruits of 
protection, for American workmen have been forced to compete 
not only among themselves, but also with the cheap labor im- 
ported by the protected industries. This is well illustrated in 
Lawrence, where most of the labor is of recent importation, and 
where the meager wages paid in the mills have driven from 
employment in the protected industries in that city nearly all 
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American labor. But a new light has dawned, and the truth is 
now told by one of the Cabinet officers in the present adminis- 
tration. 

‘In a publie speech a few weeks since, in the city of Chicago, 
the Secretary of War declared that during the last 30 years 
there has been a steady increase of unnecessary protection every 
time the Republican Party has touched the tariff; that privi- 
leged interets have fattened upon the tariff as a bounty; and 
that the beneficiaries of the tariff have become stronger and 
stronger within the party and the Nation. How can Mr. Taft 
reconcile this declaration that his party has served the special 
interests for 30 years with his defense of the Payne-Aldrich 
tariff, which was dictated by the special interests and which 
increased the tariff on more than 600 articles? How can he 
justify his veto of the tariff legislation of last year, framed by a 
Democratic House in response to the protest of the masses of the 
people, who suffered from the high cost of living caused in 
great part by the high tariff enacted by the Republican Party? 
I doubt whether the history of American politics furnishes a 
parallel to the kaleidoscopic record of Mr. Taft on the tariff. 
When a candidate jn 1908 he promised a reduction of the tariff. 
After election the Republican Party repudiated its pledges and 
increased the tariff. Mr. Taft condemned the bill and de 
nounced the wool schedule as indefensible, and it was hoped he 
would veto the measure. He disappointed these expectations. 
He signed it, and, notwithstanding his previous utterances, de- 
clared it was the best tariff bill ever enacted. He later apolo- 
gized for this unmerited approval, and in 1910 urged the elimi- 
nation of its bad features. A bill accomplishing this reform 
was passed by a Democratic House last year, but he vetoed it 
with an inconsistency that has ceased to surprise the American 
people. He now professes a desire to eradicate the iniquitous 
features of the tariff, but refuses to do anything until a Tariff 
Board, working on an impossible principle, reports the results of 
its investigations. But the period of obstruction is nearing its 
end. The people will not tolerate the use of a Tariff Board as 
a device to delay the reduction of the tariff which the Repub- 
lican Party promised four years ago. 

“The people are beginning to realize as they never did be- 
fore that when the law compels a citizen to contribute his just 
share to the support of the Government, that is taxation; but 
when it compels him to pay tribute to enrich private enterprises 
and confederated monopolies, that is robbery. Mr. Taft’s Cabi- 
net officer is authority for the statement that for 30 years our 
countrymen have been robbed by Republican legislation, and it 
can not now be denied that the tariff policy of the Republican 
Party has destroyed competition, created monopolies, and para- 
lyzed and strangled our foreign trade. The only hope for relief 
from these conditions lies with the Democratic Party. The 
leaders of the Republican Party are now fencing over questions 
which are important, but which are not vital. They might well 
wish to divert attention from the record of the Republican 
Party on the tariff and trust questions, but with the vacillation 
and inefficiency which have marked this administration and its 
betrayal of the pledges upon which it secured the election in 
1908, we have an issue upon which a Democrat can be elected 
President in November next. The tariff and the trusts are the 
only issues upon which we have elected a President since 1856, 
and they make the issue upon which the party will go forth to 
a glorious triumph in the contest now impending. Animated by 
the spirit of Jefferson and cherishing the memory of his achieve- 
ments, we may invite the cooperation of all citizens who desire 
the restoration of a people’s government, free from the sinister 
influences which in recent years have dominated the Republican 
Party and menaced the integrity of our institutions. The pros- 
pects of party success were never brighter; and with unity and 
harmony in our ranks and with a firm adherence to the prin- 
ciples of Jefferson, we may look forward with confidence to the 
result of the campaign upon which we are about to enter.” 


ICE FLOES IN NORTH ATLANTIC. 


Mr. MOORE of Pennsylvania. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. MOORE of Pennsylvania. Mr. Speaker, I rise to ask the 
same privilege accorded to the gentleman from New York a 
. moment ago. I want to extend in the Recorp as a part of my 
remarks a statement authorized by the Secretary of the Navy, 
as coming from the Hydrographic Office, and having reference 
to ice floes in the North Atlantic. It also throws light upon the 
accident to the steamer Titanic. 

The SPEAKER. Is there objection to the request of the 
gentleman from Pennsylvania to extend his remarks in the 
Recorp? [After a pause.] The Chair hears none. 

The statement referred to follows, 
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SHIPPING WARNED OF ICE CONDITIONS IN NORTH ATLANTIC. 
[By the Hydrographic Office.] 

For more than a quarter of a century the Hydrographic Office of the 
Bureau of Navigation, Navy Department, has been publi graph- 
ically from month to month a series of charts known as the Pilot 
Chart of the North Atlantic Ocean, depicting thereon the physical con- 
ditions of the ocean and of the atmosphere for the current month, as 
well as the location of dangers to navigation as reported by ipcoming 
ships. A summary of these dangers and a more detailed description 
than the space on the Pilot Chart would permit was in time given 
from week to week on a printed sheet known as the Hydrographic 
Bulletin. These publications were circulated freely among the ship- 
masters and shipping —— in return for their news of the sea, the 
point of contact between the office at Washington and the marine world 
being a chain of branch a offices at the principal seaports. 

Practically all the captains in the trans-Atlantic trade cooperate in 
this work by handing in their information upon arrival in port to the 
branch arenepaaens offices. In recent years the collection of marine 
data has m immensely accelerated by the use of radio oe by. and 
the Hydrographic Office is thereby enabled to publish daily in a so- 
called Daily Memorandum whatever important reports of dangers have 
been received. This sheet is prepared every afternoon and is mailed 
to the branch hydrographic offices and there given publicity to all con- 
cerned. By this means Boston, New York, Philadelphia, Baltimore, 
Norfolk, etc., are daily put in possession of the accumulated reports of 
dangerous derelicts and icebergs, which have been edited by experts in 
this line of work. Thus in the case of the recent loss of the Titanic 
the shipping companies and shipmasters had been put in ———_- of 
the experience and judgment of a trained staff in the drographic 
Office as summarized in a pamphlet printed in April, 1 > 
“North Atlantic Ice Movements,” giving a study of the entire question, 
with diagrams to show the usual limits of ice for a period of 10 years. 
More specifically the shipping community had been provided from month 
to month with the Pilot Chart showing the conditions of ice up to the 
time of printing and with the weekly Hydrographic Bulletin giving all 

ertinent details in regard to ice and derelicts and also the Daily 
emorandum summarizing the collected reports of each day. 

In New York the officer in charge of the branch hydrographic office 
has on exhibit on the floor of the Maritime Exchange, as well as in 
his own office, a large chart of the North Atlantic Ocean, on: which is 
shown the location of the derelicts, ice, and other reported dangers. 
These charts he keeps posted to date. He also informs at once by tele- 
phone the various- np pg companies of all reported gr to navi- 
gation. The officers of said companies and the masters of their vessels, 
particularly those of outgoing vessels, have always been urged to call 
at the branch hydrographic office to obtain the latest information. 
Steamship companies have also always been urged to keep their ships 
afloat constantly informed of these dangers by means of wireless teleg- 
raphy. Similar action to that above outlined has been taken by the 
officers in charge of the branch hydrographic offices at the other ports 
mentioned above. 

A trained seaman can and does estimate the probable speed and 
direction of drift of any dangerous obstruction, so that if he had knowl- 
edge of the existence of an iceberg or a derelict in a certain location 
at a given date he reckons its future position for an interval of a few 


days. 

The April Pilot Chart, which was issued March 28, 1912, showed 
that in March ice had come as far south as latitude 44° N. The 
Daily Memorandum, prior to the 13th instant, showed that the trend 
of ice was to the southward, icebergs being sighted below the forty- 
third parallel on April 7, 8, 9, and 11; on the 9th and 1lith it had 
reached the forty-second parallel, and on the 11th some of it was seen 
south of latitude 42°. The Daily Memorandum of April 15 contains a 
Sonenge from the steamship Amerika via steamship Titanic and Cape 
Race, Newfoundland, April 14, 1912, to the ayerearer: Office, Wash- 

D, C.: “Amerika has re two large icebergs in 41° 27’ N., 
W., on the 14th of a 1.’—Knuth. 3 ; 

As the Titanic’s position is reported to have been latitude 41° 16’, 
longitude 50° 14’ at the time of her disaster, it is thus seen that the 
message which she transmitted for the Amerika doubtless relates to 
the very ice upon which she was wrecked. 


POST OFFICE APPROPRIATION BILL. 


Mr. MOON of Tennessee. Mr. Speaker, I move that the House 
resolve itself into the Committee of the Whole House on the 
state of the Union for the further consideration of the bill 
H. R. 21279, the Post Office appropriation bill. 

The SPEAKER. The gentleman from Tennessee [Mr. Moon] 
moves that the House resolve itself into the Committee of the 
Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 21279. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of Union for the further con- 
sideration of the bill making appropriations for the service of 
the Post Office Department for the fiscal year ending June 30, 
1913, and for other purposes, with Mr. Hay in the chair. 

The Clerk read as follows: 

For two delegates to the International Postal Union at Madvid, 1913, 
to be appointed by the President, $5,000 each, $10,000. 

Mr.. MANN. Mr. Chairman, I reserve a point of order on the 
paragraph. I would like to get some information in reference to 
this. How long do these delegates serve? 

Mr. MOON of Tennessee. I understand they serve for the 
next convention, which will be about two years from now. 
Really, they do not perform services except at the international 
conventions and preparing for them. 

Mr. MANN. Why should their expenses amount to $5,000 
each for attending an international convention? 

Mr. MOON of Tennessee. I do not know why they should, 
except that the department estimates that is a proper sum 160 


entitled 
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cover the expenses—the travel there and back, their expenses 
at the place, and a reasonable compensation. 

Mr. MANN. Certainly the travel there and back and expenses 
* there will not amount to $5,000 a person for attending an inter- 
national convention which probably only lasts for a few days 


or, at best, a few weeks. 

Mr. MOON of Tennessee. I will say to the gentleman that 
has been the usual amount earried in the bill. 

Mr. MANN. I know there was inserted into the bill a few 
years ago in some way a provision for the expenses of delegates 
to this International Postal Union for the purpose—I will not 
say gor the purpose—bnt said by some gentleman to be for the 
purpose of providing places fer some gentlemen who were in or 
out of Congress, or who were in and were going out. It may 
have been an entirely proper thing. I do not know. But if 
these gentlemen perform service by thé year, if they are really 
engaged in working for the Gevernment in preparation for 
the postal union meetings, that is one thing. I am not advised 
that they are. But if this is an honorarium, I think it is fair 
for the House to know who are the beneficiaries of this hono- 
rarium, 





Mr. MOON of Tennessee. Mr. Chairman 
The CHAIRMAN. Does the gentleman from [Illinois [Mr. 


MANN] yield to the gentleman from Tennessee [Mr. Moon]? 

Mr. MANN. TI do. 

Mr. MOON of Tennessee. I am sure I am not able to tell the 
gentleman who will be appointed, whether they will be gentlemen 
who have not positions and who are desiring positions which the 
department desires to give them, or not. Matters of that kind 
in the administration ef the Post Office Department, of course, 
are not disclosed to the committee. This sum of $5,000 for 
each delegate has been for some time earried in the bill. I 
assume, of course, that the delegates to this convention must 
take some time to prepare themselves for the discharge of their 
duties. Whether the amount is too great or not I am not pre- 
pared to say now. Out of defetence to the judgment of the Post- 
uister General and the department, the committee reluctantly 
placed this sum in the bill. There were some of us who were 
opposed to it entirely. If the gentleman from [Illinois [Mr. 
MANN] is himself in a position to show that this service is 
useless, I am entirely willing to accede to a motion to strike 
it from the bill. 

Mr. MANN. I am net in a position to show that the service 
is useless. I do not know about that. I take it that if we are 
parties to an International Postal Union it is proper that we 
should have delegates there. But certainly we ought to have 
men experienced enough in postal affairs here to go as delegates 
to that meeting and receive only their expenses going and coming 
and while there. 

Mr. MOON of Tennessee. I take it that no gentleman who is 
competent to represent the Government of the United States in 
a convention of this sort could afford very well to go for mere 
expenses, nor could he afford not to be thoroughly prepared to 
meet other delegates in the consideration of international postal 
questions. The man who is worth anything at all would seem 
to me to be worth the sum fixed in this bill. Yet, as I said 
before, if the gentleman will show it ought to be less, we will 
accept his judgment. We have only taken the judgment of the 
department, and that we are obliged to do in many of these 
matters, and it is impossible for us to go into details of the sery- 
ice performed there, because that can not be understood in 
advance. We must of necessity take the judgment of the 
department in this matter. 

Mr. MANN. How often dees this postal union meet? 

Mr. MOON of Tennessee. Every two years, in my. judgment. 
However, the gentleman from Connecticut [Mr. Timson] cor- 
rects me, and says the last one was six years ago. But they are 
subject to call of the postal convention. I think the convention 
meets next year. 

Mr. MANN. T should suppose in sending a man to this con- 
vention some one would be selected naturally from the depart- 
ment who is informed in reference to post-office matters. Of 
course. if we practically direct the President to pay a compensa- 
tion of $5,000 to each delegate, he naturally will do that at the 
direction of Congress. I shall withdraw the point of order and 
offer a motion to reduce the amount. 

The CHAIRMAN. The gentleman from L[llinois offers an 
amendment. 

Mr. MANN. [FI offer an amendment to page 24, line 1, to 
strike out the word “ten” and insert the word “ two.” 

pen Clerk read as follows: 


mend, page 24, line JY ~~ out the word “ten” and inserting 
in Nee thereof the ae 





Mr. MANN. And also strike out the words ‘ 
It is part of the same amendment. 

The CHAIRMAN. The Clerk will report the remainder of 
the amendment. 

The Clerk read as follows: 


Also strike out the words “ 


Mr. MANN. Mr. Chairman, the amendment I offered would 
make the paragraph provide the sum of $2,000 to pay the ex- 
penses of two delegates to the International Postal Union next 
year. It seems to me that is an ample sum, quite commensurate 
with the sums usually provided for such purposes. 

Mr. BUCHANAN. Mr. Chairman, may I ask the chairman 
of the committee what are the duties of these delegates and 
what is the length of time necessary to spend at these conven- 
tions? 

Mr. MOON of Tennessee.‘ The duties of delegates to the 
postal convention are those connected with fixing the rates of 
mails in an international way. 

Mr. BUCHANAN. What is the usual time spent in that con- 
neetion ? 

Mr. MOON of Tennessee. I do not know what time is taken 
in the preparation or what time they stay. The item is similar 
to that which has been carried in the bill for some years at 
$5,000. 

I want to suggest, Mr. Chairman, that the figure presented by- 
the gentleman from Illinois [Mr. MANN] is rather a small one 
to secure a good competent man to represent the United States 
i that convention. I think it would be hardly possible to get 
such a man for a thousand dollars. I myself have thought that 
the amount, $10,000, for the two was rather large, yet the 
department insisted very strongly upon that amount. Mr. 
Chairman, I move to amend the amendment offered by the 
gentleman from Illinois by inserting the word “six” instead of 
the word “ two.” 

Mr. MANN. Oh, not “six.” Let us see if we can not reach 
a compromise. I would be willing, so far as I am concerned, to 
make the total amount $4,000. 


$5,000 each.” 


$5,000 each” in the same line. 


Mr. MOON of Tennessee. I move to strike out “two” and 
insert “ six.” 
The CHAIRMAN. The Clerk will report the amendment 


offered by the gentleman from Tennessee to the amendment of 
the gentleman from Illinois. 

The Clerk read as follows: 

Amend the amendment by striking out the word “ 
ing in lieu thereof the word “ six.” 

Mr. MANN. Well, Mr. Chairman, $3,000 to each delegate 
going abroad to a convention is too much. We are not sup- 
posed to pay salaries to these delegates. We are supposed to 
pay their expenses. We have a number of international con- 
ventions, most of which are provided for in the diplomatic and 
consular appropriation bill, and that is where this ought te be 
provided for, not in the Post Office appropriation bill. 

Mr. MOON of Tennessee. You can not get a man to go with- 
out a salary of something. 

Mr. MANN. Why, if the Post Office Department bas not men 
sufficiently competent to represent the Government at an inter- 
national convention like this, they ought to dismiss the whole 
service and enlist new men. 

Mr. MOON of Tennessee. The 
somebody from the department. 
them from there at all. 

Mr. MANN. Well, I do not see the wisdom of taking out- 
siders. Who is so well posted in postal affairs and so well 
qualified to judge of what should be done at the International 
Postal Union Convention as the officials who dea! with those 
problems in this country? I do not think there is any occasion 


two” and insert- 


gentleman’s idea is to take 
It might not be wise to take 


for paying salaries. I happen to know how the item first got 
in the bill a few years ago. I am not going tosay. But it was 


for the purpose of taking care of a distinguished gentleman who 


had rendered faithful service to his country. There is no 
reason for paying these salaries. We do not do it in any of the 
other international conventions and we ought not do it here 
Mr. MOON of Tennessee. Well, Mr. Chairman, the gentle- 
man from Illinois has given me some information that I did not 


have before. I did not knew that his party had made provi- 
sion in the line that he indicates, otherwise we would not have 
taken the recommendation of the Postmaster General on this 
question. Mr. Chairman, I withdraw my amendment the 
amendment on the gentleman’s statement of the facts. 
The CHAIRMAN. The question is on agreeing to the 
ment offered by the gentleman from Illinois. 
The question was taken, and the amendment was agreed to. 
The CHAIRMAN. The Clerk will read. 


to 


almend- 
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APRIL 22, 





The Clerk read as follows: 


For expenses of agency for inspection of manufacture of official 
envelopes at Cincinnati, Ohio, $5,700. 

Mr. MOON of Tennessee. Mr. Chairman, the item which has 
just been read ought really to be under the Fourth Assistant 
Postmaster General’s office. 

The CHAIRMAN. The gentleman can offer an amendment 
to strike out the paragraph and then insert it in thé proper 
place later on. 

Mr. MOON of Tennessee. I will ask unanimous consent at 
the end of the bill to transfer two or three items, of which this 
is one, 

The CHAIRMAN. 
pass the paragraph. 

Mr. MANN. No; that is not the gentleman's request. 

The CHAIRMAN. The Chair will state that the gentleman 
can move to strike out the paragraph now. 

Mr. MOON of Tennessee. I know that can be done, but I 
will simply ask unanimous consent later to transfer it. 

The Clerk read as follows: 

For payment of limited indemnity for the loss of pieces of first-class 
domestic registered matter, $25,000. 

Mr. MOON of Tennessee. Mr. Chairman, I move to strike out, 
in line 25, the words “ first class,” and to insert, after the word 
“dollars,” in line 26, the words “ of the first, third, and fourth 
classes,” so that the indemnity will cover all three of those 
classes. That is the intention of the act. 

The CHAIRMAN. The gentleman from Tennessee offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 24, line 25, strike out the words “ first class,” and after the 


word “dollars.” in line 26, insert the words “of the first, third, and 
fourth classes.” 


The gentleman asks unanimous consent to 


The question being taken, the amendment was agreed to. 

The Clerk read as follows: 

For payment of limited indemnity for the loss of registered articles 
in the international mails, $7,000. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. This item in the current law was $15,000, of which $8,000 
was immediately available, as there was some deficiency. In 
view of the loss of the registered mail on the Titanic, I ask the 
gentleman whether it may not be advisable to increase the 
amount, and to make part of it immediately available? 

Mr. MOON of Tennessee. I am rather inclined to think it 
would be. In line 2, page 25, I move to strike out the word 
“seven” and insert the word “fifteen,” and after the word 
“dollars,” in line 3, I move to insert the words “of which 
$8,000 shall be immediately available.” 

Mr. MURDOCK. Will that cover losses during the current 
year? 

Mr. MANN. That is precisely what we did last year, and in 
view of the accident to the Titanic I have suggested to the 
gentleman from Tennessee that he offer this amendment, and 
he has done so. 

The question being taken, the amendment was agreed to. 

The Clerk read as follows: 

For travel and miscellaneous expenses in the postal service, office of 
the Third Assistant Postmaster General, $1,000. 

Mr. MURDOCK. Mr. Chairman, I offer the amendment 
which I send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Kansas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Insert as a separate paragraph : 

“That hereafter magazines, periodicals, and other regularly issued 
publications in raised characters for the use of the blind, whether 
prepared by hand or printed, which contain no advertisements and for 
which no subscription fee is charged, shall be transmitted in the United 
States mails free of postage and under such regulations as the Post- 
master General may prescribe.” 

Mr. MURDOCK. Mr. Chairman, this amendment relates to 
the carriage free of certain magazines printed in raised letters 
for the blind. There are two kinds of raised letters in use for 
the blind. One is known as the Moon system, a letter which 
older people who are blind can read easily. A Mrs. Ziegler 
philanthropically began the publication: some years ago of a 
magazine for free distribution among the blind, a magazine of 
this character. It is printed in both systems of raised letters. 
It carries no advertisements; it is kept up by her private ex- 
penditure. It is not extensive. A measure like this has passed 
this body in a previous year. 

Mr. SHERLEY. If the gentleman will pardon me the inter- 
ruption, I could not catch the purport of the amendment by 
the reading of it from the desk. It is not limited to any par- 
ticular publication for the blind, but applies to all publica- 
{fons? 


Mr. MURDOCK. It applies to all publications that carry 
no advertisements and for which no subscription price is asked. 
The amendment has this added degree of merit, that a great 
many of the older blind are poor, from the_very nature of 
things. This will not burden the mail and will not result in 
profit to anybody. The revenue which the Government will 
lose, I think, amounts to something like $1,000, if I am cor- 
rectly informed. ‘The measure passed this Honse once before, 
and I think was favorably reported in the Senaie, but through 
an early adjournment, or something of that kind, it failed to 
become a law. 

Mr. SHERLEY. Is there now any provision in the law topch- 
ing the postage to be paid on mail matter for the blind? 

Mr. MURDOCK. I will say to the gentleman from Kentucky 
that there is, that any book in raised letters for the blind, 
loaned by any association or library, shall go through the mails 
free, but it has been held by the legal authorities that this 
magazine published by Mrs. Ziegler is not a loan, but is a gift, 
and it is excluded from the mails on that account. 

The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from Kansas. 

The question was considered, and the amendment was agreed to. 

Mr. DODDS. Mr. Chairman, I offer the following amend- 
ment. 


The Clerk read as follows: 
On page 25, immediately after line 6, and as a new section, insert the 
g: 


follow 

“That from and after the passage of this Act all periodical publica- 
tions issued from a known place of publication at stated intervals, and 
as frequently as four times a year, by or under the auspices of a 
benevolent or fraternal society or order organized under the lodge system 
and having a bona fide membership of not less than one thousand persons, 
or by a regularly incorporated institution of a or by a regularly 
established State institution of learning supported in whole or in part 
by public taxation, or by or under the auspices of a trades-union, and 
all publications of strictly professional, literary, historical, or scientitic 
societies, including the bulletins issued by State boards of health, sha!! 
be admitted to the mails as second-class matter, and the postage thereon 
shall be the same as on other second-class matter, and such periodical! 
publications, issued by or under the auspices of benevolent or fraternal 
societies or orders or trades-unions, or by strictly professional, literary, 
historical, or scientific societies, shall have the right to carry advertis 
ing matter, whether such matter pertains to such benevolent or fraterna! 
societies or orders, trades-unions, strictly professional, literary, bistori- 
eal, or scientific societies, or to other persons, institutions, or concerns ; 
but such periodical publications, hereby permitted to carry advertising 
matter, must not be designed or published primarily for advertising pur 
poses, and shall be originated and published to further the objects and 
purposes of such benevolent or fraternal societies or orders, trades 
unions, or other societies, canoer | and all such periodicals shal! be 
formed of printed paper sheets, without board, cloth, leather or other 
substantial binding, such as distinguish printed books for preservatiun 
from periodical publications: Provided, at the circulation through 
the mails of periodical a issued by or under the auspices of 
benevolent or fraternal societies or orders or trades-unions, or by 
strictly professional, literary, historical, or scientific societies, as secon«- 
class matter, shall be limited to copies mailed to members, exchanges, 
and bona fide subscribers, together with ten per centum of such circula 
tion in addition as sample copies: Provided further, That the office of 
publication of any such periodical cienten, shall be fixed by the asso- 
ciation or body by which it is published, or by its executive board, and 
such publication shall be printed at such place and entered at the 
nearest post office thereto.” 


Mr. MOON of Tennessee. Mr. Chairman, to that amendment 
I reserve a point of order. 

Mr. DODDS. Mr. Chairman, it will be necessary for me to 
say but little in explanation of this amendment. 

During the past 33 years all newspapers and other periodica!s 
have found their way into the mails as second-class matter 
through and under the provisions of the act of March 3, 1879, 
the act of July 16, 1894, or the act of June 6, 1900, and, as the 
latter act applies only to the publications of State departments 
of agriculture—which will in no wise be affected by the provi- 
sions of this amendment—it will not be necessary for us now 
to concern ourselves with it. 

The act of 1879, in so far as it applies to second-class matter, 
reads as follows: 


Sec. 10. Mailable matter of the second class shall embrace all news- 

pers and other periodical publications which are issued at stated 

tervals, and as frequently as four times a year and are within the 
conditions named in sections twelve and fourteen. 

Sec. 12. Matter of the second class may be examined at the office 
of mailing, and if found to contain matter which is subject to a higher 
rate of peta such matter shall be charged with ae at the rate 
to which the inclosed matter is subject: Provided, t nothing herein 
contained shall be so construed as to prohibit the insertion in periodi- 
cals of advertisements attached permanently to the same. 

Sec. 14. The conditions upon which a publication shall be admitted 
to the second class are as follows: 

First. It must regularly be issued at stated intervals, as frequently 
as four ie a year, and bear a date of issue, and be numbered con- 
secatively. 

fecontl. It must be issued from a known office of publication. 

Third. It must be formed of printed paper sheets, without board, 
cloth, leather, or other substantial binding, such as distinguish printed 
books for preservation from periodical publications. 

Fourth. It must be ori and published for the dissemination of 
information of a public character, or devoted to literature, the sciences, 
arts, or some special industry, and having a iegitimate list of eub- 
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scribers ; Provided, however, That nothing herein contained shall be so 


construed as to admit to the second-c rate regular publications de- 
signed primarily for advertising purposes, or for free circulation, or 
for circulation at nominal rates. 

For several years immediately following the passage of this 
act fraternal and kindred publications, having obtained the re- 
quired number of subscribers, were admitted to the mails as 
second-class matter, without hindrance, upon the same terms 
and under the same conditions as were other periodicals. But 
as the years went by publishers of other periodicals entered 
complaints with the Post Office Department, insisting that the 
subscribers of fraternal periqdicals were not being regularly 
obtained, because required to take the publications during their 
periods of membership; and that for this reason they should 
not be allowed the right accorded to their own publications, 
namely, the right of transmission through the mails as second- 
class matter. 

These complaints were so insistently made that the depart- 
ment was induced to give consideration to them, and agitation 


of the question brought on the enactment of the law of 1894, 
which reads as follows: . 


All periodical publications issued from a known place of publication 
at stated intervals and as frequently as four times a year, by or under 
the auspices of a benevolent or fraternal society or order organized 
under the lodge system and having a bona fide membership of not less 
than one thousand persons, or by a regularly incorporated institution of 
learning, or by or under the auspices of a trades union, and all publica- 
tions of strietly professional, literary, historical, or scientific societies, 
including the bulletins issued by State boards of health, shall be admitted 
to the mails as second-class matter and the postage thereon shall be the 
same as on other second-class matter and no more: Provided, further, 
That such matter shall be originated and published to further the ob- 
jects and purposes of such society, order, trades union, or institution of 
jearning, and shall be formed of printed paper sheets without board, 
cloth, leather, or other substantial binding, such as distinguish printed 
books for preservation from periodical publications. 


This act was very satisfactory to the publishers of these 
periodicals, they and the lawmakers particularly interested in 
such legislation then believing that the requirements as to their 
subscription lists were by it fixed, and that they were thereafter 
to have the same rights otherwise that they had previously 
enjoyed, namely, the right to print and publish such articles as 
they should believe would be of interest to their readers, and 
the right to carry such advertising matter as they might think 
would be interesting to their readers and beneficial to them- 
selves; and this being the case, many publishers caused their 
publications to be reentered under the later law. However, 
other publishers continued to circulate their publications under 
the old law, and, after a time, complaints again were made; 
but when the department thereafter gave them consideration it 
was agreed between these publishers and the department that if 
a sum certain should be set aside by the society or lodge—the 
same to be deducted from membership fees or dues paid in by 
members and held for this purpose; the by-laws making such 
provision—then this would be considered a compliance with the 
law and would be satisfactory. But the end was not yet; the de- 
partment again raised the question as to the rights of these peri- 
odicals to be received into the mails as second-class matter, under 
the act of 1894, in case they carried advertising matter of any 
kind—except, perhaps, the advertising of themselves or of their 
own individual property or effects in case of their having any 
for sale—and the holding of the department then was, and ever 
since has been, that the kinds of publications embraced in this 
bill ean have no right in the mails as second-class matter under 
the act of 1879 unless they shall have secured their subscribers 
in the usual way, and not in the manner hereinbefore referred to; 
and that they can not be received under the act of 1894, in case 
they contain any advertising, except as before stated. As the 
law now seems to be—under the holdings of the department—if 
the society has an old desk or an old chair of its own it can 
advertise the sale of same through its publication; but if it 
desires to advertise the productions or wares of others—no mat- 
ter how beneficial the information may be to its members nor 
how profitable it may be to the society itself—nothing of the 
kind can be done, and it must leave this kind of privilege to 
other more favored periodicals, whose rights in this respect are 
seemingly unquestioned. 

Much ado is made over the fact that fraternal periodicals 
secure their subscribers in the way named; but where is the 
wrong in the methods which they pursue? No one needs to join 
the society or union unless he chooses to do so; and if he does 
join he does it willingly and must be presumed to know, and 
usually does know, the nature of the contract or agreement into 
which he is entering—a portion of which is that he will take 
the society publication, while a member, and pay for it in the 
way the by-laws prescribe. If this were not done thus and so; 
if his subscription could not be obtained in this way, and for the 
time that he remains a member, the society paper could not be 
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used as a conveyance of society notices, and would thus lose 
much of what it now is as a beneficial agent in its work. 

But how do some of the favored periodicals secure their sub- 
scribers? Let me quote from the statement of Mr. Williams, of 
Detroit, Mich., in the Recorp of last Congress—March 8, 1910, 
page 2965—namely : 

SUNDAY COUPON GIVES 10 VOTES—PURCHASE OF COUPONS IN BULK WILL 
NOT BE PERMITTED—A CHANCE FOR ALL. 


Ten votes will be represented by the coupon to be printed in the Sun- 
day Leader to-morrow for the free trip to the Jeffries-Johnson fight 
offered by the Leader. 


The coupon will be printed on page 2 to-morrow, and, as previously 
announced, all Sunday coupons will be good for 10 votes. 

Save your coupons and have your friends save for you, but pay par- 
ticular attention to the fact that coupons purchased in bulk from news 
agents or news dealers will be thrown out. Under no circumstances will 
such coupons be counted. 

Surely, if the law remains as it now is, under the construction 
of the department, “it strains at a gnat and swallows a camel.” 

What the publishers of these periodicals are contending for 
and what they want, and all they want, is the right to have their 
publications transmitted through the mails as second-class mat- 
ter, with the same rights and privileges as are now enjoyed by 
other publications being so transmitted; and when we consider 
the great work these fraternities and unions are doing in the 
way of bringing help and comfort to the widow and to the 
fatherless—at the times, too, of their greatest need—instead of 
being discriminated against in any manner they should be helped 
to the uttermost in every way that justice and right will permit. 

There is but little of selfishness in the work in which they are 
engaged; theirs, for the most part, is a work of humanity and 
of the heart. When fate strikes her hardest blow, when the nat- 
ural stay and support of the family—the great institution upon 
which our civilization is based—is taken away, then does the 
fraternal organizations or trades-union step in and shoulder the 
burdens of the weak and of the helpless, and often does the work 
for them that otherwise would have to be done by charity or by 
the State. 

Do we,comprehend the extent of this great work? The proofs 
taken at the hearings on House bill 22239, in the last Congress, 
show that what are known as fraternal organizations alone have 
a membership of nearly 7,500,000, and that they have already 
paid out in benefits nearly $1,500,000,000. 

Then, too, I can say that what is true of the fraternities is 
also true of the labor organizations. According to these same 
proofs the Cigar Makers’ Union alone, with a membership of 
about 40,000, paid out for benefits in the year 1908 the sum of 
$586,255.73, and during the first 29 years and 2 months of its 
existence it paid out $8,372,383.60. There are 118 of these 
unions affiliated together in America—all doing presumably 
about the same work; and—assuming that each has paid out 
in this way substantially the same amount as the others— 
should computation be made we would find that they have 
contributed almost another billion of dollars to those within 
their ranks and those depending on them; so that the great 
social work being done by these societies and unions is almost 
beyond our power to comprehend. 

In granting the request which they are now making, we are 
giving to them nothing to which they are not richly entitled— 
nothing which is not really theirs under the act of 1894, rightly 
construed. That they have been greatly annoyed and hindered 
in their work by the various holdings and changes in holdings— 
in the administration of the present laws—no one can gainsay; 
and that they should have their rights determined, and placed 
beyond chance for dispute, should be apparent to all. 

Mr. Chairman, this amendment is identical with the bill H. R. 
22239, which bore my name in the last Congress. I[t passed 
the House at that time by unanimous consent and went to the 
Senate, but we were unable to get it out of the Senate committee. 
It gives only the same rights to these periodicals that are now 
enjoyed by newspapers and magazines—the fraternal publica- 
tions and trade-union periodicals being allowed to get their 
subscribers in the way they usually do. It gives to them only 
the rights that are now enjoyed by general periodicals, in so 
far as carrying advertisements is concerned. 

Mr. MOORE of Pennsylvania. Will the gentleman yield? 

Mr. DODDS. Certainly. 

Mr. MOORE of Pennsylvania. I notice the gentleman’s 
amendment does not include journals, magazines, or newspapers 
published by religious bodies. They have made an appeal to be 
included if any arrangement of this kind goes through. It 
seems to me the gentleman’s amendment would be incomplete 
and special if it did not include these religious publications. 

Mr. DODDS. I will say to the gentleman from Pennsyl- 
vyania that when the bill went through the House Committee on 
the Post Office and Post Roads, two years ago, the committee did 


“not agree upon allowing the kind of periodicals that the gen- 
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tleman refers to to be included. I have included in this 
amendment all of the publications that were allowed by the 
committee, two years ago, in my bill that passed the House. 

Mr. MOORE of Pennsylvania. If the gentleman will pardon 
me, these publications of large religious bodies are publications 
of a charitable and philanthropic nature and would in every way 
meet the conditions that the gentleman’s amendment proposes 
in regard to the other societies and associations. It seems to 
me to be a serious objection to the amendment if it should be 
considered without considering these religious publications. 


Mr. MURDOCK. Will the gentleman yield? 

Mr. DODDS. Certainly. 

Mr. MURDOCK, I have not seen the amendment which the 
gentieman offered this morning. Is it virtually the same 


amendment as the bill prepared two years ago? 

Mr. DODDS. It is exactly the same, verbatim. 

Mr. MURDOCK, As the bill was drawn at that time, did 
it admit the National Geographic Magazine, which carries no 
advertisements? 


Mr. DODDS. I think it did. 


Mr. MURDOCK. Was there.any material change in that 
bill in the definition of what is a legitimate subscriber? 

Mr. DODDS. Yes; it fixes the subscribers of periodicals as 
parties who are members of the order, society, or union, and 
exchanges, and bona fide subscribers, together with 10 per 


cent of such circulation in addition as sample copies. 

Mr. BORLAND. Mr. Chairman, will the gentleman yield? 

Mr. DODDS. Certainly. 

Mr. BORLAND, Does the amendment now 
clude publications of religious organizations? 

Mr. DODDS. It does not. 

Mr. BORLAND. Is there any objection to such inclusion? 

Mr. MOORE of Pennsylvania. Mr. Chairman, I was just 
going to ask whether or not the gentleman would accept such 
an amendment. 

Mr. MANN, Mr. Chairman, let me suggest to the gentle- 
man that the amendment as offered is.confined to bodfes which 
have a status that can be ascertained, but if you permit any 
religious publication to go through the mails, then a different 
question arises. Anybody can publish a religious publication. 
You can organize a publication and call it religious. There is 
no limitation whatever upon that. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I ask unani- 
mous consent that the time of the gentleman from Michigan be 
extended for five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MOORE of Pennsylvania. Suppose the Roman Catholic 
Church, which issues an official publication not intended for 
profit wholly ; or suppose the Presbyterian Church or the Meth- 
odist Book Concern issue publications; or suppose the Baptist 
Publication Society does, or the Protestant Episcopal Church 
does, or the Lutheran Church, and so on, how are you going to 
meet that question? These are associations that are constituted 
just as these bodies referred to in this amendment are, and it 
would seem that they are entitled to all the privileges that are 
extended to these fraternal organizations or unions, as proposed 
by this amendment. If the gentleman does not accept an 
amendment of that kind I shall offer it. 

Mr. BORLAND. Mr. Chairman, will the gentleman yield? 

Mr. DODDS. Certainly. 

Mr. BORLAND. I have introduced a bill, which is pending 
before the Committee on the Post Office and Post Roads, pro- 
viding for the extension of the second-class privileges to these 
religious bodies, and it is designed to cover exactly the class of 
publication referred to, issued by the Methodist Church, the 
Presbyterian Church, the Protestant Bpiscopal Church, and 
other national religious bodies. 

Mr. MOORE of Pennsylvania. Is the gentleman prepared to 
offer his amendment now as an amendment to this amendment? 

Mr. BORLAND. Yes. 

Mr. MOORE of Pennsylvania. 
settles it. 

Mr. BORLAND. Some of these issue what they call a weekly 
bulletin, and upon that they have to pay first-class rates. 

Mr. MOORE cf Pennsylvania. I merely desire to ask if the 
gentleman will offer such an amendment aS he suggests at this 
time ? 

Mr. BORLAND. Yes; if the gentleman from Michigan gets 
by the point of order, I shall be very glad to offer it. 

Mr. SHERLEY. Mr. Chairman, will the gentleman from 
Michigan yield? 

Mr. DODDS. Certainly. 


proposed in- 


If the gentleman is, that 
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Mr. SHERLEY. Mr. Chairman, I would like to pursue a 
little further the inquiry of the gentleman from Kansas [Mr. 
Murpock] as to whether the gentleman’s bill embraces as a 
subscriber a member of a fraternal order who pays dues to a 
grand lodge and who, by virtue of the payment of such dues, 
is entitled to receive a copy of the order’s paper. 

Mr. DODDS. In words it includes only the members of the 
society, order, or union, and exchanges and bona fide sub- 
seribers, together with the 10 per cent for sample copies. 

Mr. SHERLEY. Can the gentleman read just the part of 
his amendment that deals with this particular point? 

Mr. DODDS. Certainly; I will read it: 

Provided, That the circulation through the mails of periodical publi- 
cations, issued by benevolent or fraternal societies or orders, or by 
trades-unions, strictly professional, literary, historical, or scientific 
societies, as second-class matter. shall be limited to copies mailed to 


members, exchanges, and bona fide subscribers, together with ten per 
centum of such circulation in addition as sample copies. 


Mr. SHERLEY. In other words, it does not make the right 
to second-class privileges dependent at all upon the number of 
subscribers as the Post Office Department constryes the word 
“ subscribers.” 

Mr. DODDS. 
1894. 

Mr. SHERLEY. Mr. Chairman, I am not sufficiently familiar 
with that law to know to just what the gentleman refers. Here 
is a proposition that was up before the department. A paper 
was denied the second-class mail privilege upon the ground that 
its subscription was not a bona fide subscription, that the sub- 
scribers were not real subscribers, but were simply members of an 
order, who got the paper by virtue of being members. I want 
to know if that rule is changed by this amendment. 

Mr. DODDS. It would be denied under the law of 1879, but 
under the law of 1894, which is as follows, it would not be de- 
nied : 

All periodical publications issued from a known place of publication 
at stated intervals and as frequently as four times a year, by or under 
the auspices of a benevolent or fraternal society or order organized 
under the lodge system and having a bona fide —— of not less 
than one thousand persons, or by a regularly incorporated institution of 
learning, or by or under the auspices of a trades union, and all publica 
tions of strictly professional, literary, historical, or scientific societies, in 
cluding the bulletins issued by State boards of health, shall be admitted to 
the mails as second-class matter and the postage thereon shall be the 
same as on other second-class matter and no more: Provided, further, 
That such matter shall be originated and published to further the ob- 
jects and purposes of such society, order, trades union, or institution 
of learning, and shall be formed of printed paper sheets without board. 


cloth, leather, or other substantial binding, such as distinguish printed 
books for preservation from periodical publications. 


That is the provision of the law of 1894, and does away with 
the necessity of getting the subscribers required by the law of 
1879. 

Mr. SHERLEY. Well, if this does not do any more than the 
law of 1894, what is the use of passing it? 

Mr. DODDS. It does more. 

Mr. SHERLEY. That is what I am trying to find out. 

Mr. DODDS. It allows these periodicals to carry advertising 
matter, in a limited way. 

Mr. SHERLEY. Then, in other words, you have changed the 
law of 1894 by enlarging it so as to include papers that also 
earry advertisements—— 

Mr. DODDS. That is what this does. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. Mr. Chairman, I ask that the gentleman have 
five minutes additional. 

Mr. SHERLEY. Mr. Chairman, I suggest to the Chair that 
there is no time limit on the gentleman, there is a point of order 
being reserved, and the gentleman is practically speaking by 
unanimous consent. 

The CHAIRMAN. The Chair will state to the gentleman 
from Kentucky that it has been the practice when the point of 
order was raised to hold gentlemen to the five-minute rule, and 
the Chair is endeavoring to enforce that practice. The gentle- 
man from [Illinois asks unanimous consent that the gentleman 
from Michigan may have five minutes more. Is there ebjection? 
{After a pause.] The Chair hears none. 

Mr. MANN. Mr. Chairman, I understand the amendment of- 
fered by the gentleman now specifically provides that fraternal! 
organization papers may be sent to members of the fraternal 
organization as second-class matter. 

Mr. DODDS. It does. 

Mr. MANN. So it obviates the question of bona fide sub- 
scribers to the amount of 50 per cent, which is required of the 
other papers which were granted the second-class mail privilege. 

Mr. DODDS. It does away with the objections referred to 
and gives the right, as I stated a moment ago, to carry adver- 
tising matter. 


It does the same in that respect as the law of 











Mr. MANN. It would not require, as I understand, that a 
member of the fraternal organization should subscribe for the 
publication. + 

Mr. DODDS. It does not under this provision. 

Mr. MANN. It may be sent to them free, or may be sent to 
them because of the dues which they pay to the organization. 

Mr. DODDS. Under such regulations as the organization 
may see fit to make. 

Mr. MANN. But I am not certain it is entirely free from 
doubt as to the wording, and I want that statement to go in 
the Recorp for the benefit of officers who have to construe the 
law. 


Mr. TILSON. I would like to ask the gentleman from Michi- 


gan if he would make a little more clear the provision as to 


advertising and its limitation. What limitation is there in the 
gentleman’s amendment as to the amount of advertising which 
these publications may carry and allow them to be admissible at 
the second-class rate? 

Mr. DODDS. The amendment provides that the publication 
shall have the right to carry advertising matter, whether such 
matter pertains to such benevolent or fraternal societies or 
orders, literary, historical, or scientific societies, or to other 
persons, institutions, or concerns. 

Mr. TILSON. Is it unlimited in amount? Can one of these 
journals carry an unlimited amount of advertising? 

Mr. DODDS. It is not unlimited in amount. It provides 
that the periodicals shall not be designed or published primarily 
for advertising purposes; that the carrying of the advertising 
must be incidental—just the same regulation as applies to gen- 
eral periodicals, or substantially the same. 

The CHAIRMAN. Does the gentleman from Tennessee make 
the point of order? 

Mr. MOON of Tennessee. I withdraw the point of order. 

The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from Michigan. 

Mr. BORLAND. Mr. Chairman, was there not an amendment 
to the amendment of the gentleman from Michigan? 

The CHAIRMAN. No. 

Mr. BORLAND. The gentleman from Pennsylvania started 
to offer an amendment on that and I thought he would. If the 
Chair will withhold the putting of the question I would like to 
offer an amendment. 

Mr. MOORE of Pennsylvania. 
tary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MOORE of Pennsylvania. May I offer this amendment 
to the amendment after the amendment of the gentleman from 
Michigan has been .passed? 

The CHAIRMAN. Without objection, the gentleman from 
Pennsylvania offers\an amendment, which the Clerk will report. 

Mr. DODDS. The request is that his amendment be offered 
after my amendment is passed. 

The CHAIRMAN. The amendment has not vet been passed. 
The Chair was in the aet of putting the question and the gen- 
tleman from Pennsylvania asked unanimous consent to offer 
an amendment to the amendment, and without objection the 
Clerk will report the amendment to the amendment. 

Mr. MOORE of Pennsylvania. Mr. Chairman, if there is no 
objection I will read it. 

The CHAIRMAN. The Clerk will have to read it after the 
gentleman has read it, and the gentleman had better send it up 
for reading. 

The Clerk read as follows: 

Amendment to the amendment: 

“Provided, That all the privileges of second-class mail matter herein 
extended to benevolent and fraternal societies be also extended on simi- 
lar terms to religious societies and associations issuing newspapers and 
magazines.”’ 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. MANN. Mr. Chairman, reserving the right to object, 
does the gentleman have any idea how far that would go? It is 
a rather hastily prepared amendment. 

Mr. MOORE of Pennsylvania. It would have a very wide 
effect. There is no question about that, but the other proposi- 
tion is equally wide. 

Mr. MANN. The other proposition fis pretty well guarded, 
I will say to the gentleman, as he would see if he had exam- 
ined the bill, which I have studied a number of times when in- 
troduced on the floor. Supposing some one now who is de- 
prived of the use of the second-class privilege, publishing some 
paper, organizes what is called religious societies, and there- 
upon proceeds to claim the benefit of the second-class matter 
for a purely advertising sheet? How can it be shut out under 
the gentleman’s amendment? 


Mr. Chairman, a parliamen- 
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Mr. BORLAND. With the permission of the gentleman from 
Pennsylvania, I would say that this provision in regard to 
religious publications is carried in exactly the same order as 
the provision in reference to fraternal publications. It must be 
issued from the known place of publication. It must be issued 
at least four times a year, and so forth. There are the same 
safeguards exactly, and no others, that exist as to fraternal 
orders. 

Mr. MANN. As to the fraternal propositions, this amend- 
ment provides that the fraternal organizations must have a 
thousand bona fide members. That is one proposition. It is 
quite a different proposition to say that anybody can issue an 
advertising sheet, call it the organ of some imagined religious 
name, and issue what they please under the second-class privi- 
lege. 

Mr. MOORE of Pennsylvania. I think it is fair to say to the 
gentleman that that is not contemplated by the amendment. 
The amendment to the amendment suggests the same conditions 
that are imposed upon beneficial and fraternal orders shall be 
imposed upon religious organizations. 

Mr. MANN. I saw that part of it, but I do not think it 
amounts to anything. I understand what the gentleman desires 
to accomplish. But here is a proposition offered on the floor 
that, if it gets into the law, will be the law. The question is, 
What does it say? The gentleman knows that the Post Office 
Department is in a constant fight with people who are issuing 
purely advertising sheets for advertising purposes only, and 
endeavoring to secure the second-class privilege to transmit 
their advertisements at the expense of the people of the United 
States. And any proposition ought to be safely guarded. [I 
supposed the gentleman from Missouri [Mr. Bortanp] had a bill 
which probably would cover it. I do not believe the gentleman’s 
amendment covers it. 

Mr. MOORE of Pennsylvania. That also seems to be the idea 
of the gentleman from Michigan [Mr. Dopps]. If the effect of 
my amendment on his amendment would be to defeat his amend- 
ment, I prefer to withdraw mine and then take the question up 
with the gentleman from Missouri [Mr. Bortanp], who has a 
bill covering this point. 

Mr. MANN. I think that would be better. 

Mr. MOORE of Pennsylvania. I withdraw the amendment. 

Mr. BORLAND. I offer the same amendment, then. 

The CHAIRMAN. The question is on the amendment pro- 
posed by the gentleman from Missouri [Mr. Borianp], which 
is the same as the amendment offered by the gentleman from 
Michigan. 

The question was taken, and the Chair announced that the 
“noes ” seemed to have it. 

Mr. BORLAND. Division, Mr. Chairman. 

The committee divided; and there were—ayes 4, 

So the amendment was rejected. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Michigan [Mr. Dopps]}. 

The question was taken, and the amendment was agreed to. 

Mr. DODDS. Mr. Chairman, I offer the following amendment 
in order to perfect the language of the bill, to follow the sug- 
gestion of the department. 

The CHAIRMAN. The gentleman from Michigan offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


noes 20. 


On line 3, page 2 of the amendment, after the word “by,” insert 
the words “or under the anspices of.” 

Mr. MANN. Mr. Chairman, reserving the right to object, that 
can only be done by unanimous consent. What is the purpose 
of that? 


Mr. DODDS. We only place here the other language else- 
where in the bill—* under the auspices of.” 

Mr. MANN. That was in the other part. 

Mr. DODDS. It ought to be repeated in this part. 

The CHAIRMAN. The question is on agreeing to the amend- 


ment. 

The question was taken, and the amendment was agreed to. 

Mr. DODDS. Mr. Chairman, I offer the following amend- 
ment for the same purpose. 

The CHAIRMAN. The gentleman from Michigan [Mr. Dopps] 
offers an amendment, which the Clerk will report. 


The Clerk read as follows: 


On line 4, page 2 of the amendment, after the word “ 
out the comma and insert the word “or.” 

Mr. DODDS. 
trade-unions. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Michigan. 
The question was taken, and the amendment was agreed to. 


orders,” strike 


That just carries the same provision to the 
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Mr. DODDS. Mr. Chairman, I offer the following amendment 
for the same purpose. 

The CHAIRMAN. The gentieman from Michigan [Mr. Dopps] 
offers another amendment, which the Clerk will report. 

The Clerk read as follows: 

On line 4, page 2 of the amendment, after the comma and before 
the word “strictly,” insert the words “ or by.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to, 

Mr. DODDS. I offer the following amendment for the same 
purpose. 

The CHAIRMAN. The gentleman from Michigan [Mr. 
Dopps] offers another amendment, which the Clerk will report. 

The Clerk read as follows: 

On line 13, page 2 of the amendment, after the word “further,” 
strike out the words “their own” and insert the word “he.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. DODDS. Mr. Chairman, I offer the following amend- 
ment for the same purpose. 

The CHAIRMAN. The gentleman from Michigan [Mr. 
Dopps] asks unanimous consent to offer another amendment, 
which the Clerk will report. 

The Clerk read as follows: 

On line 13, page 2 of the amendment, after the word “ purposes” 
and before the comma, insert the words “of such benevolent or fra- 
ternal societies or orders, trade-unions, or other societies.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. BORLAND. Mr. Chairman, I offer an amendment which 
I send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Missouri [Mr. Bor- 
LAND] offers an amendment, which the Clerk will report. Where 
does the gentleman propose that it shall go in the bill? 

Mr. BORLAND. At the end of the last word of the amend- 
ment offered by the gentleman from Michigan. 

Mr. MANN. That amendment is not subject to amendment. 

Mr. BORLAND. It follows the amendment of the gentleman 
from Michigan. 

The CHAIRMAN. The gentleman from Missouri offers an 
amendment as a new paragraph, after the word “dollars.” The 
Clerk will report the amendment. 

The Clerk read as follows: 


Provided, That the privileges herein given to fraternal and benevolent 
associations are hereby extended to religious societies or associations 
which comply with the same requirement. 


The CHAIRMAN. The gentleman’s amendment is offered by 
unanimous consent. Is there objection? 

Mr. MOON of Tennessee. I make the point of order on that. 

Mr. MANN. What is the request? 

The CHAIRMAN. The gentleman from Missouri [Mr. Bor- 
LAND] asks unanimous consent to amend the amendment of the 
gentleman from MichiZan [Mr. Dopps]. 

Mr. BORLAND. No; it should be a proviso. 

Mr. MOON of Tennessee. Mr. Chairman, I object. 

The CHAIRMAN. The gentleman from Tennessee objects. 

Mr. DODDS. Mr. Chairman, I ask unanimous consent to ex- 
tend my remarks in the RrEcorp. 

The CHAIRMAN. The gentleman from Michigan [Mr. 
Dopps] asks unanimous consent to extend his remarks in the 
RecorD, Is there objection? 

There was no objection. 

Mr. MOORE of Pennsylvania. 
lowing aS a new paragraph. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
Moore] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Insert as a new paragraph the following: 

“That mailable matter of the second class shall embrace every news- 
paper or other periodical publication issued by or under the auspices 
of a religious or charitable society or organization: Provided, That such 
publication complies with the requirements and conditions of section 
429 of the Revised Statutes of the United States.” 

Mr. MOON of Tennessee. I make the point of order on the 
amendment. 

The CHAIRMAN. 
The Clerk will read. 

The Clerk read as follows: 

For blanks, books, and printed matter of urgent or special character, 


Mr. Chairman, I offer the fol- 


The Chair sustains the point of order. 


including the preparation, publication, and free distribution by post- 
masters to the public of a pamphlet containing general postal informa- 
tion, intaglio seals, and other miscellaneous items of immediate neces- 


sity for the registry system, $4,000. 


Mr. MOON of Tennessee. Mr. Chairman, I ask unanimous 
consent to transfer to the paragraph which we passed under the 
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head of the “‘ Office of the Third Assistant Postmaster General ” 
these words: “ For expenses of agency for inspection of manu- 
facture of official envelopes at Cin@innati, Ohio, $5,700.” I ask 
that the item be transferred to this part of the bill under the 
“ Office of the Fourth Assistant Postmaster General,” where it 
belongs. 

The CHAIRMAN. The gentleman from Tennessee asks unani- 
mous consent to transpose lines 17, 18, and 19, om page 24, to 
come in on page 25, after the word “dollars,” in line 20. Is 
there objection? [After a pause.]. The Chair he&ars none, and 
it is so ordered. The Clerk will read. 

The Clerk read as follows: 

For pay of letter carriers, substitutes for carriers on annual leave, 
clerks in charge of substations, and tolls and ferriage, Rural Delivery 
Service, $48,375,000: Provided, That not to exceed $20,000 of the 
amount hereby aqpecpatanen may be used for compensation of clerks in 
charge of substations. 

Mr. MOON of Tennessee. Mr. Chairman, a day or two ago 
we passed a provision for the payment of the mail carriers on 
Lake Winnepesaukee. There was a mistake made in that 
amendment. I ask unanimous consent that we g@ back to 
page 16, line 25, to strike out that amendment which was agreed 
to the other day. 

The CHAIRMAN. The gentleman from Tennessee [Mr. 
Moon] asks unanimous consent to return to page 16, lime 25, 
for the purpose of offering an amendment. Is there objection? 

There was no objection. 

The CHAIRMAN. The gentleman will offer his amendment. 

Mr. MOON of Tennessee. he amendment is to strike out 
the amendment that was agreed to by the committee. 

The CHAIRMAN. The gentleman from Tennessee moves an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Strike out the following in page 16, line 25: 

“Provided, That in the diseretion of the Postmaster General the pay 
of the carrier on the water route on Lake Winnepesaukee, who fur- 
nishes his own power boat for mail service during the summer months, 
may be fixed at an amount not exceeding the maximum salary allowed 
rural carriers by law in any one year.” 

The amendment was agreed to. 

Mr. MOON of Tennessee. Now, Mr. Chairman, I move to 
amend by inserting, after the word “ station,” in line 21, page 27, 
the following, which I send to the Clerk’s desk to be read. 

The Clerk read as follows: 

On page 27, after line 21, insert: 

“Provided further, That e discretion of the P 
the pay of the carrier on th ter route on Lake ¥ pesaukee, who 
furnishes his own power boat for mail service during the summer 
months, may be fixed at an amount not exceeding the maximum salary 
allowed rural carriers by law in any one calendar year.” 

The amendment was agreed to. 

Mr. HAMILTON of Michigan. 
amendment. 

The CHAIRMAN. The 
amendment, which the Cler 

The Clerk read as follows: 


On page 27, line 18, after the word “dollars,” amend by inserting 
lowing : 


tmaster General 


Mr. Chairman, I offer an 


entleman from Michigan offers an 
will report. 


“Provided, That the Postmaster General shalt allow extra compensa- 
tion to carriers for closed-pouch service.” 

Mr. MANN. I reserve a point of order on that. 

Mr. HAMILTON of Michigan. Mr. Chairman, there are 2 
= many closed pouch rural mail carriers. My attention has 

een called particularly to certain cases in my own district, and 
one of them was investigated a few days ago. The investiga- 
tion covered three days, and the department had not yet fin- 
ished the investigation when the report was made to me. 

The closed pouch carried by the carrier from the city of 
Hastings, in my district, on a route running out of Hastings, 
through the town of Dowling, contained, during fhe three days 
investigated, an average of 281 packages, and the average 
weight of the closed pouch for the three days was 97 pounds. 
In addition to this pouch to the town of Dowling the carrier is 
making the regular delivery on his route, and the investigation 
showed that the average number of pieces delivered by him 
along his route, outside the mail destined for Dowling, for the 
three days was 290. There are 117 boxes on the route. It 
seems to me perfectly apparent that a service which requires a 
carrier, without additional compensation, to carry a closed 
pouch daily, thereby imposing a duty which other carriers over 
the various routes out of the same post office do not have to 
perform, where the average weight, as in this case for illustra- 
tion, is 97 pounds a day, is unfair, and that there ought to be 
some means provided in the law whereby these men whe are 
performing this extra service every day in the year may receive 
some compensation for it. Not only should all carriers receive 
more than they are now receiving, but carriers of closed pouches 
should receive proper extra compensation therefor. 
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{I have always appreciated our splendid rural mail service 
as I know the gentleman from Kansas does, 

Mr. MURDOCK. Will the gentleman yield? 

Mr. HAMIL/TON of Michigan. Yes. 

Mr. MURDOCK. Here is the case of a carrier taking a 
closed pouch with 97 pounds of mail in it from Hastings to 
Dowling. 

Mr. HAMILTON of Michigan. Yes. 

Mr. MURDOCK. Of course he carries that closed pouch for 
nothing? 

Mr. HAMILTON of Michigan. Yes, 

Mr. MURDOCK. Does the gentleman know what the cost of 
the carriage of the same kind of mail between Hastings and 
Dowling was when that was a star route, as it undoubtedly was 
at some time? 

Mr. HAMILTON of Michigan. I took the pains to inquire 
into that and [ have a letter here concerning the cost of the 
former star route. It is as follows: 


APRIL 15, 1912. 
Ifon. BE. L. HAMIETON, House of Representatives. 


My Dear Str:,With reference to your inquiry of to-day concerning 
the cost of the star route by which the post office at Dowling, Barry 
County, Mich., was supplied, I beg to inform you, that from July 1, 
1903, service was performed on star route No. “37183, from Cedar 
Creek by Dowling and Pritchardville to Hastings, 14.75 miles and back, 
six times a week, at the rate of $450 per annum. This star route was 
discontinued from September 30, 1903, and since that date the office at 
Dowling has been supplied by closed pouch on rural route No. 4, from 
Hastings, Mich. 

Very truly, yours, P. V. De GrRaw, 
Fourth Assistant Postmaster General. 

Mr. MURDOCK. The point that [ want to bring out is that 
here is one instance where the rural route between two places 
costs the Government $500. It used to cost $500 on a star 
route and now it only costs $1,000 on a rural route. The rural 
route serves the star-route terminal and the intervening terri- 
tory in addition. 

Mr. HAMILTON of Michigan. Apparently., But there ought 
to be discretionary power somewhere to give the Postmaster 
General authority to allow extra compensation. It is perfectly 
clear that it is unfair to ask a carrier to do this extra work 
without such compensation. I have no doubt that the same con- 
dition exists in many other towns. I suppose in nearly every 
district represented here on the floor by gentlemen present in 


the Committee of the Whole there are cases of this kind, and | 


there ought to be some means provided where some compensa- 
tion can be allowed in these cases within the discretion of the 
Postmaster General. 

Mr. MADDEN. Mr. Chairman, the proposition of the gentle- 


man from Michigan ts rather a singular one. The carrier, no | - 
In many of those rural carrier routes the amount of mail de- 


matter who he may be, is employed by the Government to do 
the werk that is to, be done in the territory. It does not seem 
to me to make any difference whether he carries a closed pouch 
or open packages of mail, he ought to be paid the compensation 


allowed by law. If we are going to have a system of paying | 


extras to certain classified men in the service for every addi- 
tional package they are-called upon to carry, the department 
will never know exactly what it is going to cost to do the work. 

This bill provides an extra compensation of $74 a year for a 
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rural carrier over what he is now getting. This proposition was | : . — © : 
| thereby be deprived of the privilege of receiving their mail 


considered in the committee, thoroughly canvassed, and it was 
the judgment of the men who gave it careful consideration that 
there ought to be no exceptions whatever made for any service 
by any rural carrier; that all men should be treated alike. 

Mr. HAMILTON of Michigan. Will the gentleman yield? 

Mr. MADDEN. Certainly. 

Mr. HAMILTON of Michigan. [In the course of the investiga- 
tion which the gentleman has made has he found cases where 
the carriers of closed pouches have found it necessary. to pro- 
vide more horses to perform the service on that account? 


Mr. MADDEN. Various statements were made by men who 


wanted extra pay for everything that they were called upon 
to do. Some men say that it takes three horses to do the work 
that they are called upon to perform, while other men say that 


one horse is sufficient. Some men think that they ought to be | 


allowed $350 extra for korse hire, in addition to the pay they 
are now receiving, and some think they should get higher. pay 


than they are now getting and then be allowed an extra price | 


for horse hire, to be fixed by the Government. 

Mr. HAMILTON of Michigan. Will the gentleman again 
yieid? 

Mr. MADDEN. Certainly. 

Mr. HAMILTON of Michigan. Has the gentleman’s atten- 
tion been called to occasions where carriers of closed pouches 
were obliged to provide larger vehicles on that account? 

Mr. MADDEN. Oh, they make all sorts of claims for all 
sorts of things; but there must be some discretion somewhere, 
and we should call a halt here, It seems to me there ought not 






to be any system of conducting the department except on a flat 
compensation to be paid under the law; that no man appointed 
as a rural carrier should be placed in a position where he is 
able to demand extra pay for extra packages carried, 

Mr. HAMILTON of Michigan. Will the gentleman yield 
again? 

Mr. MADDEN. [I will yield to the gentleman. 

Mr. HAMILTON of Michigan. Suppose the gentleman had 
in his employment men whose business it was to carry parcels, 
and he had a regular schedule of wages. Would he regard it as 
fair to require one of these men to carry twice as much as any 
of the other men at the same wage he was paying the other 
men ? 

Mr. MADDEN. I will say to the gentleman from Michigan 
that there is no man employed as a rural carrier who is called 
upon to do any very great amount of extra work. Every one 
of these men are required to do only what is fair, and they are 
being well paid for what they do. None of them are over- 
worked. The department ought not to be compelled to fix a 
scale of extra compensation for carrying additional packages. 
The men employed by the Government should be compelled to 
earry whatever packages are given them to carry along the 
routes, and they ought to be compelled to carry them at the 
compensation in the bill. 

[ do not believe in this thing of fixing extras where every 
man comes in and claims that he has done extra work. If you 
do it for one man, you will do it for every man, and nobody will 


| . ‘ . mn 
| know what the cost of carrying the mail will be. The depart- 


ment will be in a state of chaos. There will be no system about 
dt. Rural carriers will be dictating to the department just when 
they will carry a sufficient load, and they will tell the depart- 
ment how many packages they are to carry, whether in a closed 
pouch or in an open package. They will insist they can not be 
compelled to carry more than 100 pounds, and some will insist 
they can not be compelled to carry more than 50 pounds. In 
any case, there will be a question of doubt as to what shall be 
done and who shall have the authority to order it done. When 
the men are employed they ought to be compelled to do just ex- 
actly what there is to do and to receive for what they do the 
compensation fixed by law, without any possibility of being 


| given an opportunity to make application for extra pay for 


additional work. 

Mr. HAMILTON of Michigan. The gentleman does not an- 
swer my question. 

Mr. MANN. Mr. Chairman, at different times there has been 
urged upon the Post Office Department and upon Congress the 
desirability of changing star routes into rural carrier districts. 


livered is not very great, a large share of the service being the 
sarrying of locked pouches, which originally and formerly were 
catried by the star-route service. The gentleman now proposes 
that he shall pay in all of those cases the regular salary to the 
rural carrier and then, in addition, pay for the locked pouch or 
the star-route service. Of course the inevitable result of that 
will be, if it be adopted as a policy of Congress, that the Post 
Office Department will not change a star route into a rural 
delivery district, if the expense is to be greater, and people will 


through the rural routes where star routes now exist. We do 
not establish the principle of paying rural carriers according to 
the amount of mail carried, and it ought not to be done. 

Mr. AUSTIN. Does not the department require a certain 
amount of mail to be carried over a rural delivery route, and 
if it falls below the requirement do they not reduce the num- 
ber of trips per week? There is a standard amount of mail 
required in order .to maintain a six days’ rural free-lelivery 
route. 

Mr. MANN. Considering the fact that they do not count the 
packages or weigh the mail, I do not see how they enforce any 
such provision if they have one. 

Mr. AUSTIN. I know in a number of instances in the dis- 
trict that I represent the department has discontinued or re- 
duced the number of trips from six to three trips per week, 
giving as a reason that the amount of mail collected on that 
route falls below the minimum requirements of the department. 

Mr. MANN. Oh, very likely. They endeavor to use some 
common sense in reference to such matters, but they do not 
establish as a basis for the paying of the rural carriers the 
amount of mail which is carried, and ought not to, in my judg- 
ment. 

Mr. AUSTIN. It is the length of the route that fixes the com- 
pensation now. 

Mr. MANN. The length of the route fixes the compensation, 
and in creating new routes they take into consideration the 
number «ft people to be served, and the probable amount of mail 
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to be carried, as they ought to do; but now to propose when 
you transfer a star route into a rural carrier route, for the 
benefit of people living along the route upon the theory that 
the carrier can do both just as easily as one, and then turn 
around and seek to pay the full limit for the rural carrier and 
in addition thereto the amount originally paid to the star-route 
service seems to me to be extravagant. 

Mr. HAMILTON of Michigan. Mr. Chairman, will the gentle- 
man yield? 

Mr. MANN. Certainly. 

Mr. HAMILTON of Michigan. I fancy from what the gentle- 
man has said that he perhaps does not fully appreciate the 
facts in this matter. Here is a case where a man is carrying 
all the mail that any other carrier is carrying out of a par- 
ticular office. He is doing just as much work as any other 
carrier, and in addition to that every day in the year he is 
carrying this locked pouch. I am not left to conjecture in this 
matter. I have submitted an inquiry to the department, and 
the department has made an investigation, and it turns out 
that this pouch weighs about 100 pounds every day and contains 





281 pieces. 

This is in addition to the regular work of the carriers. This 
is a long preliminary, but I will get the gentleman’s time ex- 
tended—ought not there to be 

Mr. MANN. I am not complaining. 


Mr. HAMILTON of Michigan. I submit to the gentleman, 
who I regard as a fair man, ought not there to be some way to 
make compensation in those cases? 

Mr. MANN. I see no occasion for it. 

Mr. HAMILTON of Michigan. Then I will have to withdraw 
my statement about the gentleman beingafairman. [Laughter.] 

Mr. MANN. I will leave that to others not so much inter- 
ested as the gentleman from Michigan in this particular case. 
Here is a case where a star route for the convenience of the 
people was transferred to a rural-carrier route, and when he 
commenced the service which the gentleman now speaks of that 
was required the rural carrier performing this service was not 
required to accept the position. He knew what was required 
of him—— 

Mr. HAMILTON of Michigan. No; the gentleman is in error. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. I yield to the gentleman from Michigan to make 
his request. 

Mr. HAMILTON of Michigan. Mr. Chairman, I ask unani- 
mous consent that the gentleman’s time be extended five minutes. 

The CHAIRMAN. The gentleman from Michigan asks unani- 
mous consent that the time of the gentleman from Illinois be 
extended for five minutes. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. HAMILTON of Michigan. This additional service was 
added after the carrier had entered the service, and I have here 
pictures showing that this carrier has to habitually have a 
larger conveyance than other carriers, and his ordinary load in 
bulk is easily three times as large as other carriers, and there 
is nothing fair about it. 

Mr. MADDEN. If that carrier had been as industrious in 
doing his work as in getting pictures there would not be this 
request. 

Mr. MANN. I do not undertake to say that this particular 
carrier might not properly receive more money-—— 

Mr. HAMILTON of Michigan. Thank you for that. 

Mr. MANN. But it is entirely out of the question for a great 
administrative department of the Government to make fish of 
one and fowl of another, and you can not make your general 
rule applicable to these cases which would apply to this par- 
ticular case without covering a whole lot of cases that have no 
justice in them at all. Now, converting the route to a rural- 
carrier route for the convenience of the people is no reason why 
we should pay an additional amount. ’ 

Mr. CANNON. Will! the gentleman yield? 

Mr. MANN. I do. 

Mr. CANNON. AsTI understand it, the gentleman from Michi- 
gan wants this man to be paid because somebody else gets equal 
pay for a less amount of service in weight. 

Mr. MANN. For less service; that is the proposition. 

Mr. CANNON. I suppose that that would involve the propo- 
sition of finding out the smallest route in the United States in 
mail that is carried and make that the standard and have every- 
body carry the same weight. Is that involved in this? 

Mr. HAMILTON of Michigan. 
such ridiculous proposition as that. 

Mr. MANN. The gentleman is not advocating that, although 
that is fairly true of the gentleman’s proposition. 

Mr. HAMILTON of Michigan. This harmony between the 
gentlemen from Illinois is pleasing, but they have agreed upon 
an entirely erroncous premise. 


Nobody is advocating any 


Mr. CANNON. Will the gentleman allow one further word? 

Mr. MANN. Certainly. 

Mr. CANNON. I do not know how many carriers there are 
in my district; it is completely covered. : 

Mr. HAMILTON of Michigan. I warrant you. 

Mr. CANNON. It is completely covered. 

Mr. MANN. And thoroughly settled up. 

Mr. CANNON. Thoroughly settled. Now, the trouble with 
me is I see considerable trouble ahead if this practice is 
adopted—that I shall have claims for special legislation and 
have to take them up one by one—— 

Mr. MADDEN. The gentleman would have to go every day 
to the Postmaster General—— , 

Mr. HAMILTON of Michigan. If gentlemen could only get 
to understand what this proposition is, they would not talk in 
the air so much—— 

The CHAIRMAN. 
man from Michigan? 

Mr. MANN. I do not yield to anybody, and I make the point 
of order. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows: 

Sec. 13. That if the revenues of the Post Office Department shall be 
insufficient to meet the appropriations made by this act, a sum equal 
to such deficiency of the revenue of said department is hereby appropri- 
ated, to be paid out of any money in the Treasury not otherwise ap- 

ropriated, to supply said deficiencies in the revenues for the Post Office 

epartment for the year ending June 30, 1913, and the sum needed 
may be advanced to the Post Office Department upon requisition of the 
Postmaster General. 

Mr. BORLAND. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the Recorp. 

The CHAIRMAN. The gentleman from Missouri asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? [After a pause.] The Chair hears none. 


GOOD ROADS, 


Mr. BORLAND. Mr. Chairman, in taking time during the 
general debate on the Post Office bill to discuss the subject of 
good roads, I feel that I am not only dealing with a subject of 
prime importance to the great postal service, but to every na- 
tional interest. I have no hesitation in saying that there is no 
one subject of greater importance to-day to the entire producing 
and commercial interests of the Nation than that of good roads. 
The interest is so widespread throughout the United States 
that it needs no words of mine to emphasize it. All Members 
of Congress admit the supreme and immediate importance of the 
subject, and the only difference of opinion has been whether 
it is properly one of national or local character. There is no 
doubt in my mind that it is national; as national as any of the 
great activities of the Department of Agriculture, the Depart- 
ment of Commerce and Labor, or the Department of the In- 
terior. It bears a more general and intimate relation to the we'l- 
fare of the people of the entire Nation than any of the bureaus 
now operated under national authority. It is more national 
than the Forest Service, more national than the irrigation of 
arid lands, more national than the work of the Bureau of Ani- 
mal Industry, the Bureau of Plant Industry, the Bureau of Mines. 
the Bureau of Immigration, the Bureau of Manufactures, and the 
Bureau of Corporations. It is as national in its character as the 
improvement of the rivers and harbors or the functions of the 
Interstate Commerce Commission. It deals with the most 
primal aspect of the great subject of transportation, which, in 
such a vast country as ours, is the greatest national subject of 
internal administration. The care of highways has been a na- 
tional matter with every nation from the moment of its first 
emergence from savagery into an orderly development toward 
commercial civilization and self-government. The great high- 
ways of Rome bound her to her most distant colony, ond over 
them marched the invincible legions that conquered the world. 
Backward along the same highways flew the fleet messengers, 
with relays of Arabian horses, which formed the first great 
national and international posts. 

The care of the highways is national in France, a land possess- 
ing the most beautiful roadways in the world. That country 
has divided her highways into three classes—the national trunk 
lines, the great provincial main roads, and the local highways 
or lanes. This classification is scientific and is the basis for 
a splendid system of administrative law and a fair distribution 
of the cost of construction and maintenance. 

For more than a century of our national life we have been 
trying to solve this national problem by a system of isolated 
local control. We borrowed from the old English common law 
a doctrine which grew up at a time when England was practi- 
cally a hermit nation without arts or commerce—that the con- 
trol of the highways is a mere neighborhood matter, to be 
attended to by the township or the hundred. We have pre- 
sented the amusing spectacle of trying to adapt this obsolete 


[Laughter. } 


Does the gentleman yield to the gentle- 
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principle of the common law to a yast undeveloped country 


2000 miles in extent, the richest and most fertile stretch of | 


country of any government on the face of the globe. 
At one time there was a serious doubt in the minds of the 
American statesmen whether the Federal Government had legal 


power to aid in the cqnstruction of highways. That doubt has 


long since disappeared. There is no legal proposition better 
settled by the Supreme Court of the United States than that the 
Federal Government has power to engage in the construction 
and maintenance of interstate highways. The power is ample, 
whether under the express terms of the Constitution, which 
gives Congress the power to establish post offices and post 
roads, or under the clause which gives to the Federal Govern- 
ment control over commerce between the several States. This 
question was determined in the affirmative when the Federal 
Government undertook to aid in the construction of the Pacific 
railroads, The Supreme Court, in one of these cases, said as 
follows: 

Without authority in Congress to establish and maintain such highways 
and bridges, it would be without authority to regulate one of the most 
important adjuncts of commerce. This power in former times was 
exerted to a very limited extent, the Cumberland, or national road, be- 
ing the most notable instance. Its extension was but little called for, 


as commerce was then mostly conducted by water, and many of our 
statesmen entertained doubts as to the existence of the power to 


establish ways of communication by land. But since, in consequence | 
of the expansion of the country, the multiplication of its products, 


and the invention of railroads and locomotion by steam, land trans- 
portation has so vastly increased, a sounder consideration of the sub- 
ject has prevailed and led to the conclusion that Congress has plenary 
power e = — subject. (California v. Pacific Railroad Co., 127 
U. 8., » te, ov. 


Later cases are to the same effect: 


Congress has likewise the wer, exercised early in this century by 
successive acts in the Cumberland or National Road, from the Potomac 


across the Alleghanies to the Ohio, to authorize the construction of a | 


public highway connecting several States. (Lucton v. North River 
sridge Co., 153 U. S., 525-529; Indiana v. U. 8., 148 U. 8S., 148.) 

All of these are cited with approval in the case of Wilson v. 
Shaw (204 U.S., 33), in which it was determined that the Federal 
Government had power to construct, maintain, and operate the 
Panama Canal. 

[t is a matter of familiar history that when the Federal Con- 


stitution was framed the thirteen Colonies were all connected by | 


sea or navigable streams whieh were arms of the sea, and no 
general system of land communication existed. ‘The States gave 
up to the Federal Government the power to levy tonnage duties, 
which each State had previously been in the habit of levying 
for the purpose of maintaining its own works of internal 
improvement, such as the care of its rivers and harbors. The 
rivers and harbors were at that time the great, and prac- 


tically the exclusiye, agency of interstate communication. The | 


view, therefore, that it was the intention to endow the Federal 
Government with plenary power over the means of interstate 
communication is now considered as a sound view of the Con- 
stitution. It is a matter of history, also, for that for a hundred 
years after the foundation of the Constitution—that is to say, 
from 1787 to 188S7T—it. was the opinion of many statesmen and 
most lawyers that the clause of the Federal Constitution which 
clothed the Federal Government with the power over interstate 
commerce was only negative, or restrictive, in its character; 


that its only effect was to prevent injurious discrimination by the | 


several States against commerce or traffic of the other States 
or the foreign nations, and that its full force was exerted in pre- 


venting and restraining such discrimination. In 1887, however, 


this view was entirely reversed, and Congress took the posi- 
tion that the interstate commerce clause was an affirmative 
grant of power to the Federal Government and would justify 
aflirmative legislation regulating the agencies of commerce. It 


therefore passed the interstate commerce bill, the first affirma- | 
tive exercise of its power. I need not tell you how rapidly | 


this new conception of the Federal power over interstate com- 
meree has grown since 1887, or how deeply embedded it is now 
in all national legislation. 

It being clear, then, that the power exists with the Federal 
ysovernment, that it is affirmative in its character and ample 
in its scope, and that it applies directly to the subject of good 
roads, we are then confronted with the question, which is always 
one of legislative discretion, whether the time has arrived for 
the exercise of such power in that behalf. I think there is no 
one subject in the whole scope of governmental activity that is 
so directly related with the prosperity of the producer in the 
country and which is so uniformly national in its character as 
the subject of good roads. The rural highway is the primary 
and universal agency of transportation. It leads from every 
farm to every market, and over it passes annually the food sup- 
plies of the Nation. Not only does it carry to market the food 
supplies and raw material for domestic consumption, but it is 
the first step in international commerce. The great export 
wealth of the Nation that must find its way abroad to thrn the 
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| balance of trade in our favor and bring to our shores the golden 
stream of wealth must begin its journey on the rural highway. 
[ will not stop to discuss the intricate problem as to who pays 
the cost of transportation, whether it be the producer or the 
consumer. Unquestionably, in the aggregate, the consumer pays 
the cost of transportation, and every wage earner in the cities 
|} must pay every penny of the cost to get the food to his dinner 
table. But the contrary may be true as to export trade, and in 
| such case the producer must pay the cost of transportation, be- 
| cause he must sell his goods in the open markets of the world 
under conditions of strictest competition, of which distance and 
transportation are always a part. Without attempting to solve 
this economic problem, I feel sure that if our farmers could get 
their products to the seaboard at a lower cost a larger propor- 
tion of the ultimate price would remain in théir pockets and 





would result in building up the wealth of the country by enter- 
ing into all the channels of local trade. I am satisfied also that 
with better conditions of rural highways the wage earners in 
the cities would find a lower cost of living, with better and more 
abundant supplies, without reducing the ultimate value now real- 
ized to the farmer who produces the crop. In other words, a 
high and unnecessary cost of transportation is an economic loss 
to the entire Nation. I will not weary you with figures as to 
the relative cost of traffic over rural highways as compared with 
‘railroad and water haul. 

It is sufficient to say that it forms an absurdly large per- 
centage of the entire cost of handling the article in proportion 
to the distance transported, and that this is due entirely to the 
unimproved and unscientific condition of the highways, which 
results from isolated local control. 

I need not emphasize the importance of rural highways as 
an aid to the postal service. If there is any branch of the 
service which has fully justified itself by results it is rural free 
delivery. I hold it to be true that in our common country, 
where we all labor together to produce the national wealth 
and all must bear a share of the burden of taxation, we are all 
entitled to the national facilities and advantages. The farmer 
is as much entitled to the daily delivery of mail to his doorstep 
as the dweller in the city. It is not only a matter of right, 
but a matter of national importance in a free Republic such as 
ours. Intelligence of all kinds ought to be widely distributed. 
| Books, newspapers, literature, political intelligence, market 
| reports, and all information relating to commerce and politics 
should be spread broadcast throughout the land. The work of 
the postal department is to supply the winged feet of Mercury, 
| 
| 
| 








the messenger of the gods, and bring the message to every 
American sovereign. The light of intelligence and information, 
the news of the progress of the world, and the messages from 
loved ones should flash to the fartherest corner which ac- 
knowledges the jurisdiction of Uncle Sam. The postal service 
is like a great golden thread—running to the fartherest hill 
farm in the most remote county in the Union and binding the 
whole Nation together. There is no bond of union so strong as the 
postal service, which knows no East, no West, no North, no South. 
Perhaps it is unnecessary also for me to emphasize the fact 
that one of the greatest economic problems confronting our 
Nation to-day is the enormous growth of the cities at the ex- 
pense of the country district and the small town. Not alone 
the population, but the wealth of the country continues to con- 
centrate in the cities. This wealth was originally drawn from 
the country districts as the population of the cities was drawn 
from the country districts, but under our system neither the 
wealth nor the population returns or tends to return to the rural 
community. It is a constant, steady, and exhausting drain upon 
the great underlying base of national prosperity and national 
moral and political life. It is a grave question how long the 
| national wealth will stand such a drain. 
| One of the best results which will come from the improvement 


| of rural highways is the turning back again this stream of pop- 
ulation and wealth toward the rural district and the small town. 
Motor vehicles of all kinds are here to stay and have become a 
permanent fixture of American life. They make it possible, 
with the aid of good roads, to establish country homes for 
people of wealth or even moderate circumstances in the rural 
sections within an increasing radius of the great cities. The 
| small towns will become commercially active and socially at- 
tractive, and will be, as they should be, delightful places of 
residence for the American citizen and healthful and attractive 
for his wife and children. A constant passage of city people 
back and forth through the country ‘districts will distribute a 
large share of trade in the money spent for pleasure or business. 

I need not emphasize, of course, the supreme advantage that 
good roads would be to the farmer himself, making his labor 
easier, his life more pleasant, his farm more valnable, and re- 
serving to him a larger share in the fruits of his toil. The 
farmer zealizes his need of good roads and has placed the 
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matter before the American Congress in language which is clear 
aud unmistakable. I need only quote a brief extract from an 
article by Howard H. Gross, secretary of Farmers’ Good Roads 
League of Illinois, appearing recently in the Saturday Evening 


Post: 


The need of the hour is the road builder, and in no part of the con- 
tinent is the need greater than in the Mississippi Valley, the granary of 
the world. In all that vast expanse from Pittsburgh to Denver and 
from the Lakes to the Guif is a land of surpassing fertility and almost 
boundless possibilities, peopled with men and women of marvelous 
energy, hopeful, self-reliant, and prosperous beyond compare. Within 
two generations they have conquered the wilderness, swept the wigwam 
from the prairie, and placed in its stead the comfortable, modern farm 
home. They have crossed and recrossed this great area with railroads 
over which the traffic of an empire is carried. Is it not strange that a 
people who have given such splendid proof of their capacity to do great 
things should fail so signally in dealing with the public roads? The 
greatest difficulty in building good roads is not the actual construction 
or even the paying for them, but convincing the people locally that it 
can be done without burdensome or ruinous taxation. No community 
ever began the building of stone or gravel roads, usually called hard 
roads, without the most bitter opposition from farmers who would most 
largely benefit by the improvement. It is encouraging to know that no 
community ever began the building of hard roads that did not keep on 
doing so. ‘ben the taxpayers had had the experience of using the 


roads and paying for them, more roads were demanded, and soon those 
most violently opposed were found on the firing line fighting for more 
appropriations for road improvement. 


It is said that however desirable good roads may be their con- 
struction and maintenance is the sole business of the man whose 
land fronts on the road or the neighborhood which uses the 
highway. In the public improvements conducted in the cities 
it has been found that the construction and, to some extent, 
the maintenance of the improvements in the streets are a matter 
of such local benefit to the abutting property that their cost 
within any reasonable limit is promptly absorbed in the in- 
creased value of the adjoining land. Most American cities 
recognize this principle as to the construction of streets, though 
some hold that the maintenance of the streets after the con- 
struction is a matter for the common expense of the entire com- 
munity. I confess that it puzzled me somewhat when I first 
began to study the subject of rural highways why this princi- 
ple did not apply to the construction and maintenance of such 
roads. That it does not apply is clearly evident from the fact 
that we have been proceeding upon this principle for more 
than a hundred years and have found it to be a complete and 
utter failure, whereas cities have found it to be a complete 
and satisfactory solution of the problem. I have at length 
come ¢) the conclusion that the principle can not be justly 
applied to the construction of the country highways. Generally 
speaking, city property is valuable on account of its location 
and accessibility. If it has these advantages almost any use 
can be made of the property, and the limit of rent or productive 
value has never yet been reached. An unsafe, unimproved, 
dilapidated condition of the street in front of city property 
almost immediately destroys its entire value. We begin to see, 
therefore, why there is no analogy with farm property. The 
farm property is not only the basis of the wealth of the farmer 
who occupies it, but the basis of the wealth of the entire Nation. 
As = Nation we are interested in using every available foot 
of productive land in the United States for the growth of our 
national wealth, for the food of our great industrial army of 
workers, and for the supply of our great industrial trade. We 
can not afford to allow land to remain undeveloped or to remain 
inaccessible, or to put a burden upon the producer which he is 
unable to meet. While it is true in a general way that an 
improvement of a highway raises the value of the surrounding 
land, it is also true that a large amount of the wealth raised 
upon the land must be divided by the farmer with his fellow 
man in the cities. 

The farmer can not retain all of the increased wealth from his 
land. He must divide with the implement men, the general 
merchant, the railroad, the factor, the wholesaler, the manu- 
facturer, and in may cases with the exporter. The farmer can 
not be asked therefore to assume the initial expense of the vast 
means of industrial intercourse. He has a right to divide this 
with the cities who divide with him the profits of his business. 
The business men of the cities have come to realize this con- 
dition, and in the great commercial center of Kansas City, Mo., 
which I represent, they have learned both by observation and 
experience that the improvement of the rural highways is a 
direct and important source of wealth to the cities. In Jackson 
County, Mo., the county which surrounds Kansas City, there is 
to-day nearly 300 miles of the most highly improved country 
highways, surfaced with rock and treated with oil, constituting 
a great connected system of beautiful boulevards. They are 
not only a source of pleasure, health, and enjoyment to the 
people of Kansas City, and have not only raised vastly the 
value of the suburban property, but they are a direct source of 
wealth in the increase of trade and the abundance and cheap- 
ness of market supplies for the wage earner and housekeeper. 
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But I have yet to touch upon one of the most beautiful re- 
sults that I believe would follow from the improvement of our 
national highways. The building of good roads in every direc- 
tion which will form continuous routes of trunk lines across 
the continent, joined by such local highways leading into every 
section of the country, will open up our land to its own citizens 
as nothing else will do. It.will show ‘America to Americans 
and instill a broader patriotism and a deeper love of the 
country, founded upon a truer and wider knowledge. We are 
sending abroad every year thousands of Americans with mil- 
lions of dollars to see the beauties, natural and historic, of 
Europe. We are fortunate that our country is not able to show 
the wrecks of feudal power. The commanding points along 
our great rivers were never marked by frowning towers that 
showed the limits of some petty state. The hills above our fair 
valleys were never crowned by the feudal castles of the lord. 
The history of our country happily began in a different and 
nobler age of human life. Europe has her charms, artistic and 
historic, worthy of the attention of any American, and to see 
them in their true light and in their historic prospective will 
make any man a better American and prouder of his own free 
land. 

But for natural beauty we are blessed beyond any land under 
the sun. The hand of nature’s God has adorned this country 
with all the splendors of mountain and sea, forest and plain. 
Our country, too, is not without its historic associations, its 
sacred shrines and its hallowed spots, its scenes of crucial bat- 
tles, and its humble birthplaces of the Nation’s great. It is time 
that Americans should turn their attention to their own land. 
“See America first’ should be the rule of all patriotic citizens. 
Not only see America first, but see America at all events, for we 
must remember that thousands upon thousands of Americans 
have no opportunity to leave their employment to indulge in 
extensive travel, even if they had the money. Such recreation, 
travel, and enjoyment as most of the citizens may find must be 
in their own land, and unless we make it possible and attrac- 
tive to indulge such tastes, we are depriving our citizens of a 
large share of the natural right to which we are all entitled in 
the enjoyment of our common country. 

The good roads through the Swiss mountains are dotted with 
students, professional men, and mechanics on foot who are trav- 
eling from place to place to enjoy the scenery and to strengthen 
their bodily and mental faculties. There is no limit of time, 
equipment, or purse in the enjoyment of a beautiful highway. 
It is equally free to the richest and the humblest, and although 
one man may use it with all the advantage of wealth to a much 
greater extent than his neighbor, still the use by the neighbor 
will be just as free and just as full as his own means or inclina- 
tions will permit. 

Mr. FOSTER. Mr. Chairman, a few days ago an amendment 
was offered to this bill, on page 14. 

The CHAIRMAN, For what purpose does the gentleman 
from Illinois rise? 

Mr. FOSTER. I want to get unanimous consent as soon as 
I can to state a proposition. 

The CHAIRMAN. Does the gentleman ask unanimous con- 
sent to address the committee? 

Mr. FOSTER. I would like to state the proposition just for 
a moment, and I ask unanimous consent to do so. 

The CHAIRMAN. The gentleman from Illinois [Mr. Foster] 
asks unanimous consent to make a statement to the committee. 
Is there objection? [After a pause.] The Chair hears none. 

Mr. FOSTER. Two or three days ago an amendment was 
offered, on page 14, line 21, providing that in the future only 
$270 a year should be paid for the rental of canceling machines, 
and it was thought that this amendment might interfere with 
contracts already in existence; and I want to ask unanimous 
consent that this provision might be inserted or that we return 
to that paragraph—— 

Mr. MANN. What page and line? 

Mr. FOSTER. Page 14—and insert: 

Provided, That hereafter no contract shall be made for rental of any 
eanceling machine for more than $270 = annum, including repairs on 
said machine, and that all contracts entered into shall be let hav- 
ing advertised for bids and shall be awarded on the basis of cheap- 
ness and efficiency. 

Mr. MURDOCK. Will the gentleman yield? 

Mr. FOSTER. Yes, sir. 

Mr. MANN. That is to take the place—— 

Mr. FOSTER. Of the proviso that is there now. 

Mr. MURDOCK. The gentleman offered such an amendment 
the other day, if you remember, and withdrew it. 

Mr. FOSTER. Oh, no; it was adopted. 

Mr. MURDOCK. The amendment was not adopted, as I un- 
derstand it, on the objection of the gentleman from Illinois, that 
it interfered with existing contracts. 





1912. 





Mr. FOSTER. That is what I am trying to correct now. 


Mr. MANN. I will ask the gentleman from [llinois if his 
purpose is not to remedy the error that was made the other day 
as to existing contracts? 

Mr. FOSTER. That is the purpose of the amendment. 

The CHAIRMAN. The gentleman from Illinois [Mr. Foster] 
asks unanimous consent to return to a certain portion of the bill 
for the purpose of offering an amendment. 

Mr. MANN. Mr. Chairman, I ask unanimous consent for a 
moment. I think the gentleman does not want to strike out 
the proviso: 

Provided, That the rental paid for any canceling machine shail not 
exceed $300 per annum, including repairs on said machine. 

I think that ought to remain in; and then the gentleman’s 
amendment that the contract should not be let for over $270. 

Mr. FOSTER. That hereafter all contracts shall not be let 
for ever $270, the gentleman means? 

Mr. MANN. Yes. 

Mr. FOSTER. That would not interfere with the contracts 
already in existence if that proviso was changed in this regard. 

Mr. MANN. Possibly not. 

Mr. FOSTER. It refers to contracts in the future and, I 
think, does not have anything to do with the present contracts. 

Mr. MANN. The present contracts are guarded because none 
of them exceed $300. 

Mr. FOSTER. This simply says that hereafter no contract 
shall be made. 

Mr. BOWMAN. 

Mr. FOSTER. 

Mr. BOWMAN. 
says: 

After having advertised for bids— 


Will the gentleman yield for a question? 
Yes, sir. 


In referring to the top of page 15, where it 


would you understand for the purchase of machines? Ought it 
not to include the words “ for rental and purchase”? 
Mr. MANN. That is another proposition entirely. I do not 


think we should put it in here. 

Mr. FOSTER. I offer the amendment, Mr. Chairman. 

The CHAIRMAN. Where does the gentleman wish it inserted? 

Mr. FOSTER. This proviso takes the place of the present 
proviso in line 21. 

The CHAIRMAN. The gentleman’s amendment strikes out 
the proviso and offers the following, which the Clerk will 
report. . 

The Clerk read as follows: 


Page 14, line 21, amend by striking out the proviso and inserting the 
following in lieu thereof: 

“ Provided, That hereafter no contract shall be made for a cancellin 
machine for more than $270 per annum, including repairs on said 
machine, and that all contracts entered into shall be let after having 


ra for bids and shall be awarded on the basis of cheapness and 
efficiency.” 


The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. FOWLER. Mr. Chairman, I ask unanimous consent to 
address the committee for 10 minutes. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to address the committee for 10 minutes. Is 
there objection? 

There was no objection. 

The CHAIRMAN. The gentleman from Illinois [Mr. Fow Ler] 
is recognized for 10 minutes. eS 

Mr. FOWLER. Mr. Chairman, on last Saturday, while dis- 
cussing the Post Office appropriation bill, I offered an amend- 
ment for the purpose of correcting the punctuation of a cer- 
tain paragraph. After the amendment was offered my col- 
league from Illinois [Mr. MANN] made some statements with 
reference to the propriety of offering amendments for the pur- 
pose of correcting punctuation, and among other things he said 
it was the duty of the enrolling and engrossing clerk to 
punctuate the bill properly ates its passage. 

I then informed him that in the past he had repeatedly offered 
amendments to correct punctuation of bills to make it conform 
to amendments newly offered or newly adopted; he denied that 
proposition and said he never had offered such an amendment 
and that he never expected to do so. Here is what took place. 
Bm, from the ConGressIONAL Recorp of April 20, 1912, page 


Mr. Fowier. Mr. Chairman, I move to strike out the period after 
a ae “dollars,” in line is, page 18, and insert a colon in lieu 

reof. 

The CHarmMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 18, line 15, strike out the period after the word “ dollars” 
and insert a colon in lieu thereof.” 

Mr. Mann. Mr. Chairman, I do not oppose the amendment, but I may 
say it never has been considered necessary to make an amendment of 
that kind. It is the duty of the engrossing clerk to properly punctuate 
the bill when amendments are offered. 
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Mr. Fowter. Mr. Chairman, that may have been the custom in this 
House, but the gentieman from lilinols {Mr. MANN] has repeatedly 
offered such amendments on the floor of this House when amendments 
have been made to a bill. 

Mr. MANN. Well, I beg my colleague’s pardon. 

Mr. FowLer. Whether the gentleman desires to be technical on my 
amendment I do not know, but I want to say to him and to this com- 
mittee it has been the custom in my short stay here that wherever 
there is an amendment destroying the punctuation it is in order to 
offer an amendment correcting the punctuation to give it the right in- 

[ Applause. ] 

Mr. Mann. Mr. Chairman, the amendment is undoubtedly in order. I 
have never offered such an amendment during my service in the House, 
and never expect to do it, because an engrossing clerk who knows 
enough to write would know enough to make the correction, and that 
is his duty, that is part of the engrossment of the bill. 

The question was taken, and the amendment was agreed to. 


In order, Mr. Chairman, that there may be no mistake with 
reference to the gentleman’s conduct in the past regarding this 
character of amendments, I desire to call the attention of the 
House to page 1496 of the ConegrEessIONAL Recorp of this ses- 
sion of Congress, January 29, 1912. On that page my colleague 
from Illinois [Mr. Mann] offered five amendments, which read 
as follows: 


Mr. Mann. Mr. Chairman, I offer an amendment, which I send to 

the Clerk’s desk. 

The CHAIRMAN. The gentleman from Illinois [Mr. MANN] offers ar 

amendment, which the Clerk will report. 

The Clerk read as follows: 

“ Amend, page 22, line 14, after the word ‘ parts,’ by striking out the 
eriod and inserting the following: ‘From a country, dependency, prov- 
nee, or colony, being the product thereof, which imposes no import 
tax or duty upon the importation from the United States of cottonseed 

oil, cottolene, and cotton stearin, and lard and compounds thereof.’” 

The CHAIRMAN. The question is on agreeing to the amendment offered 

by. the gentleman from illinois {[Mr. Many}. 

The question was taken, and the Chairman announced that the noes 

seemed to have it. 

Mr. MANN. I ask for a division, Mr. Chairman. 

The committee divided ; and there were—ayes 58, noes 81. 

Mr. MANN. I ask for tellers, Mr. Chairman. 

Tellers were ordered. 

The CHAIRMAN appointed Mr. Austin and Mr. Drxon of Indiana. 


The committee again divided; and the tellers reported—ayes 74, 
noes 94. 

So the amendment was rejected. 

Mr. MANN. Mr. Chairman, I offer a further amendment. 

The CHAIRMAN. The gentleman from Illinois [Mr. MANN] offers a 


further amendment, which the Clerk will report. 

The Clerk read as follows: 

“ Amend, page 22, line 14, after the word ‘ parts,’ by striking out the 
eriod and inserting the following: ‘ From a country, dependency, prov- 
nce, or colony, being the product thereof, which imposes no tax or duty 
or restriction, by way of oo or otherwise, upon the importation 
from the United States of live cattle, meats of all kinds, fresh, dried, 
smoked, salted, canned, or prepared or preserved in any 
manner.’ ” 

The CHAIRMAN. The question is on agreeing 
offered by the gentleman from Illinois [Mr. MANN]. 

The question was taken, and the Chairman announced that the noes 
seemed to have it. 

Mr. MANN. I ask for a division, Mr. Chairman. 

The committee divided ; and there were—ayes 59, noes 83. 

Mr. Mann. I ask for tellers, Mr. Chairman. 

Tellers were ordered. 

The CHAIRMAN appointed Mr. AusTIN and Mr. UNDERWOOD. 

The committee again divided; and the tellers reported—ayes 
noes 89. 

So the amendment was rejected. 

Mr. Mann. Mr. Chairman, I offer a further amendment. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
further amendment, which the Clerk will report. 

The Clerk read as follows: 

“Amend, page 22, line 14, after the word ‘parts,’ by striking out the 
eriod and Renrting the following: ‘From a country, dependency, prov- 
nee, or colony, being the product thereof, which does not impose any 
export tax or charge of any kind upon or in any way restrict the ex- 
portation to the United States of crude potash or black salts, crude or 
refined carbonate of potash, hydrate of or caustic potash, crude nitrate 
of potash or saltpeter, crude or refined sulphate of potash, or muriate 
of potash.’” 

he CHAIRMAN. The question is on agreeing to the amendment of- 
fered by the gentleman from Illinois [Mr. MANN]. 

The question was taken, and the Chair announced that the noes 
seemed to have it. 

Mr. Mann. Mr. Chairman, I ask for a division. 

The committee divided ; and there were—ayes 53, noes 88. 

Mr. Mann. Mr. Chairman, I ask for tellers. 

Tellers were ordered. 

The CHAIRMAN appointed Mr. AusTIN and Mr. Hvtt. 

The committee again divided; and the tellers reported—ayes 
noes 88. 

So the amendment was rejected. 

Mr. Mann. Mr. Chairman, I offer a further amendment to the para- 


in brine, 


to the amendment 


61, 


offers a 


60, 


graph. 
‘The CHAIRMAN. The gentleman from Illinois offers a further amend- 
ment, which the Clerk will report. 
The Clerk read as follows: ‘ 
“Amend, page 22, line 14, after the word ‘ parts,’ by striking out the 
period and inserting the following: ‘From a country, dependency, 
rovince, or colony, being the product thereof, which imposes no import 
tor or duty on like articles imported from the United States.’ ”’ 
The question being taken on the amendment, on a division (demanded 
by Mr. Mans) there were—ayes 50, noes 91. 
Mr. MANN. I demand tellers, Mr. Chairman. 
Tellers were ordered, and the Chair appointed Mr. SaAuNpDERS and Mr. 
AUSTIN. 
The committee again divided; 
noes 90. 
Accordingly the amendment was rejected. 


and the tellers reported—ayes 50, 
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Mr. MANN. Mr. Chairman, I[ offer a further amendment to the para- 
graph. 

The CHAIRMAN. The gentleman from [llinois offers a further amend- 
ment, which the Clerk will report. 

The Clerk read as follows: 


\mend, page 22, line 14, after the word ‘ parts,’ by striking out the 
period and inserting the following: ‘From a country, dependency, 
province, or other subdivision of government, being the product thereof, 
which does not impose any export duty, export license fee, or other 
export charge of any kind whatsoever upon or which does not prohibit 
or restrict in any way the exportation of news-print paper, wood pulp, 
or pulp wood.’ ” 


The question being taken on the amendment, on a division (demanded | 


by Mr. MANN) there were—ayes 42, noes 61. 

Accordingly the amendment was rejected. 

Mr. Chairman, I would not have adverted to this matter in 
anywise whatever, but my colleague in the past has repeatedly 
stood here on the floor of this Chamber and, in language which 
was not, in my opinion, respectful to other Members of this 
House, eriticized the honest efforts of these gentlemen while 
discharging their duties to the people of this country. I have 
the highest respect for the membership of this House, and I 
expect to hold my bearings in this respect as long as I remain 
here. But, Mr. Chairman, when Members of the House in their 
rightful attitude are discharging their duties in this legislative 
Hall they have a right to expect of every other Member of this 
House that degree of courtesy and good faith which is required 
by the rules of this House and which is demanded by the dig- 
nity of this body. 

Mr. Chairman, while the gentleman was trying to make it 
appear that such legislation was too small to be considered 
by the House I called his attention to the fact that he had 
attempted such legislation in the past. He denied it, and said 
it was not true. While, as a matter of fact, Mr. Chairman, 
the quotation from the ConerResstonaL Recorp shows that he 
did do so, five times in quick suecession one day while we were 
considering the metal schedule. 

The fact is, Mr. Chairman, punctuation is one of the most 
important features of a law. Its meaning is reflected by the 
punctuation, and without the proper punctuation the true in- 
tent of a legisiative body can not be deciphered. It is often 
difficult to interpret the meaning of laws with the aid of proper 
punctuation. The gentleman is wrong when he says that it is 
the duty of the enrolling and engrossing clerk to punctuate the 
bill after its passage. This would confer legislative power on 
him, and his punctuation might give an entirely different mean- 
ing to that intended by the House. 

Now, Mr. Chairman, not only has he in the past undertaken 
to correct legislation by correcting the punctuation in the in- 
stances which I have referred to, but he did it during the last 
session of Congress more than once. Now, I do not know 
whether the gentleman is getting old and childish [laughter] 
or whether he ts intending to try to make every Member on 
the floor who does not agree with him feel miserable by his in- 
sulting language. 

Mr. FOCHT. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from [llinois yield to 
the gentleman from Pennsylvania? 

Mr. FOWLER. Yes. 

Mr. FOCHT. Will the gentleman please state the proposition 
more explicitly? 

Mr. FOWLER. The question raised deals with the propriety 
of amending the punctuation of bills. I presume the gentleman 
was out while [ have been discussing the matter. 

Now, Mr. Chairman, I desire to say, with these few remarks 
upon this question, that if I have said anything that is offensive 
to any gentleman on the floor of this House at any time I desire 
now to withdraw that statement and beg his pardon—with the 
exception of my statements in reference to the gentleman from 
Illinois, my colleague [Mr. MANN]. [Laughter.] 

The CHAIRMAN. Under the special rule of the House—— 

Mr. MONDELL. Mr. Chairman—— 

The CHAIRMAN, For what purpose does the gentleman 
rise? 

Mr. MONDELL. To ask unanimous consent to address the 
committee for five minutes. 

Mr. MANN. I would like to have two minutes myself. 

The CHAIRMAN. The gentleman from Wyoming [Mr. Mon- 
DELL] asks unanimous consent to address the House for five 
minutes. Does the gentleman from Wyoming yield to the gen- 
tleman from L[llinois for five minutes? 

Mr. MANN. No; only two minutes. 

Mr. Chairman, the other day a gentleman offered an amend- 
ment to come in after the word “dollars” at some place in the 
bill, as [ recall it. The amendment was inserted after the word 
“ dollars,” as reported by the Clerk, and it commenced with the 
word “ provided.” The amendment was not even offered to 
come in after the period, although if it had been it would not 
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have been necessary to offer an amendment to change the 
punctuation. 

So far from never having offered an amendment on the floor 
of the House to change punctuation, [ have frequently offered 
such amendinents, but if anybody has ever found that I have 
offered an amendment after the committee has inserted an 
amendment following the last word of a paragraph to strike 
out the period and insert some other punctuation, then [ will 
think that [ was in that condition of mind which my colleague 
{[Mr. Fowrer] thinks [ am tn, and which [ fear he is in, grow- 
ing somewhat aged and decrepit in spirit. 

Mr. FOWLER. Mr. Chairman—— 

Mr. MOON of Tennessee. Mr. Chairman, I move to proceed 
with the general debate provided under the rules of the House. 

The CHAIRMAN. The gentleman from ‘Tennessee [Mrr. 
Moon] moves that the debate on this paragraph be now close, 
and that the committee proceed with the general debate. 

The motion was agreed to. 

The CHAIRMAN, Under the special rule adopted by the 
House, and by unanimous-consent agreement, general debate 
will now begin, one half of the time to be controlled by the 
gentleman from Tennessee [Mr. Moon] and the other half by 
the gentleman from New Jersey [Mr. GarpNer]. 

Mr. MONDELL. Mr. Chairman, [ think [ asked and re- 
ceived unanimous consent to address the House for five minutes. 

Mr. MOON of Tennessée. I will say to the gentleman from 
Wyoming that if he did, I did not understand it, and [ will 
yield to him five minutes. 

Mr. MONDELL. Mr. Chairman, it seems to be a little diffi- 
cult to get even five minutes on the floor of the House to dis- 
cuss the question of star routes. 

There was a time when a great many men in the House were 
interested in star routes, but since the rural free delivery has 
taken the place of the star route in most of the congressional! 
districts the star-route carrier is overlooked and forgotten. 

The gentleman from Michigan [Mr. Hamutton] is worried 
because a rural carrier has to carry a few pounds more than 
some other rural carrier, but no one seems to be distressed be- 
cause a star-route carrier carries on an average three or four 
times as much mail as a rural carrier, and no one seems to ap- 
preciate the fact that he receives much less compensation for 
his labor. 

The average cost of carrying a star route is about 8 cents a 
mile. The average cost of a rural route is approximately 12 
cents a mile, and there is an amendment now pending whereby 
the compensation is to be increased. 

The star-route carrier performs the same service that the 
rural carrier does. On many star routes he delivers, in the 
same number of miles, packages to nearly as many boxes. He 
generally travels a country very much more difficult, over much 
poorer roads than those traveled by the rural carriers. Yet 
we have not passed a Post Office appropriation bill for years that 
has carried an adequate appropriation for star routes. I do 
not think this bill carries an adequate appropriation for that 
purpose. 

In the bill last year I succeeded in securing an additional ap- 
propriation of $40,000. The bill went to the Senate and the de- 
partment asked for $60,000 more, and still the appropriation 
was deficient. I have not proposed an amendment at this time 
because of the fact that the department insists that the amount 
carried in‘the bill is sufficient. I think it will develop that it is 
insufficient. 

As time passes, and as the rural routes displace the star routes, 
it becomes more and more difficult to get fair and decent pay 
for a star-route carrier. It becomes more and more difficult fo 
secure the establishment of star routes, It is the ‘one part of 
our postal service that has been going down hill anc getting 
worse, while every other part of it has been improving for years 
past. 

Mr. MADDEN. ITs it the contention of the gentleman from 
Wyoming that as we reduce the number of star routes we re- 
duce the appropriation out of proportion to the decreased num- 
ber of routes? . 

Mr. MONDELL. That has been true for quite a number of 
years past. The department constantly estimates a reduction 
of star routes in excess of the number of star routes or the 
The result is that 


the statement that the appropriation is insufficient. When we 
try to get an extension of a star route the appropriation is in- 
sufficient. 

I am trying now to get an extension of a star route for 5 
miles. It Is necessary to extend it 5 miles because of the fact 
that the only person who will take the office lives 5 miles 
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beyond the former post office. Yet the department says they 
have not money enough to extend this absolutely necessary 
service. There are many gentlemen in the House who are very 
much interested in the rural routes, and the consequence is 
that the rural-route appropriation increases ail the time. The 
men interested in the star routes are few in number, and so the 
poor star-route carrier gets what he can. If he has a moun- 
tain route, such aS many in our State, where the snows are 
deep in winter and where the road is difficult at all times, he 
must bid a sum low enough to satisfy the department. It does 
not matter how much it may Actually cost to carry the route. 
The deparment will pay only what they consider a fair price. 

The CHAIRMAN. The time of the gentleman from Wyo- 
ming has expired. 

Mr. MONDELL. Mr. Chairman, I will ask unanimous con- 
sent for two minutes more, 

The CHAIRMAN. The time is in control of the gentleman 
from Kansas [Mr. Murpocx]. 

Mr. MURDOCK. Mr. Chairman, I yield the gentleman two 
minutes more. 

The CHAIRMAN. The Chair desires to make a statement to 
the committee before any more time is yielded. Under the rule 
there is a provision that 15 hours of general debate shall be 
devoted to the subject of the parcel post and parcel express, 
and five hours of genera] debate to the other subject included 
in the resolution. 

Mr. MANN. Mr. Chairman, that is the provision of the rule, 
but under a unanimous-consent agreement, made in the House 
the other day by the gentleman from Tennessee [Mr. Moon], 
which was finally agreed to, it was agreed that the 20 hours of 
general debate should run along and Members might speak upon 
any one of the subjects at any time. 

The CHAIRMAN. The Chair will then act upon the sug- 
gestion made by the gentleman from Illinois. 

Mr. MOON of Tennessee. Mr. Chairman, the purpose was to 
have an unbroken debate, and that gentlemen might. speak on 
any section they saw fit. 

The CHAIRMAN. Then the gentleman from Wyoming is 
recognized for two minutes. 

Mr. MONDELL. Mr. Chairman, I was observing that with- 
out regard to the difficulty of the routes the department fixes 
an arbitrary sum, above which it will not let a contract. The 
result is that some of the very worst star routes in the country, 
routes that have to be carried on snowshoes in the winter, are 
being carried for 9 and 10 cents a mile, or 2 and 3 cents a mile 
less than we pay to the rural carrier; but the star-route cart- 
rier has not hundreds of Members occupying seats here to speak 
for him, and so the department enforces its arbitrary rule, with 
a view of keeping down the expense of carrying the mail in the 
new and undeveloped portions of the country. 

1 cherish the hope that the department, inasmuch as they in- 
sist this appropriation is all they need, will be a little more 
liberal in regard to these routes in the future. There are some 
of them that are exceedingly diffieult. None of them are routes 
easily carried, and it does seem to me that the department is 
parsimonious to an extent that can not be justified when it 
beats down the contract price under which the Government is 
served below the price it pays to the man it employs to per- 
form the service as a rural carrier. It is certainly as expensive 
and difficult to carry these routes as it is to carry the rural 
routes, and at least as much should be paid for them. 

Mr. CHAIRMAN. The time of the gentleman from Wyoming 
has again expired. 

Mr. MOON of Tennessee. Mr. Chairman, I yield 30 minutes 
to the gentleman from Tennessee [Mr. Byrrns]. 

Mr. BYRNS of Tennessee. Mr. Chairman, I favor the amend- 
ment which will be offered to the pending bill providing for 
Federal aid to roads by way of compensation for their use in 
carrying the mails. Members are familiar with the amendment 
and I will not read it, but will ask to insert it in my remarks, 

The amendment referred to is as follows: . 

That for the purposes of this act certain highways of the several 
States and the cfvil subdivisions thereof are classified as follows: 

Class A shall embrace roads of not less than 1 mile in length, upon 
which no grade shall be a than is reasonably and practicab! 
necessary in view of the natural topography of the locality, well drained, 
with a road track not less than 9 feet wide, composed of shells, vitrified 
brick, or macadam, graded, crowned, compacted, and maintained in such 
manner that it shall have continuously a firm, smooth surface, and all 
other roads having a road track not less than 9 feet wide, of a con- 
struction equally smooth, firm, durable, and expensive, and continuously 
kept in proper repair. Class B shall embrace roads of not less than 
1 mile in length, upon which no grade shall be steeper than is reason- 
ably and practicably necessary in view of the natural topography of the 
locality, well drained, with a road track not less than 9 feet wide, com- 
posed of burnt clay, gravel, or a proper combination of sand and clay, 


sand and gravel, or rock and gravel, constructed and maintained in such 
Manner as to have continuously a firm, smooth surface. Class C shall 


embrace roads of not less than 1 mile in length, upon which no grade 
shall be steeper than is reasonably and practicably necessary in view 
of the natural topography of the locality, with ample side ditches so 
constructed and crowned as to shed water quickly into the side ditches, 
continuously kept well compacted and with a firm, smooth surface, by 
dragging or other adequate means, so that it shall be reasonably pass- 
able for wheeled vehicles at all times. That whenever the United States 
shall use any highway of any State or civil subdivision thereof 
which falls within Classes A, B, or C for the purpose of transporting 
rural mail, compensation fos such use shall be made at the rate of $25 
= annum per mile for highways of Class A, $20 per annum per mile 
or highways of Class B, and $15 per anrum per mile for highways of 
Class C. The United States shall not pay any compensation or toll for 
such use of such highways other than that provided for in this section, 
and shall pay no compensation whatever for the use of eny highway not 
falling within Classes A, B, or C. That any question arising as to the 
pana classification of any road used for transporting rural mail shall 
e determined by the Secretary of Agriculture. That the compensation 
herein provided for shall be paid at the end of each fiscal year by the 
Treasurer of the United States upon warrants drawn — him by the 
Postmaster General to the officers entitled to the custody of the funds 
of the respective highways entitled to compensation under this act. 

The provisions of this paragraph shall go into effect on the Ist day 
of July, 1913. 

It embodies all of the provisions of a bill which I introduced 
in the House on the 8th day of April, 1912, with the single ex- 
ception that the rate of compensation to be paid by the Govern- 
ment for the use of post roads in carrying the mails has been 
changed. No constitutional objection can be offered to the 
amendment, because Congress is expressly authorized by section 
8, article 1, of the Constitution to establish post offices and post 
roads, and the power to establish necessarily carries with it the 
power to maintain or to pay for the maintenance and use of 
same when already established. The Democratic Party is com- 
mitted to the policy of Federal aid in the construction and main- 
tenance of post roads, for in the national platform adopted at 
Denver in 1908 it declared: 

We favor Federal aid to State and local authorities in the construc- 
tion and maintenance of post roads. 

The amendment is therefore not only a wise, economic meas- 
ure, promoting, as it will, the general welfare and progress of 
the entire Nation, but it is also Democratic and exactly in line 
with the promise made to the people by the party in the plat- 
form upon which a Democratic House was elected in 1910. 

REASONS WHY AMENDMENT SHOULD BBE ADOPTED. 


There are several reasons why I favor this amendment and 
this form of Federal aid to this great work of internal improve- 
ment. 

First. It is just and proper that the farmers and citizens, 
whose money, in the form of taxes, and whose labor build 
the roads of the country, should receive some compensation 
from the Government for their use in carrying the mails, more 
especially since the money so paid will be used in further im- 
proving and maintaining the roads. The Government pays 
more than $50,000,000 every year to the railroad companies 
for the use of their roads in hauling the mails, and this money 
goes to swell the receipts and increase the dividends of the stock- 
holders, whose capital built and maintains our great and neces- 
sary railway systems. Why, then, should not our Government 
pay something for the use of our post roads to the citizens who 
have been taxed to build them, and who are to that extent 
steckholders, although they receive no dividends or money profit 
therefrom? The money so paid will not go into the pocket of 
any individual or set of individuals, but will be used toward the 
further improvement of our highways and in maintaining those 
already built. 

Second. The enactment of this amendment will prove a great 
incentive to good road building throughout the country. Every 
State and locality will be anxious to improve their roads, so as 
to receive the greatest rate of compensation allowed. It is 
not open to the objection, with which I do not agree, but which 
has been made by some to the appropriation of a lump sum to 
each State to be used in road building on the ground that in 
some localities it might bring about a disposition to wait and 
let our National Government furnish all the money necessary 
to build post roads. 

Third. This amendment safeguards the rights of the States, 
and neither warrants nor permits Federal interference in our 
local affairs. Each State or locality is left free to build its 
roads in its own way, locating them where it pleases and im- 
proving them in such a manner as it may see fit. 

These, Mr. Chairman, are some of the reasons which actuated 
me in introducing the bill to which I have referred, after a con- 
ference held by many Members for the purpose of devising some 
feasible and prover legislation on the subject, and which prompt 
me to lend my support to the amendment now pending. 

There are only 12 States of jpe entire 48 States in the Union 
which have a greater number of rural routes than the State of 
Tennessee, and 4 of those States exceed Tennessee by a very 
small number. During the years intervening between 1904 and 











1909 there was a great deal of road building, 
ing shown than during any previous years. Statistics show that 
rennessee stood eighth in the list of all the States in percentage 
and number of miles of roads improved during those years. 
jut, Mr. Chairman, I do not advocate the adoption of this 
amendment because I believe that the State which [ have the 
honor to represent in part will receive a 
of the money which will be paid for the use of post roads if it 
is enacted into law. I am not moved by any such narrow 
son in my advocacy of it. 
right and justice. It is because I believe that 
which will do more for the upbuilding and the general pros- 
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more activity be- | ognize the necessity of maintaining our Navy up to a reasonable 


and proper standard, but for my part I do not want to see our 
roads and the internal improvement of our country neglected 
in order that these already great expenditures may be unneces- 
sarily increased. It is, of course, necessary to add to our Navy 


| from time to time, but battleships in a few years become obsolete 


considerable portion | 
| ern, 
rea- | 
[ place i¢ upon the broad principle of 
there is nothing | 


perity of the whole country than a complete and perfect system 


of good roads. History shows that no country has ever suc- 
ceeded in building up a great system of highways without the 
benefit of national aid, and I believe that our National Govern- 
ment should render some assistance along that line without in 
any way attempting to interfere with the rights of the States. 
This amendment is thoroughly safeguarded in that respect, and 
I believe that it has a better chance of passage than any other 
measure which has been proposed. If our Government shall be- 
¢ome committed to the policy and later on a better and more 
feasible plan is proposed, then it can be changed. But I feel 
confident that the passage of this amendment will bring splen- 
did results and will prove satisfactory to the people of the 
entire country. 
IMPORTANCE OF GOOD ROADS TO NATION. 

If our Nation is to reach its highest productive capacity and 
fully develop all of its material resources, then we must have 
good roads. The success of a nation depends not so much upon 
what it makes as upon what it produces from the soil. Any- 
thing, therefore, which will have the result of economizing in 
the cost of transporting the products of the farm to the town 
must redound to the general welfare of the entire population 
The soil is the real source of all wealth, 
world. Hence, whatever will enable him to get his produce 
easily, quickly, and cheaply to market contributes most mate- 
rially to the comfort, happiness, and the prosperity of all the 
people. Good roads promote the success of the church and the 
better development of our schools; 


The farmer feeds the | 


and out of date and are thrown aside for these more mod- 
more expensive, and more to be dreaded. But good roads 
are never abandoned. No one wants to destroy them, for they 
do not aggrevate; they please. They add to the wealth of the 
Nation; and, after all, Mr. Chairman, the power and stability 
of a nation depends primarily upon its commercial importance 
and the happiness and prosperity of her citizenship rather than 
upon the number of its battleships or the size of its Army. [Ap- 
plause.] We spent last year more than $152,000,000 in pen- 
sions, notwithstanding the Civil War ended nearly 50 years ago; 
and [ regret to say that there is some likelihood that before the 
present session ends additional legislation will be enacted which 
will inerease this already unjustifiably large amount so that 
for some years to come our pension roll will amount each year 
to nearly, if not quite, $200,000,000 per annum. This money 
neither builds up the country nor does it promote its general 
welfare. 

[It is but just and proper, Mr. Chairman, that this amendment 
should be passed in the interest of the farmers, who contribute 
possibly 60 per cent of these and the other expenses of our Goy- 
ernment and who, as a class, have up to this time received so 
little of the benefits of legislation. Especially is this true since 
it will not only help the farmer individually, but will increase 
the wealth of the entire country. 


LOSS ON ACCOUNT OF BAD SYSTEM OF ROADS. 


Better roads enable a farmer to draw bigger loads with less 
injury to his team and wagon. For that reason he will, of 
course, derive a greater profit for his year’s work. No one can 


| estimate how much the farmers of this country lose annually 


| on account of a bad system of roads. 


Our internal commerce is 


greater than the interforeign commerce of the world. Ninety 


| per cent of it has to be hauled over highways, and it is esti- 


they result in a cheaper and | 


quicker mail delivery, thereby adding to the advantage of intel- | 


ligent and social intercourse among the people. They will have 
a tendency to cheapen food products and also the products of 
the ms inufacturer. They add to the attractiveness as well as to 
the profit of farm life, and will do much toward relieving the 
congestion in our badly crowded cities. In short, good roads 
mean better homes, better churches, better schools, and _ in- 
creased advantages-in all of those things which add to our 
national growth and prosperity. 

I can not, Mr. Chairman, in what I shall say, 


anything to what has already been said concerning this sub- 
ject and the advantages to be derived from good roads, but I 


beg the indulgence of the House while I briefly refer to some 
of the reasons why the Government should extend its aid, be- 
cause I do not believe they can be emphasized too much. 

POLICY OF GOVERNMENT RELATIVE TO INTERNAL [MPROVEMENT. 


This Government years ago adopted the wise policy of im- | 


proving our 
this policy 
ing freight rates and affording cheaper transportation. Why 
is it not equally as wise to lend some assistance toward the 
ee nt of our land highways in order that the products 
of the farm may have cheaper transportation to the towns and 


waterways in the interest of our commerce, and 


shipping points ‘and that the products of the factory may more | 


c heaply reach the farm? Years ago, at the beginning of the era 
of railroad building, subsidies of lands and loans of money 
were freely granted by the Government to the western rail- 
roads to aid in cheapening transportation across the western 
plains. If [I mistake not, about 200,000,000 acres of public 
lands were at various times granted as subsidies to various 
railroads. [ do not for one moment indorse those enormous 
grants of public property, but the point is that if this Govern- 
ment has, in the fnterest of cheaper transportation, done so 
much in the past for railroad companies, then surely there can 
be no reason why our Government should not assist in cheapen- 
ing transportation on our highways when it is wholly for 
the public weal. Our Government is spending more than 
$225,000,000 every year upon our Army and Navy. I[ am in 
favor of maintaining an adequate Army and Navy, one suffi- 
ciently large to defend our coasts and protect the Nation's honor 
and the rights and property of her citizens, but [ do not agree 


with those who wish to make this Nation the most powerful | 


fighting nation on earth. There are those who advocate the 
building of two battleships, rather than one, every year at a 
cost of from fourteen to fifteen millions of dollars each. I ree- 


hope to add | 


has redounded to the welfare of the Nation by lessen- | 








mated that the average haul is 9.4 miles and that the average 
cost of hauling is 23 cents per ton per mile. While it may be 
less in some localities, this estimate gives a general idea as to 
the cost of transportation over country roads. In France the 
average cost per ton per mile is only about 7 cents, while in 
England and Germany it is about 11 cents. This great differ- 
ence in cost is due to the superiority of the roads of those coun- 
tries over the roads in this country. If all of our roads were 
as good as those of the countries named, it is estimated that the 
average cost of hauling would be reduced from 23 cents to 12 or 
13 cents per ton per mile. More than 300,000,000 tons are 
hauled annually over our roads, and their improvement would 
thus result in saving annually from $250,000,000 to $400,000,000 
to our agricultural interests. The sums so saved would be 
sufficient in a few years to pike every mile of public roads in 
this country. Who will say that this difference is not the 
direct result of the fact that those countries have for years 
given national aid toward the building of the highways? France 
began this work under the great Napoleon, and whatever may 
have been the ruin and havoc he brought upon the countries of 
Europe, not even excepting his own, it will stand as a muting 
monument to his genius and statesmanship. 

Mr. Chairman, the farmers of the country are paying, either 
in their own labor and that of their teams or in the labor of 
others, this enormous cost to market their produce. It needs 
no argument to show that this cost would be reduced by a bet- 
ter system of roads. PExperience shows that the improvements 
in roadbeds and rolling stock have served to steadily decrease 
railroad rates, and for the same reason the cost of wagon trans- 
portation would be decreased by an improvement of our high- 
ways. It is a significant fact that while the cost of transporta- 
tion by railroad and water is now, on an average, less than onc- 
ninth of what it was years ago, the cost of transportation over 
our roads has increased, according to statistics, 35 per cent. It 
costs 1.6 cents more to haul a bushel of wheat 9.4 miles than it 
does to carry it from New York to Liverpool, disfance of 
about 3,100 miles. Thus it is that a system of bad roads 
proves an impediment to the farmer, preventing him from cet- 
ting to market in an easy, quick, and cheap manner and costing 
him an untold sum in time, labor, and money. To all of this 
must be added the loss to the wealth of the country occasioned 
by the failure of the farmer to produce as large crops as he 
otherwise would produce if the roads were better and his mar- 
ket more easy of access, not to mention the value of the products 
which he is compelled to allow to go to waste because of the ex- 
pense of hauling to market. 











INCREASE TO WEALTH OF COUNTRY. 


Then, too, Mr. Chairman, an improved system of roads mate- 
rially inereases the value of farm lands. It is said that this 
increase in value ranges from two to nine dollars per acre. 
When it is remembered that there are about 450,000,000 acres of 
land in cultivation in the United States it resolves itself into a 
matter of simple arithmetic to figure the enormous increase of 
wealth which would be brought to the farmers of this country 
by a complete system of good roads. There are about 850,- 
000,000 acres of improved and unimproved lands in the United 
States. Much of this fs at present inaccessible and would prove 
unprofitable for cultivation on account of the difficulty of haul- 
ing the produce to market. The Agricultural Department fig- 
ures that there are about 400,000,000 acres of land in the United 
States which are uncultivated. Think of the enormous addi- 
tion to the wealth and the prosperity of this Nation if we had 
a system of roads which would reach this land and open it up 
for cultivation. How many families who are now living in the 
congested quarters of some of our large cities, frequently among 
unhealthy surroundings and eking out a bare subsistence, would 
be furnished with comfortable and happy ‘homes. One of the 
most unfortunate conditions of the present day is the growing 
tendency to leave the farm and crowd into the cities. Nothing 
will do mere to stop this than a system of good roads, which 
will not only make farm life more remunerative, but even more 
attractive than it now is by bringing neighbors closer together, 
thereby facilitating social intercourse and bringing the farmer 
nearer to the church and the schcol. 

During the decade between 1890 and 1900 the population of 
the towns increased 46 per cent as compared with 40 per cent in 
the decade before and 3.4 per cent in 1790. Twenty-five counties 
with only 5 per cent of improved roads, selected at random by 
the office of the director of roads, lost 3,112 each in population, 
while 25 other counties, with 40 per cent of improved roads and 
selected in the same manner, gained 31,095 to the county popu- 
lation. These figures show the present tendency of the country 
to lose in population to the towns, and, in my judgment, they 
also point to one way in which it can be checked. 

GOOD ROADS PROMOTE EDUCATIONAL PROGRESS. 


I have said that good roads will result in better schools and 
churches. Children can not regularly attend schools in the 
country over bad roads in certain seasons of the year, nor can 
people attend their churches.. Statistics show that in States 
with 34 per cent of improved roads an average of 77 out of 
100 enrolled pupils regularly attend school. The same investi- 
gation shows that in States with only 14 per cent of improved 
roads only 59 out of 100 enrolled pupils attend school with any 
degree of regularity, No stronger evidence showing the advan- 
tageous effect cf good roads on the education of the boys and 
girls of the country could possibly be presented. 

INCREASED COMPETITION IN FARMING, 


Mr. Chairman, there is another controlling reason why the 
Government should lend some assistance in building good roads. 
The time has come when the farmers of this country must give 
attention to the competition of the farmers of Canada, South 
America, and of Africa. In the last few years great areas of 
land in these countries adapted in a large measure to the grow- 
ing of nearly every crop that can be grown in the United States 
have been opened up. The soil is most fertile and will produce 
as much, and, in certain kinds of crops, more than the soil of the 
United States. The time has come when our farmers must meet 
the progressive farmers of those countries in competition for the 
markets of the world. Certainly this Government owes it to 
the farmer, who is the foundation source of all of its abundant 
wealth and great power, to give to him every assistance possi- 
ble in meeting this competition. In what more effective way 
can this be done than by building good roads and thus iessening 
the cost of the transportation of his products from the farm to 
the market? We have seen how the farmers of this country 


lose hundreds of millions of dollars every year in money, time, | 


and labor on account of bad roads. This does not include 
damage to teams and wagons, which can not be estimated. 
Nor does it include what could be earned during the extra time 
consumed in hauling by reason of a bad condition of roads. 

For years the Republican Party has committed this Govern- 
ment to the unfair and unjust policy of protecting the large 
manufacturer, notwithstanding the fact that it has been done 
at the expense of the people, and in spite of the fact that such a 
policy has served to build up great trusts and combinations 
which grind out enormous profits every year at the expense of 
more than 92,000,000 people. But the proposition now pending 
involves no such principle. The farmer does not and never 
has asked for protection. He only asks for justice and the right 
to participate to some little extent in some of the benefits of a 
government to which he is the greatest contributor. He has 
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always been patient even under circumstances which would 
have justified a protest. But the time has come when Repre 
sentatives should do something for his welfare. The passage of 
this amendment will not benefit him alone. It will benefit all 
classes of people, for, as I have said, the soil is the real source 
of our wealth. Whenever the farmer prospers the country 
prospers, and whenever conditions are adverse with him then 
the country suffers. His products have caused the balance of 
trade with foreign countries to be in our favor and have helped 
to make this country, great and powerful. Legislation which 
will enable him to increase his product and his profits will not 
only serve to cheapen the cost of living but it will add to our 
balance of trade and increase the general prosperity of the entire 
country. [Loud applause.] 

Mr. MOON of Tennessee. Mr. Chairman, I yield 
gentleman from New Jersey [Mr. Hamitr] five minutes. 

Mr. HAMILL. Mr. Chairman, the present Post Office appro- 
priation bill contains two provisions in particular in which I am 
deeply interested. One is the provision which reestablishes the 
eght-hour working day for letter carriers in the City Delivery 
Service and clerks in first and second class post offices; the other 
is the provision by which appropriation is made for the promo- 
tion of 75 per cent of the letter carriers in first-class post 
offices from the fifth to the sixth grade, and for the promotion 
of 75 per cent of the letter carriers in second-class offices from 
the fourth to the fifth grade. These proposals are so reason- 
able, so necessary, and so just that this House ought not for 
a moment to hesitate to adopt them. The first of these provisions 
which I mention is embodied in section 
and reads: 


to the 


5 of the pending bill 


That on and after July 7 next, following the passage of this act, 
letter carriers in the City Delivery Service and clerks in first and second 
class post offices shall be required to work not more than 8 hours 
a day: Provided, That the 8 hours of service shall not extend over a 
longer period than 10 consecutive hours, and the schedules of duty of 
the employees shall be regulated accordingly. 

That in cases of emergency, or if the needs of the service require, 
letter carriers in the City Delivery Service and clerks in first and 
second class post offices can be required to work in excess of eight 
hours a day, and for such additional services they shall be paid extra 
in proportion to their salaries as fixed by law. 

The plain and simple purpose of this section is to extend to 
the carriers and clerks affected by it the benefit of an eight- 
hour law, and thus to place them, so far as fair treatment is 
concerned, on an equal footing with all other Government 
employees. 

Congress has repeatedly expressed its belief in the wisdom 
and the efficacy of an eight-hour working day. It has con- 
firmed this belief by frequent legislation on the subject. It has 
established the eight-hour period as the limit of daily labor in 
every other department of the Government. To-day it prohibits 
contractors who perform work for the Government from requir- 
ing their employees to render more than eight hours’ daily 
service. Notwithstanding, however, this stringency of labor 
regulations over other departments of the Government and in 
regard to independent contractors engaged in Government work, 
there is no statute of this kind to protect the post-office em- 
ployees. They can be required to serve as many hours per 
day as their superiors may see fit to order. They can be com- 
pelled, and are now actually compelled, to work 10 and 12 
hours a day and in some cases even more. 

Mr. CALDER. Will the gentleman yield? 

Mr. HAMILL. Certainly. 

Mr. CALDER. Sometimes these clerks are compelled to work 
16 hours a day. 

Mr. HAMILI. I thank the gentleman from New York for 
his valuable information. It is certainly unjust to work men 
such a length of time continuously. 

And yet some years ago the ietter carriers did enjoy the 
benefit of an eight-hour law. They lost the advantage of it, 
however, through a species of legislative chicane, and have never 
since recovered it. The means through which they acquired 
this benefit and the way by which they were deprived of it is 
worth while remarking. 

The legislation 6n the subject dates back to 1888. During 
the session of that year, on May 24, Congress passed the meas- 
ure known as the letter carriers’ eight-hour law. This statute, 
Thirty-fifth Statutes at Large, page 157, specifically limited the 
hours of labor of letter carriers to not more than eight hours 
each day. Notwithstanding, however, the positive mandate of 
the law, the post-office officials disregarded its requirement, and 
for seven successive years from the date of its passage it stood 
as a dead letter upon the statute books. 

Finally, to discover what validity and effect this legislation 
possessed, the case known as United States v. Post (148 U. &., 
124) was instituted and carried at length to the Supreme Court 
of the United States. It was a case where a letter carrier 
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sued for compensation for labor performed in excess of the 
eight hour daily period, and the purpose of the action was to 
test the soundness of a great number of similar claims. The 
Supreme Court decided in favor of the carrier, and as a re- 
sult of their determination commissioners were appointed by 
the Court of Claims to adjust the matter, and they awarded 
the sum of $3,000,000, which was distributed among letter car- 
riers throughout the country in payment for overtime service. 

It was not, however, until January 1, 1895, that the letter 
carriers came into the full enjoyment of the benefits of the 
eight-hour law enacted in 1888. This was brought about 
through the action of Postmaster General Bissell, who, recogniz- 
ing the controlling weight of the Supreme Court decision, and 
in order to cut off future claims for overtime service, issued an 
order whereby postmasters and supervisory employees. were 
required to so arrange the routes and schedules of their offices 
that the carriers therein would not be required to work over 
eight hours a day. For about five and a half years the mandate 
of this statute was obeyed with strict fidelity, and its observ- 
anee tended greatly to promote satisfaction and comfort among 
the carriers. But the law was abolished in 1900 through the 
effect of a clause which was inserted in the bill passed that year 
making appropriations for the Post Office Department. While 
this bill was under debate in this House on April 24, 1900, the 
then chairman of the Committee on the Post Office and Post 
Roads offered from the floor and had carried an amendment 
contained in these words: ‘ 

Provided, That letter carriers may be required to work as nearly as 
practicable only 8 hours on each working day, but not in any event 
exceeding 48 hours during the 6 working days of each week, and such 
number of hours on Sunday, not exceeding 8, as may be required by 
the needs of the service ; and if a legal holiday shall occur on any work- 
ing day the service performed on said day, if less than 8 hours, shall 
be counted as 8 hours without regard to the time actually employed. 

This 48-hour law, as it was called, went into effect June 30, 
1900. The operation of it caused general discontent both among 
those amenable to it and those who honestly attempted to en- 
force it. Various interpretations and constructions were placed 
upon the law, with the result that the carriers never knew just 
what would be the daily hours of duty they would be required 
to serve. But it was believed, nevertheless, that however ob- 
noxious the act might be the operation of it would expire on 
June 380, 1901, the date to which the appropriation bill into 
which it had been put made provision for the expenditures of 
the Post Office Department. This was the opinion on it which 
was given by the Assistant United States Attorney General at- 
tached to the Post Office Department; and pursuant, therefore, 
to this advice a return was made on July 1, 1901, to the 8- 
hour law of 1888 on the supposition that the so-called 48-hour 
law had become null and void through time limitation. 

But this opinion, however gratifying, was not subsequently 
sustained by the Court of Claims. On the contrary, it was 
directly reversed some years afterwards. A case was submitted 
to this tribunal where a letter carrier claimed payment for 
overtime. Hie had not worked more than 48 hours during a 
certain week, ‘but on various days of that week had worked 
more than 8 hours, and the Postmaster General requested to be 
informed whether or not the claim of the carrier was valid. 
The Court of Claims decided in the negative and held that the 
carrier was not entitled to extra compensation, for the reason 
that the act of May 24, 1888, known as the 8-hour law, had 
been superseded by the subsequent act of June 2, 1900, known 
as the 48-hour law, and that this latter statute still existed in 
all its original force and vigor. 

Thus, the letter carriers were again compelled to work under 
a jaw which no one desired and which had been intended merely 
as an experiment. More than this, it was a law which pre- 
scribed no penalty for its violation, and, as a consequence, they 
could not, under the ruling of the United States Supreme Court, 
sustain an action in case it were disregarded. They could 
neither compel their superiors to adhere to it nor could they 
obtain extra compensation if forced to work for a longer period 
than the weekly 48 hours. And, according to reports, the law 
was in many cases flagrantly disregarded. . 

The result of this situation need not be outlined further than 
to state that the employees keenly felt the injustice and imposi- 
tion of the law and that the Post Office service and the public 
generally suffered continual damage from its enforcement. 

In the light of these facts there can be no possible question 
of the expediency and the justice of adopting the recommenda- 
tion of this bill restoring the original eight-hour law and giving 
carriers and. clerks the benefits conferred by it. In private 
industrial enterprises eight hours is now universally recognized 
to be as many as a man of average strength and health can give 
daily to his work with justice both to himself and to his em- 
ployer. Surely we expect the United States Government to be 
at least as fair as the private employer, especially when both 
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the Government and the public will be the gainers and benefi- 
ciaries from the pursuit of such a course. 

In closing my remarks on this subject I wish to pay my com- 
pliments to my colleague from Connecticut, Mr. Retry, the 
author of this eight-hour measure. From the time when he in- 
troduced it until now he has advocated it with persistency and 
fervor, and I feel sure that his efforts to have it made a law 
will be crowned with deserved success. 

Closely connected with the eight-hour law as a means to effect 
an improvement in the condition of the postal employees is the 
second provision I have mentioned—that which appropriates a 
sufficient sum of money to enable postmasters in first and sec- 
ond class post offices to promote to the highest compensated 
grades in the service those employees whose proved efficiency 
entitles them to the advancement. 

The inability of postmasters to do this at present is owing to 
the parsimonious action of Congress at the session after the law 
was passed which divided employees in first and second class 
post offices into different grades. 

By a law enacted in the Fifty-ninth Congress, approved 
March 2, 1907, the postal clerks in offices of the first and sec- 
ond class and the carriers in the City Delivery Service were 
divided, according to salary, into six grades. The first grade 
received an annual compensation of $600; the second grade, 
$800; the third grade, $900; the fourth grade, $1,000; the fifth 
grade, $1,100; and the sixth and highest grade, $1,200. It was 
further provided that the clerks and carriers in first-class offices 
should be promoted successively to the fifth grade and that the 
clerks and carriers in second-class offices should be promote 
successively to the fourth grade, but no promotion was permit- 
ted to be made except upon evidence satisfactory to the Post 
Office Department of the efficiency and the fidelity of the em- 
ployee. Besides this, it permitted the making of a reduction in 
grade and salary. This could be done by a postmaster when- 
ever, in his judgment, the clerk or carrier had failed to main- 
tain the standard of efficiency proper to the grade in which he 
belonged. 

This requirement put every man on his mettle and made in- 
dustry and merit the ground and test for promotion. To pro- 
vide for the proper enforcement of the law efficiency records 
were established. The character and conduct of every employee 
was carefully examined and the results of the investigations 
systematically tabulated. In this. way. a very high degree of 
efficiency was kept up, in consequence of which the Government 
received full and ample service for every dollar expended in 
salary. Now, as I have stated, the Fifty-ninth Congress created 
six grades or classifications. But the difficulty was it did not 
allow an employee after a certain number of years of service 
and demonstrated fitness to be advanced automatically to the 
highest grade. In first-class offices clerks and carriers could 
successively advance only to the fifth grade, where further pro- 
motions ceased, while in second-class offices clerks and carriers 
could advance only to the fourth grade, at which stage their 
right to further promotion terminated. To remedy this defect 
the Sixtieth Congress enacted a statute directing promotion to 
the highest grade in the service of all clerks and carriers in 
first and second class post offices whose records justified ad- 
vancement. 


It would seem impossible that any serious objection cou!d 
be made against such a measure, and yet, curiously enough, 
during the debate upon it in Congress the law encountered op- 
position on the ground that the appropriation for this purpose 
would be improperly expended and that postmasters would 
use it to reward their own favorites rather than to elevate 
employees whose records justly gave them the preference. 
This suspicion on the part of Congress proved afterwards to 
haye been wholly without foundation. The amount  appropri- 
ated was used with vigorous impartiality and fairness, and 
only those whose merits recommended them received the benetit 
of it. 

But the suspicion expressed had unfortunately this effect: 
Congress appropriated only 50 per cent of the amount that was 
necessary to provide compensation for all whose records war- 
ranted their advancement. What was the result? In the first 
place, dissatisfaction and complaint among employees, and in 
the second, almost insuperable difficulty and embarrassment to 
superiors having the right to promote. The employees de- 
clared that where two men had equal right for a promotion, 
which by reason of the failure of the law to provide sufficient 
funds only one could obtain, the postmaster selected his own 
favorite. Anyhow, in a number of such instances what did 
actually happen was that neither obtained advancement. In 
cases where two employees were equally entitled to promotion 
postmasters have been known to refrain from recommending 
either for fear of laying themselves open to the charge of favor- 
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itism or injustice. Thus both employees suffered the unjust 
consequences of an appropriation law which did not adequately 
cover the situation to which it was intended to apply. 

The recommendation which the committee has embodied in 
this bill appropriates a sufficient sum of money to make pos- 
sible the promotion of at least 75 per cent of the number of 


employees estimated as being entitled to advancement. For my 
part I am constrained to remark that it might and could have 
been made more liberal. Considering, however, the sums not 
needed to be disbursed on account of deaths, resignations, and 
reductions, it is hoped that in default of procuring anything 
better it will prove adequate for the purpose for which it is 
designed. 

In any event ft is a distinct step forward. It affords relief 
in a matter where in all honesty relief should be granted, and 
it tends by instilling encouragement among the employees to 
heighten the efficiency of a great and popular branch of the 
Government service. There is every good reason why Congress 
should authorize the expenditure. 

For it is to be remembered that the post office is the one 
agency of the Government with which all the people have close 
and daily relations. It is the one agency with which all are 
familiar, and which is useful not merely to a part of our popula- 
tion but to all the people alike. Every citizen expects, as a matter 
of course, to have his mails promptly delivered and to find the 
business of the post office always in smooth running order. 
Only a few, however, appreciate the immense amount of labor 
and attention to detail the maintaining of the post office in this 
condition necessitates. There is no opportunity for neglect of 
duty on the part of employees, while the tests they are re- 


quired to undergo before obtaining permanent employment | 


makes incompetence a rare occurrence. They are chosen as 
the result af a rigorous civil-service examination. 
on the examination they are required for several years, and 
oftentimes more, to work as substitute employee, at the end of 
which period they may get regular appointment at the small 
salary of $50 per month. Annually they may be advanced from 
grade to grade until in second-class offices they reach the 
fourth grade and in first-class offices the fifth grade. There, 
by operation of the law, the right to further advancement comes 
to an end. During all the time, however, that they are climb- 
ing, by toilsome performance of duty, from the lowest grade to 


the highest attainable they are always liable, for the slightest | 
misstep, to be reduced in salary under that section of the law | 


which permits demotion to be made on the score of inefficiency. 
Under such a system, with all its tests and exactions, only the 
very best, if not exceptional, men can hope to succeed. At the 
termination of this grinding careér, when their vigor and use- 
fulness: become impaired from age and faithful devotion to 
duty, they are not even retired on pension. On this latter sub- 
ject I propose to have something to say later on. 

This, Mr. Chairman and gentlemen, is the character and rec- 
ord of the employees whose interests appeal to you to-day. I 
sincerely trust the appeal will not be in vain, and that both 
these provisions will be emphatically indorsed and incorporated 
as a part of the pending appropriation bill. [Applause.] 

Mr. MOON of Tennessee. Mr. Chairman, I yield five min- 
utes to the gentleman from Missouri [Mr. Dyer]. 

Mr. DYER. Mr. Chairman, I want to call attention espe- 
cially at this time to section 6 of this bill, and while I heartily 
approve of it, I believe that an improvement can yet be made 
on that section that would be for the interest and good of 
the service. This bill is going to give a great deal of valuable 
relief to the employees and carriers in the Post Office Depart- 
ment, and well it should do so and well is it deserved. 

I believe, Mr. Chairman, that in section 6 an improvement 
could be made by amending it so as to insert a bill that I in- 
troduced in this Congress some time ago. I ask unanimous 
consent to have this amendment which I offer read and have 
it pending for consideration at the proper time. 

The CHAIRMAN. The gentleman can have the amendment 
read for information, but it can not be offered, to be pending, 
now. Without objection, the amendment may be read for in- 
formation in the time of the gentleman from Missouri. 

The Clerk read as follows: 

That the following is stricken out, to wit, beginning with the word 


* that,” line 3, age 30, section 6, and extending to and including the 
word “thereof,” line 22, same page and section, and insert in lieu 
thereof the following : 

That there shall be appointed by the President of the United States 
& commission, to consist of three members, who shall receive as com- 
pensation $3,000 per annum for a term of four years, and may be 
reappointed. ‘The said commission shall be known as the commission 
on salaries and allowances of postal employees. 

The duties of the said commission shall be to pass on all salaries of 
penta spares who are in the classified service. When any employee 
Ss entitl to an increase of salary by reason of time and length of 
Service, it shall be the duty of the Post Office Department to certify the 


If successful | 
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| therefore heartily 


said employee to the said commission for promotion, and if for cause 
the department deems it advisable that an employee be not promoted 
there shall be filed with the said commission a full report of the case 
and all charges against sald employee, who shall receive a copy of 
the same and be allowed 10 days to file a written answer or may appear 
before the commission in person or by attorney, and after such hearing 
the commission shall decide the case, and such decision shail be final. 

“No postal employee of the classified civil service having reached a 
certain grade and who receives a certain salary shall be reduced to a 
lower grade except for cause and after a hearing by the commission on 
salaries and allowances of postal employees. 

“When the Post Office Department believes there is a good and sufli- 
cient cause for the reduction of salary of a postal employee who is in 
the classified civil service, it will file with the commission on salaries 
and allowances its recommendation, with the reasons thereof, and ail 
charges. 


“And a copy of the same shall be sent to the employee recommended 
for reduction, who shall be allowed 10 days to file a written answer to 
the same, or he may appear before the said commission in person or by 
attorney to present his case, and after such hearing the commission 
shall decide, and such decision shall be final.” 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MURDOCK. Mr. Chairman, I yield the gentleman three 
minutes more. 

Mr. DYER. Mr. Chairman, with the amendment which I 
offer as a substitute for that which should be stricken out, in 
my judgment, it would make this an admirable section ; that part 
which begins on line 22, page 30, and provides that membership 
in any society, association, and so forth, shall not constitute or 
be cause for a reduction in rank or compensation or for removal 
of such person or group of persons from said service, is a 
splendid provision, and it will be of great benefit to the service 
and make it more efficient and more valuable to the public. I 
indorse, Mr. Chairman, that section as I 
would suggest it should be amended, which I believe would 
make a great improvement. I am also heartily in favor of 
other improvements that are put forth in this proposed law fix- 
ing the hours of service, improving the conditions, and so forth, 
and I would like to see also a provision inserted in this bill to 
give to the letter carriers and postal clerks throughout the 


| country the same rights and privileges now enjoyed by other 


civil-service employees, that of leave of absence for 30 days. 

Mr. Chairman, in the city of St. Louis on or about the Ist 
of July we will open the new post office, the most splendidly 
equipped building, I believe, in the world for handling the mail. 
At a ditiner on the 17th instant in the city of St. Louis the post- 
master of our city delivered an address to the members of the 
Business Men’s League upon post-office workings in the city of 
St. Louis and upon the postal department in general. He has 
given much time and much thought to the study and to the 
workings of the postal departments in all parts of this country. 
He has been upon commissions under the Rostmaster General 
for studying matters pertaining to the pneumatic-tube service 
and the handling and distribution of the mail. I therefore ask 
unanimous consent to publish the address of Mr. T. J. Akins, 
postmaster of that city, delivered on the 17th of April, in the 
city of St. Louis, as part of my remarks. 

The CHAIRMAN. The gentleman from Missouri asks unani- 
mous consent to print as a part of his remarks the matter indi- 


eated. Is there objection? [After a pause.] The Chair hears 
none. 

The address is as follows: 
Sprecu or T. J. AKINS, POSTMASTER AT Str. Loutrs, Mo., Aprit 17, 


1912. 


“Members of the Business Men’s League, I am indebted to 
the efficient secretary of the Business Men’s League for the 
very great pleasure as well as the distinguished honor of 
speaking briefly at this time. 

“ Indeed, it is a great honor to speak to a body of men who 
are the prophets of progress and the architects who are drawing 
the plans for the greater St. Louis. 

“To each and every one of us there is a bright spot, kissed 
by the genial rays of heaven’s sun and watered with the dews 
of progress, the fairest and best portion of the earth—St. Louis. 

“Our city stands like a beautiful queen whose crown is 
beauty, whose creed is hospitality, and whose watchword 
progress, whose dominion is the richest valley in the world. 

“To extend the trade relations of this splendid city—to in- 
crease her influence and make her a power among the great 
cities of the country—is the work committed to our hands. 

“Tn this great work the St. Louis post office is willing to do 
its full share. We can not draw plans upon the world’s trestle 
board for the extension of our trade relations. We can not 
send men into unexplored territory to sell your wares, but 
through one of the best organized postal agencies on the Amer- 
ican continent, the St. Louis post office, we can send your mes- 
sages to every corner of the globe. 

“We realize that we live in an age 
Everybody is demanding prompt action. 
quick deliveries gets the business. 


iS 


of great strenuosity. 
The city that makes 
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“In this particular an efficient postal system is of the great- 
est importance to the business men of St. Louis, and we are 


straining every nerve to deliver promptly the incoming mail and 

to dispatch with the least possible delay the outgoing mail. 
“In this great work we have had the most beautiful and 

helpful cooperation from the business men of the city, and as 


long as I have the honor to be postmaster of this city you will 
have my best efforts along these lines. 

“We look forward with great pleasure to the time when we 
shall occupy the new post-office building at Highteenth Street 
and Clark Avenue. This building is now almost completed, and 
we confidently expect to occupy the same not later than July 1. 
When completed in every detail it will be the most modernly 
equipped building for handling the mails in the entire country, 
and perhaps in the world. 

“Our new automobiles, which are already in operation, will 
each make 23 trips every 24 hours, covering completely the 
business section of the city. During the busy portion of each 
day we expect to make deliveries and collections with our auto- 
mobiles every 30 minutes. These automobiles are equipped so 
completely that they will carry from 1,000 to 2,000 pounds of 
mail with ease and deliver the same on the mailing platform of 
the new post-office building from.our downtown stations in ap- 
proximately seven minutes. 

“This mail will be carried by an automatic conveyor to our 
new pick-up tables, where it will be properly prepared for dis- 
patch upon the outgoing trains in so short a period that it seems 
almost incredible. 

“If we are fortunate enough to secure additional pneumatic- 
tube service the St. Louis post office will then be one of the 
best—if not the best—equipped offices in the entire country. 

THE ORIGIN OF OUR POSTAL SYSTEM. 


“Perhaps it might not be uninteresting to you business men 
to briefly sketch the origin, the development, and the organiza- 
tion of our postal system. 

“While each and every one of you recognizes the fact that a 
postal system in some form has existed for many years, yet few 
people realize that our postal system is almost as old as organ- 
ized government. 

“In your most studious moments if you will walk back along 
the track of time, guided by the light of history, you will find 
frequent allusions to the postal system before the Christian era. 
In the Books of Jeremiah, Esther, and Job frequent allusions 
are made to the post—‘ So the post went with letters,’ ‘So the 
post passed from city to city.’ One sacred writer uses this term 
to represent the evanescence of human life: ‘Swifter than a 
post, my days flee away.’ 

“According to the great historian, Xenophon, Cyrus the Elder 
was the first reigning monach that conceived the importance of 
communicating with various parts of his empire by letters. 
Hence he built post roads and post houses and appointed trusted 
couriers or carriers, who received the message from the king 
and, mounted upon the swiftest horses in his dominion, dis- 
patched these messages with all possible haste to the various 
parts of his empire. Hence you will see that quick delivery was 
an essential element in the postal system even in this remote 
age of the world. 

“The postal system of America was first established by a man 
named Neal and was known as the ‘ Neal post.’ This was oper- 
ated under a grant from King George. This continued up to the 
beginning of the Revolutionary War, when Congress, on the 26th 
day of July, 1775, passed an act creating our postal system and 
appointed Benjamin Franklin Postmaster General, at a salary 
of $1,000 per year. 

“ Within 135 years the American postal system has grown to 
be the greatest organization in human history. We employ ap- 
proximately 320,000 people, an army greater than was ever 
marshaled under one flag, commanded by a single general, on 
any of the great battle fields of the world. We spend approxi- 
mately $250,000,000 annually to maintain our postal system. 

“Three years ago a deficit of $17,500,000 existed in the Post 
Office Department, but to-day, I am happy to say, the Post 
Office Department is self-sustaining and turning into the Gov- 
ernment a small surplus. 

“We now have 61,000 post offices in operation in the United 
States and its territories. We have over 26,000 domestic trans- 
portation routes aggregating 450,000 miles in length. We have 
a delivery service by carriers over 41,000 rural routes, deliver- 
ing mail approximately to 20,000,000 ‘homes daily. 

“The integrity of the service, while not perfect, is a marvel 
to all who have studied its operations. Each and every em- 
ployee in the service, except presidential postmasters and their 
secretaries, are civil-service employees. 

“The integrity of the service is illustrated by the fact that 
it is estimated by postal experts that only 1 ordinary letter in 
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100,000 that enter the mail is lost or stolen. -It is further 
estimated that only 1 piece of registered mail in 27,000 pieces 
that are handled by the post office reaches its destination in 
bad order, and only 1 piece of registered mail in each 200,000 
pieces handled is stolen and never recovered. 

“The integrity of the service is further illustrated by the 
fact that of the 41,000 carriers employed on rural routes, less 
than 25 were arrested for any offense and removed from the 
service during the year 1911. 

“Two serious defects exist in our postal system for which 
the Post Office Department is not responsible: 

“First, our postal system has grown to be a great business 
organization, but it is subject to the vicissitudes of politica! 
changes. This is a serious handicap. The Postmaster Gen- 
eral and the postmasters in great commercial centers, who are 
efficient, draw their plans to improve the postal system of the 
country with the same care and caution that would characterize 
the president and board of directors of a great banking insti- 
tion, but a change of administration may disconcert all these 
plans and subject the postal system to radical changes and 
perbaps place the postal system in unskilled hands, and, as a 
result, business suffers from the change. 

“The other defect lies in the fact that we have no American 
merchant marine flying the American flag that carries our mails 
to many countries where our trade relations should be ex- 
tended. 

TRADE FOLLOWS THE MAILS. 

“Tf a St. Louis merchant desires to extend his trade to many 
South American countries, his goods must go by the way of 
Liverpool and from there to South America. 

“It is the purpose of the Postmaster General, upon the com- 
pletion of the Panama Canal, to make provisions for reaching 
South America direct, both from the Pacific and the Atlantic 
Oceans, through the Panama Canal, which will undoubtedly be 
of wonderful benefit to the commercial interests of the United 
States. It is a matter of national humiliation that our trade in 
South America is less than. that of Japan. 

“In my judgment, one of the demands of the present hour is 
a merchant marine earrying our mails by the shortest routes to 
every quarter of the globe. 

THE POSTAL SAVINGS SYSTEM. 


“On January 3, 1911, by authority of an act of Congress, the 
Post Office Department established postal-savings depositories. 

“This system has been rapidly extended until it is now being 
operated in over 7,000 presidential post offices, and preparations 
are being made to establish the system in about 40,000 fourth- 
class offices that do a money-order business. 

“The total deposits up -to this date are approximately 
$20,000,000. 

“We established a postal-savings depository in the main office 
in this city on the 1st of August, 1911. We have opened 3,7‘) 
accounts. We have received in deposits $320,000. The total 
value of eertificates paid is $106,000, and we have on deposit in 
the various banks of the city to the credit of the Government 
$223,627. We have sold in postal-savings bonds $11,320. 

“Tt is estimated that only 5 per cent of the depositors in our 
postal-savings bank have ever opened a bank account in any 
of our banking institutions, 

“Tt is the purpose of postal-savings banks to draw money 
from hiding and place it into the legitimate channels of busi- 
ness; to minimize the sale of international money orders by 
furnishing safe and remunerative depositories, not only to our 
own citizens, but to persons of foreign birth as well. 

“Great Britain was the pioneer in establishing postal savings 
banks. This subject was advocated in Great Britain for over 
50 years. Finally, in the year 1858, the matter was brought 
forcibly to the attention of the English Parliament in the shape 
of a parliamentary resolution. 

“This resolution stated that in the year 1857 the sum of 
£4,000,400 had been lost to depositors in private savings banks 
through the mismanagement or incompetency of the officials 
of these institutions. It further recited that the savings banks 
of Great Britain had gone into the hands of an idle and pleasure- 
loving class, and that out of 638 savings banks in existence 
nearly 350 of them were open for business only one day each 
week and then remained open only for a few hours. 

“Tt was further shown that only 20 were open daily for the 
transaction of business and that 24 towns, each containing 
10,000 inhabitants, and 14 counties were without savings in- 
stitutions of any kind. 

“In response to a popular demand, a bill was approved by 
Mr. Gladstone, chancellor of the exchequer, and Sir Roland 
Hill, the head of the post-office department of Great Britain, 
and an act was passed by Parliament on the 17th day of May, 
1861. 
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“ Sinee ‘the establisliment of postal savings banks of Great 
Britain the system has extended to practically all of the govern- 
ments of Europe. . 

“At the beginning of the year 1910 Great Britain had 11,404,568 
depositors in postal savings banks, with a total deposit of over 
$800,000,000; Italy had 5,000,000 depositors; Japan, 8,000,000 
depositors; France, 5,000,000 depositors; and in every country 
on the globe where this system has been tested by actual ex- 
perience it has not only proved of inestimable value to the de 
positors themselves, but to the entire country, including sol- 
vent banking institutions. 

“The postal savings bank is not the dream of some astute 
politician sparring for political advantage. It is not a flower 
that grows in some populistic garden, but it rests upon the 
conscience and deliberate judgment of the American public, who 
are perfectly familiar with its operation and success in coun- 
tries where it has been tested by actual experience. 

“It is the purpose of postal savings banks to draw money 
from hiding in such quantities, and by minimizing the sale of 
international money orders, that it will make currency famines 
impossible and panics practically unknown. 


POSSIBILITIES OF POSTAL SAVINGS DEPOSITORIES IN AMERICA, 


“ America is the most fertile field in the world for the oper- 
ation of postal savings depositories. While we are the richest 
Nation in the world, yet we are the most extravagant. This 
country consumes more than half of the luxuries of the world. 

“During the past 15 years the volume of our currency has 
more than doubled. In 1896 the entire volume of our currency 
amounted to $1,506,000,000, or $21.48 per capita, of which about 
334 per cent was gold. 

“The circulating statement of the Treasury Department re- 
veals the fact that at the present time we have $3,464,000,000 
in circulation, or about $34.83 per capita, of which about 48 
per cent is gold. 

“The volume of our currency has grown at the rate of over 
$120.000,000 annually for the past 15 years, or $10,000,000 per 
mouth. 

“The circulating statement issued by the Treasury Depart- 
ment is merely an invoice of the amount and kinds of money 
issued or coined by the United States Government, but it does 
not represent the entire stock of money owned by the American 
people. 

“During the period above referred to the trade balances in 
favor of the United States have averaged nearly $400,000,000 
annually, or a sum total of $5,500,000,000. This vast sum of 
money represents the excess of our exports over our imports 
and, therefore, goes directly into the pockets of the American 
producer. It can not be taken into account by the circulating 
statement of the Treasury Department. 

“ Every carload of wheat sold for export, every pound of beef 
exported, and every other article sent abroad, in the last 
analysis represents foreign gold which goes directly to the 
American producer. 

“ During the same period of time millions of foreign capital 
have been invested in American enterprises. Thousands of 
European farmers have come to our shores, bought land, and 
invested their private capital in this country. 

“It is estimated by the most conservative financiers that of 
all the stock of money owned by the American people more than 
50 per cent is in the pockets of the people, or places of hiding, 
and is not deposited in.any bank or trust company of any kind. 
I emphasize the fact that it is the purpose of postal savings 
banks to draw millions of money now in hiding and place it into 
the legitimate channels of circulation. 


“The banks of the State of Missouri are we': managed and 
fre as solvent institutions as exist on the globe. It is stated 
in the report of the bank examiner of Missouri that only two 
or three small failures have occurred within the past two years, 
and that practically nothing has been lost to the depositors on 
account of these failures. 

“ It is a wonderful comment on the integrity of the American 
financiers that since the establishment of the national banking 
system in this country less than one-eighth of 1 per cent of all 
deposits made in national banks has been lost to the depositors. 
But with this splendid record it is a fact that we have a large 
number of well-meaning people who have been hoarding their 
money and fear loss through our banking institutions, but have 
unlimited confidence in the Government and its guaranty. 

“We have 61,000 post offices, covering all centers of popula- 
tion, large and small, in the United States and its Territories. 
Thousands of them are miles distant from any banking institu- 
tion of any kind. In our large cities postal savings banks in 
branch post offices will accommodate the people after banks are 
closed for the day. 
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“The value to any country of a system which offers the peo- 
ple a method of systematic saving, and especially encourages 
the youth to habits of economy, can not be overestimated. The 
benefits resulting from such a cause are not limited to a mone- 
tary consideration, but include improved standards of living, 
character, and morals. Nothing so greatly encourages economy 
and thrift as an opportunity to safely deposit small amounts of 
money with the Government at a small rate of interest. 

“T have in mind a boy who was one of our first depositors in 
the St. Louis office. The amount of his deposit was $2. This 
deposit has steadily grown from week to week until the balance 
to his credit to-day is $96. 

POSTAL SAVINGS DEPOSITORIES WILL INCREASE PATRIOTISM WHERE 
IS MOST NEEDED. 

“You will agree with me that histery records no instance 
where a Government by law has ever been destroyed by a frugal 
people who own their own homes or their business or who have 
constant and remunerative employment. If a danger exists to 
this or any other form of constitutional government, it is not 
from the class of citizenship above mentioned, but from the 
transient, roving, nomadic classes, whose condition would not 
be injured in case of revolution or a change of government. 

“This class of our citizens consists largely of persons of for- 
eign birth, who come to our shores at the rate of almost 1,000,000 
annually, attracted by the scale of wages offered in this coun- 
try. Many of them can not speak our language. They are un- 
acquainted with the fiber and genius of American Government. 
They are unacquainted with our splendid public-school system 
and the opportunities guaranteed to every citizen under our Con- 
stitution. They do not know the cost of constitutional liberty. 
They do not realize the meaning of our flag—that every star 
represents a State and that each and every State is great, but 
over and above and beyond them all is one great indivisible 
union of States, constituting the greatest Republic in the world, 
and that our flag is the beacon light to every lover of liberty 
throughout the world. 

“To teach the story of patriotism to this mighty multitude 
is important far beyond our conception. My countrymen, trade 
expansion is important, but as you carry the story of trade de- 
velopment to the different parts of the globe be also the evan- 
gels of a higher and a better patriotism. 

“This great multitude of citizens of foreign birth earn their 
wages, buy foreign money orders, and deposit the same in their 
native land. As a result of this custom the Post Office Depart- 
ment sells annually over $100,000,000 in foreign money orders, 
and this vast amount of money must be exported to countries 
where postal savings banks have been in operation for many 
years. 

“Task you, practical business men, if it is not a wise policy of 
government to minimize the sale of international money orders 
by offering safe and remunerative devositories in our own land? 

“T have already alluded to the possibilities of postal savings 
depositories in this country. If Great Britain, with 40 per cent 
of pur population, has accumulated deposits amounting to over 
$8,000,000, this forms a basis for estimating the possibilities of 
the system in this country. 

“T make the prediction that by the close of the present cal- 
endar year $50,000,000 will be deposited in postal savings de- 
positories in this country, and that the postal savings system 
will grow from year to year beyond the dream of its most 
earnest advocate. At the close of the first decade of its opera- 
tion we will possibly have 10,000,000 depositors with a total 
deposit of not less than $500,000,000, and by the end of the 
second decade we will have a sum deposited that will equal 
our national debt. 
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: BANKS NOT HARMED. 

“Postal savings banks will benefit, rather than injure, our 
solvent banking institutions. There is no instance in history 
where postal savings banks have been established where they 
have worked ruin to conservatively managed banks. The bill is 
so drawn that it permits the redepositing in local banks of not 
less than 65 per cent of the money gathered in any locality. 
The board of trustees, which is composed of the Postmaster 
General, the Attorney General, and Secretary of the Treasury, 
will accept National, State, municipal, or other bonds having a 
taxing value as security for said deposit. This will doubtless 
create an active market for local securities, and the money paid 
for them will remain in the community where they are pur- 
chased. 

“As local banks which qualify can receive these deposits by 
paying the Government 24 per cent ef interest, and as they 
will draw not less than 4 or 44 per cent of interest on the 
bonds deposited with the Government, they will certainly be in 
a position to accommodate their customers at lower rates of 
interest than now prevail. 
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“As I look into the future and see the students of American 
history carefully studying the achievements of the present cen- 
tury, which, to my mind, are without parallel in the history of 
nations, I fancy I see them pausing over the record of the year 
1910 as marking a new epoch in our national life. It will be 
pointed to as the beginning of the era when this great Govern- 
ment provided safe and remunerative depositories for its citi- 
zens of small means. It will mark the first step taken by a 
national administration which emphasizes the importance of 
personal economy among the masses of the people. It will con- 
tain the first practical invitation given the people to own anfl 
control the bonded debt of the country. 

“Tf it were possible for the present and coming generations 
to forget every other achievement of the American Congress— 
of Postmaster General Frank H. Hitchcock and our beloved 
President, William H. Taft—their name and fame will be made 
secure for all time to come by having put in operation this form 
of Government depositories. 

“The deposits in postal savings banks will reach such pro- 
portions that the country will ultimately be divided into postal 
savings depository zones. It will doubtless be necessary to pro- 
vide a local board of directors having intimate knowledge of 
the value of municipal, county, and State bonds and other se- 
curities having a taxing value offered the Government by our 
banking institutions as security for deposits. 

“The bill providing for this form of depositories, while the 
best within the history of civilization, will doubtless, when 
tested by actual experience, be found imperfect. It will be 
amended from time to time as those minor defects become ap- 
parent, and make this new policy of government not only per- 
manent, but a blessing to all who use it and a triumph to the 
genius of American statesmanship.” 

Mr. MURDOCK. Mr. Chairman, I yield five minutes to the 
gentleman from Michigan [Mr. Samvur.t W. Sarre]. 

Mr. SAMUEL W. SMITH. Mr. Chairman, I would like to 
send to the Clerk’s desk a letter from Mr. George P. Hampton, 
secretary of the Farmers’ National Committee on Postal Reform, 
a letter which, I presume, possibly every Member received this 
morning, with an inclosure entitled “Postal Notes,’ and I 
would like to have that read also in connection with the letter. 

The CHAIRMAN. Without objection, the Clerk will read the 
matter indicated. 

The Clerk read as follows: 

{Farmers’ National Committee on Postal Reform (under auspices of 
the conference of progressive State granges). Organized to assist in 
sceuring the establishment of a modern parcel post or postal express 
and otherwise t6 improve the postal service. BExecutive committee: 
c. B. Kegley, master Washington State Grange; William T. Creasy, 
master Pennsylvania State Grange; C. S. Stetson, master Maine State 
Grange; C. E. Spence, master Oregon State Grange; F. P. Wolcott, 
master Kentucky State Grange ; George R. Malone, master South Dakota 
State Grange; John Morris, master Colorado State Grange; H. F. 
Baker, president, and H. L. Loucks, vice president of conference ex 
officio. General counsel: Jackson H. Ralston, of Ralston, Siddons & 
Richardson, Washington, D. C. C. B. Kegley, chairman; William T. 
Creasy, treasurer; George P. Hampton, secretary. Address all com- 
munications to George P. Hampton, secretary, 53 Bliss Building, Wash- 
ington, D. C. Telephone, Lincoln 2748.] 

Aprit 20, 1912. 


Hon. 





SAMUEL W. SMITH, 
House of Representatives, Washington, D. C. 


My Dear Str: We ask your support for the postal express bill now 
before the House. The farm organizations of the country have indorsed 
this bill and, after waiting 20 years for Congress to act, are opposed 
to any halfway measures. The postal express bill provides a real 
solution and will give the farmers, local merchants, and consumers a 
satisfactory service, a real parce! post, to which none will object. 

Will you kindly favor me with a letter stating your position? 

Very truly, yours, 
Gro. P. Hamrron, Secretary. 


POSTAL EXPRESS NOTES. 


The National Grange, at its last annual session, unenimously indorsed 
the Lewis postal express bill on the favorable reports of both the com- 
mittee on cooperation and the special committee on postal reform. The 
following resolutions were adopted: 

Resolved, That in the opinion of the National Grange, in forty-fifth 
annual session assembled, the system of postal express as presented by 
Congressman Lewis, of Maryland, offered a thorough solution of the 
parcel-post measures, and that we hereby indorse the same and urge its 
passage. 

This action of the National Grange has been indorsed by every State 
Grange organization in the country, and the New York State Grange, 
representing the 100,000 members of that State, passed strong resolu- 
tions at the annual session, in February last, calling upon Congress to 
pass the Lewis bill (Goeke bill) at this session of Congress. 

The Pennsylvania State Grange, with 75,000 members, was the first 
farm organization to indorse the Lewis postal express bill, and is now 
taking an active lead in the campaign to secure its passage, or rather 
the passage of the Goeke or Gardner bills, which are essentially the 
same. 

The Maine State Grange, with its 60,000 members, has made the 
securing of the enactment of the postal express bill its paramount issue. 
The resolutions adopted are as follows: 

Resolved by the Maine State Grange, That we indorse the Gardner 
bill (S. 5474) and the Goeke bill (H. R. 19133) for a postal express 
and urge the Patrons of Maine and the farmers of the State generally 
Sem: all possible influence to bear to secure the early enactanent of 

is measure, 
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The Farmers’ Union and the Grange o: 
ence last January, organized a joint committee on postal reform com- 


nizations, at their confor. 


posed of an equal number of members from each organization, and this 
committee was instructed to concentrate its efforts to securing tho 
passage of the Goeke bill (H. R. 19133) and the Gardner bill (S. S171," 

Mr. SAMUEL W. SMITH. Mr. Chairman, I desire to say | 
am in favor of cheaper and better transportation facilities 
under whatever name it may be, but I am not in favor of pur. 
chasing the express companies, and I am in favor, as I hayo 
been for many years, of a marked reduction in express rates jy, 
this country. I would like to ask the gentleman from Mary)anj 
[Mr. Lewis] if that which the Clerk has just read is the senti- 
ment of the farmers throughout the country. In other words, 
is that the kind of legislation they desire enacted into law and 
which they term a general parcel post? 

Mr. LEWIS. Mr. Chairman, of course I can not answer with 
any absolute assurance, but my information is that these reso- 
lutions represent the views of the farmers’ organization known 
as the National Grange and also of the Farmers’ Union. 

The CHAIRMAN. The time of the gentleman from Michigan 
has expired. 

Mr. MURDOCK. Mr. Chairman, I yield 30 minutes to the 
gentleman from Illinois [Mr. MADDEN]. 

Mr MADDEN. Mr. Chairman, there is a provision in this 
bill which reads as follows: 

That after the ist of July, 1917, the Postmaster General shal! not 
approve or allow to be used or pay for any full railway t-office car 
not constructed of steel, steel underframe, or equally indestructible 
material, and not less than 20 per cent of the new equipment shal! }e 
put into operation annualiy after July, 1912; and after the passage 
of this act no contract shall be entered into for the construction of 
steel underframe cars. 

This provision of the bill is intended to protect the lives of 
the men engaged in the Railway Mail Service. I think it is one 
of the most salutary provisions of the bill. In times gone by the 
men engaged in the Railway Mail Service, and up to the present 
time I may say, have been compelled to work in railway postal 
ears the superstructures of which were made wholly of wood, 
and every time we have had a wreck of a train the lives of many 
men engaged in this service have been lost. There are about 
1,100 of these railroad postal cars in the service now, which are 
not constructed of steel or steel underframes. The policy of 
the railway companies has been for some time to construct their 
passenger cars of steel, and at present the wooden railway pos- 
tal cars are wedged in between two steel cars in a train, and 
whenever a wreck occurs these railway post-office cars are al- 
most sure to go to destruction, and the lives of the men in the 
cars are almost sure to be lost. In the last Post Office bill we 
had a similar provision to this, but in another body it was 
changed so as to make it useless. 

When the bill came back to the House from the conference 
committee it was during the last hours of the session and at a 
time when it was impossible to give it the proper consideration, 
and the House was consequently obliged to accept the pro- 
visions in the bill as it eame back from conference. The com- 
mittee, however, on this occasion took the matter up and recom- 
mended the provision which I have just read. It is to be hoped 
that this provision will remain in the bill and become a law. 

Mr. STERLING. May I ask the gentleman a question? 

The CHAIRMAN (Mr. Saunper#). Will the gentleman from 
Illinois yield to his colleague? 

Mr. MADDEN. Yes, sir. 

Mr. STERLING. The gentleman stated there were 1.1(") 
wooden-frame cars in service. I understood, however, that tlie 
cars more recently used in this service are iron-frame 1's, 
are they not? 

Mr. MADDEN. They are building some steel-frame cars, «nd 
they have some steel-frame cars under contract now, and tiiis 
provision accepts the cars which are under contract and those 
which are already in use, but it prohibits the letting of :0y 


‘contracts for the construction of-a steel-frame car whic: is 


simply a steel-frame car in the future. 

Mr. STERLING. Does the gentleman know the proportion 
of the cars in the service—— 

Mr. MADDEN. There are 1,100 cars in the service that are 
built of wood, and it is to these 1,100 cars that this provision 
goes. The thought of the committee was that it would be u- 
fair to attempt to force the railway companies to put all tle 
cars into steel frames and steel superstructures at once. As ‘ 
matter of fact, it would not be practical to do it, but in order 
that no discretion might be left with any executive officer 0! 
the Government as to how rapidly the steel cars should be ¢0!- 
structed the committee has provided definitely that each ye! 
at least 20 per cent of all the cars used in the railroad post 
office service shall be built of steel, beginning with the year 
1912. 

So that at the end of five years and a half all of the 1,100 
cars will be remodeled or reconstructed, and that no car will be 
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in the railroad post-office service after the Ist of July, 1917, 
except steel cars. This is as it should be. The lives of the men 
engaged in this service ought to be protected. [Applause.] 
This is the measure of protection which they ought to receive. 
There are no men in any service, not even in the Army, who do 
more patriotic work than the men engaged in the Railway Mail 
Service. No man in any kind of employment risks his life 
more often than the man who is engaged in this class of em- 
ployment, He takes his life in his hands every time he goes 
on duty, and it should be not only the duty of the Congress of 
the United States to give him every protection possible but it 
should be our pleasure to do it. 

And I am glad that the Committee on the Post Office and Post 
Roads were unanimous in their report for this provision in this 
pill. [Applause.] 

I am glad that the Committee on the Post Office and Post 
Roads, too, made some provision for a more definite working- 
day for the men engaged in the other branches of the postal 
service. This bill provides that 8 hours shall constitute a day’s 
work and that the 8 hours’ work shall be done within the limit 
of 10 hours. That gives the post-office authorities in every sec- 
tion of the country the right to call on every man engaged in 
the service for 2 hours beyond the time he is actually engaged 
in the transaction of the business for which he is employed. 
It has been said on the other side of this question that if we 
imposed the burden on the Post Office Department of compel- 
ling them to give an 8-hour day, with a maximum of 10 hours 
within the given day, it will embarrass the service; that it will 
make it cost more; that it will make it impossible to regulate 
the routes of the carriers. But I can not understand why the 
Post Office authorities can not so regulate the work as to give 
the men an opportunity of getting off duty within 10 hours 
from the time they are called on duty. They say in reply to 
questions that the mail deliveries on Monday, for example, are 
much heavier than they are on other days, and that is true. 
And in order to make it possible for the carrier to make de- 
livery on Monday of all his mail within the period fixed in 
this bill they will have to make the carrier routes much shorter 
than they ought to be made; that because of the shorter routes 
on account of the heavy mail on Monday the carriers will not 
be able to work more than five or six hours on any other day 
of the week. Well, we have pr~ vided in this bill for auxiliary 
service, and if that auxiliary service is to be employed the 
Post Office authorities can fix the routes with a view to em- 
ploying the auxiliary carriers on Monday. 

So that when they have performed their work on Monday 
they may not be required on other days of the week, and if 
the routes are arranged with that end in view the carriers in 
the various districts will be kept busy for the full eight hours 
every day. 

This provision of the bill-is a humane provision. It will give 
the men employed in the postal service an opportunity for rest, 
for study; an opportunity to be more with their families than 
they ever have been before. It now sometimes takes 16 hours 
for a man to do a day’s work in some of the branches of the 
postal service, and we ought to fix it so that there will be no 
question whatever about the period of time that he is to be em- 
ployed. There was a time not long since when letter carriers 
had an eight-hour day. The business of the department was 
then carried on successfully. The department seemed to run 
along smoothly. There seemed to be no difficuity about doing 
the work within the period of time fixed by the law. But the 
courts decided a case that came before them in such a way 
as to make the law nugatory. And so the provision of this 
bill is intended to remedy the evils created by thet decision of 
the courts. I am delighted to know that this provision is to be 
made for these men. 

Now, as to the clerks of the great post offices of the country, 
the clerks have been working anywhere from 8 to 12 hours a 
day. There was no provision made for compensation for over- 
time in any bill up to this. This bill provides that the depart- 
ment may require men to work more than eight hours. It pro- 
vides, however, that.when they work more than eight hours 
they shall be paid for the overtime they work at the same rate 
that they get for their regular employment, and that when they 
are required to work on Sunday they shall be given compensa- 
tory time off on some other day during the week. 

This bill classifies the railway mail clerks. The classifica- 
tion does not go into effect until 1913, and so there is no pro- 
vision made in this bill for an appropriation to cover the classi- 
fication. But I understand that it is satisfactory to all con- 
cerned; not only to the authorities of the Post Office Depart- 
ment, but to the men themselves. This provision of the bill 
covers a long-felt want. It is simple justice to the men, and 
there are no men anywhere, as I have said before, not even on 
the battle line in time of war, whose services ought to be con- 
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sidered with greater care than those of the men who do this 
work in the Railway Mail Service. 

Now, I wish to call to the attention of the House another 
matter that is proposed to be inserted in the bill, but which was 
not recommended by the committee, and that is the provision 
which calls for expenditures from the Federal Treasury for the 
construction of highways in the rural districts of the country. 
In the State from which I come the people gladly contribute of 
their own funds for the construction of highways, and I may 
say that this is true of almost every other Northern State. I 
believe that we ought to have good highways. I am a believer 
in good roads. I believe that everything ought to be done that 
ingenuity can devise to make the roads of the country the best 
that can be had. But I believe that this is strictly a State 
function, and that it ought to be done by the States themselves. 
As a property owner in the State where I live, I have gladly 
contributed of what means I have had to help build the roads 
in my neighborhood. Illinois levies a tax on the abutting prop- 
erty. This tax is paid into the treasury of the township. 

The township trustees or the highway commissioners have 
jurisdiction over the expenditure of this money. They expend 


it wisely. We are getting good roads. We are meeting the 
conditions. We are abreast of the times. We are moving for- 


ward. We are making progress. We have no complaint to 
make. We make no complaint because we are called upon to 
pay out of our own pockets for the construction of the roads 
that we use. Why should not every community throughout the 
land pay for the improvements that the community requires? 
Why should the Government of the United States be called 
upon to build the highways of the country? 

Mr. SAMUEL W. SMITH. Mr. Chairman, will the gentleman 
yield? 

The CHAIRMAN. Does the gentleman from Illinois yield 
to the gentleman from Michigan? 

Mr. MADDEN. I do. 

Mr. SAMUEL W. SMITH. I would like to ask the gentle- 
man if he knows what this provision would cost if enacted 
into law? 

Mr. MADDEN. Oh, I do not suppose that anybody knows 
what it would cost, but I am convinced that it ought not to 
cost the Federal Government one cent. Why? Because we are 
not organized to take over State functions. The Federal Gov- 
ernment has no jurisdiction over this matter. It ought not to 
assume jurisdiction over it, even at the earnest solicitation of 
Members of Congress coming from sections where no good roads 
have thus far been constructed. 

Mr. LEVER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Will the gentleman from Illinois yield to 
the gentleman from South Carolina? 

Mr. MADDEN, I do. 

Mr. LEVER. I was just about to ask the gentleman from 
Illinois if he had read this bill with suffcient care to be able 
to state it as a fact that it is an appropriation out of the 
Federal Treasury to aid in the construction of good roads or is 
it a proposition to have the Federal Government pay to the 
States money out of the Federal Treasury for the use of State 
property? 

Mr. MADDEN. Oh, the gentleman is technically correct; but 
we ought not to be dealing in technicalities. We ought to face 
the measure squarely. It does not matter whether you use the 
language that this money is to be paid out of the Federal Treas- 
ury for the purpose of paying the State for the use of highways 
used as post roads or whether the money is to be taken out 
of the Federal Treasury to put the foundations into these roads 
and put the surface on the foundations. It amounts to the 
same thing. Now, of course the people of the United States 
are not taxed directly for the maintenance of the Federal Gov- 
ernment, and it may be that they think in many cases that the 
expenditure of money from the Federal Treasury does not take 
it out of their pockets; but the truth is that it comes out of 
their pockets just the same; and if they were called upon to 
pay a direct tax, out of which should be paid the money for 
the construction of highways, they would object to it; and I, 
who have already been paying a direct tax for the purpose of 
constructing roads in my neighborhood, object seriously to it. 

Mr. BYRNES of South Carolina. I understood the gentle- 
man to say that he favored taxing the adjoining landowners, as 
is the system in his State? 

Mr. MADDEN. Yes. 

Mr. BYRNES of South Carolina. 
platform of 1908 said: 

We recognize the social and economic advantages of good country 


roads, maintained more and more largely at public expense and less and 
less at the expense of the abutting property owners. 


Does the gentleman stand by that platform? 


The Republican national 
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Mr. 





MADDEN. 
writes a plank in a platform knows just exactly why he writes 


I do not always believe every man who 


it or what it means when* he writes it. In this case I am op- 
posed to the plank, whoever wrote it or whatever party adopted 
it, if the plank is as the gentleman read it. 

Mr. BEALL of Texas. May I interrupt the gentleman with 
the suggestion that it would be well for the gentleman from 
South Carolina to read all of that plank. I do not think he did. 

Mr. BYRNES of South Carolina. I shall be glad to have the 
gentleman read it. 

Mr. BEALL of Texas. I have no copy of it before me, but 
my recollection is that it declared in favor of the State and the 
minor subdivisions of a State improving the roads. 

Mr. MADDEN. If it did, then it exactly agrees with my 
attitude, 

Mr. SHACKLEFORD. 

Mr. MADDEN. Yes. 

Mr. SHACKLEFORD. Did the city of Chicago, at the ex- 
pense of the people of Chicago, furnish her pneumatic-tube 
service, so that the city fellow can sit down at his mahogany 
desk and have the mail shot up to him eight times a day? Do 
not the farmers all‘ over this country help pay the expense for 
that service, and do not the farmers all over this country help 
to pay for the magnificent post-office building in the gentleman’s 
city, and all these other postal facilities that.they have for 
performing the governmental function of carrying and deliver- 
ing the mails? Do not the farmers help pay for all those 
things? 

Mr. MADDEN. Yes; they do. 

Mr. SHACKLEFORD. They pay 60 per cent of it. 

Mr. MADDEN. And that is not all they pay for. 
does not amount to anything like 60 per cent. 

Mr. SHACKLEFORD. Therefore, I suppose the gentleman 
thinks we ought to contribute it cheerfully? 

Mr. MADDEN. The number of miles of pneumatic tubes in 
the city of Chicago is very small, and they are built by private 
capital and rented by the Government. 

Mr. SHACKLEFORD. Why did not Chicago pay for them 
then? 

Mr. MADDEN. And I wish to say to my friend from Mis- 
souri [Mr. SHACKLEFORD] that the people of the city of Chicago 
and every other city in the Union help to pay the $43,000,000 
annually that is paid to rural carriers who deliver the mail to 
the gentleman from Missouri and his rural constituents. 

Mr. SHACKLEFORD. You make us furnish the roads be- 
fore you will do it, though. 

Mr. MADDEN. And then I wish to say, in addition to that, 
if the highways in the rural districts are to be considered as 
post roads, the highways known as the streets in the great 
cities of the country are also to be considered as post roads, 
and that if the highways in the country are to be paid for be- 
cause of the fact that the mails go over them, then the men 
who live in the great cities of the country will demand that 
payment shall be made out of the Federal Treasury for the 
construction of the streets in the great cities which are also 
used as post roads. I see no distinction. I see no justi¢e in 
the contention that the man who lives in‘a city and owns 
property abutting on a street should be taxed for the construc- 
tion of that street while the man who lives in the country and 
owns property abutting on a highway is to be relieved from such 
a tax. The same rule ought to apply everywhere. If country 
roads are post roads, then city streets are post roads. The 
Government of the United States has the power to come into 
the city of Chicago and tear up any street in that city without 
asking the consent of the local authorities. 

They can tear the streets up, they can build their pneumatic 
tubes, they can operate these tubes without regulations from 
the local authorities. If that be true, why should not the 
Government of the United States be placed in the same position 
toward the citizens of the great centers that you seek to 
make with relation to the people who live in the more sparsely 
settled sections of the country? We are asking for no appro- 
priation for any purpose out of the Federal Treasury that is 
not justified under the Constitution of the United States. The 
people who live in these cities are making no demands to put 
their hands into the Treasury of the United States for the 
construction of their streets. The people of the country dis- 
tricts are coming here and making demands that the Federal 
Treasury shall be used to construct their roads, and we object 
unless we are placed on an equality with the men that make 
those demands. We are citizens of the United States and our 
rights are equal to theirs. We have every right to make com- 
plaint, and the Constitution never intended that one class of 
citizens should do one thing and another class do another. 
The Constitution of the United States never contemplated the 


May I ask the gentleman a question? 


But it 
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expenditure of money for the construction of highways in one 
place that it did not accord to every other place, and as a Rejre. 
sentative from one of the great cities of this Union I solemnly 
protest on behalf of the people of that city to the expenditire 
of one dollar of the public money out of the Federal Treasury for 
the construction of any highway, anywhere, that does not ciye 
equal justice to the people of the territory from which I hail. 

Mr. SHACKLEFORD. Will the gentleman yield? 

Mr. MADDEN. Certainly. 

Mr. SHACKLEFORD. The gentleman speaks of dealing wi{h 
all the people on terms of equality. In my district I know 
where some of my constituents get a mail three times a week. 
The gentleman from Illinois who speaks on this floor, who re- 
sides in Chicago when at home, gets his mail eight times a day. 
He does not even have to walk down the steps to get it: it is 
brought up to him and laid on his desk, and I presume the jn.) 
who brings it to him must come with kid gloves on [laughter} 
eight times a day, while my constituents, as I say, get theirs 
but three times a week; and then the gentleman from Illinois 
gets up here, with all his pneumatic-tube service and eight de 
liveries a day, and howls about the equality of citizenship. 

Mr. MADDEN. Let me say to my distinguished friend from 
Missouri that it is the cities where the mail is delivered eight 
times a day that furnish the money to run the postal seryico. 
The receipts of the Chicago office, about which the gentleman 
complains, for the fiscal year ending December 31, 1911, were 
$20,868,000, while the expenses were but $6,478,000, leaving a 
profit of $14,390,000, while the losses on the Rural Delivery 
Service of the country were $28,000,000, and the territory from 
which the gentleman from Missouri comes helped to create prt 
of this loss, 

Nobody complains about that. I am not complaining about 
it. I am not complaining because there was a loss, for I believe 
that every citizen in the United States ought to have every 
facility that can be legitimately afforded by the Government in 
the delivery of mail. 

Mr. BYRNES of South Carolina. 

Mr. MADDEN. Certainly. 

Mr. BYRNBPS of South Carolina. 
to the free rural delivery? 

Mr. MADDEN. I am not; I have just said that I was not, 
I have just said that I was not complaining about it. 

Mr. BYRNES of South Carolina. Is it not a great convenience 
and for the interest of those living in the great cities to have 
this means of communication with the people who live on the 
rural free-delivery routes? 

Mr. MADDEN. My dear boy, I have made no complaint 
about it. I have said that I favor the distribution of mails to 
the rural routes. I merely said that in the distribution of mails 
on those routes we made a great loss annually, while in the dis- 
tribution of the mails on the city routes we made a great prctit. 
That is what I said and that is what I still say. 

Now, if anybody can tell me what sense or what justice there 
is in the claim that the Federal Government should build the 
country highways, and convince me of it, I would be for it; 
but until somebody can show me some good reason why it 
should be so, why the eity dweller should be discriminated 
against, I shall be against it, and I hope the good judgment of 
the membership of this House will see the necessity of defeating 
the proposed legislation for taking money out of the Federal 
Treasury for the construction of rural-carrier highways, or 
whatever you choose to call them. [Applause.] 

Mr. MURDOCK. Mr. Chairman, I will ask the Chair to 
notify me when I have occupied 10 minutes. 


Of very first magnitude to the postal service is seetion 7 in 
this bill, a section upon which there will not be much dis 
eussion here largely, I fancy, because it is technical. It re 
lates to the reorganization of the Railway Mail Service. Tlic 
Railway Mail Service, as gentlemen know, is at the center of 
the whole postal system. The railway mail clerk who stans 
in front of a distributing case is the essential agent of the m:n 
who puts his mail in the expensive pneumatic tube, which has 
just been mentioned here, and the dog sled in Alaska, between 
the busy city carrier and the rural carrier winding his way 
down pleasant country lanes, between the manufacturer and the 
retailer, between producer and consumer. This Railway Mail 
Service besides is the finest skilled governmental service in ‘le 
world. It has three characteristics as such—first, its hazards; 
second, the mental and physical strain put upon the majority 
of the men who are in it; and, third, the skill it demands. 

What are the hazards? Let us see. For instance, it very 
rarely happens that this Post Office bill is debated here with- 
out some current item of news, some tragedy of the day, enter- 
ing into the consideration of one item in it. Two years as0 
while we were debating this item, the item in regard to the 


Will the gentleman yield? 


Is the gentleman opposed 
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tailway Mail Service, five men in that service were carried 
in a snow slide off the summit of the Cascade Mountains to 
death in the canyon below. A week ago this morning three of 
the men in the service, working to the very last with the mails, 
went down with the Titanic. The hazard is not exceptional 
or unusual. It is continuous and ever present. In 1910, 27 men 
were killed in this service and 527 injured. The year after the 
death list went to 12 and the injured list to 719. Now, these 
men work on the fastest trains in the country, usually in the 
car which is next to the engine. And usually after every great 
wreck the name of a postal clerk is in the list of dead and 
injured. . 

What of their skill? There is no skill in the world in gov- 
ernmental service to compare with it. Nearly every railway 
postal clerk must know something like 10,000 distributions. 
There are men to-day going out of New York City on fast trains 
who are distributing letters by towns, cities, and villages in 
California. The throwing of one letter into one box turns it 
north across the country over the Northern Pacific; the throw- 
ing of it into another box southward over the Santa Fe or the 
Southern Pacific,)/to gain in the one instance or the other the 
matter of an hour or two in delivery. Every man in the Rail- 
way Mail Service must keep constantly in touch with every 
change in schedules, every connection made between trains over 
the United States. m 

What of the strain? There is no service in the world, gov- 
ernmental or other, where the strain exceeds that upon the 
individual in this service. Let me cite an instance to this com- 
mittee. The men who run from New York City to Pittsburgh 
and return travel 888 miles on four hours of sleep. There are 
several instances like that in the country. 

Here, then, is the greatest hazard, the greatest skill, and the 
greatest mental and physical strain, This service, at the center 
of postal things, has grown up during the years not in a hap- 
hazard way but largely without thorough reorganization until 
now. Pay has been based largely upon car space occupied. 
The man who happened to belong to one of the larger crews 
where two or three full postal cars are moving out of New York 
City for Buffalo stood a chance for repeated promotions from 
the lowest grade to the top. 

The man who happened to be running upon a smaller line in 
an apartment car, which made probably only a single trip out 
and back in a day, with a small amount of mail, might be equal 
to his brother out of New York City in skill, but premotion was 
not for him. One of the chief values and virtues in the measure 
that we propose is that we take away from the old system the 
matter of basing pay upon space, and make a new classification 
basing the pay upon the speed of the trains, the complexity of 
the distribution put upon the man, and the hours of duty that 
he is at work, arranging the classification in this bill so that 
whether a man be out on the smaller line which makes its 
single apartment-car trip a day with a small amount of mail, or 
running on a trunk line out of New York City or Chicago with 
a heavy complement of men, he will have an equal chance for 
promotion in all the different parts of the system. It is some- 
thing that has been long delayed. It may not be satisfactory, I 
may say, in all its features to everyone, but it was the nearest 
thing that the combined knowledge of the postal clerks them- 
Selves, the Post Office Department officials, and the committee- 
men in this House could accomplish. And in conclusion, Mr. 
Chairman—— 

Mr. COOPER. May I ask the gentleman a question? 

Mr. MURDOCK. Certainly. 

Mr. COOPER. How long do these postal clerks work a day 
who run these eight hundred and eighty and odd miles, with only 
four heurs’ sleep? 

Me. MURDOCK. They make the round trip of S88 miles on 
four hours’ sleep. 

Mr. COOPER. That is about 24 hours of run; it must be. 

Mr. MURDOCK. Not between New York City and Pitts- 
burgh; I hardly think that. 

Mr. COOPER. There and back. 

Mr. MURDOCK. It is probably that. Of course they do not 
kee that up, I will say to the gentleman, from day to day. 
They have their lay-off. However, the strain is great. 

And, Mr. Chairman, with these men working in a place of 
hazard as they do, making the sacrifices they do, skillful as they 
are—and they average, let me say, the country over in their 
work 98 per cent with 100 per cent as a standard—it seems 
to me that it is fitting that Congress should take their claims, 
consider them as we have, and draft into the law a new, 
modern, up-to-date system of classification commensurate with 
their efficiency, their measure of industry, and their fidelity to 
the service. [Applause.] 


The CHAIRMAN. The time of the gentleman has expired. 


Mr. MOON of Tennessee. Mr. Chairman, I yield 15 minutes 
to the gentleman from South Carolina [Mr. Byrnes}. 

Mr. BYRNES of South Carolina. Mr. Chairman, I desire to 
address the House for a few minutes in reference to the bill 
providing compensation for the use of highways for carrying 
rural mail, which has been introduced by Mr. SHACKLEFORD, at 
the request of the authors of various road bills at this sessidn. 
The bill reads as follows: 

That for the purposes of this act certain highways of the several 
States, and the civil subdivisions thereof, are classified as follows: 

Class A shall embrace roads of not less than 1 mile in length, upon 
which no grade shall be steeper than is reasonably and practicably 
mecessary in view of the natural topography of the locality, well 
drained, with a road track not less than 9 feet wide composed of shell, 


vitrified brick, or macadam, graded, crowned, compacted, and main- 
tained in such manner that it shall have continuously a firm, smooth 
surface, and all other roads having a road track not less than 9 feet 
wide of a construction equally smooth, firm, durable, and expensive, 
and continuously képt in proper repair. Class B shall embrace roads 
of not less than 1 mile in length, upon which no grade shal! be steeper 
than is reasonably and practicably necessary in view of the natural 


topography of the locality, well drained, with a road track not less than 
9 feet wide composed of burnt clay, gravel, or a proper combination of 
sand and clay,-sand and gravel, or rock and gravel, constructed and 
maintained in such manner as to have continously a firm, smooth sur- 


face. Class C shall embrace roads of not less than 1 mile in length 
upon which no grade shall be steeper than is reasonably and practicably 
necessary in view of the natural topography of the locality, with ample 


side ditches, so constructed and crowned as to shed water quickly into 


the side ditches, continuously kept well compacted and with a firm, 
smooth surface by dragging or other adequate means, so that it shall 
be reasonably passable for wheeled vehicles at all times. That when- 
ever the United States shall use any highway of any State, or civil sub- 
division thereof, which falls within classes A, B, or C, for the purpose 
of transporting rural mail, compensation for such use shall be made at 
the rate of $25 per annum per mile for highways of class A, $20 per 
annum per mile for highways of class B, and $15 py annum per mile 
for highways of class C. The United States shall not pay any com- 
pensation or toll for such use of such highways other than that pro- 
vided for in this section, and shall pay no compensation whatever for 
the use of any highway not falling within classes A, B, or C. That any 
question arising as to the proper classification of any road used for 
transporting rural mail shail be determined by the Secretary of Agri- 
eulture. That the compensation herein provided for shall be paid at the 
end of each fiscal year by the Treasurer of the United States upon war- 
rants drawn upon him by the Postmaster General to the « rs entitled 
to the custody of the funds of the respective highways entitied to com- 
pensation under this act. 

The provisions of this paragraph shall go into effect on the ist day 
of July, 1913. 

I am aware of the fact that many Members of this House have 
beea and are now opposed to the Government embarking in the 
building of public highways, and these gentlemen are apt to 
conclude from a mere glance at this bill that it proposes to have 
the Government build roads. Such, however, is not the case, 
and I trust that before any Member of the House determines to 
oppose this ‘bill that he will do the authors of the bill and him- 
self the justice of carefully considering it. If he wil! do this, 
he will see that the bill does not provide for the building of 
roads by the United States Government, but provides simply 
that the Government shall pay a State for the use of its roads 
in the delivery of mail upon the rural! routes, just as we an- 
nually pay the railroads practically $50,000,000 for the trans- 
portation of mail over their roadbeds, and as we provide in the 
pending Post Office bill for the payment of ferriage and toll for 
the use of private roads. One of the excellent features of the 
bill is that it does not interfere in any way with the jurisdic- 
tion of the State over its roads and at the same time protects 
the National Government by providing that no compensation 
shall be paid as rental for a road unless that road comes up to 
certain specifications set forth in the bill, which question is to 
be determined by an agent of the National Government. 

Mr. SAMUEL W. SMITH. Will the gentleman yield? 

Mr. BYRNES of South Carolina. Yes, sir. 

Mr. SAMUEL W. SMITH. What, in the judgment of the 
gentleman, will it cost the first year if this bil! is enacted into 
law? 

Mr. BYRNES of South Carolina. If the gentleman will wait 
just a minute I will get to that and tell exactly what each class 
will cost. 

Admittedly it is the function of the Government to deliver 
the mail, and it is the duty of the Government to perform that 
function. In the cities the Government, in order to perform 
this duty, may erect a public building or may rent a building 
from some citizen for a post office. It may perform its duty of 
delivering mails upon the rural! routes by building post roads, 
as authorized in the Constitution; by daily using the roads of 
a State without paying any rental, as it has for a number of 
years; or by paying a reasonable rent for the use of the roads, 
as provided in this bill. It seems to me that if the Government 
is to be extravagant in its expenditures for facilities to assist 
it in performing its function in the cities, when it goes out- 
side of the municipalities to the rural roads it should not be- 
come a mendicant upon the States, daily using and injuring the 
reads and never paying a cent for their use. We should not 
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spend millions to erect monuments of marble and stone to 
facilitate the delivery of mail in the cities and then refuse to 
pay even a reasonable rent for the same purpose in the country. 

Mr. MADDEN. Will the gentleman permit a question right 
there? 

Mr. BYRNES of South Carolina. 
Mr. MADDEN. 
buildings iu cities? 

Mr. BYRNES of South Carolina. I do. 

Mr. MADDEN. Is it not a fact there is just as much money 
spent proportionately for post-office buildings in the country out 
of the Federal Treasury as there is in the cities? 

Mr. BYRNES of South Carolina. I am satisfi 
the case, 

Mr. MADDEN. Oh, surely. 

Mr. LEVER. It makes no difference in the argument. 

Mr. BYRNES of South Carolina. And, as’ suggested by the 
gentleman from South Carolina, it makes absolutely no dif- 
ference in the argument. 

Mr. BOWMAN. Is it not a fact the city is benefited quite 
equally with the country by the building of good roads, by their 
getting their produce cheaper, and also would not the Govern- 
ment be benefited by having good roads by getting their con- 
tracts much cheaper, so that it would probably quite cover the 
amount that is expected to be paid under the bill? 

Mr. BYRNES of South Carolina. I think the constituents of 
the gentleman from Chicago will so inform him jwhen he goes 
back if he votes against this bill. 

Mr. MADDEN. I will vote against this provision, all right. 

Mr. MICHAEL E. DRISCOLL. I would like to ask the gen- 
tleman if he introduced a bill having in view road construction 
in this country? 

Mr. BYRNES of South Carolina. I did, sir. 

Mr. MICHAEL E. DRISCOLL. Can the gentleman state how 
many of those bills were introduced in this House out of which 
this composite bill was produced? 

Mr. BYRNES of South Carolina. AsnearasI recall, about 20. 

Mr. MICHAEL E. DRISCOLL. Is it not 22 or 23? 

Mr. BYRNES of South Carolina. I attempted to get all the 
bills--— : 

Mr. MICHAEL E. DRISCOLL. 
say as many as 30. 

Mr. BYRNES of South Carolina. No; I think about 20. 

Mr. MICHAEL EB. DRISCOLL. Very well. The gentlemen 
who introduced these several bills had one plan or another for 
the purpose of getting money out of the Federal Treasury to 
build country roads. 

Mr. BYRNES of South Carolina. If the gentleman will read 
the bills he will see that there were many plans proposed 

Mr. MICHAEL E. DRISCOLL. Was not that the idea of the 
gentlemen, the purpose of all of the gentlemen in introducing 
these bills, simply to commit the Federal Treasury to the build- 
ing of country roads? 

Mr. BYRNES of South Carolina. Either to assist the States 
in building roads, or to have the Government build them. 

Mr. MICHAEL E. DRISCOLL. And so you agreed on a 
bill—— > 

Mr. BYRNES of South Carolina. Is the gentleman going to 
make a speech or did he desire to ask a question? 

Mr. MICHAEL E. DRISCOLL. And you have all agreed on 
this bill here to get money out of the Federal Treasury to build 
roads just the same. 

Mr. BYRNES of South Carolina. I can not yield to the gen- 
tleman to make a speech, but I will ask the chairman of the 
committee to give him time. As I have only 15 minutes I 
can not let him take up all my time. 

The farmer who travels the road, through the payment of 
taxes, contributes to the maintenance of the roads. The auto- 
mobilist who drives his car into a State is required to take out 
a license, the theory of such a tax being that, as he uses the 
roads of the State, he should pay for such use, and ordinarily 
the money derived from this source is converted into the road 
fund. Why should not the Government, in like manner, pay 
for the use of the roads in carrying on its business? 

Mr. MICHAEL E. DRISCOLL. What would be the ordinary 
toll for a private individual over these roads which you have 
charged $25 a year for an ordinary mule and a cart? 

Mr. BYRNES of South Carolina. I will ask the gentleman 
how big is a piece of chalk or how long is a string? 

Mr. MICHAEL EB. DRISCOLL. You are charging the Gov- 
ernment $25 a month for the use of a carriage going over it 
once. 

Mr. BYRNES of South Carolina. It provides $25 per mile per 
year on a macadam road. If the gentleman has an automobile 
and goes into a State other than his own, they will charge him 
almost that much for traveling 10 miles. 





I will. 
I suppose the gentleman refers to post-office 


1 such is not 


But the gentleman will not 
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Mr. MICHAEL E. DRISCOLL. The carrier has not an auto- 
mobile. 

Mr. BYRNES of South Carolina. But nevertheless he uses 
the roads, and some of them have automobiles and motor cycles, 

Mr. MICHAEL E. DRISCOLL. What do you charge the 
ordinary rig for toll? 

Mr. BYRNES of South Carolina. I must refuse to yield to 
the gentleman any further time. This year we are paying the 
railroads $48,971,000 for the transportation of mail, which is at 
the rate of $206.21 per mile. Part of this, of course, is compen- 
sation merely for the use of the roadbeds. For the use of the 
most improved road over which a rural carrier travels this )jl! 
provides that only $25 a mile shall be paid. For the pneumatic- 
tube service, which has been installed in five cities in recent 
years, the Government will pay for the fiscal year 1912 
$925,636.40 

For railway mail cars our annual appropriation is about 
$5,000,000. The people are entitled to have their mail de- 
livered as promptly as possible and an appropriation for 
pheumatic-tube service or any other service that will facilitate 
the delivery of mail in the cities is doubtless a wise and proper 
expenditure, but the Government should not be willing to ap- 
propriate money for such facilities in the cities and then when 
it comes to paying a reasonable rent for the purpose of facili- 
tating the delivery of mail upon the rural routes refuse to do 


‘so and “sponge” upon the States. 


The passage of this bill will not bankrupt the Government. 
According so an estimate furnished by the Office of Public 
Roads, the first year the bill is in operation we would have, 
under class A, 60,000 miles of road which, at $25 a mile, would 
be $1,500,000; class B would have a mileage of 125,000 miles, at 
$20 a mile or $2,500,000; class C would have 800,000 miles, at 
$15 a mile or $12,000,000; making a total expenditure under the 
bill for the first year of $16,000,000. 

The effect of the bill undoubtedly is to encourage the im- 
provement of the roads. If passed now it would not go into 
effect until July 1, 1913, and my opinion is that its passage at 
this time would cause the States to immediately improve their 
roads so as to secure the largest possible appropriation under 
the bill, and during the next year we would witness an era of 
road building unparalleled in the history of the country. [| 
believe that in every State we would find this true, that the 
people of a county having poor roads for which they would 
receive but a small appropriation, would inquire into conditions 
prevailing in other counties, and as soon as they learned that 
another county with better roads was receiving a larger appro- 
priation, they would demand of their county officials that the 
roads be improved, and if the officials failed to improve them 
they would have to hunt other occupations. If this should 
prove true and the roads be improved, as I believe they will, 
then there would be some increase in the appropriation in after 
years, but the small increase would be more than justified by 
the great benefit to the people. 

Mr. SAMUEL W. SMITH. Will the gentleman kindly, if he 
cap, tall us just what it would cost the second and third years? 

Mr. BYRNES of South Carolina. That, I will say to the 
gentleman, would depend entirely upon how many miles of road 
were improved. 

Mr. RUBEY. May I answer the question asked by the gen- 
tleman? The best estimate that can be made upon that pro)o- 
sition is between $18,000,000 and $19,000,000, provided that the 
roads are complete and ready to fall under the respective classi- 
fications as provided in this bill. 

Mr. SAMUEL W. SMITH. Is that the second year, please? 

Mr. RUBEY. That is when they are all completed. 

Mr. BYRNES of South Carolina. That is when they are «ll 
completed. 

Mr. RUBEY. 
permit—— 

Mr. BYRNES of South Carolina. If the gentleman will ex- 
cuse me, I have but a few minutes more. 

There are some Members who frankly admit that they are 
opposed to any legislation on this subject, and, while we differ 
Our quarrel 
is with those few Members who at home profess to favor road 
jegislation and if this bill is voted on as it now stands will vote 
for it, but who hope to kill it by amending it. 

Whenever a Member takes the position that the rent for the 
use of roads in class C should be greater than that for class A 
he either has not considered the bil! at all, or, having considered 
it, is opposed to it and is deceiving himself into believing that 
he can vote against it and then go home and explain his oppo- 
sition by professing to believe that the higher rental should be 
paid for the roads of class C instead of class A. 

If they think that they can deceive the farmer in this way 
they are mistaken. He will understand that this bill is based 
on the idea of paying rent for the use of the roads; that the 


I want to say further, if the gentleman wi!! 
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Government does not pay more rent for the use of a poor post- 
office building than it does for a good one. Furthermore, he will 
ynderstand that to pay a higher rental for the use of a poor 
road would be an inducement to the people of the States never 
to impreve their roads, because should they do so they would 
receive a smaller appropriation. It would place a premium on 
indolence instead of progress. 

Another objection urged by gentlemen who are opposed to 
road legislation of any kind, but who will not admit it, is that 
the Dill should provide that the money appropriated as rent be 
expended upon the reads for the use of which the money is 
paid. We do not provide that the money paid as rent for a 
post-office building should be used by the landlord in repairing 
the building. We only require of him that the building be kept 
in proper repair. In like manner we provide in this bill that 
rent shall be paid only for roads coming up to certain specifica- 
tions, and if a read for which rent is paid is not kept in proper 
condition it will no longer come up to these specifications and 
it will no longer be paid for. This insures the maintenance of 
the roads in preper condition by the States. 

Those gentlemen who are opposed to the Government aiding 
in any way in the improvement of the reads of the country have 
a wonderful opportunity to enlighten the voters of the country 
at this time, as we are approaching a national convention, as to 
exactly what weight, in their opinion, should be given to pledges 
contained in the platforms of the two great political parties. 
The Denver platform, adopted by the Democratic Party in 1908, 
contained this positive declaration : 

We favor Federal aid to State and local authorities in the construc- 
tion and maintenance of pest roads. 

The Chieago platform, adopted by the Republican Party in 
1908, contains this less positive declaration : 

We recognize the social and economic advantages of good coun 
roads, maintained more and more largely at public expense and less an 
less at the expense of the abutting property owner. 

Mr. MADDEN. Read it all. 

Mr. BYRNES of South Carolina. 
what the rest is. 

Mr. MADDEN. 
us all. 

Mr. BYRNES of South Carolina. The platform says: 

In this work we commend the growing practice of State aid and we 
approve the efforts of the National Agricultural Department, by ex- 
periment and otherwise, to make clear to the public the bese methods 
of road construction. 

But will the gentleman contend that when the national plat- 
form of the Republican Party declared that it favored the im- 
provement of the public roads “ more and more at the public 
expense” that it referred to the States and not the National 
Government? 

Mr. MADDEN. Out. of the State treasury. 

Mr. BYRNES of South Carolina. Then why was it put in 
the national platform? Why did you not confine it to your 
State platforms? You know it was put in there to lead the 
farmers of the country to believe that the Republican Party, 
like the Democratic Party, was in favor of Federal aid to 
roads. That was the impression it was intended to make and 
did make upon the farmer, and if by your votes you tell him 
now that you did not favor it, he will know what weight to 
place upon the declarations which you make in the Republican 
platform of this year. 

When we come to the Democratic Party there can be abso- 
lutely no question as to what was meant, and the question is 
squarely up te the Members on this side of the House to re- 
deem this campaign pledge or else notify the voters of the 
country that platform pledges are made solely for the purpose 
of securing votes and without any intention of being redeemed. 

This bill offers an oppertunity to all sincere advocates of 
road legislation to unite. It would be almost impossible to 
secure unity of action upon any bill appropriating money to 
the States to be used by them in building roads, because we 
could never agree as to how such an appropriation should be 
made—whether upon the basis of population or of area—and, 
in any event, there would not be the same equitable division 
among the States as is provided for in this bill. Again, any 
proposition to have the Government undertake to build roads 
would involve the certain disagreement as to where such roads 
would be built, and the building of great highways across the 
country, while doubtless of great benefit to the automobilists, 
would not be of any service to those who live in rural districts 
and are in greatest need of improved roads. The improvements 
of the reads of the several States which would be accomplished 
under this bill would benefit all kinds of travelers, and par- 
ticularly benefit the farmers who use the roads for busi- 


ness as well as pleasure and who are entitled to relief at the 
hands of this 


I ean tell the gentleman 


The gentleman is not fair about it. Tell 
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We can gather an idea as to the universality of the benefits 
to be derived under this bill from the fact that to-day the 
rural delivery traverses 42,000 different highways of the Na- 
tion and comes into contact with 20,000,000 people living in the 
rural districts. We have in the United States 2,199,645 miles 
of public highway, of which 190,767 miles, or 8.66 per cent 
of*the total, are improved. The Office of Public Roads estimates 
that 90 per cent of the travel over our public highways is con- 
fined to 30 per cent of our roads, and the improvement of 
440,000 miles of public roads would practically meet the present 
demand throughout the Nation. It is therefore evident that 
the improvement of what may be called the rural delivery roads, 
with a total of 1,010,000 miles, will more than meet the present 
demands of the country. 

In the early struggles of the railroads in this country, when 
they were being constructed, the Government donated to them 
millions of acres of our public lands, valued at over $2,000,- 
000,000. Since 1875 we have appropriated $592,395,000 for 
rivers and hzerbors. We have appropriated for public build- 
ings, up to June 3, 1911, $213,376,000, and for the purpose of 
road building in the Philippines and our other possessions, 
$800,300,000. During this period we have appropriated for 
the building and improvement of public highways in the United 
States—not 1 cent. 

Anxious as are the people of the cities for appropriations for 
public buildings, I believe that the business men of every city 
recognize that the improvement of the highways approaching 
the city is of greater benefit to them than the erection of an 
ornamental post-office building, and gladly would they consent 
to have a part of this immense public-building fund diverted to 
the improvement of the rural free-delivery roads. 

Three hundred million dollars of farm products are hauled 
annually. The average haul is 9 miles in the country and the 
average cost 23 cents per ton per mile, which makes the total 
cost of hauling farm products $600,000,000 a year. According 
to the estimates of the Director of Public Roads, the cost of 
transportation over the magnificent roads of England, Germany, 
and France, by wagon, is only 10 cents per ton per mile. Even 
if it were half the cost of transportation in this country, it is 
evident that if we would improve our roads to the standard of 
the European roads, we could save for the American people in 
a single year $300,000,000. 

If we had such a system of geod roads throughout the coun- 
try the farmers would save on the transportation of the cotton 
crop $5,760,183; of the wheat crop, $10,256,058; of the corn 
crop, $12,709,278. 

The average haul of cotton is 12 miles; the average load is 
1,800 pounds, or four bales of 450 pounds each. At 23 cents 
per ton per mile the cost of transporting a 500-pound bale of 
eotton is therefore 69 cents a bale. 

In order to appreciate these figures let me say to you that the 
State of South Carolina, in which I reside, last year produced 
1,677,204 bales of cotton weighing 500 pounds each. At 69 
cents a bale it cost the farmers of that State $1,157,270.76 to 
transport this crop to market. Of course this does not take 
into consideration the hauling of the cotton to the gin and back 
to the farm. It includes only the cost of hauling from the farm 
to the market. If the roads were improved to the standard of 
the European roads we would save one-half of this, or $1,257,- 
970.50. In addition, we produce something like 838,647 tons of 
eotton seed. It cost $3 a ton to transport it, or for the entire 
erop $2,515,941.23. The improvement of our reads to the Euro- 
pean standard would save one-half of this, er $1,257,970.50. 

It is estimated that the farmers of our State use several 
hundred thousand tons of commercial fertilizers a year, and 
the cost of transporting it from the railroad to the farm is more 
than $1,500,000. If our roads were improved one-half of this 
amount, or $750,000, could be saved. 

It cost the farmers of South Carolina $1,444,000 to transport 
their corn to market. If one-half of this could be saved by the 
improvement of the roads, it would be a saving of $722,000. 
So that, without taking into consideration the hauling of 
farm supplies, it is evident that improved roads would revo- 
lutionize the profession of the farmer and greatly increase his 
profits. 

It is not only in the reduction of the cost of transportation 
that the farmer will benefit by improved ¢oads, for we all 
agree that a good road increases the value of the land adjoin- 
ing it, the increasing being estimated at from $2 to $9 per acre. 
In South Carolina we have 19,565,800 acres of land, and if our 
roads were improved so that the value of the land adjoining it 
increased but $1 per acre it would mean an increased wealth 
of $19,000,000, the taxes upon which would greatty aid in the 
maintenance of the roads. 

Good roads contribute not only to the financial profit of the 
farmer, but also to his educational advancement. Where we 
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have good roads we have good schools and good attendance 
upon those schools. According to the statistics of five States 
where good roads prevail, the average attendance is 78 out of 
100, and in five States where the people are not progressive 
enough to improve their roads the average attendance is 59 out 
of 100. 

It is true that a man does not want to move into a c@m- 
munity where the roads are poor. It is one of the first ques- 
tions asked when he goes to home seeking. The census figures 
show in 25 counties taken at random, where 40 per cent of the 
roads are improved, that the average increase of population is 
30,000 to the county. In 25 counties showing only 1 per cent 
of the roads improved the average loss of the population was 
3,000 to the county. 

While good roads mean more to the farmer than anyone 
else, because he uses them more, the road problem is by no 
means the problem of the farmer alone. It is the problem of 
the city man, whether he be merchant or laborer, just as much 
as it is the problem of the farmer. It is the problem of. the 
consumer as well as the producer, because the cost of trans- 
portation enters into the cost of every commodity when it is 
placed on the market, and the increased cost of such commodity 
makes the consumer share with the farmer the burden of the 
bad-roads tax. 

For several years we have heard the “ back-to-the-farm ” 
movement. I believe that good roads in the country will do 
more to solve the problem of keeping the boys’ on the farms 
than al) the organizations and movements that have been in- 
augurated in recent years and at the same time will assist in 
the solution of the problem of the high cost of living. This is 
a practical measure. It removes the road question from the 
realm of discussion to the realm of action, and when your 
votes shall have been cast for or against it the farmers of the 
ceuntry will be able to tell whether or not you have been sin- 
cere in your promises to aid in the improvement of the public 
roads. [Applause.] 

Mr. MURDOCK. Mr. Chairman, I would like to ask the 
gentleman from Tennessee [Mr. Moon] if I shall go ahead with 
the time? 

Mr. MOON of Tennssee. Just as the gentleman chooses. 

Mr. MURDOCK. I yield 30 minutes to the gentleman from 
Minnesota [Mr. ANDERSON]. 

Mr. ANDERSON of Minnesota. Mr. Chairman, I desire to 
direct the attention of the committee to H. R. 23419, introduced 
by myself, to provide for a parcel-post system based on dis- 
tance transported, which, with one or two amendments to 
make more definite the operation and administration of the 
rates provided, I intend to offer as a substitute for the parcel- 
post sections of the pending Post Office appropriation bill. 

During the present Congress more than 20 bills providing 
for various kinds of parcel posts have been introduced. These 


bills range from a bill providing for a limited experimental- 


parcel post on rural routes only to a bill to condemn the ex- 
press companies of the country and give the Gevernment a 
monopoly of the business of transporting packages and parcels 
now included in both mail and express matter and include 
various flat-rate parcel-post schemes. 

No one can question the determination of the House, at least, 
to pass some legislation of this character in the light of the 
unanimous vote of the House to consider the various parcel- 
post proposals in connection with the pending appropriation 
bill. No one will question the determination of the House to 
give the country some relief from the extortions of the express 
companies when he reflects that a bill has been reported by a 
committee of this House fixing maximum express charges for 
distances from 25 to 3,000 miles and connecting the express 
service with the rural-route postal service in a practical co- 
partnership between the Government and the express compa- 
nies in the transportation of express matter. 

Recognizing the inadequacy and unfairness of some of these 
propositions, the inherent viciousness of others, as well as the 
seemingly insurmountable objections which they presented, I 
began to investigate the subject with a view of drafting a law 
which would meet the known objections, provide adequate serv- 
ice, and give relief from the extortionate charges of the express 
companies, 

In drawing the. bill and determining the rates I found that 
there were several limitations and considerations fixed by pub- 
lic sentiment, public policy, and existing law which should be 
observed. Among these considerations and limitations were: 

First. That the traffic should be self-supporting without pay- 
ing a profit to the Government. 

Second. That a flat rate would obviously lose on long hauls 
while paying a profit on short hauls. This would grant a sub- 
sidy to merchants at a distance from customers—a subsidy paid 
by those who would be overcharged for short hauls. 
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Third. That no rate should be higher than the present rate 
for the same weight, and that no rate should be higher than the 
rate provided for traffic originating in foreign countries. 

At the outset it occurred to me that the social, political, .),4 
commercial activities of the average individual, for whose ¢.). 
venience it seems to me the law should be made, if made at «|| 
were carried on within a comparatively small area; that these 
activities decreased as the distance from the place of their iy. 
ception increased. Roughly speaking, these activities in the 
largest degree are confined to a zone not more than 50 miles iy 
diameter. I found that within the limits of 50 miles a parce} 
could be transported by railroad for less than 1 cent per pound 
under existing postal contracts. .I found that the overhead 
charge on fourth-class matter, which includes everything 1: 
the cost of transportation, amounted, inclusive of rura}-route 
service, to 4.36 cents, and exclusive of rural-route service to 3.65 
cents per pound, so that it was possible under existing contricts 
to carry a parcel weighing 1 pound 50 miles or less for 5 cents. 
The injustice of a rate of 16 cents per pound, which is the pres. 
ent rate, for a haul of not more than 50 miles is at once ap- 
parent. 

Now, the gentleman from Maryland [Mr. Lewis] in the ad- 
mirable study he has written upon this subject, finds that the 
average transportation cost on mail matter under present con- 
tracts is equivalent to 9 cents per ton-mile. 

Mr. LEWIS. May I interrupt the gentleman right there? 

Mr. ANDERSON of Minnesota. Certainly. 

Mr. LEWIS. I want to ask the gentleman—— 

Mr. ANDERSON of Minnesota. I want to say that for much 
of my figures I am indebted to the study made by the gentleman 
from Maryland [Mr. Lewis]. 

Mr. LEWIS. I only wish to interpolate at that point by 
saying that the rate of 9 cents a ton-mile refers to the equip- 
ment and mail. 

Mr. ANDERSON of Minnesota. 1 understand that. 

Mr. LEWIS. And if the mail alone be regarded, for 190%, 
the charge is 18 cents per ton-mile. 

Mr. ANDERSON of Minnesota. Taking the figures submited 
by the Post Office Department to the Hughes Commission, 
October 21, 1911, the average rate is found to be somewhat 
higher, approximating 10 cents per ton-mile on the fourth-cliss 
mail matter, exclusive of equipment. This rate is approxi- 
mately equal to 1 cent per pound for a journey of 250 miles. 

Again, referring to the overhead charge on fourth-class mat- 
ter, it is observed that while the charge amounts to 4.36 ceuis 
per pound, the average weight per piece is approximately 4 
ounces, so that the overhead charge per piece amounts to 1.1) 
cents, and the total charge, including transportation, to 2.5 
cents per piece. Now, it is obvious inasmuch as present ovyer- 
head charges will not be increased to any large extent by in- 
creasing the weight limit or by increasing the business, in:s- 
much as we will have the same number of postmasters, rura! 
carriers, and other employees, that the overhead charge jer 
piece or per pound will be very greatly diminished on parcels 
in excess of 1 pound in weight. 

Mr. GREEN of Iowa. Mr. Chairman, will the gentleman 
yield? 

The CHAIRMAN. Does the gentleman from Minnesota yield 
to the gentleman from Iowa? 

Mr. ANDERSON of Minnesota. I do. 

Mr. GREEN of Iowa. Can the gentleman specify just what 
he means by “overhead charges”? I notice that is a term lie 
is using. 

Mr. ANDERSON of Minnesota. I will say in answer to that 
that the Post Office Department includes in overhead charzes 
everything except the cost of railway transportation, and I live 
done the same. 

Therefore I have taken as a basis for overhead charges in tle 
rates provided in the bill an irreducible minimum of 5 cents 
per parcel up to 5 pounds in weight and have added 1 cent 
per pound for each pound in excess of 5 up to the weigit 
limit of 11 pounds. 

This charge will be amply sufficient to pay the proportional 
charge for salaries of postmasters, Railway Mail Service, de 
partmental expense, and so forth, on each package. 

With this basis of overhead charges and the basis of 10 cents 
per ton-mile, or 1 cent per pound for 250 miles, it is compar:- 
tively easy to work out a system of rates, determined according 
to distance, which are entirely feasible and which will be se!f- 
sustaining under the present contracts of the Post Office Depart 
ment with the railroads. For instance, the overhead charge ©! 
a maximum distance of 1,000 miles would amount to 10 cents. 
the transportation rate to.40 cents, a total of 50 cents. The 
rate under the bill is 64 cents, leaving 14 cents as a margin of 
safety and to cover any additional haul which might be it- 
volved upon a rural route or for delivery in a city. 
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On a 7-pound package traveling a maximum distance of 
1,800 miles the overhead charge would be 7 cents, the trans- 
portation charge 52 cents, making a total of 50 cents, whereas 
the postage rate under the bill would be 66 cents, leaving a 
margin of safety of 7 cents. These figures, of course, are for 
the maximum haul in each zone. 

Mr. LOBECK. Mr. Chairman, will the gentleman yield? 


Mr. ANDERSON of Minnesota. I do. 

Mr. LOBECK. Have you taken into account the cost that 
the Treasury pays for accounting? 

Mr. ANDERSON of Minnesota. I have taken into account 
only the charges which the department reported to the Hughes 
Commission. The figures are absolutely based on the figures 
which the department reported to t Hughes Commission. 
I do not know whether they include thé accounting charges o1' 
not. 

Mr. LOBECK. The accounting charges should be included. 

Mr. ANDERSON of Minnesota. I think they do not include 
them. There is a good deal of expense that is not assignable 
to any particular class, but is apportioned to different classes 
of mail matter, 

Mr. LOBECK. Does the gentleman think the accounting is 
included in that? 

Mr. ANDERSON of Minnesota. 
never been included heretofore. ‘ 

Suppose we have an 8-pound package traveling 2,500 miles; 
the overhead charge is 8 cents, transportation charge 80 cents, 
making a total of 88 cents. The rate under the bill is 96 cents, 
leaving a margin of 8 cents. 

Of course the margin of safety on the shorter and minimum 
distances in each zone will be correspondingly larger. Fer 
instance, in the 1,000-mile zone, taking a minimum distance of 
250 miles on a 3-pound package, the overhead charge will be 
5 cents, the transportation charge 3 cents, making a total of 
8 cents. The rate in the bill is 22 cents, leaving a margin of 14 
cents. 

Again, for a 6-pound package traveling 500 miles the trans- 
portation charge is 12 cents, the overhead charge 6 cents, mak- 
ing a total of 18 cents. The rate under the bill would be 40 
cents, leaving a margin of 22 cents. 

Mr. SAMUEL W. SMITH. Mr. Chairman, will the gentleman 
yield right there? 

Mr. ANDERSON of Minnesota. Yes. 

Mr. SAMUEL W. SMITH. I would like to inquire what is the 
limit of weight in the gentleman’s bill? 

Mr. ANDERSON of Minnesota. Eleven pounds. 

Mr. SAMUEL W. SMITH. You do not put in a limit of 100 
pounds? 

Mr. ANDERSON of Minnesota. I should say that is not pos- 
sible under the present railway mail contracts. It would be 
quite possible, of, course, if the bill condemning the express 
companies became a law. 

On a nine-pound package traveling 2,000 miles, the over- 
head charge is 9 cents the transportation charge 72 cents, a 
total of 81 cents, while the rate under the bill is 108 cents, leav- 
ing a margin of 27 cents. 

It may be said with some justice, particularly with reference 
to fhe rates on the minimum distances in a zone, that the rates 
are higher than necessary. It was desired in the first place 
to insure the rates being high enough to be self-supporting, and 
the difficulty could not be avoided without greater complication 
in rates than seemed desirable or necessary. 

In addition, there is less difference in the proportion, of the 
rates to the actual cost on maximum and minimum distances 
than now obtains in express rates. For instance, the express 
rate is 80 cents for a five-pound package from San Francisco to 
Walla Wall, Wash., a distance of 1,017 miles; to Cheyenne, 
Wyo., 1,270 miles; to Granada, Colo., 1.455 miles, and to 
Fostoria, Ohio, a distance of 2,520 miles—a difference in distance 
of 1,500 miles, but no difference in rate. 

It is unnecessary to cite further instances, as the margins of 
safety on each rate can easily be determined for the maximum 
distance from the figures already given. 

In addition to the pound rates provided in the bill, rates 
have been provided for fractional parts of a pound or ounces 
graduated according to distance, and so arranged that the rate 
for any number of ounces under the bill is less than the present 
rate and less than 12 cents per pound. 

Mr. BORLAND. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Minnesota yield 
to the gentleman from Missouri? 

Mr. ANDERSON of Minnesota. Certainly. 

Mr. BORLAND. I understand that the gentleman is dis- 
pee a bill that he has drafted for zone rates for a parcel 

St? 

Mr. ANDERSON of Minnesota. 


I do not think it is. It has 


Yes. 


Mr. BORLAND. Does the gentleman’s bill contemplate that 
the railways shall be paid the same for carrying Government 
parcels as for carrying first-class letters? 

Mr. ANDERSON of Minnesota. The same 
ing now. 

Mr. BORLAND. Does not the gentleman think that there is 
an inherent difficulty there in competing with the express com- 
panies, where the Government is paying first-class postage rates 
for all kinds of mail matter, and attempting to compete with the 
railways on a different basis? 

Mr. ANDERSON of Minnesota. I want to say right here that 
there is a very general impression that the difficulty with the 
parcel post lies in the fact that the Government pays a higher 
rate for transportation than the express companies. 

Mr. BORLAND. It is true, is it not? 

Mr. ANDERSON of Minnesota. Yes; it is true; but a greater 
difficulty is the fact that the overhead charges in the Post Office 
Department are infinitely greater than the overhead charges 
paid by thé express companies. 

Mr. BORLAND. Does the gentleman think that that 
statement is correct—that the overhead charges of the 
Office Department are infinitely greater than the 
charges paid by the express companies? 

Mr. ANDERSON of Minnesota. Undoubtedly. 

Mr. BORLAND. Do not the accounting of the express com- 
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panies and the maintenance of their offices involve a large 
amount of overhead charges? 
Mr. ANDERSON of Minnesota. Yes; but I want to say to 


the gentleman that on about 9,000,000,000 pounds, if I remember 
correctly, in weight of packages handled by the 10 large express 
companies, the overhead charge was about $60,000,000, and on 
about 1,250,000,000 pounds of mail matter the overhead charge 
in the Post Office Department was about $140,000,000, so that the 
overhead charge there is much larger per pound and per parcel. 

Mr. BORLAND. I do not know what the gentleman includes 
in the term “ overhead charges.” 

Mr. ANDERSON of Minnesota. 
transportation cost. 

Mr. BORLAND. Then the gentleman includes the cost of 
handling every particular piece of first-class mail. As I under- 
stand it, the cost of first-class mail is not so much in the weight 
as in the handling, and the cost of the other class of mail is 
largely a question of weight and distance; but in the case of 
first-class matter, and especially registered matter, it is 98 per 
cent a question of labor on each particular letter. 

Mr. ANDERSON of Minnesota. Not so large a proportion 
as that. The overhead charge on first-class matter is about S85 
per cent of the total cost of handling it. But the rates nxn my 
bill are based on the cost of handling fourth-class mail matter, 
and take into consideration both weight and distance trans- 
ported. I think I have here somewhere the figures per pound. 
The gentleman is partially correct, but I do not see where his 
remarks have any bearing whatever. 

Mr. BORLAND. No; the question is this: Can we compete 
with the express companies by paying the railroads on the basis 
that we are paying them now for first-class letters? 

Mr. ANDERSON of Minnesota. Absolutely. I think every 
rate in this bill is ample to pay the transportation charges and 
the overhead cherges and have a margin of safety. 

Mr. BORLAND. I wanted to hear the gentleman on that 
point. 

Mr. ANDERSON of Minnesota. 

The bill provides for three distinct classes of parcel-post 
service. First, a rural-route service for which a rate is pro- 
vided of 5 cents for the first pound and 1 cent for each addi- 
tional pound or fraction, with proportionate fractional rates for 
any number of ounces less than 1 pound. To cover the cost of 
additional equipment and labor on the part of the rural carrier, 
it is provided that one-half of the receipts on each rural route 
shall be paid to the carrier in addition to his salary, but not to 
exceed $600. Second, a city delivery system which was ortgin- 
ally limited to 5 pounds, but in an amendment which I intend 
to offer in connection with the bill the limit is raised to 11 
pounds, and it provides that the Postmaster General is author- 
ized in any city where the traffic warrants it to establish a 
wagon collect and delivery service. 

The rate of postage for this service is 5 cents for the first 
pound and 2 cents for each additional pound up to and ineluding 
5 pounds, and 1 cent per pound for each pound in excess of 5 
pounds up to and including 11 pounds, with proportionate frac- 
tional rates for parcels weighing less than 1 pound. 

Third, a zone system, based on zones of 50, 200, 
and over 1,800 miles. The rates provided for the 
for pounds or fractions of pounds are as follows: 

On the 50-mile zone, 7 cents for the first pound 
each additional pound. In the 200-mile zone, 
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first pound and 3 cents for each additional pound. In the 
thousand-mile zone, 10 cents for the first pound and 6 cents for 
each additional pound. In the eighteen-hundred-mile zone, 12 
cents for the first pound and 9 cents for each additional pound. 

Mr. SAMUEL W. SMITH. May I ask the gentleman a ques- 
tion right there? 

Mr. ANDERSON of Minnesota. Yes. 

Mr. SAMUEL W. SMITH. If we establish an 11-pound rate 
at this time by the passage of this bill, does the gentleman think 
the Government is prepared to take care of the business? 

Mr. ANDERSON of Minnesota. I think so. I have provided 
that the law shall not go into effect until the Ist of October, 
which I think will give the Government ample time to make the 
necessary arrangements to take care of the traffic. 

Mr. SAMUEL W. SMITH. October of this year? 

Mr. ANDERSON of Minnesota. Yes. 

All shipments traveling more than 1,800 miles in a direct line 
are required to pay 12 cents per pound flat. In addition to the 
pound rates, fractional rates are provided on a graduated scale 
for parcels weighing less than 2 pounds, so that no rate under 
the bill is higher than the present rate of 1 cent per pound, and 
no rate exceeds the maximum of 12 cents per pound. Yet the 
rates of the bill are from 25 to 50 per cent under the present 
express rates for the same distances; and it is believed if the 
bill is passed it will bring very substantial relief from the pres- 
ent exorbitant rates of the express companies. I will print with 
these remarks a comparison of the rates under the bill and ex- 
press rates for the same distances. 

The rates and zones have been so g.aduated as to reasonably 
protect the country merehant in his own market while providing 
him with a cheap and adequate system for the delivery of 
parcels on rural routes or to near-by towns. 

It is claimed that the zone system is impossible in the matter 
of administration. Nothing could be further from the fact. It 
is not my intention, either in the bill or in this discussion, to 
attempt to fix the method under which the rates shall be deter- 
mined, but I have investigated the subject sufficiently to satisfy 
myself that the system can be worked out without great com- 
plication of rates and so that any postmaster or rural carrier 
ean easily and quickly determine the rate from his post office 
to another post office by reference to a book or map. 

In addition the bill empowers the Interstate Commerce Com- 
mission to make an investigation of postage rates and to change 
rates provided by the bill whenever a change is warranted by 
conditions of the service, distance transported, and other service 
elements and risks involved therein, but the authority thus 
given only extends to the service embraced in the zone system. 

The provision which empowers the Interstate Commerce Com- 
nission to determine the rates within the zones after investiga- 
tion was drawn with a view to obviating the very serious ob- 
jection on the ground of public policy and of administration to 
fixing a rigid system of rates by law. It was designed with a 
view of affording an opportunity for a review of rates by some 
duly constituted authority with appropriate reference to the 
various elements of cost which enter into the transportation of 
an article. It is possible that additional powers could be ap- 
propriately given to the commission, but it is thought that the 
authority conferred in the bill is sufficient to enable the com- 
mission to review the rates and change them in every instance 
where they are found to be inequable. 

I might say in this connection that it has been suggested that 
the Interstate Commerce Commission should be authorized to fix 
the rates of railway mail pay to the railroads. Personally, I 
think that provision might very well be incorporated into the 
law. The only difficulty is in the fact that the railroads now 
have contracts with the Government, which contracts can not 
be changed by iaw until they expire. We could, however, pro- 
vide that the Interstate Commerce Commission should investi- 
gate the cost of transporting the mail and fix the rate, which 
should be the rate in each particular section of the country as 
soon as the present mail contracts expire. 

Now, it is claimed that a parcel post—and this argument has 
been directed chiefly against the flat-rate schemes—will injure 
the rural town and the rural town merchant and accelerate the 
already too great tendency to centralize business as well as 
population in large centers. 

I am not in sympathy with the effort which it seems has 
been made to set the farmer against the country merchant and 
the country merchant against the farmer in the controversy 
that has been waged over the parcel-post question, for I recog- 
nize that the country merchant and the rural town are just as 
necessary to the profitable, comfortable, and enjoyable conduct 
of the business of the farmer as the farmer is to the profitable, 
comfortable, and enjoyable conduct of the business of the rural 
merchant. I believe that the time has not yet come when we 
can seriously consider the elimination of the rural merchant as 
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a factor in our system of distribution. Any law which unfairly 
militates against him or places him at a disadvantage with 
outside competition in his own market will eventually destroy 
the home market of both the farmer and the country merchant. 
The country town furnishes a home market for many of the 
products of the farm which would otherwise have no market at 


all. If a few of the people of the town or of the farmers in 
its vicinity took ddvantage of the alleged bargains of the mail- 
order house, it is possible that something could be made thereby ; 
but if the whole community should take the same view, it is 
——— that the small country town would soon cease to 
survive. . 

The farmer knows this as well as anyone else, and he does 
not desire to bring about this result. 

Mr. SAMUEL W. SMITH. Will the gentleman yield to a 
suggestion right there, when he talks about ruining the country 
merchants? 

Mr. ANDERSON of Minnesota. Yes. 

Mr. SAMUEL W. SMITH. Was not the same argument used 
when we sought to establish the Free Rural Delivery Service 
and also when it was proposed to bnild electric railway lines? 

Mr. ANDERSON of Minnesota. Absolutely so; and the gen- 
tleman can remember when the department store in the city 
was considered a means for absolutely doing away with all 
kinds of small business in the country towns and everywhere 
else. 

It is said that the farmer is not demanding this legislation. 
This is true in the sense that he is not demanding an oppor- 
tunity to trade in foreign markets as cheaply as he trades in 
his home market. But the farmer sometimes has business with 
the express company. Usually, when he pays the express com- 
pany’s charges it incites his wrath, and he determines that the 
next time he will patronize Uncle Sam’s parcel post. Accord- 
ingly, when he again has a parcel to send to the neighboring 
town he takes it to the post office, and there he finds that if it 
weighs more than 4 pounds he can not send it at all, and if it 
weighs less than 4 pounds it costs him more to send it by mail 
than by express. He is indignant. His wrath was just and his 
indignation is righteous. Everybody knows it; even Congress 
knows it; but no one does anything about it, least of all Con- 
gress. The business man and the laborer have exactly the same 
experience. Neither the farmer nor the business man nor the 
laborer is looking for a special privilege or a subsidy. He is 
looking for the American privilege of a square deal in the 
matter of transportation rates on small packages, and he ought 
to have it. 

I would not be heard in advocacy of-a measure which would 
even tend to destroy the small town. I live in one myself and 
know its advantages. I have been a member of business men’s 
elubs; I have been secretary of a merchants’ association. All 
my life I have heard the arguments and advanced them myself 
against the parcel post, but I must confess that it seems to me 
that the zone system absolutely eliminates the last argument 
against the parcel post. 

Nor would I be willing to assist in the passage of a law which 
would tend to accelerate the steady trend of business and of 
people to our large cities. This bill will not tend to bring about 
that result, for under its provisions the rural merehant will 
have a cheap and efficient system for delivering his goods to 
the farmer, while it will cost the merchant at a distance from 
two to nine times as much to get into the same market. Con- 
gress can not by legislation build a fence around the home 
market of the country merchant. It can and it should give to 
the rural merchant the advantage in that market which his con- 
tribution in taxes and in time and labor to the common welfare 
entitles him as against the merchant who pays taxes te the 
support of another municipality and contributes to the common 
welfare of another community a thousand miles away. 

Add to the advantages which this bill gives the rural mer- 
chant the advantage of personal acquaintance, the advantage of 
the personal equation, the advantage of his stock close at hand, 
the advantage of his reputation for honest dealing, the ability 
to give credit, and telephone communication, and he need have 
no fear of competition from anyone. 

Again, this bill gives to the merchant, the laborer, and the 
farmer another facility to comfortable and enjoyable living, a 
facility which particularly relating to the farmer will make 
farm life easier and more enjoyable, will make markets more 
accessible, and thus discourage leaving the farm and the smal! 
towns to search for these facilities in the larger centers of 
trade and population. [Loud applause.] 

I ask unanimous consent to print, in connection with my re- 
marks, a table of comparisons of the rates under this bil! with 
the express rates for the same distances, and also to print a 
copy of the bill and the rates under it. 

















The CHAIRMAN. The gentleman from Minnesota asks 
unanimous consent to print a copy of the bill and a statement 
prepared by himself. Is there objection? 

There was no cbjection. 

The documents referred to are as follows: 


A bill (BH. R, 23419) er to rates of postage and weights on fourth- 
class mail matter, and for other purposes (with amendments). 


Be it enacted, etc., That hereafter the rates of postage on mail matter 
of the fourth class shall be as follows: 

(a) On articles, packages, or parcels mailed at the distributing post 
office of any rural route for delivery to patrons of such route, or of loop 
routes connected therewith, or at any intermediate post offices supplied 
by such rural service, or mailed on any rural route or by any post office 
supplied thereby for delivery on said route, or any other route served 
by the distributing post office of said route, or any other post office 
served thereby, or for delivery at the distributing post office: One cent 
for each 2 ounces or fraction thereof up to and including 4 ounces, 1 
cent for each additional 4 ounces or fraction thereof up to and includ- 
ing 1 pound, and 1 cent per pound for each additiona und or frac- 
tion thereof up to and including 11 — in weight: Provided, That 
no rural mail carrier shall be required to accept for delivery.on any one 
trip a load in excess of 200 pounds in weight: Provided further, That 
one-half of the receipts for this service on any rural route shall be paid 
to the rural carrier of said route in addition to his salary, but. the 
amount of such receipts so paid shall in no case exceed the sum of $600 

(b) On articles, packages, or parcels mailed at any post office having 
a city delivery service, or at any branch thereof, to be delivered by car- 
rier within the delivery limits of said post office: One cent for each 2 
ounces or fraction thereof up to and including 4 ounces, 3 cents for 
each 4 ounces or fraction thereof up to and including 1 pound, 2 cents 
for each additional pound or fraction thereof up to and including 5 
pounds, and 1 cent for each additional pound or fraction thereof up to 
and including 11 pounds: Provided, That no carrier shall be required to 
acca for delivery a load of more than 50 pounds in the aggregate on a 
single trip, nor any article, parcel, or package exceeding pounds in 
weight: And provided further, That the Postmaster General is hereby 
authorized to establish a wagon collect and delivery system in any such 
city where the amount of traffic warrants the same. 

(c) On articles, packages, or parcels mailed at any post office, or on 
any rural route served by it, or on any loop route connected therewith, 
or at any intermediate post office supplied by said rural service, di- 
rected to another post office not more than 50 miles distant from ‘it in 
a direct line: One cent for the first ounce or fraction thereof, 1 cent for 
each additional 2 ounces or fraction thereof up to and including 7 
ounces, 1 cent for each additional 3 ounces or faction thereof * to 
and including 1 pound, and 2 cents for each additional pound or frac 
tion thereof = to and including 11 pounds in weight. 

(d) On articles, packages, or parcels mailed at any post office, or on 
any rural ronte served by it, or on any loop route connected therewith, 
or at any intermediate a office =e by said rural service, di- 
rected to another post office more than 50 miles but not more than 200 
miles distant from it in a direct line: One cent for each ounce or frac- 
tion thereof up to and including 2 ounces, 1 cent for each 2 ounces or 
fraction thereof up to and including 10 ounces, -1 cent for each addi- 
tional 3 ounces or fraction thereof up to and including 1 pound, and 3 
cents for each additional pound or fraction thereof up to and including 
11 pounds in weight. 

(e) On articles, packages, or parcels mailed at any post office, or on 
any rural route served by it, or on any locp route connected therewith, 
or at any intermediate post office supplied by said rural service, di- 
rected to another post office more than 200 miles but not more than 
1,000 miles distant from it in a direct line: One cent for each ounce or 
fraction thereof up to and including 4 ounces, 1 cent for each addi- 
tional 2 ounces or fraction thereof up to and including 24 ounces, 1 
cent for each additional 4 ounces or fraction thereof up to and includ- 
ing 2 pounds, and 6 cents for each additional pound or fraction thereof 
up to and including 11 pounds in weight. 

(f) On articles, packages, or parcels mailed at any post office, or on 
any rural route served by it, or on any loop route connected therewith, 
or at any intermediate post office more than 1,000 miles but not more 
than 1,800 miles distant from it in a direct line: One cent for each 
ounce or fraction thereof up to and including 4 ounces, 2 cents for each 
additional 3 ounces or fraction thereof up to and including 22 ounces, 
1 cent for each additional 2 ounces or fraction thereof up to and in- 
uae 2 pounds, and 9 cents for each additional pound or fraction 
thereof up to and including 11 pounds in weight. 

(g) On articles, packages, or parcels mailed at any post office, or on 
any rural route served by it, or on any loop route connected therewith, 
or at any intermediate post office suppli by said rural service, di- 
rected to another post office more than 1,800 miles distant from it in 
a direct line: One cent for each ounce or fraction thereof up to and 
including 8 ounces, 1 cent for each 2 ounces or fraction thereof up to 
and including 16 ounces, 3 cents for each additional 4 ounces or frac- 
tion thereof up to and including 2 pounds, and 12 cents = und for 
a ee pound or fraction thereof up to and including 11 pounds 
n weight. 

Whenever a special rate has been established by law for any article or 
class of articles included in mail matter of the fourth class, so much 
of said law as establishes said special rate is ae repealed, and 
hereafter such article or class of articles shall be subject to the rates of 
postage herein provided. 

The Postmaster General is hereby authorized to determine the maxi- 
mum amount which any mail carrier or contractor shall be required to 
transport on any one — on a star route. 

The rates herein provided shall be the rates for the service and dis- 
tances specified, and shall remain in effect until otherwise ordered by 
the Interstate Commerce Commission, which is hereby empowered and 
directed to forthwith make an investigation of the rates herein pro- 
vided other than in paragraphs (a) and (b) hereof to determine whether 
the same are reasonable. If any of the rates shall be found to be 
unreasonable, the Interstate Commerce Commission shall fix new rates, 
which shall be based upon the amount of service to be rendered, con- 
sidering distance transported and other service elements and risk in- 
volved therein, making the charges adequate to pay the cost of the 
service. Whenever the said Interstate Commerce Commission shall de- 
termine upon a different rate than is herein provided, it shall forthwith 
make an order to that effect and file the same with the Postmaster 
General, and thereafter said rate so found by the Interstate Commerce 
ea shall be effective and take the place of those herein pro- 

‘or. 

For the a of administering the rates and service herein pro- 

vided the tmaster General is authorized and directed to make such 
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Taunton, Mass 
Hudson, N. Y 
New Orleans, La 
Deming, N. Mex...........- 
New York to— 
Tuxedo, N. Y 
Pawtucket, R.I 
Williamson, W. Va 
Terre Haute, Ind 
Elk Point, 8. Dak 
San Diego, Cal 
Baltimore to— 
Havre de Grace, Md........ 
Wilmington, N.C 
Vincennes, Ind 
Omaha, Nebr 
Seattle, Wash 


Anniston, Ala 
Knoxville, Tenn 





Parcel-post rate table. 
(To accompany H. R. 23419, introduced Apr. 16, 1912.) 
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| | 
| Cents. 
1 1 
1 2 
2 2 
2 3 
3 3 
3 4 
3 4 
3 5 
4 5 
4 5 
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4 6 | 
5 | 6 
5 7 
oe 4] 
5 7 | 
7 9 
7 9 } 
7 9 
7 9 
7 9 
7 9 
7 9 | 
7 9 | 
7 9 | 
7 9 | 
7 9 
7 9 
7 9 
7 9 
7 9 
7 | 9 
5 7 
fg 
9 | 11 
11 | 13 
13 15 
14 17 
15 19 
16 21 
17 23 
18 | 25 
19 27 
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rate. 

36 20 
194 40 
55 

1, 607 75 
2, 502 80 
39 35 
195 35 
668 €5 
897 €5 
1,443 75 
3, 231 80 
36 25 
104 4) 
400 55 
784 €0 
1, 295 75 
3, 026 80 
39 30 
104 40 
197 40 
254 55 
900 75 
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35 25 
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rules and regulations as may be necessary, and to provide maps or books 
from which the rates from one post office to another may be easily 


2. That this act shall take effect on the Ist day of October, 1912. 
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1 1 
2 2 
3 3 
4| 4 
6 | 5 
6 6 
6 7 
8 | 8 
8 | 9 
8 | 9 
10 Th 
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12 lI 
12 12 
12 12 
14 15 
14 15 
14 15 
16 15 
16 18 
16 18 
7 18 
7 18 
18 21 
18 2 
19 2 
19 2 
20 24 
20 24 
21 2+ 
21 24 
| 
12 12 
21 24 
30 36 
39 is 
48 60 
57 72 
66 S4 
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S4 108 
93 120 
102 132 
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25 
35 
64 
93 
120 
25 
35 
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64 
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120 
25 
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€4 
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120 
25 
35 
35 
64 
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120 
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35 
35 
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64 
93 
93 
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Comparison of rates under H. R. 23419 and express rates—Continued, 






























5 pounds. | 10 pounds. 
lip. hea) Seles 
oa | Rate | Rate 
* | Express | under | Express | under 
rate. H. R. rate. | H.R. 
23419. | 23419, 
Chicago to Miles 
pate es ee 37 30 15 35 | 25 
I Bi tin erinser-ntenninia 63 30 20 35 | 35 
Crawfordsville, Ind........ 148 40 20 45 35 
Bay City, Mich............ 324 50 34 60 64 
Ae Se ea ae 481 55 70 64 
BW ROOM, 006° S cakibeccsns 912 60 | 34 75 64 
Portiond, Be... ..c.2c.cue. 1,149 65 48 80 93 
Ei Paso, Tex. ....s- 1, 465 80 48 120 93 
San Diego, Cal............. 2, 347 80 60 140 | 120 
New Orleans to— 
Garyville, La.............. 37 | 30 15 35 | 25 
RE tin wnd cckinceainwdl 100 40 20 45 35 
Gloster, Miss............... 144 40 20 50 35 
Newbern, Tenn........... 481 55 34 70 64 
Louisville, Ky............. 787 65 34 80 64 
Pittsburgh, Pa 1,148 75 48 100 93 
Worcester, Mass........... | 1,565 75 48 110 93 
San Franciseo, Cal......... 2, 482 80 60 140 120 
Denver to— 
Castle Roek, Colo.......... 33 25 15 30 25 
SB, CE, -- oc cnddicccse 101 40 20 | 0 35 
Hemingford, Nebr......... 257 60 | 34 75 64 
Topeka, Kans.............. 572 70 34 | 90 64 
TU 908 75 34 115 64 
Detroit, Mich.......... 1, 290 80 48 120 93 
Pemeetees, Wis TY ook on nckcc 1, 621 80 48 125 93 
Seattle to— 
Snohomish, Wash.......... 3% 25 15 30 25 
Bellingham, Wash......... 97 40 20 50 35 
Clackamas, Oreg........... 196 50 20 60 35 
Helena, Mont. ..... ited 7 75 34 115 64 
Fresno, Cal........ 1, 037 80 48 120 93 
Mapleton, Minn............ 1,600 80 48 140 93 
WUOE, TEN ssc cclediecced 2,504 80 60 140 120 
San Francisco to- | 
Mayfield, Cal.............. 38 25 15 | 30 25 
Healdsburg, Cal........... 66 40 20 | 45 35 
Raymond, Cal. ............ 199 45 20 55 35 
Angiola, Cal... .. 257 55 34 70 64 
Likely, Cal... ... 408 75 34 115 64 
CO, TU oon cmanconana 786 7 34 115 64 
Casa Grande, Ariz.......... 917 75 3 115 64 
Spokane, Wash............ 1,150 80 48 12 93 
Granada, Colo.............. 1,618 80 48 1 93 
Fostoria, Ohio.............. 2,520 80 60 140 120 
= RRA. ae. 3, 699 85 60 165 120 





Mr. MURDOCK. Mr. Chairman, I yield 10 
gentleman from New York [Mr. AKIN]. 

Mr. AKIN of New York. Mr. Chairman, a few days ago I 
had a gentleman come to my house to make a little visit. He 
is a constituent of mine. This gentleman, during the evening 
conversation, said that he had a directory that he would like to 
send down to me, from which I might get some names of my 
constituents to whom I might send out some of this “ bunk,” 
as gentlemen around me call it. He also said to Mrs. Akin, 
“T have got a book that I want you to read, and I will send 
them both to you when I get home.” 

Now, I have the original package here just as he sent it to 
me. It weighs 3 pounds and 7 ounces. It came to my office 
and the young man at my office paid 55 cents for it. Now, then, 
that was satisfactory. I thought nothing more of it, but in a 
day or two I received this insult added to injury, if I may call 
_ it so, and this is only two or three days ago. 

On the envelope is “Adams Express Co., local cashier.” 
I would not take $100 for this. 

Date of delivery, it says, from St. Johnsville to this place. 
Consignee, T. Akin. Local address, 256 House Office Building. 
Charges collect, 55 cents. Should have been 50 cents, and there 
is a refund of 5 cents. 

If I went clear down to Seventh Street to get that 5-cent 
express order it would cost me 10 cents to get it. [Laughter.] 
Look at it. There it is; and this only happened two days ago. 

Now, I took the pains to go to the Interstate Commerce Com- 
mission and saw a gentleman there by the name of Mr. Lane. 
I asked him if that was the proper charge for that package. 
They weighed it down there and he told me that it weighed 3 
pounds and 7 ounces, and the merchandise rates would be, 
prior to August, 1911, 65 cents for that package. Since August 
1, 1911, it would be 50 cents, If it had been described as books 
it would be 26 cents. Talk about highway robbery and monu- 
mental gall! 

Now, every man that ever saw an express company knows 
that they ask you what is in the package; and even if they 
did not they ought to know that it contained two books. Any 
man with common sense could feel of that package and it would 
not take more than a horse doctor to tell that it was two books. 


minutes to the 


Why, 
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Mr. LEWIS. Will the gentleman yield? 

Mr. AKIN of New York. Yes. 

Mr. LEWIS. Twenty-six cents is the prepaid rate for which 
the package would be carried from one end of the continent to 
the other. 

Mr. AKIN of New York. Yes; and no doubt this’man would 
have been glad to pay it if they had told him so. 

Mr. CALDER. Will the gentleman yield? 

Mr. AKIN of New York. Certainly. 

Mr. CALDER. After the experience with the express com- 
pany in this instance I want to ask the gentleman if he favors 
condemning them and paying them a large sum of money for 
their good will and their property? 

Mr. AKIN of New York. Mr. Chairman, I dislike to have al! 
my good ideas assassinated by the gentleman coming at me 
about something which I know very little about and do not care 
anything about. If I had my way, it would not take me long 
to take my ram’s-horns and go down and blow their place out 
of business, and there would be a few blankety blanks along 
with it. Why, yes; I would do most anything to those fellows: 
I would get at them with a meat ax. I will answer you fair 
and square that I would put them out of business if I had the 
opportunity. 

Now, I will give you another little instance of their perform- 
ances. About two years ago I sent to Atlee, Burpee & Co. for 
a package of Golden Bantam seed corn that I wanted. 

I wanted to plant some in my little garden. I sent them 40 
cents for it, and in about a week I got a notice from the ex- 
press agent that there was a package there for meg and that 
the charges were 80 cents. Well, Mr. Chairman, the express 
company still has the package. I never took it away. 

Mr. LOBECK. The next time I think the gentleman better 
send to some Congressman. 


Mr. AKIN of New York. I think that would be a good idea. 
That is about all I have got to say upon the parcel-post propo- 
sition; but I am in favor of a parcel post. I have not made a 
very deep study ofvit. I do not know enough to make a deep 
study of it. I am only a poor farmer, and no doubt there are 
a great many lawyers here who could figure this thing up in 
better shape than I can; but I knew that my people want a 
parcel post—the best that they can get. I was elected on that 
proposition—to come down here and stand for a parcel post; 
to vote for a pareel post—and I propose to do it for the best 
that we can get. 

Mr. FOWLER. Does the gentleman want a limited parcel 
post or a general parcel post? 

Mr. AKIN of New York. A general parcel post. Oh, no; do 
not give me any lemons. [I have had lemons enough, and my 
friend from Tennessee the other day expressed the wish that 
he did not want to hear anything about the dinner pail and the 
lemon. But I am afraid my friends will get some of that dinner 
pail and the lemon before they get through next fall’s cam- 
paign. 

Mr. CANNON. Mr. Chairman, I desire to ask the gentleman a 
question for my information about the express package that he 
has here. He says that it weighs nearly 4 pounds. 

Mr. AKIN of New York. Three pounds and seven ounces. 

Mr. CANNON. Under the proposed parcel-post legislation 
in the bill before us the charge is 12 cents a pound, is ft vot? 
That is the bill. That is what is proposed, without regard to 
the fraction of a pounc. so that it would cost 48 cents to trans- 
port this parcel by the proposed parcel post. Why does not 
the gentleman amend the bill so that it would be carried for 

Mr. AKIN of New York. What? The whole parcel for 5 
cents? 

Mr. CANNON. Yes. 

Mr. AKIN of New York. Oh, I would rather pay more for 
it than that. [Laughter.] 

Mr. CANNON. That is all right; but the gentleman paid 5 
eents fare to go down and collect the rebate of 5 cents. 

Mr. AKIN of New York. No; I did not. I have not done 
that. I would not go down there for anything and collect that 
5 cents—take it away from them. I am going to have that 
little piece of paper framed and show it to my constituents, 
those who work from 12 to 17 hours a day and wish for a 
glimpse of that good old McKinley dinner pail of 1896. 

Mr. CANNON, I am afraid che gentleman is entering upon 
a very expensive campaign. 

Mr. AKIN of New York. Oh, I will take care of my cam- 
paign when the time comes. It will not compare with the 
amount of the gentleman who expects to succeed me here in 
Congress. They say he has alrendy expended $23,000 for the 
congressional delegates in my districy, and he is a poor carpet 
manufacturer at that, and needs the job to make ends meet. 








Mr. Chairman, herewith find copy of an Adams Express Co. 
money order for 5 cents: ‘ 


* [Pacsimile.] 

Express money order. V 909126. 

When countersigned by agent at point of issue, The Adams Express 
Company, pay to the order of T. Akrn the sum of five cents ($0.05). 

(Not good for more than the highest printed marginal amount. 
no case to exceed fifty dollars.) 

Countersigned, George E. Phillips, agent, local cashier. W. H. Al- 

Adams Express 


bert, treasurer. 

Issued at Washington, D. C. Name of remitter, 
Company. 

Date, Apr. 19, 1912. 

(Any erasure, alteration, defacement, or mutilation of this order 
renders it void.) 


[Prom the Washington Herald, Feb. 22, 1912.] 


EXPRESS CONCERNS TO BE PROSECUTED—INTERSTATE COMMERCE COM- 
MISSION AUTHORIZES SWEBPING CRIMINAL SUITS AGAINST THEM. 


Charging that they have knowingly and willfully swindled many 
thousands of shippers by the collection of double rates, the Interstate 
Commerce Commission yesterday instructed Federal district attorneys 
throughout the country to institute sweeping criminal prosecutions 
against practically every express company im the United States. Doc- 
umentary evidence substantiating the charges has been placed in the 
hands of these officials. 

It is alleged by the commission that nine express companies, against 
which prosecutions will be brought, have fm their treasury no less than 
$51,957,893, a large proportion of which they obtained through swindles 
intentionally perpetrat upon the public. 

It is the request of the co ssion that special grand juries be 
called to hear this evidence, and that indietments be returned without 
delay against the guilty officials of the various companies. Separate 
prosecutions will be brought against the Adams, American, National, 
Globe, Great Northern, Northern, Southern, United States, and Wells- 
Fargo companies. The proceedings will be instituted at New York, Chi- 
cago, San Francisco, and other cities where the violations have occurred. 

It is mot the intention of the Interstate Commerce Commission to 
make a raid on the express companies and bankrupt them, which it 
could do with the evidence in hand. 

So conclusive does the commission believe its evidence to be, that it 
has not even waited until the completion of its investigation before 
beginning criminal presecutions, 


[From the Washington Post, Apr. 12.] 


CHALLENGES MR. TAPT—REPRESENTATIVE AKIN REQUESTS DEBATH WITH 
PRESIDENT—SENDS DEFI IN A LETTER—OFFICIAL “ PROGRESSIVE” RE- 
PUBLICAN SA¥S THAT, INASMUCH AS EEPRESENTATIVE GARDNER HAS 
ASKED SIMILAR CONTEST OF COL. ROOSEVELT, HH SEES NO WRONG IN 
HIS PURPOSE. 


President Taft was ehalienged to a joint debate on “‘ Federal patron- 
age abuses” im a letter addressed to him merger by Representative 
AKIN, of New York, the only Member of Congress officially designated as 
a progressive Republican. The challenge follows: 

“To THE Presippn? : The press announces that, in the interest of your 
candidacy, Hon. Augustus P. GarDNER. has challenged Col. Roosevelt to 
a joint discussion. j 

“ RATHER WEAK ON RECALL. 


“ Hence I deem it perfectly proper and of the utmost importance that 
ew and I meet in a joint discussion on some of the issues of this cam- 
paign. 

“T do not profess great knowledge om the question of judicial recall, 
but I have some knowledge and conviction on the question of Federal 
patronage. I believe that in making and withholding Federal appoint- 
ments you are acting solely in the interests of your nomination and to 
the great demoralization of the public service, and on that issue I shall 
be very glad to meet you at any place you may designate. 

“ Respectfully, yours, 
“Teron AKIN.” 
{From the Rural Free Delivery News of Apr. 20, 1912.] 
VICIOUS USE OF POSTMASTERS—PERMITTED TO NEGLECT THEIR DUTIES, 


THESE OFFICHALS ARE CHARGED WITH CORRUPT PRACTICES IN THB 
ELECTION OF DELEGATES TO CHICAGO. 


It is simply ridiculous for. this administration to say that it is con- 
ducting the Post Office Department as a business institution and not 
conducting it as a political machine. Never in the history of our 
national politics have postmasters and post-office inspectors cut such 
figure in polities as they are im this campaign. Thousands of these 
officials are daily neglecting their official) duties to devote their time 
and influence toward securing delegates to the Chicago convention for 
Mr. Taft. These officials are acting on orders from headquarters. They 
have been dragooned into sacrificing a public service for politics. 

And yet with it all both the President and the Postmaster General 
have frequently of late recommended that all presidential appointees 
co elass should be blanketed under civil service and “ taken out of 
politics.” 

Is not this one of the greatest fallacies of our present-day Govern- 
ment? Why should men holding Federal jobs, who are paid at the 
expense of the people, dictate to them who they should vote for? 

Should not these men serve the people in their official capacity as 
business men and not as political besses? 

Never before has this question been presented more forcibly than in 
this campaign. In the primaries and conventions so far held in the 
various States these Federal officials have shown more activity than 
ever before. In some instances they have bossed, and in seme instances 
they have failed. On the other hand, there is plenty of evidence where 
os, have bully-ragged the people and literally stole the vote for their 
chief, 

Col. Roosevelt has on numerous occasions os the work of many 
postmasters. He has condemned both the administration and the post- 
masters for the activities of the latter officials in many States, notably 
Kentucky, West Virginia, Indiana, Pennsylvania, and New York. 

When at Reading, Pa., Col. Roosevelt took eecasion to refer to a 
siaceine sent out by Postmaster A. M. High to the voters of Reading. 

e said: 

“In this city of yours I saw a circular that has just been sent out 
by — ae telling you how to vote. Now, this is not a Federal 
offi rs jeb. This is the meas job, and I ask you to rebuke the 
effort to I your votes by professional bread-and-butter poli- 
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“In this contest, whenever the people have had a chance to express 
themselves they have come out unmistakably for the right side. We 
have lost only where there has been cheating and theft of delegates by 
violence and fraud, or where a community, a boss-ridden community, 
has sat supine and permitted itself to be defrauded of its rights.” 

This is only one incident where postmasters endeavored to dictate 
to voters in cities, towns, amd county precincts. ‘They endeavor to 
pull off the same performance in their respective communities because 
they are ordered to do so. Failure to act. of course, means ultimate 
dismissal “‘for the good of the public service.” 

President Taft wants postmasters taken out of politics, but it is very 
evident he does not favor taking them out until at least 1913. 

All postmasters, regardless of their elass, should be placed under 
eivil service. They should be retained purely on the merit system. 
They should be barred from politics, and any sueh activities should be 
ground for dismissal. The people are growing tired of being 
and dragooned in conventions and at the polls. 

Mr. Chairman, again let me say that I have endeavored to 
bring on a go between myself and the now President of the 
United States by sending to him a challenge for a joint debate 
on the question of Federal appointments, particularly in the 
Post Office Department. There is no doubt in my mind that if 
he would go up into the Post Office Department, in the office 
of the First Assistant Postmaster General, with a golf stick 
and put as much force behind it as he does in hitting some of 
those little white balls om the beautiful green lawn of the golf 
grounds he would be doing this country a great and lasting 
service. I am not very long on great judicial temperament, 
probably not as long on judicial recall as my friend, the gentle- 
man from Massachusetts [Mr. GarpNer], is: but I would be 
very glad to witness a go between the gentleman, Mr. GARDNER, 
and that buzz saw which contains the patent inserted teeth, so 
that in case he got one over on him the new patent inserted 
toofa would fall right into its place, and it would continue on 
in the same way, and the gentleman from Massachusetts would 
never know what hit him. There would not be enough left of 
him to puncture with a hypodermic needle for the purpose of 
refrigeration. 

My former speech, which was printed in the CoNGRESSIONAL 
REcorD, on page 3096, was so full of homely truths that it 
offended the dignity of the House, and as the author wore no 
political brand and was cut out as a maverick, I intend to elim- 
inate the parts wherein matters of truth are mentioned without 
dignity, but I wish at this time to insert a clipping from the 
Washingon Post of April 22, 1912, ‘“‘ Express companies im- 
mune”; 


bossed 


EXPRESS COMPANIES IMMUNE? 

The. decision rendered by Federal Judge Hollister, declaring that the 
Interstate Commerce Commission has no regulative jurisdiction over 
express companies looks to be, at first blush, as hard a facer for the 
Government as the recent Supreme Court ruling upholding the monop- 
oly clause in the patent laws: Judge Hollister finds that an indict- 
ment against the Adams Express Co. on the ground of overcharging is 
invalid, for the reason that the company is neither an individual nor 
a corporation, but a stock association, and that it would be necessary 
to proceed against its 10,000 stockholders in order to secure its indict- 
ment. The interstate commerce laws, it seems, fail to take cognizance 
of other than corporations and individuals, and should Judge Hol- 
lister’s decision stand, the recent investigation of the express com- 
panies, which revealed a maze of alleged infractions of the laws, comes 
to nothing. 

Thus the whole fabrie of the Government’s extensive campaign 
against big business appears to be crumbling at the feet of judges and 
juries. The express-ease decision supplements the failure to convict 
the beef packers under the criminal clause of the Sherman law and the 


adverse patent-law decision already mentioned, the latter of which 
setbacks probably will prompt the Government to abandon the more 
important suits now pending against industrial organizations. 


Congress, if so disposed, could breathe new life into the restrictive 
laws and again hale accused parties into the courts. Bills amendatory 
of the Sherman and patent laws are pending in that body, and it is to 
be presumed that the Interstate Commeree Commission will ask to have 
its hands strengthened. Certainly public sentiment will not acquiesce 
in the abandonment of corporation regulation Hheeause of the lack of 
effective laws. 

Following is some data taken from the Philadelphia North 
American of April 22, 1912: 

A judge has ruled that the law can not be made to apply to the 
Adams Express Co., but to enforce the law the Government must indict 
every one of the 10,000 stockholders. But hush! Don’t lay impious 
hands on the ark of the covenant. 

Up to this time, although I have not received any letter of 
aceeptance from my challenge to debate the question of Fed- 
eral post office appointments with the President, I think the only 
opportunity that either the gentleman from Massachusetts or 
L will have is to go out by ourselves and fight it out together. 
But EI insist wpou the weapons used being either golf stieks or 
some kind of a little ding dangs that they play ping pong with 
or a little tennis racket. 

But there are some possibilities, which are herewith shown 
by an editorial clipped from the Washington Times of April 
22, 1912, which I insert, and with this clipping I wish to insert 
a letter from Gen. A. L. Mills to Maj. Beecher B. Ray: 

President Taft, it is announced, is going to spring a political sensa- 


tion—something positively scandalous—during his invasion of New 
England this week. 
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So interesting. Can it be that the Presi- 


But so painfully vague. 
dent's scandal will be a detailed statement of the amount of money 


spent in getting his nomination in 1908? Is it possible that Charles P. 
Taft is going at last to let the country know how much he invested in 
getting a Presidency in the family? 

Or is the President preparing to air the whole inwardness of the 
affair of Maj. Ray, Army officer, labor boster, political pet, and protégé 
of Mr. Taft? 

Or may we expect illumination of the Norton patronage letter and 
the scandal of using political patronage, first to destroy the progressive 
wing of the party and afterwards to pull off jobbed conventions in the 
interest of Taft? 

Or are we, perchance, to get the exact terms of the deal by which the 
Taft campaign was turned over to the Lorimer gang, with a Lorimer 
lieutenant as director general? 

Or may we hope for a confession that will clear up all the uncer- 
tainty about the inside facts of the dicker that made Ballinger Secre- 
tary of the Interior? 

There are so many possibilities In this promise of airing a real 
political seandal that it is difficult to preserve patience and calm pend- 
ing the great exposé. 


HEADQUARTERS DEPARTMENT OF THE GULF, 
Atlanta, Ga., September 3, 1910. 
Maj. Breecner B. Ray, 


Paymaster, United States Army, Atlanta, Ga. 


Str: I am directed by the Chief of Staff of the Army to inform you 
that imputations against you have been made to the Paymaster General 
in the form of reports alleging illicit relations between you and Mrs. 
Blank, the wife of Mr. Blank. 

These reports are of such gravity as to call in question your charac- 
ter as an officer and a gentleman, for, if the allegations be true, your 
conduct should be characterized as reprehensible and deserving of the 
severest condemnation. 

Should you desire to take steps to clear your record of these imputa- 
tions, you will be afforded every proper facility to that end within my 
power. 

In the absence. however, of such effort for vindication, it is my duty 
to admonish you as to the future, while under my command, that any 
eatnonmeect as an officer on your part will not be treated with im- 
munity. ‘ 

. ene in writing, of the receipt of this communication is 
esired. 
Very respectfully, A. L. MILLs, 
Brigadier General, United States Army, Commanding. 
A true copy. 


I am also inserting the letter of a young man, Mr. Blank, to 
Gen. Whipple, asking to be relieved from the company of this 
man Ray, who is still holding his office, evidently without any 
fear of being removed by the President of the United States: 

ATLANTA, GA., June 25, 1910. 


My Dear GeNnerAL: Circumstances have arisen that make it abso- 
lutely necessary that I be relieved from duty as personal clerk to Maj. 
B B. Ray at the earliest possible date. This is not an application, and 
you will readily see after reading this communication just why I can 
not comply with paragraph 424 of the Paymaster’s Manual, especially 
the last sentence. 

Refore proceeding any further I first desire to impress on you my 
desire for absolute secrecy relative to the information contained herein. 
I have a father 82 and mother 73, who celebrate their golden wedding 
anniversary in October, also two children, and I would brave any cir- 
cumstances or conditions rather than bring shame and disgrace upon 
them or bave anything made public that I am about to write. I should 
much have preferred a personal interview, but it seems impossible, as I 
could not get the leave just now to come to Washington and could not 
afford to do so at this time. 

I have loved and honored my wife above everything clse on earth, 
have trusted her as implicitly as I would my mother, and you can 
readily see to just what desperation I have been driven when I write 
this communication. 

T have probably been partly to blame for what has happened by 
allowing Mrs Blank to be in Maj. Ray's company to the extent that 
she hes, but in extenuation of this fact I have only to say that I 
trusted her to the extent that I did not think it possible she could do 
wrong. 

Within the past few days something, which I can not mention, forced 
me to the belief that there was something wrong. Last night I had an 
all-night talk with my wife, and she finally confessed to me that she 
had on several occasions been intimate with Maj. Ray; that from the 
first few months that I was assigned to him he had forced his atten 
tions on her, had done everything in his power to make her untrue to 
me, but that up to the time of our leaving Honolulu she had repelled 
him, thinking that she could easily keep him at a distance, and not tell- 
ing me because she considered that she was perfectly able to take care 
of herself; and as our relations were pleasant and we always seemed 
sure of a pleasant station, etc., she kept the matter, to herself. Upon 
our arrival in San Francisco we had rooms at the Hotel Manx, and it 
was there that he first succeeded in overcoming her scruples, securing 
the key between the rooms and leaving the office in the afternoon, 
stating that he was attending to private business, only to go itmmedi- 
ately to the hotel and enter my wife’s room. The arguments he used 
were particularly contemptible and disloyal to me, he stating that it 
was only a question of time until I lost my ition on account of my 
debts : that when I did lose my place he would see that she never needed 
anything, etc. The details are —— and I can not bring myself 
to write more along these lines, except to say that since then he has 
continually importuned and annoyed her, making all sorts of promises 
and threatening that he would ask for a different clerk and make me 
lose my position if she did not comply with his demands. My wife is 
really but a child in experience, being 11 years my junior in age, natu- 
rally of a trusting and confiding disposition, and although, of course, I 
can see that there is no excuse for her actions, yet there are certainly 
extenuating circumstances. Maj. Pay insisted upon our coming to 
Chicago en route to Atlanta. and at the time I wondered why it was; 
it is clear to me now. The husband is always the last to suspect, it is 
said, and several times different people have mentioned to me that the 
major and Mrs. Blank were together a great deal, but I have always 
laughed it off, and several times have cautioned her about doing any- 
thing that might look compromising, but I have had such unbounded 
pics in her good sense and loyalty to me that I have been worse than 

n 


I consider Maj. Ray’s actions particularly unworth 


those of an 
officer and gentleman and particularly un 


ateful, in view of the fact 
that during his trouble in Manila I was the only friend he had in the 
ak Department there. I kept him advised while in the States that he 
had enemies, stood by him at all times and made enemies for myself: 
when he and Mrs. Ray came to Manila, Mrs. Blank and myself gave up 
our own home, which we had furnished there, to them and went out to 
board ; we have nursed both he and Mrs. ag 4 during illness and I have 
done qruapiens in ~~ power to forward his interests, both personal and 
official. could not have been more surprised and pained. 

Now, I am prepared to forgive and ¢ to forget Mrs. Blank’s part 
of this unfortunate affair. e leaves here on June 29 and goes to 
Washington, where she will be from July 1 to 6; from there she re- 
turns to her home in Blank for the summer. Maj. Ray had promised 
me two months’ leave immediately upon completion of the maneuvers at 
Chickamauga Park, and I was then going to come to Washington and 
have made overtures to get a position with Mr. Blank or Mr. Blank, 
two of my creditors, and try to work off some of my indebtedness. 

You can readily see that my daily association with Maj. Ray is 
almost unbearable—that every time I look him in the face I want to 
kill him—and that a continuation of our relations is impossible. 

As I am entirely innocent in the matter, I desire a transfer and am 
willing to go anywhere with anyone rather than continue where I now 
am. I would love to get a chance to come home and see my people, but 
I am willing to give even that up if necessary. 

I am writing this to tell you that my desire is to avoid publicity. 
No one will ever know that I have written you this letter; I will not 
let Mrs. Blank know under any circumstances that I have written you 
and I would prefer, if sible, that you do not show this_communica- 
tion to a living soul unless you consider it absolutely necessary; but in 
any event I would prefer to live and bear the present situation rather 
than have anything come up pubiicly. What is your advice and how 
shall I go to work to obtain a transfer, this being inevitable? 

In conclusion, it would appear that i have been considerable trouble 
to the Pay Department personally, but, General, if you knew my present 
situation with a son who is a confirmed epileptic, my father and mother 
a pe circumstances, and this last straw, I feel that I am about 

all in.” 

As God is my witness, every line I have written is the whole truth, 
and I hope and pray that you will believe and do something immediately 
to relieve me from a situation that is maddening. 

Very truly, yours, BLANK. 

We expect to go to Chickamauga Park to maneuvers on the 29th. I 
feel as if I couldn't stand a month there with him. 

Gen. C. H. WHIPPLE, 

Paymaster General, United States Army. 


Following is a letter taken from the hearings, No. 15, before 
the Committee on Expenditures in the War Department, writ- 
ten by the President, William H. Taft, to Gen. Whipple: 


BEVERLY, July 5, 1910. 

Dear Gen. WHIPPLE: I have read the letter of Blank, which you 
have shown me, because you knew that in times past I had had a per- 
sonal interest in the welfare of Maj. Ray. I have no relation to Maj. 
Ray that prevents my directing you to take the same disci a action 
in respect to him as in the case of any of your subordinates. It seems 
to me that it would be wise to send Gen. Garlington or a trusted as- 
sistant to inspect Ray’s accounts and those of his clerk, as well as the 
charges Blank makes, and, if the facts turn out to be as Blank states 
them, to separate Blank from Ray at once. While Ray’s conduct, if 
Blank’s charges are true, should subject him to the severest condemna- 
tion, there seems from Blank’s language and telegram to be such a con- 
donation by him and his wife that it would be well to avoid the de- 
moralizing scandal for the Army involved in court-martial proceedings, 
which would place a st on Blank and Mrs. Blank they could never 
recover from. Ray could be told that his superiors know his fault and 
have provided against it, but in the interest of his victims and the Army 
it was deemed t not to present it to a board on condition that he 
avold such conduct in the future. These suggestions are upon the as- 
sumption that Blank’s statements are true and that Gen. Garlington 
finds them to be so. 

I do not favor court-martial pee in such cases where there is 
condonation, in order to prevent scandal. The Army suffers, the parties 
suffer, and only the prurient readers of such trials receive any advantage. 
The discipline enforced does not outweigh in its benefit for the Army 
the injury to the prestige of the fae ane the demoralization it causes. 

You can show this letter to Gen. Garl on and Gen. Oliver, but [ 
would prefer that it do not Fo on your official files. 

The course I suggest is the one it seems to me best with any pay- 
master, whoever he is. a Ray did me some services of a litical 
character years ago at the instance of my brother, and he is disposed 
to assume much too much on that score. I wish him treated as any 
other officer in the service, and I would make the same suggestion as 
to any Army officer in a similar case. 

Sincerely, yours, Wm. H. Tarr. 


It appears from reading the hearings before this Committec 
on War Department Expenditures that this man Ray was 
seriously afflicted with appendicitis whenever it was necessary 
to have a change of station and that circumstances go to show 
that he was very handy with false keys and was able to open 
doors in hotels whenever he found it convenient to do so. 

As I was passing down by the White House even Pauline, 
the cow, carried a look of shame on her face when I brought 
the matter of these letters to her attention. Taking these 
extracts and data and then referring to my former speech, 
printed in the Recorp on page 3096, will show and probably 
convince one that this whole political institution in Washington 
can only be compared to a Nebraska feed lot on a warm 
summer day just after a warm rain, stirred up by the numerous 
feet of the cattie contained therein. 

Although this may be a homely expression coming from me, 
known to the newspaper fraternity in Washington as a grad- 
uate of a veterinary college, granted that I wear hand-me-downs, 
and with that expert precision of the usual farmei from the 
twenty-fifth district of New York who chews “5-cent ante” 
and expectorates with the best of experts, I could, with satanic 
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giee, enjoy the chance or opportunity to take any one of that 
Post Office bunch down, particularly that very ‘honorable 
First Assistant, and with the skill of a veterinary surgeon 
thereby cause to ‘be Injected a concoction of sufficient quantity 
and quality of nicotine essence, ‘causing thereby synchysis. 

Before closing, I wish to pay my respects to ‘the daily toilet 
paper known as the New York Sun, which has been so kind and 
considerate in paying me high compliments as it does—officiated 
over by the tertiary afflicted (sauvages) aristocracy, and hope 
that they will ‘keep on with the good work. , 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Conry having taken 
the chair as Speaker pro ‘tempore, a message from the Senate, 
by Mr. Crockett, one of its clerks, announced that the Senate 
had agreed to the report of the committee of conference on the 
disagreeing votes of the two Houses on the amendments of the 
Senate to the bill (H. R. 19212) making appropriations for the 
Diplomatic and Consular Service for the fiscal year ending 
June 80, 1913. 

The message also announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House 
of Representatives was requested : 

S. 3812. An act to regulate public utilities in the District of 
Columbia and to confer wpon the Commissioners of the District 
of Columbia the duties and powers of a public utilities commis- 
s10n; 

S. 268. An act to establish a fish-cultural station in the State 
of Rhode Island; 

S. 4257. An act for the relief of the estate of Charles ‘C. Ben- 
ton and others; and 

8S. 4456. An act for the relief of the estate of Silas F. Baker. 


POST OFFICE APPROPRIATION BILL. 


The committee resumed its session. 

Mr. MOON of Tennessee. Mr. Chairman, I yield five minutes 
to the gentleman from Illinois [Mr. Evans]. 

Mr. EVANS. Mr. Chairman, the postal service is one of the 
branches of the Government service that shows the pulse of 
the people, as by close study of it we can always judge whether 
business is improving or not. When the revenues of the Post 
Office Department show a normal, healthy increase from month 
to month it is the best possible evidence that our country is not 
only prosperous, but that we are improving from day to day 


in our business relations. When the revenues of the Post Office | 


Department show a decrease or remain at a standstill, jit is 
another evidence that business is stagnated, and it is time for 
men in public life to devise ways and means for removing what- 
ever obstacle is in the way. During the brief period that I 
have been a Member of this House, I have endeavored to give 
close personal attention to matters of public interest, and par- 
ticularly te questions affecting the postal service of our country. 
T maintain that the postal service ef the United States should 
be the model one of the world, and that every improvement 
consistent with the progress of the times should be instituted 
in the service to raise it to the highest possible standard. 

In order to bring about this condition of affairs I believe 
that the first requisite is a satisfied and contented force of em- 
ployees in fhe postal service, working in harmony with the 
officers of the department. To my surprise I found on investi- 
gation that the employees in the postal service are working 
under adverse conditions in many respects, and in my humble 


way I have tried to lay before individual members of the Post | 


Office Committee many grievances of the employees that ‘have 
been brought to my attention. 

In section 1, under subdivision ‘‘ Railway postal-car service,” 
a provision is inserted that will, to my mind, provide for the 
ultimate protection of the railway mail clerks, whose lives are 
in constant dangef, in the discharge of their duties, from de- 
fective postal-car construction, These employees of the Govern- 
ment should have every possible protection thrown around 
them while in the performance of their official duty, as they 
are constantly working under a severe strain, and their work 
is not only exacting but extremely laborious. 

Section 7 of the pending bill provides for the reclassification 
of the railway postal clerks, which is but an act of justice that 
will be appreciated by the railway postal clerks and will meet 
with the approval of the public. 

The provision in section 1 which provides fot the promotion 
of 75 per cent of the clerks and carriers to the highest grades in 
their respective offices will undoubtedly remove a condition that 
has been the cause of much discontent and dissatisfaction on 
the part of the employees. From inquiries I have made I ‘be- 


lieve that with an appropriation as is recommended by the | 


committee, together with the normal changes in the service 
caused by deaths, resignations, and removals, that there wil! 
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be sufficient money in the hands of the department to permit | 
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of ‘the promotion of every clerk and carrier who earns it. I do 
hope and trust that there will not be any further cause for the 
charge of favoritism by the employees against those who have 
charge of recommending these promotions. 

Section 5 of the bill will regulate the hours of labor of the 
clerks and carriers to eight hours per day, and provide for 
compensatory time for those employees who are required to 
work on Sunday. Mr. Chairman, I have given this sebject con- 
siderable time and investigation and there is no section of the 
bill that I believe will meet with more universal approval than 
this one which regulates the hours of these employees. When 
I first started my investigation and inquiry I was surprised when 
I learned that the letter carriers had the benefits of the eight- 
hour law taken from them through a decision of the Court of 
Claims on a test case made by the- Post Office Department 
officials, and that the post-office clerks have not for any great 
length of time had the benefits of an eight-hour law. 

We are living in an age of progression, and the tendency 
of the times and the policy of the Government is to reduce the 
hours of labor to not more than eight hours each day. These 
officials might just as well strive to keep -back the tide or to 
keep the world from moving on as to stand in the way of public 
opinion and progress. The recommendation of the committee 
on this question is simply what I term leng-delayed justice, and 
I trust that the House will do its full share in remedying the 
present condition of the working hours of the clerks and car- 
riers by acting favorably on section 5 of this bill. 

Section 6 is one that I believe will appeal to every citizen of 
our country who believes in free speech and the right of peti- 
tion. Since 1902 the employees of the civil service have been 
prohibited by Executive order from presenting their grievances 
to Congress except through the heads of the department under 
which they serve. This order, which originated with President 
Roosevelt on January 31, 1902, was reissued in an amended 
and more stringent form by President Taft on November 26, 
1909. I attended one of ‘the sessions of the American Civic 
Federation in this city on March 5 and listened to a defense of 
this order by one of the officials from the Post Office Department 
who no doubt represented the Postmaster General. The whole 
strength of the contention of this gentleman seemed to be based 
on the supposition that employees of the Government should 
have no right either to express an opinion oer complain of 
grievances unless he did so through his superior officer, and the 
question of whether a grievance or complaint should even be 
considered was to be decided by this superior officer. The sur- 
prising thing to me is that the civil-service employees have 
tolerated this condition of affairs, and I am not at all surprised 
at the large number ef resignations from the civil service. 
I believe that this “gag rule” as it is justly termed is un- 
American and there is nothing whatever to warrant its being 
permitted to eontinue in force. Time after time the attempt has 
been made to break the spirit of the working people of this 
country, but when the shackles became unbearable there has 
always been such a revolt as to make the heads swim of those 
responsible for their petty tyranny. I have always requested 
employees to consult with me on matters affecting their interest 
and believe that it is m¢ duty to listen to all respectful appeals 
and complaints and in order that these employees will not be 
further handicapped, shackled, and gagged I trust that section 
6 of this bill will meet with the approval of every Member of 
this House. 

Mr. MOON of Tennessee. Mr. Chairman, I yield 30 minutes 
to the gentleman from Nebraska [Mr. STerHens]. 

Mr. STEPHENS of Nebraska. Mr. Chairman, I consider the 
three legislative propositions attached to the Post Office appro- 
priation bill providing for the condemnation ef the express 
companies for the use of the Post Office Department, Federal 
aid to post roads (rural routes), and publication of the names 
of editors and owners of newspapers to be the most important 
propositions considered by this Congress, and I desire to go on 
record as favoring all of these measures, 

PARCEL EXPRESS. 

A parcel post is usually understood to mean a Government 
express ‘business carrying packages of a maximum weight of 
11 pounds ata flat rate per pound. ° 

A parcel express usually means, literally, a Government ex- 
press business in connection with the Post Office Department 
carrying packages up to a maximum weight of 100 pounds, 
which is the minimum weight charged for in freight shipments. 

OBJECTIONS TO PARCBL POST. 

A flat-rate parcel post limiting packages to 11 pounds is of 
no great importance to the rural population, and of no danger 
whatever to the merchants in small tewns. True, the rural 
4tweller will ‘be able to have small packages brought out to him 
from ‘iis town, ‘but as a distributor of merchandise generatiy, 
marketing the produce of the farm, it is of no value whatever, 
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There is now a very bitter fight being waged by the merchants | two years, when the rates could be cut at least to one-half of 


——— 


of small towns against such a parcel post, and, on the other | the present rates, besides giving the country a universal service. 

hand, there is an equally vigorous campaign being carried on by GOVERNMENT OWNERSHIP. 

patrons of rural routes for such legislation. There will be some of our timid brothers raise the cry of 
If the real truth were known about the effect of the usual | Government ownership against the parcel ex 

proposed parcel-post scheme, the fears of the merchants would Pee “ poor. weoweaed, 


be allayed and the disappointment of the rural-route people 
would beemest keen. The real effect will not be noticeable on 
either side. What the merchant fears is that his business is 
to be ruined, and what the farmer wants is to be connected up 
with the merchant and consumers of his products. The fact 
that he has not had this connection accounts, in a large meas- 
ure, for the drift of the farmer to the city and the resulting 
high cost of living and scarcity of produce. 

Let us see why a flat-rate parcel post limited to 11-pound 
packages will neither hurt the merchant . vr help the farmer 
as a means of distribution of merchandise. In the first place, 
no flat rate can be proposed that will not either rob the ship- 
per or the Government, or be of no use as a mover of merchan- 
dise. An 8-cent a pound rate, for instance, would be prohib- 
itive on a short haul, as a 100-pound package would cost the 
shipper $8 for the shortest possible haul, while the express 


company would take it for about 50 cents. In this case the 
shipper would be robbed if he were foolish enough to patronize 
the parcel post. On the other hand, the longest possible haul 


of 3,600 miles would cost him only $8 by parcel post, the same 
as the short haul, whereas the express company finds it must 
charge $14.87 for transporting the 100-pound package. In this 
case the Government would be sure to get the business and 
stand the loss, while the express company would get the short 
haul and take the profit. 

It is argued by the advocates of a flat rate that there would 
be an average struck, so that there would be no loss in the 
iong run to anyone; but this argument does not take into ac- 
count that such a rate would not move the traffic except in 
spots. Nor does it take into account the manifest dishonesty 
of a flat rate. Such a rate would not fit the short-haul ship- 
per at all, as he could compete with it with a wheelbarrow 
when anything larger than the smallest packages are concerned, 
and if the rate was made sufficiently low to meet the demands 
of the short haul the long haul would bankrupt the Govern- 
ment. It would thus appear that a flat-rate parcel post is of 
very little importance one way or another to the country as a 
commercial proposition. 


FAVORS BUYING OUT EXPRESS COMPANIES. 


Therefore, if this Congress would do anything that will mean 
anything to the people, it must provide for a complete parcel 
express and carry merchandise up to 100 pounds, which is the 
minimum weight charged for by freight. 

It is equally apparent that the Government must wipe out 
the present occupants of this field, the express companies, in 
order to save the duplication of service. Some contend that the 
Government could not get the service of the railroads, as the 
express companies have them tied up with contracts, and that 
it would be cheaper and better to buy their plants and enter 
into a completely established business at once. Others contend 
that the express companies are interlopers into this field and 
that they never had any constitutional right whatever to the 
small-package business, and that the railroads can be forced to 
give the Government the same service it now gives the express 
companies. 

However this may be, if the Government can buy out tie express 
companies at a figure that represents their actual assets, it 
would be cheaper and better, no doubt, and fairer, in view of 
the fact that the Government has permitted them to take the 
small-package business away from the Post Office Department, 
to take over the express companies rather than to undertake 
to run them out of business by competition.. This might be a 
long and wasteful operation. 

The gentleman from Maryland [Mr. Lewis] has gone into 
this subject in an exhaustive manner in Document No. 379, 
showing how perfectly feasible and practicable the scheme of 
a parcel express is. He shows that the tangible assets of all 
the express companies do not exceed $29,000,000. The earnings 
last year were about $12,000,000, or about 45 per cent on their 
actual assets. Their franchises, good will, contracts, and so 
forth, would have little, if any, value if the Government went 
into the parcel-express business, as outlined above; yet, allow- 
ing $10,000,000 for these intangible assets, the total is less than 
$40,000,000. If the Government should take over these express 
companies at this figure and continue to charge the same rates 
now charged by the express companies for the first two years, it 
is believed the savings in operation by substituting a stamp for 
the extensive accounting system, and other savings, would in- 
crease the profits sufficiently to pay the purchase price in about 


which involves condemnation of the express companies, but 
their fears should be allayed when they find themselves abso. 
lutely unable to draw a line between the mail and parcel busi- 
ness—to be able to tell at what point the Government should 
stop in the service it is now rendering the people. Taking over 
the express business has the same relationship to Government 
ownership that the present mail service has. If any gentleman 
would advocate turning the mail service of the country over 
to private enterprise then he should also oppose the Government 
taking over the express companies. If the Government can 
give a better and more universal service in the distribution of 
mail packages than can private corporations, then for the same 
reasons it can give a better express service than can private 
enterprise. The fact that the Government mail service is now 
in close communication with every part of the country, and 
that absolutely no other private service exists that could dupli- 
cate this service, and if it could it would be an intolerable 
monopoly, ought to be proof conclusive that the Government is 
the only agent that can render a universal express sefvice to all 
the people. The fear of Government ownership ought not to 
deter anyone from supporting this measure, unless he holds to 
the belief that an express company or some similar private cor- 
poration could give the country a better mail service than the 
Government now gives us. 

GOVERNMENT ONLY AGENT THAT CAN GIVE UNIVERSAL EXPRESS SERVICE. 


It must also be apparent to anyone who studies the question 
that the Government is the only agent that can give the country 
a universal service of this character. The Government now has 
established mail routes into every nook and corner of the 
country, ready for immediate service in small packages, and can 
be gradually developed, as the rural mail-delivery system was 
developed, as the demand increases. There is no way that a 
rural express giving a universal service can ever be success- 
fully established on an economical basis save through the 
Government mail service. If we leave it to private enterprise 
we must either duplicate the Government service now on rural 
routes or permit private express companies to use our rural 
carriers as they do the railroads, and ff this is done we stil! 
do not have a universal service at a rate that will move the 
produce of the country. The present express rates are now 
prohibitive in the movement of many classes of products be- 
tween cities, and the same conditions would remain even if 
they were ever allowed to use rural carriers to extend their 
service, 

ADVANTAGES OF GOVERNMENT EXPRESS. 

The advantage of a parcel express where merchandise is 
moved at cost or a small profit, with a rate based on weight 
and distance, is fair to all. It does not give the advantage to 
large centers, thus concentrating the business of the country 
in a few hands, but it does give a cheap rate of transportation, 
with facilities so easy of access to all the people that quick 
distribution of products must follow. The man living 10 miles 
from the railroad is almost as well off as the man who lives 
within a few blocks of the station, as the parcel-express van 
will call at his door daily, or triweekly, or semiweekly, as 
the demand requires. The result of this system of quick and 
universal transportation will be to reduce the cost of living 
very greatly and for many reasons. One is, it will place in the 
hands of the consumer yast quantities of products that now go 
to waste on the farms of the country. Another will be the 
cheapening of the products as a result cheapening of the cost 
of transportation and increasing the actual amount of available 
foodstuffs. Another will be the stimulation of production due 
to the facility for marketing it. 

As an example of waste of the products of the farm for want of 
easy and quick distribution: Last fall I saw thousands of bushels 
of apples rotting in the orchards in eastern Nebraska for want 
of a cheap and easy method of transportation. These orchards 
were within 50 miles of a city of 150,000 people, where apples 
were selling to the consumer for 40 cents a peck, and we still 
wonder at the high cost of living. If those farmers had undertaken 
to reach that market, this is what would have happened to them : 
First, barrels or boxes would have to be procured, apples packed, 
corn husking stopped, team taken from the field, and long trip 
taken to town with the shipment. The local merchant would 
then take the shipment and consign it to a commission man in 
Omaha, and the commission man would sell it in turn to a re- 
tailer, and the retailer delivers it to the consumer. Forty cents 
a peck does not seem a very high price to the three middle men 
and the railroad, and to the farmer who planted the orchard 
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and eared for it 10 years before it was old enough to bear 
fruit the amount left looked discouraging indeed. Maybe in 
the end the farmer would get 10 cents, and may be he would get 


a bill for the loss sustained in the shipment. I have known 
several instances where actual losses have been sustained on 
shipments of this kind. After a few experiences the farmer 
settles down to corn and hogs and lets the other products of his 
farm go to waste rather than to waste his time trying to get 
them to the consumer. 

As a further example of the present condition of the producer, 
a man in southeastern Nebraska consigned a car of apples to 
Omaha. and in the course of a day or so he got a letter request- 
ing a draft to cover a part of the freight charges and commis- 
sion, as the apples did not sell for enough to cover expenses. 
The producer wired back that he did not have any money, but 
he could send another car of apples. [Laughter.] 

VALUE OF MIDDLE MAN. 

I do not wish to be understood as attacking the usefulness of a 
middle man. There are places in commerce where he is most 
useful and important in the distribution of merchandise. In 
fact, the country could no more do without him than it can with- 
out the railroads. But it is not reasonable to expect the pro- 
ducer to pay four profits on the passage of a peck of apples 
from his orchard to the consumer. Such a condition is simply 
and absolute waste, and no one can defend it. Let the farmer 
have a chance to consign his products direct to one middle man 
or to the consumer, as is the best for him. A middle man who 
serves no useful purpose has no claim to exist. If he can not 
serve profitably, he should become a producer. The middle man 
who makes himself useful to society is the one who gathers up 


the products that are not in touch with a natural market and | 


distributes where needed—is a most useful adjunct to trade. 

No middle man who serves a useful purpose need have fear of 

his trade disappearing. It is not according to the law of trade. 
A COMPARISON OF TRANSPORTATION—-YESTERDAY AND TO-DAY. 


Our present facilities for transportation are splendid com- 
pared to those of 25 years ago, and we only need to look back 
to realize what a great future we are now contemplating, and 
this high cost of living is bringing us closer to the realization 
of it. I am a comparatively young man yet, but I was a voter 
before we quit burning corn in Nebraska for fuel. Think of it, 
this wonderful food product, King Corn, the staff of life, we 
burned to keep us from freezing, not in times of stress, but 
quite regularly, because it was the cheapest thing we had to 
burn. Over here on this side of the Mississippi the people who 
mined the,coal were warm enough, but hungry for our corn, 
and we were not hungry, but chilled to the bone for want of 
their coal. 

And all this time the great Union Pacific Railroad trains 
passed our doors daily, to the construction of which the 
National Government, had donated millions of acres of our 
public domain and millions in money, but its rates were so 
extortionate that the products of the farm would not sell for 
enough to pay the freight to those who needed them. The case 
is not so bad to-day. The railroads have learned that rates 
can be so high as to kill business, and the people have learned 
also that they can in a measure control common carriers. The 
result of this experience has taught the railroads,that by 
making a low rate they can create business, so to-day the trains 
coming out of Nebraska are loaded down with corn, wheat, and 
cattle from our farms, and the trains going in are loaded with 
coal, lumber, and merchandise. They still charge every dollar 
the traffic will bear and yet move, but they watch the rate 
barometer closely. . 

PARCEL EXPRESS WILL DOUBLE VOLUME OF BUSINBSSS. 


It is not claimed for the parcel express that it will in a way 
affect the movement of staples such as the heavy products of 
the farm, but it is claimed that the Government with a free 
field can through the parcel express reduce the present express 
rates at least one-half and give a universal service wherever 
mail is delivered. 

Cutting the express rates in two means a doubling of the busi- 
hess at least once, and in doubling the business the cost of living 
must necessarily be reduced. The cost of living depends as much 
upon the means of distribution as it does upon production. 

Mr. SAMUEL W. SMITH. Mr. Chairman, I was told before 
noon that they have a commission for the control of express 
companies in Canada, and that last fall they cut the express 
rate in half and that the express companies there are not 
objecting. They are doing more business under that than 
before. Does the gentleman know anything about that? 

Mr. STEPHENS of Nebraska. No, I do not; but I think it 
is very probable. 

Nothing could be more absurd than the present system of 
sending out an able-bodied man with a team and wagon over a 
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mail route for the purpose of delivering possibly an average of 
100 letters a day, and with strict orders from the Government 
not to be useful to the patrons he serves in any other manner 
than in the delivery of mail. 

It does not require a very vivid imagination to conceive of 
all these dinky mail wagons being exchanged for auto trucks, 
covering twice the length of routes and doing a package-express 
business in connection with the mail delivery, thus rendering a 
real service to the country. It is apparent the authors of the 
good-road feature of this bill foresaw the coming of this method 
of rural transportation and have anticipated the needs of the 
country for better wagon roads. 

UNIVERSAL EXPRESS SERVICE BEGINS NEW ERA. 

This system of Government parcel express in connection with 
the mail delivery will be the beginning of a new era of pros- 
perity in this country. The difference between the new era 
and the one passing will be that the mass of the people will 
share some of the prosperity as well as those who trade and 
traffic in the products of the producers. In the decade closing 
the increase in the commerce of the Nation has been beyond 
human conception, yet the accumulated wealth of this period 
has not been left in the hands of those who produced it. Those 
who handle the Nation’s products know exactly how much 
money they have paid the consumer and, therefore, how much 
the consumer can pay for the products of labor, so they fix the 
price at what the traffic will bear, take out all they can, and 
leave the man who produces the products just enough to coax 
him on and keep him producing. It is a great game, and it 
will be a long time yet before the producers of wealth will 
be able to protect themselves from those who live by exploiting 
them. 

Another result of the establishing of a universal parcel ex- 
press through the Post Office Department that would be far- 
reaching and of national importance would be the encourage- 
ment of the “ back-tc-the-farm” movement. This drift from 
the farm to the city is an actual menace to the peace and wel- 
fare of the Republic. With universal express the man of the 
farm as well as the country merchant is placed in close com- 
munication with the commerce of the Nation. He is no Jonger 
outside of it, but a part of it, and the products of his toil are 
easily accessible to those who consume them or to the merchant 
who deals in them. : 

SMALL TOWN MERCHANT WILL FAVOR PARCEL EXPRESS. 

In this connection I have not given much attention to the effect 
on the small towns of the passage of this proposed Goeke bill. 
The reason I have not is because their prosperity is entirely 
wrapped up in the prosperity of the farmer. The country mer- 
chant ought to welcome this law with open arms. It means a 
cut of at least one-half in his express account. It means that 
his custemers on the farm will sell probably twice as much 
produce as formerly, and therefore have twice as much money 
to spend as they now have. It means cheaper preduce to the 
consumer because of the cheaper and quicker means of trans- 
portation. The merchant can not and will not oppose this 
measure, but he would be perfectly right in opposing a flat 
rate parcel post that would rob the Government on the one 
hand and put it in the pockets of the mail-order houses on the 
other. Let the merchant, farmer, and mail-order house pay 
just what it is worth for the transportation of merchandise. 
There is no justification for a rate that is not fair to every one. 

OPPOSITION MEANS STEP BACKWARD. 

To oppose the perfecting of our system of quick and easy 
transportation is to stand in the way of progress. One might 
as well try to sweep back the tides of the sea. It would be as 
reasonable to take away our present crude system of communi- 
eation and transportation and lapse again into barbarism as 
it is to try to prevent its complete development, so that every 
part of the country will be in close relationship through a 
perfect system of distribution. 

GOVERNMENT AID TO POST ROADS. 

The Shackleford bill providing that the Government shall pay 
for a part of the upkeep of the public roads over which rural 
mail routes are laid is perfectly practicable, and if enacted into 
law will be a great encouragement to local and State authori- 
ties in the construction of good roads, as I shall undertake to 
show in these remarks. 

Some of our good friends are greatly shocked at the idea of 
Government aid to post roads, as provided for in this bill. 
They evidently have not thought of the exact parallel we have 
in the payment annually by the National Government of some 
$50,000,000 of compensation to the railroads for the use of the 
Post Office.Department in transporting the mails. ‘The railroad 
company furnishes a railroad and the Government pays $50,- 
000,000 rent for using it. The counties and States of the Union 
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furnish 1,000,000 miles of wagon road over which the Government 
transports the same mails, and the Government pays not one 
cent toward it. By what law of logic can one justify com- 
pensating a mail route that lies over steel rails and refuse com- 
pensation to the mail routes that lie over the wagon roads of 
the country? 

Mr. MADDEN. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN, 
has expired. 

Mr. MOON of Tennessee. Mr. Chairman, I yield the gentle- 
man from Nebraska 10 minutes more. 

Mr. MADDEN. Mr. Chairman, how much annually does the 


Government pay to the rural carriers for delivering the mails | 


over the roads to which he refers? 

Mr. STEPHENS of Nebraska. The Government pays $1,000 
a year to the rural carrier for the service of delivering the mail 
to the rura!-route patrons, and this carrier furnishes his own 
horses and wagons and pays for all of the upkeep, and in the 
gentleman’s city the Government pays $1,200 to the mail carriers 
who do the same service, who do not have to pay any of these 
expenses. 

Mr. MADDEN. Is not the wagon service to which the gen- 
tleman refers equivalent to the railroad service? 

Mr. STEPHENS of Nebraska. The carrier himself furnishes 
the wagon. 

Mr. MADDEN. The railway furnishes the car. 

Mr. STEPHENS of Nebraska. But the Goverriment pays for 
the car. 

Mr. MADDEN. 
arrier furnishes. 
“Mr. STEPHENS of Nebraska. It does not. The carrier him- 

self furnishes his own wagon, and he furnishes as a rule four 
horses and their harness and feed and the upkeep of the wagon, 
and he gets $200 less a year than the carrier in the city. 

But if there were technical objections they should be removed 
for the sake of the splendid results in national development that 
is sure to follow this policy. The passage of the parcel express 
measure will make it necessary to improve the post roads 
over which this new volume of business must be moved. Many 
post roads are now totally unfit for quick and economical ex- 
press service. 


The Government pays for the wagon the 


WOULD ENCOURAGE LOCAL AUTHORITIES. 


It has been argued by sonre Members in this House that 
national aid to these post roads would be the signal for the 
local authorities to stop all efforts to improve the roads, leav- 
ing the work entirely to the Government. Gentlemen who make 
this plea are undoubtedly not familiar with the experience of 
the country on this subject. Wherever States have given aid 
to counties in the construction of roads it has doubled and 
quadrupled local road interest, encouraging counties and towns 
to raise large sums of money to further the work. The Senator 
from Virginia [Mr. Swanson] in a speech before the Senate 
on this subject stated that as a result of the State appropriating 
$250,000 for aid to counties in road building, the counties of 
the State were led to raise $3,000,000 for road purposes. This 
has been a universal experience and bears out the belief that 
national aid to post roads will have a similar effect. . 

This would not be true if the Government took over the roads 
and supervised their construction and maintenance. But this 
bill wisely contemplates leaving the post roads in the hands of 
local authorities. This leaves the Postmaster General free to 
pass upon the kind of roads that local authorities maintain, and 
if the roads are not up to requirements national aid will be 
withheld. With a club like that nothing but neglect and in- 
difference on the part of the Postmaster General could prevent 
post roads from being the best in the country. 


GOVERNMENT HAS AIDED OTHER (INDUSTRIES. 


And where and how could the National Government render 
the public a greater service than in this proposed aid to post 
roads? Rural routes. Forty million people live along these 
highways, and they pay, at least, one-half of the taxes collected 
by the Government. 

For more than a hundred years the Government has given aid 
to transportation lines on land and water. It has given 
200,000,000 acres of the public domain to the railroads of this 
country and millions in money. It has given untold millions to 
dredging streams and building harbors for the water commerce 
of the country. It has spent countless millions for public build- 
ings in the various large cities of the country. It has, through 
a protective tariff, established a protection to the manufacturing 
business of the country, legally enabling it to force a tribute 
from other industries. The Government has done all these 
things in the interest of two great industries—transportation 
and manufacturing—but it has proportionately done little for 
the greatest industry of them all, agriculture; but agriculture 
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bears on its broad shoulders the other two dependent industries 
of which we have been so considerate. 


EXAMPLES OF WASTE ON RIVERS, 


Now, when we come down to the proposition of spending a few 
of these millions among the people who have paid one-half of 
the taxes of the country, and who have had little direct benest 
from the expenditure of these taxes, we have Members of {his 
House expressing great surprise at the proposition, ignoring ihe 


| fact that the proposed aid to post roads is not a drop in the 


| sand might be tied up on a cottonwood stump. 


bucket to the amounts that are paid out annually for much |ess 
meritorious projects. As an example, every year this Govern- 
ment pays out many thousand dollars for running a snag boat 
up and down the grand old Missouri River, aronnd two sides of 
my district, lest the great commerce of that shifting stream of 
I have not been 
able to find a man in my district whose residence dates back fay 


| enough to remember when that snag boat began operations, nor 








| is there a man in that country so ignorant as to not appreciate 


the stupidity of such an expenditure. In 1910 the snag-boat 


| flotilla moved up and down the Missouri from Kansas City to 


Fort Benton, Mont., a distance of 1,893 miles, and pulled from 
the river 881 snags. One of my constituents informs me that 
he saw the snagger pull the same stump three times, each time 
depositing it on a shifting sand bar to wash away again. Every 


| two or three miles the snagger pulls a stump and thus figura- 


tively saves some mighty craft of commerce that is supposed 
to ply between Kansas City and Fort Benton, Mont., from a 
sandy, stumpy grave. The money wasted in this manner would 
go a long way toward protecting its banks, or building post 
roads in Nebraska and the adjoining States. 

Not only has the Government given aid to actual commerce 
on our navigable rivers, but it has squandered millions on 
streams that have no commerce, never did have, and no one 
expects they ever will have, all of which ought to be sufficient 
precedent for Government aid to the commerce that moves 
over the wagon roads of this country. It is not consisteni (o 
vote public funds for the aid of railroad and river commerce 
and refuse it to post roads, where another great economy can 
be practiced. 

BAD ROADS A TAX ON COUNTRY. 

This country pays every year approximately two and one-half 
billion dollars for wagon freight. The sum is a tremendous tix 
upon our resources, because of the lamentable conditions of our 
roads. In France where the Government builds and maintvins 
all the main wagon roads of the country the wagon freigiit is 
moved for less than half what it costs in this country. If we 
could improve our highways so that the present load could 
be doubled we would save in wagon freight in this coun- 
try annually about one and one-quarter billion dollars, or 
enough to build three Panama Canals and leave a balance. 
And while this enormous saving is perfectly feasible and 
has been actually realized by other nations, we go on com- 
placently voting millions for the improvement of the navi- 
gaticn on Lost Creek and for public building at Sundasance 
and other equally unimportant places where the Government 
could hire the service for one-fourth the interest on the invest- 
ment. There is not a locality in the United States, outside of 
the large cities, that would not infinitely prefer national aii to 
post roads than to have public buildings erected in a few 
favored towns.. I do not oppose the erection of public buildings 
where it is an economy to do so, but what I oppose is the ex- 
travagant waste of money for this purpose when we need it so 
badly where it would earn large returns on the investment, as 
would be the case when invested in good .roads. The Govern- 
ment could take the money invested in two post offices in my 
district and build post offices in 10 towns that would ‘e io 
keeping with the buildings in those towns, and if it turi 2d the 
money over to the towns themselves, to be expended under 
Government supervision, the people would get 25 per cent more 
for their money than they now get, as fully half of the public- 
building appropriation is spent in overhead charges. 

TAX FOR ROADS NOT A TAX AT ALL, BUT AN INVESTMENT. 


The tax levied for the maintenance of the courts, Army aud 
Navy, et cetera, is a burden on the producer and no material 
results can come back to the people as a result of these ex- 
penditures. This money is gone forever. It is a clean waste, 
but the tax levied for good roads is not « tax at all, but an in- 
vestment which pays back to the people an enormous dividend. 
This is exampled by a statement made by Gov. Swanson, of 
Virginia, now in the United States Senate, h. which, after ca!l- 
ing attention to the millions spent by that State in the last few 
years for good roads, says: 

What is still more striking in this matter is that the expenses i:- 


curred by the State for education and roads more than paid for them- 
selves in the increased revenue derived by the State on account of the 
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increased prosperity and advance of values without any increase of taxes 
whatever The revenue of Virginia for the years 1908 and 1909 in- 
creased over the revenue of the two previous years more than $916,000, 
although these years immediately followed the panic of 1907. 


FEDERAL AID ENCOURAGES STATES AND COUNTIES. 

I think it safe to say that there is not an instance where coun- 
ties and States have made road improvements that the valuation 
of property has not increased sufficiently to raise sufficient funds 
to pay for this improvement without increasing the tax rate. 
In other words, the building of good roads produces wealth in- 
stead of being a burden of expense to the people. The object 
of Federal aid for this purpose is not so much for the purpose of 
raising funds to build roads in the States as it is for the pur- 
pose of encouraging the States to enter upon this work of im- 
proving their highways. 

Senator SWANSON, in his speech before the Senate on this same 
subject, showed how States aid through the work of convicts 
on the road, and the sum appropriated, of $250,000, was the 
means of encouraging the counties to raise approximately 
$3,000,000 in a very short space of time for the purpose of im- 
proving the roads of the various counties of the State. These 
counties were induced to raise this large sum of money in order 
to receive State aid, and the amount of money they received 
from the State equaled the amount they would raise themselves. 


The Senator also stated that educational facilities would im- | 


prove with road conditions. Under the operation of this princi- 
ple of State aid the high schools were increased from 74 to 405. 
More than half of the magisterial districts of the State rapidly 
acquired high schools. Think of it. In the whole State of Vir- 
ginia only 74 high schools had been established in rural dis- 
tricts up to two or three years ago, when the State appropriated 
$100,000 for their encouragement, and in the short space of two 
or three years these high schools increased from 74 to 405. 
This is the best evidence that could possibly be produced show- 
ing that Federal aid to States would encourage States to take 
up the question of improving the highways of the States through 
the cooperation of the counties. 
FARMER HAS NOT PRESSED HIS CLAIM. 


The three great industries of our business life are agricul- 
ture, transportation, and manufacturing. Of these three agri- 
culture is the basic industry, the other two being dependent 
upon it for their very existence. Agriculture fills the store- 
house of the Nation; upon it and its allied industries depend 
the very life of our people. A poor crop forecasted and all the 
other industries languish; a bountiful crop and the wheels of 
industry hum. In fact, every material prosperity in every walk 
of life rests upon this great industry of agriculture; not only 
is the prosperity of the Nation dependent upon it, but it also 
bears directly and indirectly a great proportion of taxes levied 
by the Nation. The agricultural interests have had litttle Gov- 
ernment consideration as compared to the other two great in- 
dustries—transportation and manufacturing—due to the iso- 
lated condition of the farmer. He has not pressed his claim 
at Washington as vigorously as have the other two. These 
industries—manufacturing and transportation—have been in 
the hands of shrewd business men, who have been able to force 
from the hands of the Government aid which has made them 
prosper beyond similar industries anywhere in the whole world, 
and they have prospered in a great measure at the expense of 
agriculture, . 

If the objection to Government aid to roads arises from the 
belief that the local authorities might not use the money intel- 
ligently and economically for the benefit of the roads, they only 
need to turn to the millions of money spent on the rivers and 
harbors of the country and compare the results with those ob- 
tained by the common wagon-road officials with the compara- 
tively small sums at their disposals. 

We have no road officials in Nebraska so ignorant or indif- 
ferent to the public need as to spend fifteen or twenty thousand 
dollars a year running a snag boat up and down a river that 
has no commerce, nor ever will have, but they would instead take 
that money and protect the banks of the stream with it. Or if 
there are still others who think we have no precedent for such 
an expenditure let them read the history of the national pike 
built by the Government. Let them go to Panama, Porto Rico, 
and the Philippine Islands and ride over the spiendid stone 
roads built by the Government for a barefoof, semibarbaric 
people. We have no such roads in this country outside of the 
influence of our largest cities. 

Why should the Government build stone roads in our foreign 
possessions and refuse to pay a reasonable compensation for 
the upkeep of the post roads of the people of the United States 
who pay the taxes? It costs money to build railroads, and the 
Government recognizes the fact by compensating them for serv- 
ice in transporting the mails. The States and counties build 








wagon roads, and they, too, cost money, and why should not the 
Government compensate them by returning a portion of the tax 
they pay to the National Government to be used in the main- 
tenance of post roads? 

FARMERS FOR FEDERAL AID. 

The agricultural interests of this country are clamorous for 
Federal aid for the construction of public roads and they do so 
upon the ground that the people in the end must pay the extra 
cost of transporting the foodstuff of the world from the farms 
to the railroads, and that this tax aggregates two and one-half 
billion dollars a year. This sum is a tax upon the products of 
the soil and must be borne by all the people. Federal aid for 
wagon roads is sometimes opposed on the ground that the road 
has only a local importance and the benefit would accrue only 
for the landowners along such roads, while all the people would 
be taxed. Such arguments can not be defended. If they could 
be defended, we could not build courthouses or schools or im- 
prove our rivers for the reason that only a few would use the 
courthouses, or a fraction would receive any benefit from the 
rivers, and only a portion of the people have children to educate. 
Of the same character is the objection that Government aid to 
roads would have only a local benefit in increasing property 
values at the expense of all the people. The same argument 
would hold against the bonus of 200,000,000 acres of public 
lands to encourage the construction of railroads, as only the 
immediate country through which the road passed would be 
benefited. Yet this aid given the railroads opened up the West 
and developed it a hundred years in advance of the same devel- 
opment without them, and as a result billions of indirect tax 
has been paid to the National Government in return for the 
outlay in encouraging the construction of railroads. 

Therefore I am convinced that while there has been great 
waste wherever the Government has attempted to aid in the 
development of the country, yet the results for good have been 
infinitely greater than the losses sustained. The importance of 
connecting the farm up with the commercial world is apparent 
in the decay of agriculture east of the Appalachian Mountains. 
It is only a question of years until this decay will eat into the 
West, the storehouse of the Nation. Bad roads lead directly to 
national decay as certain as death itself. Tenant farming has 
been the curse of Ireland for 300 years, and that day is coming 
in this country if this great industry is not given an opportunity 
to live. Government aid to post roads in connection with the 
parcel express will be a great step in the right direction. [I 


| sincerely hope that both these measures will become laws. 


{Applause. ] 

Mr. MURDOCK. Mr. Chairman, I yield two minutes to the 
gentleman from Illinois [Mr. Fow er}. 

Mr. FOWLER. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the Recorp, which I delivered this after- 
noon. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Illinois? [After a pause.] The Chair hears 
none. 

Mr. FOWLER. I yield back the remainder of my time to the 
gentleman. 

Mr. MURDOCK. Mr. Chairman, I yield one minute to the 
gentleman from Tennessee [Mr. Austin}. 

Mr. AUSTIN. Mr. Chairman, I ask permission to extend my 


| remarks by printing in the Recorp correspondence with the 


Sixth Auditor of the Post Office Department. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Tennessee? [After a pause.] The Chair hears 
none. 

The correspondence is as follows: 

TREASURY DEPARTMENT, 
OFFICE OF AUDITOR FOR Post OFFICE DEPARTMENT, 
Washington, March 8, 1912. 
Hon. RicuHarp W. AUSTIN, : 
House of Representatives. 

My Dear Mr. AvstiIn: Receipt is acknowledged of your request of 
to-day for an explanation of the statement contained in the report of 
the Hence Committee on the Post Office and Post Roads that the final 
figures from the auditor show a deficit of $627,845.94 instead of a 
surplus of $219,118.12 in the postal service in the fiscal year ended 
June 30, 1911. s 

The information desired will be found in the inclosed copy of a letter 


Committee on the Post Office and Post Roads. 
Very truly, yours, 
Cras. A. Kram, Auditor. 
TREASURY DEPARTMENT, 
OFFrice or AUDITOR FOR Post Orrick DEPARTMENT, 
Washington, March 8, 1912. 
Hon. JoHN A. Moon, 
Chairman House Committce on Post Office and Post Roads. 
My Dear Mr. Moon: The following information is submitted relative 
to the statement contained in the report of the House Committee on 
Post Office and Post Roads—that the final figures from the auditor 
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show there is a deficit of $627,845.94, instead of a surplus of $219,- 
118.12, in the postal service in the fiscal year ended June 30, 1911. 
Your letter, which was delivered to this office by a messenger, reads: 
COMMITTEE ON THE Post OFFICE AND Post Roaps, 
[iousk OF REPRESENTATIVES, UNITED STATES, 
Washington, February 21, 1912. 






Hon. CHarLtes A. KRAM, 
Auditor for the Post Office Department, Washington, D. C. 

Dear Sir: Please give me by letter the total revenues of the Post 
Office Department for the fiscal year i911, stated from July 1, 1910, to 
June 30, 1911, and the total expenditures on account of the fiscal year 
1911, up to January, 1912, or to date. I need this statement for im- 
inediate reference, and will thank you to give it to me independent of 
other figures. Please send it by bearer, and oblige, 

Yours, very truly, 
Joun A. MOON, 
Chairman Committce on the Post Ojfice and Post Roads. 


In a letter of the same date this office furnished the information re- 
uested, to wit, the total audited revenues for a period of 12 months, 


9°7 


$237,879,823.60, and the total audited expenditures for a period of 19 
months and 17 days, $238,607,669.54. On that data the committee 
reached the conclusion that the expenditures exceeded the receipts by 
$627,845.04. 

To arrive at an accurate conclusion on the subject the revenues and 
expenditures must be stated for identical periods. The audited reve- 
nues on account of the fiscal year 1911, reported from July 1, 1911, to 
February 17, 1912, amounted to $882,339.69. If that fact had been 
called for and considered, the committee would have found that the 
receipts on account of the fiscal year 1911 exceeded the expenditures by 
$254,493.75, on February 17, 1912, 

Respectfully, 

Mr. MOON of Tennessee. 
committee do now rise. 

The motion was agreed to. 

Accordingly the committee -rose; and the Speaker having 
resumed the chair, Mr. Hay, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 21279, 
the Post Office appropriation bill, and had directed him to 
report that it had come to no resolution thereon. 

SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees, as indicated below: 

S. 3812. An act to regulate public utilities in the District of 
Columbia and to confer upon the Commissioners of the District 
of Columbia the duties and powers of a public-utilities commis- 
sion; to the Committee on the District of Columbia. 

S. 268. An act to establish a fish-cultural station in the State 
of Rhode Island; to the Committee on the Merchant Marine and 
Fisheries. 

8S. 4257. An act for the relief of the estate of Charles C, 
Benton and others; to the Committee on Claims. 

S. 4456. An act for the relief of the estate of Silas F. Baker; 
to the Committee on Claims. 

ENROLLED BILL PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following bill: 

H. R. 16101. An act providing for patents for homesteads on 
the ceded portion of Wind River Reservation, Wyo. 

HOUR OF MEETING. 

Mr. MOON of Tennessee. Mr. Speaker, I ask unanimous con- 
sent that when the House adjourns to-day it adjourn to meet at 
10.30 to-morrow morning. 

The SPEAKER, The gentleman from Tennessee asks unani- 
mous consent that when the House adjourns to-day it adjourn 
to meet at 10.30 in the morning. 

Mr. HAY. Mr. Speaker, reserving the right to object, could 
not the gentleman take a recess until this evening? A good 
many Members have important committee meetings at that hour 
in the morning. 

Mr. MOON of Tennessee. I am perfectly willing to recess 
until 7.30 or 8 o’clock if we had anybody to speak, but gentle- 
men do not like to speak to empty benches, and [ have been able 
to find only two gentlemen who together would occupy only an 
hour’s time, and the other side can find none. [f gentlemen 
desire to speak to-night on this bill [ will change the motion. 

Mr. HAY. Of course I do not know about that, but I know 
that the committees of the House meet at that hour. 

Mr. MANN. Mr. Speaker, [ will state to the gentleman that 
we tried to arrange for a night meeting, but gentlemen seem to 
be unwilling, and we thought possibly it might not be incon- 
venient to meet at that hour for general debate only, 

The SPRAKER. Is there objection? [After a pause.] 
Chair hears none, and it is so ordered. 

ADJOURNMENT. 

Mr. MOON of Tennessee. Mr, Speaker, [ 
House do now adjourn. 

The motion was agreed to; accordingly (at 5 o’clock and 35 
minutes p. m.) the House adjourned to meet to-morrow, Tues- 
day, April 23, 1912, at 10.30 a. m. 


Cuas. A. Kram, Auditor. 


Mr. Chairman, I move that the 


The 


move that the 
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EXECUTIVE COMMUNICATIONS. 


Under cause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

1, A letter from the Secretary of the Treasury, transmitting 
copy of a communication from the Secretary of War, submitti)> 
a special additional estimate of appropriation for the subsistence 
of destitute flood sufferers along the Mississippi River and its 
tributaries (H. Doc. No. 711); to the Committee on Appropria- 
tions and ordered to be printed. 

2. A letter from the Secretary of War, transmitting, with 
a letter from the Chief of Engineers, report of examination and 
survey of harbors and rivers at or near Chicago, IIL, including 
Chicago Harbor, Chicago River, Calumet Harbor, Grand Caln. 
met and Little Calumet Rivers, Ill. (H. Doe. No. 710); to the 
Conunittee on Rivers and Harbors and ordered to be printed 
with illustrations, 


COMMITTEES ON PUBLIC BILLS 
RESOLUTIONS, 


Under clause 2 of Rule XIII, bills and resolutions were sever- 
ally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. HOBSON, from the Committee on Naval Affairs, to 
which was referred the bill (H. R. 1309) to establish a council 
of national defense, reported the same with amendments, ac- 
companied by a report (No. 584), which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 

Mr. MONDELL, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 20480) excepting certain 
lands in Lawrence and Pennington Counties, 8. Dak., from the 
operation of the provisions of section 4 of an act approved June 
11, 1906, entitled “An act to‘ provide for the entry of agricul- 
tural lands within forest reserves,” reported the same without 
amendment, accompanied by a report (No. 586), which said bili 
and report were referred to the Committee of the Whole House 
on the state of the Union. 

Mr. WILSON of Pennsylvania, from the Committee on Labor, 
to which was referred the bill (H. R. 23189) to make lawful 
certain agreements between employees and laborers and persons 
engaged in agriculture or horticulture, and to limit the issuing 
of injunctions in certain cases, and for other purposes, reported 
the same with amendments, accompanied by a report (No. 588), 
which said bill and report were referred to the House Calendar, 


REPORTS OF AND 





REPORTS OF COMMITTEES ON PRIVATH BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. MONDELL, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 21259) to allow an exchange 
of certain lands in the Harney National Forest, reported the 
same without amendment, accompanied by a report (No. 585), 
which said bill and report were referred to the Private (al- 
endar, 





PUBLIC BILLS, RDSOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. HAY* A bill (H. R. 23626) to appropriate $300,000, or 
so much thereof as may be necessary, to equip all Army trans- 
ports with all life boats and rafts necessary to aecommoidate 
every person for which transportation facilities are now )pro- 
vided on said transports and the crew of said transports; to the 
Committee on Military Affairs. 

Also, a bill (H. R. 23627) to amend section 3 of an act entitled 
“An act to provide for the examination of certain officers of the 
Army and to regulate promotions therein,” approved October 1. 
1890 ; to the Committee on Military Affairs. 

Also, a bill (H. R. 23628) to amend section 1342 of the Re 
vised Statutes of the United States, and for other purposes; to 
the Committee on Military Affairs, 

By Mr. TAYLOR of Colorado: A bill (H. R. 23629) to amend 
section 8 of an act entitled “An act to provide for an enlarged 
homestead ” ; to the Committee on the Public Lands, 

By Mr. MARTIN of South Dakota: A bill (H. R. 23630) re 
quiring railway common carriers to receive and transport «il 
express parcels and packages and to transact all express busi- 
ness in interstate commerce at reasonable rates, and for oiler 
purposes; to the Committee on Interstate and Foreign Co1- 
merce. 

By Mr. CARY: A bill (H. R. 23631) for the creation of the 
firemen’s relief and retirement fund, to provide for the relief 
and retirement of members of the fire department, to establish 
a method of procedure for such relief and retirement, and for 
other purposes; to the Committee on the District of Columbia. 








By Mr. LOBECK: A bill (H. R. 23632) for the recognition of 
the military services of officers and enlisted men of certain 
State and Territorial military organizations; to the Committee 
on Military Affairs. 

By Mr. STEENERSON: A bill (H. R. 23633) prohibiting 
false and misleading advertisements; to the Committee on the 
Judiciary. 

Also, a bill (H. R. 23634) to authorize the village of Oslo, in 
the county of Marshall, in the State of Minnesota, to construct 
a bridge across the Red River of the North; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. CLAYTON: A bill (H. R. 23635) to amend an act en- 
titled “An act to codify, revise, and amend the laws relating to 
the Judiciary,” appreved March 3, 1911; to the Committee on 
the Judiciary. 

By Mr. REDFIELD (by request): A bill (H. R. 23636) to 
promote the efficiency of the customs service and to establish 
the customs guards; to the Committee on Ways and Means. 

sy Mr. PUJO: Resolution (H. Res. 504) to amend House res- 
olution 429; to the Committee on Rules. 

3y Mr. GARDNER of Massachusetts: Resolution (H. Res. 
505) directing the secretary of the Smithsonian Institution to 
send to the House of Representatives a complete list of the sub- 
scriptions, if any, made by private persons to the Smithsonian 
Institution or to any of its officers for the expenses in connecticn 
with the African hunting trip of ex-President Roosevelt; to the 
Committee on the Library. ° 

By Mr. BARTHOLDT: Resolution (H. Res. 506) authorizing 
an investigation of the flood conditions in the Mississippi Val- 
ley; to the Committee on Rules. 

By Mr. FRANCIS: Joint resolution (H. J. Res. 306) to pro- 
yide for the award of medals of honor to the captain, officers, 
and erew of the Cunard steamship Carpethia; to the Com- 
mittee on the Merchant Marine and Fisheries. 





PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions | 


were introduced and severally referred as follows: 

3y Mr. ANDERSON of Ohio: A bill (H. R. 23637) granting 
an increase of pension to August Ehrhardt; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 23638) granting an increase of pension to 
Labold Swing; to the Committee on Invalid Pensions. 

By Mr. BURKE of Wisconsin: A bill (H. R. 23639) granting 
an increase of pension to Nicholas Kelton; to the Committee 
on Invalid Pensions. 

By Mr. DICKINSON: A bill (H. R. 23640) for the relief of 
L. D. Ferce, alias L. D. Foree; to the Committee on War Claims. 

By Mr. DOREMUS: A bill (H. R. 23641) granting a pension 
to Catherine Coleman; to the Committee on Pensions. 

Also; a bill (H. R. 23642) granting a pension to Mary Rush; 
to the Committee on Pensions. 

By Mr. FOSS: A bill (H. R. 23643) granting an increase of 
pension to Ansel Holmes; to the Committee on Invalid Pensions. 

By Mr. FOSTER: A bill (H. R. 23644) granting an increase 
of pension to James N. Harris; to the Committee on Invalid 
Pensions. 

By Mr. GORKE: A bill (H. R. 23645) granting an increase 
of pension to James Leggit; to the Commjttee on Invalid 
Pensions, 

By Mr. JOHNSON of Kentucky (by request): A bill (H. R. 
23646) for the relief of James Clark Smith; to the Committee 
on Claims. 

By Mr. McCRBARY: A bill (H. R. 23647) for the relief of 
John Kendig; to the Committee on Claims. 

By Mr. MOON of Tennessee: A bill (H. R. 23648) granting 
an increase of pension to Melvin P. Long; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 23649) granting an increase of pension to 
William P, Worley ; to the Committee on Invalid Pensions. 

By Mr. MORGAN: A bill (H. R. 23650) granting an increase 
of pension to Charles S. Barker; to the Committee on Invalid 
Pensions. 

By Mr. PADGETT: A bill (H. R. 23651) for the relief of 
the estate of Marcus Stevens; to the Committee on War Claims. 

By Mr. PATTEN of New York: A bill (H. R. 23652) granting 
2% pension to John McDonald; to the Committee on Invalid 

ensions. 

By Mr. POWERS: A bill (H. R. 23653) granting a pension to 
William H. Chambers; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23654) granting a pension to John H. 
Nolen; to the Committee on Pensione. 

Also, a bill (H. R. 23655) for the relief of Malinda Davis; to 
the Committee on War Claims. 
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granting an increase of pension to Frank BE. Conkling; 
Committee on Pensions. 





By Mr. RAKER: A bill (H. R. 23656) granting an increase 


of pension to Herschel W. Howland; to the Committee on In- 
valid Pensions. 


By Mr. REILLY: A bill (H. R. 23657) for the relief of the 


widow or next of kin of Oscar S. Woody; to the Committee on 
Claims. 


Also, a bill (H. R. 23658) for the relief of the widow or next 


of kin of John S. March; to the Committee on Claims. 


Also, a bill (H. R. 23659) for the relief of the widow or next 


of kin of William L. Gwinn; to the Committee on Claims. 


By Mr. SCULLY: A bill (H. R. 23660) granting a pension to 
Susan Stiger; to the Committee on Invalid Pensions. 
Also, a bill (H. R. 23661) granting an increase of pension to 


James M. Ayers; to the Committee on Invalid Pensions. 


By Mr. SHERLEY: A bill (H. R. 23662) granting a pension 


to Florence E. Briggs; to the Committee on Invalid Pensions 


By Mr. SLOAN: A bill (H. R. 23663) granting an increase 


of pension to Ira Wade; to the Committee on Invalid Pensions. 


By Mr. STEPHENS of California: A bill (H. R. 23664) 


to the 


By Mr. STEPHENS of Nebraska: A bill (H. R. 23665) grant- 


ing a pension to Emeline Buzzard; to the Committee on Invalid 
Pensions. 


By Mr. TUTTLE: A bill (H. R. 23666) granting a pension to 
Rosa S. Warne; to the Committee on Invalid Pensions. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ALLEN: Memorial of Egbert Miles Auxiliary, No. 11, 
Department of Ohio, United Spanish War Veterans, approving 
pensions for widows and minor children of soldiers of Spanish- 
American War; to the Committee on Pensions. 

Also, petition of citizens of Cincinnati, Ohio, approving the 
Hamill bill (H. R. 9242) providing for retirement of Govern- 
ment employees of 60 years or over and who shall have been 
in the service for 30 years; to the Committee on Reform in the 
Civil Service. 

Also, petition of citizens of Cincinnati, Ohio, favoring build- 
ing of one battleship in a Government Navy Yard; to the Com- 
mittee on Naval Affairs. 

By Mr. AYRES: Memorial of the New York Board of Trade 
and Transportation, favoring amendment to rivers and harbors 
bill so as to make suitable and adequate provision for improv- 
ing the Harlem River, N. Y., through the Harlem Kills; to the 
Committee on Rivers end Harbors. 

By Mr. BURKE of Wisconsin: Papers to accompany bill 
granting an increase of pension to Robert L. Oliver (H. R. 
22099) ; to the Committee on Invalid Pensions. 

By Mr. CALDER: Petitions of Women’s Pennsylvania So- 
ciety for the Prevention of Cruelty to Animals and the Morris 
County (N. J.) Society for the Prevention of Cruelty to Ani- 
mals, for enactment of House bill 17222; to the Committee on 
interstate and Foreign Commerce. 

Also. petition of Morris, Goldsmidt & Co., of Chicago, LIL, 
protesting against House bill 16844; to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of Fred 8S. Morse Lumber Co., of Springfield, 
Mass., for legislation providing for the Government to do the 
investigating and standardizing, etc., regarding fire insurance; 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of Milliken, Tomlinson Co., of Portland, Me., 
relative to House bill 4667; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. CATLIN: Petition of several groups of the Polish 
National Alliance of North America, against passage of an im- 
migration bill containing an educational test for immigrants; to 
the Committee on Immigration and Naturalization. 

By Mr. DRAPER: Petition of the citizens of Rensselaer, N. Y., 
favoring passage of bill creating a new customs district; to the 
Committee on Ways and Means. 

By Mr. DANIEL A. DRISCOLL: Memorial of executive com- 
mittee of the United Spanish War Veterans, for passage of 
House bill 17470; to the Committee on Pensions. 

Also, memorials of Polish societies of Buffalo, N. Y., pro- 
testing against inserting an educational test in the immigration 
laws; to the Committee on Immigration and Naturalization. 

By Mr. DYER: Petition of G. J. Helmerichs Leaf Tobacco 
Co., asking support of Senate bill 6103 and House bill 22766, for 
prohibiting the use of trading coupons; to the Committee on 
Ways and Means. 

Also, memorial of the members of Trinity Methodist Episcopal 
Church, of St. Louis, Mo., favoring passage of Kenyon-Sheppard 
interstate liquor bill; to the Committee on the Judiciary. 
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Also, papers to accompany House bill 22761; to the Committee 
on Pensions. 

Also, papers to accompany House bill 18253; to the Com- 
mittee on Invalid Pensions. 

sy Mr. ESCH: Petition of the Wisconsin School Arts and 
Home Economics Association, of Eau Claire, Wis., favoring Sen- 
ate bill 3, to aid in development of agricultural education, etc. ; 
to the Committee on Agriculture. 

sy Mr. FULLER: Petition of C. H. Markham, president Illi- 
nois Central Railway Co., in favor of increased appropriation 
for strengthening and protecting the lower Mississippi levees, 
etc.; to the Committee on Rivers and Harbors. 

Also, petition of National Board of Trade, relating to pro- 
posed amendments to the patent law, etc.; to the Committee on 
Patents. 

Also, petition of Robert L. Hargrove, president Madero County 
Chamber of Conimerce, concerning proposed flood-water canal 
from the San Joaquin River, near Pollasky, Cal., etc.; to the 
Committee on Railways and Canals. 

By Mr. HANNA: Petitions of citizens of Kenmore, N. Dak., 
asking that the duties on raw and refined sugars be reduced; to 
the Committee on Ways and Means. 

Also, petitions of citizens of Oaks and Washburn, N. Dak., 
protesting against parcel-post legislation; to the Committee on 
the Post Office and Post Roads. 

Also, petition of the Woman’s Christian Temperance Union 
of Mayville, Trail County, N. Dak., favoring passage of Kenyon- 
Sheppard interstate liquor bill; to the Committee on the Judi- 
clary. 

Also, petition of citizens of North Dakota, favoring passage 
of House bill 14, for a parcel-post law; to the Committee on the 
Post Office and Post Roads. 

Also, petition of the North Dakota Retail Hardware Associa- 
tion, Fargo, N. Dak., against passage of general parcel post; to 
the Committee on the Post Office and Post Roads. 

By Mr. LEE of Pennsylvania: Petition of citizens of the State 
of Pennsylvania, favoring passage of bill for building one bat- 
tleship in a Government nayy yard; to the Committee on Naval 
Affairs. 

By Mr. LINDSAY: Petition of John W. Merriam & Co., 
Habana cigar makers and importers, of New York, favoring pas- 
sage of Senate bill 6103 and House bill 22766, prohibiting the 
use of trading coupons; to the Committee on Ways and Means. 

Also, petitions of the Stationers’ Board of Trade and National 
Board of Trade, relating to proposed amendments to the patent 
laws, etc.; to the Committee on Patents. 

By Mr. MOON of Tennessee: Papers to accompany bill 
granting an increase of pension to William P. Worley, of East 
Chattanooga, Tenn.; to the Committee on Invalid Pensions. 

$y Mr. PARRAN: Papers to accompany bill for the relief of 
G. C. Stewart (H.-R. 19845) ; to the Committee on Claims. 

By Mr. PATTEN of New York: Memorial of the Chamber of 
Commerce of the State of New York, relative to operation of 
the Panama Canal; to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of Aero Club of America, urging legislation to 
improve conditions with respect to aviation in the Army; to 
the Committee on Military Affairs. 

By Mr. PRAY: Petition of merchants of Valier, Geyser, Great 
Falls, Havre, Ringling, Kalispell, Columbia Falls, Blackfoot, 
Stanford, Utica, Lewistown, Sweet Grass, Chinook, and Town- 
send, Mont., protesting against the extension of the parcel-post 
service beyond its present limitations; to the Committee on the 
Post Office and Post Roads. 

Also, petition of citizens of Teton County, Mont., and of the 
Presbytery of Kalispell, Mont., favoring passage of the Kenyon- 
Sheppard interstate liquor bill; to the Committee on the Ju- 
agiciary. . 

By Mr. REILLY: Petitions of Wise, Smith & Co., of Hart- 
ford, Conn., and the Edward Malley Co., for continuance of the 
Tariff Board; to the Committee on Ways and Means. 

Also, petition of BE. P. Coyle, secretary, of Meriden, Conn., for 
enactment of House bill 22389; to the Committee on the Ju- 
diciary. 

By Mr. SCULLY: Memorial of Post No. 67, Grand Army of 
the Repubiic, for passage of House bill 14070; to the Committee 
on Invalid Pensions. . 

Also, petition of Lodge No. 309, Brotherhood of Railroad 
Trainmen, favoring pending legislation relative to employers’ 
liability and workmen’s compensation; to the Committee on the 
Judiciary. 

By Mr. SMITH of New York: Petition of Polish-American 
citizens of Buffalo, N. Y., protesting against the educational 
test in the immigration law; to the Committee on Immigration 
and Naturalization. 
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By Mr. SMITH of Texas: Petitions of citizens of El Paso 
Haskell, and Palava, Tex., for an investigation of the charges 
against the editors of the Appeal to Reason; to the Committee 
on Rules. 

By Mr. SPEER: Papers to accompany bill granting an in- 
crease of pension to John E. Wise (H. R. 23507); to the Com- 
mittee on Invalid Pensions. 

By Mr. STEPHENS of California: Memorial of Los Angeles 
(Cal.) Chamber of Commerce, for legislation providing for the 
examination of immigrants for mental defects; to the Commit- 
tee on Immigration and Naturalization. 

Also, petitions of citizens of Los Angeles, Cal., protesting 
against proposal to increase rate of postage on second-class mai! 
matter; to the Committee on the Post Office and Post Roads. 

Also, petition of the Los Angeles (Cal.) Photo-Engravers’ 
Union, for legislation protecting the union label in the District 
of Columbia and the Territories; to the Committee on the Dis- 
trict of Columbia. 

Also, memorial of the Native Daughters of the Golden West, 
urging that the Calaveras or Mammoth Grove of Big Trees be 
acquired by the United States Government; to the Committee on 
the Public Lands. 

Also, petition of citizens of the State of California, for enact- 
ment of House bill 14, providing for a general parcel-post sys- 
tem; to the Committee on the Post Office and Post Roads. 

Also, petition of the Friday Morning Club and of James 
Coenen, of Los Angeles, Cal., in favor of a parcel post; to the 
Committee on the Post Office and Post Roads. 

Also, petition of the Young People’s Endeavor Union and of 
the United Brethren Church, of Palms, Cal., for passdge of Ken- 
yon-Sheppard interstate liquor bill; to the Committee on the 
Judiciary. 

By Mr. TAYLOR of Colorado: Memorial of Local Lodge of 
the Socialist Party of Ouray, Colo., against the indictment of 
the editor of the Appeal to Reason, of Fort Girard, Kans.; to 
the Committee on Rules. 

By Mr. TILSON: Petition of the Aero Club of America, urg- 
ing legislation to improve conditions with respect to aviation 
in the Army; to the Committee on Military Affairs. 

By Mr. TOWNSEND: Petition of the Woman’s Christian 
Temperance Union of Newark; of Emma Bourne Woman's 
Christian Temperance Union, of East Orange; of the Woman's 
Christian Temperance Union of Essex County; and of thie 
Woman’s Christian Temperance Union of Newark, N. J., favor- 
ing passage of Kenyon-Sheppard bill for interstate liquor law; 
to the Committee on the Judiciary. 

By Mr. TUTTLE: Petition of Patrolmen’s Benevolent Asso- 
ciation, of Elizabeth, N. J., for retirement of employees in the 
civil service; to the Committee on Reform in the Civil Service. 

Also, petition of Central Division, No. 157, Brotherhood of 
Locomotive Engineers, for enactment of House bill 20487; to the 
Committee on the Judiciary. 

By Mr. WILLIS: Petition of Ohio Society, Sons of the Revo- 
lution, asking for the enactment of a law to provide for the 
publication of the archives of the Government relating to the 
Revolutionary War; to the Committee on Military Affairs. 

By Mr. WOOD of New Jersey: Papers to accompany pill for 
the relief of Lieut. Richard Phillip McCullough (H. R. 19397) ; 
to the Committee on Naval. Affairs. 

Also, memorial of the delegates of the 26 Polish societies of 
Trenton, N. J., against the educational test in the bill to further 
regulate the immigration of aliens; to the Committee on Immi- 
gration and Naturalization. 





SENATE. 
Turspay, April 23, 1912. 


The Senate met at 2 o’clock p. m. 

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The Journal of yesterday’s proceedings was read and approved. 

PETITIONS AND MEMORIALS. 

The VICE PRESIDENT presented a petition of members of 
the State Board of Education of New Mexico, praying for the 
enactment of legislation providing for cooperation with the 
States in encouraging instruction in agriculture, etc., which was 
ordered to lie on the table. 

Mr, ASHURST presented a resolution adopted by the Cham- 
ber of Commerce of Tucson, Ariz., and a petition of sundry 
citizens of Tucson, Ariz., favoring an appropriation for the pur- 
pose of prospecting for oil, gas, and artesian water in Pima 
County, Ariz., which were referred to the Committee on Public 
Lands. 

He also presented a petition of the Woman’s Christian Tem- 
perance Union of Winslow, Ariz., praying for the enactment of 
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an interstate liquor law to prevent the nullification of State 
liquor laws by outside dealers, which was referred to the Com- 
mittee on the Judiciary. 

Mr. JONES. I have a great many memorials, signed by citi- 
zens of the State of Washington, remonstrating against the pas- 
sage of what is known as the Owen medical bill. I wove that 
the memorials lie on the table. 

The motion was agreed to. 

Mr. JONES. I have two telegrams, in the nature of me- 
morials, remonstrating against the Owen medical bill. I ask 
that the signatures to the telegrams be printed in the Recorp, 

There being no objection, the telegrams were ordered to lie 
on the table and the signatures to be printed in the Recorp, as 
follows: 

From ex-Mayor B. A. Tucker, State Senator J. W. Bryan, and Count 
Superintendent of Schools T. E. Hulse, of Bremerton, Wash. ; of J. W. 
Clark, J. A. Hood, J. J. Carney, F. W. Loomis, John B. Orton, and G. EB. 
Anderson, ef Aberdeen, Wash. 

Mr. JONES presented a petition of sundry citizens of the 
State of Washington, praying for the enactment of legislation 
providing for a change in the time of residence under the home- 
stead laws from five to three years, which was ordered to lie 
on the table. 

Mr. GRONNA. I have two telegrams in the nature of me- 
morials remonstrating against the passage.of what is known as 
the employers’ liability and workmen’s compensation bill. I ask 
that the telegrams lie on the table and be printed in the Recorp. 

There being no objection, the telegrams were ordered to lie 
on the table and to be printed in the Rrecorp, as follows: 


Minot, N. DAK., April 21, 1912. 
A. J. Gnonxa, 


United States Senate, Washington, D. C.: : 
Delay action on Senate bill No. 5382. Explanatory letter following. 


A. ALBERTSON, 
Secretary-Treasurer Subdivision No. 659, 
Brotherhood of Locomotive Engineers. 


Hon 


Minor, N. Dak., April 19, 1922. 
Hon. A. J. Gronna, 


Washington, D. O.: 

Please kill bill No. 5382. 

CHARLES LEE, 
Secretary Subdivision 683, 
Brotherhood of Locomotive Firemen and Engineers. 

Mr. GALLINGER presented a memorial of the East Washing- 
ton Citizens’ Association, of the District of Columbia, remon- 
strating against the enactment of legislation authorizing the 
condemnation of land along the Anacostia River for highway 
and park purposes, which was referred to the Committee on 
the District of Columbia. 

He also presented a petition of Mount Washington Grange, No. 
116, of. Whitefield, N. H., praying for the establishment of a 
parcel-post system, which was referred to the Committee on 
Post Offices and Post Roads. 

Mr. BORAH. I have a letter concerning what is known as 
the employers’ liability and workmen’s compensation bill. 
letter is short, and I ask that it be read. 


There being no objection, the letter was read and ordered to | 


lie on the table, as follows: 
ELmore Lopes, No. 733, 
BROTHERHOOD OF RAILROAD TRAINMEN, 
Glenns Ferry, Idaho, April 13, 1912. 
Hon. W. BE. Boran, Washington, D. C. 


Dear Srme: There is now before the Senate a bill, known as Senate | 


bill No. 5382, imtroduced by Senator SurHprRiaAND. This bill is known 
as employers’ liability and workmen’s compensation act. 

This bill has been given deep study and due deliberation by the 
railway trainmen working in the State of Idaho and meets with their 
full approval, and we as a body ask you to use every effort in your 
power to help this bill pass the Senate. It is unnecessary for us to 
call your attention to the benefits to be derived by the railway em- 
ployees in the United States from the passage of this bill, and we ask 
you as a friend of the woerkingmen not only to vote for same but to 
use your utmost endeavors to have this bill passed. 

Ta you in advance for whatever assistance you may be able 
to render in the above matter, we remain, 

Respectfully, 


Cc. C. Nrevsen, Treasurer. 

Mr. OLIVER presented memorials of sundry citizens of Craf- 
ton, Pittsburgh, Wilkinsburg, and Punxsutawney, all in the 
State of Pennsylvania, remonstrating against the establishment 
of a Federal department of health, which were ordered to lie 
on the table. 

He also presented a petition of the Chamber of Commerce of 
Pittsburgh, Pa., praying for the enactment of legislation to 


provide for the free delivery of mail matter in towns outside | 
of incorporated cities and villages, which was referred to the | 


Committee on Post Offices and Post Roads. 

He also presented petitions of sundry citizens of Leola and 
McKees Rocks, in the State of Peunsylvania, praying for the 
enactment of an interstate liquor law to prevent the nullifica- 
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tion of State liquor laws by outside dealers, which were referred 
to the Committee on the Judiciary. 

He also presented a petition of Major William McKinley 
Camp, No. 10, Department of Pennsylvania, United Spanish 
War Veterans, of Philadeiphia, Pa., praying for the enactment 
of legislation to pension the widow and minor children of any 
officer or enlisted man who served in the War with Spain or 
in the Philippine insurrection, which was referred to the Com- 
mittee on Pensions. 

Mr. WORKS. I havea number of memorials in the nature of 
protests against the passage of the Owen health bill. They are 
signed by 9,933 citizens of California. The headings to the 
memorials are quite short, and I ask that one of them be 
printed in the Recorp without the signatures. 

There being no objection, the memorials were ordered to lie 
on the table, and the heading of one was ordered to be printed 
in the Recorp, as follows: 


To the Congress of the United States of America, 
Washington, D. C.: 

We, the undersigned citizens of the United States of America and 
State of California, do hereby vigorously and emphatically protest 
against the passage of Senate bill No. 1 (introduced by Senator Owen), 
providing for the establishment of a national bureau of health; Senate 
bill No. 5972 (intreduced by Senator Smoot), increasing the functions 
of the Public Health and Marine-Hospital Service; or other similar 
medical legislation, for the following reasons: 

(1) It would mean Government exploitation of the regular school of 

medicine (the school which has always controlled the medical affairs 
of the United States Government) in discrimination against all other 
schools of healing, giving enlarged Government sanction to an already 
created medical trust, and would be class legislation of the most per- 
nicious character. 
(2) Such proposed legislation would be used by the American Medi- 
cal Association as an entering wedge to the establishing of state 
medicine, which would be as obnoxious to American citizens as state 
religion. 

(3) It is unnecessary legislation. The present medical activities of 
the Government, combined with the highly efficient service rendered by 
State boards of health, are ample te cope with all demands made upon 
them. Further legislation would be useless and would involve a need- 
less expenditure of public moneys. (Said Prof. Irving Fisher, in a plea 
for a national department of health, “It is a project which once 
started will surely expand within a decade so that millions upon 
millions of Government money will be put into this most-needed form 
of national defense.”’) 

(4) It would mean Federal interference with the rights of the States 
in their conduct of their internal health affairs. 

(5) In the dissemination of information authorized by such legisla- 
tion the country would be flooded at the taxpayers’ expense with 
literature concerning the ever-changing fads and fancies of the allo- 
pathic school of medicine. 

(6) It would furnish thousands of permanent Government jobs for 
graduates of the regular school of sondicine who at present are unable 
to compete with the rapidly increasing popularity of the independent 
schools of medicine and systems of healing. 


Mr. WORKS. I have a number of telegrams in the nature 
of memorials remonstrating against the Owen medical bill. I 
ask that the telegrams lie on the table and be printed in the 
REcoRD. 
| There being no objection, the telegrams were ordered to lie 
on the table and to be printed in the Recorp, as follows: 
Los ANGPLES, CAL., April 1), 


1912. 
Hon. Joun D. Works, 
Washington, D. C.: 


I hope you will do all in your power to aid in defeating the Owen 
bill, Senate bill No. 1. I consider it a bad measure It will open the 
way to a further extension of the power of the allopathic doctors al- 
ready controlling the health activity of the United States Government. 
The wide circulation of bulletins which the bill authorizes would un- 
doubtedly result in fercing upon the people, whether willing or not, 
masses of literature favoring allopathy methods and theories to the ex- 
| clusion of all others. Competition and an open field for investigation 
| and research is as essential in medicine as it is in industries and busi- 
ness. It is as important to preserve the medical freedom of the Ameri- 
can people as it is their political and religious freedom. . 

EpwIin T. 


EARL. 


Los ANGELES, CAL., April 19, 1912. 
Hon. Jonn D. Works, 
United States Senate, Washington, D. C.: 


I learn that Owen bill, providing for bureau of health, has been favor- 
ably reported out of committee. and I want to place myself on record 
as emphatically opposing it. Hope you will assist in preventing its 
passage. Those of us who have studied the political activities of the 
American Medical Association see in this measure a directed effort to 
enact discriminatory allopathic medical legislation interfering with free- 


dom of individuals in selecting homeopathy or some other method. It 
is class legislation and not a popular measure 
W. J. Hawkes, M. D., 


Vice President California State Homeopathic Society. 


Los ANGELES, CAL., April 20, 1912. 
Hon. J. D. Works, 
Senate, Washington, D. C.: 


Owen bill would permit of further Federal discrimination against in- 
dependent schools of medicine and methods of healing. Present monopol 
of allopathic school in the United States Government should be abol- 
| ished imstead of giving further approval to present discrimination. 
| Owen bill is a bad measure; am glad you have taken a stand against it. 

Mrs. R. L. Crate, 
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Los ANGELES, CAL., April 20, 1912. 
Hon. Joun D. Works, 


United States Senate, Washington, D. C.: 


Believe such legislation as proposed Owen bill unnecessary; can not 
see where it will render present medical activities of the Government 
more efficient. Deem it needless expenditure of people’s money. 

Marco H. HELLMAN. 


SANTA BARBARA, CAL., April 19, 1912. 
Hon. Joun D. Works, 


Senate Chamber, Washington, D. C.: 

I emphatically protest against State medicine exemplified by Owen 
bill under control of the old school, which has always been essentially 
unfair, intolerant, and arbitrary as against any other school of medicine 
attested by my 33 years’ experience as homeopathic physician and inti- 
mate acquaintance with many medical men. 


Henry L. Stampacn, M. D. 


Los ANGELES, CAL., April 19, 1912. 
Hon. Jonun D. Works 


United States Senator, Washington, D. C.: 


Your stand opposing Senate bill No. 1 meets my hearty approval. The 
legislation proposed is not necessary ; in its effect it will be class and dis- 
criminatory statute violating constitutional principles. Result will place 
health and physical well-being of people in hands of interested school of 
— “py in practical partnership with Federal Government; hope it 
w not pass. 


LesLiz R. HEWITT. 


Mr. WORKS presented a petition of Datus E. Coon Post, No. 
172, Department of California and Nevada, Grand Army of the 
Republic, of San Diego, Cal., and a petition of Heintzelman 
Post, No. 33, Department of California and Nevada, Grand 
Army of the Repvblic, of San Diego, Cal., praying for the enact- 
ment to legislation to curb anarchy, which were referred to the 
Committee on the Judiciary. 

He also presented resolutions adopted by the City Club, of 
Los Angeles, Cal., favoring the creation of a permanent non- 
partisan tariff board, which were referred to the Committee on 
Finance. 

Mr. NIXON presented a petition of sundry citizens of Blair, 
Nev., praying for the enactment of legislation authorizing. the 
construction of one of the proposed new battleships in the 
Brooklyn Navy Yard, which was referred to the Committee on 
Naval Affairs. 

Mr. GARDNER presented petitions of Local Granges No. 6, 
of Monroe; No. 60, of East Corinth; No. 127, of Litchfield; and 
No. 66, of Waldo, Patrons of Husbandry, and of sundry citizens 
of Boothbay, all in the State of Maine, praying for the estab- 
lishment of a governmental system of postal express, which 
were referred to the Committee on Post Offices and Post Roads. 

Mr. SMITH of Maryland presented memorials of sundry citi- 
zens of Baltimore and Chevy Chase, in the State of Maryland, 
remonstrating against the establishment of a national depart- 
ment of health, which were ordered to lie on the table. 

Mr. SANDERS presented a petition of members of the Con- 
ference of the Methodist Episcopal Church South, of the Chat- 
tanooga district, in the State of Tennessee, praying for the en- 
actment of an interstate liquor law to prevent the nullification 
of State liquor laws by outside dealers, which was referred to 
the Committee on the Judiciary. 

Mr. SUTHERLAND. I have two telegrams in the nature of 
memorials remonstrating against the passage of the so-called 
Owen medical bill. I ask that the telegrams lie on the table 
and be printed in the Recorp. 

There being no objection, the telegrams were ordered to lie 
on the table and to be printed in the Recorp, as follows: 


Park City, Uran, April 20, 1912. 
Senator Georcn SUTHERLAND, 


Senate Chamber, Washington, D. C.: 


Am opposed to any bill which will in any way interfere with rights 
of citizens to employ a practitioner of his own choice or to formation 
of a national department of health. 


W. D. Sutton. 

Park City, UTAH, April £0, 1912. 
Senator Grorce SUTHERLAND, 

Senate Chambcr, Washington, D. C.: 


Am opposed to any bill which would tend to prevent a citizen from 


choosing his own practitioner and also to the formation of a national 
department of health. 


SHERMAN FARGO. 

Mr. PENROSE presented memorials of Local Division No. 
147, of Easton; Local Division No. 1638, of Oil City, Order of 
Railway Conductors; and of Local Lodge No. 222, Brotherhood 
of Railroad Trainmen, of New Castle, all in the State of Penn- 
sylvania, praying for the passage of the so-called employers’ 
liability and workmen’s compensation bill, which were ordered 
to lie on the table. 

He also presented petitions of the congregations of the Temple 
Presbyterian Church and the North Tenth Street Presbyterian 
Church, of Philadelphia, Pa., praying for the adoption of an 
amendment to the Constitution to prohibit the manufacture, sale, 
and importation of beverages containing alcohol, which were re- 
ferred to the Committee on the Judiciary. 
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He also presented petitions of the congregation of the Zwingli 
Reformed Church, of Berwick; of the Woman’s Christian Tep- 
perance Union of Van Ormer, and of sundry citizens of Rochester 
Mills, all in the State of Pennsylvania, praying for the enact- 
ment of an interstate liquor law to prevent the nullification of 
State liquor laws by outside dealers, which were referred to 
the Committee on the Judiciary. 

Mr. CULLOM presented a petition of Local Division No. 315, 
International Brotherhood of Locomotive Engineers, of Clinton, 
Ill., praying for the passage of the so-called employers’ liability 
and workmen’s compensation bill, which was ordered to lie oy 
the table. 

Mr. CURTIS presented a petition of the Woman’s Christi:n 
Temperance Union of Osborne, Kans., praying for the enact- 
ment of an interstate liquor law to prevent the nullification of 
State liquor laws by outside dealers, which was referred to the 
Committee on the Judiciary. 

He also presented memorials of sundry citizens of Burlington, 
Oswego, Leavenworth, Pittsburg, Horton, Eldorado, Indepeni- 
ence, Arkansas City, Spearville, Humboldt, Coffeyville, Sedan, 
Girard, Dodge City, and Columbus, all in the State of Kans:s, 
remonstrating against the establishment of a department of 
public health, which were ordered to lie on the table. 

He also presented memorials of sundry citizens of Altamont, 
Vinland, Kimball, Bern, Argonia, Topeka, Garfield, Rozel, Ton- 
ganoxie, McAllaster, Frederick, Orion, Galatia, Beverly, Dur- 
ham, Dayton, Larned, Green, Bancroft, Clay Center, Effingham, 
Menlo, Enterprise, Menno, Eudora, and Industry, all in ihe 
State of Kansas, remonstrating against the enactment of legis- 
lation to permit the coloring of oleomargarine in imitation of 
butter, which were referred to the Committee on Agriculture 
and Forestry. 

Mr. WETMORE presented a memorial of sundry citizens of 
Providence, R. I., remonstrating against the enforcement of 
the so-called Taylor system of shop management in navy yards, 
which was referred to the Committee on Naval Affairs. 

Mr. PERKINS presented a petition of the Woman’s Christian 
Temperance Union of Parlier, Cal., praying for the enactment 
of an interstate liquor Jaw to prevent the nullification of State 
liquor laws by outside dealers, which was referred to the Comn- 
mittee on the Judiciary. 

He also presented resolutions adopted by the Chamber of 
Commerce of San Francisco, Cal., favoring the adoption of a 
1-cent letter postage, which were referred to the Committee on 
Post Offices and Post Roads. 

He also presented resolutions adopted by the Chamber of 
Commerce of San Francisco, Cal., favoring the recognition 
by the United States of the Republic of China, which were re- 
ferred to the Committee on Foreign Relations. 

He also presented a telegram in the nature of a petition from 
members of the City Club, of Los Angeles, Cal., praying for 
the enactment of legislation providing for the creation of a 
permanent nonpartisan tariff board, which was referred to ile 
Committee on Finance. 

He also presented a petition of Local Grange No. 354, Patrons 
of Husbandry, of Orangevale, Cal., praying for the establish- 
ment of a parcel-post system, and remonstrating against the 
enactment of legislation to permit the coloring of oleomargarine 
in imitation of butter, which. was referred to the Committee on 
Post Offices and Post Roads, 

He also presented a petition of Heintzelman Post, No. 35, 
Department of California and Nevada, Grand Army of the 
Republic, of San Diego, Cal., praying for the enactment of lezis- 
lation providing for the deportation of alien anarchists, which 
was referred to the Committee on Immigration. 

He also presented resolutions adopted by the Lindsay Center 
of the California Civie League, favoring an appropriation for 
the enforcement of the so-called white-slave traffic law, which 
were referred to the Committee on Appropriations. 

He also presented resolutions adopted by the Central Labor 
Council of Los Angeles, Cal., and indorsed by the Federated 
Trades Council of Sacramento, Cal., relative to the contro! of 
railroad companies or corporations, which were referred to the 
Committee on the Judiciary. 

Mr. STEPHENSON presented memorials signed by 3.000) 
citizens of Wisconsin, remonstrating against the establishment 
of a department of public health, which were ordered to lie on 
the table. 

He also presented a petition of members of the Commerci:l 
Club of Superior, Wis., praying for the enactment of legis!:- 
tion providing that American vessels engaged in coastwise traffic 
be entitled to passage through the Panama Canal free of tol!s 
and charges, which was referred to the Committee on Inter- 
oceanic Canals. 

He also presented petitions of sundry citizens of Beloit and 
Whitewater, in the State of Wisconsin, praying that an appro- 
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priation be made providing for the endowment and support of 
the agricultural colleges of the country, which were ordered to 
lie on the table. 

He also presented a petition of the State Bottlers’ Association, 
of Milwaukee, Wis., praying for a reduction of the duty on 
sugar, which was referred to the Committee on Finance. 

He also presented a petition of Local Union No. 4, Tug Fire- 
men and Linemen’s Protective Association of the Great Lakes, 
of the port of Milwaukee, Wis., praying for the passage of the 
so-called eight-hour bill, which was ordered to lie on the table. 


REPORTS OF COMMITTEES. 


Mr. BRYAN, from the Committee on Claims, to which was 
referred the bill (S. 6056) for the relief of J. B. Thompson, 
reported adversely thereon and the bill was postponed indefi- 
nitely. 

Mr. JONES, from the Committee on the District of Colum- 
bia, to which was referred the bill (S. 5461) governing the 
granting of licenses for barrooms in the District of Columbia, 
and for other purposes, reported it with amendments and sub- 
mitted a report (No. 651) thereon. 

Mr. CLARK of Wyoming, from the Committee on the Judi- 
ciary, to which were referred the following bills, reported them 
each without amendment and submitted reports thereon : 

S. 4461. A bill permitting chief office deputy United States 
marshals to act as disbursing officers for their principals in 
cases of emergency (Rept. No. 652); and 

S. 4679. A bill to amend section 95 of the act to codify, revise, 
and amend the laws relating to the judiciary, approved March 
3, 1911 (Rept. No. 653). 

Mr. OVERMAN, from the Committee on Claims, to which 
was referred the bill (S. 1682) for the relief of B. H. Harrison, 
reported adversely thereon and the bill was indefinitely post- 
poned. 

Mr. CRAWFORD, from the Committee on Claims, to which 
was referred the bill (S. 5756) for the relief of W. R. Wells, 
administrator of the estate of James S. Wells, deceased, asked 
to be discharged from its further consideration and that it be 
referred to the Committee on Indian Depredations, which was 
arreed to. 

CLAIMS OF SOPHIE M. GUARD AND OTHERS. 


Mr. CRAWFORD, from the Committee on Claims, to which 
were referred the bills (S. 4325) for the relief of Sophie M. 
Guard, (S. 5518) for the relief of the estate of Zealous Bates 
Tower, (S. 5472) for the relief of the estate of Thomas Murray 
Tolman, (S. 5456) for the relief of the estate of Philip Halsey 
Remington, (S. 5526) for the relief of the executor of Loomis 
Lyman Langdon, (S. 5525) for the relief of the estate of Joseph 
Hunter McArthur, (S. 5417) for the relief of George Lemuel 
Turner, (S. 5473) for the relief of Jennie R. W. Vollmer, (S. 
5443) for the relief of Susan Dye Baylies, (S. 5542) for the 
relief of Jane A. Oberly, and (S. 5566) for the relief of the 
estate of William Hemphill Bell, reported the following reso- 
lution (8. Res. 289), which was considered by unanimous con- 
sent and agreed to: 

Resolwed, That the claims of Sophie M. Guard (S. 4325) . estate of 
Zealous Bates Tower (S. 5518), estate of Thomas Murray Tolman (S. 
5472), estate of Philip Halsey Remington (S. 5456), executor of 
Loomis Lyman Langdon (S. 5526), estate of Joseph Hunter McArthur 
(S. 5525), of George Lemuel Turner (S. 5417), of Jennie R. W. Voll- 
mer (8S. 5473), of Susan Dye Baylies (S. 5443), of Jane A. Oberly 
(S. 5542), and estate of William Hemphill Bell (S. 5566), now pending 
in the Senate, together with all the accompanying papers, be, and the 
same are hereby, referred to the Court of Claims in pursuance of the 
proveniens of an act entitled “An act to codify, revise, and amend the 
aws relating to the judiciary,” approved March 3, 1911, and the said 
court shall proceed with the same in accordance with the provisions of 
such act and report to the Senate in accordance therewith. 


HEARINGS BEFORE THE COMMITTEE ON PATENTS. 


Mr. BRIGGS, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to which was referred Sen- 
ate resolution 285, submitted by Mr. Brown on the 17th instant, 
reported i€ without amendmené, and it was considered by unani- 
mons consent, and agreed to, as follows: 

Resolved, That the Committee on Patents or any subcommittee 
thereof be, and is hereby, authorized to employ a stenographer from 
time to time, as may be necessary, to report such hearings as may be 
had on bills or other matters pending before said committee during the 
Sixty-second Congress, and to have the same printed for its use; and 


that such stenographer be paid out of the contingent fund of the 
Senate. 


LAND AT CORSICANA, TEX. 


Mr. CULBERSON. I ask that the Committee on Public 
Lands be discharged from the further consideration of the 
bill (H. R. 12018) to authorize the Secretary of the Treasury to 
convey to the city of Corsicana, Tex., certain land for alley 
purposes, and that the bill be referred to the Committee on 
Public Buildings and Grounds. 


The VICE PRESIDENT. Without objection, the order is 
entered. 






BILLS AND JOINT RESOLUTION INTRODUCED. 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. DU PONT: 

A bill (S. 6463) to amend certain acts of Congress which reg- 
ulate promotion among certain officers of the United States 
Army; to the Committee on Military Affairs. 

A bill (S. 6464) granting an increase of pension to Jonathan 
D. Harrington; to the Committee on Pensions. 

By Mr. DILLINGHAM: 

A bill (S. 6465) for the relief of Franklin Martin; to the 
Committee on Military Affairs. 

A bill (S. 6466) granting an increase of pension to George C. 
Lewis (with accompanying paper); to the Committee on Pen- 
sions. 

By Mr. GARDNER: 

A bill (S. 6467) granting an increase of pension to Charles H. 
Hilton (with accompanying paper) ; 

A bill (S. 6468) granting an increase of pension to Henry M. 
Bennett (with accompanying paper); and 

A bill (S. 6469) granting an increase of pension to James W. 
Pendleton (with accompanying paper); to the Committee on 
Pensions. 

By Mr. GALLINGER: 

A bill (S. 6470) to amend the Code of Law for the District of 
Columbia regarding the taking of testimony in certain cases 
(with accompanying papers) ; and 

A bill (S. 6471) to fix the rates for water furnished to private 
consumers in the District of Columbia; to the Committee on the 
District of Columbia. 

By Mr. LODGE: 

A bill (S. 6472) to authorize the Secretary of the Treasury 
to sell certain land to the First Baptist Church of Plymouth, 
Mass.; to the Committee on Public Buildings and Grounds. 

A bill (S, 6473) for the relief of Susan R. Staples; to the 
Committee on Claims. 

By Mr. STEPHENSON: 

A bill (S. 6474) granting an increase of pension to John FE. 
Watkins (with accompanying papers); and 

A bill (S. 6475) granting an increase of pension to John L. 
Skinner, jr. (with accompanying paper); to the Committee on 
Pensions. 

By Mr. CRAWFORD: 

A bill (S. 6476) granting an increase of pension to John D. 
Wood, jr. (with accompanying paper); and 

A bill (S. 6477) granting an increase of pension te Elmer 
Wagar (with accompanying paper); to the Committee on Pen- 
sions. 

By Mr. McLEAN: 

A bill (S. 6478) to protect migratory game birds of the United 
States; to the Committee on Forest Reservations and the Pro- 
tection of Game. 

By Mr. CLARKE of Arkansas: 

A bill (S. 6479) to authorize the St. Louis Southwestern Rail- 
way Co. to repair, alter, or rebuild certain bridges in the State 
of Arkansas; to the Committee on Commerce. 

By Mr. SHIVELY: 

A bill (S. 6480) to repeal the act entitled “An act to provide 
for ocean mail service between the United States and foreign 
ports and to promote commerce”; to the Committee on Com- 
merce. 

By Mr. POMERENE: 

A bill (S. 6482) to authorize the coinage of 3-cent pieces and 
one-half-cent pieces, and for other purposes; to the Committee 
on Standards, Weights, and Measures. 

By Mr. WATSON: 

A bill (S. 6483) for the relief of Henry H. Morehead (with 
accompanying papers); to the Committee on Claims. 

By Mr. NIXON: 

A bill (S. 6484) granting an increase of pension to Ralph A. 
Thompson (with accompanying papers); and 

A bill (S. 6485) granting an increase of pension to Martin 
Kennedy (with accompanying papers); to the Committee on 
Pensions. 

By Mr. CURTIS: 

A bill (S. 6486) granting an increase of pension to William 
H. H. Brown; to the Committee on Pensions. 

By Mr. PENROSE: 

A bill (S. 6487) granting a pension to George Haig (with ac- 
companying papers) ; 

A bill (S. 6488) granting an increase of pension to James W. 
Wachob (with accompanying papers) ; 

A bill (S. 6489) granting an increase of pension to David 
G. 8S. Gochanauer (with accompanying papers) ; and 
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A bill (S. 6490) granting a pension to Mary E. Mathews (with 
accompanying papers); to the Committee on Pensions. 

By Mr. BRADLEY: 

A bill (S. 6491) granting an increase of pension to Alexander 
Harris (with accompanying paper); and 

A bill (8S. 6492) granting an increase of pension to Eliza Ash 
(with accompanying papers) ; to the Committee on Pensions. 

By Mr. CRANE: 

A bill (8S. 6493) granting a pension to Marion G. Blodgett; to 
the Committee on Pensions. 

A bill (S. 6494) for the relief of John Duggan, alias John 
McCarty (or McCarthy) ; to the Committee on Military Affairs. 

By Mr. WARREN: 

A joint resolution (S. J. Res. 100) authorizing the Secretary 
of the Interior to permit the continuation of coal-mining oper- 
ations on certain lands in Wyoming (with accompanying paper) ; 
to the Committee on Public Lands. 





SAFETY OF LIFE AT SEA, 


Mr. ASHURST introduced a bill (S. 6481) to require steam- 
ships and steam vessels leaving ports of the United States to 
provide adequate life-saving apparatus and safeguards against 
accidents, which was read twice by its title and, with accom- 
panying paper, referred to the Committee on Commerce. 

Mr. ASHURST. I have a letter from a distinguished citizen 
of Arizona which contains an argument in support of the bill 
I have just introduced. It is a bill calculated to curb the speed 
of vessels operated by steamship companies. I ask that the 


letter be printed in the Recorp and referred to the Committee 
on Commerce. 


There being no objection, the letter was referred to the Com- 


mittee on Commerce and ordered to be printed in the Recorp, 
as follows: 
FLAGSTAFF, ARiz., April 18, 1912. 
Hon. Henry F. ASHURST, 

United States Senate, Washington, D. OC. 


MyY Dear Senator: The appalling disaster visited upoh the civilized 
world through the wreck of the Titanic brings very vividly before my 
mind a thought that has haunted me at intervals since a trip that I 
made from Italy in the spring of 1905. 

As we were leaving Gibraltar the passengers on our steamer had a 
full view, as we passed out of the harbor, of a German freight steamer 
which had just pulled into the harbor enveloped in flames. The burn- 
ing ship was surrounded before we passed out of view by a number of 
boats, the crews of which were pouring floods of water on the burning 
ship. I have no doubt but that the flames were extinguished and that 
no great damage was done. 

Naturally, the scene caused considerable gossip on the steamer upon 
which I was a passenger, and I remember distinctly presenting the 
question as to what would happen to us should a serious fire break 
out on our steamer in mid-ocean or should some other serious accident 
take place. It was evident that our only recourse would be the life- 
boats and life rafts on board, and that these would have to avail until 
chance steamers should pick us up. Two or three of us then decided to 
find out just what provision was made on the steamer for taking care 
of human life in such an emergency. We counted up all the lifeboats 
and life rafts provided by the boat and then computed the number of 
persons who could possibly be crowded into these rafts and boats, and, 
as I recall, the greatest number we could find provision for was 800 
people. As there were on board, including the crew, 2,064 people, the 
interesting question developed, what was to become of the 1,264 people 
in the event of a serious emergency. The obvious answer was that the 
1,264 people would be in the interesting position of sucking their 
thumbs and matching their final dollars as to the precise instant at 
which they were to take their final plunge. 

Tt was quite evident that if there were any brave men on board, in 
view of the fact that there were more than 800 women and children 
on board, there would be nothing left for the brave men to do, in defer- 
ence to the magnanimous provision made for their safety by the steam- 
ship company, than to pass the women and children into the meager 
lifeboats and to pass in their own checks. The situation appeared to 
me to be at the same time so contemptible and so full of peril that I 
determined to call it to the attention of the navigation authorities upon 
landing at New York. I did not do so, however, feeling that there 
were so many things about a steamer that a landlubber like myself 
could not appreciate and that the navigation authorities did, that it 
was better to suppress my lubberly ideas as to the sacredness of 
human life and to trust to Providence to look after the interests of 
the seafaring public. 

Since that trip I have been aboard steamers to other points and have 
always sized up the life-saving situation, and I must say in no case 
have I ever found a provision for the saving of life to be equal to more 
than one-third of the passenger list. : 

It is quite evident, from the press reports, that if the Titanic had 
sufficient lifeboats there would have been practically no loss of life, 
since all of the lifeboats launched were accounted for with their pas- 
sengers, and it is to be presumed that if they had had three times as 
many lifeboats they would have weathered the situation until relief 
came. The appalling fact stands out clear in this whole lamentable 
disaster that some of the brightest and noblest minds of the civilized 
world went to their fate simply through a lack of ee by the 
steamship company of life-saving apparatus. The gallant Maj. Butt, 
the forceful Mr. Stead, the brother of your colleague in the Senate, Mr. 
Guggenheim, and others of like power in the nations on both sides of 
the Atlantic went down to an untimely end simply through a lack of 
the provision that should have been made for their safety. These men, 
and the other heroes who went with them, were asked by the steam- 


ship company in the hour of danger to step aside and let women 
and children be saved. The civilized world expected this of them, 
while admiring them for théir self-sacrifice, but the civilized world 


would be false to its high ideals if, at the same time, it did not condemn 
its own inactivity which made possible the necessity for such sacrifice. 


CONGRESSIONAL RECORD—SENATE. 





APRIL 23, 


I seen to you now as being in a position to remedy this terrible 
state of affairs, or, at least, to - yourself and your friends on record 
as having no part, at least in the future, in any such unnecessary and 
terrible sacrifices of human life. A law should be passed, made by the 
Congress of the United States, forbidding the ge officers of any Ameri- 
can port to permit any vessel, whatever flag it might fly, to leave any 
American port without having lifeboat provisions for every passenger 
that it carries, and, in addition to this, surplus lifeboat capacity of at 


least 10 per cent more than its passenger capacity in order to provide 
for emergencies. 


I reslize perfectly well that it would be useless to attempt to pre- 
scribe rules for incoming vessels flying foreign flags, but the United 
States Congress can prescribe such rules for outgoing vessels, whatever 
may be the flag under which they are sailing. Of course a suggestion 
of such a bill would produce a howl from every steamship company on 
both sides of the Atlantic. It would be immediately shown that such 
a measure was impossible of execution; that the load would reduce the 
weight-carrying capacity beyond the point of profit; that the additional 
friction would make it impracticable, and a host of such other reasons, 
always obscuring the one essential point—that human life must be 
protected 


Much has been done through legislation to protect human life on 


railroads. The same and more can be done, if it is gone after, for the 
protection of human life at sea. 

I sincerely hope that you will give the weight of your influence to 
the introduction and passage of such a law, and that you will not be 
diverted from it by any of the bogies that the steamship interests may 


peseens, brushing everything aside except the one luminous fact that 
uman life must be preserved 

We as a Nation have been taught a great lesson by this disaster. It 
has taken some of the flower of our ple and has entered intimately 
even into the very household of our President. I think that the sym- 
omen f of the whole Nation goes out to President Taft under the per- 
sonal sorrow that must be his in the loss of his “ fidus Achates”’ in the 
person of Maj. Butt. He can replace the ordinary politican and the 
ordinary officeholder in an impersonal manner, but the loss of one so 
intimately connected with his every affair must be a severe affliction 
to the head of the Nation, and which each of its citizens, regardless of 
= should feel, and no doubt does feel, the loss that. has come to its 


ead. 
' In the hope that you may be able to accomplish something on this, 
am, 

Very sincerely, M. J. Rrorpan. 


OMNIBUS CLAIMS BILL. 


Mr. GARDNER submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 19115) making appropriation 
for payment of certain claims in accordance with the findings 
of Court of Claims, reported under the provisions of the acts 
approved March 3, 1883, and March 3, 1887, and commonly 
known as the Bowman and the Tucker Acts, which was referred 
to the Committee on Claims and ordered to be printed. 


AMENDMENT TO AGRICULTURE APPROPRIATION BILL. 


Mr. PAGE submitted an amendment relative to experiments 
in breeding horses for military purposes, etc., intended to be 
proposed by him to the Agriculture appropriation bill (H. R. 
18960), which was referred to the Committee on Agriculture 
and Forestry and ordered to be printed. 


AMENDMENT TO RIVER AND HARBOR BILL. 


Mr. DU PONT submitted an amendment relative to the im- 
provement of the inland waterway between Rehoboth Bay and 
Delaware Bay, Del., etc., intended to be proposed by him to the 
river and harbor appropriation bill (H. R. 21477), which was 
referred to the Committee on Commerce and ordered to be 
printed. 2 

SUPPORT OF AGRICULTURAL COLLEGES. 


Mr. BRADLEY submitted an amendment intended to be pro- 
posed by him to the bill (S. 3) to cooperate with the States 
in encouraging instruction in agriculture, the trades, and in- 
dustries and home economics in secondary schools; in main- 
taining instruction in these vocational subjects in State normal 
schools; in maintaining extension departments in State colleges 
of agriculture and mechanic arts; and to appropriate money and 
regulate its expenditure, which was ordered to lie on the table 
and be printed. 


WOMAN SUFFRAGE (S. DOC. NO. 601). 


Mr. SMOOT. I ask that the hearings had before the joint 
committee of the Commitee on the Judiciary and Committee on 
Woman Suffrage, United een, Sixty-second Congress, 
second session, upon woman suffrage, be printed as a Senate 
document, 

The VICK PRESIDENT. Without objection an order there- 
for will be entered. 


LANDS AND WATERS IN THE DISTRICT OF COLUMBIA. 


The VICE PRESIDENT laid before the Senate the Dill 
(H. R. 22642) providing for the protection of the interests of 
the United States in lands and waters comprising any part of 
the Potomac River, the Anacostia River or Eastern Branch, 
and Rock Creek and lands adjacent thereto. 

Mr. GALLINGER. Mr. President, this bill was presented to 
the Senate a few days ago, and I called attention to the fact 
that there is on the calendar a bill in substantially the same 
language as this bill. For that reason I asked consent to have 
the House bill considered. It was read, but I was then in- 



























































formed that the Department of Justice might want to have it 
somewhat amended. For that reason I had it laid aside. The 
Department of Justice has reported that it has concluded that 
the bill is in proper form. I now ask for its consideration. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

The VICE PRESIDENT. Senate bill 1898 of like title, now 
on the calendar, will be taken from the calendar and action 
thereon indefinitely postponed. 


ELECTION OF SENATORS BY DIRECT VOTE, 


Mr. CLARK of Wyoming. Mr. President, something like a 
week ago I gave notice to the Senate of the fact that the com- 
mittee of conference on the disagreeing votes of the two Houses 
on House joint resolution No. 39, providing for the direct elec- 
tion of Senators by the people, had been unable to agree, stating 
at that time that because of the great public interest apparent 
in this question, and in order that all Senators might have due 
notice, the formal presentation of the disagreement would be 
postponed until this morning. It is now my purpose, Mr. Presi- 
dent, to present that formal disagreement, prefacing it, however, 
with a statement that the members of the committee of confer- 
ence of both the Houses have been diligent in their efforts to 
reach an agreement on the disagreeing votes of the two Houses. 
The committee has had no less than 16 joint meetings, at all 
of which a majority of the committee from both Houses have 
been present. Notwithstanding their efforts, the fact of dis- 
agreement still remains. I think it is due to the Senate to 
make a short statement as to the disagreement. 

Owing to the fact that there seems to be a misunderstanding 
in some quarters as to the purport of the proposed amendment 
to the Constitution providing for the election of Senators by the 
people, it. might be well if the actual situation were concisely 
stated, so that there can be no question as to the attitude of 
Members of the Senate in relation thereto. 

For many years there has beqn a growing belief in the United 
States that the Senators of the United States should be elected, 
as are the Representatives, by direct vote of the people, and that 
the duty of choosing Senators should not be performed by mem- 
bers of legislatures. This has been largely brought about by the 
fact that in some States regrettable scandals have attended the 
election and by the belief that large sums of money have been 
habitually used, either directly or indirectly, in procuring elec- 
tions by the legislatures, and it has been thought that by giv- 
ing the election directly into the hands of the people these 
scandals and practices would be avoided, or at least minimized. 
The full scope and extent of the desire of the people, so far as 
it has found expression, has been that the vote for Senators 
should be taken directly to the people, and the demand has been 
made that the Constitution be amended so as to procure this 
very clear and definite result. 

There is at present a difference of opinion between the Senate 


CONGRESSIONAL RECORD—SEN ATE. 








| 


and the House as to the exact form which this resolution for an | 


amendment should assume. The House of Representatives 
passed a form of resolution providing not only for the amend- 
ment that should take the election direct to the people by an 
amendment to section 3 of Article I of the Constitution, but also 
proposed an amendment to section 4, Article I, which section 
gives to Congress supervisory authority over the regulations 
prescribed in each State as to the manner of holding elections 
for Senators and Representatives. 

In passing this resolution the House seeks not only to provide 
for the election of Senators by the direct vote of the people, but 
also seeks to strip the Congress of the United States of any 
authority to supervise, in any manner or degree, the election of 
Senators, notwithstanding the fact that the proposed amendment 
of the House still leaves this power intact so far as election 
of Members of the House of Representatives is concerned. The 
Senate amendment, on the other hand, provides simply and 
solely for the election of the Senators by the people, leaving the 
supervisory authority of Congress over the election, both of 
Senators and Representatives chosen by the same electorate, in 
exactly the same condition as it now is in the Constitution. 
In other words, the House provides for two amendments to the 
Constitution—the Senate provides for one only. 

In the opinion of many of the best constitutional authorities, 
the amendment of the House would absolutely leave the Con- 
gress of the United States helpless to make inquiry into the 
election of a Senator in any manner whatever. The last Con- 
gress passed a publicity bill in which the amount that might 
be expended by or for a candidate for the Senate of the United 
States was expressly limited to a sum definite and certain. It 
would seem possible that under the proposed amendment as 





presented by the House no bill of that sort could be passed, and 
Congress would have no authority either to inquire into or to 
limit the amount of money that might be expended in such an 
election. Certainly there are few who would contend that such 
a condition ought to exist. To deprive the Congress of the 
United States of the power to say whether or not a Member of 
either body of its Congress had been corruptly elected is strik- 
ing at the very root of the legislative branch of our Government. 

Now, Mr. President, I report the inability of the conferees to 
agree, return the conference papers to the Senate, and move 
that the Senate still further insist upon its amendment to House 
joint resolution No. 39. 

The VICE PRESIDENT. The Senator from Wyoming pre- 
sents the report of the committee of conference on the disagree- 
ing votes of the two Houses on House joint resolution No. 39, 
and moves that the Senate further insist upon its amendment 
to the joint resolution. 

Mr. BACON. Mr. President, I am one of the Senators dele- 
gated by this body to represent it upon the conference commit- 
tee, and I have, I think, been assiduous in miy attention to the 
duties assigned to me and diligent in the effort to try to bring 
about some arrangement between the two Houses. The paper, 
as I understand, which has just been read by the Senator from 
Wyoming [Mr. CLarK] is a report from that committee. Am 
I correct? 

Mr. CLARK of Wyoming. It was not so intended. 

Mr. BACON. Well, if it was not so intended, of course I 
have no right to see it. 

Mr. CLARK of Wyoming. 
to see it. 

Mr. BACON. I understand that. 

Mr. CLARK of Wyoming. The Senator knows very well 
what the action of the committee was—that a report of the 
disagreement should be reported back to the Senate. [ sup- 
pose there was nothing in that to pretlude a Member of the 
Senate presenting the report setting forth in his own language 
his own views as to the differences between the two Houses. 

Mr. BACON. Probably if the Senator would retain his pa- 
tience a little while, until I get through, he would not find it 
necessary to make the remarks he has just uttered. 

Mr. CLARK of Wyoming. The Senator from Georgia was 
looking toward me with an inquiring eye. 

Mr. BACON. Mr. President, I simply rose to say that if 
what the Senator read was not intended as a report, of course 
I had no ground for complaint in the fact that it was not sub- 
mitted to me or that I had not an opportunity to see it. If it 
contained simply the personal remarks of the Senator, I have no 
more right to be admitted into his confidence as to what those 
remarks would be upon that subject than I have on any other 
subject. Consequently the Senator is above criticism in that 
regard. 

I did wish to say, Mr. President, that on that committee, of 
course, I represented, as everyone knows, the minority and the 
views of the minority. Under the rules of the conference com- 
mittee the committee necessarily acts as a unit, and Senators 
standing for the Senate proposition necessarily, under the action 
of the majority, represent the unit. At the same time it is 
proper that I should say that the paper just read, which I un- 
derstood at the time of the reading to be a report—of course, I 
take the statement of the Senator from Wyoming that it is not 
so intended—has the effect of a report, and I would respectfully 
ask that I have the opportunity to file the views which I, as a 
member of that committee, entertain as to the action of the 
committee and what I think should be the action now. 

I want to say, however, in regard to one part of the paper 
just read, which bears a very striking resemblance to some 
things which have been uttered in the other House on the same 
subject, that I had intended, Mr. President, if the opportunity 
were presented, to offer an amendment to the joint resolution 
as it came from the Judiciary Committee, which would have 
probably met one of the objections which have been put forward 


The Senator is perfectly welcome 


in the paper just read by the Senator from Wyoming. I shali 
not read this now, except, of course, for information. I recog- 


nize the fact spoken of by the Senator that the recent legisla- 
tion with regard to publicity might not be enforced if the reso- 
lution were adopted as it came from the other House and as it 
was reported to the Senate. Therefore, with the concurrence 
of such Senators as I have had the opportunity to confer 
with—I have had this but a few moments—I had intended, as 
I have already said, if the opportunity should be presented, to 
move to add this as an amendment to the joint resolution as it 
came from the Judiciary Committee and as it came from the 
other House, the joint resolution as it came from the House 
being the joint resolution reported from the Judiciary Commit- 
tee. The amendment which I will offer, if the opportunity pre- 
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sents itself, is this: After reciting the joint resolution just as it 
was reported from the Judiciary Committee, add these words: 


But Congress may make such regulations in any State whenever the 
legislature thereof shall neglect, refuse, or from any circumstance shall 
be incapable of doing so, and Congress may limit expenditures— 


This is the part to which I call particular attention— 


and Congress may limit expenditures and require publicity in connec- 
tion with the nomination and election of Senators. 

So that there will be no issue between the learned Senator 
and myself and those with whom I am in accord in regard to 
the advisability and propriety and importance of having this 
joint resolution so framed as to guard that particular point. 

Now, I should like very much, Mr. President, as the paper 
which has been read by the Senator is presented, it is true, not 
formally as a report, but necessarily with the force and effect 
of a report, that I may have the opportunity 4o file a paper ex- 
pressing the views of myself, representing the minority, in re- 
gard to this question. 

The VICE PRESIDENT. Without objection, such permission 
is granted. 

Mr. BACON. I would not have the opportunity if the motion 
made by the Senator is now to be acted upon, and it was with 
that in view that I made the request. 

Mr. CLARK of Wyoming. Well, Mr. President, a week ago 
the notice was given so that all Senators might be prepared to 
take up this subject and act upon it at this time. As stated 
before, the presentation of the disagreement was delayed for 
six or seven or eight days in order that all who are interested 
might have due notice and be prepared to take up this matter 
at this time. Unfortunately, departing from my usual custom, 
in order that I might not be inaccurate, I reduced my remarks 
upon this question to writing. They are in no sense a part of 
the report; they are in no sense a part of the record, except 
as they are made a part of the record by being spoken upon 
the floor of the Senate. They purport to have no other or fur- 
ther authority or weight than the authority and weight of the 
word of mouth upon any proposition coming from any Senator 
upon the floor. 

Mr. President, in view of all the circumstances and in view 
of the importance of this question which has been long lying 
in the committee—and I want to say without the fault of any 
member of the committee—it seems to me that, with the notice 
given, this matter ought to be taken up at this time and some 
disposition made of it. 

The VICH PRESIDENT. The question is on agreeing to the 
motion of the Senator from Wyoming. 

Mr. BORAH and Mr. SUTHERLAND addressed the Chair. 

The VICE PRESIDENT. The Senator from Idaho. 

Mr. BORAH. Mr. President, if the Senator from Utah de- 
sires to speak, I will yield to him. I was simply going to call 
for a quorum in order that there may be no one absent. 

The VICE PRESIDENT. ‘The Senator does not raise that 
question now? 

Mr. BORAH. 
to speak. 

Mr. SUTHERLAND. No. 

Mr. BORAH. I suggest, then, the absence of a quorum. 

The VICE PRESIDENT. The Senator from Idaho suggests 
the absence of a quorum. The Secretary will call the roll. 

The Secretary called the roli, and the following Senators 
answered to their names: 


I understand the Senator from Utah desires 


Ashurst Curtis McCumber Sanders 
Bacon Davis McLean Shively 
Borah Dillingham Martine, N. J. Simmons 
Bourne du Pont Myers Smith, Ariz. 
Briggs Fall Nelson Smith, Ga. 
Bristow Foster Nixon Smith, 8. C. 
Brown Gallinger O’Gorman Smoot 
Bryan Gardner Oliver Stephenson 
Burnham Gronna Overman Stone 
Catron Guggenheim Page Sutherland 
Chamberlain Heyburn Paynter Thornton 
Chilton Hitchcock Perc Tillman 
Clark, Wyo. Johnson, Me. Perkins Townsend 
Clarke, Ark. Johnston, Ala. Pomerene Warren 
Crane Jones ayner Watson 
Crawford Kern Wetmore 
Culberson Lippitt Richardson Williams 
Cullom Lodge Root Works 


Mr. TOWNSEND. I desire to state that the senior Senator 
from Michigan [Mr. SmitrH] is absent on the business of the 


Senate. I should like to have this statement stand for the day. 
Mr. BRYAN. I desire to state that my colleague [Mr. 
FLeTcHER] is necessarily absent on business of the Senate. 
Mr. JONES. I desire to announce that my colleague [ Mr. 
PornDEXTER] is unavoidably detained from the Chamber. 
The VICE PRESIDENT. Seventy-two Senators have an- 


swered to the roll call. A quorum of the Senate is present. 
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Mr. BORAH. I rise to a parliamentary inquiry. Is a mo- 
tion to recede from the Senate amendment and to concur in 
the House joint resolution in order at this time by way of 
amendment? 

The VICE PRESIDENT. A motion to insist is practically 
the reverse of a motion to recede, and the motion to insist has 
been made. 

Mr. WILLIAMS. I understand that after a matter has gone 
to conference any motion which brings the two Houses into 
accord has preference of a motion that keeps them apart. 

The VICE PRESIDENT. Ordinarily that would be correct. 

Mr. WILLIAMS. A motion to recede and concur has the 
preference over a motion to insist. 

The VICE PRESIDENT. No motion to recede and concur 
has been made. 

Mr. WILLIAMS. I understood that was the motion made 
by the Senator from Idaho. 

Mr. BORAH. The thought has occurred to me that I want 
some further parliamentary information. I presume that a 
motion to recede and concur in the House joint resolution would 
necessitate a two-thirds vote in order to concur. 

The VICE PRESIDENT. The Chair thinks there is no doubt 
about that. 

Mr. BORAH. Then I will not make the motion. 

The VICH PRESIDENT. The question is on the motion of 
the Senator from Wyoming. 

Mr. BACON. Before that motion is put, I want to repeat 
what I stated a few moments ago, and I hope Senators may be 
able to understand exactly what I intend in this and the full 
signification of what the amendment will import, if it should 
be adopted. If the motion to insist is defeated and the ques- 
tion then will be upon concurring in the House joint resolution, 
I will offer the following amendment: 

But Congress may make such regulations in any State whenever the 
legislature thereof shall neglect, refuse, or, from any circumstance, 
shall be nor of doing so, and Congress may limit expenditures and 
require publicity in connection with the no tion and election of 
Senators. 

I do not intend, Mr. President, to consume the time of the 
Senate. I have already addressed it several times upon this 
subject. I want to call attention simply to two things. The 
first part of the proposed amendment which I have read and 
which I now read again is as follows: 

But Congress may make such ——— in’ any State whenever the 
legislature thereof shall neglect, re , or, from any circumstance, shall 
be incapable of dong so. 

That sentence is copied almost verbatim from the resolution 
of the convention of the State of New York at the time it gave 
its assent to the Constitution. 

Mr. SUTHERLAND. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Utah? 

Mr. BACON. Certainly. 

Mr. SUTHERLAND. Will the Senator read that last sentence 
again? I did not quite catch it. 

Mr. BACON. I will if the Senator will allow me to finish 
the sentence. 

Mr. SUTHERLAND. Very well. 

Mr. BACON. And the delegates from the State of New York 
were instructed to endeavor to have that incorporated at the 
earliest possible moment in the Constitution of the United 
States. 

I will now comply with the request of the Senator from Utah. 
The amendment I intend to propose is to follow the resolution 
as it came from the Judiciary Committee, and is as follows: 

But Congress may make such lations in any State whenever the 
legislature thereof shall neglect, re , or, from any circumstance, shall 
be incapable of doing so— 

And then the additional sentence is added— 

limit expenditures and uire publicity in connec- 
= cote the ‘Bemination. ona election of Pn. ~aaiag 7 

I simply read that, Mr. President, for the purpose of giving 
notice that if the Senate should not insist upon its amendment 
and the question should then recur upon concurring in the House 
joint resolution I would offer that as an amendment thereto. 

Mr. RAYNER. Does the Senator think that that would make 
valid the publicity bill which we have already passed? 

Mr. BACON. I think the publicity bill we have passed is 
already valid, but it would put the joint resolution in such form 
that the adoption of the joint resolution as it came from the 
House would not free senatorial elections in the States from 
the effect of that publicity legislation. That is the purpose of it. 

Mr. RAYNER. Mr. President, the publicity bill is undoubt- 
edly valid; but, as the Senator admits, if the original joint 
resolution were adopted we would have no right to pass a 
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publicity law affecting senatorial elections. My point is whether 
the provision of the proposed amendment would be retroactive, 
or whether we would have to pass another publicity bill if that 
amendment was adopted. 

Mr. BACON. Mr. President, this simply empowers Congress 
to do this thing. The objection has been raised—it was raised 
this morning by the Senator from Wyoming, and I think the ob- 
jection is well based—that if Congress were to adopt the resolu- 
tion as it came from the House and as it came from the Ju- 
diciary Committee, Congress would not have the right, or it 
might be claimed that it would not have the right, to require 
publicity of expenditures in senatorial elections; and the ob- 
ject is to put¢that matter beyond any possibility of doubt and 
to confer on Congress full power to legislate in regard to the 
publicity of all matters concerning the election of Senators, if 
the resolution as it came from the House should be adopted. 

Mr. SUTHERLAND. Mr. President 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Utah? 

Mr. BACON. I do. 

Mr. SUTHERLAND. If the amendment suggested by the 
Senator from Georgia should become a part of the Constitution, 
would it not be clear that Congress would be limited in its legis- 
lation to the occasions enumerated in the Senator’s amendment? 
In othe® words, Congress would not be able to legislate with 
reference to the elections of Senators in the States in any other 
particular, except as specified in the Senator’s amendment. Is 
not that true? 

Mr. BACON. There is, as the Senator well knows, in the 
section of the Constitution at present power, and in the pro- 
posed amendment still further power is given to Congress, the 
same as it now has. Otherwise, if the Senator means to ask 
me—I suppose it is better to put it into plain language—whether 
under this phraseology, if it should be adopted, Congress would 
have the power to legislate as to the manner in which the elec- 
tions should be conducted, whether they should be allowed to 
have supervisors at the polls, whether they should be allowed 
to have marshals at the polls, whether Congress could send 
soldiers to the polls for the purposes of seeing to the election, 
I will say undoubtedly this would prevent any such action on 
the part of Congress. Is that what the Senator had in view? 

Mr. SUTHERLAND. No; I did not have that particular 
thought in mind at all. But if that would be exeluded, of 
course everything else would be excluded except the particular 
thing specified in the Senator’s amendment. 

Mr. BACON. I have suggested the other things which oc- 
curred to me that Congress might legislate about. Will the 
Senator now indicate the things in his mind? 

Mr. SUTHERLAND. I ean not foresee what occasions may 
arise .in the future which will call upon Congress for the exer- 
cise of this power, but I imagine that it would prevent Congress 
from fixing, as it has done by a law now in operation, a uniform 
time for holding the election. It would prevent Congress from 
providing for the Australian ballot, as it has done. It would 
prevent Congress from providing for election machines at elec- 
tions. It might prevent Congress from doing a very great 
variety of things that the future will disclose to be absolutely 
necessary. 

Mr. BACON. Will the Senator be a little more specific? 

Mr, SUTHERLAND. [I have stated three specific things. 

Mr. BACON. My attention was diverted for the moment. I 
will ask the Senator to excuse me and repeat them. 

Mr. SUTHERLAND. [ stated to the Senator, for example, 
that it would prevent Congress from by law fixing a uniform 
time for holding the élections. As the Senator knows, prior to 
the statute having been adopted elections were held in the 
various States at different times, some of them in August, some 
of them in October, some of them in November, and some of 
them in the early spring months. It was only by virtue of the 
power which the Senator now seeks to strike down that Con- 
gress fixed a uniform date. 

Mr. BACON. Congress does not fix a uniform date for the 
election of Senators now. 

Mr. SUTHERLAND. But when we provide for the election 
of Senators by vote of the people it would be quite as neces- 
sary to fix a uniform date as it is to fix a uniform date for the 
election of Members of the House. The Senator’s amendment 
would prevent our doing that. That is the complaint [I am 
making. 


Mr. BACON. Well, if that is the only objection of the 
Senator 








Mr. SUTHERLAND. I spoke of another, namely, the power | 


of Congress to fix the Australian ballot for use in the various 
States. 





Mr. BACON. I am very frank to say that I would not be 
willing that Congress should have that power. 

Mr. SUTHERLAND. Congress has already exercised the 
power and provided that all ballots shall be {n writing. 

Mr. BACON. But that is not the Australian ballot. 

Mr. SUTHERLAND. No; but I say we might desire to do 
that. 

Mr. BACON. I should certainly object to Congress control- 
ling the State to any such extent as that. 

Mr. SUTHERLAND. What [ object to, if the Senator will 
permit me, is that we are undertaking to tie the hands of Con- 
gress for the future. No matter how necessary it may be, we 
will be wholly unable to do any thing except those particular 
things specified in the Senator’s amendment. 

Mr. BACON. I do not feel any disposition to go into a 
general debate on this subject. [I could not do so without very 
largely repeating what I have more than once said in the 
Senate, which [ have no desire to consume the time of the 
Senate in doing. The election of Senators now, while it is under 
the general language of section 4, is one in which practically 
the .States control all the details, except that Congress pre- 
scribes the days upon which the legislature, after it has as- 
sembled, shall proceed to vote and how the vote shall be 
counted. But certainly there is nothing in the law now, 
although the language is applicable both to the election of 
Senators and the election of Representatives, which gives Con- 
gress any of the powers over the election of Senators which it 
would have if there were the same provision with reference to 
the election of Senators as there is with reference to the elec- 
tion of Members of the House. In other words, it is an im- 
possibility that Congress shall provide for supervision over the 
election of Senators through the machinery of the district 
eourts of the United States. I[t is an impossibility, unless you 
absolutely destroy the dual system of government we have, 
that the district courts of the United States should be em- 
powered to appoint marshals to sit in a legislature and super- 
vise the manner in which Senators shall be elected. It is an 
utter impossibility, without destroying our system of govern- 
ment, that the district courts of the United States should have 
the power to provide Supervisors to superintend an election by 
the legislature. It is a matter of utter impossibility, without the 
destruction of our system of government, for Congress to pro- 
vide a law under which the soldiers of the United States can 
appear in a legislature and enforce the order of supervisors in 
the election by a legislature. 

Therefore, however we may mix words or however we may 
try to think that the same provision in the one case applies 
in the other, practically they do not. Under the present law 
the States do have the control of the election of Senators, those 
who are their own peculiar representatives, and provide that 
fn the selection they shall have the supreme voice. 

Mr. President, it is a remarkable fact that in the day when 
the Constitution was formed, with only 13 little States, with- 
out any dominating influence by one over the other, without 
any sectional questions to divide them, because at that time 
slavery existed in every State except one, without anything 
to indicate the great necessity of each State controlling its 
own affairs as that necessity was afterwards developed in the 
eontentions which arose and which have continued for a cen- 
tury—without any of these things, [ say, it is a most remark- 
able fact that each of the 13 States, with nothing in their 
past to point to them the future, but the contrary, realized to 
the utmost degree the importance of self-control in its internal 
affairs and of its elections by each State, and realized it to a 
degree, I started to say, infinitely greater than it is realized 
by the States at the present day. 

So it was when the Constitution of the United States, as 
framed in the convention, was sent to the-several States for 
their ratification, while the States differed, one State objecting 
in a degree to one provision and another State in a degree to 
another provision, there was but one question upon which all 
the States agreed. The record will prove what [ am saying, 
that all the States agreed on this one proposition: That in the 
election of Senators and of Representatives, while Congress 
should have the power or did have the power, which is pre- 
scribed in the fourth section, it should only be exercised, as 
was expressed by the convention of New York, when the States 
themselves might fail to exercise it of when for any reason 
they were incapable of exercising it. 

Without exception, every State the records of which have 
been preserved or can be found, beginning at New Hampshire 
and going to the extreme South, embodied in their adoption of 
the Constitution their demand that if the power of the Federal 
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S171 








a oo eT 


ea eee 
“4 y 









































































o172 


it should only be exercised, in the language of the convention of 
New York, whenever the legislature thereof shall neglect, re- 
fuse, or from any circumstance shall be incapable of doing so. 

Mr. President, the importance of that is many times greater 
now, with 46 States, than it was in the days of 13 States, 
because in proportion as the country grows larger in the same 
proportion are our interests diverse; in the same proportion is 
it true that what is appropriate for one section is not appro- 
priate for another; and in the same degree there must be the 
resulting necessity and importance that each State should, as 
far as possible, control within its own limits and by its own 
authority the things which relate to its own peculiar affairs. 
The thing which in that day impressed those 13 States as being 
the most important of all things relating to the internal affairs 
of a State was the right to control its elections, and that they 
should not be controlled by the Federal Government except in 
a case where the States should neglect or refuse or where they 
should be in a position that they were incapable of properly dis- 
charging that duty. 

Mr. President, I did not intend to say this much because, as 
I have said, I can say nothing but what is a repetition of what 
I have already said, and what I have said this morning is a 
repetition of what I have heretofore said. I have endeavored to 
resist the temptation which I have to go further in the subject, 
and I do resist it. It is not proper that I should do so under 
the circumstances. ' 

i simply ask, Mr. President, that the Senate will refuse to 
insist upon its disagreement, that it will bring the matter again 
to the attention of the Senate to act upon the joint resolution 
as it comes from the House and as it has been reported to this 
body by the Judiciary Committee, and that when that is done 
I may have the opportunity, which of course I will have, of 
presenting this amendment, which will preserve two things. It 
will preserve the right of the Federal Government to regulate 
the manner of these elections in every case where the State 
should itself refuse or neglect to do so, or where it shall be 
incapable of doing so, and the second thing which will be 
accomplished by the amendment will be to give the Congress 
of the United States the full and unrestricted power to legislate 
as to all matters which are necessary*to limit expenses and 
secure publicity in all proceedings relating to the election of 
Senators. 

Mr. GRONNA,. Mr. President, when this measure was before 
the Senate on a former day it was with some reluctance that 
I voted for the House provision. I did not vote for it because 
I preferred to have the provision of section 4, Article I, of the 
Constitution stricken out—that is, that Congress should have 
supervisory power as to the manner and the time of choosing 
Senators—but it was in the hope that the joint resolution would 
be amended and would be agreed to in conference. In my 
anxiety to see the Constitution so amended as to give to the 
people the right to choose their Senators by a popular vote I 
voted for it. 

I find, however, that the conference committee has failed to 
agree. But they have agreed to disagree. I said to Senators 
on this floor that I preferred to vote for the resolution in the 
form that it was presented by the Senator from Utah [Mr., 
SUTHERLAND] or the Senator from Kansas [Mr. Bristow]. Now, 
since the conference committee has failed to agree I shall vote 
for the resolution as it has been presented by the Senator from 
Kansas. 

The VICE PRESIDENT. The question is on agreeing to the 
motion of the Senater from Wyoming [Mr. CLarK] that the 
Senate insist upon its amendment. 

Mr. CLARKE of Arkansas. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. LIPPITT (when his name was called). I have a general 
pair with the senior Senator from Tennessee [Mr. Lea]. I 
transfer that pair to the junior Senator from [Illinois [Mr. 
LorRIMER], and vote. I vote “yea.” I make this announcemeut 
for the day. 

Mr. NIXON (when his name was called). I have a general 
pair with the junior Senator from Virginia [Mr. Swanson], and 
therefore withhold my vote. 

Mr. OVERMAN (when his name was called). I have a pair 
with the senior Senator from Iowa [Mr. Cummins], who is 
absent to-day on accoufit of public business. If he were here, he 
would vote “yea.” I transfer my pair to the senior Senator 
from Virginia [Mr. Martin], and vote. I vote “nay.” 

Mr. GORE (when Mr. Owen’s name was called). I desire to 
announce that my colleague [Mr. OWEN] is paired with the senior 
Senator from South Dakota [Mr. GamBLE]. If my colleague 
were present, he would vote “ nay.” 
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Mr. JONES (when Mr. PoInDExTeR’s name was called). 
colleague [Mr. PornpExteR] is absent, I think, from the city. 
I do not know how he would vote on this question, if present. 


My 


Mr. REED (after having voted in the negative). Mr. Presi- 
dent, I voted inadvertently. The Senator from Michigan [Mr, 
Smiru] is serving on the investigation of the Titanic disaster. 
I therefore agreed with him that I would pair on this vote. If 
he were present, he would vote “yea.” If I were at liberty to 
vote, I would vote “nay.” I withdraw my vote. 

Mr. SIMMONS (when his name was called). I am paired 
with the junior Senator from Minnesota [Mr. CrLapp]. I do 
not know how he would vote. If he were present and I were 
at liberty to vote, I would vote “ nay.” 

Mr. TOWNSEND (when the name of Mr, Smirn of Michigan 
was called). I desire again to state that the senior Senator 
from Michigan [Mr. SmirH] is unavoidably absent. If he were 
present, he would vote “yea.” He is paired with the junior 
Senator from Missouri [Mr. ReEep]. 

The roll call was concluded. 

Mr. BANKHEAD. I desire to inquire if the senior Senator 
from Idaho [Mr. Hrysurn] has voted. 

The VICE PRESIDENT. He has voted. 

Mr. BANKHEAD. I vote “ nay.” 

Mr. HEYBURN. I will state, in order that there may be no 
misunderstanding, that I observed the Senator from Alabama 
in the Chamber and therefore I voted, assuming that he would 
vote. 

Mr. CRAWFORD. I desire to state that my colleague [Mr. 
GAMBLE] is necessarily absent, and is paired with the Senator 
from Oklahoma [Mr. Owen]. I am informed that if my col- 
league were present he would vote “ yea.” 

Mr. JOHNSTON of Alabama. -I desire to state that the 
junior Senator from Texas [Mr. Battey] is paired with tne 
Senator from Montana [Mr. Drxon]. If the Senator from Texas 
were present, he wouid vote “ nay.” 

Mr. BRISTOW. I desire to state that the junior Senator 
from Iowa [Mr. Kenyon] is unavoidably absent. If he were 
here, he would vote “ yea.” 

Mr. SIMMONS. I should have stated a few moments ago 
that while I do not know how the Senator from Minnesota [Mr. 
CLAPP] would vote if he were present, I am advised that he 
would probably vote “ yea.” 

The result was announced—yeas 42, nays 36, as follows: 


YEAS—42., 
Bourne Crane Jones Root 
Bradley Crawford Lippitt Sanders 
Brandegee Cullom Lodge Smoot 
Briggs Curtis McCumber Stephenson 
Bristow Dillingham McLean Sutherland 
Brown du Pont Nelson Townsend 
Burnham Fall Oliver Warren 
Burton Gallinger Page Wetmore 
Catron Gronna Penrose Works 
Clark, Wyo. Guggenheim Perkins 
Clarke, Ark. Heyburn Richardson 
NAYS—36. 
Ashurst Fletcher Myers Smith, Ariz. 
Bacon Foster Newlands Smith, Ga. 
Bankhead Gardner O’Gorman Smith, Md. 
Borah Gore Overman Smith, 8. C. 
Bryan Hitchcock Paynter Stone 
Chamberlain Johnson, Me, Percy Thornton 
Chilton Johnston, Ala. Pomerene Tillman 
Culberson Kern Ravner Watson 
Davis Martine, N. J. Shively Williams 
NOT VOTING—17. 

alley Kenyon Nixon Smith, Mich. 

app La Follette Owen Swanson 
Cummins Lea Poindexter 
Dixon Lorimer eed 
Gamble Martin, Va. Simmons 


So the motion of Mr. CrarkK of Wyoming that the Senate 
insist on its amendment was agreed to. 


LOANS IN THE DISTRICT OF COLUMBIA, 


The VICE PRESIDENT. The calendar is in order under 
Rule VIII. 

Mr. CURTIS. I move that the Senate proceed to the consid- 
eration of the bill (H. R. 8768) to regulate the business of loan- 
ing money on security of any kind by persons, firms, and cor- 
porations other than national banks, licensed bankers, trust 
companies, savings banks, building and loan associations, and 
real-estate brokers in the District of Columbia. 

Mr. BORAH. Is the bill on the calendar under Rule VIII? 

Mr. CURTIS. It is; and I gave notice that I would call it 
up to-day. 

The VICE PRESIDENT. The question is on agreeing to the 
motion of the Senator from Kansas. 
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The motion was agreed to; and the Senate, as in Committee Mr. HEYBURN. In another part of this same amendment, [ 


of the Whole, proceeded to consider the bill, which had been re- 


ported from the Committee on the District of Columbia with | 


aurendments. 

Mr. CURTIS. I ask that the formal reading of the bill be 
dispensed with, that it be read for amendment, and that the 
amendments of the committee be considered first. 

The VICE PRESIDENT. Without objection, that order will 
be followed. The Chair hears no objection. The Secretary will 
read the bill for action on the amendments of the committee. 

The Secretary proceeded to read the bill. 

The first amendment was, in section 1, page 2, 
the words “District of Columbia,” to insert the following 
proviso : 

Provided, That nothing herein shall be construed so as to prevent 
any individual from loaning the money of such individual at a rate of 
interest not to exceed 10 per cent per annum, and no such person shall 
be required to obtain a license for engaging in such business. 

The amendment was agreed to. 

The next amendment was, in section 3, page 5, after the 
word “ thereon,” in line 5, to insert: 

Said bond shall be renewed and refiled annually in October of each 
year, or the licensed person, firm, voluntary association, joint-stock 
company, incorporated society, or corporation shall, within 380 | 
thereafter, cease doing business, and their license shall be revoked by 
the said commissioners, but said bond, until renewed and refiled as 
aforesaid, shall be and remain in full force and effect. 

The amendment was agreed to. 

The next amendment was, in section 4, page 6, after the 
words “called for,” in line 8, to insert “said statement or re- 
port to be published in at least one newspaper of general cir- 
culation in the District of Columbia, in such manner as may be 
directed by the said commissioners,” so as to read: 

Every such person, firm, voluntary association, joint-stock company, 
incorporated society, or corporation conducting such business shall, on 
or before the 20th day of January of each year, make to the said com- 
missioners an annual statement in the form of a trial balance of its 
books on the 3ist day of December in eath year, specifying the different 
kinds of its liabilities and the different kinds of its assets, stating the 
amount of each, together with such other information as may be called 
for, said statement or report to be published in at least one newspaper 
of general circulation in the District of Columbia, in such manner as 
may be directed by the said commissioners. 

The amendment was agreed to. 

The next amendment was, at the end of section 5, on page 7, 
line 4, to insert: 

No such loan greater than $100 shall be made to any one person: 
Provided, That any person contracting, directly or indirectly, for or 
recelying a greater rate of interest than that fixed in this act, shall 
forfeit all interest so contracted for or received; and in addition 
thereto shall forfeit to the borrower a sum of ene to be dedr ted 
from the amount due for a equal to one-fourth of the princ:pal 
sum: And provided further, That any person in the employ of the 
Government violating any of the provisions of this act shall forfeit his 
office or position, and be removed from the same. 

Mr. HEYBURN.. Mr, President, that seems to be a new pro- 
vision since we last had this matter up for consideration. 

Mr. CURTIS. No, Mr. President; the Senator is mistaken. 
That is exactly the Senate provision that was agreed to when 
the bill was heretofore passed. The Senate Committee on the 
District of Columbia, in considering this House bill, put in the 
Senate amendment, this one, and also the amendment on page 2, 
I think, in which the Senator was interested, or the amendment 
before that, allowing individuals to make loans. 

Mr. HEYBURN. Mr. President, my recollection is distinct 
in regard to the first amendment referred to by the Senator 
from Kansas. I believe I offered an amendment covering that 
subject, and I have no recollection of the amendment on page 
7, commencing with line 5. I think probably, while of course 
the Senator states that matter was considered by the Sen- 
ate—— 

Mr. OURTIS. 
the Senate. 

Mr. HBYBURN. I was probably not present in the Chamber 
when it was considered. There is a limitation of $100. I 
would be led to inquire where a man would go to get $200. 
There is no provision in the bill under which a man could bor- 
row $200. 

Mr. CURTIS. I will say very frankly to the Senator from 
Idaho, in yiew of the small interest provided for—1 per cent— 
that I should have no objection to making the limitation $200. 
The other limit of $100 was placed in the bill because of the 
high rate of interest that was permitted at the time. 

Mr. HEYBURN. I move to amend the amendment by strik- 
ing out, in line 5, page 7, the word “one,” before the word 
“hundred,” and inserting in lieu thereof the word “two,” so 
as to read “two hundred dollars.” 

Mr. CURTIS. I have no objection to that, Mr. President. 

The VICE PRESIDENT. Without objection, the amendment 
to the amendment is agreed to. 


It was. I took it from the bill as it passed 





desire to direct the attention to the proviso in lines 12, 13, 14, 
and 15. I would ask the Senator from Kansas whether that is 
as it was in the bill which passed the Senate? 5 

Mr. CURTIS. It is exactly in the same language. 

Mr. HEYBURN. It reads: 

That any person in the —— of the Government violating any 
provisions of this act shall 
from the same, 


of the 
orteit his office or position and be removed 


There is no provision as to how the employee shall be removed 


. | from his office, and I felt the same doubt as to whether or not 
line 23, after | 


the committee had overlooked that fact. The mere declaration 
by Cougress that a man in the executive department shall! for- 
feit his office for doing a thing, without investigation or trial, 
and no method being provided for the manner of determining 
whether or not he shail forfeit his office, seems to me to be 
quite deficient. I would not know how to execute that provi- 
sion of this bill, because we can not create a quasi judicial (ri- 
bunal that would be authorized to determine whether a man has 
forfeited his office or not, and [ can not think it possible that 
that bad passed the Senate in that shape. I would inquire of 
the Senator whether he thinks that provision is sufficient? 

Mr. CURTIS. I think itt would be notice to the chief or Sec- 
retary under whose authority the party might be working to 
carry out the direction, if it was found that the party had been 
loaning money in violation of this act. 

Mr. HEYBURN. Well, that would be merely the officer dis- 
charging the man and not Congress. 

Mr. CURTIS. It was not the intention of Congress to hold 
an investigation, but it was simply a declaration of the office 
being forfeited by a violation of the act, which was to be car- 
ried out, of course, by the superior officer of the subordinate. 

Mr. HEYBURN. But there is no provision here as to the 
manner of ascertaining whether a Government employee has 
made himself amenable to this law. 

Mr. CURTIS. All the departments have the right to investi- 
gate and inquire into loans made by the employees. They have 
already done so in the Pension Office, the Bureau of Engraving 
and Printing, and, as I understand, in the Printing Office, and 
some employees were dismissed. Some of them had their sala- 
ries reduced. The Senator from Idaho will no doubt remember 
that there has been a great abuse of this right to loan money 
practiced by some of the people in the departments in this city, 
though it has been carried on as a regular business. 

Mr. HEYBURN. Mr. President, I do call the statements 
and doubtless other statements in regard to that. Since this 
matter was before the Senate, men who were supposed to be 
the subjects of this legislation have spoken to me, and in more 
than one case they have recited conditions where to deprive 
them of the right to anticipate their salary would leave them 
in great distress. One in particular cited me the ease of an 
accident, in which a member of his family was injured, an 
amputation was necessary, and a long and expensive hospithl 
service, and he said to me that except for the fact that he was 
able to anticipate his salary for several months he would have 
been utterly destitute and unable to afford assistance to his 
family. I have had men from time to time stop and talk to 
me about it or drop in to talk to me about it. There are two 
sides to the question, which is quite a serious one. You place 
a limitation of $200. You can not, as a rule, get a surgeon to 
perform an operation for that sum—I mean to amputate a 
limb or to do other things that might be necessary—and you 
leave a man in a very bad position. [ had cause to inquire 
within a few hours as to the probable cost of some of these 
things in anticipation of this provision in the bill. I think the 
committee should have considered that matter more carefully. 

Mr. CURTIS. I will say to the Senator that the committee 
did give the provision very careful consideration. It was recom- 
mended to the Senate in the original Senate bill, and when the 
House bill came back, the Senate committee, if [ may state 
what the committee did, were unanimously in favor of restor- 
ing this provision. It was restored after considerable debate 
in the committee as to the various kinds of loans, the business 
these people were conducting, and the fact that some of those 
employed in the Government departments were taking advantage 
of their knowledge of the condition of their neighbors and 
loaning money in violation of the law. 

Mr. HPYBURN. I thought that the moving cause, ont of 
which this legislation grew, was on the other side of the slate. 

Mr. CURTIS. I think that is true. 

Mr. HEYBURN. It was originally aimed at those who have 
been denominated as “loan sharks "—— 

Mr. CURTIS. That is true, 

Mr. HEYBURN. Without giving as much consideration, per- 
haps, as should have been given to those who are compelled to 
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borrow money in a market or a class of markets peculiarly 
adapted to their wants. Many people can not go to a bank 
and get money under any circumstances; they have no collat- 
eral that the banks are authorized to receive, 

While the Senator in charge of the bill has consented to raise 
to $200 the amount which may be loaned to one person, that is 
a very meager amount in the case of an accident—a very small 
amount—and in the meantime the family must go on living 
while this additional expense is being incurred. No matter 
what he might be charged for the money, the necessity for 
having it is so great and the suffering incident to not having it 
is so great that that side of the question ought to receive spe- 
cial consideration. 

I have not been friendly to this legislation from the beginning. 

Mr. CURTIS. I have found that out before. 

Mr. HEYBURN. I am neither a borrower nor a lender. I 
look at it purely from the humanitarian standpoint. The right 
to borrow money is as sacred to a man as any other property 
right that he has under our form of Government. This provi- 
sion is intended to strike at Government employees. It is 
rather a severe charge to make, that they are not capable of 
protecting themselves in the ordinary transactions of life. If 
it is true, perhaps we had better submit them again to a civil- 
service examination. 

Mr. CURTIS. Mr. President, I think the Senator miscon- 
strues the language. It is only to apply to Government em- 
ployees who loan money in violation of the provisions of the 
bill. 

Mr. HEYBURN. Well, the general provisions of the bill 
would apply to Government employees, whether they loan 
money or not. I was present when at least a part of the dis- 
cussion took place heretofore, and it was told in vivid terms 
how Government employees anticipated their salary in this 
way and were induced to do so by men who profited by it. We 
ought not to have many people in the public service who do not 
have business ability enough to protect themselves, for they are 
presumed to have passed a civil-service examination, after 
which no charge can be made against their capacity. That 
gives them a clean bill of health. Of course it is a fraud; it 
was conceived in fraud and has been worked out in iniquity. 
The right to be a serving citizen of this Government has been 
limited to a few. I am not going to enter at length into that 
question, but it has been, perhaps, the greatest fraud that has 
been perpetrated upon the American citizen. ‘There is an in- 
born right in every child born in this country to become a 
participant in the Government as well as a beneficiary under it. 

Mr. President, there is no hope at this time of doing more 
than to point out these things, but it is profitable sometimes to 
point out mistakes that are being made or have been made, in 
order that the people may think about them and avoid them in 
the future. I do not believe the charge can be proved that so 
large a proportion of the Government employees are weak and 
helpless and in the hands of these money charmers as to make 
it necessary to legislate against their natural right to engage in 
a business transaction. I suppose some of these money lenders 
are very decent men and have some of the spirit of humanity 
in them; and perhaps others—no proof has been introduced to 
that effect—but perhaps others are heartless and unkind and 
crush people because of their necessities. 

The bill is too general in its terms. Then, again, it creates 
a monopoly in the business of loaning money in those who have 
better opportunities, perhaps; it gives a monopoly in loaning 
money to the banks, that do not pay the license proposed by this 
bill. The bill did contain a provision that would have prevented 
a person from loaning his own money, but it has been amended 
in that respect so far as to allow a person to loan his own 
money. Whether he could loan the money of a brother or sister 
or parent, however, is a question. 

Mr. CURTIS. Mr. President, it was not the intention of the 
committee, I hope the Senator will permit me to say, to exclude 
any person from loaning his or her own money. It never was 
the intention of the committee to prohibit the loaning of money 
by individuals. It is true that the bill as originally reported 
contained such a provision, but the Senator pointed out that 
defect and it gave the committee pleasure to have it corrected. 

Mr. HEYBURN. Yes; I understand that. Now, as the bill 
has been amended, the question arises, Could a trustee for minor 
children loan the money of the minor children? It would not 
seem so from reading the amendment. Can any person standing 
in such relation to others loan their money without taking out a 
license? If not, then he will have to hire a bank to do it. 

Mr. CURTIS. The committee took the position that any per- 
son who was not engaged in the regular business of loaning 
money—that is, who did not depend upon it wholly—did not 
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come within the provisions of this act. It was only to apply to 
those engaged in the business, 

Mr. HEYBURN. Yes; I understand that, and I am not at- 
tacking the motives of the committee; but I want the bill to go 
out properly vouched for. I want the record that accompanies 
it to be such a one as can be referred to at any time for the 
purpose of determining the will of the legislators. That is quite 
important in measures of this kind. It is unusual legislation. 
I recall no other instance in the history of our country where 
such a thing bas been attempted, either by the General Govern- 
ment or by any of the lesser governments. I have given atten- 
tion to the pawnbrokers’ laws in various parts of the United 
States. I find none that goes as far as this measure goes. 
This great Government of the United States is reaching out a 
protecting hand to prevent its own employees, or those depend- 
ent upon the employees, from being imposed upon. 

This bill does not sufficiently cover people who sell furniture 
on installments, a business which perhaps creates more distress 
than any other transactions among people of very limited means. 
If I am mistaken in that I ask the Senator now to correct me, 
because I have gone through it hastily to-day, carrying for- 
ward my recollection of its provisions on former occasions. 

There is still another thing. The business of men who go 
into the houses of other people and solicit the opportunity of 
loaning money upon the furniture which is necessary for the 
comfort, aye, for the very existence of a household, is not 
properly taken care of. 

Mr. CURTIS. Mr. President, there is a separate act of Con- 
gress applying to that class. It was approved March 3, 1891. 
When this measure was under consideration on a previous occa- 
sion all manner of questions were asked with reference to tlic 
working of that law as well as the pawnbrokers’ law. No ob- 
jection, however, was raised to the working of the act of 1891 
relative to second-hand dealers and people engaged in similar 
business. 

Mr. HEYBURN. I was.calling attention to it more for the 
purpose of pointing out the laxity of those laws as compared 
with this bill, or the failure of this bill to coordinate with the 
pawnbrokers’ and other laws. 

We are in danger sometimes of becoming too sentimental in 
regard to these questions, I remember when the newspapers 
first took this matter up. It was set forth that some person 
at that time had been badly treated by reason of having to pay 
two or three times the principal of the loan and still owed more 
than the original loan. It was all figured out. 

Of course, I would strike as hard at any abuse of that kind 
as any Member of this body. I would not for a moment defend 
such a procedure. I would make it so impossible under the law 
that they would lose the principal and perhaps suffer further 
punishment, because under the law of human kind no person 
should be allowed to perpetrate that kind of injustice. But we 
are dealing now with thts bill, and I feel justified in taking the 
time of the Senate to call attention to these questions in order 
that should they be raised hereafter it can not be said that the 
attention of the Senate was not directed to them. 

I do not think the provision in regard to Government em- 
ployees should be in the bill, because I think that it is an ex- 
press slander upon a class of citizens that ought to command 
the respect of the people. Suppose we were to assume that 
Government clerks were bad mannered and pass a law provid- 
ing that they should not conduct themselves in a certain way 
upon the public streets, as other people are permitted to con- 
duct themselves. That would be an imputation against them 
that ought not to be expressed in legislation. So I think that 
whole paragraph in reference to Government employees should 
be stricken out. Why not include chauffeurs? Why not say 
that coachmen should also be included? Why not say the em- 
ployees of Senators should not have this privilege? Why just 
confine it to Government employees? Are they a class of people 
less to be trusted than others? It occurs to me that that pro- 
vision ought to be stricken out. I think I have expressed my 
objection to it. 

I will move to stri-:e out, after the word “sum,” in line 12, 
the proviso down to and including line 15, and allow the Gov- 
ernment employees to be presumably as respectable and as 
intelligent as anybody else. 

Mr. CURTIS. I hope, Mr. President, that that amendment 
will not be agreed to; but if the Senator has any doubt about 
this provision applying only to the Government employees loan- 
ing money, I would, with the consent of the Sehate, of course, 
be willing to consent to an amendment striking out, after the 
word “ Government,” the words.“ violating any of” and insert- 
ing in 7 thereof the words “ who shall loan money in viola- 
tion o } 
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Mr. HEYBURN. I will agree to that, because I do not think 
that a Government employee should be permitted to do the very 
things I have been speaking against; but this provision reads, 
“violating any of the provisions of this act.” That applies to 
the whole act; it applies to the borrower, the lender, and every- 
body else. 

Mr. CURTIS. 
ment—— 

Mr. HEYBURN. I will withdraw my amendment for the 
purpose of permitting the Senator from Kansas to offer an 
amendment. . 

The VICE PRESIDENT. The Senator from Idaho with- 
draws the amendment he offered a moment ago. 

Mr. CURTIS. I move to strike out, in line 13, after the 
word “ Government,” the words “ violating any of” and to in- 
sert in lieu thereof “ who shall loan money in violation of.” 

Mr. HEYBURN. That is certainly an improvement. 

The VICE PRESIDENT. The Secretary will state the amend- 
ment. 

The Secrerary. On page 7, line 13, strike out the words 
“violating any of” and insert in lieu thereof the words “ who 
shall loan money in violation of,” so as to read: 

That any person in the employ of the Government who shall loan 
money in violation of the provisions of this act shall forfeit his office 
or position and be removed from the same. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. 

The next amendment was to strike out section 7, as follows: 


Suc. 7. Whoever violates any of the provisions of this act shall be 
punished by a forfeiture of all unpaid interest and by a fine of not more 
than $200, or by imprisonment in the jail or the workhouse of the Dis- 
trict of Columbia for not more than 30 days, or by both guch fine and 
imprisonment, in the discretion of the court, and a second or any subse- 
quent violation of this act shall be punished by a fine of not less than 
$50 nor more than $500, or by imprisonment in the jail or workhouse 
of the District of Columbia for not less than 60 days nor more than six 
months, or by both such fine and imprisonment, in the discretion of the 
court. The said commissioners shall cause the corporation counsel to 
institute proceedings for the enforcement of this act before any court of 
competent jurisdiction. 


The amendment was agreed to. 

The next amendment was to strike out section 8, as follows: 

Sec. 8. That in any foreclosure on any loan made under this act no 
charges of attorneys’ or agents’ fees shall be made or collected which 
will exceed 10 per cent of the amount found due in such foreclosure 
proceedings. 

The amendment was agreed to. 

The next amendment was to strike out section 9, as follows: 

Sec. 9. That in any contract made in pursuance of the provisions of 
this act it shall be unlawful to incorporate any provision for liquidated 
or,other dameges as a penalty for any default or forfeiture thereunder. 

The amendment was agreed to. 

The next amendment was to strike out section 10, as follows: 

Sec. 10. That nothing contained in this act shall be held to apply ‘to 
the legitimate business of national banks, licensed bankers, trust com- 

anies, savings banks, building and loan associations, or real estate 
rokers, as defined in the act of Congress of July 1, 1902. 

The amendment was agreed to. 

The next amendment was to add a new section as section 7, 
as follows: 

Sec. 7. That any violation of this act shall be punished by a fine of 
not less-than $25 and not greater than $200, or by imprisonment in 
the jail or the workhouse of the District of Columbia for not less than 5 
nor more than 30 days, or by both such fine and imprisonment, in the 
discretion of the court. The said commissioners shall cause the cor- 
poration counsel to institute criminal proceedings for the enforcement 
of this act before any court of competent jurisdiction. 

The amendment was agreed to. 

The next amendment was to add a new section as section 8, 
as follows: 

Sec. 8. That nothing contained in this act shall be held to apply to 
the legitimate business of national banks, licensed bankers, trust com- 
panies, savings banks, building and loan associations, or to the business 
of pawnbrokers, or real-estate brokers, as defined in the act of Con- 
gress of July 1, 1902. 

Mr. HEYBURN. Mr. President, I am still of the opinion 
that that section should be stricken out. It is such a discrimi- 
nation in favor of one class of business men and against another 
as is repugnant to my sense of justice. If we prevented those 
dealt with in the previous section from doing business, then it 
would not be open to the objection I urge; but we permit them 
to do business, only controlling or regulating it. Their business, 
when transacted within the provisions of this statute, is as 
legitimate a business as that of those mentioned in section 8. 

Mr. CURTIS. But there are separate acts of Congress apply- 


If the Senator will withdraw his amend- 


ing to those other businesses, and there has been absolutely no 


complaint made to the committee. In fact, officers of the city 
government and business men’s committees who have investi- 
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gated this matter say that, in their judgment, it would be very 
unwise to change the present laws applying to these other people, 
and for that reason 





Mr. HEYBURN. I do not know what would be the judg- 
ment of men who are interested in it; neither do I feel called 
upon to consider what their judgment might be in regard to it. 

Mr. CURTIS. May I interrupt the Senator? 

Mr. HEYBURN. Certainly. 

Mr. CURTIS. I did not say the men interested in the matter. 
I said officials of the city government and members of business 
men’s committees. Some of them have talked with me: men 
who have volunteered their services to help these people out, 


and who are not interested in any loan companies of any kind 
or character, but who as citizens of the District of Columbia 


wish to help the poorer classes of people, and who have there- 
fore taken an interest in this matter. 

I was told several days ago that a committee of 100 of the 
business men of this city was appointed some 10 or 12 years 


ago to look into these questions, and they in turn appointed a 


committee of 10. The gentleman who talked to me was a mem- 
ber of that committee of 10, and he is a man not engaged in 
any business that would be at all interested in this bill or any 


of the other bills. 


Mr. HEYBURN. Under the constitution of any State, where 
my attention has been called to their constitutions, such a pro- 
vision would be held void without any doubt by any court. We 
should” be governed somewhat by the recognized principles of 


justice, even though there happens to be no power above us in 


regard to legislating for the District of Columbia. We put the 
administration of this law in the hands of laymen, the commis- 
sioners. And we say to the first class of people, “ Your business 
is legitimate; you have a perfect right to do it. We will charge 
That recognizes and confirms the 
legitimacy of the business. 

Whenever the public or the government—whatever govern- 
ment it may be—accepts a license from parties to transact 
business, they can not controvert the validity of the business 
for which the license is granted. That is a rule of general 
application. They determine that when they grant the license. 
Having granted the license, the State is not at liberty to say, 
“Your business is an illegitimate one.” 

The same is true here. The Government is proposing to 
grant a license to these men to do business, but we will make 
two laws. We will make one law governing the banks and trust 
companies, and so on, and we will make another law governing 
you, because you, perhaps, do not pay so much rent—is it?—or 
do not have so much invested in buildings. It does not appeal 
to me. 

Mr. GALLINGER. Mr. President, might it not be thought a 
sufficient reason that the national banks, trust companies, and 
other organizations named are taxed quite heavily in the Dis- 
trict of Columbia? They pay a tax to the Government. 

Mr. HEYBURN. They do not pay any such tax as this. 

Mr. GALLINGER. They pay a larger tax. They pay a tax 
of 6 per cent on their business. 

Mr. HEYBURN. Yes; but then there is a tax here—a man 
might loan $1,000, and he would pay a tax of $500 for loaning 
$1,000. 

Mr. GALLINGER. He might loan $1,000 or he might loan 
$50,000. He is not limited to $1,000. He may loan $100,000. 

Mr. HEYBURN. The tax on that would be 10 per cent. I 
would not put it on that basis. I would deal with this question 
just as though we had no more license here in legislating than 
we would have in a State. There is no State in which such a 
law as this would be valid. Whether or not we are bound by 
the restrictions in a State should not influence us, if the moral 
principle is right. 

Mr. GALLINGER. Is the Senator sure that there are no 
laws in any of the States along the lines of this proposed legis- 
lation? 

Mr. HEYBURN. I know of none. 

I think the Senator misunderstands me. There are no laws 
in the United States anywhere that permit a discrimination 
such as that expressed in section 8, giving to one class of 
people or one set of people the right to do something that is 
forbidden to others equally endowed with rights under the 
Constitution. 

Mr. GALLINGER. As I ‘understand this matter, if the Sena- 
tor will permit me—I may be in error, though I have given 
some considerable thought to it—the organizations named in 
section 8 are now governed by separate acts. There is a differ- 
ent law for each one of them. They are on the statute book. 
The proposition here is that this legislation shal! not interfere 
with the laws that govern those other organizations. 
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Mr. HEYBURN. But they have laws more favorable for 
transacting the same business under the same legal right. 

Mr. GALLINGER. They are transacting an entirely different 
class of business. They are not robbing the poor as these loan 
sharks are, which is an utter abomination as it exists in this 
city to-day; it is a disgrace. 

Mr. HEYBURN. The Senator would not favor charging, for 
instance, to be personal, the Riggs Bank one license or applying 
one condition and applying a different one to the Commercial 
National? The Senator would say that was unfair on the 


face of it. 

Mr. GALLINGER. I would not do that, and the law does 
not do it. 

Mr. HEYBURN. I understand the Senator has just called 


attention to the fact that it does. In line 13 there is a class 
of institutions referred to. Those institutions are permitted to 
engage in the same business on more favorable terms than the 
institutions which are referred to im section 5. 

THE METAL SCHEDULE. 

The VICE PRESIDENT. Will the Senator from Idaho sus- 
pend for a moment? The hour of 4 o’clock having arrived, the 
Chair lays before the Senate the unfinished business, which will 
be stated. 

The Seorerary. A bill (H. R. 18642) to amend an act en- 
titled “An act to provide revenue, equalize duties, and en- 
courage the industries of the United States, and for: other pur- 
poses,” approved August 5, 1909. 

Mr. SIMMONS. Mr. President, I ask unanimous consent 
that the unfinished business be temporarily laid aside. Before 
that request is put I desire to make a brief statement, with 
the consent of the Senator from Idaho. 

The VICE PRESIDENT. Does the 
yield for that purpose? 

Mr. HEYBURN. .I was unable to hear the Senator. 

The VICE PRESIDENT. The Senator from North Carolina 
asks the Senator from Idaho to yield to him for the purpose of 
making a statement. 

Mr. HEYBURN. Certainly. 

Mr. SIMMONS. It is with reference to the unfinished busi- 
ness. I wish to say that the minority members of the Finance 
Committee think it desirable that the Senate should enter upon 
the consideration of the bill to revise the metal schedule as 
soon as practicable, and that when it is taken up for considera- 
tion that it should be pressed as far as is consistent with the 
rules and usual courtesies of the body until the Senate is 
ready for final action upon it. 

It was my expectation to ask the Senate to begin considera- 
tion of the bill on Friday next, but the Senator from Iowa [Mr. 
CuMMINS], who, I understand, intended to present a substitute 
for the pending measure, is absent from the city, and will not 
return before Friday, so that his proposed substitute will not 
be introduced earlier than that day. 

After conference with a number of Senators on both sides of 
the Chamber, I find a general desire that the Senate should 
have before it the proposed bill of the Senator from Iowa when 
the @ebate begins, so that the two bills may be discussed 
together. In order that that course may be pursued, it is 
thought expedient to postpone consideration of the bill until 
Monday. 

On Monday it is my purpose to ask the Senate to take up the 
bill and to keep the measure as far as may be before the 
Senate until there is a vote. With this object in view, I hope 
Senators who expect to participate in the debate will endeavor 
to be ready to go on with the dcbate after this week. 

Mr. PENROSE. Mr. President 

The VICE PRESIDENT. Does the Senator from North Caro- 
lina yield to the Senator from Pennsylvania? 

Mr. SIMMONS. Certainly. 

Mr. PENROSE. I have just entered the Chamber. Will 
the Senator from North Carolina kindly advise me as to his 
proposition ? 

Mr. SIMMONS. I stated, Mr. President, in the absence of the 
Senator, that on Monday next we on this side of the Chamber 
hope to be able to take up the bill for consideration and to keep 
it continuously before the Senate until we are ready to vote 
on it. 

I stated I would prefer the bill should be taken up this week, 
but the Senator from Iowa [Mr. Cummins], who is expecting 
to offer a bill covering the same subject as a substitute, was 
absent from the city and would not be back before Friday, and 
that as many Senators seemed to desire that both bills should 
be before the Senate when the debate begins I would not ask for 
consideration of the bill before Monday next. 

Mr. PENROSE. Tn that case, when does the Senator from 
North Carolina desire to bring the bill up? 


Senator from Idaho 
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Mr. SIMMONS. On Monday next. 

Mr. PENROSE. On Monday of next week? 

Mr. SIMMONS. Yes; that is what I said. 

Mr. PENROSE. I desire to cooperate in every way to expe- 
dite these bills and all other bills pending before the Senate. 
As far as I know, it will be satisfactory to the other members of 
the Finance Committee. 

Mr. SMOOT. Mr. President, I take it for granted the Senator 
would not insist upon any discussion of this bill until the amend- 
ment that is to be offered by the Senator from Iowa is before 
the Senate. 

Mr. SIMMONS. That is what I have said, provided—— 

Mr. SMOOT. If the amendment is not offered by that time, 
of course I understand the Senator to agree that it would not 
be proper to discuss the bill until it is offered. 

Mr. SIMMONS. I would not feel that I could go quite that 
far. I hope the Senator from Iowa will offer his bill this week 
or early next week. But if he should not offer it by Monday 
or Tuesday of next week, I would not feel that we should wait 
longer. I think from his conversation with me before leaving 
the city that the Senator from Iowa will be ready to offer his 
bill shortly after his return to the city, probably Saturday or 
Monday. 

Mr. SMOOT. Of course the Senator perhaps knows just 
when the Senator from Iowa will be prepared and will offer his 
bill, but as far as I am concerned——— 

Mr. SIMMONS. I do not know any further than his state- 
ment to me. 

Mr. SMOOT. I would not want to agree that we should go 
on and discuss the bill unless the Senate should so order. 

The VICE PRESIDENT. The Senator from North Carolina 
makes no request now except that the unfinished business be 
temporarily laid aside. 

Mr. SMOOT. I came in afterwards. I thought that he had 
probably made a request. 

The VICE PRESIDENT. 
business be laid aside. 

Mr. PENROSE. I should think it would be a very goad thing 
to have the bill ready on Monday and to have it before the 
Senate. Then any Senator can address the Senate on the bill 
at his convenience. As far as I am concerned, whenever I am 
ready I shall exercise my privilege of addressing the Senate on 
the metal bill. 

Mr. SIMMONS. Of course. 

Mr. PENROSE. I do not imagine that we have to take up 
the bill here and plunge into a discussion in a continuous way. 

Mr. SIMMONS. The Senator entirely misunderstood me, Mr. 
President. I said it was my desire and that of my associates, 
the minority members of the committee, that the bill should be 
taken up on Monday and that, if possible, the debate should go 
on continuously until we were ready to vote. I stated further— 
probably I made that statement in the absence of the Senator 
from Pennsylvania—that, in order that Senators on this side 
of the chamber might be ready, so that there would be no break 
in the debate, I had requested them to endeavor to be ready to 
go on with the discussion next week. 

Mr. PENROSE. I assume, Mr. President, that the friends of 
the measure would naturally open the discussion. 

Mr. SIMMONS. I expect, Mr. President, when I call up the 
measure on Monday, to make an opening statement and to some 
extent discuss the bill. 

Mr. PENROSE. As far as I am personally concerned, | 
would not delay the measure for the purpose of making any 
remarks myself if the Senate can come to an early vote on the 
pill. As I am not prepared, I shall not make that a reason for 
asking for delay. I am advised of only two Senaters besides 
myself on the Republican side who intend to make any remarks 
on the measure. 

Mr. HEYBURN. Mr. President-—— 

Mr. PENROSE. There may be others. I do not say that 
there are not. 

Mr. HEYBURN. 
there. I intend—— 

Mr. McOUMBER. There are several of us who want to be 
heard. 

Mr. HEYBURN. I intend to discuss the measure at length 
and in detail—— 

Mr. SMOOT. I expect to discuss it at length. 

Mr. HEYBURN. And to take just as much time as it seems 
proper to take. 

The VICE PRESIDENT. Without objection, the unfinished 
business will be temporarily laid aside. 

Mr. SIMMONS. Mr. President, just one word. I assume 
that every Senator will exercise his right to discuss the bill as 
long as he desires. So far as I am concerned, I shall not, in 


It was simply that the unfinished 


I do not think we want to be foreclosed 
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nianagement of the bill, violate any of the courtesies of the 


Senate. I shall not insist upon a vote as long as there is any 
Senator who desires to discuss the measure, and will give assur- 
ance that he will be ready to do so in a reasonable time. But 
I do desire, and I think the country desires, that the Senate 
should proceed to the consideration at the earliest possible 
day of these tariff measures. I trust that there may be no 
objection to taking up this bill on Monday and that Senators on 
both sides will get ready for the discussion, so that final action 
will not be unnecessarily delayed. 

Mr. McCUMBER. Mr. President——— 

The VICE PRESIDENT. Does the Senator from North Caro- 
lina yield to the Senator from North Dakota? 

Mr. SIMMONS. Certainly. 

Mr. McCUMBER. I presume that the bill can be taken up at 
any time by the vote of a majority of the Senate. 

Mr. SIMMONS. Of course. 

Mr. McCUMBER. And undoubtedly it will be taken up at a 
reasonable time. The majority of the Committee on Finance 
have reported negatively upon the bill. Therefore the aflirma- 
tive side is with the minority in this case. I can see justifica- 
tion for the Senatpr’s seeking, as an affirmative measure, to have 
it brought before the Senate as soon as practicable. But the 
Senator’s own argument has indicated something that will prob- 
ably at any rate prevent an early and proper consideration. 
A new bill, I understand, is suggested—something that no Mem- 
ber of the Senate yet knows anything about, an entire substi- 
tute. The Senator does not expect that that substitute will be 
presented before next Saturday or next Monday, and imme- 
diately, without opportunity—— 

Mr. SIMMONS. If the Senator will permit me, I think it 
will be submitted Saturday. 

Mr. McCUMBER. But not before then? 

Mr. SIMMONS. Not before then. 

Mr. McCUMBER. And then, without.any opportunity to in- 
vestigate it by the Finance Committee of the Senate or an op- 
portunity for Senators to investigate it, the Senator indicates 
that we ought to immediately begin the discussion, which neces- 
sarily would be also a discussion of a new bill. 

It seems to me that a few days at least ought to elapse after 
the new bill as a substitute has been submitted as an amend- 
ment, in order that Senators may have an opportunity to 
acquaint themselves with it and to compare its provisions with 
the present law and ascertain the effect of the several provi- 
sions contained init. For that reason it seems to me the Sen- 
ator ought not to ask us to agree to go into a consideration of a 
matter the moment the other proposition is before us. 

Mr. SIMMONS. The Senator from Iowa will doubtless wish 
full time to discuss his bill. I shall expect to make a state- 
ment with reference to the House bill. I do not see why it 
would be necessary to delay those statements. Those siate- 
ments at least might be made on Monday or Tuesday. That 
would probably occupy most of the time the two days. 

Mr. McCUMBER. There could be no purpose to delay a 
statement to be made by any Senator. 

Mr. SIMMONS. If the committee desires to consider the 
substitute, but little time would be required for that purpose, 
I should imagine. 

Mr. McCUMBER. But the Senator’s suggestion was that we 
should take it up that day and press it day after day for con- 
sideration. 

Mr. SIMMONS. I did not mean—— 

Mr. McCUMBER. I think that would be hurrying too rapidly. 

Mr. SIMMONS. I did not mean to unduly press it. I simply 
meant that I desired, and I thought that was the wish of the 
minority members of the committee, that once the bill was taken 
up it should be pressed under the rules, with due reference, of 
course, to the courtesy that obtains in the Senate. Of course, if 
Senators are not ready to speak, I would not think about ask- 
ing for a vote without according them reasonable time. 

Mr. McCUMBER. I simply make the suggestion that in all 
probability a great many who might be ready to discuss the 
present bill at the present time would scarcely be able to be in 
position to discuss intelligently a new and a proposed bill im- 
mediately after its introduction in the Senate. 

Mr. SIMMONS. Then, Mr. President, after the Senator from 
Towa has made his speech and I have made my statement, if no 
one else is ready to speak on this side or that side, the bill can 
be laid temporarily aside until some Senator is ready. I should 
like, unless there is serious objection to it, to have the bill taken 
up on Monday next. 

Mr. HEYBURN. Mr. President—— 

The VICE PRESIDENT. Without objection, the unfinished 
business is now temporarily laid aside. 





| cipitate a debate at this time upon that motion. 


Mr. HEYBURN. Just a moment, Mr. President, before it is 
laid aside. 

I do not want Senators to proceed under the assumption 
that this program so nicely laid out is going to be carried out, 
because I regard the matter of such importance that I shall 
feel not only at liberty to resort to whatever parliamentary 
proceedings may accomplish my purpose, but I should feel 
that I was lacking in the performance of my duties to allow a 
measure like this to pass out of this body under the suggestions 
which have been made that it would be debated by two people, 
and let it go out to the public it may be debated by two people. 
My judgment would lead me to believe that it will be debated 
by a great many of the Republicans and Democrats in this 
body and will be debated at length, with no leading strings or 
limit on that debate. 

And there will be no unanimous agreement until after it has 
been debated to the satisfaction of everybody. There will be 
no time fixed for anything in the matter. Had I my way, if I 
thought there was a vote not adverse in sight on this matter 
in this body, it would hardly reach that vote until the weather 
was cool enough and the grain garnered in the garners and the 
people had something to feed themselves with during the con- 
ditions that would follow this kind of legislation. 

The VICE PRESIDENT. Without objection 
business will be laid aside. 

LOANS IN THE DISTRICT OF COLUMBIA. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 8768) to regulate the business of 
loaning money on security of any kind by persons, firms, and 
corporations other than national banks, licensed bankers, trust 
companies, savings banks, building and loan associations, and 
real-estate brokers in the District of Columbia, the pending 
question being on the amendment of the Committee on the Dis- 
trict of Columbia to insert a new section as section 8. 

The VICE PRESIDENT. Without objection the 
amendment is agreed to. 

Mr. HEYBURN. I did not intend to do more than suggest 
an amendment by striking out section 8. But I will not pre- 
I have said 


the pending 


pending 


all I had to say about it. 

The amendment was agreed to. 

The VICE PRESIDENT. The Secretary will continue the 
reading of the bill. 

The Secretary read section 9, as follows: 

Sec. 9. That the enforcement of this act shall be intrusted to the 
Commissioners of the District of Columbia, and they are hereby author 
ized and empowered to make all rules and regulations necessary in their 
judgment for the conduct of such business and the enforcement of this 
act in addition hereto and not inconsistent herewith. 

Mr. HEYBURN. Mr. President, just a moment there. We 
are conferring the powers of the police court upon the District 
of Columbia. Can we do it? Have we power to rest the enforce- 
ment of an act that is both civil and criminal or penal in its 
terms with the District of Columhia? You are only getting into 
court on a proceedings of certiorari or mandamus or some other 
proceedings if you undertake that. If the Senator from Kansas 
was the attorney for some one whose interests were sufficiently 
great to induce him to resist this kind of legislation, he would 
raise that question the first minute he was in court. 

He would say, “Is this a court or is this an executive body? 
Has this court the power to sit in judgment upon the reasonable- 
ness of conduct of men who are acting under the law, under a 
license?” and, of course, I presume that the tribunal would 
say, “ Certainly we have all the power.” But there are other 
tribunals. 

Mr. CURTIS. Mr. President, if the Senator will yield—— 

Mr. HEYBURN. I have said all I intended to say. 

Mr. CURTIS. I think the Senator misconstrues the act. It 
simply leaves it in the hands of the commissioners to report 
when complaint is made and assist parties who might be unable 
to help themselves. 

The reading of the bill was concluded. 

The VICE PRESIDENT. If there be no further amend- 
ments as in Committee of the Whole, the bill will be reported 
to the Senate. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read the third time. 

The bill was read the third time and passed. 

The title was amended so as to read: “An act to regulate the 
business of loaning money on security of any kind by persons, 
firms, and corporations other than national banks, licensed 
bankers, trust companies, savings banks, building and loan as- 


































































sociations, pawnbrokers, and real estate brokers in the District 
of Columbia.” 


HEARINGS BEFORE COMMITTEE ON PUBLIC LANDS. 


Mr. SMOOT. I ask unanimous consent for the present con- 
sideration of Order of Business 4388, authorizing the Commit- 
tee on Public Lands to employ a stenographer, and so forth. 

Mr. McCUMBER. All of which I object to. We have been 
waiting to reach the calendar. I have a number of pension 
bills in charge that are nearly two months behind waiting to be 
reached one after another. 
of the bills now, because day after day we have waited here 
until we could reach some of these bills until at least 20 men 
have died whose names were upon the bills. I insist if we go 
to the calendar that we shall take up and dispose of these bills. 

Mr. SMOOT. In justification for my request, I will say that 
to-morrow morning there is a very important hearing upon land 
matters in the State of Oregon. The committee has no author- 
ity whatever to have its hearings reported. The resolution is 
simply an authorization to secure a stenographer to report the 
hearings. There are a number of persons here from Oregon, 
and the meeting is called for to-morrow. A number will be 
here from Colorado, and it is simply——— 

Mr. McCUMBER. [If it is nothing more than a mere matter 
of request for authority to employ a stenographer to take testi- 
mony, on which there will be no debate, I will withdraw my 
objection. 

Mr. SMOOT. That is all there is to it. 

The VICE PRESIDENT. The Senator from North Dakota 
withdraws his objection. The Secretary will read the resolu- 
tion. 

The Secretary read Senate resolution which had been 
reported by Mr. Brices, from the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate, March 21, 1912, as 
follows: 


255, 


Resolved, That the Committee on Public Lands, or any subcommittee 
thereof, be, and the same is hereby, authorized to employ a stenographer 
from time to time, as may be necessary, to report such hearings as may 
be bad on bills or other matters pending before said committee, and to 
have printed such hearings and such other papers as may be deemed 
necessary in connection with subjects heretofore considered or to be 
considered by said committee during the Sixty-second Congress, and 
that the expense thereof be paid out of the contingent fund of the Sen- 
ate, and that the said committee and all subcommittees thereof may 
sit during the sessions of the Senate. 

There being no objection, the resolution was considered by 
unanimous consent and agreed to. 

THE CALENDAR. 

Mr. CULLOM. I expected to ask the privilege of passing a 
little bill myself, but, as the Senator from North Dakota wants 
to take up the pension bills, I will forego the request. 

Mr. SMOOT. I move that the Senate proceed to the con- 
sideration of bills on the calendar under Rule VIII. 

Mr. GALLINGER. I think it ought to be for unobjected 
cases if we are going to make any progress. 

Mr. SMOOT. I will modify the motion so as to make it a 
request and have it apply to unobjected cases. 

The VICE PRESIDENT. Is there objection to the request 
as modified, te consider unobjected bills on the calendar under 
Rule VIII? The Chair hears no objection. 

Mr. SHIVELY. Under that order it would not be in order to 
move to take up any bill, notwtihstanding an objection? 

The VICE PRESIDENT. It would not. The Secretary will 
state the first bill on the calendar. 

The bill (S. 2518) to previde for raising the volunteer forces 
of the United States in time of actual or threatened war was 
announced as first on the calendar. 

Mr. SMOOT. Let that go over. 

The VICE PRESIDENT. It will go over. 

The next business on the calendar was Senate concurrent 
resolution 4 instructing the Attorney General of the United 
States to prosecute the Standard Oil Co. and the American To- 
bacco Co, 

Mr. SMOOT. Let that go over. 

The VICK PRESIDENT. It will go over. 

The bill (S. 2498) authorizing the Secretary of the Treasury 
to make an examination of certain claims of the State of Mis- 
souri was announced as next in order on the calendar. 

Mr. SMOOT. Let that go over. 

The VICE PRESIDENT. It will go over. 

The bill (S. 1505) for the relief of certain officers on the re- 
tired list of the United States Navy was announced as next in 
order. 

Mr. BRISTOW. Let that go over. 

The VICE PRESIDENT. It will go over. 

The bill (S. 2151) to authorize the Secretary of the Treasury 
to use, at his discretion, surplus moneys in the Treasury in the 
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purchase or redemption of the outstanding interest-bearing ob- 
ligations of the United States was announced as next in order. 

Mr. HEYBURN. Let that go over. 

The VICH PRESIDENT. It will go over. 

The bill (S. 256) affecting the sale and disposal of public or 
Indian lands in town sites, and for other purposes, was an- 
nounced as next in order. 

Mr. SMOOT. Let that go over. 

The VICE PRESIDENT. It will go over. 

The bill (S. 4762) to amend an act approved February 6, 
1905, entitled “An act to amend an act approved July 1, 1902, 
entitled ‘An act temporarily to provide for the administration 
of the affairs of civil government in the Philippine Islands, and 
for other purposes,’ and to amend an act approved March §, 
1902, entitled ‘An act temporarily to provide revenue for the 
Philippine Islands, and for other purposes,’ and to amend an 
act approved March 2, 1903, entitled ‘An act to establish a 
standard of value and to provide for a coinage system in the 
Philippine Islands,’ and to provide for the more efficient admin- 
istration of civil government in the Philippine Islands, and for 
other purposes,” was announced as next in order. 

Mr. SMOOT. Let that go over. . 

The VICE PRESIDENT. The bill will go over. 

The bill (8S. 1887) authorizing the President to nominate and, 
by and with the advice and consent of the Senate, appoint 
Lloyd L. R. Krebs, late a captain in the Medical Corps of the 
United States Army, a major in the Medical Corps on the retired 
list, and increasing the retired list by one for the purposes of 
this act was announced as next in order. 

Mr. SMOOT. Let that go over. 

The VICE PRESIDENT. The bill will be passed over. 

The bill (S. 459) to adjust and settle the claims of the loyal 
Shawnee and loyal Absentee Shawnee Tribes of Indians was 
announced as next in order. 

Mr. SMOOT. Let that bill be passed over. 

The VICE PRESIDENT. It will be passed over. 

The bill (8S. 3) to cooperate with the States in encouraging 
instruction in agriculture, the trades, and industries and home 
economics in secondary schools; in maintaining instruction in 
these vocational subjects in State normal schools; in maintain- 
ing extension departments in State colleges of agriculture and 
mechanie arts; and to appropriate money and regulate its ex- 
penditure, was announced as next in order. 

Mr. PAGE. That bill will go over. 

The VICE PRESIDENT. It will go over. 

The next business on the calendar was (S. Res. 231) for the 
investigation and report by the Secretary of Commerce and 
Labor regarding certain labor conditions in Lawrence, Mass. 

Mr. GALLINGER. Let that go over. 

The VICE PRESIDENT. The resolution will go over. 


PROTECTION OF VALDEZ, ALASKA. 


The bill (S. 5272) appropriating $75,000 for the protection of 
Valdez, Alaska, from glacial floods was considered as in Com- 
mittee of the Whole. 

The VICE PRESIDENT. The bill has been read in full and 
the amendments recommended by the Committee on Commerce 
have been agreed to. If there are no further amendments, as 
in Committee of the Whole, the bill will be reported to the 
Senate. 

The bill was reported to the Senate as amended. 

Mr. SHIVELY. Mr. President, the bill appropriates $75,000, 
and I think there had better be a little explanation of it. 

Mr. JONES. I understand that the amendment which has 
been agreed to makes the appropriation $55,000. There is very 
imminent danger of the destruction of property there. Consid- 
erable of it is Government property; in fact, all the property 
there belongs to the Government. There are some Government 
buildings that are threatened by the flood. The Government has 
a courthouse that has been built out of the fines that have been 
collected, and there has been a jail erected by the Government. 
These buildings are threatened to be washed away by the flood. 
There is also a military reservation that is being threatened 
by it. I have obtained this account from the War Department. 

Mr. SHIVELY. Is the bill recommended by the War Depart- 
ment? 

Mr. JONES. It is. 

Mr. SHIVELY. I will not object to it. I merely wanted to 
know the necessity of it. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill appropriating 
$55,000 for the protection of public property at Valdez, Alaska, 
from glacial floods.” 
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CUSTOMS SERVICE AT LOS ANGELES, CAL, 


The bill (S. 3625) for the purchase or construction of a launch 
for the customs service at and in the vicinity of Los Angeles, 
Cal., was considered as in Committee of the Whole. 

The bill was reported from the Committee on Commerce with 
an amendment, to add at the end of the bill: “and this sun?, 
or so much thereof as may be necessary, is hereby appropriated 
out of any money in the Treasury not otherwise appropriated,” 
so as to make the bill read: 


Be it enacted, ete., That the Secretary of the Treasury be, and he is 
hereby, authorized to purchase or have constructed for the customs 
service a suitable launch, of such motive power as may be determined 
by the Secretary of the Treasury, for the use at and in the vicinity of 
Los Angeles, Cal., and the cost thereof shall not exceed the sum of 
$10,000, and this sum, or so much thereof as may be necessary, is 
nereny one out of any money in the Treasury not otherwise ap- 
propriated, 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


INSTRUCTION IN FORESTRY. 


The bill (S. 5076) to promote instruction in forestry in 
States and Territories which contain national forests was an- 
nounced as next in order. 

Mr. SMOOT. Let that go over. 

The VICE PRESIDENT. The bill will go over. 


PRESIDENTIAL PRIMARIES IN THE DISTRICT OF COLUMBIA, 


The bill (S. 2234) to provide for a primary nominating elec- 
tion in the District of Columbia, at which the qualified electors 
of the said District shall have the opportunity to vote for their 
first and second choice among those aspiring to be candidates 
of their respective political parties for President and Vice Presi- 
dent of the United States, to elect their party delegates to their 
national conventions, and to elect their national committeemen, 
was announced as next in order. 

Mr. HEYBURN. Let the bill go over. 

The VICE PRESIDENT. It will go over. 


LIGHTHOUSE DEPOT AT SAN JUAN, P. RB. 


The bill (S. 5606) to provide for repairs and improvements at 
the lighthouse depot and headquarters, San Juan, P. R., was 
considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

THE LIFE-SAVING SERVICE. 


The bill (S. 2051) to promote the efficiency of the Life-Saving 
Service was announced as next in order, and the Secretary 
proceeded to read the bill. 

Mr. SHIVELY. [ object to that bill, Mr. President. 
go over. 

The VICE PRESIDENT. The bill goes over. 

Mr. BURNHAM. [I should like to have the reading of the 
bill coneluded, and then allow it to go over. 

The VICK PRESIDENT. Does the Senator from Indiana 
object to the reading of the bill being concluded? 

Mr. SHIVELY. I have no objection to the reading of the 
bill being concluded, 


Let it 


The VICE PRESIDENT. The Secretary will conclude the | 


reading of the bill. 
The Secretary resumed and concluded the reading of the bill. 


The VICE PRESIDENT. The bill having been read in full 


it now goes over. 
PUBLIC BUILDING AT KLAMATH FALLS, ORBG. 


The bill (S. 4985) to provide for the purchase of a site and 
for the erection of a public building thereon at Klamath Falls, 
Oreg., was considered as in Committee of the Whole. 

The bill had been reported from the Committee on Public 
Buildings and Grounds with an amendment, on page 1, line 10, 
after the word “hundred” te insert “and twelve,” so as to 
make the bill read: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to acquire, by purchase, condemnation, 
or otherwise, a site and canse to be erected thereon a suitable building, 
including fireproof vaults, heating and ae =, and 
approaches, for the use and accommodation of the United States post 
otfice and other Federal offices at Kiamath Falls, in the State of 
Oregon, the cost of same not te exceed $112,000. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 


The bill was ordered to be engrossed for a third reading, read 


the third time, and passed. 
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BILLS PASSED OVER. 


The bill (S. 4476) to provide for the purchase of site, and 
construction of wharf and buildings, and the necessary equip- 
ment for a depot for the sixth lighthouse district was an- 
nounced as next in order. 

Mr. McCUMBER. Let that bill go over, Mr. President. 

The VICE PRESIDENT. The bill goes over. 

The bill (H. R. 17029) authorizing the Secretary of War to 
convert the regimental Army post at Fort Oglethorpe into a 
brigade post was announced as next in order. 

Mr. WARREN. Let that bill go over, Mr. President. 

The VICE PRESIDENT. The bill goes over. 

ESTATES OF FRANCES M. STUART AND WILLIAM H. BUSH. 


The bill (S. 4128) for the relief of the estates of Frances M. 
Stuart and William H. Bush was considered as in Committee 
of the Whole. It proposes to pay to the personal or legal rep- 
resentatives of the following estates, which paid taxes in the 
first Illinois internal-revenue district, namely, estates of Frances 
M. Stuart and William H. Bush, such sum of money as has been 
in any manner collected from those estates as internal-revenue 
taxes, paid on legacies and distributive shares of personal prop- 
erty, to the United States under the war-revenue act of June 
13, 1898, the sums to be refunded in accordance with the de- 
cision of the United States Supreme Court in the case of Knowl- 
ton v. Moore (reported in United State Supreme Court Reports, 
vol. 178, p. 41), any statute of limitation to the contrary not- 
withstanding. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 


ESTATE OF ALTON 8B. DALRYMPLE. 


The bill (S. 4153) for the relief of the estate of Alton R, 
Dalrymple was considered as in Committee of the Whole. It 
proposes to pay to the personal or legal representatives of the 
estate of Alton R. Dalrymple, late of St. Paul, Minn., such sum 
of money as has been in any manner collected from the estate 
as internal-revenue taxes paid on legacies and distributive 
shares of personal property to the United States under the war- 
revenue act of June 13, 1898, such sums to be refunded in 
accordance with the decision of the United States Supreme Court 
in the case of Knowlton v. Moore (reported in United States 
Supreme Court Reports, vol. 178, p. 41), any statute of limita- 
tion to the contrary notwithstanding. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 


ESTATES OF MILTON T. CAREY AND OTHERS. 


The bill (S. 4186) for the relief of the estates of Milton T. 
Carey and others was considered as in Committee of the Whole. 


| It proposes to pay to the personal or legal representatives of 


the following estates, which paid taxes in the Ohlo internal. 
revenue districts, namely, estates of Milton T. Carey, Isabella J, 
Stickney, and Melvin R. Palmer, such sums of money as have 
been in any manner collected from those estates as internal-reve- 
nue taxes paid on legacies and distributive shares of personal 
property to the United States under the war-revenue act of 
June 13, 1898, such sums to be refunded in accordance with the 
decision of the United States Supreme Court in the case of 
Knowlton #. Moore (reported in United States Supreme Court 
Reports, yol. 178, p. 41), any statute of limitation to the con 
trary notwithstanding. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 


ESTATES OF EDWARD CHRISTIE AND LOUIS FELDMAN. 


The bill (S. 4208) for the relief of the estates of Edward 
Christie and Louis Feldman was considered as in Committee 
of the Whole. It proposes to pay to the personal or legal repre- 
sentatives of the estates of Edward Christie, late of Auburn, 
Cal, and Louis Feldman, late of San Francisco, Cal., such sums 
of money as have been in any manner collected from those estates 
as internal-revenue taxes paid on legacies and distributive 
shares of personal property to the United States under the 
war-revenue act of Jume 13, 1898, such sums to be refunded in 
accordance with the decision of the United States Supreme Court 
in the case of Knowlton v. Moore (reported in United States 
Supreme Court Reports, vol. 178, p. 41), any statute of limita- 
tion to the contrary notwithstanding. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 
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ESTATE OF MAURICE T. SMITH AND ELLA P. WILLIAMS. 


oO 

The bill (S. 4564) for the relief of the estate of Maurice T. 
Smith and Ella P. Williams was considered as in Committee of 
the Whole. It proposes to pay to the personal or legal repre- 
sentative of the estates of Maurice T. Smith and Ella P. Wil- 
liams, late of Richmond, Va., such sum of money as has been 
in any manner collected from those estates as internal-revenue 
taxes paid on legacies and distributive shares of personal prop- 
erty to the United States under the war-revenue act of June 
13, 1898, such sums to be refunded in accordance with the 
decision of the United States Supreme Court in the case of 
Knowlton v. Moore (reported in United States Supreme Court 
Reports, vol. 178, p. 41), any statute of limitation to the con- 
trary notwithstanding. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

ESTATE OF T. B. COWAN AND OTHERS. 


The bill (S. 4661) for the relief of the estate of T. B. Cowan 
and others was considered as in Committee of the Whole. It 
proposes to pay to the personal or legal representative of the 
following estates, whica paid taxes in the internal-revenue dis- 
trict of Louisiana, namely, estates of T. B. Cowan, I. N. Gil- 
ruth, Leon Godchaux, J. K. Kearney, Magdaline Newbig, Florian 
Rodrique, and Adele Tassin, such sums of moneys as. have been 
in any manner collected from those estates as internal-revenue 
taxes paid on legacies and distributive shares of personal prop- 
erty to the United States under the war-revenue act of June 13, 
1898, such sums to be refunded in accordance with the decision 
of the United States Supreme Court in the case of Knowlton v. 
Moore (reported in United States Supreme Court Reports, vol. 
178, p. 41), any statute of limitations to the contrary notwith- 
standing. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

PUBLIC BUILDING AT VANCOUVER, WASH. 


The bill (S. 4960) to erect a public building in the city of 
Vancouver, in the State of Washington, was considered as in 
Committee of the Whole. 

The bill had been reported from the Committee on Public 
Buildings and Grounds, with an amendment, on page 2, line 2, 
after the words “sum of,” to strike out “two hundred” and 
insert “ one hundred and forty,” so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to cause to be erected upon the site 
alrea ; acquired in the city of Vancouver, Wash., a suitable building, 
including fireproof vaults, heating and ventilating apparatus, elevators, 
and een for the use and accommodation of the United States 
post office in the said city of Vancouver, Wash., the cost of said build- 
ng, including said vaults, heating and ventilating apparatus, elevators, 
and approaches, complete, not to exceed the sum of $140,000. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


BILLS PASSED OVER. 


Mr. SMOOT. Mr. President, I ask that the next two bills on 
the calendar, being Senate bill 5206 and Senate bill 5728, be 
passed over. 

The VICE PRESIDENT. At the request of the Senator from 
Utah, the bills referred to by him will be passed over. 


ADDITIONAL STATISTICS OF TOBACCO. 


The bill (H. R. 18988) to authorize the Director of the Census 
to collect and publish additional statistics of tobacco was con- 
sidered as in Committee of the Whole. 

The bill had been reported from the Committee on the Census 
with amendments. The first amendment was, in section 1, page 
1, line 6, after the word “forms,” to strike out “except manu- 
factured tobacco,” and on page 2, line 22, after the word “ shall,” 
to insert “ under oath,” so as to make the section read: 


That the Director of the Census be, and he is hereby, authorized and 
directed to collect and publish, in addition to the tobacco reports now 
being made by him, statistics of the quantity of leaf tobacco in all 
forms in the United States in the possession of all persons who are 
dealers or manufacturers, other than the original growers of tobacco, 
to be summarized and returned by the holder to the Director of the 
Census as of the dates of October 1 and April 1 of each year, provided 
that the Director of the Census shall not be required to collect statistics 
of leaf tobacco from any manufacturer of tobacco who in the precedin 
calendar year, according to the returns to the Commissioner of Interna 
Revenue, manufactured less than 50,000 pounds of tobacco, or from any 
manufacturer of cigars who during the preceding calendar year manu- 
factured less than 250,000 cigars, or from any manufacturer of ciga- 
rettes who during the preceding calendar year manufactured less than 
1,000,000 cigarettes, or from any dealer in leaf tobacco who, on the 
average, had less than 50,000 pounds in stock at the ends of the four 
quarters of the preceding calendar year, and every manufacturer of to- 


bacco who, in the preceding calendar year, according to the return of 
the Commissioner of Internal Revenue, manufactured more than 50,000 
pounds of tobacco, and every manufacturer of cigars who, during the 
preceding calendar year, manufactured more than 250,000 cigars, and 
every manufacturer of cigarettes who, during the preceding calendar 
year, manufactured more than 1,000,000 cigarettes, and every dealer in 
or manufacturer of leaf tobacco who, on an average, during the pre- 
ceding calendar year, had more than 50,000 pounds in stock at the ends 
of the four quarters of the preceding calendar year, shall, under oath, 
make written reports of the amounts held by them, as herein provided. 

The amendment was agreed to. 

The next amendment was, in section 2, page 3, line 7, after 
the word “ reports,” to strike out “may” and insert “shall”: 
in the same line, after the word “shall,” to strike out “ fur- 
nish ” and insert “send”; and in line 8, after the word “ act,” 
to insert “not more than 15 nor less than 10 days prior to the 
ist days of October and April in each year, together with a 
written or printed demand that such person make the report 
required,” so as to make the section read: 

Sec. 2. That the Director of the Census shall specify the types of 
tobacco to be included in the reports of the holders thereof, and he 
shall specify the several types separately in making his reports. In 
a reports by types, the Director of the Census shall follow sub 
stantially the classification of general types as recognized and adopted 
by the Department of riculture. That the Director of the Census 
shall prepare appropriate blanks upon which such reports shall be made 
and shall send a copy of same to any person subject to make reports 
under this act, not more than 15 nor less than 10 days prior to the 
first days of October and April in each year, together with a written or 
printed demand that such person make the report required. 

The amendment was agreed to. 

The next amendment was, in section 3, page 3, line 14, after 
the word “ days,” to strike out “ prior to” and insert “after”; 
in line 16, after the word “Census,” to insert “the number of 
pounds of each”; in line 17, after the word “ tobacco,” to strike 
out “and the quantity of same owned or held by him and con- 
tracted to be purchased by him” and insert “owned by him”; 
in line 19, after the word “dates,” to insert “ respectively ”; 
and on page 4, line 7, after the word “ not,” to strike out “less 
than 30 days or,” so as to make the section read: 

Sec. 3. That all persons subject to the provisions of this act shall, 
within 10 days after the ist day of October and ist day of April in 
each year, make written report to the Director of the Census the num- 
ber of pounds of each of the several types of leaf tobacco owned by 
him as of the said dates, respectively. any such person shall fail to 
make said report within the time cesestbed, he shall be guilty of a 
misdemeanor, and upon conviction shall be fined not less than $300 or 
more than $1,000. If any such person so liable to make such reports 
shall fail to make the same within the dates above specified, and there- 
after the Director of the Census shall demand such report in writing, 
which demand shall be forwarded by registered mail, then if such per- 
son shall fail to make such rt within 20 days after such demand so 
made, he shall also be deemed guilty of a misdemeanor, and upon con- 
viction shall be imprisoned for not more than 6 months, in the dis- 
cretion of the court. The depositing of the notice by the Director of 
the Census in any post office shall be held to be prima facie evidence 0? 
the delivery of the notice to the holder of tobacco, from which date 
the period of 20 days shall begin to run. The president, general man- 
ager, or other chief officer of any corporation failing to make sucii 
reports as required by this act shall be subject to the same penalties 
as are herein prescribed. 

The amendment was agreed to. 

The next amendment was, in section 4, page 4, line 20, after 
the word “not,” to strike out “less than 30 days or”; so as to 
make the section read: 

Sec. 4. That any person who shall make a false report to the Director 
of the Census as to the types or amounts of tobacco held or owned by 
him shall be guilty of a misdemeanor, and upon conviction shal! be 
punished by imprisonment for not more than six months, in the dis- 
cretion of the court. The president, general manager, or other officer 
of any sapere making such false report shall be subject to the 
same penalty as prescribed in this section. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. ' 

The amendments were ordered to be engrossed and the Dill 
to be read a third time. 


The bill was read the third time and passed, 
RESOLUTION AND BILLS PASSED OVER. 


Mr. SMOOT. I ask that Orders of Business 440, 441, 
and 442, being Senate resolution 242, Senate bill 5676, and Sen- 
ate bill 5141, be passed over. 

The VICE PRESIDENT. The resolution and bills referred 
to will be passed over at the request of the Senator from Utah. 


AMERICAN NUMISMATIC ASSOCIATION, 


The bill (H. R. 12623) to incorporate the American Numis- 
matic Association was announced as next in order. 

Mr. BORAH. I ask that that bill go over, Mr. President. 

Mr. SMOOT. It is a harmless bill. 

Mr. BORAH. It may be perfectly harmless, but when it is 
proposed to create a corporation I should like to read its pro- 
posed charter before the bill for that purpose is passed. What 
is the object of this association? 

Mr. LODGE. They are simply collectors of coin; that is all. 

Mr. SMOOT, They simply want to have a meeting place. 















Mr. BORAH. Well, let the bill be read. 


The VICE PRESIDENT. The Chair understands the Senator 
from Idaho temporarily withdraws his objection, and the Secre- 
tary will read the bill. 

The Secretary read the bill, and, there being no objection, the 
Senate, as im Committee of the Whole, preceeded to its consid- 
eration. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


BILLS PASSED OVER, 


The bill (H. R. 16571) to give effect to the convention be- 
tween the Governments of the United States, Great Britain, 
Japan, and Russia for the preservation and protection of the 
fur seals and sea otter which frequent the waters of the North 
Pacific Ocean, concluded at Washington July 7, 1911, was an- 
nounced as next in order. 

Mr. LODGE. Let that bill go over, Mr. President. 

The VICE PRESIDENT. The bill goes over. 

The bill (S. 5629) to amend an act entitled “An act to pro- 
vide for the construction and maintenance of roads, the estab- 
lishment and maintenance of schools, and the care and support 
of insane persons in the District of Alaska, and for other pur- 
poses,” approved January 27, 1905, was announced as next in 
order. 

Mr. McCUMBER. Let that bill go over, Mr. President. 

The VICE PRESIDENT. The bill goes over. ' 

A bill (S. 5674) for the relief of Indians occupying railroad 
lands was announced as next in order. 

Mr. SMOOT. Tet that go over, Mr. President. 

The VICH PRESIDENT. The bill goes over. 

Mr. LODGH. Mr. President, [ ask that all the bills relating 
to Indian affairs from Order of Business 450 to Order of 
Business 456, inclusive, may go over. 

The VICE PRESIDENT. In the absence of objection it will 
be so ordered. 

The bill (S. 5254) to provide for compulsory education of 
the children of Alaska, and for other purposes, was announced 
as next in order. 

Mr. McCUMBER. Let that go over, Mr. President. 

The VICE PRESIDENT. The bill goes over. 


POST-OFFICE BUILDING AT ALBANY, OREG. 


The bill (S. 5874) to increase the limit of cost for the erection 
and completion of the United States post-office building at Al- 
bany, Oreg., was considered as ify Committee of the Whole. It 
proposes to increase by $10,000 the limit of cost heretofore fixed 
by Congress to erect, complete, and furnish the post-office build- 
ing at Albany, Oreg., provided for in existing legislation. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


POST-OFFICE BUILDING AT THE DALLES, OREG. 


The bill (S. 5877) to increase the limit of cost for the erection 
and completion of the post-office building at The Dalles, Oreg., 
was considered as in Committee of the Whole. It proposes to 
increase by $24,000 the limit of cost. heretofore fixed by Con- 
gress to erect, complete, and furnish the post-office building at 
The Dalles, Oreg. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


.NORTH AMERICAN TRANSPORTATION & TRADING Co. 


The bill (S. 15) forthe relief of the North American Trans- 
portation & Trading Co. was considered as in Committee of the 
Whoie. 

‘The bill had been reported from the Committee on Claims 
with amendments. The first amendment was, on page 1, line 7, 
after the words “sum of,” to strike out “$4,151.08” and insert 
“ $2,654.10"; and in line 9, after the word “cents,” to strike 
out “ for the following purposes, to wit,” so as te read: 

That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to oe to the North American Transportation & Trading 
Co,, of Chicago, Ul, out of any meney in the Treasury not otherwise 
appropriated, the sum of $2,654.10. 

‘The amendment was agreed to. 

The next amendment was, on page 1, beginning in line 10, to 
strike out “ the sum of $2,654.10,” so as to read: 

The company’s receipt of the same to be im full payment and dis- 
charge of all claim for appvites furnished the Koyukuk Indians, of 
Peavey, Alaska, during April and May, 1899, at the request of a mass 
meeting of citizens of the United States held for the purpose of takin 
steps to prevent the death of these Indians from starvation, 2s reporte: 


by the on of the [nterior to the Speaker of the House of ae 
0 


sentatives in House Document No. 166, Fifty-seyenth Congress, first 
session, 


The amendment was agreed to. 
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2, after line 9, to strike 


The next amendment was, on page 
out: 


The sum of $841.98, the company’s receipt of the same to be in full 
payment and discharge of all claim for supplies and disbursements on 
account of the George F. Tilton overland relief expedition on behalf of 
the wrecked whalers at Point Barrow, Alaska, in the winter of 1897 
and 1898, as reported by the Secretary of the Treasury to the chafr- 
man of the Committee on Claims of the House of Representatives on 
April 25, 1902, April 19, 1906, and Aprit 1, 1908. 

The sum of $655, the receipt of the same to be in full payment and 
discharge of all claim for damages caused by Government steamer 
Duchesnay on July 21, 1900; in violation of the laws of navigation, 
running into and injuring the company’s schooner Mary Ann while 
said schooner was. at ancnor in quarantine off Egg Island at St. 
Michael, Alaska, as described in the estimates of the Secretary of War, 
House Document No. 348, Fifty-sixth Congress, second session; House 
Document No. 588, Fifty-seventh Congress, first session; House Docu- 
ment No. 12, estimates for 1904; House Document No. 652, Fifty-eighth 
Congress, second session; House Document No. 12, Fiftty-eighth Con- 
gress, third session; House Document No. 12, Sixtleth Congress, first 
session. The amount of $405 was the actual amount expended for 
making repairs, as shown by the estimates of the Secretary of War, and 
$250 being compensation for loss of the use of the vessel occasioned by 
said collision and the necessity of making the said repairs. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 


| the third time, and passed. 





PUBLIC BUILDING AT HOUSTON, 


The bill (H. R. 1647) to amend an act entitled “An act to 
inerease the limit of cost of certain public buildings, te au- 
thorize the purchase of sites for public buildings, to authorize 
the erection and completion of public buildings, and for other 
purposes,” was considered as in Committee of the Whole. It 
proposes to repeal the last proviso of section 20, chapter 3916, 
Thirty-fourth United States Statutes at Large, “An act to in- 
crease the limit of cost of certain public buildings, to authorize 
the purchase of sites for public buildings, to authorize the erec- 
tion and completion of publie buildings, and for other pur- 
poses,” which reads as follows: 


Provided further, That upon the completion of the building herein 
authorized to be tonstructed, the Secretary of the Treasury shall pro- 
ceed by due and proper advertisement, and under such regulations, 
conditions, and stipulations as he may prescribe, or as Congress may 
hereafter direct, to sell to the highest bidder the present building and 
site upon which it is located, in Houston, Tex., now owned by the 
United States Government and now used and occupied as a post office, 
courthouse, custemhouse, and for other governmental purposes, and 
deposit the proceds thereof into the Treasury of the United States. 


The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


rEX. 


RECIPROCITY WITH CANADA, 


The bill (S. 3316) to repeal an act entitled “An act to pro- 
mote reciprocal trade relations with the Dominion of Canada, 
and for other purposes,” approved July 26, 1911, was announced 
as next in order. 

Mr. LODGE. Let that bill go over. 

The VICE PRESIDENT. The bill goes over. 


HENRY ROETZEL AND PAUL 


The bill (S. 998) for the relief of Henry G. Roetzel and Paul 
Chipman was considered as in Committee of the Whole. It 
proposes to pay to Henry G. Roetzel and Paul Chipman, part- 
ners doing busivess under the firm name of Roetzel & Chipman, 
contractors, of Evansville, Ind., $5,203.22, that being the amount 
withheld from them as liquidated damages under a certain con- 
tract for the construction of conerete walls, etc., at the lock at 
Grand Rapids, on the Wabash River. 

The bil! was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

SYSTEM OF RURAL 


The joint resolution (H. J. Res. 75) to provide for the ap- 
pointment of a commission to investigate the operations of coop- 
erative land-mortgage banks and cooperative rural-credit unions 
in other countries, was announced as next in order. 

Mr. WATSON. Let that go over, Mr. President. 

The VICE PRESIDENT. The joint resolution goes over. 


POST-OFFICE 


Ga. 


CHIPMAN, 


COOPERATIVE CREDITS. 


BUILDING AT HASTINGS, MICH, 


The bill (S. 2751) providing for the erection of a post-office 
building at Hastings, Mich., was considered as in Committee of 
the Whole. 

The bill had been reported from the Committee on Public 
Buildings and Grounds with an amendment on page 1, line 19, 
after the word “exceed,” to strike out “fifty,” and insert 
“eighty-one”; and in the same line, after the word “ dollars,” 
to strike out “for the purposes aforesaid, the sum of $50,000, 
or so much thereof as may be necessary, is hereby appropriated 
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out of any money in the Treasury not otherwise appropriated,” 
so as to mnake the bill read: 

Be it enacted, etc., That the Secretary of the Treasury is hereby 
authorized and directed to acquire, by purchase, condemnation, or other- 
wise, a suitable site, and cause to be erected thereon a suitable :post- 
office building, including necessary vaults, heating and ventilating ap- 
paratus, and for the use of any other offices of the Government at 
Hastings, Mich. The cost of said building, including vaults, heating 
and ventilating apparatus, not to exceed $81,000. 

The amendment was agreed to. 

The ‘bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


JAMES R. BROWN. 


The bill (S. 1911) for the relief of James R. Brown, was con- 
sidered as in Committee of the Whole. 

The bill had been reported from the Committee on Claims 
with an amendment on page 1, line 5, after the words “sum of,” 
to strike out “five thousand,” and insert “two hundred and 
fifty,” so as to make the bill read: 

Be it enacted, etc., Tnat the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to James R. Brown, of Washing- 
ton, D. C., the sum of $250, as full compensation for personal injuries 
received by the said Brown by being caught under a falling truck while 
the same was being unloaded from an elevator in the United States 
Treasury Building at Washington, D. C., without any fault or con- 
tributory negligence on his part, and while in the discharge of his 
official duties, on the 5th day of April, in the year 1907, and an amount 


sufficient to pay the same is hereby appropriated out of any money in 
the Treasury not otherwise a appropriated. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

CALAVERAS BIG TREE NATIONAL FOREST. 

The bill (H. R. 12211) to amend the act of February 18, 1909 
(35 Stat. L., p. 626), entitled “An act to create the Calaveras 
Big Tree National Forest, and for other purposes,” was con- 
sidered as in Committee of the Whole. 

The bill Was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

PROOF ON DESERT-LAND ENTRIES. 

The bill (H. R. 20491) authorizing the Secretary of the In- 
terior to grant further extension of time within which to 
make proof on desert-land entries, was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

IRRIGATION DITCH IN HAWAII 

The bill (H. R. 11628) authorizing John T. 
associates to construct an irrigation ditch on 
Hawaii, Territory of Hawaii, 


McCrosson and 
the island of 
was announced as next in order. 


Mr. SMOOT. Let that go over, Mr. President. 
The VICE PRESIDENT. The bill goes over. 
MARY C. MAYERS. 


The bill (S. 5462) for the relief of Mary C. Mayers was con- 
sidered as in Committee on the Whole. The preamble recites 
that whereas Joseph L Mayers, lately an American citizen, re- 
siding at Yokohama, Japan, died on May 7, 1899, as the result 
of injuries received on May 6, 1899, by the fall of the first whale- 
boat belonging to the U. 8. S. Charleston, then lying in Victoria 
Harbor, Hongkong, China, which was negligently detached from 
the davits of the ship by some of the ship’s crew, Mayers having 
gone to the ship on official business, and left surviving him a 
widow, Mary C. Mayers, who was wholly dependent on her hus- 
band for support, and she is now without means, therefore the 
bill appropriates $5,000 for the aid and support of Mary C. 
Mayers, widow of Joseph L. Mayers. 

The bill was reported to the Senate without amendment, 
ordered tv be engrossed for a third reading, read the third time, 
and passed. 

The preamble was agreed to. 


ESTATE OF EMILY A. AUTEN AND OTHERS. 


The bill (S. 5008) for the relief of the estate of Emily A. 
Auten and others was considered as in Committee of the Whole. 
It proposes to pay to the personal or legal representative of the 
following estates, which paid taxes in the New Jersey internal- 
revenue district, namely, estates of Emily A. Auten, William 
Golding, and Elizabeth S. Gummere, such sum of money as has 
been in any manner collected from those estates as internal- 
revenue taxes paid on legacies and distributive shares of per- 
sonal property to the United States under the war-revenue act 
of June 13, 1898, such sums to be refunded in accordance with 


ee 


the decision of the United States Supreme Court in the case of 
Knowlton against Moore (reported in U. 8S. Supreme Court 
Reports, vol. 178, p. 41), any statute of limitation to the con- 
trary notwithstanding. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

ESTATE OF ANDREW C. NASH. 


The bill (S. 5810) for the relief of the estate of Andrew C. 
Nash was considered as in Committee of the Whole. It pro- 
poses to pay to the personal or legal representatives of the estate 
of Andrew C. Nash, late of Westport, Conn., such sum of money 
as has been in any manner collected from the estate as intern:!- 
revenue taxes paid on legacies and distributive shares of per- 
sonal property to the United States, under the war-revenue act 
of June 13, 1898, such sums to be refunded in accordance wit) 
the decision of the United States Supreme Court in the case of 
Knowlton against Moore (reported in U. 8S. Supreme Court 
Reports, vol. 178, p. 41), any statute of limitation to the con- 
trary notwithstanding. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

BILLS PASSED OVER. 


The bill (S. 284) for the relief of Andrew H. Russell and 
William R. Livermore was announced as next in order. 

Mr. SMOOT. Let that go over, Mr. President. 

The VICE PRESIDENT. The bill goes over. 

The bill (S. 4840) to carry into effect the judgment of the 
Court of Claims in favor of the contractors for building the 
U. S. battleship Indiana was announced as next in order. 

Mr. SMOOT. Let that go over, Mr. President. 

The VICE PRESIDENT. The bill goes over. 


PENSIONS AND INCREASE OF PENSIONS. 


The bill (S. 6084) granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors 
was considered as in Committee of the Whole. It proposes 
to pension the following-named persons at the rates per mont) 
stated : 

Edward S. Allen, late of Company G, Second Regiment 
Nebraska Volunteer Cavalry, $30. 

Peter S. Brady, late of Company K, Third Regiment Kentucky 
Volunteer Infantry, $50. 

Susan R. Lovell, late nurse, Medical Department, United 
States Volunteers, $20. 

George Reiber, late of Company B, Second Regiment West 
Virginia Volunteer Cavalry, $30. 

Sylvester J. Hervey, late of Company B, Sixth Regimeut 
Kansas Volunteer Infantry, $24. 

John Murphy, late of Troop C, Fifth Regiment United States 
Cavalry, $30 

Luzerne Jones, late of Company A, One hundred and thirtieth 
Regiment Ohio National Guard Infantry, $24. 

Frederick Gunther, late of Company L, 
Pennsyivania Volunteer Cavalry, $30. 

Christopher ©. Yancey, alias Christopher Columbus, l:te 
nae U. 8. 8S. Great Western and Naumkeag, United States 

Navy, $24. 

Samuel H. Atwood, late of Companies I and K, Fifth Regi- 
ment New Hampshire Volunteer Infantry, $30. 

Ephraim Edmonson, late of Company D, Second Regiment 
United States Colored Volunteer Infantry, $24. 

Joseph H. Graham, late captain Company H, Thirteenth 
Regiment Illinois Volunteer Cavalry, $30. 

Thomas Fisher, late of Company F, Second Regiment Iowa 
Volunteer Cavalry, $30. 

Robert McKinnis, late of Company G, Ninth Regiment Iowa 
Volunteer Infantry, $30. 

Samuel Fletcher, late of Company H, Thirty-third Regimext 
Illinois Volunteer Infantry, $30. 

Peter Lory, late of Company I, Twenty-first Regiment Mis- 
souri Volunteer Infantry, $30. 

Nelson Miller, late of Company EB, Tenth Regiment Michigan 
Volunteer Cavalry, $24. 

Harvey Ellison, late of Company A, First Regiment Ken- 
tucky Volunteer Cavalry, $30. 

Andrew Plank, late of Company C, Tenth Regiment Kentucky 
Volunteer Cavalry, $30. 

Daniel 8. Jones, late of Company M, First Regiment Indiana 
Volunteer Heavy Artillery, $24. 

Thomas Boland, late of Company I, er Regiment 
New York Volunteer Infantry, $24. 


Third Regiment 














Chauncey M. Carpenter, late of Company C, Second Regi- 
ment Vermont Volunteer Infantry, $30. 

Jchn Leavell, late major, Eighth Regiment Indiana Volunteer 
Cavalry, $30. 

Henry J. Hallowell, late of Company B, Fifth Regiment Wis- 
consin Volunteer Infantry, $24. 

William Hall, jr., late of Company A, Fifteenth Regiment 
West Virginia Volunteer Infantry, $30. 

Rufus 8S. Dixon, late of Company K, Twenty-first Regiment 
Connecticut Volunteer Infantry, $30. 

James BE. Houghiand, late of Company E, Nineteenth Regi- 
ment Iowa Volunteer Infantry, $30. 

Joseph Hill, late of Company C, Fourth Regiment, and Com- 
pany D, Seventh Regiment, Rhode Island Volunteer Infan- 
try, $30. 

Benjamin F. Mount, late of Company G, Fifteenth Regiment, 
and Company G, Tenth Regiment, West Virginia Volunteer In- 
fantry, $24. 

James M. Ard, late of Company I, Thirteenth Regiment Ken- 
tucky Volunteer Cavalry, $24. 

Josiah W. Poorman, late of Company D, Twenty-first Regi- 
ment Pennsylvania Volunteer Cavalry, $24. 

William H. Spore, late of Company BE, Eightieth Regiment 
Indiana Volunteer Infantry, $24. 

James B. Wilson, late of Company C, Sixty-seventh Regiment 
Indiana Volunteer Infantry, $30. 

Seymour B. Young, late of Capt. Smith’s company, Utah Vol- 
unteer Cavalry, $24. 

David L. McNutt, late of Company G, One hundredth Regi- 
ment Ohio Volunteer Infantry, $30. 

Jerry Butts, late of Company G, One hundred and fifth Regi- 
ment Ohio Volunteer Infantry, $50. 

William C. Torrence, late of Company I, Twenty-ninth Regi- 
ment Pennsylvania Volunteer Infantry, $24. 

John A. Montgomery, late of Company K, Bleventh Regiment 
Pennsylvania Reserves Volunteer Infantry, $24. 

Rufus F. Thorne, late of Company H, Second Regiment 
Kansas Volunteer Cavalry, and second lieutenant Company F, 
Fifth Regiment Kentucky Volunteer Cavalry, $30. 

Thomas E. MeMillan, late of Company B, Forty-fifth Regi- 
ment Iowa Volunteer Infantry, $24. 

George H. Wilcox, late of Company G, Seventh Regiment 
Pennsylvania Volunteer Cavalry, and unassigned, Veteran Re- 
serve Corps, $24. 

Thomas Riley, late of Company H, Sixty-first Regiment 
Massachusetts Volunteer Infantry, $24. 

Eli K. Simonds, late of Company D, Fifth Regiment Michi- 
gan Volunteer Cavalry, $36. 

3 George F. Wonder, late of Signal Corps, United States Army, 
$24. 

Samuel Heath, late of Company A, Seventy-seventh Regi- 
ment Ohio Volunteer Infantry, $36. 

Silas Ebersole, late of Company K, Fiftieth Regiment Illinois 
Volunteer Infantry, $30. 

Anna M. McCartney, widow of Joseph S. McCartney, late 
captain Company H and major Tenth Regiment Illinois Vol- 
unteer Cavalry, $20. 

George C. Bucknam, late of Company C, Third Battery 
Massachusetts Volunteer Light Artillery, and pay him a pen- 
sion at the rate provided by law for loss of both hands from 
disability incurred in the military service from the date of the 
passage of this act. 

James T. Taylor, late of Company A, Second Battalion Dis- 
trict of Columbia Militia Infantry, and Company D, Third Regi- 
ment Pennsylvania Volunteer Cavalry, $20. 

Marshall Dillon, late of Company F, First Regiment Ohio 
Volunteer Heavy Artillery, $24. 

George W. Forsythe, late of Company G, Thirty-first Regi- 
ment Wisconsin Volunteer Infantry, $36. 

Wesley C. Harvey, late carpenter and second master U. S. 
Steam ram 7'. D. Horner, Mississippi Ram Fleet, $15. 

Annie B. Godwin, widow of William T. Godwin, late first 
lieutenant Company A, One hundred and eighteenth Regiment 
Pennsyivania Voluntéer Infantry, $25. 

William Yeakey, late of Company C, Fifty-eighth Regiment 
Illinois Volunteer Infantry, and Company H, First Regiment 
Missouri Volunteer Light Artillery, $30. 

Josephine Owens, helpless and dependent daughter of Micajah 
Owens, late of Company F, Forty-eighth Regiment Indiana Vol- 
unteer Infantry, $12. 

John W. Page, late of Company I, Sixth Regiment New Hamp- 
shire Volunteer Infantry, $40. 

James Lewis, late of Company G, Third Regiment North Caro- 
lina Volunteer Mounted Infantry, $24. 2 
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Samuel Randolph, late of Company A, Tenth Regiment Michi- 
gan Volunteer Cavalry, $24. 

Amelia Pearce, widow of William S. Pearce, late of Company 
H, Thirty-fifth Regiment New York Volunteer Infantry, $20. 

Marvin Chapman, late of Company D, Forty-second Regiment 
Missouri Volunteer Infantry, $30. 

John B. Maberry, late of Company F, First Regiment Dela- 
ware Volunteer Infantry, $30. 

John W. Sperry, late of Company K, Seventh Regiment Iowa 
Volunteer Infantry, $30. 

Robert M. Carlton, late of Company F, Forty-fifth Regiment 
Ohio Volunteer Infantry, and Sixty-first Company, Second Bat- 
talion Veteran Reserve Corps, $24. 

Nancy Wilson, former widow of William Wilson, late of Com- 
pany C, Sixty-eighth Regiment Ohio Volunteer Infantry, $12. 

Elisha G. Norton, late of Company D, Second Regiment Maine 
Volunteer Cavalry, $30. 

Horace W. White, late of Company A, Fifty-first Regiment 
New York Volunteer Infantry, $36. 

John Savage, late of Company A, Fifth Regiment Iowa Volun- 
teer Infantry, $30. 

Justin E. Brown, late-of Company B, Thirteenth Regiment 
Maine Volunteer Infantry, and first lieutenant Company A, 
Tenth Regiment United States Colored Volunteer Heavy Artil- 
lery, $36. 

George Potter, late of Company G, Tenth Regiment Connecti- 
cut Volunteer Infantry, $30. 

Eva J. Clarke, helpless and dependent child of William S. 
Clarke, late of Battery G, Fifth Regiment United States Artil- 
lery, $12. 

Daniel Fordham, late of Company H, One hundred and eight- 
eenth Regiment, and Company A, Ninety-sixth Regiment, New 
York Volunteer Infantry, $30. 

Jacob W. Kinsey, late of Company H, First Regiment Ne- 
braska Volunteer Cavalry, $30. 

Frank Biermann, late of Company B, First Regiment Missouri 
State Militia Infantry, $30. 

Edward Raubyauer, late of the U. S. S. Yankee, United States 
Navy, $30. 

Henry Ford, late of Company A, Fiftieth Regiment Ohio Vol- 
unteer Infantry, $30. 

David P. Wilcox, late first lieutenant Company H, Second 
Regiment East Tennessee Volunteer Infantry, $40. 

Mary J. Chick, dependent mother of Adelbert P. Chick, late 
of Company K, Eleventh Regiment Maine Volunteer Infantry, 
$12. 

Samuel M. Terry, late of Troops D and K, Second Regim<<2 
United States Cavalry, $30. 

Albert F. Whiting, late of Company K, Seventh Regiment 
Massachusetts Volunteer Infantry, and Company FE, Fourteenth 
Regiment Veteran Reserve Corps, $24. 

Isaac W. Hodsdon, late of Company K, Tenth Regiment, and 
Companies A and K, Twenty-ninth Regiment Maine Volunteer 
Infantry, $30. 

Mary J. Foster, widow of John D. Foster, late of Company H, 
One hundred and fortieth Regiment New York Volunteer In- 
fantry, and Company C, Nineteenth Regiment Veteran Reserve 
Corps, $20. 

James M. Lowell, late of Company G, Twenty-third Regiment 
Maine Volunteer Infantry, $24. 

Charles Bennett, iate of Company B, Thirty-third Regiment, 
and Company B, Second Regiment, Massachusetts Volunteer 
Infantry, $24. 

.George A. Evans, late of Company G, Coast Guards, Maine 
Volunteer Infantry, $24. 

Adelaide E. Harding, widow of Cyrus B. Harding, late of 
Company C, Hatch’s battalion, Minnesota Volunteer Cavalry, 
and former widow of Carlton W. Race, late of U. S. 8. Savan- 
nah and Iroquois, United States Navy, $12. 

Jeremiah Miles, late of Company G, Twenty-sixth Regiment 
United States Colored Volunteer Infantry, $24. 

Nelson L. Porter, late of Company A, Twenty-first Regiment 
Connecticut Volunteer Infantry, $30. 

Rudolph Alff, late of Company L, Fourth Regiment, and Com- 
pany L, Ninth Regiment, New York Volunteer Cavalry, $24. 

Samuel Pincus, alias Jacob Harris, late of Company G, One 
hundred and seventy-sixth Regiment New York Volunteer In- 
fantry, $24. 

Henry H. Helphenstine, late of Company A, BHighteenth Regi- 
ment Indiana Volunteer Infantry, $36. 

Mr. McCUMBER. On page 6, I move to strike out the clause 
from line 1 to line 4, inclusive, because of the death of the 
claimant. 

The VICE PRESIDENT. The amendment proposed by the 
Senator from North Dakota will be stated. 
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The Secretary. On page 6, it is proposed to strike out from 
line 1 to line 4, inclusive, as follows: 

The name of Rufus 8S. Dixon, late of Company K, Twenty-first Regi- 
ment Connecticut Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

BILLS PASSED OVER. 


Mr. SMOOT. The next three bills have been reported ad- 
versely. They are Senate bills Nos. 4159, 4230, and 364. I ask 
that they may be passed over. 

The VICE PRESIDENT. At the request of the Senator from 
Utah, the bills will go over. 

GEORGE HALLMAN. 

The bill (S. 2539) for the relief of George Hallman was con- 
sidered as in Committee of the Whole. The bill was reported 
from the Committee on Claims with an amendment, on page 1, 
line 6, after the words “ sum of,” to strike out “ five thousand ” 
and insert “ one hundred and sixty,” so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to George Hallman, out of an 
moneys in the Treasury of the United States not otherwise appropriated, 
the sum of $160, in full settlement of his claim against the Government 
of the United States for personal injuries received while in the employ 
< — of the United States as fireman and when in line 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed, 


LANDS IN PINE RIDGE INDIAN RESERVATION, S. DAK. 


The bill (S. 111) to authorize the sale and disposition of the 
surplus and unallotted lands in Washabaugh County, in the 
Pine Ridge Indian Reservation, in the State of South Dakota, 
and making appropriation to carry the same into effect, was 
announced as next in order. 

Mr. SMOOT. Let that bill go over. 

The VICE PRESIDENT. The bill will be passed over. 


PUBLIC BUILDING AT REDFIELD, 8S. DAK. 


The bill (S. 409) to provide for the erection of a public build- 
ing in the city of Redfield, S. Dak., was considered as in Com- 
mitiee of the Whole. The bill was reported from the Committee 
on Public Buildings and Grounds with an amendment, in sec- 
tion 1, on page 1, line 11, before the word “thousand,” to 
strike out “one hundred” and insert “sixty-five,” so as to 
make the section read: 

That the Seeretary of the Treasury be, and he is hereby, authorized 
and directed to cause to be erected upon the site already selected and 
purchased by him In the city of Redfield, S. Dak., a suitable building, 
including fireproof vaults, heating and ventilating apparatus, and ap- 
proaches, for the use and accommodation of the United States post 
office and other Government offices at the said city of Redfield, S. Dak., 
which said building shall cost, complete, not to exceed the sum of 
$65,000. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


HOMESTEAD ENTRIES ON RECLAMATION PROJECTS, 


The bill (H. R. 18792) for the relief of homestead entrymen 
under the reclamation projects in the United States was con- 
sidered as in Committee of the Whole. It provides that no 
qualified entryman who prior to June 25, 1910, made bona fide 
entry upon lands proposed to be irrigated under the provisions 
of the act of June 17, 1902, the national reclamation law, and 
who established residence in good faith upon the lands entered 
by him, shall be subject to contest for failure to maintain resi- 
dence or make improvements upon his land prior to the time 
when water is available for the irrigation of the lands em- 
braced in his entry, but all such entrymen shall, within 90 
days after the issuance of the public notice required by sec- 
tion 4 of the reclamation act, fixing the date when water will 
be available for irrigation, file in the local land office a water- 
right apptication for the irrigable lands embraced in his entry, 
in conformity with the public notice and approved farm-unit 
plat for the township in which his entry lies, and shall also 
file an aftidavit that he has reestablished his residence on the 
land with the intention of maintaining the same for a period 


sufficient to enable him to make final proof; but no such entry- | 


man shall be entitled to have counted as part of the required 
period of residence any period of time during which he was 
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not actually upon the land prior to the date of the notice and 
no application for the entry of the lands shall be received watil 
after the expiration of the 90 days after the issuance of notice 
within which the entryman is hereby required to reestablish 
his residence and apply for water right. ; 
Mr. BORAH. Mr. President, I desire to ask the chairman of 
the Committee on Public Lands if this bill applies to || 
reclamation projects? 

Mr. SMOOT. It applies to all reclamation projects. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


MEMORIAL AMPHITHEATER AT ARLINGTON, 


The bill (S. 4780) for the erection of a memorial amphitheater 
at Arlington Cemetery was announced as next in order. 

Mr. McCUMBER. Let the bill go over. 

The VICE PRESIDENT. The Dill will be passed over. 


POST-OFFICE AND CUSTOMHOUSE SITES Af PORTLAND, OREG. 


The bill (S. 5910) granting to the city of Portland, Oreg., 
certain strips of land from the post-office and customhouse sites 
in said city for street purposes was considered as in Committec 
of the Whole. It directs the Secretary of the Treasury to grant, 
relinquish, and convey, by quitclaim deed, to the city of Port- 
land, Oreg., a strip of land approximately 10 feet in width off 
of the Seventh Street side of the new post-office site in that cily 
and extending along Seventh Street from Hoyt to Glisan Streets, 
being part of the east end of lots 8, 5, 4, and 1, in block S; and 
to grant, relinquish, and convey to the city of Portland, by 
quitclaim deed, a strip of land approximately 10 feet in width 
off of the Seventh Street side of the customhouse site in that 
eity extending along Seventh Street from Davies to Everett 
Streets, the Secretary of the Treasury to reserve such portion 
of the strip for the use of the United States as he may 
consider necessary for areas, steps, approaches, etc., the strips 
of land to be used for street purposes only. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

BILLS PASSED OVER. 


The bill (S. 3645) to amend the law providing for the pay- 
ment of the death gratuity as applicable to the Navy and 
Marine Corps was announced as next in-order. 

Mr. SMOOT. I ask that the bill go over. 

The VICE PRESIDENT. The bill will be passed over. 

The bill (S. 5882) to provide an exclusive remedy and coin- 
pensation for accidental injuries, resulting in disability or 
death, to employees of common carriers by railroad engaged in 
interstate or foreign commerce, or in the District of Columbia, 
and for other purposes, was announced as next in order. 

Mr. SMOOT. I ask that that bill go over. 

The VICE PRESIDENT. The bill will be passed over. 

The bill (H. R. 14052) authorizing the Secretary of Agricu!- 
ture to issue certain reports relating to cotton was announced 
as next in order. 

Mr. SMITH of Georgia. Mr. President, the Senator from 
South Carolina [Mr. Smrrn], who reported that bill, is not 
present in the Senate at this time, and so I think the bill had 
better go over. 

The VICE PRESIDENT. The bill will be passed over. 

The bill (S. 529) to establish in the Bureau of Statistics, in 
the Department of Agriculture, a division of markets was an- 
nounced as next in order. 

Mr. SMITH of Georgia. 
that bill considered. 

Mr. SMOOT. I wish to ask that the bill go over to-day; but 
I will say to the Senator that [ will take time to-night to look 
over it. He asked me to do so to-day, but I have not had the 
opportunity. 

Mr. SMITH of Georgia. It has been unanimously reported 
from the Committee on Agriculture and Forestry. 

Mr. SMOOT. If the Senator from Georgia has no objection, 
I should like to have the bill go over to-day. 

Mr. SMITH of Georgia. Very well; but I am afraid [ shall 
not get it in such favorable position again. 

The VICK PRESIDENT. The bill will go over. 

The bill (S. 5186) to incorporate the Brotherhood of North 
American Indians was announced as next in order. 

Mr. McCUMBER. I ask that the bill go over. 

The VICE PRESIDENT. The bill will go over. - 
The bill (S. 461) conferring jurisdiction on the Court ot 
Claims to hear, determine, and render judgment in claims ot 
the Ponca Tribe of Indians against the United States was an- 
nounced as next in order. 

Mr. BRISTOW. I ask that the bill go over. 

The VICE PRESIDENT. The bill will be passed over. 


I should like very much to have 
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The bill (S. 5917) relating to procedure in United States 
courts was announced as next in order. 


Mr. BORAH. I ask that the bill go over. 

The VICE PRESIDENT. The bill will be passed over. 

The bill (S. 3749) to amend an act entitled “An act to codify, 
revise, and amend the laws relating to the judiciary,” approved 
Mareh 3, 1911, was announced as next in order. 

Mr. BORAH. I also ask that that bill go over. 

The VICE PRESIDENT. The bill will go over. 

The bill (S. 5956) to restore in part the rank of Lieuts. 
Thomas Marcus Molloy and Joseph Henry Crozier, United 
States Revenue-Cutter Service, was announced as next in order. 

Mr. SMOOT. Let that bill go over. 

The VICE PRESIDENT. The bill will be passed over. 

The bill (S. 4341) removing the charge of desertion from the 
military record of Nathan McDaneld and extending to him pen- 
sionable rights was announced as next in order. 

Mr. SMOOT. Mr. President, I have not had time to look at 
the report in this case, but I understand there is an amendment 
reported by the committee. 

The VICE PRESIDENT. There is an amendment to strike 
out all after the enacting clause of the bill and insert a sub- 
stitute. 

Mr. WARREN. I will say to the Senator that the Dill 
merely proposes to give this man a pensionable status. 

Mr. SMOOT. I will ask that the bill go over for to-day, Mr. 
President. 

The VICE PRESIDENT. The bill will be passed over, at 
the request of the Senator from Utah. 

The bill (S. 2605) to provide that petty officers, noncommis- 
siomed officers, and enlisted men of the United States Navy and 
Marine Corps on the retired list who had creditable Civil War 
service shall receive the rank or rating and the pay of the next 
higher enlisted grade was announced as next in order. 

Mr. SMOOT. I ask that the bill may go over. 

Mr. LODGE. I hope the Senator will not object to the bill. 
We have made similar provision for officers of the Army and 
Navy. This is simply to give to the few remaining survivors 
of the Civil War who served as enlisted men and noncommis- 
sioned and petty officers, and who are now on the retired list, 
one extra grade, as has been given to the officers of the Army 
and Navy who served in the Civil War. 

Mr. THORNTON. Mr. President, I should like to supple- 
ment the statement of the Senator from Massachusetts by say- 
ing that there are only 200 men on the retired list to whom 
this bill would apply. 

The VICE PRESIDENT. Objection is made, and the bill 
goes over. 

ISAAC J. REESE. 


The bill (S. 4113) for the relief of Isaac J. Reese was con- 
sidered as in Committee of the Whole. 

The bill had been reported from the Committee on Military 
Affairs with an amendment, on page 1, line 11, after the word 
“named, to insert “ Provided, That no pension shall accrue 
prior to the passage of this act,” so as to make the bill read: 


Be it enacted, etc., That in the administration of the nsion laws 
Isaac J. Reese shall hereafter be held and considered to have been in 
the military service of the United States as a private of Company K, 
One hundred and ninety-fourth Regiment Pennsylvania Volunteer In- 
fantry, from the 24th day of July, 1864, to the 6th day of November, 
1864, and to have been honorably ae from said service on the 
date hereinbefore last named: Provided, That no pension shall accrue 
prior to the passage of this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


FERDINAND TOBE. 


_The bill (S. 1484) for the relief of Ferdinand Tobe was con- 
sidered as in Committee of the Whole. 

The bill had been reported from the Committee on Military 
Affairs with amendments, on page 1, line 10, after the word 
% That,” to strike out “other than as above set forth,” and in 
line 12, after the words “ prior to,” to strike out “or by reason 
of,” so as to make the bill read: 

Be it enacted, etc., That in the administration of any laws conferring 
rights, privileges, or benefits upon honorably discharged soldiers, Fer- 
dinand obe, who was a private of Company A, Fifty-eighth Regiment 
Ohio Volunteer Infantry, shall hereafter be held and considered to have 
been discharged honorably from the military service of the United 
States as a member of said company and regiment on the 30th day 


of June, 1863: Provided, That no pay, bowaty. pension, or other emolu- 
ment shall accrue prior to the passage of this act. 


Mr. SMOOT. Mr. President, I notice in line 12 of the bill, 
on page 1, the committee has recommended that the words “or 
by reason of” be stricken out; and the bill not only confers on 


the beneficiary the rights, privileges, and benefits of an hon- 
orably discharged soldier, but it also places him in a position 
to draw a pension. 

Mr. WARREN. Mr. President, I ask that the Secretary read 
the provision as it will be when amended. 

Mr. SMOOT. I thought the Secretary had finished the read- 


Z. 

Mr. WARREN. I ask that the provision as amended be read 
again. 

The Secretary read as follows: 

Provided, That no pay, bounty, pension, or other emolument shall 
accrue prior to the passage of this act. 

Mr. SMOOT. Mr. President, that is the way it reads with 
the words stricken out, as proposed by the amendment. Eyvi- 
dently the bill intends not only to remove the dishonorable dis- 
charge, but it also confers upon the beneficiary the right to draw 
a pension hereafter. 

Mr. WARREN. Mr. President, this bill was not reporied by 
me, and the Senator who reported it is out of the Chamber. I 
will say, however, that in almost every case—I do not know 
but that I might say in every case—of correcting military rec- 
ords we now report bills for the purpose of giving the soldier 
a pensionable status hereafter, so that he may draw a pension 
for the rest of his life. This bill gives the soldier no back pay 
or pension, but gives him a pensionable status. Of course, the 
Pension Bureau will not allow any pension to a discharged 
soldier who has a stain of dishonorable discharge on his record. 
This is a case, however, where there seems to have been, in the 
minds of the committee, an excusable cause for pardon, if I 
may call it that. There are cases presented to the committee 
where a soldier, for instance, was a mere boy in his first enlist- 
ment and deserted, but subsequently enlisted, served honorably a 
full term, and received an honorable discharge from his second 
enlistment. In such a case as that the committee have felt that 
at this late day, as there are not many years left for him, he 
might have a pensionable status. 

Mr. SMOOT. Has it been the rule of the committee in re- 
porting such bills favorably to report them in such a way that 
from the time the bill passes the beneficiary can draw a pension? 

Mr. WARREN. Such bills usually provide that the benefi- 
ciary may draw a pension hereafter, but not before the passage 
of the bill. 

Mr. SMOOT. I will not object, Mr. President. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment reported by the committee. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


AIDS TO NAVIGATION AT BALTIMORE, 


The bill (S. 6001) providing for gas buoys and other aids to 
navigation in the channels leading to Baltimore, Md., was con- 
sidered as in Committee of the Whole. It authorizes the Secre: 
tary of Commerce and Labor to use, for the establishment of 
gas buoys and other aids to navigation in the channels leading 
to Baltimore, Md., the appropriation of $125,000 made by the 
act of Congress approved March 4, 1911 (36 Stat., 1431), for 
the establishment of range lights in Fort McHenry Channel, Md. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

DISTRICT STREET RAILWAYS. 


The bill (S. 5990) to provide for the extension of the uuder- 
ground system of the Washington Railway & Electric Co. and 
the City & Suburban Railway of Washington along certain 
streets in the city of Washington, and for other purposes, was 
announced as next in order. 

Mr. SMOOT. Let that go over. 

The VICE PRESIDENT. The bill will go over. 


PROTECTION OF LIBRARY PROPERTY. 


The bill (S. 6096) to amend subchapter 2, chapter 19, of the 
Code of Law for the District of Columbia, by providing a penalty 
for willful omission to return library property in the District of 
Columbia was considered as in Committee of the Whole. 

The bill was reported from the Committee on the District of 
Columbia with an amendment, on page 1, line 7, after the word 
“ whoever,” to insert “ willfully,” so as to make the bill read: 


Be it enacted, etc., That subchapter 2 of chapter 19 of the Code of 
Law for the District of Columbia is hereby amended by adding thereto 
an additional section to be known as section 849a, as follows: 

“Sec. 849a. That whoever detains any book, newspaper, magazine, 
pamphlet, manuscript, or other property belonging to or in the custody 
or control of the Library of Congress or any public or incorporated 
library in the District of Columbia for 30 days after notice in writing 
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to return the same, such notice to contain a copy of this section and to 
be given after the expiration of the time which, by the rules of such 
library, such book or other property may be kept, shall be punished by 
a fine of not less than $1 nor more than $25, or by imprisonment for 
not less than one month nor more than six months. Prosecutions under 
this section shall be brought tn the name of the District of Columbia by 
information filed by the corporation counsel or one of his assistants: 
Provided, That the penalties provided by this section shall be in addl- 
tion to any penalties lawfully imposed by the trustees of any publie or 
incorporated mney in the District of Columbia and shall be applicable 
when the offense is not otherwise punishable by some statute of the 
United States.” 

‘The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill to amend sub- 
chapter 2, chapter 19, of the Code of Law for the District of 
Columbia, by providing a pen:lty for omission to return library 
property in the District of Columbia.” 


JOSEPH B. RILEY. 


Mr. BRISTOW. I move that the next bill on the calendar, 
the bill (S. 1380) for the relief of Joseph B. Riley, alias 
Thomas B. Keesy, be recommitted to the Committee on Military 
Affairs. 

The VICE PRESIDENT. 
the bill? 
entered. 


Is there objection to recommitting 
The Chair hears no objection, and the order is 


MARINE FISHERY INTERESTS ON PACIFIC COAST. 


The bill (S. 4850) to establish on the coast of the Paeifie 
States a station for the investigation of problems connected 
with the marine fishery interests of that region was considered 
as in Committee of the Whole. It direets the Secretary of Com- 
merce and Labor to establish, at some suitable point on the coast 
of the Pacific States, a station for the investigation of problems 
connected with the marine fishery interests of that region; and 
for the necessary surveys, purchase of land, erection of build- 
ings and other structures, and the proper equipment of such a 
station the sum of $50,000 is appropriated. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

FISH-CULTURAL STATION IN ALABAMA, 


The bill (S. 229) to establish a fish-cultural ‘station in the 
State of Alabama was considered as in Committee of the Whole. 
The bill was reported from the Committee on Fisheries with 


an amendment, to insert at the end of the bill the following 
proviso: 


Provided, That before any final steps shall have been taken for the 
construction of a fish-cultural station in accordance with this bill, the 
State of Alabama, through appropriate legislative action, shall accord 
to the United States Commissioner of Fisheries and his duly authorized 
agents the right to conduct fish hatching and all operations connected 
therewith in any manner and at any time that may by them be con- 
sidered necessary and proper, any fishery laws of the State to the 
contrary notwithstanding: And ate further, That the operations 
of said hatchery may be suspended by the Secretary of Commerce and 
Labor whenever, {tn his judgment, the laws and regulations affecting 
the fishes cultivated are allowed to remain so inadequate as to tmpatr 
the efficiency of said hatchery. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


FISH-CULTURAL STATION IN COLORADO. 


The bill (S. 90) to establish a fish-cultural station in the State 
of Colorado was considered as in Committee of the Whole. 
The bill was reported from the Committee on Fisheries with 


an amendment, to insert at the end of the bill the following 
proviso: 


Provided, That. before any final steps shall have been taken for the 
construction of a fish-cultural station in accordance with this bill, the 
State of Colorado, through appropriate legislative action, shall accord 
to the United States Commissioner of Fisheries and his duly authorized 
agents the right to conduct fish hatching and all operations connected 
therewith in any manner and at any time that may by them be con- 
sidered necessary and proper, any fishery laws of the State to the con- 
trary notwithstanding: And provided further, That the operations of 
said hatchery may be suspended by the Secretary of Commerce and 
Labor whenever, in his Judgment, the laws and regulations affecting the 
fishes cultivated are allowed to remain so Inadequate as to impair the 
efficiency of said hatchery. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 


The bili was ordered to be engrossed for a third reading, read 
the third time, and passed. 
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FISH-CULTURAL STATION IN IDAHO. 


The bill (S. 142) to establish a fish-cultural station in the 
State of Idaho was considered as in Committee of the Whole. 

The bill was reported from the Committee on Fisheries with 
an amendment to insert at the end of the bill the following 
proviso: 

Provided, That before any final steps shall have been taken for the 
construction of a fish-cultural station in aceordance with this bill, the 
State of Idaho, through appropriate legislative action, shall accord to 
the United States Comm ner of Fisheries and his duly authorized 
agents the right to conduct fish hatching and all operations connected 
therewith im any manner and at any time that may by them be con. 
sidered necessary and proper, any fishery laws of the State to the con- 
trary notwithstanding: And provided further, That the. operations of 
said hatchery oe be suspended by the Secretary of Commerce and 
Labor whenever, in his judgment, the laws and regulations affecting 
the fishes cultivated are allowed to remain so inadequate as to impair 
the efficiency of said hatchery. 

The amendment was agreed to, 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 


The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


FISH-CULTURAL STATION IN MINNESOTA, 


The bill (S. 263) to establish a fish-cultural station in the 
State of Minnesota was considered as in Committee of the 
Whole. 

The bill was reported from the Committee on Fisheries with 
an amendment, to insert at the end of the bill the following 
proviso: 

Provided, That before any final steps shall have been taken for the 
construction of a fish-cultural station in accordance with this bill the 
State of Minnesota, through appropriate legislative action, shall atcord 
to the United States Commissioner of Fisheries and his duly authorized 
agents the right to conduct fish hatching and all operations connected 
therewith in any manner and at any time that may by them be con- 
sidered necessary and proper, any fishery laws of the State to the 
contrary notwithstanding: And provided further, That the operations 
of said hatchery may be suspended by the Secretary of Commerce and 
Labor whenever, in his judgment, the laws and regulations affecting the 
fishes cultivated are allowed to remain so inadequate as to Impair the 
efficiency of said hatchery. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


PISH-CULTURAL STATION IN NEVADA. 


The bill (S. 4757) to establish a fish-cultural station in the 
State of Nevada was considered as in Committee of the Whole, 

The bill was reported from the Committee on Fisheries with 
an amendment, on page 1, line 8, after the word “ Labor,” to in- 
sert the following proviso: 

Provided, That before any final steps shall have been taken for tho 
construction of a fish-cultural station in accordance with this bill the 
State of Nevada, through appropriate legislative action, shall accord to 
the United States Commissioner of Fisheries and his duly authorized 
agents the right to conduct fish hatching and all operations connected 
therewith in any manner and at “7 time that may by them be con- 
sidered necessary and proper, any fishery laws of the State to the con- 
trary hotwithstanding: And provided further, That the operations of 
said hatchery may be suspended by the Secretary of Commerce and 
Labor whenever, in his judgment, the laws and regulations affecting the 
fishes cultivated are allowed to remain so inadequate as to impair the 
efficiency of said hatchery. 


The amendment was agreed to. ; 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


FISH-CULTURAL STATION IN NORTH DAKOTA. 


The bill (S. 231) to establish a fish-cultural station at the city 
of Fargo, in the State of North Dakota, was considered as in 
Committee of the Whele. 

The bill was reported from the Committee on Fisheries with 
amendments, on page 1, line 6, before the word “ station,” to 
strike out the word “ fish-culture” and insert “ fish-cultural '; 
in the same line, after the word “station,” to strike out “at 
the city of Fargo”; and at the end of the bill, tn Ifne 3, after 
the word “ Labor,” to insert the following proviso: 


Provided, That before any final steps shall have been taken for tho 
construction of a fish-cultural station tn accordance with this act, the 
State of North Dakota, through appropriate legislative action, shall 
accord to the United States Commissioner of Fisheries and his duly au- 
thorized agents the right to conduct fish hatching and all operations 
connected therewith in any manner and at any time that may by them 
be considered necessary and proper, any fishery laws of the State to the 
contrary notwithstanding: And provided further, That the operations of 
said hatchery may be suspended by the Secretary of Commerce an 
Labor whenever, in his judgment, the laws and regulations affecting 
the fishes cultivated are allowed to remain so inadequate as to impair 
the efficiency of said hatchery. 
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So as to make the bill read: 
Be it enacted, etc., That the sum of $25,000, or so much thereof 


as may be necessary, be, and the same is her 
the establishment of a fish-cultural station in tate of North 
Dakota, ineluding purchase of site, construction of bull and ponds, 
and equipment, at some suitable point to be selected oy Mocnetars 
of Commerce and Labor: Provided, That before any final steps sha 
have been taken, etc. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read; “A bill to establish a 
fish-cultural station in the State of North Dakota.” 

FISH-CULTURAL STATION IN UTAH. 

The bill (S. 423) to establish a fish-eultural station in the 
State of Utah was considered as in Committee of the Whole. 

The bill was reported from the Committee on Fisheries with 
an amendment, to insert at the end of the bill the following 
proviso: 


Provided, That before any final steps shall have been taken for the 
construction of a fish-cultural station in accordance with this bill, the 
State of Utah, through appropriate legislative action, shall accord to 


+ appropriated for 


the United States Commissioner of Fisheries and hts duly authorized 
agents the right to conduct fish hatching and all operations connected 
therewith in any manner and at any time that may by them. be con- 


sidered necessary and proper, any fishery laws of the State to the econ- 
trary notwithstanding: And provided further, That the operations of 
sald hatchery mop be suspended by the Secretary of Commerce and 
Labor whenever, in his judgment, the laws and regulations affecting 
the fishes cultivated are allowed to remain so inadequate as to impair 
the efficiency of said hatchery. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


MISSOURI RIVER BRIDGES. 


The bill (S. 5883) to extend the time for the completion of a 
bridge across the Missouri River at Yankton, 8. Dak., by the 
Yankton, Norfolk & Southern Railway Co. was considered as in 
Committee of the Whole. 

The bill was reported from the Committee on Commerce with 
amendments, on page 2, line 4, after the word “act,” to insert 
the following: 


Provided, That the construction, maintenance, and operation of the 
said bridge shall be im all respects subject to and fm accordance with 
the provisions of the act entitled “An act to regulate construction of 
bridges over navigable waters,” approved March 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


So as to make the bill read: 


Be it enacted, etc., That section 6 of the act approved March 9, 1904, 
ae the Yankton, Norfolk & Southern Railway Co. to construct 
a combined railroad, wagon, and foot-passenger bridge across the Mis- 
souri River at or near the city of Yankton, S. Dak., as amended by the 
act approved March 26, 1910, be, and the same is hereby, so amended 
that the time within which the said ees is wired to commenced 
shall be within one year and the time within which it is required that 
the said bridge shall be completed shall be within three years from the 
date of the approval of this act: Provided, That the construction, 
maintenance, and operation of the said br shall be in all respects 
subject to and in accordance with the provisions of the act entitled 
‘An act to regulate construction of bridges over navigable waters,” ap- 
proved Mareh 23, 1906. 

Suc. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The bill (S. 5882) to extend the time for the completion of a 
bridge across the Missouri River at or near Yankton, S. Dak., 
by the Winnipeg, Yankton & Gulf Railroad Co. was considered 
as in Committee of the Whole. 

The bill was reported from the Committee on Commerce with 
amendments, to insert at the end of the bill the following: 


Provided, That the construction, maintenance, and operation of the 
said bridge shall be in all"respects subject to and in accordance with the 
Provisions of the act entitled “An act to regulate construction of bridges 
over navigable waters,” approved March 23, 1906. 

Src. 2. at the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


So as to make the bill read: 


Be it enacted, etc., That section 6 of the act approved April 5, 1904, 
authorizing the Winnipeg, Yankton & Gulf Railroad Co. to construct a 
combined railroad, wagon, and a bridge across the Missouri 
River at or near the city of Yankton, 8. Dak., as amended by the act 
approved January 26, 1910, be, and the same is hereby, so amended that 

¢ time within which the said bridge is required to be commenced shall 
be within one year and the time within which it is required that the 
said bridge shall be completed shall be within three years from the date 
of the approval of this act: Provided, That the construction, main- 
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tenance, and operation of the said bridge shall be in all respects subject 





to and in accordance with the provisions of the act entitled “An act to 
regulate construction of bridges over navigable waters,” approved 
March 23, 1906 


Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

RUSSELL FORK BRIDGE, KY. 

The bill (H. R. 20286) authorizing the fiscal court of Pike 
County, Ky., to construct a bridge across Russell Fork of Big 
Sandy River was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


THE METAL SCHEDULE, 


The bill (H. R. 18642) to amend an act entitled ‘“‘An act to 
provide revenue, equalize duties, and encourage the industries 
of the United States, and for other purposes,” approved August 
5, 1909, was announced as next in order. 

Mr. LODGE. Let that go over. 

The VICE PRESIDENT. The bill goes over. 


FISH-CULTURAL STATION IN NORTH CAROLINA. 


The bill (S. 1569) to establish a fish-cultural station in the 
State of North Carolina was considered as in Committee of the 
Whole. 

The bill was reported from the Committee on Fisheries with 
an amendment, to insert at the end of the bill the following 
proviso : 

Provided, That before any final steps shall have been taken for the 
construction of a fish-cultural station in accordance with this bill, the 
State of North Carolina, through appropriate legislative action, shall 
accord to the United States Commissioner of Fisheries and his duly 
authorized agents the right to conduct fish hatching and al! operations 
connected therewith in any manner and at any time that may by them 
be considered necessary and proper, any fishery laws of the State to the 
contrary notwithstanding: And provided further 
of said hatchery may be suspended by the Secretary of Commerce and 
Labor whenever, in his judgment, the laws and regulations affecting the 
fishes cultivated are allowed to remain so inadequate as to impair the 
efficiency of said hatchery. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

PENSIONS AND INCREASE OF PENSIONS. 

The bill (H. R. 183835) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and cer- 
tain widows and dependent children of soldiers and sailors of 
said war, was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments. 

The first amendment of the Committee on Pensions was, on 
page 6, line 15, after the word “ receiving,” to insert “ Provided, 
That in the event of the death of Louisa E. Read, helpless and 
dependent child of said Alexander W. Read, the additional 
pension herein granted shall cease and determine,” so as to 
make the clause read: 


The name of Lucinda Read, widow of Alexander W. Read, late of 
Company B, One hundred and eighty-seventh Regiment Ohio Volunteer 
Infantry, and pay her a pension at the rate of $24 per month in lieu 
of that she is now receiving: Provided, That in the event of the death 
of Louisa BE. Read, helpless and dependent child of said Alexander W. 
Read, the additional pension herein granted shall cease and determine. 

The amendment was agreed to. 

The next amendment was, on page 9, line 6, before the word 
“dollars,” to strike out “sixty” and insert “fifty,” so as to 
make the clause read: 

The name of Edwin G. Owen, late of Comueue I, One hundred and 
forty-first Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $50 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 9, line 17, before the word 
“ dollars,” to strike out “sixty” and insert “thirty-six,” so as 
to make the clause read: 

The name of Martin H. Black, late of Company K, Fifty-first Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$36 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 10, line 1, before the word 
“dollars,” to strike out “thirty” and insert “twenty-four,” so 
as to make the clause read: 


The name of John H. Mohler, late of Company K, One hundred and 
first Regiment Ohio Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 


The amendment was agreed to. 


That the operations 
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The next amendment was, on page 10, line 9, before the word 
“dollars,” to strike out “thirty” and insert “ twenty-four,” so 
as to make the clause read: 

The name of George Smith, late of Company E, Thirty-second Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 13, after line 10, to strike 
out: 

The name of Henry 8. Byers, late of Company F, One hundred and 
seventy-eighth Regiment Ohio Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

Mr. McCUMBER. On page 13, line 21, before the word 
“dollars,” I move to strike out “twenty” and insert “ thirty,” 
so as to read: 

The name of Hiram 8S. Kenyon, late of Company H, Thirteenth Regi- 
ment New York Volunteer Heavy Artillery, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment of the Committee on Pensions was, on 
page 14, line 16, after the word “ Infantry,” to insert “ and Com- 
pany B, Seventh Regiment Veteran Reserve Corps,” so as to 
make the clause read: 

The name of Orlando Martin, late of Company A, Nineteenth Regi- 
ment Ohio Volunteer Infantry, and Company B, Seventh Regiment Vet- 


eran Reserve Corps, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. j 


The amendment was agreed to. 

The next amendment was, on page 19, after line 6, to strike 
out: 

The name of Bridget McAloon, dependent mother of Peter McAloon, 
late lieutenant colonel Twenty-seventh Regiment Pennsylvania Volun- 
teer Infantry, and pay her a pension at the rate of $50 per month in 
lieu of that she is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 20, after line 4, to strike 
out: 

The name of Henry Abrams, late of Companies D and C, Fourth 
Regiment Illinois Volunteer Cavalry, and Company C, Eleventh Regi- 
ment Illinois Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now recciving. 

The amendment was agreed to. 

The next amendment was, on page 20, after line 22, to strike 
out: 

_ The name of Joseph H. Koch, late of Company G, Fiftieth Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 21, after line 2, to strike 
out: 

The name of John 8S. Cochrane, alias George S. Cochrane, late of 
Company H. Fourteenth Regiment New Hampshire Volunteer [afantry, 
and pay him a pension at the rate of $30 per month in lieu of that he 
is now recelving. 

The amendment was agreed to. 

The next amendment was, on page 21, line after the word 
“ receiving,” to insert, “and $2 per month additional on account 
of the minor child of said soldier until such child shall arrive 
at the age of 16 years,” so as to make the clause read: 

The name of Antoinette 8. Edgett, widow of Orren B. Edgett, late of 
Company B, Battalion, One hundred and twenty-sixth Regiment New 
York Volunteer Infantry, and pay her a pension at the rate of $20 per 
month in lieu of that she is now receiving, and $2 per month additional 
on account of the minor child of said soldier until such child shall 
arrive at the age 16 years 

The amendment was agreed to. 

The next amendment was, on page 25, after line 15, to strike 
out: 

The name of Ellen M. De Coursey, widow of Timothy De Coursey, 
late of Company K, Sixty-first Regiment Massachusetts Volunteer In- 
fantry, and pay her a pension at the rate of $20 per month in lieu of 
that she is now receiving. 

The amendment was agreed to. 

Mr. McCUMBER. On page 27 I move to strike out lines 9, 10, 
11, and 12, the beneficiary having died since the report was 
made. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. Strike out lines 9 to 12, inclusive, on page 
27, as follows: 

The name of Charles H. Wilcox, late of Company D, Seventy-third 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment of the Committee on Pensions was, on 
page 28, after line 4, to strike out: 

The name of Stephen D. Smith, dependent father of Franklin Smith, 
late of Company G, Third Regiment Rhode Island Volunteer Cavalry, 


and pay him a pension at the rate of $20 per month in lieu of that he 
is now receiving. 


The amendment was agreed to. 
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The next amendment was, on page 28, line 12, before the word 
“dollars,” to strike out “thirty” and insert “forty,” so as to 
make the clause read: 


The name of Arthur E. Gilligan, late of Company C, Third Regiment 
Rhode Island Volunteer Cavalry, and pay him a pension at the rate of 
$40 per month in lieu of that he is now receiving. 


The amendment was agreed to. 

The next amendment was, on page 34, line 1, before the word 
“dollars,” to strike out “thirty” and insert “‘ twenty-four,” so 
as to make the clause read: 


The name of Friedrich Miller, late of Company A, Cape Girardeay 
Battalion Missouri Home Guards, and pay him a pension at the raie of 
$24 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bil! to 
be read a third time. 

The bill was read the third time and passed. 

ANNIE G. HAWKINS. 

The bill (S. 117) granting an increase of pension to Annie G. 

Hawkins was announced as next in order. 


Mr. McCUMBER. I ask that the bill may go over. 
The VICE PRESIDENT. The bill will go over: 


HARRIET PIERSON PORTER. 
The bill (S. 118) granting an increase of pension to Harriet 
Pierson Porter was announced as next in order. 
Mr. McCUMBER. Let that go over. 
The VICE PRESIDENT. The bill will go over. 


PROPOSED EIGHT-HOUR LAW. 


The bill (H. R. 9061) limiting the hours of daily service of 
laborers and mechanics employed upon work done for the Uniied 
States, or for any Territory, or for the District of Columbia, 
and for other purposes, was announced as next in order. 

Mr. McCUMBER. Let that go over. 

The VICE PRESIDENT. The bill will go over. 

ALASKAN COAL LANDS, 


The bill (S. 5860) to provide for agricultural entries on coal 
lands in Alaska was announced as next in order. 

Mr. SMITH of Georgia. Let that go over. 

The VICE PRESIDENT. The bill goes over. 


FLATHEAD IRRIGATION PROJECT. 


The bill (S. 5957) providing for the issuance of patents to 
entrymen for homesteads in the so-called Flathead irrigation 
project was announced as next in order. 

Mr. SMITH of Georgia. Let that go over. 

The VICE PRESIDENT. The bill will go over. 


COLVILLE INDIAN RESERVATION. 


The bill (S. 53850) authorizing and directing the Secretary of 
the Interior to investigate and report upon the advisability of 
constructing roads upon the diminished Colville Indian Reserva- 
tion, in the State of Washington, and for other purposes, was 
announced as next in order. 

Mr. McCUMBER. Let that go over. 

The VICE PRESIDENT. It will go over. 


PENSIONS AND INCREASE OF PENSIONS. 


The bill (H. R. 18337) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and cer- 
tain widows and dependent children of soldiers and sailors of 
said war was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments. 

The first amendment of the Committee on Pensions was, 0 
page 6, line 14, before the word “ dollars,” to strike out “ thirt) 
and insert ‘‘ twenty-four,” so as to make the clause read: 

The name of Alva O. Brooks, late of Company B, Twenty-sixth Res!- 
ment Michigan Volunteer Infantry, and Company G, Thirty-nin'o 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 8, line 18, after the word 
“month,” to insert “such pension to cea8e upon proof that the 
soldier is living,” so as to make the clause read: 


The name of Eliza A. Faries, widow of Myron J. Faries, late of (ol!- 
any I, First Regiment Minnesota Volunteer Infantry, and Troop !!, 
irst United States Cavalry, and pay her a at the rate of $1- 

per month, such pension to cease upon proof that the soldier is livins. 

The amendment was agreed to. : 
The next amendment was, on page 9, after line 6, to strike 

out: 

The name of Richard H. Ely, late of Company C, Fifty-seventh Res!- 

ment Pennsylvania Volunteer eet and pay him a pension at the 
rate of $50 per month in lieu of that he is now recciving. 


The amendment was agreed to. 








The next amendment was, on page 9, line 16, after the word 
“late,” to strike out “of” and insert “second lieutenant,” so 
as to make the clause read: 

The name of Hattie L. Benedict, widow of James W. Beneilict, late 
second Heutenant Company F, Tenth Regiment Connecticut Volunteer 
Infantry, and pay her a pension at the rate of $20 per month in lieu of 
that she is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 9, line 21, after the word 
“late.” to strike out “of” and insert “first lieutenant,” so as 
to make the clause read: 


The name of Ann Elizabeth Kitehen, widow of Charles W. Kitchen, 
late first lieutenant Company B, Thirty-eighth Regiment New <7 
Volunteer Infantry, and pay her a pension at the rate of $25 per mont 
in lieu of that she is now receiving. 


The amendment was agreed to. 
The next amendment was, on page 12, after line 4, to strike 
out: 


The name of William Miller, late of band, United States Reserve 
Corps, Missouri Volunteers, and pay him a pension at the rate of $24 per 
month in Meu of that he is now receiving. 


The amendment was agreed to. 

The next amendment was, on page 18, line 10, after the word 
“Volunteer,” to strike out “Infantry” and insert “Cavalry,” 
so as to make the clause read: 

The name.of Joseph M. Guthrie, late of Company B, Fourth Regiment 


Iowa Volunteer Cavalry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 


The amendment was agreed to. 
The next amendment was, on page 16, after line 2, to strike 
out: . 


The name of James Murray, late of Company K, Sixty-sixth Regiment 
Pennsylvania Volunteer Infantry, and a K, Seventy-third Regi- 
ment Pennsylvania Volunteer Infantry, and pay him a pension at t 
rate of $30 per moth in lieu ef that he is now receiving. 

rhe amendment was agreed to. 

The next amendment was, on page 17, line 3, before the word 
“Cavalry,” to strike out “Volunteer Reserve” and insert 
“Neserye Volunteer,” so as to make the clause read: 

The name of James P. Grave, late of Compeny F, First Regiment 
Pennsylvania Reserve Volunteer Cavalry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The amendment was agreed ‘to. 

The next amendment was, on page 21, line 17, after the word 
ate,” to strike out “of” and insert “first lieutenant,” so as 
to make the clause read: 

= name of John L. Shipley, late first Meutenant Company H, 
Twenty-third Regiment Iowa Volunteer Infantry, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 


The amendment was agreed to. 
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The next amendment was, on page 23, after line 16, to strike | 


out : 

The mame of Robert N. Barton, late of Company I, Fourteenth Regi- 
- t Missouri Volunteer Cavairy, and pay him a pension at the rate 
of $24 


per month in lieu of that he is now receiving. 
The amendment was agreed to. 


“dollars,” to strike out “ fifty” and insert “thirty-six,” so as 
to make the clause read: 
: name of Thomas Addington, late chaplain Eighty-fourth Regi- 


m« Indiana Volunteer Infantry, and pay him a pension at the rate 
of S36 per month in lieu of that he is now receiving. 


The amendment was agreed to. 
‘he next amendment was, on page 27, after line 4, to strike 


out : 
The name of Otis Long, late of Company K, One hundred and fifty- 
fifth Regiment-Ohio National Guard Infantry, and pay him a pension 
at 1 


» rate of $24 per month in lieu of that he is now receiving. 
The amendment was agreed to. 
The next amendment was, on page 30, after line 4, to strike 
out : 


The name of Francis J. Truesdell, late of Company D, One hundred 
and twelfth Regiment New York Volunteer ae and pay him a 
pension at the rate of $30 per month in lieu of that he is now re- 


ceiving. 
The amendment was agreed to. 
The next amendment was, on page 30, line 11, before the word 
“dollars.” to strike out “thirty” and insert “twenty-four,” so 
as to make the clause read: 


_The name of John Williams, late of Company F, Forty-first Regiment 
Wisconsin Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that.he is now receiving. 


The amendment was agreed to. 

The next amendment was, on page 31, line 10, before the 
a “Company” to insert “ captain,” so as to make the clause 
read: 


: The name of Geor, W. Brown, late of Company A, Twenty-fourth 
Regiment, and captain Company F, Eighteenth Regiment, Ohio Volun- 


teer Infantry, and pay him a pension at the rate of $30 per month in 
lieu of that ‘he is now recetving. a 


The amendment was agreed to. 
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The next amendment was, on page 32, after line 12, to strike 
out: 

The name of Mary E. Rutter, widow of Alonzo J. Rutter, late of 
Company K, Twenty-first Regiment Iowa Volunteer Infantry, and pay 


her a pension at the rate of $20 per month in lieu of that she is now 
receiving. 


The amendment was agreed to. 

The next amendment was, on page 33, line 3, after the words 
“at the rate,” to strike out “of $72 per month in lieu of that 
he is now receiving” and insert “ provided by existing laws for 
total disability requiring the regular and constant aid and at- 
tendance of another person in lieu of that he is now receiving,” 
so as to make the clause read: 


The name of Munson M. Lockwood, late of Company F, Fifth Regi- 
ment Vermont Volunteer Infantry, and pay him a — at the rate 





provided by existing laws for total disability requiring the regular and 
constant aid and attendance of another person in lieu of that he is now 
receiving. 


The amendment was agreed to. 

The next amendment was, on page 34, after line 
out: 

The name of John J. James, late of U. 8. S. Great Western and 
Collier, United States ane and pay him a pension at the rate of $36 
per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 35, line 5, before the werd 
“dollars,” to. strike out “thirty” and insert “ twenty-four,” so 
as to make the clause read: 

The name of Pulaski T. Gaither, late of Company C, Forty-ninth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 35, line 1 
“Colored,” to strike out “Troops” 


» 


—: 


to strike 


9 


Mat 5 


and insert 


after the word 
* Volunteer In- 


fantry,” and in line 14, before the word “ dollars,” to strike out 
“thirty” and insert “twenty-four,” so as to make the clause 
read: 


The name of Joseph Butcher, late of Company 
Regiment United States Colored Volunteer 
pension at the rate of $24 per month in 
receiving. 

The amendment was agreed to. 

Mr. McCUMBER. On page 51 move to strike out lines 21 to 
24, inclusive, the beneficiary having died since the report was 
made. 

The VICE PRESIDENT. The amendment will be stated. 

The SecreTary. On page 5 strike out lines 21 to 24, inclu- 
sive, as follows: 

The name of John G. Sauers, late of Company H, One hundred and 
twenty-third Regiment Indiana Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

Mr. McCUMBER. For the same reason, I move to strike out 
lines 24 and 25, on page 7, and lines 1 and 2, on page 8, as fol- 


I, Twenty-seventh 
Infantry, and pay him a 
lieu of that he is now 


| lows: 
The next amendment was, on page 24, line 16, befere the word | 


| fifth 


| 


The name of William Koons, late of a a K, Two hundred and 
Regiment Pennsylvania Volunteer Infantry, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 
The amendment was agreed to. 
Mr. McCUMBER. [for the same reason, I move to strike out 
lines 21 to 24, inclusive, on page 20. 
The VICE PRESIDENT. The amendment will be stated. 
The Secretary. On page 20 strike out lines 21 to 24, inclu- 


| sive, as follows: 


The name of James W. Quick, late of Company B, Thirty-third Regi- 


ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

Mr. McCUMBER. for the same reason, I move to strike out 
lines 5 to 8, inclusive, on page 28. 

The VICE PRESIDENT. The amendment will be stated. 

The Secrerary. On page 23 strike out lines 5 to 8, inclusive, 
as follows: 

The name of James Wood, late of Company E, One hundred and 
twenty-first Regiment New York Volunteer Infantry, and pay him a 


pension at the rate of $30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 

The bill (H. R. 19721) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and to certain soldiers and sailors of wars other than 
the Civil War, and to widows and dependent relatives of such 
soldiers and sailors, was considered as in Committee of the 
Whole. 


and the 
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The bill was reported from the Committee on Pensions with 
amendments. 

The first amendment of the Committee on Pensions was, on 
page 2, line 18, before the word “dollars,” to strike out 
“fifteen” and insert “ eight,” so as to make the clause read: 

The name of Charles J. Nelson, late of Troop M, First Regiment 
Illinois Volunteer Cavalry, War with Spain, and pay him a pension at 
the rate of $8 per month. 

The amendment was agreed to. 

The next amendment was, on page 2, after line 23, to strike 
out: 


The name of Charles D. Barnett, late of Battery C, First Regiment 
Ohio Volunteer Light Artillery, War with Spain, and pay him a pension 
at the rate of $12 per month. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 

FRANCIS M. GRINSTEAD. 


The bill (S. 186) to correct the military record of Francis 
M. Grinstead was considered as in Committee of the Whole. 

The bill was reported from the Committee on Military Affairs 
with an amendment to strike out all after the enacting clause 
and insert: 


That in the administration of the pension laws Francis Grinstead, 
alias Francis M. Grinstead, who was a private in Company G, Third 
Regiment Kentucky Cavalry, shall hereafter be held and considered to 
have been honorably discharged from the military service of the United 
States as a member of said company and regiment on August 31, 1862: 
Provided, That no pension shall accrue prior to the passage of this act. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill for the relief 
of Francis Grinstead, alias Francis M. Grinstead.” 

ALASKAN STATISTICS. 


The bill (8. 5211) to require the registration of vital statistics 
in the Territory of Alaska, and for other purposes, was an- 
nounced as next in order. 

Mr. McCUMBER. Let that go over. 

The VICE PRESIDENT. The bill will go over. 


NAVAL MEDICAL DEPARTMENT. 


The bill (S. 5719) to increase the efficiency of the Medical 
Department of the United States Navy was announced as next 
in order. 

Mr. McCUMBER. Tet that go over. 

The VICE PRESIDENT. The bill will go over. 


CORBETT TUNNEL, WYO. 


The bill (S. 4862) authorizing and directing the Secretary of 
the Interior to investigate and settle certain accounts, and for 
other purposes, was anounced as next in order. 

Mr. McCUMBHER. I think the bill should go over. 

Mr. MYERS. I was very much in hopes that that bill would 
be considered this evening, and unless the Senator has some 
serious objection to urge, I trust he will let it be passed. I 
have waited a long time to have it reached on the calendar. 

Mr. McCUMBER. I withdraw the objection, as the Senator 
wishes to have it considered. 

The bill was considered as in Committee of the Whole. It 
directs the Secretary of the Interior to investigate and deter- 
mine the several amounts remaining unpaid on account of labor 
and material performed and furnished in the construction of 
the Corbett Tunnel, in the State of Wyoming, and to pay the 
same out of the reclamation fund to the persons to whom such 
several amounts may be found to be justly due. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

DEPARTMENT OF HEALTH. 


The bill (S. 1) to establish a department of health, and for 
other purposes, was announced as next in order. 
Mr. McC UMBER. Let that go over. 
The VICE PRESIDENT. It will go over. 
“SNOISNGd JO ASVAYONI GNV SNOISN3ad 


The bill (S. 6840) granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Civil 
War, and certain widows and dependent relatives of such 
soldiers and sailors, was considered as in Committee of the 


Whole. It proposes to pension the following-named persons at 
the rates stated « 

Michael Grace, late of Company A, Thirty-fourth Regiment 
United States Infantry, $12. 

Andrew J. Laws, late of Company C, Second Regiment Wash- 
ington Mounted Volunteers, Oregon and Washington Territory 
Indian War, $16. : 

John T. Peel, late of Company A, Thirty-sixth Regiment 
United States Volunteer Infantry, War with Spain, $12. 

Robert 8S. Kariho, late of Company BE, Thirty-eighth Regiment 
United States Volunteer Infantry, War with Spain, $30. 

Perry L. Sargent, late of Company G, First Regiment Ne- 
braska Volunteer Infantry, War with Spain, $24. 

Rachel T. Beck, widow of William H. Beck, late lieuten:nt 
colonel Third Regiment United States Cavalry, and brigadier 
general, United States Army, $50. 

Arthur W. S. Maw, late of Company E, Fourteenth Recinent 
United States Cavalry, and Company I, Fourth Regiment United 
States Infantry, $20. 

William H. Sterling, late of Company K, First Regiment Colo- 
rado Volunteer Infantry, War with Spain, $30. 

John Lehr, late of Company D, Third Regiment New Jersey 
Volunteer Infantry, War with Spain, $12. 

Willson G. Nowers, late of Capt. Hancock’s company of (:y- 
alry, Nauvoo Legion, Utah Volunteers, Utah Indian war, $15 

Winfield S. Gibbs, late of Capt. John Guess’s company, Minute 
Men, Second Regiment Oregon Mounted Volunteers, $16. 

Marcellus Moore, late of Capt. Bagby’s company, Texas 
Moupted Volunteers, Texas and New Mexico Indian war, $16 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

PONCA INDIANS. 


The bill (S. 5169) authorizing the Ponca Tribe of Indians to 
intervene in the suit of the Omaha Indians in the Court of 
Claims, and for other purposes, was announced as next in order. 

Mr. McCUMBER. Let that go over. 

The VICE PRESIDENT. It will go over. 


FIVE CIVILIZED TRIBES. 


The bill (S. 6339) to adjust titles within the Five Civilized 
Tribes in Oklahoma, and for other purposes, was announce is 
next in order. 

Mr. McCUMBER. Let that go over. 

The VICE PRESIDENT. It will go over. 


PENSIONS AND INCREASE OF PENSIONS. 


The bill (S. 6869) granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors 
was considered as in Committee of the Whole. It proposes to 
pension the following-named persons at the rates stated : 

Julius A. Pherson, late of Troop L, First Regiment United 
States Cavalry, $30. 

William R. Arnold, late of Company G, Thirteenth Regiment 
Kentucky Volunteer Cavalry, $30. 

William Comstock, late of Company C, Seventh Regiment [n- 
diana Volunteer Infantry, $36. 

John B. Wilson, late of Company K, Fifth Regiment 
nessee Volunteer Cavalry, $30. 

Edward Clark, late of Company F, Seventy-ninth Regiment 
United States Colored Volunteer Infantry, $24. 

James D. Smith, late of Company D, Fifteenth Regiment I1- 
diana Volunteer Infantry, $30. 

Jonas Schrock, late second lieutenant Company H, One hun- 
dred and seventy-first Regiment Pennsylvania Drafted Militia 
Infantry, $24. 

Thomas Tovey, late of Company: B, Fifteenth Regiment Illi- 
nois Volunteer Infantry, $30. 

Amos Hoy, !ate of Company H, Third Regiment West Vir- 
ginia Volunteer Cavalry, $24. 

Andy Phillips, late of Company I, Eleventh Regiment West 
Virginia Volunteer Infantry, $30. 

Hiram 8. Shahan, late of Company G, Sixth Regiment West 
Virginia Volunteer Cavalry, $24. 

Charles W. Read, late of Company H, Fourteenth Regiment 
Michigan Volunteer Infantry, $30. ' 

Mary ©. Greene, widow of Charles A. Greene, late of Com- 
pany A, Thirteenth Regiment Wisconsin Volunteer Infantry, $20. 

Elias Shaffer, late of Company C, Thirty-eighth Regiment, 
and Company I, Eighteenth Regiment, Ohio Volunteer Infan- 
try, $30. 

Daniel G. Bowles, late of Company C, Forty-seventh Regiment 
Kentucky Volunteer Infantry, $30. 

Dudley C. Rutledge, late of Company I, Thirteenth Regiment 
Kansas Volunteer Infantry, $30. 


Ten- 
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Orson P. Matthews, late of Company A, First Regiment Ore- 
gon Volunteer Cavalry, $24. 

Joseph W. Frank, late of Company D, Fourth Regiment Iowa 
Volunteer Cavalry, $50. 

Thomas D. Dick, late of Company C, Third Regiment Ken- 
tucky Volunteer Infantry, and Battery A, Kentucky Volunteer 
Light Artillery, $30. 

Junius T. Turner, late of Company B, Second Regiment Mas- 
sachusetts Volunteer Cavalry, and captain Company F, Third 
Regiment Maryland Volunteer Cavalry, $36. 

Sagarlin C. Knighton, late of Company E, First Regiment 
Oregon Volunteer Infantry, $24. 

John Dixon, late of Company B, Thirty-seventh Regiment 
Kentucky Volunteer Infantry, $24. 

Martin Ouderkirk, late of Company F, BLighty-sixth Regiment 
Illinois Volunteer Infantry, $30. 

Ellwood A. Collins, late of Company A, Seventeenth Regi- 
ment Pennsylvania Volunteer Cavalry, $20. 

James P. Cassedy, late of Company C, One hundred and 
seventy-fifth Regiment Ohio Volunteer Infantry, $24. 

Hannah 8. Caward, widow of David C. Caward, late second 
lieutenant Company F, Fiftieth Regiment United States Colored 
Volunteer Infantry, $20. 

jenjamin Ricards, late of Company B, Ninety-fifth Regiment 
Ohio Volunteer Infantry, $30. 

James M. Fogleman, late of Company I, Sixty-third Regiment 
Indiana Volunteer aoa: $30. 

Robert B. Baldwin, late of Company C, Fifty-fifth Regiment 
Ohio Volunteer Infantry, $30. 

Samuel T. Bennett, late of Company F, Sixteenth Regiment 
New York Volunteer Heavy Artillery, $24. 

Andrew J. Mowery, late second lieutenant Company C, Four- 
teenth Regiment Kansas Volunteer Cavalry, $30. 

Jacob Wible, late of Company E, Eighty-ninth Regiment In- 
diana Volunteer Infantry, $40. 

Thomas V. McConn, late of Company K, One hundred and 
seventy-fifth Regiment Ohio Volunteer Infantry, $24. 

Bradford L. Hollenbeck, late of Company B, One hundred and 
twenty-fourth Regiment Indiana Volunteer Infantry, $24. 

William Smith, late of Company L, Fourteenth Regiment 
Pennsylvania Volunteer Cavalry, $30. 

Jacob Bauer, late of Company C, Thirteenth Regiment Wis- 
consin Volunteer Infantry, $30. . 

George S. Arnold, late of Company D, Thirteenth Regiment 
West Virginia Volunteer Infantry, $30. 

Alexander J. Matthews, late of Company F, Twenty-first 
Regiment, and Company F, Third Regiment, Wisconsin Vol- 
unteer Infantry, $30. 

Ira McCall, late of Company G, Second Regiment Wisconsin 
Volunteer Cavalry, $30. 

Charles E. Tenant, late of Company D, Thirty-second Regi- 
ment, and Company D, Sixteenth Regiment, Wisconsin Vol- 
unteer Infantry, $30. 

William G. Baldwin, late of Company G, Fifty-fifth Regi- 
ment Illinois Volunteer Infantry, $30. 

Alexander H. Farmer, late second lieutenant Company H, 
Thirty-second Regiment Kentucky Volunteer Infantry, $36. 

Richard Fossett, late of Company F, Fifty-first Regiment 
Indiana Volunteer Infantry, $36. 

Henrietta S. Kimball, widow of Abner D. Kimball, late of 
Company I, Ninety-ninth Regiment, and assistant surgeon, 
Forty-eighth Regiment, Indiana Volunteer Infantry, $20. 

Samuel Welch, late of Company H, Fifteenth Regiment West 
Virginia Volunteer Infantry, $24. 

Samuel Mooney, late of Company E, Thirty-ninth Regiment 
Ohio Volunteer Infantry, $30. 

Joseph H. Lanam, late of Company H, Nineteenth Regiment 
Iowa Volunteer Infantry, $50. 

John L. Mellender, late of Company H, Twenty-eighth Regi- 
ment Pennsylvania Volunteer Infantry, $20. 

William M. C. Hix, late of Company H, One hundred and 
thirty-seventh Regiment, and Company B, Fourteenth Regiment, 
Illinois Volunteer Infantry, $30. 

Margaret Shamp, widow of Carlton T. Shamp, late of Company 
K, Twenty-first Regiment Missouri Volunteer Infantry, $20. 

Martin Dolsby, late of Company G, Thirty-third Regiment In- 
diana Volunteer Infantry, $30. 

James A. Wood, late of Company H, Eleventh Regiment West 
Virginia Volunteer Infantry, $36. 

James M. Hopper, late of Company G, Third Regiment, and 
ae K, Seventh Regiment, Missouri State Militia Cavalry, 


John Barker, late of Company G, Fifteenth Regiment Kansas 
Volunteer Cavalry, $24. 
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Hiram F. Reel, late of Company A, Fourth Regiment Iowa 
Volunteer Cavalry, $30. 

Charles Blair, late of Company D, Thirteenth Regiment Kan- 
sas Volunteer Infantry, $30. 

James S. Sutherland, late of Company C, Eleventh Regiment 
Kentucky Volunteer Cavalry, $50. 

William A. Smith, late of Company C, Nineteenth Regiment 
Iowa Volunteer Infantry, $30. 

Daniel Keene, late of Company B, Sixty-seventh Regiment, 
and Company I, Sixty-fifth Regiment, United States Colored 
Volunteer Infantry, $30. 

Edward Mills, late of Company G, One hundred and fifty-first 
Regiment Illinois Volunteer Infantry, $30. 

Reuben H. Neff, late of Company F, Third Regiment 
Volunteer Cavalry, $30. 

Ebenezer Miller, late of Compeng E, Eighty-ninth Regiment 
Indiana Volunteer Infantry, $30. 

Jesse Jones, late of C ompany D, Eighty-third Regiment Ohio 
Volunteer Infantry, $30. 

Harrison Presson, late first lieutenant Company F, 
Regiment Illinois Volunteer Infantry, $50. 

James O. McCabe, late of Company K, One hundred and first 
Regiment New York Volunteer Infantry, $30. 

Jeremiah W. Hancock, late of Company D, 
ment Indiana Volunteer Infantry, $36. 

Joseph Vannest, late of Company I, One hundred and first 
Regiment Ohio Volunteer Infantry, $40. 

Samuel 8S. Weaver, late of Company E, Twenty-seventh Regi- 
ment Indiana Volunteer Infantry, $50. 
Henry Blaise, late of Company D, 

States Infantry, $30. 

Samuel Priest, late of Company G, First Regiment Wisconsin 
Volunteer Cavalry, $24. 

Samuel J. Ellis, late of Company C, Forty-first Regiment Wis- 
consin Volunteer Infantry, $20. 

Ephraim Leasure, late of Company BE, Fourteenth Regiment 
West Virginia Volunteer Infantry, $30. 

Braden Zeigler, late of Company B, Seventy-fourth Regiment 
| Pennsylvania Volunteer Infantry, $24. 

John McQuown, late of Company F, Seventy-fourth 
ment Pennsylvania Volunteer Infantry, $24. 

John Lay, late of Company K, Twelfth Regiment Kentucky 
Volunteer Infantry, $30. 

John Thompson, late of Company L, Second Regiment New 


Iowa 


Fifty-fifth 


Sixty-third Regi- 


Eighth Regiment United 


Regi- 


York Volunteer Cavalry, $30. 
James H. Barrelle, late of Company D, Eleventh Regiment, 
and Company G, Eighth Regiment, Illinois Volunteer In- 


fantry, $30. 

Edward Kendall, late of Company A, Eleventh Regiment 
Pennsylvania Volunteer Cavalry, $30. 

Benjamin F. Hudson, late first lieutenant and adjutant Forty- 
sixth Regiment United States Colored Volunteer Infantry, $39. 

Charles J. Strain, late unassigned, Sixty-second Regiment 
Illinois Volunteer Infantry, and Eightieth Company, Second 
Battalion Veteran Reserve Corps, $30. 

Charles Bennett, late of Company B, One hundred and twenty- 
seventh Regiment, and Company A, Fifty-fifth Regiment, 
Illinois Volunteer Infantry, $30. 

Thomas Dougherty, late of Companies H and D, 
Regiment Kentucky Volunteer Infantry, $30. 

William Manely, late of Company K, Twelfth 
Volunteer Infantry, $24. 

Charles Sponsler, late of Company B, 
Indiana Volunteer Infantry, $30. 

Eliku Eversole, late of Company B, Bighth Regiiment Ken- 
tucky Volunteer Infantry, $30. 

Toller Peterson, late of Company G, Thirteenth Regiment Wis- 
consin Volunteer. Infantry, $30. 

George W. Jones, late of Company A, Twelfth Regiment Ken- 
tucky Volunteer Infantry, $30. 

Margaret Williamson, widow of John Williamson, late of Com- 
pany B, Second Regiment Pennsylvania Volunteer Heavy Ar- 
tillery, $20. 

Abraham Smock, late of Company D, Fifth Independent Bat- 
talion Ohio Volunteer Cavalry, $24. 

Izora E. Dwire, widow of Hiram Dwire, late of Company G, 
One hundred and sixty-fourth Regiment Ohio National Guard 
Infantry, and former widow of John Davis, late of Company A 
One hundred and twenty-third Regiment Ohio Volunteer 
fantry, $12. 

George W. Rowley, late of Company H, Tenth Regiment Con- 
necticut Volunteer Infantry, $24. 

James M. Martz, late of Company C, Seventy-ninth Regiment 
Indiana Volunteer Infantry, $30. 


Seventh 
tegiment Iowa 


Nineteenth Regiment 


In- 



























































James Miles, late of the Fourteenth Battery, Indiana Volun- 
teer Light Artillery, $30. 

James E. Fuller, late first lieutenant Company EB, Bleventh 
Regiment Connecticut Volunteer Infantry, and captain and 
assistant quartermaster, United States Volunteers, $30. 

Andrew G. McAusland, late of Company D, Second Regiment 
Nebraska Volunteer Cavalry, $30. 

Benjamin F. Charles, late of Company A, Nineteenth Regi- 
ment Maine Volunteer I..fantry, $30. 

John M. Swaim, late of Company BH, One hundred and thirty- 
seventh Regiment Indiana Volunteer Infantry, $24. 

James Maull, late of Company C, Forty-fifth Regiment United 
States Colored Volunteer Infantry, $24. 

Philip R. Grund, late lieutenant colonel Forty-fourth Regiment 
Indiana Volunteer Infantry, $40. 

Mattie B. Wintrode, widow of Jehiel T. Wintrode, late first 
lieutenant Company G, Seventy-sixth Regiment Ohio Volunteer 
Infantry, $25. 

Emmett A. Brockway, late of Company B, Thirty-fifth Regi- 
ment Iowa Velunteer Infantry, $36. 

Frederick Beckhorn, late of Company B, One hundred and 
seventh Regiment New York Volunteer Infantry, $20. 

William H. Miller, late of Company F, One hundred and 
fifth Regiment New York Volunteer Infantry, $24. 

Carrie Diefenbach, widow of Henry Diefenbach, late first 
lieutenant Company I, One hundred and eleventh Regiment 
Pennsylvania Volunteer Infantry, $20. 

Mary J. Mulholland, widow of St. Clair A. Mulholland, late 
colonel One hundred and sixteenth Regiment Pennsylvania Vol- 
unteer Infantry, $30. 

Emma P. Justison, widow of George C. Justison, late of Com- 

any A, Fifth Regiment, and Company E, Seventh Regiment, 
Delaware Volunteer Infantry, $12. 

Gardner P. Waterhouse, late of Company K, Thirteenth and 
Thirtieth Regiments Maine Volunteer Infantry, $30. 

liam Marquet, late of Company M, Seventeenth Regiment 
Illinois Volunteer Cavalry, $30. 

itil Torgerson, late of Second Battery Minnesota Volunteer 
Light Artillery, $50. 

Michael Hilti, late of Company BH, Forty-fourth Regiment 
Tilinois Volunteer Infantry, $24. 

Charles R. Spicer, late of Company B, Sixth Regiment Iowa 
Volunteer Cavalry, $24. 

George F. Green, late of Company B, First Regiment New 
Hampshire Volunteer Heavy Artillery, $24. 

Ira Grant, late of Company H, Forty-ninth Regiment Indiana 
Volunteer Infantry, $30. 

Ibaniel C. Stevens, late of Battery G, First Regiment Rhode 
Isiand Volunteer Light Artillery, $30. 

lteuben H. Rich, late first lieutenant Battery G, First Regi- 
ment Rhode Island Volunteer Light Artillery, $30. 

John §. Lewis, late of Company L, Highth Regiment Missouri 
Volunteer Cavalry, $24. 

Annie E. Loudon, widow of Samuel Loudon, late of Second 
Independent Battery Minnesota Volunteer Light Artillery, $12. 

Alma J. Van Winkle, widow of Hdwin Van Winkle, late of 
Company ©, One hundred and forty-eighth Regiment New York 
Volunteer Infantry, $20. 

Mary E. Franklin, widow of Asa Franklin, late first lieu- 
tenant Company A, Twenty-sixth Regiment Iowa Volunteer 
Infantry, $20. 

John W. Shear, late of Company A, First Regiment District 
of Columbia Volunteer Cavalry, $30. 

Joseph F. Kendall, late first lieutenant Company H, Twelfth 
Regiment Maine Volunteer Infantry, $30. 

Edward M. Hitchcock, late of Companies C and M, First 
Regiment Michigan Volunteer Cavalry, $50. 

Eben Kneeland, late of Company F, Thirty-second Regiment 
Massachusetts Volunteer Infantry, and Twenty-first Company, 
Second Battalion Veteran Reserve Corps, $24. 

Clement Lovely, late of Company G, Fourth Regiment Min- 
nesota Volunteer Infantry, $24. 

Elizabeth Polley, widow of Pleasant J. Polley, late of Com- 
pany G, Fourth Regiment Kentucky Volunteer Infantry, $12. 

Elizabeth E. Donaldson, widow of Wayne Donaldson, late of 
Company I, Fourth Regiment Minnesota Volunteer Infantry, $12. 

James A. Morgan, late of Company H, Eighth Regiment New 
Hampshire Volunteer Infantry, $40. 

Jesse H. Conrad, late of Company M, Twenty-fourth Regi- 
ment New York Volunteer Cavalry, and Company M, First 
Regiment New York Provisional Volunteer Cavalry, $24. 

Noah A, Decker, late of Company G, Fifth Regiment Wiscon- 
sin Volunteer Infantry, $24. 

Frederick W. Zwickey, late of Company HB, Eleventh Regiment 
Minnesota Volunteer Infantry, $24. 
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Thomas ©. Kinsey, late of Company G, Seventh Regiment 
Pennsylvania Volunteer Cavalry, and Company H, First Regi- 
ment Delaware Volunteer Infantry, $30. 

Laura B. Stiles, widow of Wilbur A. Stiles, late of Company 
D, Sixth Regiment Vermont Volunteer Infantry, $20. . 

Moses D. Marshall, late of Company A, One hundred and 
eighty-sixth Regiment Pennsylvania Volunteer Infantry, $24. 

Martin B. Monroe, late second lieutenant Company K, Second 
Regiment New Jersey Volunteer Infantry, $36. 

Eugene Besancon, late of Company B, Second Regiment New 
York Volunteer Mounted Rifles, $24. 

Rufus G. Barber, late of Company B, First Regiment Vermont 
Volunteer Cavalry, $30. 

Horace A. Foster, late of Company K, Fourteenth Regimen: 
Wisconsin Volunteer Infantry, $30. 

Samuel B. Baker, late of Company I, Thirteenth Regiment 
Illinois Volunteer Cavalry, $30. 

James Jordan, late of Company D, Thirty-fifth Regiment 
Missouri Volunteer Infantry, $30. 

James H. Crosser, late of Company D, One hundred and 
seventy-sixth Regiment Ohio Volunteer Infantry, $30. 

John Clark, late of Company I, Twenty-first Regiment Iowan 
Volunteer Infantry, $40. 

Leonard ©. Norton, late of Company H, Third Regiment Wis- 
consin Volunteer Infantry, $30. 

Gott Latlip, late of Company H, Twenty-ninth Regiment 
Maine Volunteer Infantry, $30. 

James M. Lurvey, late of Company A, Fortieth Regiment Mas- 
sachusetts Volunteer Infantry, $30. 

Fanny M. Jones, widow of Charles C. Jones, late acting mas- 
ter’s mate, United States Navy, $20. 

William E. Henry, late of Company A, Ninth Regiment Ten- 
nessee Volunteer Cavalry, $24. 

Rachel Hagan, widow of Lawrence Hagan, late of Company G, 
Twentieth Regiment Kentucky Volunteer Infantry, and Com- 
pany D, Sixth Regiment Kentucky Volunteer Cavalry, $20. 

Mary C. Riley, widow of Charles Riley, late captain Company 
F, Thirty-fourth Regiment New York Volunteer Infantry, $3). 

Nathaniel M. Milliken, late of Company F, Twenty-seventh 
Regiment Maine Volunteer Infantry, $24. 

William J. Gardner, late of Company D, Twenty-second Regi- 
ment, and Company D, Twenty-ninth Regiment, Michigan Vol- 
unteer Infantry, $24. 

John Bowman, late of U. 8S. 8S. Ohio, Vermont, and Savannah, 
United States Navy, $30. 

Willard M. White, late of Company I, Twenty-second Resgi- 
ment Connecticut Volunteer Infantry, $30. 

Mr. McCUMBER. On page 13 I move to strike out lines 15 
to 18, inclusive, the beneficiary having died since the report 
was made. 

The VICE PRESIDENT. The amendment will be stated. 

The Secrerary. On page 13, strike out lines 15 to 18, in- 
clusive, in the following words: 

The name of Samuel Priest, late of Company G, First Regiment © 
Wisconsin Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and tlie 
amendment was concurred in, 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


YELLOWSTONE RIVER BRIDGE, MONTANA. 


The bill (S. 6161) to authorize the Great Northern Railway 
Co. to construct a bridge across the Yellowstone River, in the 
county of Dawson, State of Montana, was considered as in 
Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

TUG FORK BRIDGE, WEST VIRGINIA. 


The bill (S. 6167) to authorize the Williamson & Pond Creek 
Railroad Co. to construct a bridge across the Tug Fork of the 
Big Sandy River at or near Williamson, Mingo County, W. V:., 
was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

MISSOURI RIVER BRIDGE, NORTH DAKOTA. 


The bill (S. 6160) to authorize the Great Northern Railway 
Co. to construct a bridge across the Missouri River in the State 
of North Dakota, was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed, 









DISTRICT ATTORNEY, EASTERN DISTRICT OF LOUISIANA. 


The bill (S. 1590) providing for an increase of salary for the 
United States district attorney for the eastern district of 
Louisiana was announced as next in order. 

Mr. McCUMBER. Let that go over. 

The VICE PRESIDENT. It will go over. 


CHOCTAW AND CHICKASAW LANDS. 


The bill (S. 6219) providing for the purchase of permanent 
improvements on the segregated coal and asphalt lands of the 
Choctaw and Chickasaw Nations by the citizens erecting such 
improvements was announced as next in order. 

Mr. McCUMBER. Let that go over. 

The VICE PRESIDENT. It will go over. 


PENSIONS AND INCREASE OF PENSIONS. 


The bill (S. 6384) granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and to certain soldierg and sailors of wars other than the Civil 
War, and to widows and dependent relatives of such soldiers 
and sailors was considered as in Committee of the Whole. It 
proposes to pension the following-named persons at the rates 
stated: 

Martin Markeson, late of Company F, Thirty-fifth Regiment 
United States Volunteer Infantry, War with Spain, $12. 

Rebecca Strouther, dependent mother of Charles Strouther, 
late of Company G, Forty-ninth Regiment United States Volun- 
teer Infantry, War with Spain, $12. 

Frederick 8S. Barrows, jr., late of Company K, Third Regiment 
Wisconsin Volunteer Infantry, War with Spain, $12. 

Maggie Boutiette, widow of Cyril Boutiette, late scout and 
guide, United States Army, $12. 

William H. Hinkel, late of Troop H, Fifth Regiment United 
States Cavalry, $30. 

William C. Emison, late of Company L, One hundred and 
fifty-ninth Regiment Indiana Volunteer Infantry, War with 
Spain, $20. 

William A. Hickok, late of Company D, Third Regiment Wis- 
consin Volunteer Infantry, War with Spain, $10. 

William Quinlivan, late of Troop A, First Regiment United 
States Cavalry, $20. 

Mary Meade Sands, widow of James H. Sands, late captain 
and rear admiral, United States Navy, $50. 

Francis M. Tibbetts, late of Capt. W. W. Chapman’s Company 
I, Second Regiment Oregon Volunteers, Oregon and Washington 
Territory Indian War, $16. 

William E. Bailey, late of Company A, Tenth Regiment Ohio 
Volunteer Infantry, War with Spain, $20. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

SABINE-NECHES CANAL BRIDGE. 


The bill (H. R. 21960) to authorize the Port Arthur Pleasure 
Pier Co. to construct a bridge across the Sabine-Neches Canal, 
in front of the town of Port Arthur, was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


SECOND HOMESTEAD ENTRIES. 


The bill (S. 4580) to permit second homestead entries in cer- 
tain cases was announced as next in order. 

Mr. McCUMBER. Let that go over. 

The VICE PRESIDENT. It will go over. 

Mr. McCUMBER. Let me ask the Senator from Illinois if 
he wants to have an executive session now. 

Mr. CULLOM, I will let the Senate get further along with 
the calendar before I make the motion. 

Mr. McCUMBER. I do not care about going on further with 
the calendar now. 

Mr. CULLOM. I want to go a little further with it. 

Mr. McCUMBER. All right. 


AGRICULTURAL ENTRIES ON COAL LANDS, 


The bill (H. R. 8784) to supplement the act of June 22, 1910, 
entitled “An act to provide for agricultural entries on coal 
lands,” was announced as next in order. 

Mr. BORAH. Let that go over. 

The VICE PRESIDENT. It will go over. 

Mr. WARREN. We passed almost an identical bill two days 
ago, 

Mr. BORAH. Very well; I will withdraw the objection. 

Mr. WARREN. I ask that this bill may be put on its passage, 
— it is a House bill, and I want to have it go with the 
other. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It provides that from 
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and after the passage of this act unreserved public lands of the 
United States, exclusive of Alaska, which have been withdrawn 
or classified as coal lands or are valuable for coal shall, in ad- 
dition to the classes of entries or filings described in the act of 
Congress approved June 22, 1910, entitled “An act to provide 
for agricultural entries on coal lands,” be subject to selection 
by the several States within whose limits the lands are situate, 
under grants made by Congress, and to disposition, in the dis- 
cretion of the Secretary of the Interior, under the laws provid- 
ing for the sale of isolated or disconnected tracts of public 
lands, but there shall be a reservation to the United States of 
the coal in all such lands so selected or sold and of the right to 
prospect for, mine, and remove the same in accordance with the 
provisions of the act of June 22, 1910, and such lands shall be 
subject to all the conditions and limitations of that act. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

ADJUSTMENT OF CERTAIN INDIAN CLAIMS. 

The bill (S. 5776) authorizing the Secretary of the Interior 
to adjust and settle the claims of the attorney of record in- 
volving certain Indian allotments, and for other purposes, was 
considered as in Committee of the Whole. It authorizes the Sec- 
retary of the Interior to consider the claim of the attorney of 
record in the matter of the enrollment and allotment of lands to 
Virgil H., Willie A., and Oscar R. Esterbrook, minor children of 
Frank Esterbrook, and Pearl May, A. Ray, J. Otis, and Dora 
Edith Williams, minor children of C. O. Williams, enrolled mem- 
bers of the Cascade Band of Indians and allotted on the Yakima 
Reservation in the State of Washington, and to allow said 
attorney such fee as he may consider reasonable and just, and 
to pay the same out of any money standing to the credit of 
said minor children or which may hereafter become due them. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

BILLS PASSED OVER. 


The bill (H. R. 20182) to amend “An act to provide revenue, 
equalize duties, and encourage the industries of the United 
States, and for other purposes,” approved August 5, 1909, was 
announced as next in order. 

The VICE PRESIDENT. This is the chemical schedule tariff 
bill, and it will go over. 

The bill (S. 6412) to regulate radiocommunication was an- 
nounced as next in order. 

Mr. BORAH. Let the bill go over. 

The VICE PRESIDENT. The bill will go over. 

The bill (S. 6156) to direct that Crittenden Street NW., be- 
tween Iowa Avenue and Seventeenth Street NW., be stricken 
from the plan of the permanent system of highways for the 
District of Columbia was announced as next in order. 

Mr. McCUMBER. Lat the bill go over. 

The VICE PRESIDENT. It will go over. 

The next business on the calendar was the joint resolution 
(S. J. Res. 99) authorizing the President to reassemble the 
court-martial which on August 16, 1911, tried Ralph I. Sasse, 
Ellicott H. Freeland, Tattnall D. Simpkins, and James D. 
Christian, cadets of the Corps of Cadets of the United States 
Military Academy, and sentenced them. 

Mr. McCUMBER. Let that go over. 

The VICE PRESIDENT. The joint resolution will go over. 

PUBLIC BUILDING AT MONTE VISTA, 

The bill (S. 3975) to acquire a site for a public building at 
Monte Vista, Colo., was considered as in Committee of the 
Whole. 

The bill was reported from the Committee on Public Buildings 
and Grounds. with an amendment, in line 8, before the word 
* thousand,” to strike out “ fifteen” and insert “ten,” so as to 
make the bill read: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, directed to —- by purchase, condemnation, or otherwise, a 
suitable site in the city of Monte Vista, Colo., upon which to erect a 
public building to be used for a st office and for other Government 
offices, and that the total cost of the same shall not exceed $10,000. 

The amendment was agreed to. 

The bill was reported to the Senate 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


PUBLIC BUILDING AT FALLON, NEV. 


The bill (S. 389) to authorize the acquisition of a site and 
the erection of a Federal building at Fallon, Nev., was con- 
sidered as-in Committee of the Whole. 

The bill was reported from the Committee on Public Buildings 
and Grounds with an amendment, in line 10, before the word 


COLO. 


as amended, and the 
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“thousand,” to strike out “ fifty” and insert “sixty,” so as to 
make the bill read: 
Be it enacted, etc., That the Secretar 





of the Treasury be, and he is 
hereby, authorized and directed to acquire, by purchase, condemnation 
or otherwise, a suitable site in Fallon, Nev., and to cause to be erected 
thereon a suitable building, with fireproof vaults, heating and ventilat- 
ing anes, and approaches, complete, for the accommodation of the 
»0st office and other Government offices, at a total limit of cost, includ- 
ng site, of $60,000. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

PUBLIC BUILDING AT CAMBRIDGE, MD. 


The bill (8S. 6177) for the purchase of a site and erection of 
a Federal building at Cambridge, Md., was considered as in 
Committee on the Whole. 

The bill was reported from the Committee on Public Build- 
ings and Grounds with an amendment, to strike out all after 
the enacting clause and to insert: 

That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to acquire, by purchase, condemnation, or otherwise, a —_ 
and cause to be erected thereon a suitable building, including fireproo 
vaults, heating and ventilating apparatus, elevators, and approaches 
for the use and accommodation of the United States post office and 
other Government offices in the - of Camb~idge, Dorchester > 
State of Maryland, the cost of said site and building, including said 


vaults, heating and ventilating apparatus, elevators, and approaches, 
not to exceed the sum of $103,500. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


PUBLIC BUILDING AT WINNEMUCCA, NEV. 


The bill (S. 392) to authorize the acquisition of a site and 
the erection of a Federal building at Winnemucca, Nev., was 
considered as in Committee on the Whole. 

The bill was reported from the Committee on Public Build- 
ings and Grounds with an amendment, in line 10, before the 
word “thousand,” to strike out “ fifty’ and insert “ sixty-five,” 
so as to make the bill read: 

Be it enacted, etc., That the anny of the Treasury be, and he is 
hereby, authorized and directed to acquire, by purchase, condemnation, 
or otherwise, a suitable site in Winnemucca, Nev., and to cause to be 
erected thereon a suitable building, with fireproof vaults, heating and 
ventilating apparatus, and approaches, complete, for the accommoda- 


tion of the post office and other Government offices, at a total limit of 
cost, including site, of $65,000, etc. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

PUBLIC BUILDING AT GLENWOOD SPRINGS, COLO. 

The bill (S. 80) to acquire a site for a public building at 
Glenwood Springs, Colo., was considered as in Committee of 
the Whole. 

The bill was reported from the Committee on Public Build- 
ings and Grounds with an amendment, in line 8, before the word 
“thousand,” to strike out “ fifteen” and insert “ten,” so as to 
make the bill read: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, directed to acquire, by purchase, condemnation, or otherwise, a 
suitable site in the = of Glenwood Springs, Colo., upon which to 
erect a public building to be used for a post office and for other Gov- 
ernment offices, and total cost of the same shall not exceed $10,009. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
PUBLIC BUILDING AT MOUNT CARMEL, ILL. 


The bill (S. 4479) to provide for the erection of a public 
building at Mount Carmel, [l., was considered as in Committee 
of the Whole. It directs the Secretary of the Treasury to 
acquire for the United States, in the city of Mount Carmel and 
State of Tiinois, in such manner as to him shall seem best, a 
suitable site and ¢ause to be erected thereon a suitable build- 
ing, with good modern improvements and conveniences, for the 
use and accommodation of the United States post office in that 
city, at a total cost of not more than $75,000. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

PUBLIC BUILDING AT BRATTLEBORO, YT. 

The bill (S. 6095) to increase the limit of cost for the erec- 

tion and completion of the United States post-office and court- 
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house building on a site already acquired and possessed a 
Brattleboro, Vt., was considered as in Committee of the Whole, 
It directs the Secretary of the Treasury to have erected a suit- 
able building for the use and accommodation of the Uniteq 
States post office and courthouse upon the site heretofore ac- 
quired and now possessed by the United States Government at 
the corner of Main and Grove Streets, in the town of Brattle. 
boro, County of Windham, and State of Vermont, the cost of 
said building, including fireproof vaults, heating and ventilating 
system, office equipment, and approaches, complete, not to ex- 
ceed the sum of $115,000. 

The bill was reported to the Senate without amendment, or. 
dered to be engrossed for a third reading, read the third time, 
and passed. 

PUBLIC BUILDING AT UTICA, N. Y¥. 


The bill (S. 5962) to increase the limit of cost of the addi- 
tion to the site of the Federal building at Utica, N. Y., was con- 
sidered as in Committee of the Whole. It increases the limit 
of cost for the enlargement of the site for the public building 
at Utica, N. Y., $35,000, or so much thereof as may be necessary 
to acquire the remaining portion of the block now owned by 
the Government. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 


PROPERTY IN SAN FRANCISCO, CAL, 


The bill (S. 6252) to relinquish the title of the United States 
to certain property in the city and county of San Francisco, 
Cal, was considered as in Committee of the Whole. It proposes 
to amend the act entitled “ An act to relinquish the title of the 
United States to certain property in the city and county of 
San Francisco, Cal.,” approved August 11, 1876, as follows: 

Strike out the words “to be used by the city and county of San 
Franciseo solely for the purpose of a sailors’ home: Provided, That if 
the same shall at any time be used for any other than the purpose 
aforesaid, or if said home shall not be opened within one year from 
the passage of this act, in each such case all right and title hereby 
relinquished shall revert back to and again vest in the United States,” 
and insert in lieu thereof the following: “to be used by the city and 
county of San Francisco for such charitable purposes as its governing 
body shall determine,” so that the act will read as follows: 

“That all the right and title of the United States to the following. 
described property is hereby relinquished to the city and county of 
San Francisco, the same be the two 50-vara lots on which the old 
marine-hospital building now stands, fronting 275 feet on the north 
side of Harrison Street, between Spear and Main Streets, with a unl- 
form depth of 137 feet and 6 inches, as laid down on the official map 
of the said city, to be used by the city and county of San Francisco 
for such charitable purposes as its governing body shall determine.” 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 


PENSIONS AND INCREASE OF PENSIONS. 


The bill (H. R. 18954) granting pensions and increase of 
pensions to certain soldiers and sailors of the Civil War and 
certain widows and dependent children of soldiers and sailors 
of said war was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments. 

The first amendment of the Committee on Pensions was, on 
page 2, line 22, before the word “dollars,” to strike out 
“thirty ” and insert “twenty-four,” so as to make the clause 
read: 

° ° iment 
Marenchnstte MINK Badantey: ond pay haa'e pendlon at the sate of 
$24 per month im iieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 8, line 5, before the words 
“Company I,” to insert “and,” so as to make the clause read: 

The name of James H. Werking, late of Company I be i 
Regiment Indiana Volunteer Infantry, and Com y i, Thirty-fifth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $30 per month fn lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 3, line 14, before the word 
“dollars,” to strike out “thirty-six” and insert “twenty-four,” 
so as to make the clause read: 

The name of Levi Taylor, late of Company K, Eighth Regiment 


Missouri Volunteer paveky. and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 


The amendment was agreed to. 
The next amendment was, on page 5, after line 22, to strike 
out: 


The name of Mary BP. Hitchcock, widow of Napoleon Hitchcock, late 


of Company C, Ninety-second ment Illinois Volunteer Infantry, and 
Company B, One hundred and forty-sixth Regiment Illinois Volunteer 
Infantry, and pay her a pene at the rate of $20 per month in lieu 
of that she is now receiving. 


The amendment was agreed to. 
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The next amendment was, on page 8, line 7, before the word 
“dollars,” to strike out “thirty” and insert “ twenty-four,” so 
as to make the clause read: 

The name of James P. Nesbitt, late of Company F, First Regiment 
Nebraska Volunteer Cavalry, and pay him a pension at the rate of $24 
per month In lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 8, line 13, after.the word 
“late,” to strike out “of” and insert “captain,” so as to make 
the clause read: 

The name of John Collar, late captain Company H, Twelfth Regi- 
ment Missouri Volunteer Cavalry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 9, line 7, before the word 
“dollars,” to strike out “ thirty-six”’ and insert “ thirty,” so as 
to make the clause read: 

The name of Jacob Guy, late of Company D, One hundred and ninety- 
third Regiment Ohio Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 16, after line 6, to strike 
out: 

The name of Adeline Summerville, widow of James J. Summerville, 
late of Company H, Seventeenth Regiment West Virginia Volunteer [n- 
fantry, and pay her a pension at the rate of $20 per month in lieu of 
that she Is now receiving: Provided, That in the event of the death of 
Homer McC. Summerville, helpless and dependent son of said Adeline 
Summerville, the additional pension herein granted shall cease and de- 
termine: And provided further, That in the event of the death of 
Adeline Summerville the name of said Homer McC. Summerville shall 
be placed on the pension roll, subject to the provisions and Iimitations 
of the pension laws, at the rate of $12 per month from and after the 
date of death of said Adeline Summerville. 

The amendment was agreed to. 

The next amendment was, on page 18, after line 8, to strike 
out: 

The name of Mary A. Fox, dependent mother of Thomas L. Fox, late 
of Company G, One hundred and thirty-third Regiment New York Vol- 
unteer Infantry, and pay her a pension at the rate of $20 per month in 
lien of that she is now receiving. 

The amendment was agreed to. 


The next amendment was, on page 21, after line 8, to strike 
out: 


The name of Samuel A. Cooper, late of Company F, Second Regiment | 


Connecticut Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 23, line 12, after the word 
“late,” to strike out “of” and insert “ first lieutenant,” so as 
to make the clause read: 

The name of Ellen T. Dunne, widow of Patrick R. Dunne, late first 
lieutenant Company D, One hundred and seventieth Regiment New York 
Volunteer Infantry, and pay her a pension at the rate of $20 per month 
In liew of that she is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 23, after line 15, to strike 
out: 


The name of Edward D. Bliss, dependent father of Edward D. Bliss, 
late of Company G, Twenty-first Regiment United States Infantry, and 


pay him a pension at the rate of $30 per month in lleu of that he is | 


now receiving. 
The amendment was agreed to. 


The next amendment was, on page 24, after line 8, to strike | 


out: 


The name of Jerome S. Pinney, late of Comaste G, Battalion, First 
Regiment Minnesota Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he fs now receiving. 


The amendment was agreed to. 


The next amendment was, en page 24, line 17, after the word | 


“late,” to strike out “of” and insert “ second lieutenant”; and 
in line 20, before the word “dollars,” to strike out “ thirty ” 
and insert “ twenty-four,” so as to make the clause read: 


The name of William Dodds, late second lieutenant Company H, Fit- 
teenth Regiment Lllinols Volunteer et and pay him a pension 
at the rate of $24 per month in lieu of that he ts now recelving. 


The amendment was agreed to. 

Mr. McCUMBER. [I move to strike out lines 13 to 16, in- 
clusive, on page 8, the beneficiary having died since the bill was 
reported. 

The VICE PRESIDENT. The amendment will be read. 

The Secretary. On page 8 strike out lines 13 to 16, inclusive, 
in the following words: 


The name of John Collar, late captain Company H, Twelfth Regiment 
Missourt Volunteer Cavalry, and pay him a pension at the rate of $30 
per month In lieu of that he is now receiving. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, and the 
amendments were concurred in. 


The amendments were ordered to be engroseod and the bill 
to be read a third time. 


The bill was read the third time and passed. 


COLVILLE INDIAN RESERVATION, 


The next business on the calendar was the joint resolution 
(H. J. Res. 142) to declare and make certain the authority of 
the Attorney General to begin and maintain and of any court of 
competent jurisdiction to entertain and decide a suit or suits 
for the purpose of having judicially declared a forfeiture of 
the rights granted by the act entitled “An act granting to the 
Washington Improvement & Development Co. a right of way 
through the Colville Indian Reservation, in the State of Wash- 
ington,” approved June 4, 1898. 

Mr. BORAH. I ask that the joint resolution may go over. 

The VICE PRESIDENT. [It will go over. 

Mr. CULLOM. If that is the last bill—— 

Mr. McCUMBER. There is just one more bill on the calen- 
dar, and that is a pension bill. 

The VICE PRESIDENT. There is but one more. 

PENSIONS AND INCREASE OF PENSIONS. 

The bill (H. R. 18955) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and certain 
widows and dependent children of soldiers and sailors of said 
war was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, 

The first amendment was, on page 2, 
out: 

The name of Robert W. Ramsey, late of Company K, Eleventh Gest. 
ment Pennsylvania Reserve Volunteer Infantry, and pay him a pension 
at the rate of $36 per month in lieu of that he fs now receiving. 

The amendment was agreed to. 

The next amendment was, on page 3, line 3, before the word 
“dollars,” to strike out “ thirty-six” and insert “ thirty,” so as 
te make the clause read: 

The name of Lewis B. Rex, tate of Company BH, Seventy-fifth 
ment [Illinois Volunteer Infantry, and pay him a pension at the 
of $30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 3, line 24, before the word 

” to strike out “thirty-six” and insert “ thirty,” 


after line 5, to strike 


Regt- 
rate 


“ dollars,” 
as to make the clause read: 

The name of Wilson F. Ball, late of Company D, Ninety-second Regt- 
ment New York Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now recelving 

The amendment was agreed to. 

The next amendment was, on page 4, after line 4, to strike 
out: 

The name of Edwin A. Pierce, late of Company EB, Second Regiment 
Wisconsin Volunteer Cavalry, and pay him a pension at the rate of $30 
per month tn lleu of that he is now recetving. 


sv 


The amendment was agreed to. 

The next amendment was, on page 4, line 24, before the word 
“dollars,” to strike out “twenty” and insert “ twenty-four,” 
so as to make the clause read: 

The name of John S. Ponce, late of Company [, bifty-ninth Regiment 
[Illinois Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 5, after line 4, to strike 
out: 

The name of Edward Adams, late of Company i, Forty-ninth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$36 per month In lieu of that he is now: receiving 

The amendment was agreed to. 

The next amendment was, at the top of page 7, to strike out: 

The name of Mary M. Heistler, former widow of Louis Steinback, 
late of Company I, Sixth Regiment Kentucky Volunteer Infantry, and 
pay her a pension at the rate of $12 per month. 

The amendment was agreed to. 

The next amendment was, on page 7,-line 7, before the word 
“ dollars,” to strike out “ thirty” and insert “twenty-four,” so 
as to make the clause read: 

The name of Samuel B. Johnson, tate of Company H, Wighty-third 
Regiment [llinois Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 7, 'ine 11, before the word 
* dollars,” to strike out “thirty” and insert “ twenty-four,” 
as to make the clause read: 

The name of Nelson F. Abrams, late of Fourth Battery [ndiana Vol- 
unteer Light Artillery, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 10, after line 4, to strike 
out: 


The name of Hosea B. Brooks, late of Company G, Forty-sixth Regt- 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 


The amendment was agreed to. 


18) 
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The next amendment was, on page 10, line 22, after the word 
“late,” to insert “ first lieutenant and,” so as to make the clause 
read: 


The name of Alfred B. Bradley, late first lieutenant and regimental 
quartermaster Eighty-fifth Regiment New York Volunteer Infantry, and 
pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving. 

The amendment was agreed to. 

The next amendment was, at the top of page 11, to strike out: 

The name of George R. Scott, late of Company F, One hundred and 
eleventh Regiment Ohio Volunteer Infantry, and pay him a pension at 
the rate of $50 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 11, after line 4, to strike 
out: 

The name of Michael Holland, late coal heaver, U. 8S. S. Oneida, 
United States Navy, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 13, line 5, before the word 
“dollars,” to strike out “thirty-six” and insert “thirty,” so 
as to make the clause read: 

The name of John Bunting, late of Company I, Eighty-fifth Regiment 
Pennsylvania Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in Heu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 13, line 18, before the word 
“@llars,” to strike out “thirty” and insert “‘ twenty-four,” so 
as to make the clause read: 

The name of Adam Wolf, late of Company A, Forty-third Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 13, line 23, before the word 
“dollars,” to strike out “ thirty-six” and insert “ thirty,” so as 
to make the clause read: 

The name of Joseph H. Kirby, late of Company E, One hundred and 
forty-fifth Regiment Indiana Volunteer Infantry, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 14, line 3, before the name 
* Hotton,” to strike out “ Joseph” and insert “ James,” so as to 
make the clause read: 

The name of James Hotton, late of Company B, Forty-seventh Regt- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 16, line 14, before the word 
“ dollars,” to strike out “ twenty” and insert “ twenty-four,” so 
as to make the clause read: 

The name of Merlin L. Kirby, late of Company A, Eighth Regiment 
Tennessee Mounted Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 17, after line 2, to strike 
out: 

The name of Dora Stevens, widow of Jotham G. Stevens, late of 
Company L, Eighth Regiment Michigan Volunteer Cavalry, and pay her 
a pension at the rate of $12 per month. 

The amendment was agreed to. 

The next amendment was, on page 19, line 1, before the word 
“dollars,” to strike out “thirty” and insert “ twenty-four,” so 
as to make the clause read: 

The name of Robert Schumann, late of Second Battery Wisconsin 
Volunteer Light Artillery, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 19, line 15, before the let- 
ter “‘H,” to strike out the letter “ J” and insert the name “ Jay,” 
so as to make the clause read: 

The name of Jay H. Phelps, late of Company M, First Regiment Min- 
nesota Volunteer Cavalry, and pay him a pension at the rate of $30 
per month In lieu of that he is now receiving. 

The aniendment was agreed to. 

The next amendment was, on page 19, line 22, before the word 
“dollars,” to strike out “thirty” and insert “ twenty-four,” so 
as to make the clause read: 

The name of Philip Main, late of Company H, One hundred and 
thirty-seventh Regiment Illinois Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 21, line 14, before the 
word “dollars,” to strike out “twenty” and insert “ twenty- 
four,” and in line 17, before the name “ Williamson,” to strike 
out the name “Sarah Ann” and insert “ Horace,” so as to 
make the clause read: 

The name of Sarah Ann Williamson, widow of Horace Williamson, 
late of Seventh Independent Battery, Ohio Volunteer Light Artillery, 
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and pay her a pension at the rate of $24 per month in lieu of that she 
is now receiving: Provided, That in the event of the death of Edna 
May Williamson, helpless and dependent child of said Horace William. 
son, the additional pension herein granted shall cease and determine: 
And provided further, That in the event of the death of Sarah Ann 
Williamson the name of said Edna May Williamson shall be placed on 
the pension roll, subject to the provisions and limitations of the 
ension laws, at the rate of $12 per month from and after the date of 
Beath of said Sarah Ann Williamson. 


The amendment was agreed to. 

The next amendment was, on page 23, line 12, before the 
word “dollars,” to strike out “thirty” and insert “ twenty- 
four,” so as to make the clause read: 

The name of Darius Cook, late of Company A, Ninth Regiment 
Rhode Island Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 23, line 22, after the word 
“late,” to insert “ first lieutenant and,” and in line 25, before 
the word “dollars,” to strike out “thirty-six” and insert 
“twenty,” so as to make the clause read: 


The name of George 8S. Bristol, late first lieutenant and regimental 
quartermaster Twelfth Regiment Michigan Volunteer Cavalry, and pay 
him a pension at the rate of $20 per month in lieu of that he is now 
receiving. 

The amendment was agreed to. 

The next amendment was, on page 25, after line 10, to strike out 

The name of James Rayburn, late of Company A, One hundred and 
thirteenth Regiment Ohio Volunteer Infantry, and pay him a pension 
at the rate of $40 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 25, line 14, to strike out: 

The name of John W. Arthur, late of Company A, Second Battalion 
SS eee Cavalry, and pay him a pension at the rate of $12 per 
month. 

The amendment was agreed to. 

The next amendment was, on page 26, line 17, after the word 
“late,” to strike out “of” and insert “ captain,” so as to make 
the clause read: 

The name of Sarah A. Milton, widow of James H. F. Milton, late 
captain Company A, Fifty-sixth Regiment New York Volunteer Infantry, 
and pay her a pension at the rate of $20 per month in lieu of that 
she is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 27, line 14, before the 
name “Kemp,” to strike out the name “Susan” and insert 
“ William H.,” so as to make the clause read: 

The name of Susan Kemp, widow of William H. Kemp, late of Com- 
pany A, One hundred and sixty-ninth Regiment Pennsylvania Drafted 
Militia Infantry, and pay her a pension at the rate of $24 per month in 
lieu of that she is now receiving: Provided, That in the event of the 
death of Cora M. Kemp, helpless and dependent child of said William 11. 
Kemp, the additional pension herein granted shall cease and determine: 
And provided further, That in the event of the death of Susan Kemp, 
the name of said Cora M. Kemp shall be placed on the pension ro!), 
subject to the provisions and limitations of the pension laws, at the 
rate of $12 per month from and after the date of death of said Susan 
Kemp. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 


The bill was read the third time and passed. 


ANNIVERSARY CELEBRATION OF ACT OF EMANCIPATION (8S. DOC. 
NO. 602). 


Mr. BRADLEY. Mr. President, I desire to ask that the pro- 
ceedings of the Senate on April 2, on the bill (S. 180) provid- 
ing for the celebration of the semicentennial anniversary of tlic 
act of emancipation, and for other purposes, be published as « 
Senate document. 

The VICE PRESIDENT. Is there objection to the request of 
the Senator from Kentucky? The Chair hears none, and the 
order is entered. 

EXECUTIVE SESSION, 

Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent in 
executive session the doors were reopened, and (at 6 o’clock 
and 5 minutes p. m.) the Senate adjourned until to-morrow, 
Wednesday, April 24, 1912, at 2 o’clock p. m. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate April 23, 1912. 
Cuter OF CHILDREN’s BUREAU. 


Julia C. Lathrop to be Chief of the Children’s Bureau in the 
Department of Commerce and Labor, 





Corrector or INTERNAL REVENUE. 


Manuel B. Otero to be collector of internal revenue for the 
district of New Mexico. 


PROMOTIONS IN THE ARMY. 
INFANTRY ARM. 


Lieut. Col. Lyman W. V. Kennon to be colonel. 

Lieut. Col. Charles G. Morton to be colonel. 

Lieut. Col. Abner Pickering to be colonel. 

Maj. William H. Johnston to be lieutenant colonel. 
Maj. Benjamin W. Atkinson to be lieutenant colonel, 
Maj. Fielder M, M. Beall to be liewtenant colonel. 
Capt. Palmer BE. Pierce to be major. 

Capt. Charles G. French to be major, 

Capt. Lutz Wahl to be major. 

First Lieut. Philip Powers to be captain. 

First Lieut. Frank C. Burnett to be captain. 

First Lieut. Collin H. Ball to be captain. . 
Second Lieut. Herndon Sharp to be first lieutenant. 
Second Lieut.. Eugene Santschi, jr., to be first lieutenant, 
Second Lieut., William A. Ganoe to be first lieutenant. 
Second Lieut. Elmer F. Rice to be first lieutenant. 


PAY DEPARTMENT. 


Lieut. Col. Hamilton S. Wallace to be Assistant Paymaster 
General with the rank of colonel. 


MEDICAL CORPS. 


Lieut, Col. William Stephenson to be colonel. 
Lieut. Col. John L. Phillips to be colonel. 
Maj. Henry A. Shaw to be lieutenant colonel. 
Maj. Francis A. Winter to be lieutenant colonel, 
Capt. William R. Eastman to be major. 
Capt. James F. Hall to be major. 
APPOINTMENTS IN THE ARMY, 
MEDICAL RESERVE CORPS, 
To be first lieutenants, 
Bertram Moses Bernheim, 
Joseph Hammond Bryan. 
Oliver Howard Campbell, 
George Henry Fox. 
Charles Howard Goodrich, 
Francis Randall Hagner, 
Charles Henry Hunt. 
William Edwin Luter. 
Henry Houston Ogilvie. 
Elliott Coues Prentiss. 
Edwin Pliny Seaver, jr. 
George Messick Selby. 
Frank Marion Sprague. 
Gustave Herman Taubles. 
Thomas Jones Walthall. 
James Herbert Lawson. 
Albert West Metcalf, jr. 
Louis Anthony Meraux. 


CHAPLAIN, 


Rey. James Miles Webb to be chaplain with the rank of first | 
lieutenant. 


PoSTMASTERS. 


GEORGIA, 
M. M. McCranie, Sparks. 


NEW YORK. 
John T. Dare, Patchogue. 
PENNSYLVANIA. 


John W. Chamberlain, Wyalusing. 
Jennie M. Smith, Coal Center. 


SOUTH CAROLINA, 
George M. Collins, Due West. 


TEN NESSEE, 


O. L. Hicks, Newport. 
Robert H. MeNeely, Humboldt. 
Isham A, Watson, Sevierville. 


WEST VIRGINIA. 
©. B. Stewart, Northfork. 


REJECTION. 
Executive nomination rejected by the Senate April 23, 1912. 
POSTMASTER. 


SOUTH CAROLINA, 
Julia E. D. Tolbert, Ninety Six. 
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lowing prayer: 


whom cometh all wisdom, power, and goodness. 
“ Not everyone that saith unto me, Lord, Lord, shall enter into 
the kingdom of heaven; but he that deeth the will of my Father 
which is in heaven.” 


mous consent that the report on the Post Office appropriation 





HOUSE OF REPRESENTATIVES, 
Turespay, April 23, 1912. 


The House met at 10.30 o’clock a. m. 
The Chaplain, Rey. Henry N. Couden, D.D., offered the fol- 






























































Infinite and eternal spirit, God our heavenly Father, from 
[t is written, 


Pour out upon us, we beseech Thee, abundantly of these 
precious gifts, that amid the conflicting elements without and 
the contending forces within we may do Thy will as it is given 
us to know it, aml thus measure up to the standard of man- 
hood in Christ Jesus our Lord. Amen. 

The Journal of the proceedings of yesterday was read and ap- 
proved. 

REPRINT OF REPORT AND RULE ON POST OFFICE APPROPRIATION BILL. 


Mr. MOON of Tennessee. Mr. Speaker, [ ask unanimous con- 
sent that the report on the Post Office appropriation bill (H. R. 
21279) and the special rule that was adopted be printed in the 
Recorp. A good niany Members want them, and the print is 
about exhausted, [ understand. 

The SPEAKER. The gentleman from Tennessee asks unani- 


bill, together with the rule that was adopted April 18, be 
printed in the CoNeresstonat Recorp for the information of 
Members. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, the 
resolution, of course, has already been printed in the Recorp. 
Does the gentleman think it necessary to reprint the resolution? 

Mr. MOON of Tennessee. The resolution, { understand, was 
printed in part in a fragmentary way. 

Mr. MANN. It was printed in full, but if there is need ¢ 
shall not object. 

Mr. MOON of Tennessee. [If it is already printed in the Rec- 
orD, I will not include that in the request, as [ would not want 
it printed, and [ will ask only to have the report printed. 
Leave was given once before. 

The SPEAKER. Is there objection? 

Mr. FOSTER. Mr. Speaker, I thought the gentleman from 
Tennessee had withdrawn his request. 

Mr. MOON of Tennessee. No; [ did not except as to the 
rule. The gentleman from Illinois says the rule is already 
printed in the Recorp in full at one place, and [ was not aware 
of that fact. 

The SPEAKER. The gentleman from Tennessee modifies his 
request as to the rule. [s there objection? The Chair hears 
none, and it is so ordered. 

The report is as follows: 

[House Report No. 388, Sixty-second Congress, second session. ] 
POST OFFICE APPROPRIATION BILL. 

Mr. Moon of Tennessee, from the Committee on the Post Office and 
Post Roads, submitted the following report to accompany H. R. 21279: 

The Committee on the Post Office and Post Roads, in presenting the bill 
making appropriations for the Post Office Department for the fiscal year 
ending June 30, 1913, beg to submit the following explanation thereof: 

The estimates covering this bill may be found on pages 365, 366, 367, 
368, 369, 370, and 371 of the Book of Estimates, and in the revised 
estimates submitted by the Postmaster General; an aggregate of $261,- 
180,063. The committee recommends $259,827,749, a decrease in amount 
of final department estimates of $1,352,314. 

The other departments of the Government yield but 
revenue. The Post Office Department ae nearly all the revenue 
necessary-to meet the appropriations made for the service. The report 
of the Postmaster General shows a small surplus for the fiscal year end- 


ing June 30, 1911, based on the audited accounts to that date, but later 
audited expenditures chargeable to the same fiscal year show a deficit 
[From the report of the Auditor for the Post Office Department to tha 
Postmaster General up to and including June 30, 1911.) 
POSTAL REVENUES AND EXPENDITURES. 

The audited revenues of the postal service stated from July 1, 1910, 
to June 30, 1911, amounted to $237,879,823.60; the andited expendi: 
tures, $237,648,926.68; excess of revenues over expenditures, $230,. 
896.9% ; deducting $11,778.80, postal-funds lost by fire, burglary, etc., 
the postal surplus is $219,118.12. 

Comparison of postal revenues and expenditures, fiscal years 1910 and 1911, 
(Stated to June 30, 1911.] 


little, if any, 


| ] 


~ 









| Postal | 
| 
| | a fas funds lost} | 
Audited posta!) Audited postal") ~ | Postal | Postal 
Fiscal years. > | by fire, - 
| revenues, expenditures. burglary, surplus. | deficit. 
| ete, 
ee $237 879,823.60 $237,648,926.68 |$11,778.80 $219,118.12 )..... —_ 
Binsin <n. ccttimnee | 224, 128,657.62 | 220,977,224.50 | 32,915.07 |........... 95, 881, 481.93 
Increase..2...) 13,751,165.98 | 7,671,702.18 }..........)......2....}. 02... cence 7 
ti asudegiinauta + clptaceetietiicand 21,136.27 awvinases tated 
Per cent of in- 
CEBASB. ... 2.2... 6. 13+ DMD. Eictcdkeehiiusscctetecheatbadtusees 












Comparative table by years. 











| | 
Year Appropriation. | Receipts. | Expenditures.| Deficiency. 

awit aa Linntislaet deepal oa 
J ee $92, 571,564.22 | $82, 665, 462.73 | $94,077, 242.38 | $11, 411,777.65 
SOS -nnteseavetine 05, 665, 338. 75 89, 012, 618. 55 98, 033, 523. 61 9, 020, 905. 06 
S000 . ontunaneiee 99, 202,300.75 | 95,021,384.17 | 101, 632, 160. 92 6, 610, 776. 75 
SGD sc sib atek Geodon | 105, 627,138.75 | 102,354, 579.29 | 107,740, 267.99 5, 385, 688. 70 
LOGE ovescovecsiss | 113,658, 238.75 | 111, 631,193.39 | 115,554, 092. 87 3, 923, 727. 48 
SEED cic ban oneeeeall | 123, 782, 688.75 | 121,848,047. 26 | 124,785, 697. 07 2,937, 649. 81 
SO osewccscsentes | 188, 416,598.75 | 134,224, 443.24 | 138,784, 487.97 4, 560, 044.73 
BOGS os cackuteudies 153, 511,549.75 | 143, 582,624.34 | 152,362,116. 70 8, 779, 492. 36 
SPOD voe'ssasteoneae 170, 845, 998.75 | 152,826,585.10 | 167,299, 169. 23 14, 572, 584.13 
SOR s cxaccssnetues | 181,022,093. 75 | 167,932,783.00 | 178, 449, 779.00 10, 516, 996. 00 
WOOF ce atchernidads 191, 670,998.75 | 183,585,005.57 | 189,935, 242.79 6, 350, 237. 22 
ee 212,091, 193.00 | 191, 478, 663.41 | 208,351, 886. 15 16, 873, 292. 74 
AGUD sc ns 24h ednied 222, 960,892.00 | 203, 562,383.07 | 221,004, 102.89 17, 441, 719. 82 
SHED. -visnonnhaanel 234, 692,370.00 | 224,128, 657.62 | 229,977,224. 50 5,848, 566. 88 
9008; .c daesaciees | 243, 907,020.00 | 237,879,823. 60 | 238, 507, 669.54 627,845. 94 


BORD. pcusnpowensed 258, 352, 713. 00 avn cnvastesoseta pees TE Eeee 


The figures in above table of receipts and expenditures for the fiscal 
year 1911 cover all audited expenditures on account of that year up to 
february 17, 1912, as shown by the appended letter from the Auditor 
for the Post Office Department, with the $25,000 estimated by the 
auditor, and stated in the closing paragraph of his letter, added. These 
final figures from the auditor show a deficit in the department for the 
fiscal year 1911 of $627,845.94, instead of a surplus of $219,118.12, as 
stated in the table next preceding the comparative table by years. 


TREASURY DEPARTMENT, 
Orrice OF AUDITOR FoR Post OrFicE DEPARTMENT, 
Washirgton, February 21, 1912. 





Hon. Jonn A. Moon, 
Chairman Committee on the Post Office and Post Roads, 
House of Representatives. 

Sir: Replying to your letter of this date eoquesting to be furnished 
with the total revenues of the Post Office Department for the fiscal year 
1911, stated from July 1, 1910, to June 30, 1911, and the total expendi- 
tures on account of the fiscal year 1911 up to January, 1912, or to date, 
I have to advise you that the audited revenues of the postal service for 
the period July i, 1910, to June 30, 1911, aggregated $237,879,823.60, 
and the audited expenditures on account of the fiscal year 1911 during 
the same period aggregated $230,516,814.45. 

The audited expenditures on account of the fiscal year 1911, during 
the period July 1, 1911, to September 30, 1911, aggregated $7,394,- 
272.72. During the poset October 1, 1911, to February 17, 1912, pay- 
ments have been made by warrant aggregating $571,582.37, making the 
total audited expenditures on account of the fiscal year 1911, during 
the period July 1, 1910, to February 17, 1912, $238,482.669.54. 

It is impossible at this date to state the expenditures made by post- 
masters on account of the fiscal year 1911 during the period subsequent 
to September 30, 1911, for the reason that the quarterly accounts of 
postmasters for the period October 1, 1911, to December 31, 1911, have 
not been finally audited. It is estimated, however, that the expendi- 
tures made by postmasters during the period October 1, 1911, to Decem- 
ber 31, 1911, on account of the fiscal year 1911, will not amount to 
more than $20,000 or $25,000. 

Respectfully, CHas. A. Kram, Auditor. 


Post Office appropriation bill, 1913. 

















——— Estimates “Sea 
1912. for 1913. mends 
for 1913. 
POSTMASTER GENERAL. 
DINE 0 sco nmtnvnnniness snguaintininm ED Bik a:cioan otal. aii 
Rent suitable buildings. ...............2...s- 34, 400 $34, 400 $34, 400 
Gas, electric powe?, CtC.......ccccccccccccesss: 5, 900 5, 900 5,000 
Post-office inspectors: 
TN. dn a.doecennmiconapapicentoumanncied 704, 450 704, 450 704, 450 
PE Cass ded 0 i50s pachitacscinee dmatbes 287, 400 271, 400 261, 400 
Clerks at headquarters. ............--...s- 99, 000 99, 000 99, 000 
TE Ras dn cwenecstibeedncnnse 31, 400 41, 400 31, 400 
Pe oo, Re SF NEE , 000 45, 000 45, 000 
Miscellaneous expenses. .................+- 5, 000 7,500 5, 000 
Payment Of SOWAIGS. ... «oo sicce<sceccensesse 22, 573 15, 000 15, 000 
Investigating and — labor-saving devices. 10, 000 10, 000 10, 000 
Rewards to postal employees for inventions. .|............ | eae 
STE Man acne croncnacnesensdecetncshen 1,000 1,000 1,000 
ie a csidhidee sh ntertientincaina 1, 247,623 | 1,245,050 | 1. 211,650 
————————SS=.-—=E=-=—_—[—[—=—=—=—=—=—=—== SSS 
FIRST ASSISTANT POSTMASTER GENERAL. | 
Compensation to postmasters................. 29, 300,000 | 30,200,000 | 30,000,000 
Compensation to assistant masters. ....... 2,800,000 | 3,000,000 3,000, 000 
Compensation to clerks an ——— tae <r 35, 900,000 | 37,700,000 | 37,878,250 
Compensation to printers, mec os, ete...... 44, 600 44, 600 44,600 
Compensation to watchmen, messengers, etc. . 900, 000 975, 000 900, 000 
Compensation to clerks in charge contract sta- 
SN crunch Atak nano ie #aeice agement aiaaiahmie taal 330, 000 330, 000 330, 000 
BUD. wots esincssenc suctddpashevabdepeeedense 600, 000 600, 000 600, 000 
Compensation to substitutes, first and second 
CER REID on. 08 6 dkny nn cc ddnndes~ tune pesena J 125, 000 175,000 175,000 
Temporary and auxiliary clerk hire........... 250, 000 350, 000 300, 000 
Separating mails, third and fourth class offices. 700,000 |. 700,000 700, 000 
Unusual conditions at post offices 140, 000 125, 000 125, 000 
Allowance to third-class offices. ....... oe 580, 000 580,000 580, 000 
is erdinae i tt’ viahinaie Scanian LEE 750, 000 795, 000 750, 000 
Rent, light, and fuel, first, second, and third 
SSIs vino. ccend cssti dive ne ttunanoedies 4,400,000 | 4,640,000 4, 500, 000 
Miscellaneous expenses... .........-........+- 325, 000 ae 350, 000 
Rental or purchase, canceling machines. ...... 310, 000 310, 310, 000 
Purchase, repair, etc., labor-saving devices. . .. 50,000 50,000 50,000 
TU GEE Pe ci nditecineedncoxkcunnscus 32, 180,000 | 32,740,000 | 32,802,175 
Substitutes for letter carriers. ................. 1,100,000 | 1,200,000 1, 100, 000 
Substitutes and auxiliary letter carriers. ..... o 75, 000 | 75, 000 50,000 
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Post Office appropriation bill, 1918—Continued. 








Committee 
































































A oy —¥ Estimates | recom- 
1912. for 1913. mens 
for 1913. 
FIRST ASSISTANT POSTMASTER GENERAL—Con. | | 
Leiter carriers at offices not now prov-ded for. .|.........---!....-..--.-. $100, 000 
Horse-hire allowance... ......./....-22..see0e- $925, 000 $975, 000 925, 000 
Car-fare and bicycle allowance...............- $75, 000 500, 000 475, 000 
Street-car collection service. ..............-..- 10, 000 10, 000 10, 000 
Detroit River postal service................... 6, 500 6,500 6,500 
Incidental expenses City Delivery Service... .. 35, 000 35, 000 35, 000 
Car fare special-delivery messengers. .........- 13, 000 13, 000 13,000 
Fees for special-delivery messengers. .......... 1,400,000 | 1,600,000 1, 550, 000 
Initial expense parcel-post City DeliveryService |............ PT Seetess.... 
ZEW SEDO a openn ds ations canes ianglecekeus 1,000 1,000 1,000 
DORE ais cn iscinde eceusinacqencnenminsaet 113,725, 100 |118, 130, 100 | 117, 660, 525 
SECOND ASSISTANT POSTMASTER GENERAL. 
Transportation: 
Inland transportation star routes in Alaska. 250, 000 250,000 250, 000 
EE et ee ere ee 790, 900 1 867, 000 850, 000 
Mail-messenger service. ...............----.s+- 1,605, 000 | 2 1,681,900 1,650, 000 
Transmission by pneumatic tube............. 966, 800 #987; 400 987, 400 
ScreeN-WAZON SETVICE. ... .... cc cececciccesccece 1, 862, 500 | 4 1,732,000 1,732, 000 
MS ili un it an cc hol phise ses aenaidian 285, 000 282, 000 275, 000 
Labor mgil-bag NS obdn0% cece twedulpeeocen 110, 060 102, 000 100, 000 
Rent light, and fuel, Chicago................- 3, 600 2, 400 2, 400 
Mail locks and keys.’.........-.........sssss0- 12,000 000 12,000 
Labor, mail-lock repair shop, Washington, D.C. 500 500 5,5 


Transportation by railroads. ...............-+. 
Tabulating returns by railroads..............- 
Freight or expressage, postal supplies. ........ 
Railway post-office car service. ............... 
Railway mail service............... 
Travel allowance, railway mail clerk 
DOMOCNET CONTE BERG. oo oui wisn cb bbe ccc insdect 
Substitutes for clerks on vacation. ............ 
EE ORI EE 
Actual and necessary expenses. ..............- 
Rent, light, fuel, etc., division headquarters... 
Per diem allowance, assistant superintendents. 
Inland transportation, electric and cable cars... 
Investigation of proposed parcel post 
Experimental aerial service. ...... 2... ..ccccecfececccsccces 
Transportation foreign mails 





3, 748, 400 





















Assistant superintendent foreign mails. ....... 2,500 2,500 
Balance due foreign countries. ................ 486, 400 486, 400 
PES aditencheckcinntnenthenaweutte 1,000 1,000 
Delegates International Postal Union. ........|.........---]eccseeeeeeee 10, 000 
Total. .... Pi das otencdene dupe tnnndeaate 87,381,163 | 86,640, 524 
THIRD ASSISTANT POSTMASTER GENERAL. 
Manufacture postage stamps .............-..-- 768, 000- 768, 009 
Manufacture stamped envelopes..............- 1, 728, 000 1, 728, 000 
Pay of agent and assistants, distribute stamped 

QUIS nc onc cenchveecnene <aebihrecassea 26, 000 22, 800 
Manufacture postal cards .............---..+-- 371,000 371, 000 
Ship, steamboat, and way letters.............. 250 250 
Payment, limited indemnity.................. 35, 000 25, 000 
Payment, limited indemnity, international.... 10, 000 7,000 
ED DR itis aancieusdriiendivivscen 1,000 1,000 
Employment special counsel. ................- 10,000 }.......- 

SOO ova dada cnccceweNecdastisapastshote 2,949,250 | 2,923,050 

FOURTH ASSISTANT POSTMASTER GENERAL. 

GOES 5 oS on Si on cee ntivdbesiawisecocseodd 100, 000 100, 000 
Official and registry envelopes ................ 8 80,000 80, 000 
Pay of agentand assistants,distribution of en- 

WRU oc icintendossnneuduedsdscnch¥boucseete MD Banc u sea sbese Ps cccceee- 
Blanks, blank books, ete., money-order....... 150, 000 150,000 125, 000 
Blanks, books, and printed matter, registry. .. 6, 500 6, 500 4, 000 
Supplies, City Delivery Service ............... 90, 000 95, 000 100, 000 
Postmarking, etc., stamps..................... 50, 000 50, 000 50, 000 
LACKS DRIRMIONE, GEO... on co ccdcdiccccccicccncoces 15, 000 15, 000 15, 000 
PINON 5s clip dah debesddaaticeveeshint 15, 000 15, 000 15, 000 
Wrapping twine and tying devices ............ 200, 000 200, 000 200, 000 
EOD, MEN 5 5 on dan Uactoscectasdentes 65, 000 65, 000 65,00 
Purchase, exchange, typewriters, ete .......... 90, 000 80, 000 70, 000 
Supplies, Rural Service 40, 000 40,000 4), 000 
Shipment of supplies........ 100,000 | 110,000 110, 000 
Intaglio seals................ 10, 000 10, 000 _ 10,009 
a ERE EE I: 7,117,000 | 7,082,000 7,032, 000 
Carriers, Rural Service ......................<. 790, 000 | 43,375,000 | 43,375, 000 
Initial expense parcel post, rural routes .......}--........-. 50,000 |...-.---- 
PPG c cnn eeyequeasiconncctuscenaas 1,000 1,000 

hatte cacecdbasspceuveacbdastseita 51, 474,500 | 51,392,000 
——_——S_| > 
SUPPLEMENTAL ITEMS. 
Dante corte RANG. « «sian cceccdcecscesvacssey  . GORGES <i cin. <0 400, 000 
PNSel DENS SUMAN <6 0 06 esiws es c0cs ce ck nsdeene sb mdaunhs <teencet ed 25, 000 


1 Original estimate, ; revised estimate, $867,000. 
2 Original estimate, $1,689,000; revised estimate, $1,581,900. 
* Original estimate, $070,000; revised estimate, $987,400. 
¢ Original estimate, $1,748,000; revised estimate, $1,732,000, 
® Original estimate, $525,000; revised estimate, $648,200. 
¢ Original estimate, $734,000; revised estimate, $728,500. 


estimate, $3,544,000; 
® Original estimate, $110,000; revised estimate, c 
estimate, $130,000; revised estimate, $110,000. 
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Years. | Appropriation. Receipts. Expenditures. | Deficiency. 
1907 .0ccccac<ddins | $92, 571, 564.22 | $82, 665, 462.73 | $94,077, 242.38 | $11, 411,777.65 
05, 665,338.75 | 89,012,618.55 | 98,033, 523. 61 9, 020, 905. 06 
99, 202, 300.75 | 95,021,384.17 | 101, 632, 160. 92 6, 610, 776. 75 
105, 627, 138. 75 | 102,354, 579. 29 | 107, 740, 267. 99 5, 385, 688. 70 
113, 658, 238.75 | 111,631, 193.39 | 115, 554, 092. 87 3, 923, 727. 48 
123, 782, 688. 75 | 121, 848,047. 26 | 124, 785, 697.07 2, 937, 649. 81 
138, 416, 598.75 | 134,224, 443.24 | 138,784, 487. 97 4, 560, 044. 73 
153, 511, 549.75 | 143, 582, 624.34 | 152, 362,116.70 8, 779, 492. 36 
170, 845, 998. 75 | 152, 826, 585.10 | 167,399,169.23 | 14, 572, 584.13 
181, 022,093.75 | 167, 932,783.00 | 178,449,779.00 | 10,516,996. 00 
191, 670, 998.75 | 183, 005. 57 | 189, 935, 242.79 6, 350, 237. 22 
212, 091, 193. 00 | 191, 478, 663. 41 | 208, 351,886.15 | 16,873, 292.74 
222, 960, 892. 00 | 203, 562, 383.07 | 221,004,102.89 | 17,441,719. 82 
234, 692, 370.00 | 224, 128, 657.62 | 229,977, 224. 50 5, 848, 566. 88 
243, 907,020.00 | 237,879,823. 60 | 238, 507, 669. 54 627, 845. 94 
ES FEE Ov dciieanecdactceclens ceeecdésudenee Neeabowerdheceqee 





The tables following show increases made by the committee over esti- 
mates, by items, for the different departments of the Postal Service, and 
in opposite columns are shown the decreases made by the committee in 
the department estimates. The original estimates as submitted by the 
department have fm instances been revised by the Postmaster General, 
but the revised items have all been carried into the tables submitted 
herewith, and final amounts recommended by the committee for the 
fiscal year 1913, the revisions being shown by footnotes. 

The item of $10,000 for two delegates to the International Postal 
Union at Madrid in 1913 was not included in original department esti- 
mates, but was submitted as supplemental to the original estimates, and 
is recommended by the committee. 

The item of $25,000 for the establishment of a parcel-post commis- 
sion is a committee recommendation, and is not chargeable as a depart- 
ment estimate. 

OFFICE OF THE POSTMASTER GENERAL. 


The estimate of this department for 1913 was $1,245,050, which the 
committee decreased to $1,211,650, or $33,400 under the estimate. 


Decreases : 


ere cocnpnaumepantbindnsaithabaadmanamenntbana $900 
Post-office inspectors— 

I a a lake abeeiaaiibe 10, 000 

I I iii aed sen cenndicnrepeneirepiinanonacenetnaniimaet 10, 000 

Be CU ies en snmp chinlinsipsail enssiitinedninemiens 2, 500 

Rewards to postal employees for inventions.__........~.~~- 10, 000 

33, 400 


FIRST ASSISTANT POSTMASTER GENERAL. 


The estimate for this office was $118,130,100. The committee recom- 
mends $117,660,525, a reduction of $469,575, made up of the following 
items: 

Increases : 


Compensation to clerks and employees__......-------~- $178, 250 
Pay Gf lettee corriets............--- .- nnn 2, 
Letter carriers at offices not now provided for__.._-_-_- 100, 000 








340, 425 
Decreases : 


Compensation to postmasters .........--~-~-~- $200, 000 
Compensation to watchmen, messengers, etc___ 75, 000 
Temporary and auxiliary clerk hire_......~-- 50, 000 
Allowance to third-class offices_..........~.. 45, 000 
Rent, light, and fuel, first, second, and third 
RI se a eisai 140, 000 
Substitutes for letter carriers__........-..-- 100, 000 
Substitutes and auxiliary letter carriers._._.- 25, 000 
pO ES OS ee 50, 000 
Car fare and bicycle allowance____.--.-~-~-~-- 25, 000 
Fees for special-delivery messengers... ~~~ 50, 000 
Initial expense, parcel post, City Delivery Serv- 
ac dite thelial pitican ancteidotwey noes midisienthcipiae qa ben tienaiotl 50, 000 
810, 000 
Making a net decrease of_......................--- 469, 575 


SECOND ASSISTANT POSTMASTER GENERAL. 


The estimate for this Septet is $87,381,163. 
recommends $86,640,524, a decrease of $740,639. 


Increases : 


The committee 


Travel allowance railway mail clerks.......--.~-----~-~- $28, 461 

Delegates International Postal Union_.......-..--~~~-- 10, 000 

38, 461 

Decreases : 

Transportation, steamboats and other power boats. $17, 000 
Mail messenger service._......--..-.---.---.. 31, 900 
pO OE SS re eee 7, 000 
Laber,; metl-bheg shope.....—_........~..........-.% 2, 000 
Transportation by railroads .......---------~-- 504, 000 
Railway post-office car service_.......-----.-~- 76, 000 
Temgerasy Gerk hire.......................-« 5, 000 
Actual and necessary expenses_............... 35, 000 
Per diem allowance to assistant superintendents_ 400 
Inland transportation electric and cable cars__~- 800 
Investigation of proposed parcel post.....~.~-~-~ 50, 000 
Experimental aerial service...._.........-.~.. 50, 000 

779, 100 

ee Or tnt Gheeligs Cann. nik een nditetncintincuns 740, 639 


THIRD ASSISTANT POSTMASTER GENERAL. 


The estimate of this office for 1913 is $2,949,250. The committee 
recommends $2,923,050, a decrease of $26,200. 


money and istant distribute stamped 1 3, 200 
y of agen assistant distribute stam envelopes... $3, 2 
Payment’ limited NE cen mien er ree teatime 0: 000 
Payment limited indemnity, international_._............ , 000 
Employment of special CEE cctepenscemcicitnintiputcemnnanen 10, 000 


FOURTH ASSISTANT POSTMASTER GENERAL. 


The estimate of this office for 1913 is $51,474,500. 
recommends $51,392,000, a decrease of $82,500. 


The committee 


Increases : 
Supplies, City Delivery Service..................... $5, 000 
Decreases : 
Bianks, blank books, etc., money order__.__-- $25, 000 
Blanks, books, and printed matter, registry___ 2, 500 
i aatananimi 10, 000 


Purchase, exchange, syRewsitest, ete 
Initial expense establishing limited rural par- 


ee anni dhdvcainsiallipcinidinnsincmnathemniesensnadiiittumthsevanensneianns 50, 000 
aaa 87, 500 
Se Tr ee CE, 82, 500 
nie mauauas 1, 352, 314 
Number of employees in service June 30, 1911: oe e 
Clerks in first and second class post offices_.......... 32, 319 
Nene ee ee ee ee dieibeimmenenwenet 29, 168 
a epuateenasmen ane 17, 028 
IN net 41,559 
re a ee a ks "120 074 
Post offices June 30, 1911: 7 
ae a SES) eee Bee sa! | 423 
eS AE ee BAS 1, 823 
ee ne ee he ae 5, 751 
I ne ee ae 51, 260 
Renee Soe Mle SOK sat sia 8 59, 


ve O19 


Decrease during year 


In section 1, under subdivision Railway Postal Car Service, office of 
Second Assistant Postmaster General, is this proviso: 

“Provided further, That after the ist of July, 1917, the Postmaster 
General shall not approve or allow to be used or pay for any full rail- 
way post-office car not constructed of steel, steel underframe, or equally 
indestructible material, and not less than 20 per cent of the new equip- 
ment shall be put into operation annually after July, 1912; and after 
the passage of this act no contract shall be entered into for the con- 
struction of steel underframe cars.” 

This provision was inserted in the bill to provide for ultimate protec- 
tion for a class of employees (railway mail clerks) whose lives are in 
constant danger in the discharge of their duties, from the defective 
postal car construction. The date for changes in cars as therein pro- 
vided was fixed at July, 1917, to avoid injustice being done under the 
present contracts for the use of mail cars, and to afford the department 
time for changing cars to class demanded. 

Section 2, to provide against fraud by mail contractors. 

Section 3, to authorize an increase in naval mail clerks’ bonds, now 
limited to $1,000. 

Section 4, to protect against fraud in weighing mails and to readjust 
compensation therefor. 

Section 5, fixing for letter carriers in the City Delivery Service and 
clerks in first and second class post offices an eight-hour day and for 
= pay or compensatory time for work by clerks and carriers in such 
offices. 

Section 6, to protect employees against oppression and in the right of 
free speech and the right to consult their Representatives. 

Section 7, to provide for a reclassification of railway postal clerks. 

Section 9, granting a slight increase of rural letter carriers’ pay. 

Section 10, for experimental mail service in villages baving post offices 
of the second and third class. 

Section 11, amending the law so as to include the Marine Corps among 
those who may be designated as naval mail clerks and assistants, and 
the provision in section 1 providing for the promotion of postal clerks 
and letter carriers and the ultimate increase of pay to railway postal 
clerks, are all self-explanatory and manifestly so just as to require no 
special discussion in this report. 


PARCEL POST. 


Section 8 of this bill contains provisions in reference to mail matter 
of the fourth class. Under existing law we have a general parcel post 
fixing the postal rate at 1 cent an ounce with a limit of 4 pounds for 
mail matter of the fourth class (merchandise). ‘This is an ounce and 
not a pound rate. 

By the terms of the International Postal Convention the people of 23 
foreign countries may now transmit fourth-class matter (merchandise) 
through our mails at the rate of 12 cents a pound with a limit of il 
pounds. This is not an ounce rate, but a pound rate. This bill pro- 
vides for a similar pound rate and limit for the use of our people in our 
mails that is given by us to foreign countries. The section does not pro- 
vide for the rate on a fraction of a2 pound, but for a flat pound rate to 
a limit of 11 pounds at 12 cents a pound, and cach fraction of a pound 
over 1 pound carried under this section would cost 12 cents. The ounce 
rate law now in force is not repealed by this section and there is no in- 
consistency or conflict in the two acts that would operate as a repeal of 
the ounce postal section by implication. So that one desiring to send a 
package of less weight than a pound through the mails can do so at the 
rate of 1 cent an ounce. us far the parcel post question seems 
sufficiently clear to assure us against a loss of revenue and detriment 
to any business conditions in its application. 

One of the most difficult questions connected with proposed postal 
progress arises with the suggestion to create a general unlimited parcel 
post for the transportation of merchandise at a flat rate of 8 cents a 
pound or less, with a limit of 11 pounds or a greater number of pounds. 

The advocates of this proposition insist that the rate on fourth-class 
matter (merchandise) was at one time 8 cents a pound with no loss 
of revenue, but an increase of revenue; that the zone system of trans- 
portation oo used by the express companies is unnecessary and 
cumbersome; that express companies pay wheelage to railroad com- 
panies and divide profits and still make annually colossal profits at the 
expense of the people; that it is the right of the people to use the mails 
for their own benefit and the right of the consumer to buy wherever he 
can secure the best bargain, wether it be at home or in another State 
or city, and that the complaint of this view is from selfish sources; 
that a largely increased revenue will come to the Govérnment from the 
system and advantages and blessings to the whole people in its opera- 
tion. 

The opponents of a general unlimited parcel post insist that it will 
tend to concentrate business in the large cities and be injurious to 
rural communities and small towns and cities; that it is a step in the 
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wrong direction—paternalistic and dangerous in its tendencies; that it 
would create an enormous deficit in the Post Office Department; that 





it would revolutionize the commercial system in the United States; 
that it would seriously delay the delivery of ligitimate mail; that it 
would deplete or destroy the prosperity of innumerable country towns 


and villages, and therefore must be regarded as a menace to the welfare 
of all the people; that it is class legislation in that it discriminates 
against the country merchant and favors the great retail mail-order 
houses; that it is in effect a subsidy to the retail mail-order houses— 
wrong in principle and unfair in practice; and they further insist that 
i rural parcel post would be an entering wedge for a general parcel 
post. 

The most of people living in the country and engaged in agriculture 
and other pursuits, so far as we can secure information, and the larger 
mereantile establishments tn the great cities favor an unlimited parcel- 
post law. ‘The country merchant and nearly all merchants of the 
smaller cities and towns oppose the law. This seems to be the align- 
ment. Self-interest, the mainspring of most of our actions, seems to be 
commanding in both factions. We do not think that the advantages 
claimed for the establishment of this post will be so great as its ultra- 
friends claim, nor that the disadvantages would be nearly so great as its 
enemies fear. 

The necessity for conservative legislation in view of such a contention 
and division among the people is apparent. We should seek to secure 


all the advantages possible and avoid all the disadvantages that may 
arise from any proposed legislation in the interests of the masses of the 
whole people. Laws should bear as nearly as possible equally and 


justly on all classes under all conditions. We have heard much testi- 
mony, very interesting in its details, but for the most part from those 
who express an opinion from a general view of general conditions. We 
need specific facts and not merely opinions on which to pass intelligent 
and satisfactory legislation. It would seem essential that we know 
how this innovation in our postal system will affect our revenue; what 
additional burdens we must assume in increased numbers of employees, 
and the increased railway and carriage pay whether a flat rate can be 
established for the whole of the United States or not and at what figure ; 
whether it would be wise to adopt the zone system of transportation 
and pay for carriage or not; how far this extra service would interfere 
with the handling of first, second, and third class mail matter; the 
probable losses and profits under different rates; the effect on the cen- 
tralization of trade; whether the express companies could under one 
system or another secure the short hauls and leave the long and ex- 
pensive hauls to the Government; whether it would first be best to con- 
demn the express companies’ contracts with the railroads or not, and 
use them, or to force the railroad companies to equal rates for the Post 
Office Department that ts granted the express companies, or to pursue 
either of these courses; to know the tendency of the system to create 
and sustain monopolies, and its effect on the commercial and farming 
interests of the country. On these matters there should be some definite 
information (in the interest of the general public) for use in the en- 
actment of a wise law on the subject, before any law general and un- 
limited in its character at a low rate of postage and increased nuniber 
in pounds should be established. This information can best be ob- 
tained and applied for good results only after a full consideration by a 
commission of persons especially equipped and experienced in such tn- 
vestigations and clothed with full power to ascertain the facts. There- 
fore the embodiment in this bill of a section creating a commission and 
directing the examination and rt, that the true facts and conditions 
may be known In advance of legislation. 

The same conditions do not exist, and therefore the same reasoning 
does not apply to the strictly rural parcel post confined to matter of 
the fourth class arising and for delivery on each specific rural free- 
delivery route. These rontes are already established. All of their 
machinery is in Tull operation. The additional burdens on the carrier 
are slight, and a slight additional compensation is pees for in this 
bill. The estimate of the department is that a change in omen 
will be necessary as to only about 15 per cent of the routes. e have 
therefore provided for a limited rural route parcel st with postage 
rates at 5 cents ger pound for the first und and 2 cents per pound 
over 1 pound and for fractions of pounds, to 11 pounds limit as an 
experimental proposition. ‘This experiment will last for two years on 
all of the routes in the United States. If it shall prove to be unwise, 
it can be repealed or expire by limitation. We think that it will bea 
combined advantage to the farmer and to the country merehant and of 
no possible injury to anyone. The estimated increase in revenue from 
this source is from seven to ten millions of dollars in its limited char- 
acter. We feel that it is the duty of Congress, in response to the almost 
universal demand from the people residing in the rural and agricultural 
districts of the United States, to inaugurate this system of limited rural 
parcel post, esperimentally at least. We do not believe that it would 
be wise to establish a general or unlimited parcel post on the lines 
suggested until there has been information of such definite and certain 
character as to justify us in se a position so aepeaent and 
necessarily affecting the revenues to the extent that it will. 


POSTAL-SAVINGS BANKS, 


Section 11 carries $400,000 and an unexpended balance of about 
$205,000, making in all about $605,000 to continue the establishment 
and maintenance of postal-savings depositories. The estimate for this 
service was not included in the original estimates, but is supplementary 
and is explained in the letters of the Postmaster General to the chair- 
man of this committee herewith attached as an appendix. In view of 
the fact that the poss lonmenge Sane, law is new and the system has 
not been fully established, the committee recommends the appropriation 
and legislation asked for, to the end that a full and complete test may 
be made of this experiment to determine the ultimate value of its con- 
tinuation. The careful attention of the House ts directed to the 
Appendix. 

APPENDIX. 


Post Orrice DEPARTMENT, 
Orrice OF THE POSTMASTER GENERAL, 
Washington, D. C., February 21, 1912. 
Hon. Joun A. Moon, 


Chairman Committee on the Post Office and Post Reads, 
House of Representatives. 


My Dear Jutdem Moon: In compliance with your telephonic request 
of yesterday, I am sending you herewith a statement of the expenditures 
ona obligations of the postal-savings system to February 1, 1912, the 
estimated expenditures for the remainder of the fiscal year, and the 
probable cost of operating the system during 1913, making clear the 
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basis of the department’s _—, for the appropriation of $400,000 and 
the unexpended balance of the present appropriation. 


A summary by months of postal-savings business in 1911 is also 
inclosed. 


Yours, very truly, Peankx H. Hrrencock, 


Postmaster General, 


{Memorandum relating to the estimate for expenses of the 
ings system during the fiscal year 1913.) 


The establishment and operation of the postal savings system wag 
begun under an appropriation of $100,000 provided by the act of June 
25, 1910. To this amount the sum of $500, was added by the act of 
March 4, 1911, making a total of $600,000 thus far made available for 
the expenses of the a. The followi statement shows the ex- 
penditures and the obligations incurred u « these appropriations up 
to red 1, 1912, an estimate of expenditures during the remainder 


postal say. 





of the fiscal year and of the unexpended balance June 30, 1912: 
APPROPRIATIONS. 
Se Te, BOO... acon ctcpniniionaaneetnahicaa aaa $100, 000. 00 
SOAS 6, TAS 366... nnctdenickaaaaie daa 500, 000. 00 
Modad merge naive kisi ctl ets ~~ 600, 000. 00 
DISBURSEMENTS. 
Accounting books and forms__.........____ $53, 757. 63 
Salaries : 
Peatmniter’s ‘eleste. 3 cS 31, 267.13 
I iain ne esc aeiadned cones 31, 694. 88 
Certificate of deposit forms_.........._._ __ 26,171. 88 
Furniture and equipment___...........____ 20, 772. 92 
Traveling expenses: 
SPO a ch cealacin seincacib ta nacks tallhiihn ts cls Eales 10, 185. 71 
ONIN EIN dh chk ba Sins dnrepnshins ebay sneld aoa 320. 20 
Postal savings bonds (plates and dies)_..___ 6, 570. 37 
Official stamped envelopes _.___._......._ _ 8, 342. 86 
Savings cards and stamps _._....._.._.____ 6, 030. 76 
Telegraph and telephone service _._...____-_ 827. 83 
Engraving postal savings bonds _.._......__ 104. 35 
OCD cerita tesisiastinck, <cstitipin tien shite seintisinimsliltibii 507. 10 
Total disbursements to date__.....-.----..._-__- 191, 553. 62 
Cosh BONN66 nu ns ieee nnn enpneene 408, 446. 38 
OBLIGATIONS, 
American Bank Note Co... oink $28, 500. 00 
United States and Union Envelope Co_____-__ 8, 652. 39 
Government Printing Office (forms)... --_ 8, 837. 44 
SER siitectiiectinctiintss thin ais ditntbtasinpitegnitalatndneneiiiian 7, 165. 96 
TRE ARIROOG sin ccdtenistn isd whinitnnlisdctisitbbitbteni ads 63, 155. 79 
IG a ace citi cirri en civentnitcmmiitse eh liaidig state 855, 290. 59 
Estimated expenses, exclusive of um already in- 
curred for balance of fiscal year 1912.._...__________ 150, 000. 00 
Estimated unexpended balance available for reap- 
INO cece eiam-nccnripetitisadnaailinnag tnt 205, 2990.59 


The number of officers and clerks now employed in the postal savings 
system, by grades and salaries, is as follows: 


Per annum. 
IG os ceictatire citi silence tate aims ievetseines ena eniipibag agntieihetiidizeiaaitgeliaininmaan $5, 000 
RES © DEE annnnncandacnadintibininuaidtindiietian ee: 2, 500 
Accountant 2 


2. 500 
2, 000 
1, 800 
1, 600 
1, 400 
1, 200 
1, 000 
900 
720 
660 
660 
480 


$90 -- Wiebed uc ici tie) oat te 125, 360 


One thousand new depositories will be designated each month, thereby 
making the total number fn operation on June 30 next approximately 
13,000 and at the end of the fiscal year 1913 approximately 25,000. It 
is estimated that with each extension of 1,000 offices it will be necessary 
to employ from six to eight additional clerks. ; 

The estimated cost of the central office for the fiscal year 1913, in- 
cluding equipment and salaries of 225 employees, is $280,000. To this 
must be added the cost of supplies for the presidential offices now des- 
ignated and for 16,000 fourth-class offices to established between now 
and June 30, 1913. It is estimated that supplies for each first-class 
post office will cost about $100, for each -class office $10, and for 
each third-class office $8.50. The total estimated cost of continuing tle 
presidential offices already caepene is about $110,000. The cost of 
supplying fourth-class offices will be about the same as for those of the 
third cl the total estimate for 16,000 offices being $140,000, To this 
must be added the expenses of the postal savi in the offices of 
the Treasurer of the United States and the A for the Post (ilice 
Department, estimated at $70,000. These items give a total estimated 
expense of $600,000. Deducting the estimated unexpended balance of 
previous appropriations, $200,000, the remaining estimated expense [or 
which an appropriation is recommended is $400,000. This statement 
may be summed up as follows: $ 


Estimated cost of central office._........-.....-.--.---... 
Estimated cost of —— ees In offices of the Treasurer of the 


1 clerk (class 5) 
4 clerks (class 4) 
6 clerks (class 3) 
7 clerks (class 2) 
9 clerks (class 1) 
80 clerks 
OT GREED cccenicenmssceteletngnipmnatyaatiiintghialilamaernsiiinieies 
DI cin cctaitiningpinigepainmctigegniamiiedibaisbinimadetiae hue 
1 messenger 
2 laborers 





$280, 000 


United States and iter for the Post Office ment... 70, 00 
Supplies for presidential offices now designated__...__._~--~- 110, ¢ 
Supplies to establish 16,000 fourth-class offices._.......----~- 140, 000 

Total estimated expense_......-......-.._-_..- _... 600, 000 


Estimated unexpended balance of previous appropriations____ __ 200, 000. 
Appropriation recommended ~............---------- 400, 000 











Summary of transactions of the postal savings system, by months, in 1911. 
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| 
| Savings cards and stamps. 
ve With Balance to a aoe — . Net cash re- Balance on 
Month. 7 Deposits. oe credit of Sold. Pee : | ceipts to close deposit in 
at close of drawals. 5 Converted | Outstanding Sie 
saath. depositors. into at close of - | ofmonth. | banks. 

| deposits. month. | 

| Wiss aaa 2 ord oe | 
oe } ! 
January | 48 $61, 805. 00 $1,704.00 $60, 101.00 $$80. 40 $429. 00 | $551. 40 | $60, 65 
February 48 81, 758.00 7, 990. 00 133, 869. 00 822. 50 402. 00 | 971. 90 | 134, 922. § 
March... 48 80,701.00 | 12,609.00 201, 961. 00 652. 80 498. 00 | 1, 126.70 | 203, 28 
April Ay 32,646.00 | 16,165.00 268, 442. 00 398. 30 338. 00 1, 187. 00 | 269, 814. 
May 93 154, 505.00 | 28,016.00 394, 931. 00 735. 10 581. 00 1,341.10 396, 440. 
June 400 316,714.00 | 34, 500.00 677, 145. 00 1, 236. 60 690. 00 1, 887. 70 | 679, 310. 4 
Ju 1,000 578,817.00 | 73,907.00 1, 182, 055. 00 2,911. 90 1,851.00 2,948.60} 1,189,384. 7: 
At 1,280 | 1,175, 618.00 | 184,819. 00 2, 172, 854. 00 7, 689. 30 3, 936. 00 6,701.90 | 2, 184, 542. § 
September 1,973 | 2,185, 438.00 | 282,645.00 | 4,075, 647.00 12, 891. 70 6, 720. 00 12,873.60 | 4,095, 768. 66 
OctOBN Sods « chou cence scctecettincss 3,148 | 2,837, 918.00 | 473, 304.00 6, 440, 261. 00 17, 216. 50 11, 330. 00 18,760.10 | 6, 465, 399. 84 
November O208 Bick o.  eies cestdind PE Be sone pdiiln apadlal cotdchgnteOn Edens veledeedecbscsesscclucsccceesces 
Doce: sabtniebuecincossecssdebieebent SWB Lp incstvenat | iiceereh | # 12, 000, 000. 00 [sssrsseseseceeleneessneneesnslensecnnnaneen)seneeenseersnce|sereecesecereces 


Post OFFICE DEPARTMENT, 
OFFICE OF THE POSTMASTER GENERAL, 
Washington, D. C., February 23, 1912. 
Hon. JoHN A. Moon, 
Chairman Committee on the Post Office and Post Roads, 
House of Representatives. 
My Drar JupcE Moon: Replying to your telephonic request of yes- 
terday, I am sending you herewith a tabular statement showing the 


I 
| 
| 
| 
j 





1 Estimated. 


transactions of the postal savings system by months for the first year 
of its operation, during which time the number of offices actually receiv- 
ing deposits increased from 48 in January to 5,185 in December; the 
total deposits for each month of the year, the interest received from 
banks, and the interest payable to depositors. 
Yours, very truly, 
FRANK H. HITCHCOCK, 
Postmaster General. 


Summary of transactions of the postul savings system, by months, in 1911. 
























Number Interest 
of offices ; With- | Balance to Balance on de- Interest | payable 
Month. at close of | Deposits. | grawals. | ee Se posit in banks. | receivable.| — (esti- 

month. ce mated). 
— — — — i | —_—___— a — — 
JONUOEY is oils Bas o BSE ie 5 he cbs in dis cei cccctompotnwhonss ° = , 805 $1. = $60, - Pepe ceRY 6 ERE, bind ccdisdlocesséce cx } 
ODITURET » checaputine coo cqnsp ene cocedencectcqnaguboduccesbccoussnbosetbed »75 7,98 133, 86 110, 844, 38 | $260 $50 
Marche ge ne Re 48 80,701 12, 609 201, 961 1’ 878 97 | 380 112 
Apel occa wOC kab bade tcebbance sdk condaagie ededhcadnedséadequeqsnnce seus 48 82, 646 16, 165 268, 442 264, 508. 32 550 | 188 
MSY « eerste ash seed leidi cla cclesce ccbedsdbiesscees ccdebucecessess 93 154, 505 28,016 394, 931 381, 977. 90 760 | 254 
JUNO. atenstiiieedecadientsdes vadackinhestes sd cqcepeetbncnchtboenthigedee< 400 | 316,714 34, 500 677,145 571, 670. 90 1, 220 | 79 
JOLY 2 cUnn Sih cites cadens hbane 4b « einen eninlekeiindaetiannsd 1,000 | 578,817 73, 907 1, 182,055 973, 390. 73 11, 600 564 
AUNQUE f6 FSU es 0. See 1,280 1,175, 618 184,819 2,172, 854 1, 535, 137. 50 12, 600 | 993 
September.......... 1,973 2, 185, 438 282, 645 4, 075, 647 2, 993, 018. 77 14,700 | 1,811 
OC Rm iat aasiiid ben a cles gine 034g4 onndén anngs daveb vkadedocns * -? 2,837, 918 473, 304 a ne ee sien | 3,396 
NOWGRIIE Ti sun amontikenanaset dhoctanbetacesmaans chahamneadantheedeene en Re lcadan dgnoncatellogencconcas 8, 500, 8, : . 00 | 114, ( 5, 367 
DeceMPPUSL yew sewO Rs ohn sk cabwawe she dwaB ester case cudeec ce caumeces GI0B | -- scbsc erodes. Be ee | 212,000,000} 111, 500,000. 00 120, 300 | 7,083 
Se iachithe an ba ceaiehncatinth titi ininiacatein thlinanaliibinese pevcenreneeslanser eonscncs. ah aaa | eens | A ie a 55, 170 20, 196 
7 1 Estimated. poe 


POST OFFICE APPROPRIATION BILL. 


Mr. MOON of Tennessee. Mr. Speaker, I move that the House 
resolve itself into the. Committee of the Whole House on the 
state of the Union for the further consideration of the Post Office 
appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further 
consideration of the bill (H. R. 21279) making appropriations 
for the service of the Post Office Department for the fiscal year 
ending June 30, 1913, and for other purposes, with Mr. Hay 
in the chair. 

Mr. MURDOCK. Mr. Chairman, I yield 30 minutes to the 
gentleman from Iowa [Mr. Prouty]. 

Mr. PROUTY. Mr. Chairman, I desire first to make a few 
remarks on the latter part of section 6, which reads as follows: 

Th S of an lev- 
ance of prtovances to Convers of any Member thereat shall not const 
tute or be exuse for reduction in rank or compensation or removal of 
such person or groups of persons from said service. 

This provision in this bill, in my judgment, merely restores 
or guarantees to the civil-service employees of the Postal Depart- 
ment a, right that is clearly and unequivocally guaranteed to 
them by the Constitution of the United States. Article I of the 
amendment to the Constitution expressly provides in substance 
that Congress shall pass no Jaw abridging the right of speech 
or the right to peaceably assemble and petition the Government 
for redress of grievances. 

If the Congress of the United States has no power to thus 
abridgé any portion of our citizenship in their right to petition 
for redress of grievances, I hardly think that any constitutional 
lawyer will contend that that right may with impunity be ex- 
ercised by the executive branch of the Government; and while 
this Executive order that has been issued in a measure abridges 
that right, I do not wish to be understood as severely criticizing 
either of the Chief Executives that promulgated it. It was 
doubtless designed for a good purpose; but, notwithstanding the 





great respect that I have for the statesmanship and the wisdom 
of the President who first promulgated this order, notwithstand- 
ing my reverence, almost, for the judicial knowledge and acu- 
men of the illustrious President that repeated the order, I am 
nevertheless constrained to believe that the founders of our 
Government had a keener insight into the workings of the 
human mind and the human soul than those illustrious men. 
I think our forefathers understood that a liberty-loving, strong, 
virile humanity would not endure the repression of a right to 
freely express to the Government their grievances. I am one 
of those persons who believe that you can never correct discon- 
tent, you can never allay agitation, by repressive measures. 
As far as I have observed the workings in these matters in 
Human life, the more you attempt to check and keep from free 
expression the more you augment and increase the supposed 
grievance. 

We must remember that those who are engaged under the 
civil service of the Government are made of the same flesh, are 
made of the same blood, and they have the same virile spirit 
that constitutes American citizenship, and when you deprive 
them of the constitutional right to present their grievances to 






the men that have the right and the power to correct them you 
do not prevent them from taking action, but you simply divert 


their method of action. 

In the short stay that I have had in Washington, and espe- 
cially in the service that I have had upon the Committee on 
Reform in the Civil Service and in the Committee on the Dis- 
trict of Columbia, I have learned that this rule has worked in 
a peculiar way; that while these men are now abridged of the 
right to appear before committees and before Members of Con- 
gress in person, they have effected that appearance by profe 
sional attorneys and lobbyists—a thing that is perfectly natural. 
Water will always find some way to get vent, and will i 
impulse of human nature to have a hearing upon questious 
involve their rights. 

If the committee will permit me, I will call attention to one 
thing that developed in the hearings in the Committee on the 


so this 


that 
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District of Columbia. 





The committee reported unanimously a 
bill for inereasing the compensation of the policemen at the 


street crossings. It was doubtless a good Dill. 
House and it has passed the Senate. 
surprise of the committee, shortly after that bill was passed 
we found that a lobbyist in this town had a written contract 


It passed this 


with every one of these policemen by which a certain class that | 


had a greater increase in pay were to pay him $10 a month for 
i year out of their salary, and another class that received less 
compensation were to pay him $5 a month for a year out of 
their. salary. In other words, one class paid this professional 
lobbyist $120 apiece for a year and the other class $60 apiece 
for getting this wholesome legisiation through. 

Mr. CAMPBELL. Will the gentleman allow me to corrobo- 
rate him concerning lobbyists? 

Mr. PROUTY. Certainly. 

Mr. CAMPBELL. Some years ago [ had a bill here reor- 
ganizing and inereasing the salaries of the firemen. 

The bill was favorably reperted by a subcommittee, and was 
taken up in the whole committee and favorably reported to the 
House, and taken up in the House and was up for passage 
when [ learned that another assessment had been issued by a 
lobbyist against every member of the fire department. That 
word came to me just in time to stop the passage of the bill 
until every fireman received back every dollar that had been 
taken from him, on the condition that if it was not the bill 
would not pass the House. The money was paid back. 

Mr. CLINE. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Iowa yield to 
the gentleman from Indiana? 

Mr. PROUTY, With pleasure. 

Mr. CLINE. Can the gentleman give the HoffSe any infor- 
mation as to how this gentleman got his work in on the propo- 
sition, or as to whether or not he did anything at all in forward- 
ing the interests of the policemen in regard to their pay? 

Mr. PROUTY. LIcan not give the gentleman any information 
with such accuracy as I would desire if anybody were to act 
upon it. I hardly would be able to act upon it myself. It has 
been suggested to me that his method of operation was some- 
thing like this: [t was suggested when the matter was up that, 
so far as my information was concerned, this man had never 
appeared before the committee. [I believe our chairman said 
that at one time he did appear in his committee room. He was 
informed by a gentleman somewhat familiar with this matter 
of lobbying that this professional lobbyist never himself prac- 
tically appeared in the transaction, but operated somewhat in 
this manner: He picked out a man, for instance, say, from 
Massachusetts, who was a member of the committee, or in some 
place where he could be of service, and he would find some 
fellow from Massachusetts who knew that man, and he would 
say to him, “ Here, [ will give you $50 or $100 if you can get 
that man to vote favorably on this measure.” This man would 
call on the Member and, under the guise of friendship and under 
the guise of being very familiar with the matter here in Wash- 
ington—apparently not with any idea of getting him to do it, 
but just quietly laying it before him—he would soon work up a 
sentiment favorable to his measure. [ am informed in a some- 
what loose way that that is the general plan of their operations. 

[ may say right here, diverting a little from what [ intended 
to say when [ arose, that [ am credibly informed that there 
are scores of contracts of that kind new in force in the city, 
in which the men have entered into a written contract to get a 
certain per cent or a fee in case of a favorable report or the 
favorable passage of measures in this House, 

Now, I know that when we investigated this matter somewhat 
with the police force they said this, and they said it right- 
fully, too, “ We were unjustly discriminated against. Under 
these rules we can not appeal in person either to the Congress- 
men or to committees,” as they interpreted the rule, for the 
purpose of getting redress, and therefore they said, “ We lis- 
tened with heart and ears to this seductive approach of the 
lobbyist and agreed gladly to yield to him a part of our com- 
pensation if we could get relief.” 

Mr. DICKINSON, Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from [owa yield to 
the gentleman from Missouri? 

Mr. PROUTY. With pleasure. 

Mr. DICKINSON. Will the gentleman please insert in his 
remarks the rule or Executive order, to which he has referred, 
prohibiting the employees from appealing to their Representa- 
tives? . 

Mr. PROUTY. I do not have them in my hands. 
everybody in the House was familiar with them. 
three of them, I understand. 

Mr, DICKINSON. I thought the gentleman had it as a part 
of his speech, 


I supposed 
There were 


To my surprise and to the | 
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Mr. PROUTY. With the permission of the House, I will pro- 
duce them and print them. 

Mr. GARDNER of New Jersey. 
tleman yield? 

The CHAIRMAN. Does the gentleman from Iowa yield to 
the gentleman from New Jersey? 

Mr. PROUTY. With pleasure, 

Mr. GARDNER of New Jersey. [I think it is entirely fair to 
state, in this connection, that the conditions which the gentle- 
man describes existed long before there were any orders pro- 
hibiting persons from approaching any official. It has, perhaps, 
been 35 years since James Parton, through several articles in 
the Atlantie Monthly, under the title of “ The strikers of the 
Washington lobby,” exposed the whole matter in full, so the 
condition has not arisen out of an Executive order, but out of 
the powers of persuasion of some gentlemen that they could 
get things through Congress, when in fact they foresaw the 
intent of Congress and sold the results. 

Mr. PROUTY. I am very much obliged to the gentleman for 
the information and suggestion. [ have not myself assumed 
the responsibility of saying that this condition grew out of the 
rule, but it must be apparent to every candid mind that such a 
rule would have the effect of aggravating that cendition. [n 
other words, if you prevent the men from appearing before Con- 
gress themselves it creates a condition and an opportunity by 
which the lobbyist can easily get the ear of these people and 
say, “I can reach Congress if you can not.” 

Mr. CLINE. May I add just a word there? 

The CHAIRMAN. Does the gentleman from Iowa yield to 
the gentleman from Indiana? 

Mr, PROUTY. With pleasure. 

Mr. CLINE. I want to corroborate in a few words the state- 
| ment made by the gentleman from [owa. It has become so «p- 

parent that the House Office Building is frequented by profes- 

sional lobbyists that people generally know who they are and 
what their business is. [ have in mind two committees that are 
on the same floor with my office, and two certain gentlemen 
have taken up their positions at the committee room doors for 
the last three or four weeks while certain bills have been before 
those committees. These men are not Members of Congress 
and are not personally interested in the bills, as [ am informed 
by the policemen in the halls, but are men whose particular 
business it is to engineet the bills through the committee if 
possible, through the means suggested by the gentleman from 

Iowa and other metheds. [I state this for the purpose of cor- 

roborating what the gentleman from Towa [Mr. Prouty] has 

said about the lobbyists in and about the Capitol and the Oilice 

Building. 

Mr. PROUTY. One of my special reasons for supporting 
this measure is that it will relieve the civil-service employees 
from the temptations that come to them from their situation. 
As I said earlier in my remarks, I know that these civil-service 
employees, if they have real or, perhaps, even imaginary griev- 
ances and wrongs, will find some way of expressing themselves, 
will find some way of reaching Congress; and [ think it in- 
finitely better that they be allowed to come for themselves and 
present their own case than it is to put them in a position 
where they are compelled to go to these lobbyists. 

In my work upon the District Committee and on the Civil 

Service Reform Committee facts have been brought to my atten- 
tion which make me sincerely belieVe that there ought to be a 
general increase in the salaries of civil-service employees. [t 
seems to be absolutely unanswerable that if the seale of wages 
fixed half a century ago was then just it is now grossly too 
| small. Every candid man who studies this question must reach 
,the conclusion that the increased cost. of living, the changed 
conditions of life, the high standard of living, the greater de- 
mands that are made upon everybody for the education of their 
children and for the care of their families all point to the 
fact that there ought to be a real readjustment of salaries, and 
that that readjustment ought to be in an upward direction. 

But what [I am trying to impress upon this House is this 
thought: That [ want to deal directly with these people them- 
selves and not through “salary brokers,’ [ know that this 
will throw down the fence, and I know that [ am exposing my- 
self and helping to expose my colleagues to an endless assault, 
it may be said, from these importuning civil-service. employees. 
{ know that; but, so far as I am personally concerned, [ 
would infinitely rather listen to the complaints of these men 
than to be hounded, as [I have been, day and night, by these 
professional lobbyists. ‘ 

That is all I had intended to say. Im fact, [I have said @ 
great deal more on the subject than [ had intended. 

I might say, however, by way of parentheses, that I have in- 
troduced a short bill, practically at the direction of the com- 
mittee, seeking in a measure to correct these things. 


Mr. Chairman, will the gen. 

















































































In the first place, it provides that no one shall appear either 
before an individual Member of Congress or before a com- 
mittee of Congress in the profession of a lobbyist for hire 
without disclosing that fact and, if requested, disclosing by 
whom hired. 

The second section of the bill prevents civil-service em- 
ployees from raising funds to hire people as professional lobby- 
ists and from making these contracts that, I am informed, 
exist by the hundreds in this town for contingent fees, making 
such contracts illegal and void and against public policy and, 
therefore, not collectible. In other words, it is my desire, what 
little time I remain in this Congress, to get my information 
first hand from the men who are themselves directly interested. 
I do not want to have a professional lobbyist, who has no 
interest in these measures or men except the paltry dollars that 


he gets, tell me what is my duty toward a great class of our. 


citizenship. [Applause.] 

But, Mr. Chairman, I rose really to discuss another propo- 
sition. 

Mr. SLOAN. Mr. Chairman, will the gentleman yield? 

Mr. PROUTY. Certainly. 

Mr. SLOAN. The gentleman has adverted to the fact that 
civil-service employees are no: well paid. I call his attention 
to the fact that the large mereantile establishments in this city 
have interested themselves in the wages of the civil-service em- 
ployees. Have. you made any investigation to find out which is 


the better paymaster, the Government of the United States or | 


these large mercantile establishments who have so deeply inter- 
ested themselves in governmental employees? 

Mr. PROUTY. No, sir; I have not. 
personal connection with some institutions, facts that would 
warrant me in asserting that as a rule Government employees 
do not get as good compensation as the institutions with which 
I am connected pay men for similar service. 

But I will go back to the original proposition; either the price 
fixed 50 years ago was grossly high, or it is grossly low now. 
There is no escape from that proposition. 


family respectably on half what I can keep them for to-day, and 
I believe that is the experience of every man on this floor. 

Mr. DIFENDERFER. And what were luxuries then 
necessities to-day. 

Mr. PROUTY. Yes; as my fri-ad from Pennsylvania says, 
what were luxuries then are almost necessities now. It does 
not apply to Members of Congress alone, it applies to every 
department of life. I can remember when a man who got 50 
cents a day apparently lived on it as well as he does now. 
There was a time when Congressmen only got $2,500 a year, and 
I venture the assertion that they then saved more out of their 
salaries than does the distinguished gentleman from Nebraska 
now. 

Mr. SLOAN. Will the gentleman yield? 

Mr. PROUTY. Certainly. 

Mr. SLOAN. I would like to ask the gentleman if he wants 
to be understood as saying that the articles which he bought for 
his family 25 years ago would cost now 50 or 100 per cent more, 
or, as a matter of fact, very much more? 

Mr. PROUTY. Oh, very many of them cost more. 

Mr. SLOAN. Is it not a very slight percentage? 

Mr. PROUTY. No; I used to buy potatoes for 10 cents a 
bushel, and I am paying $1 now. 

Mr. SLOAN. Perhaps the gentleman ate a great many more 
then, which makes up the difference. 5 

Mr. PROUTY. But, Mr. Chairman, laying all jesting aside, 
there is not a man within the sound of my voice that does not 
know that 30 years ago he could make a better showing on $1,000 
than he can to-day on $5,000. It is not all in the increased cost 
of the things he bu>s, but in the increase of things that the 
situation demands that he and his family should have. 

Mr. SLOAN. Is not that all.the difference, practically? 

Mr. PROUTY. No; it is not all of it. The standard of living 
has been raised all around in every way; and I simply repeat 
what I said a little while ago, that if it was right 50 years ago 
it is dead wrong now. 

I am not disposed to say that when these salaries were origi- 
nally fixed there was a conspiracy to rob the Public Treasury. 
But, Mr. Chairman, I find myself getting more or less diverted 
from the real thought that I want, if I can, to burn into the 
minds of at least the few loyal Members of the House who 
came here this morning to hear me. The time has arrived when 
we should get information from men that have an interest in it, 
and not from these fellows around here who make a brokerage 
out of the salaries of these unfortunate people. Now, if there 
is no further question, I will proceed to discuss the second 
thought, the one I really rose to discuss, and that is the ques- 
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I know that 30 years | 
ago, when I was active in young life, I could live and keep my | 
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tion of good roads, the aid of the Federal Government in some 


| stitution. 


way in the improvement of our highway system. 

I introduced a bill on this subject some time early in Congress 
that presented a plan that, of course, met with my own judg- 
ment. The provision that will be offered as an amendment to 
this measure in this House in connection with this bill does not 
quite meet my own ideas as to the policy the Government 
should pursue in regard to public roads, but it is so clearly a 
step in the right direction that I am most glad to give it the ben- 
efit of my support. 

Of course, the very first question that comes to the mind of 
every lawyer, and perhaps the mind of every Congressman, is 
whether or not the Federal Government has the constitutional 
right to enter upon this field—whether or not it was a part of 
the policy of the framers of our Constitution that the Federal 
Government should reach out its hand and supervise and take 
charge of or assist in the construction of highways. Yesterday 
you heard upon this floor two quite able discussions on this ques- 
tion, and I do not intend to add much to that part of it. As I 
view it, there is no question about the power of the Federal 
Government. The first section, that enables us to provide for 
the “ general welfare,” is ample, because there is no one thing 
that adds so much to the happiness and prosperity of our peo- 
ple as good roads. 

The provision that allows us to provide for the “ common 
defense’ would be ample, and under it we could exercise this 
power, because there is nothing that adds so much to the force 
and effectiveness of an army as the ability to quickly mobilize. 

The CHAIRMAN. The time of the gentleman from Iowa has 
expired. 

Mr. PROUTY. Mr. Chairman, I have just got started. Gen- 
tlemen have taken all of my time in asking questions. I would 
like to have about 20 minutes more time. 

Mr. GARDNER of New Jersey. Mr. Chairman, I yield the 


| gentleman 20 minutes more. 


Mr. PROUTY. Mr. Chairman,I shall necessarily have to use 
most of this time myself, although I shall not make the hard and 
fast rule that I shall not yield to a question, but I hope my 
friends will not take too much of my time. 

We do not need to rely upon these implied powers of the Con- 
Under section 8, Article I, of the Constitution, divi- 
sion 7, the power is expressly conferred upon Congress to “ es- 
tablish post offices and post roads,” and Congress itself declared 
that the word “establish” should be construed in regard to post 
roads in the same way it is construed in regard to post offices. 
In other words, there is just as much authority under the Con- 
stitution of the United States to establish, maintain, and im- 
prove post roads as there is to establish, build, and maintain 
post offices. I might say here, by way of parenthesis, that for 
more than 50 years that right was exercised by the Federal 
Government, and it was never called into question, and to my 
knowledge it has never been called into question in any tribunal 
in the United States. The Supreme Court of the United States 
did construe this question, and confirmed in Congress the right 
to aid in the construction of railroads under this provision. It 
is a strange mental operation that would say that the Federal 
Government has power under that article to build railroads that 
are to be used forever for private purposes and yet has no 
power to assist in the building, improvement, and furtherance 
of roads that are forever to be used by the public without com- 
pensation on the part of the Federal Government. So I pass 
that question. 

The next question that suggests itself to every thoughtful 
mind is whether or not the project is of sufficient national im- 
portance to justify Congress in taking the funds out of the Fed- 
eral Treasury and applying them to that purpose. As I look at 
it, Mr. Chairman, there is no subject pending before the Ameri- 
can Congress of greater importance than the question of road 
construction. Up to 1860 we engaged in Federal aid, but after 
the close of the war we turned our whole attention to the build- 
ing of railroads, and the Government of the United States ap- 
propriated millions of its money and gave millions of acres of 
its land and millions of dollars of credit for the purpose of 
creating transportation by rail. I am not going even now to 
criticize that, but it looks to me perfectly clear that if the 
Government considers of enough importance the question of 
transportation to thus lend its whole Treasury to the scheme, 
then the initial transportation, which is the greater transporta- 
tion, should receive the same care and consideration at the 
hands of the American Congress. ‘ 

Mr. FORNES. Mr. Chairman, will the gentleman yield? 

Mr. PROUTY. With pleasure. 

Mr. FORNES. Is it not a fact that the Government was paid 
back the entire amount of money which it ever advanced the 
railroad corporations? 
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Mr. PROUTY. Of course, that would lead the gentleman 
and me into a long discussion; but I can answer the question 
by saying clearly no; and I can easily demonstrate that if I 
would dare to take it out of my time; but there were 200,000,000 
acres of land that were given to them, not $1 of the value of 
which was ever returned to the Public Treasury. The Agri- 
cultural Department says that it is now worth $40 an acre, but 
at $10 an acre that would amount to two billions of dollars. 

Mr. FORNES. Is it not a fact regarding that that whatever 
land was given was amply paid for by the improved value of the 
land adjoining it? Was it not a business proposition? 

Mr. PROUTY. On the part of the railroads; yes. 

Mr. FORNES. Another question I wish to ask is this: It 
may be constitutional, but is it good policy for the National 
Government to spend its money for the purpose of improving 
roads which lie entirely within the State? Is it not a fact 
that it ought to be the pride of every State to spend its own 
money in the improvement of its roads? In other words, would 
not that be proper home rule? 

Mr. PROUTY. Every word that the gentleman has said is 
true, but it would be just as true of railroads as it would be of 
public highways. 

Mr. FORNES. Oh, I beg to differ with the gentleman. 
lic highways are not international roads. 

Mr. BARTLETT. An international road is a public highway. 

Mr. PROUTY. If I started to go from here to Chicago by 
road—as many of my friends are doing by automobile—does the 
gentleman say that is not interstate traffic and commerce? 

Mr. BARTLETT. A railroad is a public highway under the 
law. 

Mr. FORNES. Does the gentleman mean to tell me that for 
the luxury of the few we shall have, so to say, to lay the bur- 
den on the larger number? 

Mr. PROUTY. If the gentleman would just hold himself in 
patience I shall be very glad to answer that question, because 
that is the second question that I am going to answer. 

Now, I will give three or four minutes to a question of its 
importance. There is more freight actually hauled by road— 
by wagon—than there is by the railroads of this country—more 
actual pounds hauled over the highways of this country than 
by railroad. In this country it costs, according to the estimates 
of the director of roads, 23 cents per wile per ton to haul 
that. In England it costs 11 cents; in Germany it costs 10 
cents; in France it costs 7 cents. Now, if you note that, the cost 
of transportation in those countries is less than half what it is 
in this country. If you could make our roads as good, so our 
transportation over the highways could be as cheap as it is in 
those countries, there would be a saving in this country ex- 
ceeding all the freight that is paid to all the railroads in the 
United States. 

Mr. FORNES. Will the gentleman yield for another question? 

Mr. PROUTY. Let me answer the first one, I can not an- 
swer all of them at once. After I answer the first one. 

The CHAIRMAN (Mr. CuLtop). The gentleman declines to 
yield. 

Mr. PROUTY. The gentleman will pardon me, I am coming 
to the second question; the gentleman has not given me chance 
to answer yet. Anyone who has watched this situation and 
studied it knows it costs on an average more to haul a ton of 
freight 8 miles over the country roads than it does to haul it 
from New York to Liverpool by steam. Again, the average 
cost of hauling the food products of the farm to the city is 
greater than the railread transportation from the point of de- 
livery to the point of final consumption. Therefore the man 
who has not studied this question with the idea of reducing this 
initial cest of transportation is not helping to solve the great 
problem of this country as to how we will get cheap food with- 
out reducing the price to the man who raises it. Now, I am 
going to come to the gentleman’s second question, briefly, be- 
cause you can discuss this ad libitum. There is no limit to the 
arguments that can be used in this controversy. In regard to 
the second question, I notice my friend, Mr. Mappen, yesterday 
spent considerable time upon the same question, and that is, 
whether it is fair. Now, everyone knows that primarily this 
expenditure will be for the benefit of the inland dweller—the 
country dweller—the farmer, so to speak, and it is an expense 
that comes off the entire community, as everybody can easily 
recognize. Now, as I have frequently said, and I repeat here 
now, there is no greater wrong that a legislative body or a 
government can enact than to perpetually take money from one 
class of citizens and expend it for the benefit of another. It 
does not matter much how high taxes are so long as they are 
expended for the benefit of substantially the same class of 
people from whom they are collected. I undertake to say that 
this Congress may pursue the policy that we are advocating 
for 100 years and we will not be able to equalize or balance the 
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of the cities along these waterways. 
lars has been spent—far more than upon the building of the 
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amount of expenditure as between the city or the rural dweller. 


[Applause., } 
Mr. COX of Ohio. Will the gentleman yield at that juncture? 
Mr. PROUTY. Just let me finish this and then if the gentle- 
man will call my attention to his question I will be glad to 
Now, what is the fact? Take, for example, an 
illustration. This country has spent $600,000,000 improving the 
yaterways and harbors, and practically every dollar of that 
money was primarily expended in the ¢ities and for the benefit 
Six hundred million dol- 


Panama Cana). I believe I could state with perfect safety 
that at least 75 per cent—it was so stated in the Senate—had 
been thrown in the well. Now, of that sum of money the in- 
land dwellers have paid at least 75 per cent and they have 
never received a direct benefit from a dollar of it. They have 
received an indirect benefit, just like you fellows who live in the 
cities are to receive an indirect benefit from the improvements 
of these highways. I live in a city and I think we can be fair 
and square, even if we live in a city, and discuss this question as 
fairly and impartially as those who live on the farms of this 
country. 

Mr. BARTLETT. Will the gentleman permit me to ask him 
a question? He lives in Des Moines County, I believe. 

Mr. PROUTY. I live in Des Moines. 

Mr. BARTLETT. You have done nothing toward improving 
your roads there, have you? 

Mr. PROUTY. We have not done much, but we have done 
some and are planning more. 

Mr. BARTLETT. You have 900 miles of road and you have 
improved 53 of it. That is what you have done. 

Mr. PROUTY. We do not claim to have macadamized roads; 
but do not divert me with these technical and unnecessary ques- 
tions that have no direct bearing on the question I am dis- 
cussing. 

Mr. TRIBBLE. Will the gentleman yield there for one 
short question? 

Mr. PROUTY. Let me finish with the gentleman from New 
York. He asked me the first question and the longest question, 
and he is entitled to a fair and square answer. Now, you will 
take, for instance, the building of post-office and public build- 
ings. The Government of the United States has spent over 
$200,000,000 in the cities, every dollar of which has been spent 
for the accommodation, convenience, and benefit of the city 
dweller. 

Mr. TRIBBLE. And not in the country? 

Mr. PROUTY. Not a dollar of it went into the country. I 
notice my good friend from Illinois [Mr. MappEN] yesterday 
called attention to the fact that they spent—he said $47,000,000, 
but he has that too high; it is $37,000,000—for rural free de- 
livery in the country for the benefit of the farmer; and there 
was a loss on that, I will concede. But, gentlemen, remember 
this fact, that of the total population in this country 54 per 
cent of it lives in the country and 46 in the cities, and that we 
spend per capita more than three dollars for one in maintaining 
the Postal Department for the benefit of the dwellers in the city 
than for the benefit of the dwellers in the country. 

Mr. SHACKLEFORD. If the gentleman will yield, I would 
like to say that the rural mail, of which the gentleman from 
Illinois [Mr. MappEN] spoke yesterday, while it goes over the 
rural mail route, it is not altogether for the benefit of the coun- 
try man, but it is the city man writing to the country man about 
matters in which the city man is interested, and the rural mail 
is just as much for the city people as it is for the country 
people. 

Mr. PROUTY. What I am trying to say is this, that this 
country might begin now on this system of helping to keep the 
roads of the country in such a condition as to facilitate the 
transportation of food products, and otherwise, by the farmers 
and continue it a long time on.the basis of this bill and ile 
account would not be equalized. 

Mr. COX of Ohio rose. 

Mr. PROUTY. I yield to the gentleman from Ohio. 

Mr. COX of Ohio. Our colleague from New York [Mr. 
Fornes}] made the observation a while ago that the State ought 
to have considerable pride in keeping up these great highways. 
Is it not true that the Federal Government likewise should 
have just as much pride in paying the States for such use ‘s 
it makes of any city utility, notably the highways? It was 
never the intent under the Constitution that the States should 
maintain post roads, because it is clearly a Federal utility. 

Mr. PROUTY. I think that is a fair statement of the proposi- 
tion. But touching upon that same question, if it is fair that 
the Government should pay the railroads for the transportation 
of mail over their tracks, after the Government has practically 
built and constructed those roads, it is certainly not unfair for 
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the Federal Government to pay the States for the use of the 


roads that the States built out of their own money. And I 
might just call attention, in this connection, to the fact that 
up to the present time the Federal Government has used all 
the highways that have been constructed at the expense of the 
local governments for the transmission of these mails without 
paying a cent for it, and yet the Federal Government is paying 
to those roads that it, in effect, built seven times as much as 
private individuals or corporations can secure their transporta- 
tion for their products over the same roads. 

Mr. FORNES. Will the gentleman yield for a question? 

The CHAIRMAN. Will the gentleman from Iowa [Mr. 
Prouty] yield to the gentleman from New York [Mr. Fornes]? 

Mr. PROUTY. With pleasure. I would like to ask the gen- 
tleman from New Jersey again if I can have a few minutes 
more, if these gentlemen take all of my time? 

Mr. GARDNER of New Jersey. I will yield to the gentleman 
10 minutes more. 

Mr. PROUTY. I do not need it yet, but I may need it later. 

Mr. FORNES. Is not a rural mail established for the con- 
venience of the farmers? 

Mr. PROUTY. Surely. So are the railroads built for the 
convenience of your people. 

Mr. FORNES. Should the burdens, therefore, be borne by 
those who derive no benefit, entirely, or should they not be borne 
by those who are benefited more than by those who are not 
benefited ? 

Mr. PROUTY. Let me put this question to you: Ought not 
these cities along these rivers and harbors which get these vast 
sums of money pay for that local improvement since they get the 
great benefit? 

Mr. FORNES. I say, decidedly, no; because the greater the 
shipping facilities the more valuable becomes the land, and the 
rivers and harbors are improved to increase the shipping 
facilities, not for the streets in the city, but for the large 
stretches of land in the country. 

Mr. PROUTY. I am equally convinced that the improvement 
of the public highways in this country would increase every 
department of commerce as I am that the improvement of the 
rivers and harbors would. 

Mr. BARTLETT. May I suggest to the gentleman, with his 
permission, this: That the community that may be benefited 
by this expenditure of money on public roads pays out about 
seven times as much as it would receive in benefit? And the 
community that got $15 a mile would probably pay seven times 
as much to get it. 

Mr. PROUTY. As I look at this question, it is a give and 
take. Some fellows have been taking and it is time some fellows 
were giving. 

Mr. TRIBBLE. That is true with respect to New York, is it 
not, the city that the gentleman is speaking of, that gets all the 
money? 

Mr. PROUTY. Yes. I am not speaking because I am spe- 
cially interested in that part of the community, the rural part, 
because everybody knows that I live in a good-sized city. But 
no man who sits down and takes his pencil and keeps his con- 
science with him and goes to figuring can help coming to the 
conclusion that either through importunity or otherwise Con- 
gress has taken the funds of the United States and put them in 
the cities instead of in the country, and the time has arrived 
when the country farmer has the right to see some of it come 
back to his own community. [Applause.] 

The CHAIRMAN. The 20 minutes’ extension of the time of 
the gentleman from Iowa has expired. 

Mr. PROUTY. I would like to have a little more time. 

Mr. GARDNER of New Jersey. Mr. Chairman, I yield 10 
minutes more to the gentleman. 

The CHAIRMAN. The gentleman from Iowa [Mr. Provry] 
is recognized for 10 minutes more. 

Mr. BARTLETT. I beg the gentleman’s pardon for having 
interrupted him. 

Mr. PROUTY. I realize that I can not approximately ex- 
haust this subject that I have in mind, but I will endeavor to 
eontribute one thought if I can, and that is that the Government 
owes this to her citizenship. Why do we expend these large 
sums of money in educational affairs? We do not spend them 
in proportion to the benefits received from the men who pay the 
taxes. We recognize that this Government can not stand, that 
the Republic can not be perpetuated, without an intelligent citi- 
zenship. And I want to say to you that the gravest question 
now before the American public, in my opinion, is how we can 
preserve this Republic. 

When this Republic was first organized less than 4 per cent of 
our people lived in the cities. Ninety-six per cent lived in the 
country. There was clean politics during those times. We 
passed on until 1850, and then there was only 13 per cent living 





in the cities. In 1890 the percentage had increased to 40 per 
cent, and by the last census it had increased to 46 per cent. 
Now, there is not a man within the sound of my voice who does 
not know that the country parish and the agricultural people 
are the stay of this Republic. [Applause.] 

I have never been so profoundly impressed with that thought 
as I have been since I have served on one of the Committees on 
Elections in this House. In connection with my work on that 
committee I not only had occasion to examine several of these 
subjects as occurring in the last election, but I have also gone 
practically through all the precedents that have come to this 
House, and so far as my reading and observation have gone there 
is not a single precinct from the agricultural portion of the 
community in which there has been fraud, ballot-box stuffing, 
or any of those crimes that strike at the basis of our National 
Republic. These contaminations come from the large cities, 
and God save this country if we ever reach a time when a 
great majority of our citizenship comes from the cesspools of a 
congested city population. [Applause.] 

Mr. BERGER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Iowa yield to 
the: gentleman from Wisconsin? 

Mr. PROUTY. With pleasure. 

Mr. BERGER. How about. Adams County, Ohio [laughter], 
where even the preachers are shown to have accepted money 
in small sums for their votes? How about West Virginia? 
How about the rural parts of Wisconsin, my own State? 

Mr. PROUTY. Did you notice my proposition? I did not say 
that no fellow that lived in the country had ever yielded to the 
temptation of the seductive money sent out from the city. No. 
I said that there is not a case recorded of ballot-box stuffing 
and those ordinary frauds of election in a country district. I 
admit, sir, that you fellows from the city, with your vast 
hoards of wealth, can go out and occasionally corrupt a few in- 
dividuals in the country. [Applause.] If you will read the 
history of Adams County, you will find that every dollar of 
that corrupt fund came from the city. [Applause.] 

Mr. SLOAN and Mr. BERGER rose. 

The CHAIRMAN. Does the gentleman from Iowa yield to 
the gentleman from Nebraska? 

Mr. BERGER. Does the gentleman accuse us of the inordi- 
nate use of money in elections? We have none.. Our party is 
made up of workingmen. The highest wages I ever got was 
$30 a week. The membership of the Socialist Party finances 
all its elections without any help or assistance from tke out- 
side. [Applause.] 

Mr. PROUTY. I was referring chiefly to the Milwaukee 
accent. [Laughter.] I expect the Socialists did not spend 
much money to elect the gentleman from Milwaukee, but will 
the gentleman disavow that there was money used to defeat 
him in Milwaukee? 

Mr. BERGER. The Milwaukee accent is the only true accent 
in the country to-day, accentuating the political and economic 
necessities of the future. That accent expresses the fears, the 
hopes, and ambitions of the working class as far as this House 
is concerned. The wealth of the gentlemen who do the bribing 
comes from the working class of both the city and the country. 
It is usually a part of the surplus value taken from the work- 
ingmen of the districts where it is used for bribing. It is not 
money coming from one section of the country and given to the 
other. It is wealth taken by one class from another class. A 
small part of this wealth is used to bribe the very class from 
which it has been taken. 

Mr. PROUTY. Will the gentleman let me ask him a ques- 
tion? Does the gentleman believe that politics is as pure in 
the city as it is in the country? 

Mr. BERGER. It is as pure in the class, conscious working 
elass, of Milwaukee as in any country district I ever heard of. 
[Applause.] I have just a slight suspicion that the gentleman 
never lived in the country and is a stranger to real pure coun- 
try politics. 

Mr. SLOAN. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Iowa yield to 
the gentleman “from Nebraska? 

Mr. PROUTY. Yes. 

Mr. SLOAN. Now that we have discovered the man for 
whom Diogenes was looking with his lantern [laughter], it is 
in order to ask some questions. Now, can I ask the gentleman 
this question: Is not Adams County necessary as the exception 
to prove the rule to which the gentleman just referred a mo- 
ment ago? 

Mr. BERGER. Mr. Chairman——— 

Mr. SLOAN. I should like to have the answer of the gentle- 
man from Iowa [Mr. Provury]. 

Mr. BERGER. Very well. 








































Mr. PROUTY. The fact that these gentlemen all think of 
only one county in the United States, in all its history, is a 
rather suggestive thing. On the other hand, I could stand here 
by the hour and point to cases in the cities. If the committee 
would extend my time I would agree to take the rest of this 
afternoon in pointing out the specific instances. 

Mr. BERGER. I should like to hear the gentleman do that. 
It would be mighty interesting. 

Mr. PROUTY. But here is what I am trying to impress upon 
this House, that the stability and purity of our Republic de- 
pend upon the fact that we maintain a large per cent of our 
population in the rural districts. [Applause.] 

Mr. BARTLETT. I will ask the gentleman if George W. 
Perkins lives in the country? He furnished the campaign funds 
for one of the presidential candidates. 

Mr. PROUTY. Do not let us mix any politics in this. I con- 
fess I have become thoroughly disgusted with the Members of 
this House on both sides trying to convert the halls of Congress 
into a political hustings. [Applause.] I think we should dis- 
cuss other questions here, questions upon which we can legis- 
late and not questions on which we may differ in politics. 

What I wanted to say was this: Whatever will drive from the 
city and its miasmas a portion of our people and put them in the 
wholesome, invigorating, moral atmosphere of country life is a 
matter that should receive the attention of the highest author- 
ities of the Government and the candid support of every man 
who loves this country and its institutions and desires to per- 
petuate them. [Applause.] 

There is nothing that will do so much to add to the popula- 
tion of the rural districts as the improvement of our highways. 
Men do not like isolation. Men like to be in communication. 
You may shout, “ Back to the farm; back to the farm,” until 
you are hoarse. Men will not go there in the mud and they will 
not stay there in isolation. You have got to make their condi- 
tions pleasant. You have got to help surround them with con- 
ditions that will attract them there. You want something that 
will draw people from the city out into the country. You want 
something that will keep the farmers’ boys on the farm, and 
there is nothing that will do that like good roads. 

The director of roads of the Agricultural Department of this 
Government took occasion to compile some statistics upon that 
question. I will only take time to call attention to two specific 
cases. The director of roads cau 25 counties to be taken 
indiscriminately, counties in which there were no macadam 
roads, and during the census period between 1890 and 1900 those 
counties shrank in population an average of 3,112 persons. He 
also picked 25 counties indiscriminately where there was a large 
mileage of improved roads, where 40 per cent of the roads were 
improved. During that same period of 19 years each of those 
counties on an average increased in population 31,095 people. 
You can not point to a better illustration of the beneficial effect 
of good roads. If we had good roads all over this country we 
would draw from the cesspools and miasmas of the city enough 
of our people into the wholesome atmosphere of the country to 
purify our politics. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MOON of Tennessee. Mr. Chairman, I yield to the gen- 
tleman from Wisconsin [Mr. Konop] 30 minutes. 

Mr. KONOP. Mr. Chairman, it is very seldom that I impose 
upon the time of this House. In the short space of time that 
I have in the discussion of this important bill I can only dis- 
cuss briefly and generally some of the main features of it. 
And at the outset I want to commend the great Committee on 
Post Offices and Post Roads for bringing in this bill. Although 
I do not approve of all the provisions in it, there are so many 
new and meritorious provisions in it that it commends itself 
to every American citizen. 

Mr. Chairman, this is not a political measure. I agree with 
the gentleman from Iowa [Mr. Proutry] that the consideration 
of this bill should not be a political matter. No Member of this 
House should make political capital out of any propositions that 
are submitted in this bill. It is a business proposition.. We are 
appropriating money for the carrying on of the greatest business 
enterprise of this great Government. We are appropriating 
money for its expenses which we hope will be turned back into 
the Treasury. We are also in a great measure in this bill pro- 
viding for the regulation of this department. And so I say it 
should not be made a political measure. Any proposition that 
is offered under the special rule by way of an amendment or 
any proposition in the bill should not be treated with a view of 
making political capital out of it. 

To illustrate that this bill is purely a business proposition, 
and to illustrate its importance as a business proposition, I 
want to cite you lines 14 and 15, on page 18, where you will find 
in these two lines this statement: 

For intand transportation by railroad route, $47,646,000, 
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In 14 words of this measure we find we are appropriating 
nearly $50,000,000 to pay for only a part of this great enter. 
prise. There is nothing more said, and we are simply turning 
out of the Treasury of the United States the exorbitant sum of 

The chairman of the Committee on Post Offices and Post 
Roads, in presenting this bill to the House, made the assertion 
that the express companies of this country are paying the rail- 
roads on an average three-quarters of a cent per pound for car- 
rying the express packages, while the railroads are charging the 
United States Government 5 and 6 cents a pound for carrying 
the Government mail. And yet, in this bill, in these two lines, 
we appropriate the sum of nearly $50,000,000, and nothing is said 
as to whether we are going to in any way regulate as to what 
contracts shall be made with the railroad companies. 

I think that probably some time some law will be placed on 
the statute books to regulate this proposition. I realize that 
such a measure would not be in order to be inserted in an ap- 
propriation bill. We talk about economy, and we pride our- 
selves on economizing a little here and a little there, and yet 
this enormous sum of $47,000,000 is appropriated in two lines 
and nothing is said about economy; nothing said about the sum 
we might be able to save. I think we might be able to save from 
1 to 2 or 3 and perhaps 10 million dollars on this one provision 
of the bill. 

In the consideration of all these appropriation bills the com- 
mittees of this House are usually governed by the estimates as 
they are made. Without reading to you the different estimates 
of the departments I will insert them in the Rrecorp: 


Statement of estimates of appropriations for 1913. 


{Excluding sinking fund and postal service payable from the postal 
revenues. } 


ESTIMATES, INCLUDING PERMANENT ANNUAL, 1913. 
DEPARTMENTS, ETC. 


ee CII iis ces dbinininnen ddtsiniagsinciintiien ensconced diag 

SINTON, <cctaledininriniittieseadiaasindny-teenisthstinhetiniceanliianatiaiideniiaadmatiaaiietaiaatialiin 

SPOOR CEREES. OF CRED ino nese quasi tena idetdentsin 
Treasury Department: 

arseenes, Department, exclusive of public build- 

needs itlinn inal aida ieinilia alia 

Public buildings 


$12, 992, 733. 68 
848, 170. 00 


4, 655, 117. 41 


49, 008, 806. 75 
5, 083, 100. 00 
850, 000. 00 


122, 696, 205. 48 
31, 520, 038. 00 


New revenue cutters 
War Department: 

War Department, exclusive of rivers and harbors_ 

RR te Re i SE Be 
Navy Department: 

Navy Department, exclusive of building program_-_ 

Navy building program-....................---. 
Department of the Interior: 

Department of the Interior, exclusive of pensions 


116, 245, 212. 46 
12, 911, 800. 00 


$8, 121, 214. 60 






ORGS ini citin enh tk ttn tle yt 152, 687, 750. 00 
Post Office Depersmeet, exclusive of postal service____ 1, 642, 190. 00 
Depertnemt OL ASTICGICEIG.. 2.62 cnt iwoenscccs 22, 939, 452. 00 
Department of Commerce and Labor _- aaa , 950, 268. 50 
Department of Justice........-+...- --- 10, 608, 630. 90 
SOR TOOT ES, CII a ininitnnrencnmnesnrmaneeeertsinenenmnananiuiain 287, 700. 00 


Independent offices 8, 017, 893. 12 
re GE Gian aceecnlisnidetnitndinn de 13, 579, 520. 50 
Interest on the public debt.......-....--..-.....-. 22, 775, 000. 00 


eeniincregsccinare arenipetiiemrgietiinsiabemibaaien 637, 920, 802 35 
Panmne* CREE ite ind cette st endeneetietedennis 47, 263, 760. 20 
TE | ccaieernccitinaitianaiaegttitini tinh naan 685, 184, 563.55 


These estimates show that upward of $700,000,000 is esti- 
mated for by the heads of departments for the different com- 
mittees of the House of Representatives to appropriate tle 
money for carrying on the business of the Government. 

Who is it that prepares the estimates? Some department 
clerk, and that department clerk below refers it to the man 
ahead, and so on up until finally the head of the particular de- 
partment approves of the figures and they are sent over to tlie 
committees of the House of Representatives. In that way the 
estimates reach the committees. It is true that the committees of 
the House of Representatives scrutinize these estimates—it is 
true that they cut down here and there a few hundred thousand 
dollars from the estimate—and yet I believe that some different 
system ought to be devised, so that the committees of this body 
would know exactly how to cut these estimates down. There 
ought to be some commission or body that could go and investi- 
gate and find out what the needs of the departments really are. 

Mr. Chairman, by a special rule, adopted on last Thursday, 
certain great questions were made in order by way of amend- 
ment to this bill. I know there is not a man on the floor of 
this House who would not be happier if he did not have to vote 
on some of these propositions, and I confess that I would be 
unusually happy myself. 

The first proposition made in order by the special rule is one 
providing for steel mail cars or steel underframes for mail cars 
or equally indestructible material. I do not think there can be 
any opposition to that provision in the bill. We all know that 
mail cars on trains are next to the tender of the locomotive, 
and in case of a wreck the wooden mail car is the one that is 





usually smashed to splinters. 


The loss of life in the railway 
mail clerk service has been appalling, and it is high time that 
this provision-is made by the railroad companies to protect 


human lives. Having fresh in our minds the recent terrible 
disaster at sea should spur us on to provide speedily by law for 
the protection of life and limb by all public-service carriers. It 
would be nothing less than criminal to shut our eyes to this 
reckless slaughter of life on land and sea when it can be 
avoided. That it will necessitate an extra expenditure of 
money on the part of the railroad companies to provide steel 
mail cars is true. That to amply provide for safety at sea will 
mean extra expenditure is equally.true. But we must not place 
money above human life. We must not measure life by dollars. 
If we can save one human life by providing steel mail cars, we 
have saved more than the price of them all. 

Under the special rule adopted, sections 2, 3, 4, 5, 6, 7, 8, 9, 
10, 11, and 12, as they appear in the pending bill, are in order. 

The purpose of section 2 is plain. It protects the Government 
from bidders who, have entered into a combination to fleece the 
department. Section 3 provides for the giving of bonds by Navy 
mail clerks and assistants. Section 4 relates to the weighing of 
mail, 

Section 5 provides for an S-hour day for certain letter carriers 
and not to exceed 10 consecutive hours of work. It is also pro- 
vided that in cases where the service requires an excess of 8 
hours there should be extra compensation for the excess. The 
committee certainly ought to be congratulated for this pro- 
vision. There certainly ought to be no public servant of any 
Government who should be required to work more than 8 
hours a day. I think the time is not far distant when employers 
of labor all over the world will accede to the demand of labor 
for an 8-hour day. 

Section 6, I think, treats of one of the most important matters 
in this bill. It gives every man in the postal service a chance 
to be heard in case of any charges against him which warrant 
his discharge. It also abolishes the much-spoken-of “ gag rule,” 
which was so forcibly introduced by the “ Big Stick” and so 
tenaciously adhered to by his successor until very recently, in 
order to fully carry out the so-called Roosevelt policies. All 
this was done in a free country. It is strange that Congress has 
not abolished these despotic orders before. The humblest 
laborer in private employ is usually apprised of the reasons 
for his discharge. Even the meanest criminal is not denied the 
right to have specific charges preferred against him and a 
chance to be heard. And in this country to think for one mo- 
ment that men in the public service should be denied the right 
t> be heard would mean the denial of citizens their rights as 
citizens. Any man in public service should have a right as a 
citizen to know why he is discharged from public duty, and as 
a citizen should certainly have a chance to be heard. This is 
nothing but fairness and justice. It is a right inherent in every 
American citizen. To be heard in defense against any accusa- 
tion is a fundamental right of American citizenship. It ought 
to be an inherent and fundamental right in every country. For 
years American citizens under civil service in this free country 
have been denied the right to be heard. By a “gag rule” they 
have been denied any right to complain and present their peti- 
tions and grievances. They had to submit, like slaves, to the 
orders of superiors. I do not believe that an American citizen 
when he enters the civil service should by that act lose his 
right as an American citizen. Such a rule, instead of promot- 
ing discipline and efficiency, produces the worst kind of tyranny, 
and that the postal clerks of this country have so long submit- 
ted and that the American Congress has so long permitted such 
a rule of despotism to prevail in this country is beyond com- 
prehension. 

Section 7 provides for a reclassification of railway postal 
clerks. It provides 10 grades, at salaries ranging from $900 to 
$1,800. I do not know much about classification, but I believe 
that in the civil service to-day there are too many classes in 
classifications. I believe that there ought to be less classes and 
more pay provided for those in the lowest class. Upon investi- 
gation in the different departments we will find that those in 
the lowest classes do most of the work and get the least pay. 
In our plan of economy it would be wiser to economize by de- 
creasing the salaries of those at the heads of the departments 
and pay a living wage to those who.do the work. 

Section 8, which has been made in order, provides for a rural 
parcel post and also for the appointment of a commission to 
investigate the feasibility and propriety of establishing a gen- 
eral parcel post. If I understand rightly the provision for a 
rural parcel post, it ought to be amended so as to provide for a 
complete rural parcel post. As it now reads, it provides for 
the delivery of packages on those routes only on which they are 
collected, so that a carrier on route “A” can not collect a 
package to be delivered on route “B,” starting from the same 
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office. If this is to be the provision of the law, when the time 
comes if no one offers an amendment I shall offer one provid- 
ing that packages may be delivered on all routes starting from 
the same office. If this is not amended, it will only benefit those 
merchants who have their places of business at the place where 
the post office is. For example, suppose that a country store- 
keeper, who resides at an intermediate point on route “A,” 
has an order from a farmer who lives at an intermediate point 
on route “B,” it will be impossible, under the provision in the 
bill as it now stands, for this country storekeeper to have this 
package delivered by rural carrier to the farmer on route “ B.” 
I think that the rate provided for carrying parcels on rural 
routes is unreasonably high. 

Now, as to the proposition of providing a commission to in- 
vestigate the feasibility and propriety of the establishment of a 
general parcel post, I do not believe that this commission will do 
any good. All such a commission would do would be to take 
testimony for and against parcel post. As the matter now 
stands, such testimony would be nothing more than cumulative. 
We have had enough testimony on this subject. We know the 
operation of parcel post in other countries. It takes no com- 
mission to ascertain facts about its operation in those countries. 
The proper way to determine the practicability is to start in 
the same way as we started our rural free delivery. The best 
way is to authorize the Postmaster General to establish a gen- 
eral parcel post in different sections of the country, and in a 
year’s time of its practice we can find out more about its prac- 
ticability and feasibility than by investigations by commissions, 
If we can not have a general parcel post nor postal express, 
why, then, let us at least have an experiment of it and find out 
something definite as to its practicability. I think that instead 
of a commission, if an appropriation, say, of $100,000 were made 
and the Postmaster General authorized to start in different sec- 
tious of the country a system of general parcel post that inside 
of a year we could find out more about the practicability and 
the feasibility and advisability of extending the system through- 
out the entire Nation than in any other way. We would have 
something practical, but if we have a commission simply to take 
evidence and investigate, we would have simply evidence. We 
have enough evidence on the subject as it is. I have here a 
book which contains explanations of the system of parcel post 
of every country in the world, and I do not see what more in- 
formation such a commission can give us. So I say that I think 
that the better plan would be to experiment in this matter, 
experiment as you did with the rural-delivery proposition. We 
started one route and then started another, and we started them 
in the East and in the West, until to-day this entire country is 
covered with a network of rural routes. If we are to have any 
system at all, if the Government is to go into the parcel-post 
business, the best way to find out whether we want a parcel 
post is to start, as I say, an experimental parcel post, say, for 
instance, in New England, and see how it works and then take 
a section in another part of the country and start it there, and 
at the end of the year the Postmaster General can give us some 
substantial information on the practicability and the feasibility 
of the subject ef a general parcel post. 

Mr. Chairman, why this demand for a parcel post on the part 
of a great majority of American citizens? Why, on the other 
hand, such a determined opposition from a large number of citi- 
zens? On the one hand it is charged that the express companies 
are opposing parcel post, and Members of this body, if they 
oppose parcel post, are accused of being in league with the ex- 
press companies. On the other hand, it is charged that the cata- 
logue houses are back of the movement for a parcel post, and 
that Members of this House who favor parcel post are in league 
with the great catalogue houses. Neither accusation is true. 
Members of this House who favor a parcel post do so because 
they honestly believe in it, and those Members who oppose a 
parcel post are just as honest and sincere in not believing in it. 

The analysis of arguments for and against a general parcel 
post is probably best stated by the committee, on pages 8 and 9 
of the report: 


One of the most difficult questions connected with proposed postal 
progress arises with the suggestion to create a general unlimited parcel 
post for the transportation of merchandise at a flat rate of 8 cents a 
pound or less, with a limit of 11 pounds or a greater number of pounds. 

The advocates of this proposition insist that the rate on fourth-class 
matter (merchandise) was at one time 8 cents a pound with no loss of 
revenue, but an increase of revenue; that the zone system of trans- 
portation charges used by the express companies is unnecessary and 
cumbersome; that express companies pay wheelage to railroad com- 
panies and divide profits and still make annually colossal ‘profits at the 
expense of the people; that it is the right of the people to use the mails 
for their own benefit and the right of the consumer to buy wherever he 
can secure the best bargain, whether it be at home or in another State or 
city, and that the complaint of this view is from selfish sources; that a 
largely increased revenue will come to the Government from the system 
and advantages and blessings to the whole people in its operation. 

The opponents of a general unlimited parcel post insist that it will 
tend to concentrate business in the large cities and be injurious te rural 
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communities and small towns and cities; that it is a step in the wrong 
direction—-paternalistic and dangerous in its tendencies; that it would 
create an enormous deficit in the Pest Office Department; that it weuld 
revolutionize the commertial system in the United States; that it would 
seriously delay the delivery of legitimate mail; that it would deplete 
or destroy the prosperity of innumerable country towns and villages, and 
therefore must be regarded as a menace to the welfare of all the people; 
that it is class legislation in that it discriminates against the country 
merchant and favors the great retail mail-order houses; that it is in 
effect a subsidy to the retail mail-order houses—-wrong in principle and 
unfair in practice; and they further insist that a rural parcel post 
would be an entering wedge for a general parcel post. 

The most cf people living in the country and engaged in agriculture 
and other pursuits, so far as we can secure information, and the larger 
mercantile establishments in the great cities favor an unlimited parcel- 
post law. The country merchant and nearly all merchants of the 
smaller cities and towns oppose the law. This seems to be the align- 
ment. Self-interest, the mainspring of most of our actions, seems to 
be commanding in both factions. We do not think that the advantages 
claimed for the establishment of this post will be so great as its altra- 
friends claim, nor that the disadvantages would be nearly so great as 
its enemies fear. 


Mr. Chairman, the question of parcel post is nothing but a 
question of transportation rates. 
panies of this country have been charging the people exorbitant 
rates for the transportation of parcels and packages. The 
average express charge in this country is $31.20 per ton, while 
the average freight charge is $1.90 per ton. This makes a ratio 
of 16 to 1. In other countries the ratio of average express 
charges to average freight charges is from 3 to 1 to 9 to 1, 
I will insert in here a table compiled in Senate Document 379, 
on page 11, which shows the ratio of average express charges to 
average freight charges in 11 countries: 

Ratios of average 


express charges to average freight charges in Ut 








countries, 
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Ratios of 

Average oe average 

os | express freight express 
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| perton. | perton. | freight 
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1 Belgium delivers parcels. 


What merchant has not complained of these exorbitant ex- 
press rates? What man who has paid an express charge on a 
package has not stood amazed at the unreasonable charge? A 
general parcel-post bill will not completely solve this problem. 
This Government can not, under present charges that the rail- 
roads are making for carrying our mails, compgte with the ex- 
press companies. As I said before, the chairman of the Com- 
mittee on the Post Office and Post Roads, in his speech present- 
ing this bill, made the statement that the railroad companies 
are carrying parcels for the express companies at an average of 
three-fourths of a cent per pound, while at the same time they 
are charging the Government as high as 5 and 6 cents per pound 
for carrying the mails. The Government can not compete with 
the express companies under such unfavorable conditions. 
Government would get the long haul and lose, and the express 
companies will get the short haul and make more profit. 

I believe that the solution of this transportation problem 
lies in the propositions as proposed by the gentleman frem Ohio 
and the gentleman from Maryland. The preposition ts to elimi- 
nate the competition of express companies by taking them over. 
This system that they propose, the system of postal express, is 
the best solution of the problem. ‘This will not only benefit the 
farmer and laborer, but it will also benefit the country store- 
keeper. It will give quick and adequate transportation for 
small shipments equally to all. Mr. Chairman, [ heartily favor 
the proposition of postal express. I believe it is far superior to 
any parcel post that we may adopt, and it being in order under 
the special rule, [ shall vote for it. 


Mr. WILLIS. I am very much interested in the gentleman’s 


discussion 6f this subject, and before he leaves this particular 
part of it, I would like to know what plan he has in mind for 
How much money would it cost 
How is all that to be 
It seems to me that is important, 


the financing of this project. 
to take over the express companies? 
cared for? 





For years the express com-. 
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Mr. KONOP. I have not investigated the matter, but I am 
informed the total assets of the express companies are in the 
neighborhood of $30,000,000—— 

Mr. LEWIS. May I venture to answer the gentlemau’s 
question; may I take so much of the gentleman’s time? 

Mr. KONOP. Certainly. 

Mr. LEWIS. There is naturally considerable curiosity as to 
that phase of the proposition. The express companies, accord- 
ing to the latest report, have an aggregate capitalization of 
about $200,000,000. Of that $200,000,000 about $160,000,000 rep. 
resent investments in railroads and other companies, and about 
$40,000,000, according to their own statement, will be capita! 
of any kind devoted to the express business. Of the $40,000,000 
they claim about $10,000,000 for franchise and good will. With 
reference to that item, I may say that express companies have 
no franchises whatever. A franchise represents a grant of a 
privilege, usually exclusive in its nature, from the sovereign 
power, the State or the Government, to some persons, corporate 
or otherwise. They have no such grant of a privilege, or, for ex- 
ample, the right to lay rails on a street or pipes under the street 
or wires below or under the street. Therefore, franchise value is 
entirely eliminated from the proposition. With reference to 
good will, the law of eminent domain seems to settle that ques- 
tion. Good will is not an item to be considered in condemna- 
tion proceedings in the way of compensation to which the party 
may be entitled, and court authorities may be adduced and will 
be adduced for that proposition. 

Finally analyzed, there seems only one artificial value that 
the Government might have to make payment in taking over 
the express property. That artificial value is an item of about 
$5,000,000, which is said to represent advanced payments by 
the express companies to the railways to obtain their con- 
tracts. I do not think personally even those advanced pay- 
ments are proper obligations, because they represent in a sense 
a compounding of an offense between the express company and 
railway, namely, the granting of exclusive transportation privi- 
leges in contravention of the Federal and the common law as 
long as they have been known. 

I beg the gentleman’s pardon for consuming so much of his 
time. [Applause.] 

Mr. WILLIS. Will the gentleman yield for me to ask an- 
other question of the gentleman from Maryland? Now, the 
gentleman stopped just at the point where [ wanted him to zo 
on. As I get it, there are about $30,000,000 that will be 
involved? . 

Mr. LEWIS. Not over $20,000,000, according to the latest 
report. And even if the good will and franchise claimed by 
them were admitted, not over $30,000,000. 

Mr. WILLIS. Say it is $30,000,000. Then it is proposed 
that the bonds of the Government shall be sold to raise this 
amount. Is that the idea? 

Mr. LEWIS. This bill does not so provide, but the bill re- 
ported favorably by the Commerce Committee makes it a 
charge upon the Treasury to be paid by the Treasury as the 
awards are found. 

Mr. WILLIS. Well, the gentleman knows it is quite evident 
that the revenues are not in such a state as to permit imme- 
diate payment. It would be necessary, I take it, to issue bonds 
and increase the bonded debt to that extent. 

Mr, LEWIS. But the act of payment would not develop until 
a year or two hence, I may say to the gentleman. 

Mr. COX of Ohio. Will the gentleman yield to me for one 
question? I would like to inquire whether—— 

Mr. WILLIS. But we must prepare for all of these things 
now. 

Mr. SHACKLEFORD. This excise bill that is pending in the 
Senate now will provide for that. 

Mr. COX of Ohio. Will the gentleman yield? 

Mr. KONOP. Yes, sir. 

Mr. COX of Ohio. You fix the sum of $30,000,000. Is that 
determined in your mind by the valuation of certain physical 
assets the express companies now have that we ought to have 
in carrying out this utility, or is that a sum fixed in your mind 
by a certain sense of equity that we ought to pay to the express 
companies? 

Mr. LEWIS. It is a sum fixed definitely by the inventories 
and statements made by the‘express companies to the [nter- 
state Commerce Commission. 

Mr. BORLAND. I have here the report of the Interstate 


Commerce Commission as to the express companies, and in the 
hearings before the Subcommittee on the Post Office and Post 
Roads Committee is given the value of the real property and 
equipment of the express companies, and for the year 1908 it is 
$23,000,000, of which only $7,300,000 is cars, horses, equipment, 
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and vehicles. So of the $14,000,000 there is probably a large 
amount that would not be available for the Government’s use. 

When we come to the year 1909 the total value of the equip- 
ment is $9,234,000. 

Mr. COX of Ohio. But we are not required to take it over? 

Mr. BORLAND. I think a large amount of that real estate 
will be found to be business property in large cities that can 
be left in the hands of the express companies—property that is 
like railroad investments. 


The CHAIRMAN. The time of the gentleman from Wiscon- 
sin [Mr. Konop] has expired. 

Mr. LEWIS. Mr. Chairman, since I am responsible for con- 
suming so much of the gentleman’s time—— 


The CHAIRMAN. The time of the gentleman from Wiscon- 
sin [Mr. Konor] has expired, and the gentleman from Ten- 
nessee [Mr. Moon] has control of the time. 

Mr. MOON of Tennessee. Mr. Chairman, I yield 10 minutes 
more to the gentleman from Wisconsin [Mr. Konop]. 


Mr. KONOP. I thank the gentleman from Maryland, and 
he can use the balance of my time to answer questions after I 
am through. 


I want to say something about section 9, which provides for 
the compensation of rural carriers at $1,074 per annum on a 
route 24 miles in length, and the sum of $44.75 per mile per 
annum on a route of greater length than that. Rural carriers 
have to perform their service in all kinds of weather. They 
have to maintain their equipment and repairs, and also, in the 
northern parts of this country, they have to endure the ele- 
ments, the snow, and everything else. So I think they are 
poorly paid, and I do not think there ought to be a rural car- 
rier in this country that ought to get less than $100 a month. 


Mr. HAMLIN. Will the gentleman yield? 

Mr. KONOP. I will. 

Mr. HAMLIN. Has the gentleman’s attention been called to 
this fact, that the department in charge of the rural work con- 
strue the present law always against the interest of the man 
who carries the mail. To illustrate, they will make a route 26 
miles long, but pay the carrier only that which he would get 
for 24 miles. But if it drops below 24 miles his pay drops to 
the next lowest point. If you will just permit a word, I will 
say that this last week I souz.t to have two different routes 
readjusted. In order to do it it would bring them both within 
the 24-mile limit. One carrier was then traveling a fraction 
over 26 miles. They refused to do it because it would increase 
the pay to the Government $100 a year, but they would make 
the fellow carrying mail on the 26-mile route carry it for the 
same money that they would have to pay him on the 24-mile 
route rather than to pay $100 by extending the other route. So 
I say they seem to construe the law always against the fellow 
who carries the mail, and it is not fair. 

Mr. KONOP. Undoubtedly that is true. 

Now, Mr. Chairman, as to the provision regarding the high- 
ways. The provision for the improvement of rural highways 
is as follows: 


That for the purpose of this act certain highways of the several 
States, and the civil subdivisions thereof, are classified as follows: 

Class A shall embrace roads of not less than 1 mile in length, upon 
which no grade shall be steeper than is reasonably and practicably nec- 
essary in view of the natural topography of the locally, well drained, 
with a road track not less than 9 feet wide composed vf shells, vitrified 
brick, or macadam, graded, crowned, compacted, and :naintained in such 
manner that it shall have continuously a firm, smooth surface, and all 
other roads having a road track not less than 9 feet wide of a construc- 
tion equally smooth, firm, durable, and expensive, and continuously kept 
in proper repair. Class B shall embrace roads of not less than 1 mile 
in length, upon which no grade shall be steeper than is reasonably and 
practicably necessary in view of the natural topography of the locality, 
well drained, with a road track not less than 9 feet wide composed of 
burnt clay, gravel, or a proper combination of sand and clay, sand and 
gravel, or rock and gravel, constructed and maintained in such manner 
as to have continuously a firm, smooth surface. Class C shall embrace 
roads of not less than 1 mile in length upou which no grade shall be 
steeper than is reasonably and practicably necessary in view of the 
natural topography of the locality, with ample side ditches, so con- 
structed and crowned as to shed water quickly into the side ditches, 
continuously kept well compacted and with a firm, smooth surface by 
dragging or other a uate means, so that it shall be reasonably pass- 
able tor wheeled vehicles at all times. That whenever the United 
States shall use any highway of any State, or civil subdivision 
thereof, which falls within classes A, B, or C, for the purpo*= of trans- 
porting rural mail, compensation for such use shall be made at the 
rate of $25 per annum per mile for highways of class A, $20 per annum 
per mile for highwa s of class B, and $15 per annum per mile for high- 
ways of class C. The United States shall not pay any compensation or 
toll for such use of such highways cther than that provided for in this 
section, and shall pay no compensation whatever for the use of any 
highway not falling within classes A, B, or C. That any question aris- 
ing as to the proper classification of any road used for transporting 
rural mail shall be determined by the Secretary of Agriculture. That 
the compensation herein provided for shall be paid at the end of each 
fiscal = by the Treasurer of the United States upon warrants drawn 
upon him by the Postmaster General to the officers entitled to the cus- 
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tody of the funds of the respective highways entitled to compensation 
under this act. 


The provisions of this paragraph shall go into effect on the ist day 
of July, 1913. 

For a long time the highways of the States and other subdi- 
visions have been used for carrying United States mail, and not 
one cent has been paid by the General Government for their use. 
We are paying millions every year to the railroads and yet pay 
nothing for the use of the rural mail roads. I think if this pro- 
vision is incorporated in this bill it will be a great incentive to 
building good roads. 

In 1909 the total mileage of public roads in the United States 
was 2,199,645 miles. Of this only 190,476 miles, or about 84 
per cent of the total mileage, was improved. From these figures 
it clearly appears that our roads need improvement. Thus far 
the General Government of the country has spent nothing for 
road building, nor has it paid anything for their use by the 
Post Office Department. France, which has the best system of 
roads in the world, has spent $613,000,000 on that system. 
While, owing to the great distances, this country would have to 
spend much more, probably $2,000,000,000, but this expenditure 
would not need to be made at once. This expenditure when 
spread over a period of 10 or 20 years does not amount to so 
much each year. Under the plan proposed by this amendment 
we are not proposing to go into the road-building business, but 
we are simply providing for pay for the use of the improved 
roads. Suppose all of the 190,476 miles of improved roads in 
the United Statés were in class A, and suppose that all of this 
improved mileage was used by the Post Office Department, the 
Government, for the use of the 190,476 miles of improved roads, 
would pay the sum of $4,761,900. But there are very few miles 
of road in this country that come under class A, and not all the 
improved roads are used by the rural carriers. Deducting for 
these conditions, I believe it would cost the Government less 
than $1,000,000 for use of roads, but this provision would be an 
incentive to the making of improvements by States and counties 
worth billions of dollars. 

But, Mr. Chairman, under the plan we are now proposing we 
are not going to build post roads, although we have the consti- 
tutional power to do so. We are going td stimulate the building 
of good roads. We are going to pay what we ought to pay for 
the use of the roads that are built up by the rural communities, 
the counties, the towns, and the States; and, so I say, if this 
provision is put into the bill it will be a great incentive to the 
building of good reads. 

The last proposition made in order by the special rule is as 
follows: 

That it shall be unlawful for any person or persons or association or 
corporation to enter or to have entered into the mails of the United 
States any newspaper, magazine, or other periodical of like kind unless 
such publication shall have plainly printed in a conspicuous place 
therein the name or names of the managing editor or managing editors, 
the name or names of the publisher or publishers, and the name or 
names of the owner or owners, including all stockholders owning stock 
of the par value of $500 or more, of such periodical publication. Any 
person, association, or corporation who shall violate any provision of 
this act shall be punished, for each violation of any provision thereof, 
by a fine of not less than $100 nor more than $1,000. 

This provision simply extends our publicity legislation. The 
newspapers and magazines, which are such a factor in molding 
public opinion on public questions, ought to disclose who their 
owners are. If campaign committees and candidates for public 
office should disclose the source of the money for campaign ex- 
penses. why should not the newspapers and magazines, whose 
editorials have a greater influence over the campaign than the 
distribution of money? In this day, when men in public life 
and candidates for office are so much lauded and so much criti- 
cized by the press, is it not but fair to the reading public that 
it may know who is directing the praise and who is doing the 
criticizing? [Applause.] 

MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. LitrLtepacEe having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, anonunced that the 
Senate had passed, without amendment, bill of the following 
title: 

H. R. 21170. An act granting to the El Paso & Southwest- 
ern Railroad Co., a corporation organized and existing un- 
der the laws of the Territory and State of Arizona, a right 
of way through the Fort Huachu& Military Reservation in the 
State of Arizona, and authorizing said corporation and its suc 
cessors or assigns to construct and operate a railway through 
said Fort Huachuca Military Reservation, and for other purposes. 

The message also announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House 
of Representatives was requested : 

8S. 886. An act for the relief of Joel J. Parker; 
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§. 3116. An act to amend sections 1 and 2 of the act of Con- 
gress of June 22, 1910, entitled “An act to provide for agricul- 
tural entries on coal lands,” so as to include State land selec- 
tions, indemnity school and educational lands; 

S. 3607. An act to direct the Attorney General to take an ap- 
pen! to the Supreme Court of the United States from a decree 
entered by the circuit court of the United States in and for the 


mms 


southern district of New York in the suit of the United States | 
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v. The American Tobacco Co. and others, and extend the time | 


for taking such appeal, and for other purposes; and t 
S. 8846. An act to authorize a waiver of trial by jury in the 
district courts of the United States. 


POST OFFICE APPROPRIATION BILL. 


The committee resumed its session. 

Mr. MOON of Tennessee. Mr. Chairman, I yield to the gen- 
tleman from Indiana [Mr. Cringe]. 

The CHAIRMAN. The gentleman from Indiana (Mr. CrLine] 
is recognized. 

Mr. CLINE. Mr. Chairman, [ desire to enter my protest 
against conditions as they exist in the railway postal service. 
There are no more faithful servants of the Government than the 
railway mail postal clerks. No class of men put in more hours, 
undertake greater hazards, or are as poorly paid, considering 
all conditions, as the railway postal clerk. The treatment he 
receives in some divisions is a disgrace to the department and 
deserves the censure of every man who wants to see fair and 
honorable treatment given the Government’s employees. In the 
first place his employment ought to be made as safe for him as- 
possible. The old wooden-box postal ears, attached to the engine 
and tender and reenforced by a heavy passenger car of steel 
construction makes the postal car the recipient of all danger in 
ordinary accidents. The extravagant rental price the Govern- 
ment pays for these wooden boxes called railway postal cars 
ought to command the most efficient and best built steel cars 
that could possibly be made. I am aware that there is a re- 
quirement that the road shall equip the service with steel cars 
by 1917. The limit of time when that act was passed ought to 
have been reduced. 

As to compensation, no one will dispute the fact that there is 
more required of a postal clerk than of any other person in the 
service. He must have a greater range of accurate knowledge 
of train schedules, connections, and so forth, than any other 
person. Not only must he have the proper knowledge so as to 
make the best connections under all conditions on his own road, 
but he must have knowledge of schedules on distant connecting 
roads. He must also have knowledge of how to make the best 
connections in throwing mail in traveling both directions on his 
own road. For instance, he may be able to reach a certain town 
on a connecting line by throwing for a certain road in going 
west, while in going east on his road it may be necessary, be- 
cause of a change of schedule, to throw the mail for the same 
town to an entirely different line. These facts are not generally 
known to the public. Little accurate knowledge reaches the 
public as to the requirements of the postal clerk. 

The pay is inadequate—not in keeping with the services per- 
formed and not in keeping with the wages paid in other lines 
of postal work. Let me illustrate. Girls in second-class post 
offices acting as stamp clerks are able, if they have been in the 
service some time and have had the promotions the law antici- 
pates they will be entitled to, sit on a chair and exchange stamps 
for cash, simply a mechanical process, requiring no ability ex- 
cept that necessary to make correct change; no mental strain, 
no long hours, not subjected to the loss of life by accident, and 
get more money for it without incurring any danger than a 
postal clerk gets after years of service. : 

I invite the attention of the House to some of the hardships 
postal clerks have to submit to in the fifth division. I repre- 
sent a district through which a very large percentage of the 
transcontinental lines pass and have some knowledge of the con- 
ditions that exist. I do not base any criticism on my own 
information, which, of course, is hearsay, but I am, including 
in these remarks an extract from a letter written by one of the 
postal clerks on the Pennsylvania system. I have many letters 
from postal clerks that corroborate this statement. This letter 
is of very recent date, written from Chicago, and, among other 
things, contains the following complaint: 


I am forced to say that the conditions in the fifth division are any- 
thing but promising. Our superintendent at Cincinnati, Ohio, does not 
appear to have any mercy or soul. He is using the lash at ok 
turn, creating strife in the ranks, and trying to force two days’ wor 
out of every man for his own glory, not for the good of the service 
rendered to the people. The following are some of the requirements 


that are not in force on some of the other divisions: First. Requirin 
men to move to terminals, either to Chicago or Pittsburgh, where ren 
is so high and living so costly that we can not make a decent living. 
Second. Requiri 
to increase the 


ng examinations to be thrown in larger sections so as 
dificulty of passing and consequently decrease the pro- 
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motion. Third. Holding up promotions so as to keep down expense of 
running the system. fourth. Working the men in the terminal office 
while they should be at rest. For example, men who worked all nicht 
on a run from Pittsburgh to Chicago were required to work six hours in 
the terminal office following the arrival of the train. Fifth. Men on 
the postal service out of Pittsburgh at 3 p. m. arrive in Chicago at 
7.30 a, m. the next day, 164 hours of continuous labor, all the time on 
their feet, and then required to work 6 hours additional at the ter. 
minal. Sixth. The fact is that the mail is carried sometimes three 
times over the road before it is finally discharged, and this because 
there are not men enough working the 17-hour trips to distribute jt 
and all for the glory of the retrenchment of the present postal system’ 

The charges or complaints in the sections I have quoted are 
not made by a single individual, but by a number of efficient 
employees whom I know. I do not believe this Government, ac- 
ministered by careful and efficient men, would permit the in- 
justice to employees above set out if it shall have accurate and 
definite knowledge that these conditions exist. I am confilent 
that many Members of the House are able, through their cor- 
respondence with postal clerks, to substantiate the charges 
made by the faithful servant from whose letter [ have made 
these extracts. The Government can not lightly pass by these 
complaints. A complete reorganization of the postal system is 
necessary if exact justice is to be done to all classes employed 
in the postal service. 

Mr. MOON of Tennessee. Mr. Chairman, I[ yield to the gen- 
tleman from Missouri [Mr. BorLanp]. 

The CHAIRMAN. ‘The gentleman from Missouri [Mr. Bor- 
LAND] is recognized. 

Mr. BORLAND. Mr. Chairman, the proposal to include in 
the pending postal bill a provision for the establishment of a 
parcel post opens the entire subject of the relation of carriage 
of merchandise to the postal service. It is apparent that there 
is a distinction between the carriage of intelligence and the car- 
riage of merchandise. Postal service was established and has 
aiways been maintained primarily for the purpose of conveying 
intelligence. Such transportation of merchandise as it has en- 
gaged in has been of minor and incidental character, not sufli- 
cient to have any appreciable effect upon any branch of the 
transportation business. In the transportation of intelligence, 
speed and convenience are the controlling elements; distance 
plays an important part, but bulk and value are of less conse- 
quence. In a great Republic such as ours, the successful con- 
duct and perpetuity of which rests upon the intelligence of its 
citizens, their acquaintance with public-affairs and the needs of 
the country and their unity of interest, commercial] and political, 
it is difficult to overestimate the importance of the great func- 
tions of the Postal Department in the transmission of intelligence 
and the wide diffusion of knowledge. Whether the message be 
of a private or public character, it is of the highest impor- 
tance to the Nation as a whole that it should be within the 
reach of every citizen, however remote his dwelling or humble 
his station. We therefore do not count the individual cost of 
the transmission of a letter. The expense involved is not ce- 
termined so much by weight and distance as it is by the amount 
of labor and handling which each piece of mail receives. The 
principles underlying the postal service, the great agency for 
the transmission of public and private intelligence, are radically 
different from those underlying the business of transportation 
of merchandise. When we approach the problem of transpor- 
tation of merchandise we must approach it upon principles uew 
to the postal service, but not new to the business world. 

The pending bill makes three changes in the provisions for 
the carriage of parcels: 

First. The rate of fourth-class matter is reduced from 16 
eents to 12 cents a pound, except as to packages originaling 
wpon and destined to points on the same rural route. 

Second. It increases the limit of weight on fourth-class mat- 
ter from 4 pounds to 11 pounds. 

Third. It provides that on packages originating on and ‘les- 
tined to points on the same rural route a special low rate of 
5 cents the first peund and 2 cents each succeeding pound, 
or a total of 25 cents for the maximum weight of 11 pounils, 
shall prevail. The first two changes will probably have very 
little effect in practice and will not materially increase the ex- 
tent or earnings of the postal business. [t is said in a genera! 
way that they remove an anomaly now existing growing 0! 
of the difference between the postal regulations of this count's 
in its domestic business and the regulations which I[t hs 
adonted on foreign business in conformity with the Interna- 
tional Postal Union. Under the agreement with the Intern: 
tional Postal Union a package may be mailed between any of the 
countries parties to that union at the rate of 12 cents a pound 
and with a maximum weight of 11 pounds. Thus a privilege 
seemed to be extended to foreign packages which was not ¢< 
tended to domestic packages. As a matter of fact, however. 
the only use ever made of such rate was for the transmission 
of Christmas parcels and other noncommercial transactions. 








It head no effect whatever upon general commerce for the sim- 
ple reason that the rate is too high to justify any class of 
pusiness men in making use of it in ordinary trade. Twelve 
cents a pound is $1.32 for an 11-pound package, even though 
the distance were only a few miles. This is at the rate of $240 
a ton, when the average express charges are only $31.50 a ton 
and the average freight charges about $1.90 per ‘ton. It is 
hardly to be supposed that even the reduction of the rate from 
16 cents to 12 cents will result in any packages being moved 
whose weight is greater than 2 or 3 pounds. From a weight of 
5 pounds upwards the rate is almost universally cheaper by 
express. 

The establishment of a flat rate of 12 cents a pound, whether 
the distanee be 1 mile or 3,000 miles, violates, however, every 
economie law relating to transportation, as well as all teach- 
ings of experience. In the transportation of merchandise rates 
must be graded according to distance, weight, and value. A 
flat rate, which disregards all these essential factors except a 
erude division on weight, is unscientific, unjust, and, in the 
long run, impractical. The rate is too high for a short haul 
and too low for a long haul. It is assumed by the hasty 
thinker that the loss on the long shipment will be made up by 
the overcharge on the short shipment, and thus an average of 
receipts will be struck that will enable the Government to con- 
duct the business without loss. In practice no such average 
will oceur. The Post Office will get the long shipments that it 
offers to carry at a loss, and will not get the short shipments, 
except in the incidental cases where convenience overbalances 
the question of rates. Moreover, it is neither honest nor wise 
in the transportation business to make one man pay the loss 
on another man’s shipment. A flat rate on shipments must be 
abandoned at the very outset. As has been pointed out re- 
peatedly in this debate a flat rate can not move traffic. There 
is no such thing as a flat rate for moving traffic as a competi- 
tive matter in, the transportation business. When these gentle- 
men have gone before the Post Office Committee and talked 
about the parcel posts of Europe, all of them have left out of 
sight the fact that the only country in Europe that has any- 
thing approaching a flat rate is Great Britain, with a very 
small and compact territory, and her rate is 6 cents a pound, 
whereas ours is 12 cents. How much that affects the transpor- 
tation business of Great Britain I do not know, but Germany, 
which has been referred to so frequently, has the zone system 
and a graduated scale of charges. 

The third change, however, proposing the establishment of a 
rural parcel post, and which I understand is the recommenda- 
tion of the Postmaster General, is the most vicious element of 
the bill. It has often been said by zealous advocates of parcel 
post that the only reason why Congress did not inaugurate such 
a system was the influence of the express companies. In other 
words, parcel post has been treated as a measure of relief from 
express charges and a direct competition with such companies. 
It bas been said that there are four main reasons why Congress 
did not pass a parcel pest bill; one was the American Express 
Co., another the United States Express Co., the third the Adams 
Express Co.,and the fourth the Wells, Fargo Express Co. I 
am sure I voice the sentiments of the majority of this House, 
especially the new majority of the Sixty-second Congress, when 
I say that we would welcome an opportunity to vote upon any 
proposition to reduce the exorbitant charges of the express 
companies and to place better and cheaper transportation 
facilities in the hands of the business men of the country. I 
shall be glad to see real competition with the express tompanies, 
but what shall I say of the rural parcel: post? It is apparent 
at a glance that it does not compete with the express companies, 
for it is expressly confined to traffic over a rural route. In 
effect it enlarges the territory of the express companies, re- 
serving to them all of the business which they now have at their 
current rates and providing for a substantial increase of that 
business without cost to themselves by extending their service 
to territory which they are at present unable to reach. A brief 
study will convince any business man that the express com- 
panies have no reason to oppose, and are not opposing, the rural 
parcel post; in fact, that they will be the chief beneficiaries. 

In diseussing this matter nearly a year ago in the columns of a 
western trade journal, I took the position that the rural parcel 
post could be utilized by the express companies, and, through 
them, by the mail-order houses, to a much greater extent than by 
any other class of business men. I pointed out that it would be 
possible for a mail-order house to send a large package by ex- 
press to some country town which was the beginning of several 
radiating rural routes and that on arrival the package could 
be breken up, probably by simply taking off the outer wrapper, 
into several small packages of less than 11 pounds, which would 
be properly addressed and ready for remailing out on the rural 
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route, 


and that this remailing could be done by some young 
agent, 


engaged in other business, whose charge for the service 
would be nominal. 

But it seems that the rural parcel post is to be connected up 
with the express companies by an act of Congress without any 
expense or delay whatever. The condition is to be much more 
favorable to the express companies than I had originally sup- 
posed. I find upon the calendar of this Congress H. R. 12810, 
reported from the Committee on Interstate and Foreign Com- 
merce, entitled “A bill regulating charges for transportation of 
parcels by express companies engaged in interstate commerce.” 
The first section of this bill establishes maximum rates for ex- 
press charges; which rates, however, will be found upon in- 
vestigation to be uniformly higher than the existing rates. 

Mr. BARTLETT. Does the gentleman mean to say that the 
bill reported fixes charges higher than the present charges of 
the express companies? 

Mr. BORLAND. Yes; I undertake to say so. 


Mr. BARTLETT. I do not undertake to dispute it, because 
I do not know. I am asking the question for information, and 


I am surprised at the statement. 

Mr. BORLAND. That is my judgment about it. 

Mr. HAMLIN. I will say that I am not enamored of that 
bill, but my colleague is unquestionably sadly mistaken if 
thinks that the maximum charges fixed in the Adamson bill— 
does the gentleinan refer to the Adamson bill? 

Mr. BORLAND. Yes. 

Mr. HAMLIN. The gentleman is sadly mistaken if he thinks 
that the maximum charges in that bill are higher than the 
existing express rates. He never was more mistaken in his 
life. 

Mr. BORLAND. The gentleman is a member of the com- 
mittee, and probably very thoroughly informed on that subject. 
I am glad he takes that position, and I will assume that to be 
a fact. 

Mr. HAMLIN. The bill makes a reduction of something like 
40 per cent. 

Mr. BORLAND. Let us assume that it makes a reduction of 
something like 40 per cent in express charges. What I want to 
call attention to particularly is section 2 of that bill, which 
reads as follows: 


9 


, 
ne 


Src. That any person delivering to any agent or office of any 
express company in the United States any parcel at the time under 
the law mailable on rural routes plainly addressed to any person or 
im care of any person on any rural mail route, the initial post office 
of which is at or in the same town, village, or city with any express 
office of amy express company, may pay in advance both the proper 
express charges and the United States postage required to carry such 
parcel on the rural mail route. On arrival at the terminal express 
office of the same or any connecting express company where originates 
the mail route to which the parcel is directed, the agent at such office 
shal! mail such parcel, paying the proper postage thereon. Likewise 
any person on any rural route, the initial post office of which ts in 
the same town, city, or village with any express office, may, in addi- 


tion to paying the postage appropriate on any parcel at the time under 


the law mailable on rural routes addressed and mailed to any person 
at any express office in the United States, pay to the rural letter car- 
rier the proper express charges thereon to the point of destination, 


whereupon it shall be the duty of such rural letter carrier upon his 
return to his initial post office to deliver such parcel to the express 
office and prepay the express thereon. 

It shail be the duty of the postmasters and the express 
execute receipts to conform to this provision. 

This bill, taken in connection with the provisions of the post- 
office bill, make together a complete plan whereby the rural 
earrier is to be made the receiving and delivering agent for 
the express companies without cost or expense to them. The 
country merchant, who has been told that the purpose of estab- 
lishing rural parcel post was to enable him to send goods to his 


to 


agents 


customers on the rural routes running out from his town, will 
study this beautiful scheme with some attention. I have no 
hesitation in saying that it is vicious in principle and can not 
fail to be vicious in practice. 

If that is not an enlargement of the express business by mak- 
ing the rural free-delivery carrier the collecting and distrib- 


uting agent of the express companies, I can not possibly frame 
the sentence in different language. It takes the express com- 
panies by the hand and says, “ Gentlemen, here are the rural 
free-delivery carriers of America who are hereby constituted 
your receiving and delivery agents without expense to you. Lt 
is their duty to collect packages for you, collect the money in 
advance, bring them to the nearest express office, and send 
them to the party addressed.” 

But the farmer can not send his mail packages from the 
rural delivery route through the United States mail to any 
other delivery or post office in the United States without paying 
a higher rate of postage. If he undertakes to send it off from 
his rural delivery route he must use the express companies, 
according to this bill. 

Mr. SIMS. Even with a loop or connecting route. 
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Mr. RORLAND. 


Even with a loop or connecting route. 
Now, as my time is limited, I will not spend any more time 


on that. I want to say that this rural delivery can not be 
justified at all either to the farmer or the country merchant, 
and there never was a proposition of that character so plainly 
indefensible as that. 

From the state of public opinion on this subject it is evident 
that there is a widespread demand for some real relief in the 
transportation of small parcels. This demand grows out of 
present conditions, and is a real demand that must be met. It 
must be met, however, upon some scientific and businesslike 
basis which recognizes the inherent factors of the problem. 
It is not easy to compare the parcel-post systems in other 
countries with a rude imitation proposed in this country. 
Neither is it always possible to compare the railroad conditions 
in other countries with those of the United States. The first 
thing to determine is the inherent difference between the small 
parcel business and the larger business involved in the carriage 
of the heavier commodities. That there is some inherent dif- 
ference is manifest from the existence of the express com- 
panies as separate concerns. A small parcel presents certain 
elements which do not enter info the bulkier trade. The first 
of these is speed. Promptness of delivery is always a desirable 
and often a necessary element of the carriage of small packages. 
In this respect it brings itself into some relation with the postal 
sysiem. The second element is convenience, by which is meant 
the forwurding of the package to its ultimate destination over 
the lines of successive carriers, if necessary, by the same gen- 
eral agent. This shows at once why the express business is 
not an adjunct of the railway business in this country, whatever 
may be the case in foreign countries. The very existence of 
the express companies is made necessary by the demand for 
the convenience of one agency operating over a large number of 
transportation lines. The third element which gives rise to 
express business, as distinguished from freight business, is 
that of value. The care and protection which can be given to 
an express package is frequently the greatest element in inviting 
this transportation. 

Even after nearly three-fourths of a century of experience in 
American railroading it is still impossible even for an expert to 
determine what is a reasonable railroad rate upon any com- 
modity. I do not mean by this that it is altogether guesswork, 
but it is only in recent years that the railroads themselves have 
begun serious attempts to secure scientific rates and classifica- 
tions. The prime necessity in order to run a railroad is to get 
freight to carry, and the first thing, therefore, for the new 
railroad or for the railroad entering into new territory is to 
determine what commodities can be hauled in and out of that 
territory and to make a rate which will move the stuff. As 
soon as the freight begins to move the railway managers then 
begin to change their plan of operation and to adopt as rapidly 
as may be what some of them have called the cardinal princi- 
ple of rate making, namely, to charge all the traffic will bear. 
The counteracting force of these two principles. has produced 
all railroad rates. The rate must be sufficiently low to move 
the highest amount of traffic which the railroad is in a position 
to handle, and it must be sufficiently high to produce the largest 
income without reducing that bulk of traffic after it has once 
been encouraged to fotlow certain channels of trade. Reduced 
to its last analysis, the principle of rate making on railroads, 
whether stated positively or negatively, has been to charge all 
the traffic will bear. It no doubt has sometimes happened that 
certain traffic is carried by a railroad at a loss, the loss being 
justified either upon the ground that it is building up local 
industries upon the line of the railroad or that it is utilizing 
rolling stock and facilities which might not otherwise be em- 
ployed, or that it is equalizing the bulk of traffic in each direc- 
tion so as to give return loads to empties, or that it is necessary 
for a new railroad to encourage shipments out of its territory 
in order that it may have business to haul into that territory 
upon which it can charge profitable, or perhaps excessive, rates. 
It is apparent that these conditions do not enter into the express 
business, and it therefore follows that in no instance is the 
express business carried on at a loss, but in every case the mte 
is all the traffic will bear. Railroads-make a general classifi- 
cation of freight, and in determining to what class a particular 
article belongs regard is had to its bulk and the convenience of 
handling; also, to some extent, to the quantity of traffic in that 
partieular article, but more especially to its value. The prin- 
ciple supposed to govern is that a more valuable article requires 
greater care and involves greater liability on the railroad in 
case of loss. While this is to some extent true and is a proper 
factor in determining the rate, yet the old principle applies 
also, because a more valuable article will move at a higher rate 
than a cheaper article. 


The railroads of the United States have not united upon a 
uniform classification. The Interstate Commerce Commission 
has endeavored to bring about such uniform classification with- 
out success. There is at present a classification applying to 
the territory east of the Mississippi and north of the Ohio 
There is also a classification applying to the territory west of 
the Mississippi, known as the western classification, and there 
may also be other territorial classifications. The two classi. 
cations named control the vast volume of railroad business 
The railroads also have rates not included in the general classi- 
fications, known as commodity rates, which apply to certain 
classes of commodities which move in large bulk from certain 
territory, usually in one particular direction and frequently 
confined to a particular season of the year. It has been found 
by experience that these commodities would not move at || 
unless these special rates were given them. Commodity rates 
usually exist upon grain, lumber, ore, building material, and 
a few other articles. It becomes apparent that the elements 
of commodity rates and classifications do not apply to the small 
package or express business. While some classification is jec- 
essary even in the express business, brought about by the dif- 
ference in bulk and value of the various articles, yet the classi- 
fication could be and is comparatively simple. Articles of ex- 
traordinary value could carry a special rate commensurate with 
the greater risk involved. It results from this brief analysis 
that there is no reason why the small package, or express busi- 
ness, can not be segregated from the general transportation 
business and successfully conducted by the Postal Department. 

I want to say here that I have been very much inclined to 
favor the proposition of the gentleman from Maryland | Mr. 
Lewis] and the gentleman from Ohio [Mr. GorKe] for the 
acquisition of express companies. It has been contended that 
the acquisition of the express companies would be a step in the 
direction of Government ownership of railroads. I have thought 
that problem out at the very start of this proposition and I do 
not believe that it will be. I do not believe that it is any more 
necessarily a step in that direction than any other form of a 
parcel post. 

The real question to be determined from a business stand- 
point is whether the small package is different in kind or char- 
acter from the general transportation business. If it is, if it is 
severable from the general transportation business, if it con- 
tains elements other than those contained in the general trans 
portation business, then it may be carried without involving 
the general transportation business. It seems to me that the 
very existence of the express companies goes to show that the 
package business, from some reason or other, is severable from 
the general transportation business. 

Let us see about that proposition. The foreign parcel posts, 
all except that of England, are practically unlimited as to 
weight. I think that on the Continent the limit reaches as high 
as 130 pounds permissible weight in the parcei post. In other 
words, there is no express business in the continental countries 
except the international business .lately established by the 
American Express Co. So there is no fair comparison between 
conditions in America and on the Continent. On the Continent 
the parcel post has taken the place of the express compu.nies, 
and when you commence to compare the continental parcel post 
with what we propose in this country, you are, in fact, compar- 
ing the express business in the hands of the Government with 
what we propose to establish. 

The question is why the limit is fixed at 180 pounds. In my 
judgment, it makes no difference whether you fix any limit at 
all. There is a natural limit of weight beyond which it is not 
profitable to move packages at package rates. The railroads 
have found that out, and they fix the minimum weight at 100 
pounds, and that is practically the maximum weight of the 
parcel business. That is shown unquestionably by this report of 
the hearings before the Post Office Committee, that 96 per cent 
of all the parcels moved by the express companies are wider 
100 pounds, and less than 5 per cent—4 and a fraction—are over 
100 pounds. 

Mr. LEWIS. And, if the gentleman will pardon me, tle 
average weight of all the express shipments is 33 pounds. 

Mr. BORLAND. Yes; and the average weight of the express 
shipments is 33 pounds. So that the largest part of them must 
be under 33 pounds to counterbalance the few that are over 
that. Now, the package business involves considerations differ- 
ent from the heavy transportation business in these respects, 
that in the parcel business speed and convenience, the two ele- 
ments of postal service, are the most necessary elements. 

A man sends his parcel by express to get speed, convenience, 
and care commensurate with the value of the package. The 
third element, that of value, enters into the express business, 
and it ought to be a very material feature in fixing the rates. 

















Mr. SAMUEL W. SMITH. Will the gentleman yield for a 
uestion? 

? Mr. BORLAND. If I have the time; but I do not want to 
trespass upon the time of some other gentleman. 

Mr. SAMUEL W. SMITH. Does the gentleman favor the pur- 
chase of the express companies? 

Mr. BORLAND. I am inclined to think so. 

Mr. SAMUEL W. SMITH. About 50 in all? 

Mr. BORLAND. ‘There are nominally that many, but in 
reality there are not that many. 

Mr. LEWIS. About 13. 

Mr. BORLAND. I think there are only four in actual num- 
ber, or five including the Southern. 

Mr. SLAYDEN. Why not buy the small as well as the big? 

Mr. BORLAND. There is no reason. I want to say in con- 
nection with this matter that I do not force my views upon any 
other gentleman nor have I committed myself to any plan; but 
I just want to see what the proposition is. All the evidence 
taken by this committee, as I say, was in the line of comparison 
of European systems with the American system, and gentlemen 
ean find from the reports that the Buropean system is practi- 
cally a postal express or an express business in the hands of the 
Government, nothing more and nothing less; and that is the 
only kind of a system that has succeeded in moving any goods. 
The European systems not only have a zone rate, the minimum 
of which is very cheap, but they have a zone rate for longer 
hauls and they have a line of classifications not very compli- 
cated in its character. They have a maximum limit of weight 
which is higher than is necessary to the package business; so 
that the Buropean system is practically an express system. 

We are asked in this country to introduce the parcel post. 
For what purpose? Not to make business any safer, but to 
make the business cheaper. How on earth are we going to 
carry parcels in the post-office business to-day when we are pay- 
ing railroads 4.6 cents per pound, or the price of first-class mail, 
for carrying these parcels, and the express companies are 
paying three-quarters of a cent a pound for carrying the same 
identical parcels with the same identical facilities? It is mani- 
fest if we continue our relations with the railroad companies 
with that rate on first-class mail we can not put in competition 
a system of parcel post. If the time ever arrives when our 
parcel post shall really become competitive with the express 
companies—a sure-enough parcel post—one that the express 
companies would begin to feel in the reduction of rates, then 
the inevitable economic principle would operate that we would 
either buy the express companies or we would drive them out 
of business. I take it that no man will dispute the economic 
proposition that private enterprise can not compete in the same 
country with the sovereign engaged in the same business. We 
can not say to the express company by the Interstate Commerce 
Commission that the United States will regulate your charges 
and your terms of carriage, and at the same time say that the 
United States in the Post Office Department will compete with 
your charges and compete with your terms of service. If such 
a thing were conceivable as a business proposition, and if 
we actually do compete with the express companies, we would 
have the whip hand of the express companies. We have the 
right through the Interstate Commerce Commission to say what 
they shall charge and we have the right in the Post Office to 
say what we shall charge, and if any man would do business 
in that way with that sort of competition in his business he is 
a mighty poor business man. 

Mr. MURDOCK. Will the gentleman yield for a question? 

Mr. BORLAND. I will. ; 

Mr. MURDOCK, I think the last statement of the gentleman 
is one of the most astounding I have ever heard upon the floor 
of this House—namely, that we would have the whip hand of 
the express companies in competition with those companies. 
Now, I ask the gentleman does not he know that in 1840 and 
the years immediately preceding that we had competition with 
the express companies in the carriage of first-class mail, and 
the express companies absolutely drove the Government out of 
the carriage of first-class mail? 


And let me say that in 1841 there were more letters collected | 


and delivered out of hotels in New York City than out of the 
post office in New York City, and the gentleman has absolutely 
no evidence, historical or otherwise, to show that this Gov- 
ernment, in competition with the express companies in the car- 
riage of first-class matter, would have the whip hand. 

Mr. BORLAND. Well, I am not familiar with the history 


that the gentleman cites nor the conditions surrounding the 
express companies driving the Government out of business, but 
it does seem to me—— 


Mr. LEWIS. Will the gentleman allow me to make a sug- 
gestion? 
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Government possessed and honestly exercised 
regulate the express companies and exercised the power to 
compete with them in carrying the same class of business, it 
would not be a difficult matter for either one of them to drive 
the other out of the business. 
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It does seem to me if the United States 
the power to 


Mr. BORLAND. 


Mr. MURDOCK. Because we do not exercise our monopoly 
in the carriage of other than first-class mail matter we are put 
in this position—of prosecuting the individual continually for 
the violation of the law which we permit the corporation or 


an association like the express companies to violate with im- 


punity. For instance, in the last week at Denver, Colo., I am 
told the United States district attorney began a prosecution 
against a postal clerk for carrying outside of the mail a 2 or 3 
pound package. That clerk, if he be guilty, will go to prison. 
Right in front of the clerk in the same train in another car 
the express company was carrying innumerable packages of the 
same nature. Does the gentleman think that is fair? 

Mr. BORLAND. Of course not. 

Mr. MURDOCK. Can the gentleman point to an arrangement 
in the law that would cure a case of discrimination of that 
kind except by the use of governmental monopoly? 

Mr. BORLAND. The gentleman from Kansas is on the Com- 
mittee on the Post Office and Post Roads and should take the 
matter up. 

Mr. MURDOCK. Does the gentleman think he can cure it 
in any other way? 

Mr. BORLAND. I was not attempting to cure the evil the 
gentleman speaks of. I did not know of it. The gentleman 
being on the Post Office Committee ought to take that matter 
up. I do think it is an outrage for the express companies—— 

The CHAIRMAN (Mr. CoNNELL). The time of the gentleman 
from Missouri has expired. 

Mr. LEWIS. Mr. Chairman, I ask unanimous consent—— 

The CHAIRMAN. The time is under the control of the 
gentleman from Tennessee [Mr. Moon]. 

Mr. BORLAND. Will the gentleman from Tennessee 
Moon] give me 10 minutes more? 

Mr. MOON of Tennessee. I yield to the gentleman 10 minutes 
more. 

Mr. BORLAND. Now, Mr. Chairman, I want to say in 
answer to the gentleman from Kansas [Mr. Murpock] very 
briefly, and I would like the attention of the gentleman while 
I do it, that in 1840 and 1841, as I understand it, we did not 
have any Interstate Commerce Commission and had not en- 
gaged in the affirmative duty of regulating the rates of inter- 
state carriage. Now, that may be one reason. I only suggest 
that, but I do say that I think it is an unbusinesslike outrage 
for the express companies now to be engaged in the profitable 
business of carrying the second-class mail and periodicals on 
the short haul and the United States Government to be en- 
gaged in the unprofitable business of carrying the same periodi- 
eals on the long haul. 

Mr. MURDOCK. Does the gentleman see any remedy for 
that save by taking over the business of the carriers? 

Mr. BORLAND. Certainly. That is what I was going to 

Mr. MURDOCK. I say to the gentleman there is probably 
no remedy except that. 

Mr. BORLAND. The merchandise business is distinct from 
the business of carrying intelligence. The first-class mail ought 


{ Mr. 


|to be taken into every corner of this country without regard 
| to its cost. 


I do not care how humble the man is or how 
humble his message is, it ought to be taken to every American 
citizen without regard to cost and at the national expense. 
{Applause.] But no such reasons occur in the matter of car- 
rying merchandise. That is a business proposftion, and no flat 
rate in respect to merchandise ought ever to be made that will 
enable the express companies to get the cream of the short 
haul. That is exactly the reason, according to the testimony of 


| the Postmaster General, of the loss on the large bulk of the 


second-class mail. I was perfectly astonished to read in the 


| hearings of the Postal Committee that the Postmaster General 


claims it costs more than 12 cents a pound to carry fourth-class 
mail. 

The report of the hearings says: 

Mr. Beach, the Post Office Department states to Congress it costs 
a fraction over 12 cents a pound to carry fourth-class matter. What 
have you to say to that? 

What does anybody say to that when we propose to make a 
rate of 12 cents a pound on fourth-class matter? We can not 
compete with express companies on a parcel post. The only 
way to engage in the parcel business is by a classification of 
commodities, with a zone rate for carriage, and 
almost exclusively the carriage of small parcels, 


take over 


I have an 
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idea, gentlemen, that the provisions in this bill should go no 
further than the creation of a postal commission with power to 
study this subject from a scientific standpoint and report a full 
and complete bill at the opening of Congress in December. I 
believe it would be a grave mistake to include in the present 
postal bill any hasty experiments which can not fail to involve 
the Government in a large amount of expense in providing 
equipment and preparing for their operation, which may be 
wholly unjustified. 

I thank you. [Applause.] 

MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. RoppenBery having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had passed without amendment bill of the following 
title: 

H. R. 22642. An act providing for the protection of the in- 
terests of the United States in lands and waters comprising 
any part of the Potomac River, the Anacostia River or Eastern 
Branch, and Rock Creek and lands adjacent thereto. 

POST OFFICE APPROPRIATION BILL. 

The committee resumed its session. 

Mr. GARDNER of New Jersey. Mr. Chairman, I yield to 
the gentleman from California [Mr. Kent] 20 minutes. 

The CHAIRMAN. The gentleman from California is recog- 
nized for 20 minutes. 

Mr. KENT. Mr. Chairman, this postal appropriation bill 
covers so many topics that it would be impossible for anybody 
to believe one way about all of them. I am going to take upa 
few subjects in which I agree with the committee report, and a 
few others in which I disagree with it. Concerning most of the 
technical provisions I am in ignorance and therefore express 
no opinion. The first topic in which I am particularly in- 
terested is the one in section 6, for the removal of the “ gag 
order.” That reform has been largely accomplished by the 
rescinding order of the President, but I have seen nothing in 
the rescinding order which applies to an important phase of 
the original order or to the way in which it has been trans- 
lated by the Post Office Department, namely, the right to reg- 
ulate the entrance of employees into societies or associations. 

In the Committee on Civil Service Reform, of which I am a 
member, we had much testimony as to this part of the gag 
law. Gen. Stewart stated that the department did regulate the 
men’s right to join associations. There was complaint made of 
those men who joined associations to which their superior 
officers were not eligible. This, it seems, would point out the 
necessity for postal employees maintaining organizations like 
Sunday schools, with their superior: officers as class teachers 
and Postmaster General Hitchcock as superintendent. 

I do not believe that it is proper for the Government to pre 
tend to state what associations men shall or shall not join. It 
seems to me that is a question for the men to determine. The 
questior is, What shall they do after they join associations? 

I believe the men have the right to join associations that 
affiliate with the American Federation of Labor, always pro- 
vided, as was shown by the testimony taken before the com- 
mittee, that the American Federation of Labor can not order 
these men to strike, coupled with the statement of the men that 
they had no idea of striking, but propose to seek their remedies 
through legislation, and their further admission that sympa- 
thetic strikes would be intolerable when undertaken by Govern- 
ment employees. Therefore I am much in favor of the provision 
at the end of section 6, upon which it is our duty to act, in 
spite of the rescinding order of the President. 

Now, as to the parcel post, section 8 of the bill, I read with 
considerable interest the report of the committee. That report, 
on page 9, recites the arguments pro and con of those who 
favor and those who disapprove a parcel post. The statement 
reminds me of an incident that happened in my experience in 
Nebraska, where, in conjunction with others, we had fenced 
some pastures for our cattle. We found an old Missourian, 
the owner of several horses that he had put in our pasture. 
When we asked him why he had put the horses in the pasture, 
he said: “Some people say it is good for cattle to have horses 
in the field with ’em and some say it aint; for my part. I dunno.” 

The statement on page 9 seems just as far from a determina- 
tion of the question as the statement of the Missourian as to 
why he put the horses in the pasture with the cattle. I believe 
we have had enough investigation to go into this matter of 
parcel post and determine something definite. 

I am in favor of the Anderson bill, because it provides for a 
zone system. I believe the flat-rate system is untenable and 
unjust and intolerable when applied to merchandise. It repre 
sents a subsidy given to those who ship long distances, which 


must be paid by overcharge of those who ship short distances. 
There is no doubt but that in all questions of economics we 
shall find that sociology is closely interwoven. We can not get 
along without the rural settlement, without the country villages. 
We do not want to subsidize the incompetent merchant in tle 
country village by excessive express or postal rates, nor do we 
wish to subsidize the merchant shipping long distances, who 
would deprive the country merchant of the legitimate factor 
of shipping cost and distance. I believe that the Goeke bill, to 
take over the express companies, is the proper, definite, fin.) 
solution of the parcel-post system. 

Mr. SAMUEL W. SMITH. Mr. Chairman, will the gentleman 
permit a question right there? 

Mr. KENT. Certainly. 

Mr. SAMUEL W. SMITH. The gentleman spoke of thc 
Anderson bill. Does the Anderson bill fix the weight limit and 
the cost of a parcel post? 

Mr. KENT. Yes, sir. 

Mr. SAMUEL W. SMITH. 
would be the cost? 

Mr. KENT. The weight limit is 11 pounds and the schedule 
of rates will all be found in the issue of the CoNGrREssion a. 
Recorp of April 22. 

Mr. SAMUEL W. SMITH. There are so many of these )ills 
that it is impossible to follow them all. 

Mr. KENT. I think the Goeke bill is the ultimate thing. 
But I do not believe we could get results from the Goeke bil! in 
any short time, and I do believe we could get the benefits of 
the Anderson bill immediately. I further believe that they 
would not conflict with each other, but that the parcel post as 
regards larger packages would naturally blend into a national! 
parcel express. 

Mr. MOORE of Pennsylvania. 
tleman yield? 

The CHAIRMAN. Does the gentleman from California yield 
to the gentleman from Pennsylvania? 

Mr. KENT. Yes. 

Mr. MOORE of Pennsylvania. Can the gentleman tell how 
many employees would be taken over if we should adopt some 
such measure as the Goeke bill? 

Mr. KENT. No; I have not gone into details. 

Mr. MOORE of Pennsylvania. Can anyone advise us as to 
how many Government employees would be involved in taking 
over the express companies? 

Mr. LEWIS. If the.gentleman from California will permit 
me to answer in his time, the latest information on the subject 
is contained in the census bulletin of 1907. I am not speaking 
precisely now, but my recollection is that there were about 
50,000 express company employees then. 

Mr. MOORE of Pennsylvania. Fifty thousand employees of 
the various express companies who would by this transforma- 
tion process become employees of the United States? 

Mr. LEWIS. That depends on whether all of them would be 
necessary. 

Mr. MOORE of Pennsylvania. That would involve the hond- 
ing of the employees, the tracing of losses, and all the other 
questions that now confront the express companies. 

Mr. LEWIS. We have postal employees now in every town, 
village, and hamlet of the country, and where duplications 
would take place, of course eliminations would follow. 

Mr. MOORE of Pennsylvania. The gentleman has given great 
study to this subject. Is it his opinion that in the taking over 
of the express companies, as proposed, the Government would 
necessarily have to take on about 50,000 more employees than 
it now has? 

Mr. LEWIS. I did not say that. I think what I said was 
very distinctly said, that in 1907 there were about 50,000 em- 
ployees; but to the extent that the representatives of the ex- 
press companies in towns, villages, and cities duplicated the 
postal employees, eliminations would follow. 

Mr. MOORE of Pennsylvania. If 50,000 is too high a figure, 
ean the gentleman make an estimate? I am sure this is a very 
important consideration, important in the matter of argument 
particularly. Can the gentleman estimate how many would be 
taken over, assuming that the number of 50,000 is too hich? 
How many employees would be involved in this new system ’ 

Mr. LEWIS. If I were to make an estimate, I should s‘y 
that the acquisition and operation of the express companies by 
the Government would ultimately, when the traffic doubled by 
normal rates, mean an addition of 50,000 to the postal service. 
There are now over 260,000 postal employees. 

Mr. MOORE of Pennsylvania. The gentleman makes it 


What is the rate limit and what 


Mr. Chairman, will the gen- 


000. 
Mr. LEWIS. That is what I should estimate, under the cir- 
cumstances stated. 






































































Mr. KENT. Mr. Chairman, the next matter of peculiar in- 
terest to me, not in the bill but in the discussion, is the bill 
suggested with the intent of granting Federal pay for improv- 


ing country roads. That proposition, in the form it takes, is 
one with which I must disagree. The bill contemplates turning 
over sums of money to counties scattered throughout the country 
which can produce evidence that roads over which rural postal 
deliveries pass have been of a specified quality. There are a 
million miles of such roads now, and the immediate subsidy 
would amount to about $20,000,000. There would be neces- 
sitated an enormous expense for inspection on the part of the 
Government, and to my mind the expense would not lead to 
anything coherent or systematic in the way of road building. It 
would be a case of easy money and therefore of wasted money. 
While I believe thoroughly and fully in Federal help for great 


national highways, I can not conceive of proper expenditure in’ 


such seattering through innumerable counties. The counties in 
my California district have supervisors, who have very little to 
do except look after roads. I do not think the Government 
would be satisfied with the uniformity of roads they build. If 
the Government went into the inspection business and saw to it 
that these roads were properly built, Congress could next take 
over the rest of the local governments, and we could have 
county day in this House, as many county days as there are 
counties, just as we now waste our time on District of Columbia 
day, when 5 commissioners with authority could govern Wash- 
ington better than 400 Congressmen and 90 Senators. This bill 
is a piecemeal, patchwork sort of scheme, and much as I believe 
in the necessity of improving the highways of the country, I 
do not believe that the Federal Government should chop up its 
efforts into small, incoherent fragments, that must necessarily 
result in waste. Moreover, if a given road in a given county re- 
ceives Government help on account of its being used for rural 
postal transportation, we can rest assured that there will be 
pulling and hauling from every direction to shift the rural 
routes to other roads or to get as many rural routes in each 
county as possible, just for the sake of the subsidy, whether or 
not such additional routes are justified. In the way this bill is 
drawn it is a tremendous temptation, and I am afraid that at 
least some few supervisors scattered here and there through- 
out the Nation might get into trouble. I once heard of a man 
who was an exile in Canada because, as he said, he had for- 
gotten to build a church. 

The question has arisen as to how taxes ought to be raised 
to construct roads. To my mind the Government might well 
help in the construction of great national highways where the 
work should be uniform in character and where there would 
be a chance for pride in the thoroughness with which the great 
arteries were built, The States may properly play their part, 
and in many cases are so doing by aiding with State highways. 
The little rural route is a local affair, a matter for the counties 
and the minor districts. The expense can and will be properly 
borne by these communities by whatever system of taxation 
they may choose. It is impossible to have a just system of pay 
for roads based on a frontage tax. There is no question about 
the iniquity of that as a final scheme. A frontage tax to sup- 
port a great highway which passes a farm upon which the 
owner has trouble in subsisting is an obvious injustice. On the 
other hand, when we find cases where land for profit is sub- 
divided for speculation owners certainly ought to pay all the 
primary cost of roads on a frontage basis. The question of 
taxation for road purposes, as well as for other purposes, will 
probably be best worked out under the Oregon system of giving 
counties the right to determine the nature of their own taxa- 
tion. The Federal treasure never ought to be scattered in the 
heedless way this bill would scatter it. If the bill is a bona 
fide attempt to create national highways, it ought to provide 
for national highways; but if it is an attempt to scatter Federal 
money throughout the country for the popularization of re 
electable Congressmen, that result could be much better attained 
by paying a subsidy on eggs, 30 cents a dozen for strictly 
fresh, 15 cents a dozen for fresh, and 10 cents for plain eggs. 

Mr. GARDNER of New Jersey. Mr. Chairman, how much 
time has the gentleman consumed? 

The CHAIRMAN (Mr. CoNnNELL). 
fornia has consumed 16 minutes. 

Mr. GARDNER of New Jersey. Mr. Chairman, I yield to the 
gentleman from Oklahoma [Mr. McGutre]. 

Mr. McGUIRE of Oklahoma. Mr. Chairman, with millions of 
dollars now invested in post-office buildings and other equip- 
ment, an army of employees already in the postal service, and 
rural carriers delivering but a few pounds of mail daily, the 
United States Government ought to be able to handle the small- 
package business of the country better and cheaper than the ex- 
press companies do. If we can not do this, we have no justifica- 


The gentleman from Cali- 
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tion for going into the business and should leave it in private 
hands. 

The strong demand from all over the country for the parcel 
post is based on the belief that we can do this, and on dissatis- 
faction with the present rates and service of the express com- 
panies. 

But the proposition coming from the Democratic side of the 
House does not do what the country expects. It amounts to an 
unjust subsidy to certain large mail-order houses, to rank dis- 
crimination against merthants, farmers, and all others, whose 
shipments would be for not exceeding a few hundred miles, and 
to robbery—monopolistic robbery by the Government of its 
people. 

One of the Democratic propositions advanced abolishes the 
express companies. The Government, having the power, takes 
a monopoly. If the Government does this, it owes it to the 
people to give them at least as good as they have now. The 
proposition advanced does not give as good as we take away 
when we abolish the express companies. 

As distance is not considered, the parcel-post rate proposed 
by the Democratic side of the House being the same for 10 miles 
and 3,000 miles, 12 cents a pound, that rate was undoubtedly 
fixed by striking an average. All shipments for a greater dis- 
tance than the average will be hauled at less than cost, the big 
eastern mail-order houses being the greatest prospective bene- 
ficiary of the subsidy. All shipments for less than the aver- 
age distance will pay more than cost, the profits on the short- 
haul business going to pay the subsidy on the long-haul busi- 
ness. As Oklahoma is near the center of the country, we will 
pay more than cost on the great majority of the packages we 
send. 

If the parcel post proposed by the Democratic side of the 
House were enacted without the companion provision abolishing 
the express companies it would mean an enormous deficit. 
Without lowering a single rate the express companies would get 
the great bulk of the business of the country, pay their usual 
dividends, and leave the Government only the long-hau! business 
at a loss. 

But what do you do when you abolish the express companies 
to avoid this deficit? The Government takes a monopoly, the 
most complete in the country, and then proceeds to rob, by 
extortionate rates, its people on the short and average haul 
shipments. 

The other day I made a few inquiries at the Interstate Com- 
merce Commission about express rates. I found that a 7-pound 
package is now hauled by express from Guthrie, Okla., to 
Newkirk, Okla., about 75 miles, for 40 cents. One of the pro- 
visions in this bill would put the “robber” express company 
that is making this 40-cent charge out of business, and then 
under your other proposition you would proceed to rob a man 
who sent a 7-pound package 75 miles by forcing him to pay the 
Government 84 cents, or 4 cents more than twice as much as he 
now pays the “robber” express company from which we are 
trying to relieve him. 

I found that if a man at Guthrie, Okla., sends a man at 
Newkirk, Okla., an 11-pound package he pays the express com- 
pany 45 cents, while under the parcel post proposed he would 
be required to pay the Government $1.32, about three times as 
much. After fixing this exorbitant rate you seek to abolish 
the express companies to make it certain toll will no longer be 
paid the express companies. If you do not put the express 
companies out of business, it must be admitted that some man 
who wanted to send an 11-pound package 75 miles might fail 
to see the benefits of this Democratic proposition and prefer to 
do business with a “ robber” express company to doing it with 
a “robber” Government that charges three times as much as 
he pays the express company now. If you put your parcel-post 
provision through, the only way you can make the people use 
it on the bulk of their business will be by forcing them to by 
leaving them no other alternative. 

The express rates on shorter distances than those I have 
mentioned would be less, though the Democratic parcel-post 
rate remains always the same regardless of distance. 

I was informed that the express rate on a 7-pound package 
from Kansas City, Mo., to Guthrie, Okla., nearly 400 miles, 
would be 60 cents as against 84 cents that would be charged 
under the proposed parcel post, and on an 11-pound package 
express 75 cents, parcel post $1.32. 

These comparisons are enough to show what the two proposi- 
tions now up will do. We abolish the express companies and 
then force the people who are complaining of express rates to 
pay the Government on shipments up to several hundred miles 
much more than they now pay the express companies. We are 
able to do this because the Government is able to force a 
monopoly. Yet if the Government takes this monopoly and then 
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makes the outrageous charge proposed the Government should 
never proceed against any other trust or monopoly, for none 
could beat such extortion or favoritism as the Democratic side 
of the House proposes. 

If the pareel-post provision proposed is not amended, I shall 
vote against abolishing the express companies, for I prefer to see 
the Government suffer a deficit rather than to see it force a mo- 
nopoly and then rob its people by charging them far more than 
they pay the corporations we seek to abolish. The Government 
should give the people something better and at least as cheap 
as the express companies give. When this is done, but not until 
then, I will be glad to vote to abolish the express companies 
and to take for the Government a monopoly in the small-package 
business the same as it enjoys in the letter-carrying business, 

By looking at the map the gentlemen who framed this pro- 
vision will find that the United States is somewhat larger than 
England or Belgium. They will find that it is farther from Los 
Angeles, Cal., to Portland, Me., or even to New York, than it 
is from London to Liverpool by a few thousand miles. It might 
be possible that a parcel post with only one fixed rate would be 
fair in a country the size of England, but it would not be in the 
United States, where each of several of the States are greater 
in srea than al) of Great Britain. With over 3,000 miles sepa- 
rating New York from San Francisco, it is clear that distance 
must be considered in fixing a parcel-post rate in this country. 
Otherwise a rate that will remunerate the Government will 
necessarily be so high that it amounts to extortion on the 
shorter distances. If it is low enough not to be extortionate on the 
short shipments, it will not pay its way and will mean an enor- 
mous deficit. No satisfactory and fair proposition can be de- 
vised that does not take distance into consideration. 

If distance is considered, the local merchant and small city 
and town will not suffer. If they are given a fair deal they 
will not be hurt. If the Government will provide a parcel post 
they can use for their business, instead of being damaged, as 
they fear, they will probably benefit with the rest of the coun- 
try. If, on the other hand, the present provision is enacted 
giving the cheaper rate on long shipments but providing a pro- 
hibitive rate for short distances, higher by several times in some 
instances than the present express rates, they undoubtedly will 
be damaged. 

The people who want a parcel post will be gold-bricked if the 
present proposition becomes a law. In but few instances will 
they receive lower rates than they now have, while in most in- 
stances they will be robbed. Besides being drawn on the wrong 
principle, the measure is carelessly framed. A man or a rural 
route out of Washington mailing an 11-pound package to a man 
in the House Office Building would have to pay the regular rate, 
12 cents a pound, instead of the cheaper rates authorized for 
rural routes. A man mailing a package weighing 17 ounces 
would have to pay for 2 pounds, 24 cents, instead of 17 cents, 
as he would pay under the present rate of a cent an ounce, the 
unit in the new rate being the pound. 

I hope the parcel-post proposition reported by the committee 
will be amended by the House so as to provide a sliding scale 
of rates based on distance, rates as cheap, at least, as those the 
express companies now give. We should provide a parcel post 
that may be used for a 50-mile shipment as well as a 2,000-mile 
one 

I hope the rural-route provision may be amended so the cheap 
rate, ranging from 5 ents for a pound to 25 cents for 11 
pounds, may at least apply anywhere in the territory of a post 
office, from one route to another from the same office, and from 
any point on a route to any address in the city from which the 
route originates. 

I hope it may be amended so as to retain rates as cheap in 
every case as are now granted under the ounce unit. 

From al! over the country are coming protests from business 
men and others who will be injured if a parcel post is passed 
that does not consider distance in fixing rates. Why not con- 
sider distance and treat these interests fairly? 

From all over the country are coming demands for a parcel 
post. I feel such a measure is inevitable. What is proposed is 
a fraud. Why not give a sliding scale of rates based on dis- 
tance, so that those who demand a parcel post may have what 
they want—a parcel post that they may use without being 
robbed, whether sending a package 10 miles or 3,000 miles? 

Mr. Chairman, there is another feature of this bill to which I 
desire to address myself briefly, and that is the question of the 
proposed increase of salaries for mail carriers on rural routes. 
I came to Congress about the time of the establishment of rural 
routes, and I have observed with much interest its development 
and its benefits to the American people. From the reading of 
the speeches made at the time of its inauguration, as well as for 
some time thereafter, it will be seen that it was regarded as 
purely experimental, but this service of the Government has 
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passed the experimental stage and is one of the most important 
branches to-day. 

It has been the policy of the representatives of the Govern- 
ment, both in the executive and legislative branches, for a 
great number of years to make rural life as convenient and 
satisfactory as city life, and nothing has contributed more to 
the convenience of the farmer and the man who lives beyond 
the limits of the city than the establishment of rural routes and 
the delivery of his mail at his door, and the right kind of a 
parcel post will be another great advance in this movement. 

As long as the rural delivery service was in its experimental 
stage the question of expenditures by the Government for this 
service was strictly guarded, and the salary of rural delivery 
carriers was fixed at the minimum. Now that it is an estab- 
lished and permanent branch of the service, salaries should be 
fixed where we expect them to remain, so that Congress may 
not be required to give them further attention. 

I have always said that the class of men engaged in the carry- 
ing of the mail in the rural districts were entitled to $100 per 
month for their services. There may be exceptions, but they 
are very few; and inasmuch as it is necessary to establish a 
uniform salary and their work being altogether of the same class 
and their burdens being so equally distributed, the salary 
should be a fair remuneration for the services rendered the 
Government. This bill does not go as far as I should like to 
see it go, but the provision for the increase of rural mail ecar- 
riers in this bill ought to have the sanction of every Member of 
Congress. 

You will readily see the necessity for the increase in case 
some general provision for parcel-post passes, and I certainly 
hope there will be such a provision—one that is fair alike to 
the country merchant and the farmer. Such a change in the 
law will add to the work of all rural carriers. It will add 
hours of time each day to their work. Many of them in my 
district are now using, in the interest of economy, motor cycles, 
as they have found these machines to be cheaper than a horse 
and vehicle and cheaper than an automobile, but this means of 
travel will have to be abandoned as soon as the parcel post 
is adopted and they will be compelled to return to the horse and 
vehicle, or to automobiles, and in any event their expenses will 
be much more than they are now while they are using the 
motor cyctes. With the increase of-ther work and the ad- 
ditional time, it will be necessary for them to put in an addi- 
tional expenditure for equipment, all of which are abundant 
reasons for the increase of their salaries. 

I have voted for every increase that there has been since the 
rural route was established and shall continue to vote for every 
increase until the rural mail carriers are receiving $100 per 
month for their services, and I sincerely hope this measure wil! 
be retained in the bill. 

Mr. Chairman, I desire also to speak briefly on the provision 
of this bill intended to encourage good road improvement. Any 
thing that tends to the improvements of the country roads goes 
to the betterment of rural life, to the increase of farm values, 
and to a larger return to the farmer by decreasing his trans- 
portation costs. The provision of this bill under which the 
Jovernment pays from $15 to $25 per mile annually as rental 
to the communities that have already been able to establish 
good roads means but little at this time to Oklahoma. Under 
it we give the most to the communities that have the best roads, 
and to the communities that have not been able to establish 
permanent good roads we give nothing. 

I would prefer to see a law enacted creating a fund of 
several million dollars to be used in cooperation with the 
States, counties, and townships in constructing and maintain- 
ing good permanent roads, the Federal Government to pay at 
least a third of the initial cost. 

However, the fact that the Government will assist, by paying 
annual rentals, the communities that do establish permanent 
roads will encourage road improvement. Many communities, 
especially the newer ones, are not in a position to undertake the 
work of permanent road improvement, and I feel that it would 
be wiser and more beneficial for the Government to assist those 
communities, but I shall vote for this provision for the en- 
couragement that it does give road building. It is a step in the 
right direction, though I regard it as much too short a step for 
this great Government to take in this important work. 

Mr. GARDNER of New Jersey. Mr. Chairman, I yield 10 
minutes to the gentleman from Pennsylvania [Mr. Moore. ] 

Mr. MOORE of Pennsylvania. Mr. Chairman, before pro- 
ceeding to fill up the gap, I would like to have unanimous con- 
sent to extend my remarks in the Recorp. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent to extend his remarks in the Recorp. IS 
there objection? 

There was no objection. 
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Mr. MOORE of Pennsylvania. Mr. Chairman, no bill pre- 
sented to this House within my recollection develops so many 
radical departures from the ordinary legislative procedure as 
does this one produced by the Committee on the Post Office and 
Post Roads. It is daringly radical upon many of the great 
problems that are matters of dispute before the people to-day. 
Our friends on the other side of the House, preaching the doc- 
trine of economy, proposing to institute reforms, starting the 
extraordinary session of this general session of Congress with 
a pretense of reducing the expenditures of the Government by 
lopping off.heads and cutting salaries, has changed front in 
almost every particular since the opening day of the session, 
but nowhere to a more marked degree than in this bill. 

We had an attempted reduction of the tariff revenues first 
in the presentation of the reciprocity bill, which proposed to cut 
down the revenue of the Government no less than $5,000,000. 
Then we had the farmers’ free-list bill, which proposed to re- 
duce the revenue to the extent of $10,000,000 more.. Then we 
pad other bills—the wool schedule, which was to lop off 
$1,300,000, and a cotton bill, which proposed to lop off $3,000,000 
more. Since that we have had very many sallies into the realms 
of economy, as, for instance, in the passage of the sugar sched- 
ule, which proposes to cut out substantially $60,000,000 of our 
revenue, All this is done in the name of economy, with no 
substitute save an attempted tax upon the incomes of the peo- 
ple. All this is done in the name of the common people, who are 
supposed to be sorely oppressed, and yet there has been no 
substantial change of law in spite of all professions. 

Now, we have disputed for a long time in the United States 
with regard to the parcel post and the expensiveness of intro- 
ducing such a system and of its probable effectiveness in a 
country like ours, with its long hauls and great areas. We have 
disputed as to the rates of railroad companies, telegraph com- 
panies, telephone companies, and express companies, and we 
have wondered whether we have properly regulated the condi- 
tions that have held in regard to these companies. We have 
discussed good roads and good waterways, and questions fairly 
debatable have arisen and been debated as to whether we were 
proceeding in the right line and with due regard to economy 
and the rights of the plain people. Those are problems that 
require discussion in Congress and should not be hastily con- 
sidered. But rather than bring them in separately, so that we 
could fairly discuss them, they have been thrust upon us in an 
appropriation bill under a rule which makes it necessary to 
deal with them as mere incidents of the rights and privileges 
of postal clerks and rural-delivery carriers. We have not had 
presented to this House in such shape as would enable us to prop- 
erly treat it the question of the parcel express, involving the tak- 
ing over of a vast force of employees and a wide extension of the 
postal system, with all of its responsibilities and profits or 
losses, nor have we had an opportunity to ascertain the senti- 
ment of all the people of the country upon it. Neither have we 
taken up any measure pertaining to the improvement of good 
roads, although great protestations affecting the farmer and 
the users of good roads have been made since this Congress 
began looking to the relief of those who felt that good roads 
were needed throughout the United States. We have not had 
presented to this House in such form that we may calmly and 
deliberately consider it the question of Government ownership. 

But we have had brought in here all of a sudden all of 
these things in an appropriation bill, and they have been placed 
there as riders to that bill, which every Member of this Congress 
feels must pass in some form, since he is interested in the prog- 
ress of the postal system and must safeguard the interests of 
his individual! constituents therein. Those of us who come from 
the districts that are closely populated are interested in the 
clerical force in the post offices and in the letter carriers, who 
perform most excellent public service, and ih the many other 
features of the service as it pertains to us; and those of you 
from the rural districts, who are in the majority in this 
House, are necessarily interested in protecting and advancing 
the interests and welfare of those rural carriers and those 
rural post offices that are a part of the districts which you 
represent. It is because you must stand by your rural free- 
delivery carriers, and because it is presumed we must stand 
by our city carriers and clerks, knowing that a measure must 
pass this House in order that the postal service may proceed, 
that you have brought in as riders to this measure, in the name 
and because of the postal clerks and the free rural-delivery 
carriers, the most radical and startling propositions in the mat- 
ter of Government ownership that have been brought here since 
the foundation of the Government. 


You propose to take over the express companies. Have you 
estimated the cost? Have you considered the consequences? 
On this floor a moment ago it was admitted that the number of 


employees to be taken over the moment you introduce your new 
system of Government ownership is 50,000 men. You propose 
to add these to the Government pay rolls and relieve the express 
companies of the responsibility of caring for them, and you also 
intend to deprive individual incentive, even corporate incentive, 
from going ahead and doing business upon its own account. 
You have something to consider in the matter of expense, those 
of you who are preaching economy upon the other side. 

Take the matter of rural free delivery alone. The figures 
are of staggering importance. A little over 15 years ago there 
was no free Rural Delivery Service in this country. We began 
in 1897 with 82 routes, costing $14,840. In 1911, a period of 15 
years only, the number of routes had jumped to 41,656, for 
which $38,860,000 was appropriated. For the current fiscal 
year the appropriation is nearly $43,000,000, which means about 
43,000 rural-delivery carriers. All the revenue we collect from 
the Rural Delivery Service is between seven and eight millions 
per annum, and the total loss for the current year is estimated 
by the department at $35,000,000. The people—that is to say, the 
common people, for whom you plead so loudly—have to bear 
this loss. And now, since you have got the free rural delivery 
started, no matter what the cost, you propose to start some- 
thing else, and by this bill you intend to make the people pay 
for all the roads over which the rural carriers travel. The 
Post Office Department estimates the rural-delivery mileage at 
more than 1,000,000, which, at an average cost to the people of 
$20 per mile toll per year, would increase your delivery deficit 
$20,000,000 more, or a total of $55,000,000, for a possible return 
of $8,000,000. Yet you are preaching economy. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GARDNER of New Jersey. Mr. Chairman, I yield 10 
minutes more to the gentleman. 

Mr. MOORE of Pennsylvania. You are preaching economy 
by introducing a proposition which proposes to saddle upon the 
taxpayers of this country the business of the express com- 
panies and their pay roll of 50,000 men, together with all their 
equipment, contracts, and damage claims, all of the risks, and 
labor conditions, and all those other conditions that are inci- 
dent to Government control. Preaching economy! Yet you 
propose by this bill to make the Government of the United 
States, whose money we are sent here to justly and wisely 
appropriate, take this money out of the Treasury, the people’s 
money, under the guise of an appropriation bill for the benefit 
of clerks and free rural delivery carriers, and to do what? Ex- 
pend it on three classes of roads, to be supported by the Goy- 
ernment of the United States, upon the pretense that some- 
where, at some time, they are to be used by a wagon carrying 
the mail of the United States, or are to be fuoted by some one 
who has a mail sack upon his back. If you want to be fair in 
your proposition, why do you not make provision for another 
class of roads to be paid for by the Government of the United 
States, namely, the highways of the city, within the limits of 
the various congested centers, where the people have already 
paid for them, and where the heels of the carriers and the 
wheels of the wagons do as much damage as they do upon any 
country road in the United States? 

Are you going to make provision for the sidewalks used by 
the letter carriers in carrying the mails of the United States, 
or are you going to continue by your policy of economy to pro- 
vide only for one section of the United States and leave the 
others entirely out of consideration? 

Oh, in this bill you propose another radical change in regard 
to the parcel post. You propose that those of us who live in 
the cities shall pay 12 cents a pound upon packages which we 
deliver through the mails, and that that rate shall be fixed and 
uniform with regard to us, but so far as the residents of the 
country upon rural routes are concerned, you provide a sliding 
scale of rates which means, in the last anaiysis, that if we 
move out of a city and live in the country we can have our 
packages carried in the mails on Government-built roads by 
rural carriers at 5 cents a pound. In other words, you are 
specializing as between the city and the country—we pay 12 
cents and you pay 5—and you are violating the very essence of 
the Constitution of the United States. 

We might as well be frank about these matters. Why do your 
States not go and build your own county roads? Why do you 
come to the Government of the United States and ask us to use 
the money of the people, the money of your people, the money of 
my people, to build the roads that you ought to build your- 
selves? You ask, Do we build our roads? I answer, Yes: we 
do, because we are industrious, because we are saving, and 
because we want to thrive and prosper. The great Common- 
wealth of New York has appropriated millions and millions of 
money to provide roads which are used by every farmer who 
wants to use them, by every man who wants to carry the mails, 
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by any man, whether he comes from California or whether he 
comes from New Mexico or whether he comes from Austria. 
Why do not you build roads in order that the rest of the coun- 
try may have the same advantage that those of us who build 
roads for ourselves accord to others? The Commonwealth of 
Pennsylvania has just made provision for the construction of 
roads to the extent of $50,000,000, and yet my good friend from 
Iowa comes into this House, along with others who are now 
preaching this good-roads doctrine, because it carries an ap- 
propriation and because it pleases the farmers and because it 
pleases the rural-delivery men, and says that he wants the 
Federal Treasury to build roads in Iowa. Some other gentle- 
man wants the Treasury to build roads in his State. What are 
you doing for yourselves? 

Mr. LANGLEY. Will the gentleman yield for a suggestion? 

Mr. MOORE of Pennsylvania. I will. 

Mr. LANGLEY. I desire to say to the gentleman from Penn- 
sylvania that if the Federal Government had expended half as 
much money in the mountains of Kentucky as has been ex- 
pended in and about the city of Philadelphia we would not 
ask the Federal Government for a cent and would build as 
good roads as they have anywhere in Pennsylvania. [Applause.] 

Mr. MOORE of Pennsylvania. The answer to that is so per- 
fectly clear and palpable that I am glad to have the opportunity 
of placing it in the Recorp. There are so many more people in 
the State of Pennsylvania, thriving and industrious, than there 
are in the State of Kentucky that they not only build their 
own roads in Pennsylvania, but contribute more than Kentucky 
can possibly do to the general development of the country. 

Mr. MADDEN. Will the gentleman yield for a question? 

Mr. MOORE of Pennsylvania. Yes. 

Mr. MADDEN. The gentleman knows that we lost by the 
Rural Delivery Service last year $28,000,000. 

Mr. MOORE of Pennsylvania. I think it was in excess of 
that—about $35,000,000. 

Mr. MADDEN. There was an excess of revenues of the 
Philadelphia postal service over the expenses; does the gentle- 
man know how much? 

Mr. MOORE of Pennsylvania. 
was an excess. 

Mr. MADDEN. 
REcorD. 

Mr. MOORE of Pennsylvania. I will look it up and put it in. 
I want to be as fair with my farmer friends as I can. I was 
born upon a farm and am a farmer’s boy. I love the farm and 
want to go back to it. [Applause.] But I want others to go 
back to the farm, and every time I get the chance to do so I 
urge the people living in the streets and alleys of my city to go 
upon the farm. 

Mr. FOWLER. Will the gentleman yield for a question? 

The CHAIRMAN. Does the gentleman from Pennsylvania 
yield? 

Mr. MOORE of Pennsylvania. [I do. 

Mr. FOWLER. The way for us to get them to go from the 
city to the farm is te make farm life more happy and more 
productive than it is. 

Mr. MOORE of Pennsylvania. It is now much happier and 
more productive than many phases of city life. 
committee reports, which I now have not time to refer to, it 
is said that if the Government, from the Federal Treasury, 
were to construct these country roads it would be no longer 
necessary for the farmer to go out and use them to get to the 
great department stores to buy his goods, because he could go 
to the telephone and have them sent to him. I say to the gentle- 
man from Illinois if that is the condition of the farmer to-day 
it does not hold throughout the district in which I live, nor do 
all my people have the advantage of that telephone service. 
They go out and hoof it to the stores to get what they want, 
and they pay fairly well for farm produce. 

Mr. FOWLER. Will not good roads increase the desire to 
live in the country? 

Mr. MOORE of Pennsylvania. Of course it will. I am as 
much an advocate of good roads as is the gentleman or as is 
any man upon that side of the House, but I want the people to 
get a little busy in their own neighborhoods and their own 
counties and build some roads for themselves, rather than 
come constantly to the Federal Treasury and relieve the States 
of their responsibility. 

Mr. FOWLER. Is not the building of good roads too big a 
proposition for any community to undertake? 

Mr. MOORE of Pennsylvania. I think not. I repeat I am 
as much in favor of good roads as is the gentleman. Bvery 
approving adjective at his command applied to good roads I 
will indorse, but still it does not remove my objection to the 
Federal Treasury being drained for the purpose of building 


I can not give that, but there 


I wish the gentleman would put it in the 
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roads in every county and through every little township, be- 
cause, perchance, some time it may happen a rural carrier 


brings a spool of silk to Mrs. Maloney. 

The CHAIRMAN. 
sylvania has expired. 

Mr. GARDNER of New Jersey. I yield 15 minutes to the 
gentleman from New York [Mr. MicHaArn BE. Driscorr]. 

Mr. MiCHAEL B. DRISCOLL. Mr. Chairman, efforts have 
been made during nearly all the time I have been in this House 
by certain gentlemen and certain sections of this country to 
commit the Federal Government to the construction of ordinary 
roads throughout the country. And those agitations and efforts 
to commit the Federal Government to the policy of construction 
of ordinary country highways have come largely from the South- 
ern and Western States of the Union. Because those States are 
large in territory and sparse in population and taxing power, 
they would like to have the Federal Government build their 
roads. 

I will not assume to discuss the constitutional aspects of 
this question. I do not think it is constitutional, but I cer- 
tainly believe that if it is within the limits of the consti.u- 
tonal power for the Federal Government to go into the State 
of New York and build common, ordinary highways, then it is 
within the same power to go into the city of Syracuse, where 
I live, and build asphalt pavements and concrete sidewalks. 

I analyzed a batch of bills introduced in this House for the 
construction of roads several years ago. I found there were 
then 18 of them, nearly all by Democrats, and the great ma- 
jority by southern Democrats, although there were some Re- 
publicans from Kentucky who had introduced bills. I do not 
know but that the late Mr. Brownlow, of Tennessee, was the 
father of these good-roads bills. These bills were of two or 
three classes. Some provided that the surplus in the Treas- 
ury every year be divided up among the States pro rata for 
the construction of roads, the money to be spent by the execu- 
tive officers in the States. Those bills were introduced by 
State righters and antipaternalistic statesmen of the House. 
But none of them were fair, because they all provided that in 
the distribution of this fund among the States the cities would 
not be counted in the population in order to determine the pro- 
portion of money to be given to the several States. 

Some of them provided that cities above 50,000 should be ex- 
cluded from the count, and some provided that all cities of 
30,000, and some that cities as low as 10,000 should be excluded. 
Everybody who introduced a bill figured up the cities in his own 
State and estimated the proportion that his State would receive 
by the exclusion from the count of cities above a fixed popula- 
tion in order to give his State the greatest possible advantage. 
I opposed those bills then and I have opposed them in every 
form in which they have come up since, because a law providing 
for the distribution of money according to the population and 
excluding cities would exclude 80 per cent of the population of 
New York State, and that State would get only one-fifth of what 
it would be entitled to according to its population, because New 
York is a State of cities, although it is a splendid agricultural 
State as well. Those bills were introduced by State rights 


[Applause.] 
The time of the gentleman from Penn- 


| Democrats, who did not want, in theory, at all events, the 
In one of the |/United States Government to send its agents into the States 


and build the roads. They wanted the money delivered to the 
officers of the State and the roads built by them. There was 
another class of gentlemen who introduced bills providing that 
the Federal Government send its agents into the several States 
and construct the roads and maintain them. 

Mr. HILL. Is there anything in this bill that requires a 
single cent of this money to be expended on highways by the 
States? It is simply paid over to them to do what they please 
with it. 

Mr. MICHAEL FE. DRISCOLL. This is true of most of these 
bills. This bill is simply a starter. It is intended as an enter- 
ing wedge to get the Federal Government committed to the 
building of ordinary highways in the States. These men—— 

Mr. SHACKLEFORD. Is it a start forward or backward? 

Mr. MICHAEL E. DRISCOLL. You have done one thing 
after another. You have tried to get larger appropriations in 
the Agriculture appropriation bills. 

Mr. LANGLEY. I hope it is only a starter. [Laughter.] 

Mr. MICHAEL E. DRISCOLL. I know that is what you are 
after. [Laughter.] But I will discuss that later. 

A year ago, when it was proposed that Congress recess over 
Lincoln’s anniversary day, a rider was put on that resolution 
or bill, to the effect that the Government should build a grand 
boulevard from Washington to Gettysburg, with monuments on 
either end. Why? Not because the people behind it were 
patriotic, not because they were interested in that particular 
highway, but because they wanted to use that patriotic senti- 
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ment for a holiday to commit the Federal Government to the 
building of ordinary country roads. [{Applause.] 

Mr. MOORE of Pennsylvania. Mr. Chairman, will the gen- 
tleman yteld? . 

The CHAIRMAN. Does the gentleman from New York yield | 
to the gentleman from Pennsylvania? 

Mr. MICHAEL B. DRISCOLL. I do. 

Mr. MOORE of Pennsylvania. Does not the gentleman think 
that if it had not been for the love of the free rural delivery | 
carrier our friends on the other side would never have brought 
in any such measure as this now pending before us? 

Mr. MICHAEL B. DRISCOLL. Why, they do not care any- 
thing more for the rural delivery carrier than we do. They 
are resorting to one subterfuge after another to extract money 
from the Federal Treasury for their roads. [Laughter.] But 
why are they not honest and candid? Why do they say it is 
worth $25 for a horse and wagon and a lone letter carrier to 
go over a mile of road? Is not the statement of their claim 
proof of their insincerity? 

Mr. SHACKLEFORD. Mr. Chairman, will the gentleman 
yield for a question? 

The CHAIRMAN. Does the gentleman from New York yield 
to the gentleman from Missouri? 

Mr. MICHAEL B. DRISCOLL. Yes. 

Mr. SHACKLEFORD. ‘The question I desire to ask the 
gentleman is this: It being the duty of the Federal Government 
to carry the mails and provide the facilities for doing it, is it not 
cheaper for the Federal Government to rent that road at $25 
a year than build it? 

Mr. MICHAEL FE. DRISCOLL. The Government is under no 
obligation to build roads or rent them. It pays $1,000 a year 
to the man who carries the mail, and under your scheme it 
would have to pay $25 a mile toll for the use of the road. 
You would have the Government not only deliver the mail, but 
also keep the roads in repair for the whole neighborhood. 
| Laughter. ] 

Mr. SHACKLEFORD. Who furnishes the post-office build- 
ing in your town? Does the Government say, “If you will 
furnish the building in which the post office is to be kept, we 
will furnish the post office?” No. The Government furnishes 
both the building and the facilities. Why not give us our 
facilities? 

Mr. MICHAEL B. DRISCOLL. Who furnishes the letter 
carriers in the country? Does not the gentleman think the 
Government has done very well for the farmer for the last 15 
years? It has extended the rural service until it now covérs 
nearly all the country. The letter carriers at the outset were 
paid $500 a year, but that salary has been increased from year 
to year until it is a thousand dollars a year now, and still it is 
proposed to increase it in this bill $74 a year more. [ find no 
fault with this, because I like to see every man who is willing 
to work receive a fair wage. Do not you think it is doing 
pre‘ty well for the farmers without building their roads? I 
think so, and [I was raised on a farm. 

Mr, SHACKLEFORD. The gentleman should remember that 
rural-delivery service is not for the benefit of the farmer 
any more than for the benefit of the department stores and the 
merchants and everybody else who is using the rural routes 
just as much as the farmer, and more. 

Mr, MICHAEL B. DRISCOLL. I will not yield further. 

Mr. SHACKLEFORD. Will the gentleman answer me if that 
is true? 

Mr. MICHAEL EB. DRISCOLL. That is not a question, but a 
statement, which has no application: 

Mr. MOORBH of Pennsylvania. Will the gentleman from New 
York tell us whether he has ever heard of the gentleman from 
Missouri [Mr. SHacKLeFrorD] refusing a post-office building in 
his district? 

Mr. MICHAEL EB. DRISCOLL. New York does not ask the 
Federal Government to do for it things which it should do for 
itsel?. 

Mr. SHACKLEFORD. Who builds its post offices, and who 
establishes its pneumatic tubes, and who furnishes the city 
letter carriers? 

Mr. MICHAEL B. DRISCOLL. Mr. Chairman, I want to use 
a few minutes of my time myself. [Laughter.] 

Mr. SHACKLEFORD. Who asked: the Government to im- 
prove his own post-office building? 

Mr. MICHAEL B. DRISCOLL. The Government maintains 
its post offices in city and country, and we do not ask it to pay 
rent for the use of our streets or sidewalks, while you demand 
$25 a mile for a horse and wagon going over your road. 

Mr. SHACKLEFORD. Is it worth anything to the farmers 
of my district to establish a monumental building for Govern- 
ment purposes in a city? 


Mr. MICHABRL B. DRISCOLL. Does not the gentleman know 
that this is merely a subterfuge? You are not asking for this on 
its merits. You are simply trying to get the Government com- 
mitted to this bill, and next year you will demand larger rents 
or heavier tolls, and also that the Government build your roads 
outright. 

Mr. SHACKLEFORD. Will the gentleman answer 

Mr. MICHAEL EB. DRISCOLL. Mr. Chairman, I object to 
further interruption. [Laughter.] 

[ shall attempt to analyze in the few minutes that I have at 
my command the bills introduced in this Congress by Members 
of the House, and [ think there are 39 such bills and resolutions 
providing for the construction of roads by the Government. 
Twenty-nine have been introduced by the Democrats and 10 
by Republicans, but not one from an Eastern State, not one from 
a Middle State, very few from the Mississippi Valley; but all 
from the great broad States in the South and West of large 
areas, long roads, small populations, and small taxing power. 

The farmers in those States have been unusually prosperous 
during the last 10 or 12 years, and their prosperity has been 
increasing from year to year. The mortgages and other en- 
cumbrances which were on their farms a few years ago have 
been lifted. Many of them have deposits in the savings banks 
and many others are able to afford automobiles. I saw a state- 
ment a short time ago that there were 76,000 automobiles 
owned by farmers west of the Mississippi River. These ma- 
chines are luxuries; and usually automobiles are considered 
liabilities rather than assets. Old Dobbin and a cheap wagon 
would do the necessary business quite as well, whereas those 
are used for comfort and pleasure, because the farmers are so 
prosperous that they can enjoy the luxuries of life. But they 
are not satisfied. They are jealous of the manufacturers and 
business people of the East, who they think have been getting 
more than their share of the country’s wealth. This jealousy, 
envy, and antagonism have been manifestly developing during 
several years last past, and while they are yet in a nebulous 
condition they are constantly developing and organizing for a 
general assault on what they consider the concentrated wealth 
of the East, and just now it is in the form of a wave of national 
socialism sweeping up from the great West and Southwest. It 
is very largely the same spirit and motive which are back of 
this proposition to buy up all the express companies of the 
eountry. They want to commit the Federal Government not 
only to the building of country roads but to the policy of 
buying up all the old junk of the many express companies in 
the country—the old wagons, horses, trucks, and old stuff of 
every kind—which will be of no use to the Post Office Depart- 
ment when once acquired. ‘ a 

The Federal Government did not authorize or encourage the 
organization of those many express companies, and the Federal 
Government is under no obligation to them in any possible way. 
It can develop its parcel post or postal express if it seems wise 
to do so, and if that act on the part of the Government tends 
to reduce the profits of the express companies or drive some 
of them out of business they have no cause for complaint 
against the Government or against the people, whose agent the 
Government is, for they have taken advantage of their oppor- 
tunities and have made all the profits their business would stand 
without regard to the complaints of the people who were obliged 
to patronize them. 

What next? Why, if the Government goes into the business 
of postal express it will needs the use of many ears in order to 
handle the express business. The railroad companies are now 
charging the Post Office Department very much higher rates for 
transporting its mail matter than they are charging the express 
companies for transporting their express matter; and if the 
department can not make what the people or Congress consider 
satisfactory rates with the railroad companies, in the future 
the people will demand that the Government buy its own cars 
and fit them up for express business, which will be more com- 
modious, and it will be claimed that they will be cheaper. 
Then, if the Government buys one car, why not two? Why not 
10? Why not the whole train? The express business will be 
very large if carried out according to the conceptions of the 
gentlemen who are agitating this measure. Then, if the Gov- 
ernment owns the cars, why not the railroads and all the en- 
gines and machinery owned in the operation of the railroads? 
One follows the other in the most logical and natural wiuy. 
This means the nationalization of all railways and also all the 
ships and steamboats in the country, and it means national! 
socialism. 

Mr. BERGER. That would be a good thing. 

Mr. MICHAEL B. DRISCOLL. You people from the South 
and West, who have been agitating for the construction of 
country roads by the Federal Government, are bent on getting 
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money into the Treasury with one hand and drawing it out with 
the other to build your roads and do many other things in the 
way of domestic improvements which the States or municipal 
divisions thereof should do for themselves. The State of New 
York. pays of the corporation tax 302 times as much as does 
the State of North Dakota. 

Mr. SHACKLEFORD. She got it from Dakota, though. 

Mr. MICHAEL EB. DRISCOLL. And yet North Dakota would 
get more than New York out of this road-building proposition, 
because it needs them more and because-it has two Senators 
with as much power im Congress as New York’s two Senators. 

Mr. MOORE of Pennsylvania. Would we not also continue 
to pay 25 cents a pound for sirloin steak and 40 cents a dozen 
for eggs, which come from the farm, just the same as we are 
doing now? 

Mr. SHACKLEFORD. 
afford to do it, would. 

Mr. MICHAEL BE. DRISCOLL. In reply to the gentleman 
from Pennsylvania [Mr. Moore], I will say that I think we 
would. 

Mr. MOORE of Pennsylvania. Would not the cost of living 
be just as high to the city dweller, who must have three meals 
a day? 

Mr. MICHAEL BE. DRISCOLL. Certainly; and perhaps 
higher. The people in the country have got the idea into their 
heads that with a pareel post or postal express the express 
wagon will come up to the farmhouse door every morning and 
tuke the butter, eggs, apples, berries, grapes, chickens, hens, 
and turkeys, and that they can put a 2-cent postage stamp on 
the box and that the express agent will haul them away. 
[ Laughter. ] 

Mr. HILL. Why should they put on a stamp? Why is it 
not the duty of the Government to carry them all free? 
[ Laughter. ] 

Mr. MICHAEL KE. DRISCOLL. That may be the next step 
in this comprehensive scheme of paternalism. They think that 
for that stamp they will send these things to the consumer in 
New York or Chicago or St. Louis or San Francisco. Then 
they expect to buy everything they want, from a piano to a 
paper of pins, from the catalogue department houses, and that 
all those things will come back and be delivered in nice packages 
and set out on their front porch, all for a 2-cent stamp. They 
are going to eliminate the small merchant, not only in the 
village but in the city. They are going to save all the expense, 
and the farmer is going to get all that the consumer pays, less 
the 2-cent stamp. That is the idea some people have now, and 
that is what has been drummed into some farmers’ heads by 
the champions of this measure, who are putting before us this 
first step in national socialism. 

Can those dreamers expect to persuade any considerable part 
of either the city or country residents that this service can be 
done without being paid for by somebody; and if done by the 
Government, do they not know that it will cost very much more 
than if done by private concerns? Do they not know that all 
work done by the Government costs at least 50 per cent more 
than if done by private concerns or individuals? This service 
must be paid for out of one pocket or the other; either by the 
people who patronize the Government express or by the people 
at large in making up the deficit in the Post Office Department; 
and I am one of those who believe that a service of this kind, 
either in the ferm of parcel post or postal express, should be 
paid for by the people who patronize it; that in the transporta- 
tion and distribution of merchandise the people for whose 
benefit it is done should pay the necessary expense of the 
service and not shift the burden on the body of the people. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GARDNER of New Jersey. I yield to the gentleman as 
much time as he may need, up to 20 minutes. 

Mr. MICHAEL EB. DRISCOLL. To prove that this is the first 
step toward national socialism, I appeal to the Socialistic Party 
in Congress, which lives and moves and has its being under the 
hat of the gentleman from Wisconsin [Mr. Brercrer]. He says 
he is in favor of it. He says the nationalization of the rail- 
roads is a good thing. 

Mr. BERGER. Yes. 

Mr. MICHAEL E. DRISCOLL. The gentleman admits that 
it will follow the nationalization of the express companies. 

Mr. BERGER. I do. 

Mr. MICHAEL E. DRISCOLL. 
quence? 

Mr. BERGER. Yes. 

Mr. MICHAEL E. DRISCOLL. And the gentleman admits 


that the purchase of all the steamship companies will logically 
follow? 


You Philadelphia people, who can 


As a necessary, logical se- 
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Mr. BERGER. If the Government owned the steamship lines, 
you would not have any disaster like that which befell the 


Titanic. [Applause.] 

Mr. MICHAEL E. DRISCOLL. The gentleman admits that 
it would naturally follow the purchase of the railroads? 

Mr. BERGER. Yes. 

Mr. MICHAEL E. DRISCOLL. That it would be a necessary 
consequence? 

Mr. BERGER. Yes. 

Mr. MICHAEL BE. DRISCOLL. So that the Nation would 
own all the express companies, railroad companies, steamboat 
companies, and all facilities used in the transportation of com- 
modities? 

Mr. BERGER. Yes. 

Mr. MICHAEL E. DRISCOLL. Then, in order to be con- 
sistent, it would own all the telegraph companies? 

Mr. BERGER. Yes. 

Mr. MICHAEL E. DRISCOLL. All the telephone companies? 

Mr. BERGER. Yes. 

Mr. MICHAEL BE. DRISCOLL. And everything used in com- 
munication, as well as transportation? 

Mr. BERGER. Yes. That would mean progress. Travel 
would be safer than it is now. 

Mr. MICHAEL KE. DRISCOLL. And in order to be logical, 
then, the National Government ought to buy up all the coal 
mines? 

Mr. BERGER. That is perfectly logical. 

Mr. MICHAEL E. DRISCOLL. And after the ownership of 
all the transportation facilities was in the National Government 
we should take in the gold and other mines. Is not that so? 

Mr. BERGER. Yes. Gold mines, iron mines, and all other 
mines. 

Mr. MICHAEL E. DRISCOLL. And all manufacturing 
plants? 

Mr. BERGER. Not exactly. 

Mr. LANGLEY. Mr. Chairman, I make the point of order 
that the gentleman from New York is leading the witness. 
[Laughter. ] 

Mr. MICHAEL E. DRISCOLI. The gentleman from Ken- 
tucky does not seem to like the prospect of what this postal- 
express bill leads to. It would mean the appropriation and 
nationalization of all properties employed in the manufacture 
and production of the necessaries of life. Is not that so? 

Mr. BERGER. No, sir. That is where the gentleman from 
New York does not understand socialism. We do not want to 
take over—to nationalize—the industries until these industries 
are centralized by the process of economic evolution. 

Mr. MICHAEL E. DRISCOLL. I am glad I do not under- 
stand it all. 

Mr. BERGER. All right. But we want only the nationaliza- 
tion of such industries as are centralized. 

Mr. MICHAEL B. DRISCOLL. Yeu would take in all of the 
steel business? 

Mr. BERGER. Yes. The steel business is controlled by a 
trust. We want to nationalize all business that is trustified. 

Mr. MICHAEL BE. DRISCOLL. Very well. We have got as 
far as the gentleman from Wisconsin will now admit, but some 
of his friends, to my certain knowledge, go much further than 
he does. I think they are just as good Socialists as he is, but 
a little more progressive; that is all. 

Mr. BERGER. Will the gentleman yield further? 

Mr. MICHAEL E. DRISCOLL. I will yield for a question, 
but not for a speech. 

Mr. BERGER. Oh, no; I do not want to_make speeches in 
the gentleman’s time. I desire only to ask the gentleman 2 
question. Does not the gentleman believe that I should now 
what Socialism stands for? 

Mr. MICHAEL E. DRISCOLL. And does not the gentleman 
from Wisconsin think that I, as a Republican, should know 
what Republicanism stands for? And yet there are Repub- 
licans out in the wild and populistic West that do not stand for 
the same things I do. [Laughter.] 

Mr. WARBURTON, I think the gentleman from New York 
is right. [Laughter.] 

Mr. BERGER. Yes. But there are just now 57 varieties of 
Republicans but only one kind of Socialists. 

Mr. MICHAEL BE. DRISCOLL. I am afraid the gentleman 
from Wisconsin is not the true brand of Socialism. I have 
talked with them, read their books and their doctrines, and [ 
know the logical carrying out of their doctrine means the na- 
tionalization of all things, even the necessaries of life. 

Mr. MADDEN. And the ownership of all the farms. 

Mr. MICHAEL E. DRISCOLL. Yes; it would include the 
land; you would socialize every farm in the country. 
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Mr. MADDEN. And make serfs of all the people. ° 

Mr. BERGER. Oh, no, ne. 

Mr. MOORE of Pennsylvania. 
York yield? 

Mr. MICHAEL B. DRISCOLL. 
from Pennsylvania. 

Mr. MOORE of Pennsylvania. Does not the gentleman think 
they would also have some plan by which we could get potatoes 
and eggs on the Government plan? 

Mr. MICHAEL BE. DRISCOLL. I think so. The time seems 
to be approaching, and is quite near at hand, when people 
will look to the Government—and especially ‘the Federal Gov- 
ernment—for support. The Socialist Party in Congress is 
logical and consistent, although, in my judgment, a little con- 
servative for a Socialist, whereas other gentlemen who are advo- 
cating the construction of country reads, draining of swamps, 
and the management of the express business by the Federal 
Government are drifting into socialism under different names. 

Practically every new doctrine proposed by the insurgents 
and progressives of the South and West, including all those 
proclaimed by the Peerless One and ‘the Colonel, have been taken 
directly from the Socialist platform and have been served up to 
the people with but very little modification. 

You gentlemen who call yourselves progressives and insur- 
gents, and are proud of the appellations, flatter yourselves 
that you are original, and that because you are original you 
are statesmen, whereas you are plagiarists and reactionaries, 
for ‘you are going backward to the doctrines and ‘principles ‘ad- 
vocated by the German Socialists of 30-or 40 years ago. 

The gentleman from Wisconsin [Mr. Bererr] has served a 
useful purpose here to-day by clearly pointing out to the people’ 
of the country who care to knew that the postal-express bill 
which we are here considering, if enacted into law, will precipi- 
tate the country into national socialism. If that is what the 
country wants, and if that is what you gentlemen who are adve- 
eating ‘this measure want, you are consistent in ‘taking this 
first step. 

Now, Mr. Chairman, [ want to say a word ‘to those 39 gentle- 
men who prepared these 39 separate bills. Some of you who 
in theory ‘are antipaternalists and States-righters would prefer 
to have the money sent to your States and there spent by 
your own officials. But you can not always have your own way 
in this regard, and when «an appropriation is before you by 
which your districts or States may get some advantage it is 
then a condition and ‘net a theory which confronts ‘you. You 
are human, and yield ‘to the demands of your people at homie, 
who are constantly leoking for help from the Federal Govern- 
ment, and you waive your academic views and grab for the 
appropriation. ‘The fact is, your practical notion of State 
rights ‘is to dip into the Federal Treasury as often and as deep 
as possible. [Laughter.] 

You came together, you 39 gentlemen, and made up this com- 
posite ‘bill. You ‘have reduced 39 te 1. You think it looks mild 
and harmless ané that it will appeal to one State as much as 
to another, and thus commit the Congress to the policy of giving 
Federal aif to country roads. But let us not be deceived. 
When you get this bill inte law on ‘the statute beoks you wil! 
demand more. You will then demand that the Federal Govern- 
ment build your roads in some States, and send ‘the money into 
other States for that purpose. 

I have been watching the development of this Federal «aid 
for ordinary highways movement for some years, and I think T 
understand the motives of the gentlemen who are back of it. 
There is a National Good Roads Association or organization, of 
which some years ago Mr. Batchelder, of New Hampshire, was 
president. He was also a granger and an officer in that or- 


Will the gentleman from New 


I will yield to the gentleman 


ganization. He went into the State of New York, as I was in- 


formed, and ‘made some speeches and circulated some literature 
and persuaded ‘some of the New York grangers to commit them- 
selves to his policy. I made a speech here in Congress against 
it, and the Grange of Onondaga Coutnty sent for me to go home 
and explain my position. I did so, and discussed the matter 
before them in their county convention for two or three hours, 
and explained ‘to them that it was to their advantage to stay In 
partnership with New York, Buffalo, and the ofher great cities 
of the Empire State for the construction of country ‘roads in 
our Stete rather than to go into a peol with North Dakota, Mon- 
tana, and other large States with long roaéts for the construr- 
tion of country reads out of ‘the Federal Treasury and at the 
common expense [laughter], and I think they saw it that way. 

Mr. GARNER. Will the gentleman yield? 

Mr. MICHAEL E. DRISCOLL. Yes. 

Mr. GARNER. The gentleman's principal objection to this 
bil, as I gathered from the first of his speech, is that if we ux- 
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clude certain cities from it New York would not get over 20 
per cent, ‘aceording to population. Now, his principal objection 
is ‘that New York would not get her pro rata part? 

Mr. MICHAEL B. DRISCOLL. As a practical question, I 
am against it from start to finish. 

Mr. GARNER. The gentleman’s objection is that New Yark 
would not get its part. 

Mr. MICHAEL ©. DRISCOLL. I contend that the building 
of ordinary country roads is a duty of ‘the State, of the county, 
of the town; and in cities it is the duty of the city; and none 
of these municipalities showl@ ask Federal aid to help them 
build their roads. They are now constantly demanding assist- 
ance from ‘the Federal ‘Government to do things that people did 
not dream of as national functions 30 or 40 years ago. 

Mr. BORLAND. Mr. Chairman, will the gentieman yield? 

Mr. MICHABRL EF. DRISCOLL. Yes, sir. 

Mr. BORLAND. Does not the gentleman believe that the 
wealth of New York City is drawn from the entire Nation just 
as much as it is from the State of New York? 

Mr. MICHADL E. DRISCOLL. It is drawn from all sources 
from which it will come. I have no doubt that New York does 
business with everybody it can. 

Mr. KENDALL. And does anybody that it can. 

Mr. HELGESEN. Mr. Chairman, the gentleman has talked 
about North Dakota. I want to say that North Dakota has 
better roads to-day than New York has, in spite of all the money 
that they have spent in New York. Furthermore, the reports 
of the Agricultural Department show that the farmer gets less 
than 50 per cent of what the consumer pays. So if you want 
cheaper living you do not want to take it out of the farmer, 
but out of your ‘transportation. 

Mr. MICHAEL B. DRISCOLL. Mr. Chairman, I am delighted 
to hear that North Dakota has good roads, because that will 
mean that the gentleman from North Dakota will not join this 
gang of pirates who are trying to loot the Treasury [laughter] 
to build ordinary roads with. I am glad they have good reads 
up there, and I hope they will be better; and J -vish there were 
good ‘natural roads in other States, so that it would relieve the 
Treasury of the United States from the raid on it which is now 
threntened. What will these pregressives be at next, when 
they get the National Government permanently engaged in road 
construction? Why, they have already organized a National 
Drainage Congress, whose mission is to engage the Federal 
Government in the business of draining swamps. I thought 
when they had ‘national associations for ‘the building of country 
roads and for the irrigation of arid lands in the Rocky Moun- 
tain regions ‘that was about as far as they would want to go. 
But I was mistaken. They now want to drain their swamps. 
There are about balf a million acres of swamps in New York. 

Mr. MOORE of Pennsylvania. And they also want to drain 
the Treasury. 

Mr. MICHAEL E. DRISCOLL. And there care about 19.- 
000,000 acres of swamps in Florida. New York would pay about 
seventy-nine ‘times as much money into the Treasury as Florida, 
and Florida would draw out thirty-eight times as much as New 
York to drain these swamps. 

Mr. SHACKLEFORD. If that be true, does the gentleman 
not think it would be well for Florida and North Dakota to 
hitch up? 

Mr. MICHAEL E. DRISCOLL. 
will be in just that way. 

Mr. SHACKLEFORD. Would it not be wise for them to join 
in this crusade that the gentleman is talking about? 

Mr. MICHAEL EB. DRISCOLL. I think North Dakota ought 
to stand with me, because it has no swamps and has good roads. 
{Laughter.] 

Mr. HOBSON. Mr. Chairman, will the gentleman yield? 
| Mr. MFICHADL EB. DRISCOLL. Yes. 
| Mr. HOBSON. TI just want to ask the 
| reconciles his philosophy with the clause 
| Mr. MICHAEL E. DRISCOLL. I -have not been talking phi- 
| losphy. I herve ‘been ‘talking practical business. [Laughter] 
Mr. HOBSON. How he reconciles that with the clause in 
| 
| 


[I do not expect the hitch up 


gentleman how he 


the Constitution that our fathers put there authorizing the Fed- 
eral Government to build and maintain pest roads? 

Mr. MICHADL EB. DRISCOLL. Oh, my father had nothing 
ito @o with that. [Laughter and applause] But I love the 
| Constitution and believe ‘1 it. I deplore the fact that some peo- 
| ple seem disposed to tear it into shreds when an appropriation 
is concerned. If some of these gentlemen hadi their way—not 
for a ‘very long time, but for a very short time—there would be 
no money left in the Treasury and there would not be a shred 
left of the Constitution. These gentlemen make speeches about 
State rights and antipaternalism, but when it comes te an 
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actual appropriation they have but very little regard for that 
immortal document, while I believe in sustaining it and would 
be proud if I had any share in its adoption, by inheritance or 
otherwise. 

Mr. HOBSON. Does the gentleman believe that the large ap- 
propriations that are made for the improvement of New York 
Harbor and other public improvements associated with that 
great city ought to be opposed by the States that are inland? 

Mr. MICHAEL E. DRISCOLL. Does New York get as much, 
according to its business and population, as does Mobile, ac- 
cording to its business and population? 

Mr. HOBSON. I would venture to say that the gentleman 
would find, if he will follow the record straight through, that 
New York has gotten the lion’s share. 

Mr. HILL. Oh, no. 

Mr. MICHAEL E. DRISCOLL. New York has the greatest 
and finest harbor in the whole country, and two-thirds of our 
tariff revenues are collected there. New York State a few years 
ago bonded itself for $50,000,000 for the construction of country 
roads, and the cities and towns have appropriated about the 
same amount to meet the State appropriation. Our State only 
a few years ago ponded itself for $101,000,000 to dig what is 
known as the barge canal, and before that canal is completed 
and all riparian and other damages fully settled and paid it 
may reach the sum of $150,000,000. 

From the year 1817, when our State commenced the con- 
struction of the old Erie Canal, to the present time, it has spent 
nearly $400,000,000 for the construction, improvement, and main- 
tenance of its canal system, very largely for the benefit of 
other parts of the country. New York’s old Erie Canal was 
opened up for navigation in the year 1826, and at about the 
sanie time the fertile lands of the Mississippi Valley were 
opened up to cultivation, and the canal furnished for the prod- 
ucts of the West a cheap means of transportation to New York 
and the other great consuming cities of the East. 

When the barge canal is completed it will help New York 
City and Buffalo very much in a commercial way; also it will 
help the cities along the line some, but it will help the farmers, 
manufacturers, and producers of commodities throughout the 
western part of our country very much. It will be really a 
national waterway, and if it were in any other State except 
New York the people would demand that it be built at the ex- 
pense of the National Treasury. It will keep the rates down 
not only on New York Central lines, which parallel it from 
Albany to Buffalo through the center of the State, but on all 
trunk lines from the West to the Atlantic seaboard. Yet our 
State is not asking the United States Government to build or 
assist in building this grand waterway, while my friend from 
Pennsylvania [Mr. Moore] and others are organizing and main- 
taining an organization, known as the Deep Waterways Con- 
gress, for the construction, I think, of aninland waterway. They 
are very worthy gentlemen, clever and hospitable. They hold 
their congress or convention every year and invite us to attend, 
and give us dinners, wines, and cigars, and are very hospitable 
on those occasions, always with the same end in view, that they 
persuade the Congress to construct their waterways 

Mr. MOORE of Pennsylvania. Does the gentleman know 

Mr. MICHAEL E. DRISCOLL (continuing). Whereas we 
are digging our own. 

Mr. MOORE of Pennsylvania. That is in order that the 
great traffic coming from the West may have a market in the 
East; that the farmers of the West may have the advantage of 
the markets of the East. 

Mr. MICHAEL E. DRISCOLL. New York State proposes to 
bond itself for an additional $50,000,000 to build roads. Why 
de you not do it? Go home and build your roads by a tax 
on your counties, towns, and cities, or by State aid, or in any 
way you please. The construction of roads is a local and in- 
ternal work and should be taken care of by the State and 
municipal divisions thereof. 

New York has purchased nearly 1,700,000 acres of forest 
reserves, and has already planted about 15,000,000 trees on 
those reserves, and it spends about $600,000 a year in the pro- 
tection and reforestization of those reserves. 

It spends about $250,000 through the health officer of the city 
of New York. Nearly all the immigrants who come to this 
country come through New York Harbor, and the examination 
of those immigrants for the purpose of the prevention of disease 
and the spread thereof is a direct benefit to the whole country 
as well as New York. Our State spends about a million dollars 
annually for defense, for the National Guard, Naval Militia, 
armories, arsenals, and so forth, for the direct benefit and pro- 
tection of the whole country as well as New York. Our State 
is doing many things for itself which the other States never 
think of doing, but are constantly appealing to the Federal 
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Goverament to do for them; and this proposition to tax the 
Government $25 a mile a year for the use of a road for one horse 
and wagon is a part of the comprehensive and growing scheme 
to tap the Federal Treasury a little at this time in an appar- 
ently harmless way but much more by and by. 

Mr. HOBSON. Will the gentleman yield for a question? 

Mr. CANNON. Will the gentleman yield? 

Mr. MICHAEL E. DRISCOLL. I yield to the gentleman 
from Illinois [Mr. Cannon]. 

Mr. CANNON. I just want to ask the gentleman one ques- 
tion. Is not it true that if that $25 proposition goes in for the 
perfect road, and down to $15, that New York will get $100 for 
rent of her roads where Illinois and Alabama will get $1? 

Mr. MICHAEL E. DRISCOLL. I have not any doubt, Mr. 
Chairman, that that is so, because New York, according to her 
area, has more good roads than perhaps any other State. But 
we do not ask it for New York. New York does not ask any 
such help from Congress. There is not a man from New York 
who proposes such a high-handed and unreasonable measure 
as this. [Laughter.] 

Mr. HOBSON. I wanted to ask the gentleman if his concep- 
tion of highways is not of intrastate highways only; whether 
in his philosophy he contemplates interstate highways? 

Mr. MICHAEL BE. DRISCOLL. I must again appeal to the 
gentleman not to lead me into the realm of “ phylasaphy.” 
[Laughter and applause.] I have not studied philosophy since 
I was in college. 

Mr. HOBSON. I will state it in another way. Does the 
gentleman believe as a Nation that each State ought to pro- 
ceed individually, irrespective of its adjoining State, and build 
a pot pourri of roads throughout the country? 

Mr. MICHAEL BE. DRISCOLL. Each one should build its 
pot pourri in the way it thinks best. [Laughter.] If each 
State would build its own roads to the borders of the State, 
then all the roads would be built. 

Mr. HOBSON. I will ask the gentleman in this form: 
Would he support a bill—and I have introduced one—under 
which the Federal Government would make a general survey 
of all the roads, so as to coordinate the States? 

Mr. MICHAEL BD. DRISCOLL. I have opposed that propo- 
sition time and again and expect to continue to do so. 

Mr. MOORE of Pennsylvania. Before the gentleman takes 
his seat I want to ask him one question, responding to the 
suggestion of the gentleman from Illinois [Mr. Cannon]: 
The money that is expended upon the roads in New York 
State is the money of the people of the State of New York? 

Mr. MICHAEL EB. DRISCOLL. Certainly it is. 

Mr. MOORE of Pennsylvania. The money that is proposed to 
be spent by this bill upon the roads of this country out of the 
Federal Treasury is also the money of the people of this coun- 
try, is it not? 

Mr. MICHAEL EB. DRISCOLL. I do not know what yon are 
leading to. I object to some of the ways they propose to get 
into the Treasury, and I object to them getting in for that 
purpose. 

Mr. MOORE of Pennsylvania. The gentleman will answer 
the question, I think. I want te know if’it is not the people's 
money we propose to spend on these good roads? 

Mr. MICHAEL B. DRISCOLL. Yes; in the way it is spoken of. 

Mr. MOORE of Pennsylvania. Then if the people of New 
York spend their own money upon their own roads, and are then 
called upon again to spend their money upon these good roads 
in other States, will they not be taxed twice for good roads in 
this country? 

Mr. MICHAEL E. DRISCOLL. Certainly. And that is what 
I told the people in my district, who called me home to explain 
these bills in regard to good roads. After New York will have 
bonded itself for many hundred millions of dolars for the con- 
struction of its highway system and will have established goo 
roads throughout that Commonwealth, and every farm anid 
home therein will be liable to tax for the payment of the inter- 
est and principal on those bonds, the other States, if they have 
their way, will have their roads built at the expense of the 
Federal Treasury, and the New York people will have to con- 
tribute a large proportion toward the expense of constructing 
roads in other States in addition to liquidating the bonds and 
obligations for the construction of roads in their own State. 
That will be double taxation, against which I am trying to 
warn the people of our State, and what applies to New York 
applies to Pennsylvania and all the other large, populous Com- 
monwealths in the country. [Applause.] 

The CHAIRMAN. The time of the gentleman from New York 
{Mr. Micwart EB. Driscort) has expired. 

Mr. MOON of Tennessee. Mr. Chairman, I yield 15 minutes 
to the gentleman from Rhode Island [Mr. O’SHAUNEsSY}. 











Mr. O’SHAUNESSY. Mr. Chairman, section 6 of the bill un- 
der consideration is, to my mind, a new charter of freedom for 
the post-office clerks and carriers of the country. It emanci- 
pates them from the slavery of gag rule and petty despotism. I 
regret that Congress should find it necessary to enact a law giv- 
ing to this vast body of employees the constitutional right of 
free speech and petition. But that they have been denied that 
right is conceded by all who have considered the subject, and I 
look upon it as a disgrace to realize and to know that because 
these men are confined within the four walls of pdst offices they 
should be told to shut up whenever they feel that they have a 
grievance or whenever they have a petition to present to Con- 
gress. 

It is a splendid tribute to the wisdom of the Democratic ma- 
jority in this House, following along the lines of legislation 
already enacted, to take up the grievances of these men, not only 
for a proper eight-hour regulation of their work, but, more 
than that, for the constitutional right of free speech. I value 
principle more than I valueadollar. I believe that the principle 
of free speech and the principle of the right of petition is far 
more valuable to any post-office clerk and to any letter carrier, 
or to any employee in the Government departments, than the 
mere question of compensation. 

I marvel to realize that such a gag should have been put into 
he mouth of any man or any individual, and my astonishment 
becomes more alarming when I consider the source of this mean 
and contemptible order. I sent over to the White House the 
other day for the orders dealing upon the subject of gag rule. 
I do not believe it has been dwelt upon in this House with suffi- 
cient force, and I have not heard it adverted to, and therefore 
I shall read the Executive order which bears the date of Janu- 
ary 31, 1902: , 

EXECUTIVE ORDER. 

All officers and employees of the United States of every description, 
serving In or under any of the executive departments, and whether so 
serving in or out of Washington, are hereby forbidden, either directly or 
indirectly, individually or through associations, to solicit an increase of 
pay or to influence or attempt to influence in their own interest any 
other legislation whatever, either before Congress or its committees, or 
in any way save through the heads of the departments in or under 
which they serve, on penalty of dismissal from the Government service. 
THEODORE ROOSEVELT. 


Waits House, January 31, 1902. 

That order, in my judgment, would be a good order for a 
Czar to issue. That would be a good order for a man who loved 
despotism to issue. But what was my surprise to find that it 
was issued by a “ friend of the people,” that incarnation of altru- 
ism who is preaching the gospel of free speech, and incidentally 
seeking a third term at the hands of the American people— 
Theodore Roosevelt. [Applause on the Democratic side.] This 
man who preaches free speech put the first gag in the mouth of 
every Government employee, and said to him when he came with 
a legitimate petition, a legitimate grievance to Congress: “ You 
shall not speak; you have not got the right of an American 
citizen to present your grievance to Congress.” [Applause on 
the Democratic side.] 


Four years went by, time enough in which to consider the 
order; time enough to consider what were its effects upon men 
who were grieving under its burdens, who were chafing under 
its restraints, who felt that they did not have the right of free 
men in a free country, who knew that they were denied the 
right to organize, and who were told that they should go to 
their department heads and give them their grievances and 
petitions. Why, a man might as well go to his executioner as 
go with a petition or grievance to one of those department heads. 
Clothed for the time with a little brief authority, exercising 
that despotic sway which only small, petty individuals can 
exercise, what chance would there be for a petition, what 
chance would there be for a grievance to be heard under those 
conditions? Department heads and superintendents are part 
of the machine which bosses the employees; their sympa- 
thies and beliefs are at variance with the men under them. 
They have no concern for the men’s grievances, and it is farcical 
to say that the employee can secure justice by petitioning his 
chief. The employee who is foolish enough to bring his tale of 
woe to his chief invites either a reduction in pay or dismissal 
from the service. 


Four years went by, and the same gentleman who preaches 
the doctrine of free speech, but who placed the gag in the 
mouth of every Government employee, renewed the order, only 
to enlarge its provisions. I read the order of January 25, 1906, 
Signed by the same man: 

EXECUTIVE ORDER. 


The Ex ‘ 9 
adding “ — order of January 31, 1902, is hereb 
“ departments ” 


amended by 
pendent Government establishments,” after the words 
in the third and ninth lines. 
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As amended the order will read as follows: 

All officers and employees of the United States of every description, 
serving in or under any of the executive departments or independent 
Government establishments, and whether so serving in or out - Wash- 
ington, are hereby forbidden, either directly or indirectly, individually or 
through associations, to solicit an increase of pay or to influence or 
attempt to influence in their own interest any other legislation whatever, 
either before Congress or its committees, or in any way save through 
the heads of the departments or independent Government establishments 


in or under which they serve, on penalty of dismissal from the Govern- 
ment service. 


THEODORE ROOSEVELT. 

Tue WHITE House, January 25, 1906. 

The language is similar to the language of the first order; so 
that there was no repentance upon his part, so that there was 
no heeding of the cry of distress raised by these men, struggling 
along, if you please, upon a wage schedule which was estab- 
lished in 1854, and, in addition to that scanty remuneration for 
their work and labor and service, they were burdened and 
shackled by this rule imposing silence in the face of exasperat- 
ing conditions. 

The present occupant of the White House, following in the 
footsteps of his predecessor, made an additional order on No- 
vember 26, 1909. Here it is: 


EXECUTIVE ORDER. 
(No. 1142.) 


It is hereby ordered that no bureau, office, or division chief, or sub- 
ordinate in any department of the Government. and no officer of the 
Army or Navy or Marine Corps stationed in Washington, shall apply 
to either House of Congress, or to any committee of either House of 
Congress, or to any Member of Congress, for legislation or for appro- 
priations or for congressional action of any kind, except with the con- 
sent and knowledge of the head of the department; nor shall any such 
person respond to any request for information from efther House of 
Congress, or any committee of either House of Congress, or any Mem- 
ber of Congress, except through or as authorized by the head of his 
department. 


Wma. H. Tart. 

THe Waiter House, November 26, 1909. 

Let us say, in justice to the gentlemanly occupant of the 
White House to-day, that although he issued that order in 1909 
he has seen fit recently to make a modification of it and of 
President Roosevelt’s two orders, and for that modification I 
want .to give him the credit which he justly deserves. [Ap- 
plause.] I will read that last order: 

EXECUTIVE ORDER. 
(No. 1514.) 

It is hereby ordered that petitions or other communicetions regarding 
public business addressed to the Congress or either House or any com- 
mittee or Member thereof by officers or employees in the civil service of 
the United States shall be transmitted through the heads of their re- 
spective departments or offices, who shal! forward them without delay 
with such comment as they may deem requisite in the public interest. 
Officers and employees are strictly prohibited either directly or indl- 
rectly from attempting to secure legislation, or to influence pending 
legislation, except in the manner above prescribed. 

This order supersedes the Executive orders of January 31, 1902, 
January 25, 1906, and November 26, 1909, regarding the same general 
matter. 

Wa. H. Tart. 

Tus Wuite Hovss, April 8, 1912. 

I say that the President of the United States deserves credit 
for taking a step forward and hearkening to the provisions and 
principles of the Constitution of the United States, which guar- 
antees the right of free speech to every citizen of this country. 
[Applause.] It seems strange, referring again to the first two 
orders, that a man who is making such a clamor for public 
recognition and who is seeking the approbation of the American 
electorate in the primary contests now waged throughout the 
country, should be speaking so vociferously about the right of 
the people to rule when he himself, in two Executive orders, 
forced down the throats of every Government employee in 
this country this un-American and unrighteous gag rule. 
[Applause. ] 

Recognizing the right of every citizen to free speech and to 
petition Congress, this Democratic House glories in the reitera- 
tion of the principle contained in the first article of amendments 
to the Constitution of the United States, and by this legislation 
we strike from the enslaved employees all fetters and restric- 
tions, thus restoring them to an atmosphere of liberty and 
freedom and rescuing them from the suffocating confines of 
departmental despotism. 

We are not content with the faint-hearted recognition by 
President Taft of the right of every citizen to petition Congress; 
he would emasculate that right by having petitions go through 
heads of departments. We score without reservation the high- 
handed Executive orders of President Roosevelt, and we pity the 
feeble attempt at correction by his suecessor. This bill will re- 
move the dread and fear which to-day paralyzes the manhood of 
civil-service employees. We know that a man with fear in his 
heart can not enjoy his life. Instead of a living, breathing, 
red-blooded man, he becomes a mere pawn or automaton. This 
bill will give these men the right to organize, so that in their 
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peaceful assemblies they can discuss their conditions and seek 
in the open daylight a remedy for every abuse. 

The hearings before the committee that had this question 
under consideration reyealed the fact that many men to whom 
was given the right to seek the betterment of their condition 
through legislation were only given a mock license, terminating 
generally in enforced resignations. Men seeking to better their 
condition by invoking the aid of their Congressmen soon found 
themselves in disfavor when they returned to their employ- 
ment, and by some subterranean method their official extinction 
was quickly accomplished, and they soon found themselves out 
of a job. 


As an old Government employee who knows the exacting | 


hardships which these men have to endure and their constant 
toil and labor, because Uncle Sam's work never flags, [ take 
particular pleasure in bearing testimony to their industry and 
their fidelity. & well recall my experience as a clerk in the 
New York post office. There is a portal there through which 
the employees enter that will not close until the judgment day. 
The massive door of that portal was pushed back many years 
ago, and is embedded in a groove grown rusty through misuse. 
Beyond that door and within the building an atmosphere choked 
with dust and dirt from mail bags has worked the physical 
destruction of many an employee. No doubt many post offices 
throughout the country are afflicted with the same insanitary 
conditions. Night and day the work goes on, and the men who 
to-lay are gagged by Executive orders and denied the right 
to organize, labor and toil in the prescribed ruts of dull Gov- 
ernment routine. For the work they do they are poorly com- 
pensated and slightly appreciated. They have worked hours 
without number in overtime without remuneration, and, of 
course, they suffer from the tyranny and despotism of the 
petty officials whose sense of importance exacts implicit obedi- 
ence in the minutest detail to every order and rule. And to cap 
the climax they are branded, although American citizens, as 
inferiors to their fellows by Executive orders. 


It is anomalous that throughout all the legislation enacted for | 


the benefit of Government employees in the way of reduction of 
hours of labor the 32,319 clerks employed in the 2,351 first and 


second class post offices of the United States should never have | 


been able to bring Congress to a recognition of their just dues. 


Realizing that this Democratic majority, through the com- | 


mittee which has reported this bill, have seen fit to recognize 


the just demands of these honest, hard-working, and conscien- | 


tious laborers in the field of Government employ, [I want to 
congratulate that committee, and [ want to congratulate the 
Democratic majority in this House, which I know is anxious 
to record itself in favor of the appeals of these 32,319 clerks to 
whom justice has been so long delayed, 


law out of which they were juggled by a Republican House 
in 1900. [Applause.] 

Mr. MOON of Tennessee. Mr. Chairman, [ yield one-half 
hour to the gentleman from New York {Mr. Sutzer}. 

Mr. SULZER. Mr. Chairman, when this. debate is finished 
and a motion is in order I shall move as an amendment to the 
pending appropriation bill to strike out all of section 9 now in 
the bill, and in lieu thereof insert my bill for a general parcel 
post, as follows, to wit: 


Sec. 9. That the common weight limit of the domestic postal service 
of the United States is hereby increased to 11 pounds, the common 
limit of the Universal Postal Union, and that in the general business 
of the post office the 1-cent-an-ounce rate on general’ merchandise— 
fourth-class mail matter-——-be, and Is hereby, reduced to the third-class 
rate, 1 cent for each 2 ounces or fraction thereof. 

That the rate on local letters or sealed parcels posted for delivery 
within the free-delivery services is hereby determined at 2 cents on 
parcels up to 4 ounces, 1 cent on each additional 2 ounces; at non- 
delivery offices, 1 cent for each 2 ounces, 

That all mail matter collected and delivered within the different 
rural routes of the United States ts hereby determined to be in one 
class, with rates, door to door, between the different houses and places 
of business and the post office or post offices on each route, as follows: 
On parcels up to 1 twenty-fourth of a cubic foot, or 1 by 6 by 12 inches 
in dimensions and up to 1 pound in weight, 1 cent; on larger parcels 
up to one-half a cubic foot, or 6 by 12 by 12 inches in dimensions and 
up to 11 pounds in weight, 5 cents; on larger parcels up to 1 cubic 
foot, 6 by 12 by 24 inches in dimensions and up to 25 pounds in weight 
10 cents. No parcel shall be over 6 feet in length, and in no case shall 
a carrier be obliged to transport a load of over 500 pounds. That the 
word “ packet" wherever used in laws relating to the stal service 
means ail matter of every class which is by law made mailable. 

That on all unregistered —— mail matter without declared value 
an indemnity up to $10 shall be paid by the Post Office Department for 
such actual loss or Gommnes as may occur through the fault of the 
postal service, and this without extra charge. Certificates of posting 
shall be provided on demand. On registe parcels of declared value, 
and on which the fee for registration, insurance, and pestins has been 
duly prepaid, the Post Office Department shall pay the full value of 
any direct loss or damage that may occur through the fault of the 
yostal service. The fees for insurance and registration shall be as fol- 
ows: For registration and insurance up to $50, 10 cents; for each 
additional $50, 2 cents. No claim fer compensation will be admitted 
if not presented within one year after the parcel is posted. 
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restore to the letter carriers of the country the eight-hour | 
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Mr. Chairman, this proposed general parcel-post amendment 
to the pending Pest Office appropriation bill is the identica) 
bill I introduced on April 4, 1911. I[t has been pending in the 
committee ever since. It is the parcel-post bill people of this 


general parcel post. The neglect of the United States to estab- 

lish a general parcel pest has for years limited the easy ex. 
| change of commodities and merchandise between producers and 
| manufacturers and the consumers, and it has placed our Govern- 
ment far behind the times in progressive legislation for the 
people. 

It is a fact that to-day under the English-post-American-ex- 
press arrangement parcels can now be sent from any part of 
Great Britain to any part of the United States at the following 
rates: Three pounds for 30 cents, 7 pounds for 49 cents, and 11 
pounds for 79 cents. And under the British contract with the 
American Express Co. these parcels are transported from one 
end of this country to the other, 3 pounds for 36 cents, 3 to 7 
pounds for 48 cents, and 7 to 11 pounds for 60 cents. Meantime 
the express companies tax domestic merchandise of the same 
weight from 75 cents to $5.50, according to the distance traversed, 
while the post office taxes the public for a similar domestic sery- 
ice on a 3-pound parcel 48 cents, on a T-pound parcel in two pack- 
ages $1.12, and on an 11-pound parcel in three packages, $1.76. 

What a spectacle is presented to-day to the Congress of the 

United States when we witness this unjust discrimination 
against our own people in favor of the foreigners. Who owns 
the post-office facilities in the United States, the people of 
Europe or the people of America? That is the question the 
voters are asking us and are going to ask every Member of 
Congress in the coming campaign. I know where [ stand. My 
position can not be misunderstood. I stand for the people when 
the people are right, and. they never were more right in all 
their lives than they are to-day when they appeal to their Rep- 
| resentatives in Congress to give them what every other civi- 
| lized government on earth has—a general parcel post. 
The people demand and have demanded for several years a 
| general parcel post. I know the people of the country favor its 
inauguration. I feel confident its establishment will be of in- 
estimable benefit and advantage to the producers and to the 
consumers and to all concerned. 

Just think of it. A person living in any part of Europe can 
send to any part of the United States by mail a parcel weigh- 
ing two and one-half times more than the United States limit 
for about one-third less in cost than the present home rates. 
| In other words, the world postal-union package unit is 11 pounds 
to the parcel, at the rate of 12 cents per pound, whereas the 
United States unit is only 4 pounds to the package and at a 
cost of 16 cents to the pound. ‘The parcel rate in the United 
States prior to 1879 was 8 cents per pound for a packige 
limited to a weight of 4 pounds. After that the rate was 
doubled, but the weight remained the same. Since 1879 the cost 
of transportation has greatly decreased. The question is, Why 
| should not the people be given the benefit of this decrease by 
| the establishment of a uniform low postal rate for parcels that 
| will encourage the use of the post office as a medium of ex- 

change of commodities and thus greatly facilitate trade? 

Since the introduction of the rural free-delivery system in this 

| country its operation has proved so satisfactory and so success- 

| ful that Congress overlooks the annual deficit arising from the 
unreasonable restriction placed in the law limiting the kind of 
postal matter to be carried to letters, newspapers, and perioii- 
cals. The weight of this average load is ascertained to be but 
25 pounds per trip, while the vehicle which the postal ageut is 
required to supply can readily carry at least 500 pounds. 

It is estimated that should the restriction be removed and 
parcels be carried enough revenue would be received from the 
additional postage to more than pay the total cost of the 
tem, and not only make it self-supporting, but largely decrease 
the annual postal deficit. Besides the establishment of a ¢eu- 
eral parcel post would, to a very large extent, cheapen the cost 
to the consumers of the necessaries of life and go far to lighten 
the burdens of the average family. 

Our failure to provide a general parcel post is causing to (lic 
post office a needless loss of $38,000,000 a year, and to the public 
a loss of hundreds of millions, while at the same time we ‘le- 
prive the carriers of an opportunity to earn a reasonable living: 
and the time is now at hand for Congress to heed the insistent 
demand of the people for an extended parcels post along tic 
lines of my bill, the express companies to the contrary not 
withstanding. 

The people are going to win this fight. The citizens of the 
United States are certainly entitled to utilize the advantages of 
their own post-office system the same as the people in Kuro)¢ 
now do; and they would giadty do so if the Congress would only 
enact a law, and to this end I appeal to the patriotic Members 


| country want, and if it is adopted the United States will have y 
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of Congress to lend a helping hand in this struggle for genuine 
postal reform. 

The post office is one of the oldest governmental institutions, 
an agency established by the earliest civilizations to enable the 
people to inform themselves as to the plans and movements of 
their friends and foes, and from the dawn of history the only 
limit the people have placed upon this service has been the 
capacity of the existing transport machinery. 

The cursus publicus of imperial Rome—the post office of the 
Roman Csesars—covered the entire business of transportation 
and transmission, and with its splendid post roads, swift post 
horses, and ox post wagons the Roman post office was a mecha- 
nism far wider in its scope than that of our modern post office ; 
and, except for the use of mechanical power, the old Roman post 
was far more efficient in its service to the people than our mod- 
ern post office in its service to American citizens. 

The evil of the Roman post office, and the royal postal service 
that succeeded it, was its restriction to the enrichment of the 
ruling powers. They were the prototypes of our modern ex- 
press companies, which have for their chief end the enrichment 
of their stockholders rather than the promotion of the public 
welfare. 

As far back as 1837 Rowland Hill, of England, promulgated 
to the world the law that once a postal-transport service is in 
operation the cost of its use is regardless of the distance trav- 
ersed upon the moving machinery by any unit of traffic within 
its capacity, and upon this law he established the English penny- 
letter post of 1839. 

In this country the people own the post office and want to use 
it as their postal express company. Its end is to keep them in- 
formed, to make known their wishes, to provide means by which 
they may communicate with their fellow citizens for their 
mutual benefit, to supply their wants, and dispose of their wares 
at the least possible cost, in the shortest possible time, and with 
the greatest possible security. 

The postal system of rates, regardless of distance, regardless 
of the character of the matter, transported, and regardless of 
the volume of the patron’s business, eminently fits it for this 
great service. That it will sooner or later be greatly extended 
is absolutely certain, and the people will duly appreciate the 
aid of those who assist in its extension and development for 
their benefit and advantage, 


My bill is a meritorious measure. It raises the weight limit 
of the package frein 4 pounds to 11 pounds, and reduces the 
postage on the parcel from 16 cents a pound to 8 cents,a 
pound, and that was the postal rate for many years until the 
express companies doubled it in 1879. 

During the past year the representatives of at least 10,000,000 
Ameriean citizens, including the great agricultural associations 
of the country, National Grange, the Farmers’ Union, the Farm- 
ers’ National Congress, Retail Dry Goods Association of New 
York, the Associated Retailers of St. Louis, the Manufacturing 
Perfumers of the United States, the American Florists’ Associa- 
tion, and many others, appeared before the House Committee 
on Post Offices and Post Roads in favor of my bill, demanding 
a general parcel post as extended and as cheap as that provided 
by the Postmaster General in our foreign postal service. The 
hearing showed that the public wanted at least an 11-pound 
parcel service at 8 cents a pound. Seldom, if ever, has any 
proposition received stronger public support, and it seems as if 
the House Committee on Post Offices begged the question when 
. reported the makeshift outlined in section 8 of the pending 
vill, 

There is no reason in the world why the people of the United 
States should be deprived of the advantages of this benign legis- 
lation for a general parcel post, that will bring producers and 
consumers in closer touch and be of inestimable benefit to all 
the people, especially those who dwell in the large cities and 
live in the producing sections of the country. It has been 
adopted in every European country, and it ought to be adopted 
here. We have either made or are making postal conventions 
with the countries of the world by which their citizens can 
send through the mails to any part of the United States pack- 
ages weighing 11 pounds at the universal postal rate, and the 
people of the United States are prohibited from doing the same 
thing because of our failure to enact a similar postal parcel 
law. It is a great injustice to the taxpayers of this country. 
It is a discrimination in favor of the foreigner against the 
citizen of the United States which is repugnant to my sense of 
justice. I am opposed to this inequality, and in order to ob- 
viate it I intreduced my bill for a general parcel post. The 


Postal Progress League has indorsed it, and as I have stated 
the representatives of over 10,000,000 taxpayers of this country 
appeared before the committee and urged its enactment. 
Should the bill not be enacted into law? 


Why 
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The time is now at hand for Congres: to heed the insistent 
demand of the people for a general parcel post along the lines 
of my bill, the express companies, the jobbers, the middlemen, 
and others to the contrary notwithstanding. 

Mr. Chairman, who is opposed to the general parcel post that 
the people want? I would like to know. Will somebody get 
up here and tell me? I pause for an answer. I have the figures 
and the statistics that will be used in the coming political cam- 
paign from one end of this country to the other. The question 
is squarely presented to us. We must say whether we are going 
to vote for the people and a general parcel post or for the ex- 
press companies. The express companies dare not come down 
here and say they are opposed to a general parcel post. They 
would be laughed out of court. They know their presence here 
would do more than anything e!se to pass a general parcel-post 
bill. 

Mr. MICHAEL E. DRISCOLL. Will the gentleman yield? 

Mr. SULZER. Yes; for a question. 

Mr. MICHAEL E. DRISCOLL. The bill for the parcel-post 





express—— 
Mr. SULZER. I am not talking about buying the express 
companies. That is not necessary. I listened to the gentle- 


man’s discussion about roads, but I am talking about a general 
parcel post, and I do not care to be interrupted about matters 
that I am not talking about. Let me ask the gentleman if he 
is in favor or against a general parcel post? 

Mr. MICHAEL E. DRISCOLL. I am in favor of a parcel post. 

Mr. SULZER. A general parcel post? 

Mr. MICHAEL E. DRISCOLL. A general parcel post that 
will pay its own way. I am in favor of the zone system. Is 
the gentleman in favor of a flat rate all over the country? 

Mr. SULZER. I am. That is what a general parcel post 
means. 

Mr. MICHAEL E. DRISCOLL. Then that is where we do 
not agree. 


Mr. SULZER. Very well; we do not agree. Some people 
say they are in favor of giving the people a parcel post, but 
they want to confine it to a little section of the country. Some 
people say they are in favor of a parcel post, but they want to 
confine it to a little larger section of the country; and then 
there are some people who want a parcel post and are willing 
to extend it to a little larger section of the country. I want a 
parcel post for all the country—that will be as general as the 
postal system. The zone system simply begs the question and 
amounts to nothing at all if you do not increase the weight 
limit more than 11 pounds and reduce the rate to less than 8 
cents a pound. All the testimony adduced before the Interstate 
Commerce Commission, and all the testimony taken by the Post 
Office Committee, which is a matter of public record, goes to 
prove this conclusively. Years ago the same arguments were 
used against the 3-cent letter postage, and then against the 
2-cént letter postage; and the same arguments will be made 
against a 1-cent letter postage. Rowland Hill, of England, was 
right when he said that once a postal service is in operation, the 
cost of its use is regardless the distance traversed yon the 
moving machinery by any unit of traffic within its capacity. 
The idea of charging higher postage on a letter or a parcel on 
account of the greater distance it travels is an al ] 

Mr. CANNON. Will the gentleman from New York yield for 
a question? 

Mr. SULZER. 

Mr. CANNON. 


Ul 


surdity. 


Certainly. 
We monopolize the business of carrying let- 


ters. No letter can go without a 2-cent stamp by post, and it 
could not go at all with the express company without a 2-cent 
stamp. Now, is the gentleman from New York in favor of 


monopolizing the business of the parcel post up to 11 pounds? 

Mr. SULZER. Yes. I say the Government ought to have a 
monopoly of the parcel post up to 11 pounds. The post office 
is our mutual express company. 


Mr. CANNON. I quite agree with the gentleman. 

Mr. SULZER. I am glad to hear that. 

Mr. MURDOCK. Will the gentleman yield? 

Mr. SULZER. Yes. 

Mr. MURDOCK. Does not the gentleman from New York 
think that without the monopoly the 11-pound proposition would 


not be workable? 

Mr. SULZER. Well, that depends. At all events I am with 
the Government in this matter. I am in favor of the Govern- 
ment doing the postal business that the people intend the Goy- 
ernment shall do. 

Mr. MURDOCK. Does not the gentleman think that unless 
we took over the monopoly, after we had put in the new rates 
under the 11-pound provision, that we would get all the long 
hauls, where we would make no money, and the express com- 
panies would continue and get the short hauls? 
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Mr. SULZER. That will not amount to much if we adopt 
the amendment which I shall offer. If we adopt that amend- 
ment the Government will have a monopoly of the parcel-post 
business up to 11 pounds. If, however, we should adopt the 
rate of 12 cents a pound on the rural routes, as provided in the 
present bill, [ do not think the Government will be able te 
monopolize the business, because the rates in the present bill 
are too high. In my general parcel-post bill which has been 
pending in Congress for a long time the flat rate of 8 cents a 
pound, in the opinion of experts, gives the Government all the 
advantage. 


then than they have now, and through their influence in Con- 
gress in 1879 the rate was changed from 8 to 16 cents a pound. 
This gave the express companies a monopoly. Change the rate 
back to 8 cents a pound for 11 pounds and I believe the Goy- 
ernment will have the monopoly. Why should express com- 
panies be given a monopoly on the profitable parcel-carrying 
trade, while the postal department contents itself with the 
least profitable? Why should the Government give foreign 
4-pound parcels a rate of 48 cents while we must pay 64 cents, 
regardless of distance? Why is it a package of any weight up 
to 11 pounds can be carried in our mails, if mailed in a foreign 
country, while we can mail but 4 pounds, and even then must 
pay 334 per cent more? Why should the Post Office Depart- 
ment stagger under a deficit while the express companies take 
the cream---express companies that pay 100 and even 200 per cent 
profit, in spite of their extravagant and unscientific methods? 

Let me say that many believe the express companies are car- 
rying pareels in violation of the Federal statutes which prohibit 
this privilege to private persons. Their rates, at all events, are 
exorbitant, exceeding first-class freight rates in some cases 37} 
times. The profits of this Government-fostered monopoly would 
wipe out our annual postal deficit, and enable the department to 
establish an immediate 1-cent letter rate, 

Cheaper parcel transportation rates would be an unqualified 
benefit to all the people. ‘The express companies have not openly 
shown opposition to the movement. It has appeared from of- 
ficials of associations of wholesalers and retailers, mostly retail- 
ers of heavy-weight goods, paints, vehicles, lumber, farm ma- 
chinery, etc., that could not move by parcel post if we had one. 

Why should organizations of wholesalers and retailers, for 
the most part engaged in selling lumber, heavy hardware, and 
other nonpackage freight, incur expense in opposition to the 
parcel post when it would in no material way affect business 
except to benefit it? For an answer read their printed testl- 
mony given at the hearings. 

Their claim that the mail-order houses are behind the parcel- 
post movement, the better to flood the country with their goods 
to the injury of the smail retailers, was not substantiated. On 
the contrary, it is shown that Sears, Roebuck Co., of Chicago, 
is opposed to the parcel post, as are other catalogue houses, 
and for a very good reason. They have built their business up 
on the 100-pound minimum freight weight charge and make use 
of the mail or express service but seldom. Consequently, the 
establishment of a parcel post would tend greatly to disturb 
their business and to help the village retailer who would make 
himself the local agency through which the parcel-post system 
would naturally operate. 

The testimony at the hearing showed that the parcel-post 
system in England has not tended to create catalogue houses, 
nor has it in Germany or other countries tended to foster great 
department stores. It has done two things and has done them 
effectively. It has eliminated a costly and extravagant express 
monopoly and has greatly accommodated the general public, 
consumer, retailer, and wholesaler. 

Mr. BARTLETT. Will the gentleman yield? 

Mr. SULZER. Yes. [ want to put back the old rate of 
8 cents a pound, the people’s rate, and I want the Government 
to get the parcel business, and not the express companies. 

Mr. BARTLETT. If, as the gentleman suggests, we have an 
8-cent flat rate, will that not make the man who lives within 
25 miles of the shipping point pay more than his proportion in 
comparison with the man who lives 1,000 miles away from the 
shipping point? : 

Mr. SULZER. [ have explained that. When the machinery 
of postal transportation is in operation, distance has little to do 
with cost so far as maximum capacity is concerned. The aver- 
age haul of all pareels in the United States, according to the 
testimony which has been taken before the Interstate Commerce 
Commission, is 200 miles. That is, taking in all of the hauls 
throughout the United States. 

Mr. BARTLETT. Very well; put it at 200 miles. If you have 
an 8-cents-a-pound flat rate will not the man who lives within 
25 miles of the shipping point have to pay more than his due 


You must remember that prior to 1879 the rate was | 
8 cents a pound, but the express companies had more to say | 
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proportion of the rate in order that the man who lives 200 
miles away may get it at 8 cents a pound? 

Mr. SULZER. Not to any greater extent than he now docs 
on postage. 

Mr. BARTLETT. Else you will have to make the Govern. 
ment carry it at a loss. 

Mr. SULZER. ‘The same rule that applies to carrying 
letter or a newspaper applies to a small parcel. ; 

Mr. BARTLETT. You make the man pay for a short hau! 
as much as the man pays for a long haul. 

Mr. SULZER. As Rowland Hill said, when the postal trans- 
port service is in operation the distance is immaterial. 

Mr. NORRIS. Mr, Chairman, will the gentleman yield? 

Mr. SULZER. Yes. 

Mr. NORRIS. I want to put a concrete question. Supposing 
his bill were enacted into law, and the gentleman wanted to 
send from here to Alexandria—which is across the river—a 
package of 11 pounds. It would cost 88 cents. Does not the 
gentleman think that that would be exorbitant and unreason- 
able—entirely too high? 

Mr. SULZER. No more so in comparison than the cost for a 
letter carried the same distance. 

Mr. NORRIS. Oh, there is no comparison. 

Mr. SULZER. In dealing in a big, broad way with a general 
parcel post no distinction should be made in principle between 
a letter and a package. 

Mr. NORRIS. But the gentleman ought to make a distinction, 
There is a very great difference. 

Mr, SULZER. Those who understand the question are famil- 
iar with the fundamental law of economics promulgated and 
established by Mr. Hill years ago. Let me say over again that 
as far back as 1837 Rowland Hill, of England, promulgated to 
the world the economic law that once a public transport service 
is in operation the cost of its use is regardless of the distance 
traversed upon the moving machinery by any unit of traffic 
within its capacity. That principle is so well understood to-day 
by every student of political economy that it can not now be 
successfully questioned or controverted. A general parcel post, 
once established with reasonable rates, regardless of distauce, 
regardless of the character of the matter transported, and 
regardless of the volume of the patron’s business, is eminently 
fitted for great service to the people. That it should be extended 
over the entire field of postal transportation is absolutely 
certain. 

In this connection I want to say that the Interstate Com- 
merce Commission has made a very thorough investigation of 
the question. The data obtained are so complete and so con- 
clusive that I see no reason for the provision in this bill for the 
appointment of another commission to make a further investi- 
gation. It is unnecessary. We have all the figures, all tie 
statistics, all the information that we can possibly get about 
this subject of a general parcel post. If a new commission 
should sit for the next 10 years it could not give this House any 
more information upon the subject than we have now. 

What does the investigation of the express companies before 
the Interstate Commerce Commission show? It is shown tht 
the nine express companies-own 54,000,000 of railroad securi- 
ties, that they own $25,000,000 of express securities, and that 
they own $11,000,000 of securities of other common carriers, 
total of $91,000,000 of stocks and bends of railroads and other 
common carriers. The value of the steck of these companies 
to-day is considerably over $300,000,000. How are you going to 
take away the property of the express companies under the Con- 
stitution of the United States, as provided in the Goeke bill, 
unless you give the express companies what the property is rei- 
sonably worth? Do the gentlemen who advoeate the Goeke bill 
think they can confiscate the property of the express companies? 

Mr. SAMUEL W. SMITH. Mr. Chairman, will the gentiemun 
yield? 

Mr. SULZER. Just a moment. I want to make this clear. 
The reason I am opposed to buying out the express companies 
is because it will cost too much and is not necessary, and be- 
cause I believe it is a mere subterfuge to prevent or delay the 
establishment of a genuine parcel post. 

Mr, L.QWIS. Mr. Chairman, will the gentleman yield for 4 
moment ? 

Mr. SULZER. I yield. 

Mr. LEWIS. Does not the gentleman’s own bill contain 2 
provision upon that subject? 

Mr. SULZER. No. There is nothing in my bill about buying 
out the express companies. My bill is a general parcel-post 
measure, pure and simple. 

The investigation of express companies by the Interstate Com- 
merce Commission shows that the express tonnage of the country 
last year amounted to 660,000 tons, of which 34 per cent was 









packages weighing under 11 pounds. Think of that. Of all 
the express business done in the United States last year over 
34 per cent was in packages under 11 pounds in weight, and it 
is on the small packages that the express companies make their 
largest profits. Give the Government the right to carry ex- 
clusively the packages not exceeding 11 pounds in weight and 
I say it will bring into the Treasury revenue of over $50,000,000 
a year. The post-office officials say between $35,000,000 and 
$50,000,000 a year. Think of that revenue, all of which would 
go to maintain the Post Office Department. 

Let me show further. The weight of these packages was not 
11 pounds, but 34 per cent of all the merchandise carried by 
the express companies last year was of an average weight of 
4 pounds per package. 

The number of these packages handled by the express com- 
panies weighing 11 pounds and under was 100,000,000, weighing 
990,000 tons. Turn that immense business over to the Post 
Office Department at 8 cents a pound and see what a tremendous 
revenue it is going to bring in, not only enough revenue to main- 
tain the postal transportation system, but profit enough to make 
a surplus of $50,000,000 every year. 

We have this postal transport service established. We have 
as good a postal transport service to-day for carrying gen- 
eral parcels as the express companies. This House knows how 
much money is paid to the railroads every year for carrying the 
mail. We would have to pay a very little more to carry postal 
packages. How much money do the express companies pay to 
the railroads every year for carrying their express packages? 
We would not have to do that, because we pay the railroads now 
over $50,000,000 every year for carrying the mails and we will 
have to pay them very little, if anything, more for carrying the 
postal packages. The railroads must run the trains, the mail 
cars are a part of the service, and the mail cars may as well be 
utilized to their maximum carrying capacity as to run them 
daily with only a few mail bags. It will not require many 
more men to look after the parcels than it now does to look 
after the mail, so the cost will be but little, if any, more than 
it is at present. The postal transport machinery is in existence; 
all that is necessary to do is to provide the merchandise, and it 
only remains for Congress to do that by standing by the people 
and not by the express companies. 

Give back to the people the old law of 1879 that we had be- 
fore the express companies took it from the people, and increase 
the weight from 4 to 11 pounds, at 8 cents a pound, and in one 
year we will have a general parcel post in this country which 
will bring in additional revenue over and above its expenses of 
$50,000,000, and if there is a friend of the taxpayer here who is 
not in favor of that I would like to know who he is. Let him 
stand up and be counted. 

But let me go on. This investigation gives an analysis of the 
freight revenue of a day’s business of one express company and 
shows—I have gone to considerable trouble to get these figures. 
And they have been checked up by Judge Williams, of Arkan- 
sas—shipments, not over 7 pounds in weight, originating and 
terminating with this company on which graduate charges were 
assessed. The average weight per piece was 3.62 pounds and 
the average charge was 36.74 cents per piece. On shipments 
not over 7 pounds handled by more than one company on 
which a single graduate charge was assessed the average 
weight was 3.483 pounds per piece and the average charge was 
48.22 cents per piece, and on shipments of similar weight be- 
tween New York, extending to all points of the country, the 
average weight per piece was 3.6 and the average charge was 
28.39 cents per piece. 

These figures show conclusively that the flat rate—mark you, 
this is not my testimony; it is the testimony before the Inter- 
state Commerce Commissioners; it is the judgment they have 
formed after spending months in making the investigations of 
these express companies—these figures, I say, show conclu- 
sively that the flat rate of 12 cents a pound, as proposed in the 
present bill, *even taking into consideration that such rates 
contemplate, evidently, the carriage of packages to points not 
yet reached by the express service, are entirely too high and 
that the rate ought to be, as provided in my bill, 8 cents a 
pound. Of course, 12 cents a pound is too high. A 12-cents-a- 
pound rate will not hurt the express companies. An 8-cents-a- 
pound rate will give the Government the business, and that is 
what I want to do. 

It is because I realize the force of these truths so keenly that 
I am so persistent in urging favorable consideration of my bill 
for a general parcel post. Its only fault, in my opinion, is its 
conservatism. What this country now needs, what Congress 
should give it, is a general parcel post covering all the business 
of postal transportation, with a maximum weight of 11 pounds, 
at 8 cents a pound. 
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It is ridiculous for anybody to say that the Government can 
not do a general parcel-post business. It is too preposterous 
for argument. Of course the Government can do it, and can do 
it a great deal better and a good deal cheaper and more 
advantageously than the express company. The Government 
has a contract with the railways by which the railways 
must carry the mail—the parcel post is mail. The mail now 
goes for thousands of miles all over the country. What do the 
mail cars contain? A few sacks of mail; that is all. The mail 
cars should be utilized to their maximum capacity. That is 
economy. They ought to be filled with mail—parcels and letters. 
We are paying the railroads; the mail cars are ours. We 
ought to utilize them to their maximum capacity and to their 
utmost efficiency. We are not doing it now. Why are we not 
doing it? Because the express companies are doing the parcel 
post business of the Government. You can see how cheaply the 
Government can do it. We do not need many more employees 
to do it. All we need is to do our duty and pass the law; that 
is ali we have to do. It is a simple thing. All these govern- 
mental questions are simple when you are honest about them 
and when you want to do right. 

There is nothing complicated about a general parcel post. 
Twenty-three of the great Governments of the world have a 
general parcel post te-day an¢ it works like a charm in the 
interests of the people, and every one of the citizens of these 
23 great Governments of the world can send a package weigh- 
ing 11 pounds to any part of the United States for about 8 cents 
a pound. The people of the United States can not do it. Why? 
Because the express companies wrote the law that prevents it. 

That law has cost the people of this country not hundreds of 
millions of dollars but billions of dollars. Talk about the profits 
of the express companies! They have made so much money by 
reason of that law that if a man owned 1,000 shares of the stock 
of Adams Express Co. in 1885, and had carried it from that day 
to this he would be rich to-day beyond the fears of want. At 
all events he would never have to work any more. Think 
of that! The express companies have made their profits, their 
wealth, all out of the people. The question presented to us 
now is whether we will permit it any longer. I want to stop it. 
I want to give the Government a chance now. That is why I 
do not want to cemplicate this general parcel post with the 
proposition of buying the express companies and railroads. If 
the Government buys the express companies, the next thing it 
The gentleman from 
Wisconsin [Mr. Bercer] told the truth about it. But where is 
the money coming from? 

The CHAIRMAN. The time of the gentleman from New 
York [Mr. Sutzer] has expired. 

Mr. SULZER. I ask for a few minutes more. 

Mr. MOON of Tennessee. I will say to the gentleman from 
New York that there are so many requests for time from other 
gentlemen that I can not give him more than a couple of 
minutes. 

Mr. SULZER. Let me have 10 minutes. 

Mr. MOON of Tennessee. If I gave the gentleman 10 min- 
utes, I would have to take it from others to whom I have prom- 
ised time. 

Mr. SULZER. Well, five minutes will do. 

Mr. MOON of Tennessee. All right; take five minutes. 

Mr. SULZER. The people are not asking us to buy out the 
express companies. The people want the express companies to 
keep out of their postal business—the Government business of 
carrying the mail. Thatisall. They do not want to issue bonds 
to buy out the express companies for $30,000,000 or $300,000,000. 
Some Members tell us it will only cost about $30,000,000 to buy 
the express companies. I say it will cost nearer $300,000,000. 
I speak advisedly; make no mistake about that. Let the ex- 
press companies alone after you pass a law to allow the Goev- 
ernment to do its post-office business. I have no desire to start 
the Government in the express business, and to do it buy out 
all the express companies at a cost of hundreds of millions of 
dollars. I want the Government to do its own postal business— 
the post-office business. That is all. 

The express companies do not fool me. I know their methods. 
But I have no personal grievance against them. I do not want 
to do them an injury. But I am in Congress representing the 
people, not the express companies. The people elected me to 
Congress. I am trying to the best of my ability to honestly 
represent the people and to promote their welfare. I would 
rather write a few good constructive laws for the people on 
the statute books of my country than have the plaudits of all 
the express companies in America. So much for the express 
companies. 

Now another matter. There comes a cry now and then from 
here and there from some little country merchant who does not 
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want a general parcel post established because some agent of 
the express companies tells him it will injure him and be in the 
interests of the mail-order houses. The mail-order houses! 
What mail-order houses in the United States are clamoring for 
a general parcel post? I know not. Is John Wanamaker? No. 
Is Macy’s? No. I am a friend of John Wanamaker. He is a 
great man, an honest merchant, and a public-spirited citizen. 
John Wanamaker is more of a patriot than he is a money- 
maker. He told me in his great New York store not long ago 
that he does not do a mail-order business—never did and never 
will—and very few department stores in the big cities do; yet 
in the interests of the people he favors a general parcel post. 

Some of these little country merchants are unnecessarily 
alarmed. Why are they scared? Because some agents of the 
express companies—not doing the thing openly—have started 
little agencies in Chicago, in New Orleans, in St. Louis, and 
other cities, and these agencies are busy, day in and day out, 
sending plate matter and typewritten letters and resolutions 
to the little country merchant to the effect that if this parcel- 
post bill becomes a Jaw the mail-order houses in the large 
cities will get all the business. I have taken the trouble to 
write to several of these country merchants, and I have told 
them the truth about the general parcel post, and have told 
them how it is in their interest, and that if they did not believe 
what I said to investigate it carefully. They have answered: 
“Mr. Suizer, we did not understand it before. The typewritten 
matter we sent you came to us in an envelope, with a request 
for us to sign it and mail it to a Congressman. We did so. 
We thought it was to our interest, and so we signed it and sent 
it to our Congressman; but now we know the truth, and we are 
in favor of the general parcel post.” 

I am a friend of the country merchant. I was born in the 
country and I know the country merchant. I would do nothing 
to injure him. What will this general parcel-post bill do? I 
will tell you what it will do. The general parcel post may 
hurt, to some extent, the express companies. It may hurt, to 
some extent, the middlemen; but I am not legislating for the 
welfare of the middlemen or for the good of the express com- 
panies. I am legislating for the people—for the consumer—and 
I know that a general parcel post will bring the producer and the 
manufacturer and the consumer closer together, and go far to 
cheapen the cost of the necessaries of life; and any Dill that 
will bring the producer and the consumer closer together and 
cheapen the cost of the necessaries of life to the people of Amer- 
ica always did and always will have my support. [Loud ap- 
plause. | 

Mr. MOON of Tennessee. Mr. Chairman, I yield 30 minutes 
to my colleague [Mr. Srus]. 

Mr. SIMS. Mr. Chairman, in order to settle the parcel-post 
matter as far as I am concerned, I will begin by saying I am 
going to vote for the bill of the gentleman from New York [Mr. 
Suzer] if it is offered as an amendment, because if it is going 
to do as much good as he represents—and he seems to have the 
information on which to base his statement—I do not think we 
ought to let it fail for lack of votes. 

I suppose, then, if the postal express provision known as the 
Goeke bill becomes a law, as it also can be voted for on this 
bill, we will certainly have ample facilities to do that kind of 
business. 

I do not wish to discuss these measures myself, for the reason 
that there are other gentlemen who are well prepared to discuss 
them. I take it the gentleman from Maryland [Mr. Lewrs] 
will discuss his own measure at length, and I want to assure 
you that there is nobody in the House better prepared to do it 
than he is. 

I shall confine my remarks entirely to the provision of the 
bill that is called the good-roads provisicn. I wish I could so 
regard that measure as a bill making it imperative to have 
better roads than there are in some places in this country. The 
bill proposed as an amendment to this bill is as follows: 

That for the purposes of this act certain highways of the several 
States, and the civil subdivisions thereof, are classified as follows: 

Class A shall embrace roads of not less than 1 mile in length, upon 
which no grade shall be steeper than is reasonably and practicabi 
necessary In view of the natural topography of the locality, well drained, 
with a road track not less than 9 feet wide composed of shells, vitri- 
fied brick, or macadam, graded, crowned, compacted, and maintained 
in such manner that it shall have continuously a firm, smooth surface, 
and all other roads having a road track not less than 9 feet wide of a 
construction equally smooth, firm, durable, and expensive, and continu- 
ously kept in proper repair. Class B shall embrace roads of not less 
than 1 mile in sengeh. upon which no grade shall be steeper than is rea- 
sonably and practicably necessary in view of the natura topography of 
the locality, well drained, with a road track not less than eet wide 
composed of burnt clay, gravel, or a proper combination of sand and 
clay, sand and gravel, or rock and gravel, constructed and maintained 
in such manner as to have continuously a firm, smooth surface. Class 
C shall embrace roads of not less than 1 mile in length upon which no 
grade shall be steeper than is reasonably and practicably necessary in 
view of the natural topography of the locality, with ample side ditches, 
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so constructed and crowned as to shed water quickly into the side 
ditches, continuously = well compacted and with a firm, smooth 
surface by dragging or other adequate means, so that it shall be reason. 
ably passable for wheeled vebicles at all times. That whenever the 
United States shall use any highway of any State. or civil subdivision 
thereof, which falls within classes A, B, or C, for the purpose of trans. 
porting rural mail, compensation for such use shall be made at the rate 
of $25 per annum per mile for highways of class A, $20 per annum per 
mile for highways of class B, and $15 PS annum per mile for hich. 
ways of class C. The United States shall not pay any compensation or 
toll for such use of such highways other than that provided for in this sec. 
tion, and shall pay no compensation whatever for the use of any high 


That me question arising 
as to the proper classification of any road used for transporting ruraj 
mail shall be determined by the Secretary of Agriculture. That tha 
compensation herein provided for shall be paid at the end of each fisca] 
— by the Treasurer of the United States upon warrants drawn upon 

im by the Postmaster General to the officers entitled to the custody of 


by ae of the respective highways entitled to compensation under 
is act. 


’ s Q : , 
a Te oe of this paragraph shall go into effect on the ist day 

The bill proposes that we pay $25 a mile for roads falling 
within class A, as an annual rental for the use of those roads 
for the rural mail! service that may be performed on them, or 
so much of them as is so used. 

I want to know if that $25 a mile for those roads will, by 
reason of its payment, increase the Federal function performed 
thereon? Will there be an increased rural mail service on those 
roads by reason of this $25 a year paid as rent? Will the 
salaries of the rural carriers be reduced so as to save the ex- 
penses incurred by paying this rent? Will the length of the 
route be increased by reason of paying $25 a year rent on 
that kind of a road? 

It is said somewhere on very high authority that the love of 
money is the root of all evil—not money, but the love of it. 

The States are sovereign to the extent that they have not 
surrendered sovereignty to the General Government. The Gen- 
eral Government is a government of limited powers, and can do 
nothing that is not authorized in the Constitution. I have 
never yet believed that it was the intention of the framers of 
the Constitution that Federal taxes should be collected for any 
other purpose than to discharge Federal obligations—obliga tions 
that are national in character. Now, I want to know why we 
should make a distinction and pay for roads of class B $20 a 
mile. Does the rural carrier over such a road perform less sery- 
ice to the people than the one who goes over class A, a $25 a mile 
per annum road? Then, coming down to class C, I want to ask 
you if the rural carrier on a road of class C will not do just as 
much Federal business as a rural carrier who goes over a road 
receiving the $25 a mile rent? 

Now, call it what we please and think of it as we may, really 
on these roads of the various classes now in existence we do 
not, by paying this rent, additionally facilitate nor add to any 
existing rural service. Without paying any rent on roads of 
this kind, the functions of the rural mail carrier will be fully 
discharged. Is not that true? And if we had the parcel post 
or the parcel express mentioned in the rule making it in order 
to be offered as an amendment to the Post Office appropriation 
bill, the service required by this additional burden on the rural 
carrier can be fully discharged on any of the classes mentioned. 
Therefore it is not necessary, to perform the Federal function 
of carrying the mails or parcels by the rural carrier, that we 
should pay rent on the classes of roads provided in the pro- 
posed amendment. 

My friends, the only authority we have to do anything on 
this subject under the Constitution is the following: In defin- 


ing the powers of Congress, one is “ to establish post offices and 7 


post roads.” What does that word “establish” mean? I am a 
Democrat. I think I am at least one of the “57 varieties,” and 
I do not wear the Constitution as a hobble skirt to fall down 
in every time I turn around or try to walk; but having taken 
an oath of office to support the Constitution, I do not want to 
undertake to do something for which I can find no constitutional 
warrant. I understand the word “establish” bas been con- 
strued by the courts to mean the power to construct and main- 
tain. Under that section we collect taxes and appropriate them 
to build a post office. 

What is a post office? It is a building for the purpose of 
collecting and distributing the mail. Is not that all of it? The 
function of performing the mail service being a Federal func- 
tion, the post office is an incident necessary to it. What is 4 
rural carrier? He is in effect a postmaster. He discharges tlic 
functions in part of a postmaster. A postmaster stays in the 
post-office building and receives and distributes the mail. rhe 
rural carrier gets on a horse or a mule or into a vehicle, takes 
the mail out over the designated rural route, and distributes and 
collects. The mail car that goes over the railroad is a traveling 
post office. The mail clerk therein is performing the functions of 
a postmaster or a clerk in a stationary post office. 
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We must determine what a thing is from its use. The duties 
of a rural carrier and a mail clerk and of a city carrier are 
along the lines of receiving, collecting, and distributing the mail. 
These acts of service are all Federal and net State. 

Now, I think we have the power to appropriate any money 
necessary to the complete discharge of this Federal function of 
collecting and distributing the mail. If we have the power and 
authority to build a post office, we have the power and authority 
to use the public money in any other way that is necessary to 
facilitate the distribution and collection of the mail. 

The function of the rural carrier is to go over a designated 
route and collect and distribute the mail. If the route is impas- 
sible, I think this constitutional provision authorizing us to ap- 
propriate money to establish post roads authorizes us to make 
make a building possible to perform the service that is required 
to be performed in a building. 

Therefore the Constitution is not in my way, because I be- 
lieve we have the power under that clause of the Constitution 
to absolutely build a road from start to finish without any aid 
whatever from the locality or the people who patronize that 
route. 

Then, if we have the right constitutionally to own directly 
and absolutely we have the right to lease; we have the power 
to rent, and to pay out, money for it. 

But that is all for the purpose of enabling the Government to 
do something that it could not do without the expenditure. We 
build the post office, or rent it, to enable the postmaster to per- 
form the functicns that could not be performed without it. We 
hire the rural carrier to go out and receive and distribute the 
mail, because we could not do it otherwise. It is the same way 
with the city carrier, with the railway mail clerk—all of them 
perform functions that inhere in the service. So I think we 
have the constitutional power to rent, if it is necessary, in 
order to perform the service. 

Now, I want to ask my friends who are in favor of this bill, 
if it does not pass, Is there 1 mile of road in the United 
States within these classifications en which the service is now 
performed that it will cease to be performed or be performed 
less efficiently ? 

Now, then, do yon want as economical Democrats to go 
home to your people and say to them that we paid $25 a mile 
for the rent of a road that we did not need and did not have 
to have and whieh added nothing in the way of discharging a 
Federal duty? Then why is it done? Why, Massachusetts, 
according to the latest report I have, has 49 per cent of her 
roads that would come within these three classes. Is there any 
doubt that Massachusetts would claim the money on all these 
roads if this bill passes? 

Mr. HAMLIN. Will the gentleman yield? 

Mr. SIMS. Yes. 

Mr. HAMLIN. Has the gentleman any public buildings 
erected in his district since he has been a Member of Congress? 

Mr. SIMS. One. 

Mr. HAMLIN. Was it erected where the Government was 
not able to obtain any other building? 

Mr. SIMS. No. 

Mr. HAMLIN. Then they could have done without the ap- 
propriation. 

Mr. SIMS. Yes; the service would have gone on. They could 
have rented an old building, but the business had increased, and 
it got to where it was not sufficient and there was no building in 
town that could be rented sufficiently large to do the business. 
This was in Paris, Tenn. I introduced and voted for the bill, 
and I would vote for another just like it. 

Mr. BYRNES of South Carolina. Does the gentleman from 
Tennessee oppose this bill because of economy, because he does 
not think that we ought to pay out the money? 

Mr. SIMS. Now, if the gentleman from South Carolina will 
give me the opportunity I will tell him just exactly why I op- 
pose it unamended. Now, I want to ask you, Can we go to the 
country and say that -we were wise in voting money out of the 
Treasury that goes in through Federal taxes if it is not neces- 
Sary to perform any Federal duty? I know what is claimed for 
this proposed amendment. It is claimed toe be to encourage the 
States and counties and municipalities to build reads or to so 
improve them as that they will fall within one of the rental 
classes; to put money enough on roads to sufficiently improve 
them so that if they happen to be used by rural carriers or the 
Star-route carriers they will get this rent. That is an indirect 
way of bringing about read building for State purposes wholly 
within the State by Federal taxation. It does not matter what 
you call it. 


Let me ask you—take a road that is already built. You are 
going to get $25 per mile per year for it for all time to come. 
You are not simply building a road and then stopping the ex- 


pense except for maintenance after it is completed, as they do 
with a post office; but this is $25 a mile, and it goes on as long 
as the Government goes on or until Congress repeals the law. 
What is the object of it, my friends? It is to get those States 
that have a high percentage of improved roads to vote for this 
bill. Is not that really the practical object and purpose of it? 

Mr. LEVER. Mr. Chairman, will the gentleman yield? 

Mr. SIMS. Certainly. 

Mr. LEVER. I would like to ask the gentleman if he can 
differentiate between the idea of this bill and the fact that 
we are now paying to the railroad companies a rent for the use 
of their property and also to private individuals for the use 
of the pneumatic-tube service in the city of Chicago, as pointed 
out by my friend from Dlinois, Mr. Mappren? 

Mr. SIMS. Why, in the easiest way in the world. We are 
not paying a railroad company to carry any mail if there is 
ho mail to carry on that road. We are not paying a railroesd 
any more than it asks, are we? We are not paying a railroad 
a dollar except to perform an equivalent Government service. 
Is that not true? 

Mr. LEVER. We are paying the railroad company so much 
as the contract calls for which was entered into between: the 
two parties—the Government on the one side and the railroad 
on the other. 

Mr. SIMS. Is not the object and purpose of that contract 
that the railroad company shall render a Federal service equiva- 
lent to the Federal pay that is received? 

Mr. BYRNES of South Carolina. Mr. Chairman, will the 
gentleman yield? 

Mr. SIMS. If the gentleman from South Carolina will give 
me more time; I have only 30 minutes. 

Mr. BYRNES of South Carolina. Just answer this one ques-® 
tion. 

Mr. SIMS. Very well. 

Mr. BYRNES of South Carolina. The gentleman makes a 
distinction that nobody is asking for it. Are not the people of 
the country now asking for it through their Representatives, 
and will the gentleman tell me frankly whether he is in favor 
of the Government aiding in the building of roads—yes or no— 
in any form? 

Mr. SIMS. Oh, I can answer the question without using only 
two words, and I will answer it before I get throngh, and then 
I will give the gentleman something to vote for. 

Mr. BYRNES of South Carolina. Will the gentleman ean- 
swer me shortly whether he is in favor of it or not? 

Mr. SIMS. Oh, I know what that means. I wil! ask the gen- 
tleman if he is in favor of it. 

Mr. BYRNES of South Carolina. Will the gentleman tell 
me whether he is in favor of it and whether he has teld his peo- 
ple at home that he is in favor of it? 

Mr. SIMS. Oh, I will tell the gentleman my people know as 
much about my position as does the gentleman. 

Mr. COX of Ohio. Mr. Chairman, I would like to ask the 
gentleman whether the framers of the Constitution contem- 
plated that the Federal Government should build roads or that 
the State government should build the roads. 

Mr. SIMS. I do not know what the framers of the Consti- 
tution meant when they made the provision about establishing 
and maintaining pest roads. I do not know whether that meant 
that the Government should carry mail over certain designated 
lines or that the Congress should physically construct a post 
road. 

Mr. COX of Ohio. Did it not mean that it was purely a Fed- 
eral policy and should be borne by Federal expense? 

Mr. SIMS. Of course, I have already said that the carrying 
of the mail and the delivery of it is wholly a Federal function, 
and that we have a constitutional power to provide for it fully 
and completely. 

Mr. HOWARD. Mr. Chairman, will the gentleman yield? 

Mr. SIMS. It is impossible for me to yield to everybody and 
complete my remarks. 

Mr. HOWARD. Has not this Congress construed the words 
“establish post offices and post roads,” as far as the post 
office is concerned, to mean the building of them? 

Mr. SIMS. I said that a few moments ago, and the gentle- 
man would know that if he had been listening to me—not the 
Congress, but the courts. I have said we can build these roads, 
and that we can rent them. 

Mr. HAMLIN. Mr. Chairman, right on that point I wish toe 
ask the gentleman a question. I usually find myself in accord 
with the gentleman from Tennessee. 

If the Government of this country had the right to build these 
roads, that would carry with it the right to control them, would 
it not? 
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Mr. SIMS. So far as the Federal use is concerned, and no 
farther. 

Mr. HAMLIN. 
toward the building of these roads we should do it in such a 
way as to leave the control absolutely in the States rather than 
in the Federal Government? 


Does not the gentleman prefer if we give aid 


Mr. SIMS. I will say- 

Mr. HAMLIN. And would not that plan be a better plan 
than for the Government to build the roads? 

Mr. SIMS. Now, the bill on its face does not make it condi- 
tional to use one dollar of this money in the improvement of 
roads, either in paying for constructing or maintaining them. 
Now let us see. Suppose you have got a class B road. Five dol- 
lars a mile is the only difference in rent between a class A and a 
class B road. Would that cause anybody in charge of that road 
to spend $500 or $1,000 per mile additional in order to get $5 more 
per mile in rents? Just drop down to class B, where you get 
$20, then drop to class C and he will still get $15. The differ- 
ence in the amount of rent provided does not cover the differ- 
ence in costs of the roads and will not be of any practical in- 
ducement if the read is of class B to build it up to class A, or 
from class C to class B. 

Now, how are you encouraging the improvement of roads? 
In the first place, you do not need any improvement in classes 
A, B, and C, so far as use by the Federal Government is con- 
cerned. Now, I have assumed that we have the power under 
cerned. I have assumed that we have the power under the 
Constitution to build roads necessary to the performance of 
Federal requirements, or to own them, to operate and to main- 
tain them. Now, I want to know what roads need improvement 
most, in order to expedite the Federal service. Not one of the 
eclasses here mentioned needs any improvement whatever that 
is necessary to its use for Federal purposes. There is not a 
State in the Union with a mile of road coming in any of these 
classes that the people have petitioned this Congress to pay 
rent for their use. Now, it seems ito me, in view of the fact 
that a parcel-post service of some sort will soon be established, 
or a parcel-express service will be established, and that the roads 
provided for in this bill do not need any additional improve- 
ment in order to perform such service and knowing full well 
that there are hundreds of thousands of miles of roads that are 
being used by rural carriers that do need improvement and are 
located in localities where the people, in justice to them- 
selves and the other burdens they have to bear, are not able 
to build class C, class A, or class B roads, and therefore will 
be deprived of any benefit under this bill. Now, there is no use 
in being afraid of Federal interference. It seems to me that 
the Federal Treasury needs to be in fear of State interference 
instead of the States being afraid of Federal interference. 
Wherever the dol!ar leads, there is a way; and so New England 
and some of our beloved Members of Congress from the South 
and East decided they wanted to improve the navigation of the 
Atlantic Ocean by buying the tops of the White Mountains and 
others to promote a slow descent of the rainfall. [Laughter.] 
Now, why not have the courage of your desires and provide 
straight out that any road used to carry rural mail is hereby 
declared a post road, and then authorize the Postmaster Gen- 
eral, by and with the cooperation and consent of the State and 
local authorities, to improve that road up to the standard of 
class C without any reference to what its costs ner mile? 

Now, in my own beloved State under the class of sand-clay 
roads, which are without gravel or macadam, in Green County 
it cost.$1,250 per mile to build. In Madison County, in my dis- 
trict, it cost $1,500 a mile to build it, and in Sumner County, 
Judge Hutu’s district, it cost $400 a mile to build. Now, with 
$15 a mile rent it is $15 on a $1,500 investment in Madison 
County and $15 on a $400 investment in Sumner County. You 
can not fairly and justly reimburse the counties, States, and 
municipalities for roads that they have already built unless you 
put the rent on a percentage basis of cost. Now look at ma- 
cadam roads. A macadam road in Madison County, in my dis- 
trict—I am reading from a bulletin of mileage and cost of pub- 
lic roads in the United States, 1909, by J. A. Pennypacker, chief 
of road management, January 1, 1911—the cost of macadam 
roads in Madison County, in my district, was $5,100 a. mile on 
the average. The cost of macadam roads in Sumner County, 
in Judge Hutw’s district, was $700 a mile. If you are going to 
reimburse the people of Madison County justly and fairly, you 
must reimburse them to the same extent on the investment that 
you do Sumner County. 

Mr. LEVER. ‘The proposition is not to reimburse, but rent— 
for use of the property. 

Mr. SIMS. Show me any request from anybody for pay for 
the rura! carrier going over these roads. 
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Mr. LEVER. The committee that had charge of this matter 
can show 40 Members of Congress, representing that many 
constituencies. 

Mr. SIMS. Look under the head of gravel roads of Pen. 
sylvania and look at the difference in costs. In the Berks Tow». 
ship district the gravel roads cost $400 a mile; in Muhlenberg 
Township the gravel roads cost $3,000 a mile. There is no uni. 
formity in cost; no uniformity in outlay whatever. Here is 
a gy of return, or bounty, or subsidy, or rent, whatever you 
ca > 

Mr. HAMLIN. Let me ask the gentleman on that very point. 
Do you make any distinction as to the railroads that take jnio 
consideration the cost of one road as compared with the cost 
of another? 

Mr. SIMS. Not a bit. 

Mr. HAMLIN. If you do not in railroad service, why do 
you in other service? 

Mr. SIMS. Because we do not pay any more for railroad 
service than is necessary to get the service performed. 

The CHAIRMAN. The time of the gentleman from Tennes- 
see [Mr. Sts] has expired. 

Mr. SIMS. I want to ask the gentleman from Tennessee 
[Mr. Moon] for additional time. He knows that I have beey 
interrupted very much. 

Mr. MOON of Tennessee. I am sorry you are interrupted 
by so many gentlemen. I will give you five minutes more. 

Mr. SIMS. Give me 10. 

Mr. MOON of Tennessee. Well, I will give you 10. 

Mr. SIMS. Now, I propose the following amendment to 
what is carried in the bill. It may not on its own merits be a 
wise amendment. I certainly think it is more defensible and 
wiser than the provisions in the bill, and I understand that the 
bill can be amended. As I see it the whole effect of this is to vet 
money out of the Treasury of the United States for local State 
purposes. 

I will read my proposed amendment: 


That for the purposes of this act all highways of the several Stites 
and the civil subdivisions thereof, or any parts of same used by the 
United States for the purpose of transporting rural mail not hereinbe- 
fore mentioned and described, are hereby declared to be post roads. 

That the Postmaster General under such rules and regulations as 
may be provided by him, by and with the cooperation and consent of 
the State and county or other local authorities having charge of the 
construction, operation, and maintenance of such roads shall, by con- 
tract or otherwise, cause all such roads or parts of roads not so jin- 
proved by said States or local authorities, to be provided with ample 
side ditches so constructed and crowned as to shed water quickly into 
the side ditches, and to be continuously kept well compacted and with 
a firm, smooth surface by dragging or other adequate means. 

That for the ue of carrying out this provision of this act the 
gum of $10,000, , or so much thereof as may be necessary, is hereby 
ee out of any money in the Treasury not otherwise appropri- 
ated. 


Now, this is a direct authorization to improve roads thit 
need it. That brings or authorizes the bringing up of every 
road traveled and used for rural mail to the standard of class 
C in this bill. Are you opposed to it? 

Mr. BARTLETT. That is a pretty good buncombe amend- 
ment. 

Mr. SIMS. It isa pretty good buncombe amendment, says the 
gentleman from Georgia. Then I know it is in a class with all 
other provisions of the bill, because, if it is buncombe, they ure 
all buncombe, as the amendment-I proposed is really needed, 
while none of the others are needed in order to have the required 
service performed. 

Mr. BARTLETT. That is right. 

Mr. SIMS. Class C is the lowest class provided for. Why 
do you Members who live in rural districts want the carriers 
in your districts to plod through mud and ice because the coun- 
ties in which their routes are situated are not able ‘o bring 
their roads up to class C? He carries the mail on schedule tine, 
and it costs him more money on account of necessary equi)- 
ment on account of the horses he kills. 

Why not give this man, who has not a mile of road on bis 
route of class A, B, or C, an improved road? Why pay reut to 
those who do not ask it and which does not result in benefitins 
the road on which the rent is paid, and let these other roads ¢o 
without any improvement whatever because the localities are 
not able to do it? ; 

Now, take a small county like Perry, in my own district, with 
8,015 people, with 400 miles of road to keep up. There are 
more miles per capita and per dollar of taxable property five 
times over than in some of the other counties in my distric(. 
and yet they have to have this Federal service performed, au 
the rural carriers in that small county are as much entitled (© 
Federal money to improve the roads over which they labor 5 
the man who travels on the automobile Appian Ways in the 


Eastern States. You may challenge the wisdom of either of 





these propositions if you want to do so, but one is necessary to 
the service to be performed by the rural carriers while the 
other is not. 

Mr. COX of Ohio. Will not the gentleman’s amendment give 
the discretionary power to the Postmaster General? 

Mr. SIMS. It authorizes and directs him to improve any 
roads that—— 

Mr. COX of Ohio. Any road which in his judgment—— 

Mr. SIMS.. You have got to have somebody’s judgment. I¢ 
authorizes and directs him to improve any road, which, in his 
judgment, falls below class C, by bringing it up to class C. 

Mr. COX of Ohio. ‘Then is it not apt to become a sort of 
campaign fund, if it is subject entirely to his discretion? 

Mr. SIMS. Oh, if that is what you are afraid of, it might be 
charged that $15 or $20 or $25 per mile rent can also be used in 
that way. 

Now, further, the bill you are propesing here does not carry 
one dime of appropriation to put it into execution. The Com- 
mittee on Appropriations has got to appropriate to pay your 
rent bill after the amount of rent is fixed. I will not say they 
will not do it. But why not deal with the people straight and 
square? ; 

Mr. BARTLETT. Where will you get the money? 

Mr. SIMS. Appropriate it out of the Treasury. 

Mr. BYRNS of Tennessee. I will say to the gentleman that 
this bill does not go into effect until July 1, 1913. 

Mr. SIMS. Then I will be ahead ef you. By my amendment 
I will have the roads made ready before the law goes into effect. 

Mr. COX of Ohio. . There will be plenty of money in the 
Treasury by July 1, 1913. 

Mr. SIMS. I will ask the gentleman how many rural mail 
boxes are there in the district of the gentleman from South 
Carolina ? 

Mr. LEVER. I do not know. 

Mr. SIMS. There are thousands of them. Every one of them 
is under Federal control. It is made a Federal offense to tear 
down one of those boxes—an offense punishable in the Federal 
courts. Notwithstanding this fact, nobody refuses rural serv- 
ice. This improvement is authorized by the Postmaster General, 
by and with the cooperation and consent of the local State au- 
thorities, for the improvement of the roads. It does not per se 
give the Government control of it. We will have to pass sup- 
plementary legislation in order to do that. If we do, we will do 
what we had to do with reference to the Rural Free Delivery 
Service. If anyone tears down a rural mail box, he is subject 
to indictment, although the Government does not own the box. 

Mr. RUBEY. Is the gentleman sincere in advocating the 
amendment he offers? 

Mr. SIMS. I will vote for it and do all I can to put it in the bill. 
“Mr. RUBEY. Has not the gentleman said that he would 
shoot the bill full of holes by amendments? 

Mr. SIMS. No; shoot it full of holes by arguments. 

Mr. RUBEY. The gentleman said “athendments.” 

Mr. SIMS. Oh, somebody put that into my mouth. Nobody 
said that seriously. 

Mr. RUBEY. Then it was done jocularly. 

Mr. SIMS. Here is a proposition that is workable and is not 
dependent on anybody’s classification. We will get back imme- 
diately the money spent on the roads. Why object to it? Why 
pay these automobile Appian Ways $25 a mile as rent, while 
refusing to accept my amendment? 

Mr. RUBEY. I would like to ask the gentleman one more 
question. The gentleman is in favor, I understand, of the 
Government aiding in the building of public roads? 

Mr. SIMS. Not as a general proposition, only as to post roads. 

Mr. RUBEY. And if this amendment which the gentleman 
has offered fails, eventually he will be found not voting with 
us in the passage of this pending bill? 


Mr. SIMS. How does the gentleman know that? 

Mr. RUBEY. I ask the gentleman if that is not so? 

Mr. SIMS. Well, I cross bridges only when I come to them. 
[Laughter.] That bridge may never be reached. I say, as far 
as I am able to understand the law, we have no power to levy 
Federal taxes and pay them out for roads except when those 
roads are post roads, and rural routes are the only post roads 
we have. Therefore, I am in favor of voting for an amend- 
ment to improve those roads—all that is necessary in the per- 
formance of the Federal service now performed on them, or 
any service authorized to be performed on them, by the estab- 
lishment of a parcel post or parcel express. 

I have discussed the same proposition for six years in my 
district, and if anybody wants to knew anything about my 
position there, all he has to do is to read my speeches. I have 
always opposed the half-and-half business. I have always 
opposed the Federal construction. of roads without a Federal 
purpose behind it, without a Federal object in view. I may be 















CONGRESSIONAL RECORD—HOUSE. 



































































| day. 
| that we are paid by the 





wrong. This amendment that I have proposed may be unwise, 
but I say it is constitutional, and it has the merit of doing 
that which it professes to do. 
roads already built. 
in counties not able to build good roads to plod along in the 
rain and snow and get no more pay than before. 


what I have said in two minutes, but 
man a question. 


bill became a law it would have the effect of encouraging people 
in his district, who have no good roads, to build good roads? 


stitute a day's work. 






It builds roads instead of renting 
The pending bill forces the rural carrier 


Now, Mr. Chairman, how much time have I left? 
The CHAIRMAN. The gentleman has two minutes left. 
Mr. SIMS. Now, I do not know that I can add anything to 





Mr. HAMLIN. In that case, I would like to ask the gentle- 


Does not the gentleman think that if this 


Mr. SIMS. I will tell my friend that I went down to the 


bureau of the Department of Agriculture in charge of public 
roads, and I asked the engineers what it would cost in parts of 
my district, where it is hill, hollow, and yalley, the same as in 
east Tennessee, to build roads of class C, as provided in this bill, 
and I was told that it would cost from $1,000 to $2,900 a mile, 
My people who have not got these roads are not able to build 
them at that price, bonded or otherwise; and $15 a mile is no 
inducement to expend $2,000 a mile. 


Now, my friends, I am sincere about this. I am not opposed 


to giving what it is within our constitutional power to give, 
but I see no other way to do it. 


[Applause. } 


Mr. BARTLETT. The gentleman can add about $20,000,000 


to his provision for expense, and then not cover the necessities 
of the case. 


Mr. SIMS. Undoubtedly, but it will not all arise in any 


one year. 


Mr. MOON of Tennessee. Mr. Chairman, I yield to the gen- 


tleman from Missouri [Mr. SHACKLEFoRD] 380 minutes. 


[Mr. SHACKLEFORD addressed the committee. See Ap- 


pendix. ] 


Mr. MOON of Tennessee. I yield to the gentleman from IIli- 


nois [Mr. BucHANAN] five minutes. 


Mr. BUCHANAN. Mr. Chairman, as part of my remarks, I 


desire to have inserted in the Recorp the statement made by 
Mr. Oscar F. Nelson, president of the National Federation of 
Post Office Clerks, of Chicago, Ill., in the hearings before sub- 
committee No. 1 of the Committee on the Post Office and Post 


Roads of this House. 
The CHAIRMAN. 
will be granted. 
There was no objection. 
The statement of Mr. Nelson, referred to, is as follows: 


If there is no objection, that permission 


THE NEED FOR LEGISLATION THAT WILL REGULATE OUR HOURS OF LABOR. 


For years the post-office clerks have been petitioning the department 
to recommend to this committee that legislation be enacted that would 
regulate our hours of labor and define just how many hours shall con- 
In the past and at present there is no legislation 
on the subject, and while it is generally understood and taken for 
granted by the public that the Government employees are not required 
to work more than ~— hours a day, and that Congress has by law 
recognized that eight hours is a just standard for a day’s work and 
has provided that the employees of the Government shail not be re- 
quired to work more than eight hours to earn a day's pay, yet both 
the public and seemingly Congress have overlooked the fact that there 
is nothing on the statute books that limits or defines the number of 
hours that shall constitute a day's work for post-office clerks. 

We are the only Government employees, absolutely the only excep- 
tions, as far as I have been able to learn, that are not protected by 
legislation in that regard. We can be required, and we have in the 
past and at present are required, to work 9, 10, 11 and more hours a 
The department or any postmaster can, by reason of the fact 

year, and there being no law that defines or 
regulates our hours of labor, work us 24 hours each day if that was 
physically possible. 

No recommendation has ever been made by the department in 
response to our petitions for legislation regulating our hours of 
labor. Why? Because every department head in the past has been 
anxious to economize somewhere in the expenditures, and very naturally 
they have tried to economize at the point of least resistance, and that 

oint of least resistance has been the employee, especiaily the clerks. 
No one ever sees the clerks; very few of the public have the slightest 
idea of a post-office clerk’s duties. The clerk does not come in contact 
with the public except the few at the stamp-selling end money-order 
windows. ‘The public not knowing of the duties that the clerks per- 
form, and not coming In touch with them, public sentiment in behalf 
of shorter hours for the clerks is not readily aroused, and the clerks 
being prohibited from giving information to the public press and from 
titioning Congress, have been and are the point of least resistance 
or the department to enforce so-called economies upon by working 
them long hours without extra compensation. The Postmasters Gen- 
eral of the future will just as naturally seek to economize at the point 
of least resistance unless you gentlemen grant us an eight-hour day 

Congress has in the past declared its belief “that eight hours a day 
is long enough for any man or woman to toil in order to earn a day's 
wage.” and Congress has believed that the Government should be a 
model employer, should set a reasonable exampie for other employers 
of labor to follow, as shown by the fact that it has enacted laws pro- 
viding that eight hours shall constitute a day’s work for Government 
employees. ‘That the postal clerks have been left outside the pale 
of such just action has been dte to the fact that the genera! eicht- 
hour law for Government employees has been interpreted to exclude 
us, because it is ruled that we are neither laborers nor mechanics. 
“We are officials of the Government,” we have been told, and therefore 
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not amenable under the act that provides that laborers and mechanics 
shall not work more than elght hours a day. We have said, and we 
do now say, that the classification of us as “ officials” does not com- 
pensate us for the long hours worked; neither does it restore our 
shattered health nor restore those whose lives have been shortened 
because of the long hours of duty imposed upon them while in the 
service. We labor; yes, indeed, we labor; and we are as skilled in 
our line of work as the most skilled mechanic found anywhere. 


The wage earners of the Nation noted with satisfaction and appre- 
ciation the action of the House a a few weeks ago when you passed 
the “Hughes bill” providing “that contractors doing Government 
work shall not be permitted to work their employees on such work 
more than eight hours for a day’s pay.” That was a declaration by 
this present Congress as to its belief in the justice and benefits of the 
eight-hour-day standard. 

{ shall endeavor to explain as briefly as I can the nature of a postal 
clerk's work and the conditions under which he performs the same. 

In the large first-class offices some clerks are assigned to one class of 
work exclusively, such as selling stamps, issuing mone orders, or dis- 
tributing mail. The great majority of clerks in the Tes e offices are 
assigned to distributing work. In the smaller offices and the substa- 
tions In the large cities a clerk sells stamps, issues money orders, and 
distributes mail. Imagine the responsibility and the strain that a clerk, 
who Is counting off sheets of stamps and making change as rapidly as 
he can work, handling, as many of them do, thousands of dollars a day 


One mistake in counting and handing out sheets of 10-cent stamps cos 

the clerk, in way of loss, a sum equal to three days’ pay. Any mistake 
be makes in handing out change or any counterfeit money he takes in 
is his loss. His maximum salary is, as you know, $100 per month, 
and he can be worked as many hours as the department pleases, 


Should not he be entitled to an eight-hour day? The money-order 
clerk handles great sums of money, must know ail the rules and regu- 
lations in connection with the issuance of money orders; must know 
the exchange value of money between this and foreign countries. His 
efficiency is reduced when kept at work under such responsibility and 
strain over eight hours a day. P 

But the real work of the post-office clerks is the distributing of the 
mail; All clerks, even the money-order and rm 2 clerks, are schooled 
and at times perform distributing work. he distributing of the mails 
is the brain work of the postal service. I do not know how many of 
you gentlemen of this committee have been initiated into the mysteries 
of how a letter finds its way from one part of the country to the other 
or from here to the foreign countries, but I do know that the average 
public have not the slightest idea of how their mail is handled any 
more than they know that a letter carrier collects it from the corner 
letter box and a letter carrier delivers it, and they know the letter is 
transported on a train or a ship, as the case may be; they do not know 
how much work is involved in the dispatching of that letter along the 
shortest route and by the next leaving connecting train. 

The amount of study required of a distributor—and most all of the 
clerks are distributors—can best be understood by a recital of the knowl- 
edge necessary to a clerk employed in distributing outgoing mail in the 
office and that of a clerk employed in distributing mail in the city 
delivery service. On outgoing mail a clerk is assigned to distribute one 
or more States, depending upon the size of the Btate. He must then 
learn and memorize the name of every post office in that or those 
States; he must memorize the name of every railroad that goes into 
each town and must know what post offices are served through other 
towns, because they happen to be located away from a town or rail. 
roan; he must memorize and know what train to dispatch the mail 
over to a certain town at a certain hour—for instance, at 8 a. m. the 
mail for New York is dispatched via one road and at 10 a. m. it is 
dispatched over another road; that means that a clerk is required to 
know the train schedules of every road that serves the State or States 
that he distributes for; he must know the connections between the 
various trains. In addition to his distributing scheme, he must have a 
thorough knowledge of the classification of all mail matter and the 
rules and regulations governing the same. Ali his study and the cor- 
rection and keeping up on all changes in names of *owns, discontinued 
offices, and train schedules that must be kept up with is done at home 
and on his own time. 

rhe clerk distributing city mail is required to memorize the names 
of all streets, public and office buildings, business firms, and is ex- 
pected to know the home address of individuals that receive any 
amount of mail matter. This requires a vast amount of study in that 
he must know just how many numbers of a street are werved through 
a2 substation and how many numbers on this street and the one side 
of another street are delivered by a certain carrier. The memoriz- 
ing of numerals and streets Is a monotonous and dry study, as is that 
of a State distributor. It is estimated that a clerk in studying the 
average scheme memorizes 6,000 spearate and distinct facts, and it 
is also admitted by those who have experienced both that the average 
elerk does more studying and of a more difficult and disinterestin 
nature than does the average professional man in mastering an 
keeping up knowledge of his profession, whether it be medicine, law, 
or dentistry. 

The time given to this study by the clerks at home ts never taken 
into consideration by the department in estimating hours of work. 
Many clerks have come unbalanced of mind and committed to 
asylums because of the constant study required. 

I respectfully ask in all fairness that you give consideration to the 
study required of the clerks when passing judgment as to whether we 
are not entitled to an eight-hour day. 

The department wndoubtedly its in ssession of figures which will 
show that about one-half of the clerical force of the post offices are em- 
ployed at night; some of these not all night, but on tours that extend 
after § Pp. m. In the large cities there are many who weary for duty 
at midnight and work until 9 a. m. The work of a distributor is per- 
formed standing up, and as his dispatch of letters and all matter must 
be absolutely accurate he is not only working under a physical but as 
well a severe mental strain. 

The post-office clerk {s a most skilled mechanic doing laborious 
work. hen it is considered that about half of the clerks are de- 
prived from participation of social life by reason of their being em- 
ployed at night, and that in addition to the severe strain of working 
the unnatural! hours of night they can not always get any rest or sleep 
during the day because of the noise and hl around them at home, 
and this is especially true of the clerks in cities like New York, Chicago, 
Philadelphia, and other large cities, where cost of living is such that 
the clerk's average salary of $80 a month will not permit him to 
live outside of the congested districts, he must get the cheapest kind 
of rent; when consideration Is given to such facts, gentlemen, I can not 
see or understand that there is any argument that can be advanced 
by the department or anyone else in opposition to the post-office clerks 


being granted what is now enjoyed by all other Federal employees, an 
eight-hour day. 
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We contend that every clerk employed at night should be on a six- 
hour schedule. The medical profession and all others who have given 
study to the effect of night work agree that six hours’ night work 
is equivalent to eight hours’ day work. We believe that if you gentle- 
men will report the Reilly bill providing for an eight-hour day fa- 
vorably and support it on the floor of the House and it becomes a law 
that we will be able in course of time to convince the de rtment 
that much work is being done at night now that could be one just 
as well during the day, with a saving of light expense and with more 
efficiency. We believe that merchandise and unimportant circular 
matter, such as catalogues and the like, could well be left over to be 
distributed the next day and a larger force be em loyed on day work 
in lieu of night duty. Freight departments of all railroads will not 
receive any freight after 6 o'clock at ni ht; there is no reason and no 
demand that clerks be employed at night to work on matter that is 
unimportant, such as that mentioned. 

The department ‘argues that an eight-hour day for post-office clerks 
is not practicable, yet it contends that it is working the clerks on a 
practical eight-hour schedule. The department cites as a reason for 
opposition to an eight-hour day that “:there is a wide fluctuation in 
the amount of mail handled at various periods.” It is true that there 
is an abnormal amount of mall handled at various per such as 
the holiday season and at times when large mail-order concerns flood 
the mails with catalogues and nan but these fluctations occur at 
regular seasons. During the holiday season there is always in every 
post office, as in every express company and business hox.3e, a rush of 
work. Overtime compensation is always paid by private concerns. 
The other fluctuations caused by circulars and catalogues can be ve 
readily handled without the necessity of overtime pay by proper ad- 
ministration on the part of the supervisory force and by ml in 
touch with the heavy mailers and inducing them to send in their matter 
gradually as they get it ready for mailing. 

The department has never made use of the ore mroviaton con- 
tained in the classification act of March 2, 1907, which provides 
“that auxiliary employees may be employed, to be paid at the rate of 
80 cents an hour and for at least two hours a day.” In substance 
that is the provision contained in that act. If the department would 
see fit to utilize the authority granted by that act, it would not only 
help in solving the substitute problem, but it would solve the difficulty 
that the department contends confronts it by reason of not having a 
trained force to call in as reserves during the extraordinary heavy 
mailing periods. Then again the First Assistant Postmaster General 
states as another objection to the enactment of legislation such as the 
Reilly bill ‘that the proposal to pay clerks and carriers for overtime 
under the copations that obtain in the postal service would undoubtedly 
prove exceedingly wasteful. Among the 60,000 clerks and earriers in 
the 2,351 first and second class offices there are many who would find 
in this opportunity to earn additional compensation such inducement 
ts eee and waste time that the additional cost of the service would 

e very large.” 

Dr. Grandfield by that statement reflects not only on the loyal 
yes, the honesty, of the clerical and carrier force—for he who Teall 
deliberately steal time in order to earn additional compensation is dis- 
honest—but he reflects on the ability of his own supervisory force. 
Certainly if a competent supervisory force is in charge they will as 
their first duty see to it that any clerk or carrier who is not competent 
and willing to do a fair day’s work is not retained. 

That statement in opposition to legislation as embodied in Congress- 
man Reriy’s bill demonstrates how futile are the efforts of the de- 
partment to find a substantial argument with which to combat the 
clerks’ reasonable request for an eight-hour day. 

Admitting for argument’s sake that the department could not find 
any other way out of it but pay for the overtime work when the mail 
fluctuates—certainly the department can not contend that these ab- 
normal periods come very often, because if that was the case the do- 
partment is admitting that we are working over eight hours a day now 
very often, and they deny that. 

The sum and substance of the situation is that the department would 
rather that they have the authority to work, us an unlimited amount 
of hours than employ the force necessary to efficient service or y us 
for overtime. That we are not desirous of working overtime is best 
evidenced by the fact we are not asking time and a half or double time 
for overtime work. We would rather have a law that would prohibit 
over eight hours’ work a day, if such a law were constitutional or did 
not interfere with the interests of the service. 

All that the post-office clerks request that Png entlemen of this com- 
mittee and the other Members of Con ° ore passing judgment 
as to whether or not we are entitled to an eight-hour day is to ask 
yourselves what ae reason can be advanced as to wa the post-office 
clerks are’ not entitled to the same consideration on the question of 
hours as the other public employees in the Federal, State, and mn- 
nicipal service, as well as the many who enjoy the eight-hour day !n 

rivate employ. It may be said that the postal service is different, 
ut if it is, in what way? Is the work less arduous? L[lardly. Is 
the compensation that we receive for service rendered and for dedl- 
cating our lives to it and accepting a very limited future such that it 
could be said that we are receiving a bonus for long hours and for 
night work and for study done at home on our own time? Marély. 
We receive less than the employees of any other department in fie 
way of compensation. If the service is such that occasionally it might be 
necessary to work us overtime, why should the department not pay for it? 

The public expect prompt service from the Post Office Department, 
and if it is true that the cost of overtime would be large, is not that 
an ae that the force is inadequate and that there is a delay in 
service 

As a side remark, I want to mention the fact that in the spring of 
1910, before I was removed from the postal service, I was employed in 
the city delivery division of the Chicago office on the day set, and for 
the want of about 25 additional clerks in the city division, mail that 
was belng transported into Chicago on fast-mail trains and at enor- 
mous to the Government and which should haye been worked 
up elivered on the first mail delivery in the loop district was not 
worked up until noontime for weeks an in order to economize 
to the ent of the cost of about 25 additional clerks, the Government 

ayens @ ee for fast special service by the railroads to get that mail 
nto the city of Chicago at such an hour that it could be worked up and 
distributed and delivered to the business men on the first delivery. 

It has been demonstrated time and time that an empl work- 
ing a reasonable number «f hours each da decent conditions can 
and does accomplish more within the elgb hours and produces a better 
class of work than the worker who tolls an unreasonable number of 
hours and has not sufficient time to recuperate and keep himself or her- 
self in good physical Poca “ ip ‘ 

I can say authoritatively that the enactment of such provisions 

y will grant us justice, 


as 
are contained in the Reilly bill, and wh an 
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eight-hour eo. will not increase the cost of clerical hire to any note- 
worthy extent. The trouble has been, and is now, the cause of the 
department’s opposition—that they believe the working of the clerks 
long hours has effected economy, and they desire to continue to have 
the clerks as the source of economy. But in reality long hours has not 
been economical to the department; they have not on the whole gotten 
any more work from the clerks. Enact the Reilly bill and it will com- 
pe the department to get busy on a plan of schedules and arrangements 
bat will permit of the clerks handling the mail within the eight hours. 
They have never had to do it, and therefore no great effort has been 
made along that line. It will cause the supervisory officials to see to it 
that they get in touch with the heavy mailers in their town or city and 
arrange to haye the mail sent in as it is made ready for mailing, and 
then there will not be tons of circulars dumped in the office at one time 
and without notice or possibility to handle it efficiently and speedily. 
It will cause them to have a trained auxiliary force to meet any emer- 
gency that is not avoidable. The clerks under an eight-hour schedule 
will work with more vim and vigor and a greater degree of accuracy 
than they can possibly do now when they are required to work a long 
stretch of hours, because the supervisory force do not take the trouble 
to arrange avoidable conditions. 

Gentlemen of the committee, I plead with you that you give this 
consideration with the thought in mind that you want to do justice to 
the clerks and the service. If you do, I am more than sure that you 
will report the Reilly bill out, with your recommendation that it do 

ass, at the same time that you report out the D2 penne oy bill. 

‘nowing the ‘deadly effect of the “ point of order” that permits one 
Member of Congress to assassinate legislation that is attached to appro- 
priation bills, I plead with you to report it out as a separate measure. 

The CHAIRMAN. Why separate bill If we had a rule to make it in 
order would not that be sufficient? 

Mr. Netson If = could safeguard it against the point of order. 

<a CHAIRMAN. We might be able to do that if we conclude to do it 
at all. 

Mr. Netson. I trust you will conclude to do it and will be able to 
make that arrangement. 

The letter carriers enjoyed an 8-hour law for years until a year or a 
little more ago, when Mr. Hitchcock succeeded in having the Court of 
Claims render a decision that a provision in an appropriation bill of 
some years ago providing “that carriers should not be worked more 
than 48 hours during the 6 working days of the week” was permanent 
law, and the department has since been working the carriers on that 
basis. On that basis much injustice has developed because of the lee- 
way that it permits of working a carrier 9 hours to-day and 7 to-mor- 
row. The fact that efficient service was rendered and no embarrassment 
to the service resulted when the carriers were under a straight 8-hour 
law is the best argument that can be advanced that the Reilly bill is 
not an untried proposition. Both the clerks and carriers are entitled to 
its just provisions, 

I must, however, in justice to the clerks—and I believe that the car- 
riers will understand, and I hope this committee will, that my plead- 
ing is for justice to both the clerks and carriers and that I make the 
statement clear that full justice will never be done on the hour ques- 
tion until such a measure as is the Reilly bill is enacted. But I desire 
to make this additional statement: That should this committee in some 


visions of the Reilly bill—and I can not see how that can happen, but 
in the event that it does—I say to you on the department's own argu- 
ment “that the regulation providing a 48-hour week for carriers is 
satisfactory to the service,” that certainly the post-office clerks, with 
the scheme study and night work required of them, are beyond a ques- 
tion of doubt entitled to a regulation that will regulate their hours so 
that they will net exceed 48 hours for 6 days of the week and provid- 
ing for 1 full day’s rest in every 7. I repeat again that full justice is 
rovided to both the department and the clerks and carriers in the 
Reilly bill, and that I only offer this statement with regard to provid- 
ing a 48-haonr-a-week regulatfon, because I have been told that legisla- 
tion is always a compromise, if that be true, and I do not know why 
it should be when you gentlemen are desirous of doing justice and our 
cova for the Reilly bill is only that which is absolutely just, then I 
submit that no reasons can be advanced that are sound in opposition to 
iving to the clerks that which has been admitted by the department to 
i reasonable. I desire to insert in the record a copy of a bill that 
former Congressman Goebel introduced in the Sixty-first Congress, pro- 
viding for 48 hours a week of 6 days. 

The bill referred to by Mr. Newson follows: 


“A bill to regulate the hours of labor of clerks in first and second 
class post offices. 


“Be it enacted, etc., That clerks in post offices of the first and second 
class shall be required to work not to exceed 48 hours in any one week, 
except as hereinafter provided. 

“Sec. 2. That all clerks designated in section 1 of this act shall be 
allowed one full day’s rest in each week with full pay therefor. 

“Sec. 3. That the hours of duty of each clerk shall be performed 
in 8 consecutive hours in each 24, or as near thereto as may be possible. 

“See. 4. That when. any clerk is required to work more than 48 
hours in any one week, said clerk shall receive extra compensation for 
all time worked in excess of 48 hours at the regular rate of pay of said 
clerk: Provided, That in no case shall pay for overtime be at a rate 
less than 30 cents per hour.” 

It was said for years that the post offices could not be closed on 
Sundays, and that compensatory time off for Sunday work could not 
be given. That was said before the department really tried to work 
out a schedule to grant such time. To-day—thanks to the provision 
that was carried in the last appropriation bill which served to awaken 
some postmasters to try to arrange for EY time off for 
Sunday work—it has been done in many offices; but in view of the 
fact that the provision was not mandatory in its provisions there are 
some postmasters who have refused to try to comply with your sug- 
gestion made last session. 

Congressman ReEILLyY’s bill provides that it shall be mandatory to 

nt compensatory time off for Sunday work. It is only by man- 
atory provisions that Congress can hope to have its will carried out 
when so many are to be relied upon to interpret the same. I desire 
to call your attention to this fact relative to compensatory time off 
for Sun ay work: That in effect, even with its provision obeyed, it 
does not give to the clerk one full oy of rest per week. In most all 
instances the Sunday work performed is not for a full day, but rangin 
from two to six hours. That means that the number of hours work 
on Sunday will be compensated for by penetting the clerk to absent 
himself that number of hours on a week day. t does not give him 
one full day’s rest in each week; it does not t him one day in the 
when he does not have to report for duty, when he can recreate 
by omitting thoughts of duty for one entire day. It causes foremen to 


use become, of doubtful mind as to the advisability of enacting the pro- | 
0 


order clerks to report for duty for two hours on Sunday when at times 
that could be avoided. That is done because they can afford to grant 
two hours off without much inconvenience during the week. As a clerk 
must spend time in coming and gning from work to put in two hours, 
it is preferable almost to work a full day on Sunday and have a full 
day off during the week. By providing for one full day off during the 
week you would check unnecessary Sunday work, and the clerk could 
get the benefit of one complete day’s rest. 

I have devoted considerable time to a portrayal of the emphatic 
need of legislation te regulate the hours of labor of post-office clerks. 
I believe. that I have pointed out the character of the work they do, 
its demands on them mentally and physically, and the conditions 
under which it is performed. I have wanted to do this accurately 
and thoroughly, so that you might be duly impressed with the need 
for action in response to our very just request. I hope that I have 
accomplished my purpose. This need is paramount to all our needs 
for legislation, with the exception of that embraced in the measure 
known as the Lloyd bill, providing for the restoration of our rights a+ 
American citizens. 

THIRTY DAYS’ VACATION. 

The organization I represent have gone on record as being opposed 
to the legislation recommended by the Postmaster General to provide 
him with the authority to give us 30 days’ vacation. The form of a 
bill for 30 days’ vacation that he advocates and has been pushing 
leaves it optional with him as to the number of days’ vacation that 
should be allowed; it would repeal the present mandatory 15-day vaca- 
tion act and he might then decree to grant us only 5 or i0 days’ 
vacation. That is one reason for our failure to indorse his mcvement 
and recommendation for 30 days’ vacation. 

In this connection permit me to also call your attention to the fact 
that the Postmaster General, evidently in an effort to forestall the 
enactment*’of legislaticn to regulate our hours of labor, has estab- 
lished in some post offices a rebate system for the rebating of all time 
worked in excess of eight hours a day averaged for the year: that is 
to say, that in some offices the time worked for the year is aggre- 
gated, and whatever time in excess of the time that eight hours a 
day multiplied by the number of working days in the year amounts 
to is rebated by granting the time off at convenient periods during the 
following year. I want to say very frankly that the clerks appreciate 
receiving such a rebate rather than none at all. But I do want to 
eall attention to the fact that working us 10 hours a night for two 
er three months straight and thereby shattering and undermining our 

ealth can not be compensated for by allowing us time off the fol- 
owing year. Such a system is far from being as economical as the 
Postmaster General believes it is. During the time that the clerks 
are working the 10-hour a day or night stretch they are accomplishing 
not one whit more than if they came down to work each day know- 
ing that they would quit after an 8-hour period. Then when some of 
the clerks are off on rebate time it means that more overtime is neces- 
sary for those on duty because of the force. being short. 

I mention this in connection with the 30-day vacation proposition, 
because it is calculated that the Postmaster General wants to legalize 
the rebate system by having the power to grant vacations for not to 
exceed 30 days a year. With that power delegated him, his granting 
time off for long hours worked would be legalized and undoubtedly a 
clerk would have to show that he worked 15 days overtime during the 
year to receive the 30 days’ vacation. ; 

We appreciate the granting of time off under the rebate plan, but we 
desire to point out that a straight eight-hour day would react to the 
benefit of the service and is far better than a system that creates con- 
tinuous overtime. We prefer much rather a straight eight-hour day. 
We would know just what time we were going to get through every da 
and would come to work in a fit mental and physical condition and with 
more of a spirit to dig in and get the work out than under the present 
conditions. It is merely a matter of enacting provision for an eight- 
hour day and then the department will get busy and arrange schedules 
on that basis. As it is, injustice is done because of lack of regulation. 

We feel that a 30-day vacation is a luxury as compared te our need 
for legislation on the hour question, to the need for some provision for 
compensation to the clerk who contracts sickness or is disabled or killed 
in the performance of his duty. Even if we could be assured that the 
80-day vacation would be mandatory we say “that these other needs 
and the need for more adequate salary is paramount to the luxury of a 
80-day vacation.” 


Mr. BUCHANAN. Mr. Chairman, Mr. Nelson is one of the 
most intelligent men active in the trade-union movement, and 
his honesty and sincerity of purpose and fidelity to a principle 
were well proven when his steadfastness to the cause of the 
postal clerks caused him to give up his position in the Chicago 
post office. Mr. Nelson, as president of the National Federation 
of Post Office Clerks, has studied this question from the view- 
point of the best interests of the postal employees and postal 
service, and is well qualified to know the needs of adopting leg- 
islation which is incorporated in this Post Office appropriation 
bill for the purpose of improving the conditions of the postal 
employees. 

Mr. Chairman, there are several legislative features in this 
pending Post Office appropriation bill of great moment to the 
vast army of postal employees of this country. The provision 
contained in this bill to establish an eight-hour day for post- 
office clerks and city letter carriers is of such obvious merit 
that it is difficult to understand why such legislation has not 
been enacted long ago. Another provision in this bill, that 
which restores to the postal employees of the country their 
citizenship with its right of free speech guaranteed to them by 
the Constitution is second to no other feature of this bill in its 
far-reaching importance. 

Mr. Chairman, I wish to present a statement of the United 
National Association of Post Office Clerks, in which the adop- 
tion of both these provisions is earnestly advocated: 

The United National Association of Post Office Clerks is an organi- 
zation of more than 22,000 members, composed of the clerks employed 
in the first and second class post offices of the country. Year after 


year in its annual conventions it has gone on record asking for the 
establishment of an eight-hour day. For more than 15 years it has 
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inspired the introduction of bills to establish an eight-hour day, but all 
of these bills year after year have been permitted to slumber in ‘the 
pigeonhole of the Post Office Committee. 

The Post Office Department has chosen in all of these years 
to strongly eppose the enactment of legislation looking to the 
establishment of an eight-hour day for post-office clerks. ‘The 
Post Office Department, in different reports, has contended that 
the clerks did not actually average more than eight hours a day. 


Tha wns » as als 2a j ief i Lio tr - 
The department has also professed its belief that eight hours | Clerks has long tried to bring to the attention of Congress. 


was sufficient to constitute a day’s labor. Notwithstanding all 
of these protestations the hours of the clerks have been so long 
and the working conditions under which they have labored have 
been so burdensome as to make conditions well nigh intolerable. 
For three years the United National Association of Post Office 
Clerks has declared at each annual convention that the estab- 
lishment of a legal eight-hour day for post-office clerks was their 
greatest need and their paramount issue. While other condi- 
tions in the service need legislative correction, this organization 
has been compelled to recognize that no other issue even 
approximated the importance of the enactment of an eight-hour 
bill. Ever since 1868 it has been the policy of this Government 
to require not more than eight hours of labor each day from 
its employees. There has never existed any reason why this 
army of post-office clerks should have been denied the benefits 
of that recognized policy of the Government. On June 30, 
1911, there were 82,319 clerks employed in the 2,351 first and 
second class post offices of the United States. It is perfectly 
obvious that the hours of labor of such a vast army of em- 
ployees can only be safely regulated by legislation. Tio permit 
ach one of the 2,851 pestmasters of the country to use his own 
discretion as to what constitutes a day’s labor could only invite 
the chaos, discrimination, and favoritism which has prevailed. 
Statistics gathered by the United Nation«l Association of Post 
Office C'erks for the month of October, 1911, reveals the fact 
that the clerks in 230 first and second class post offices in almost 
every State in the Union have actually been employed from 
9 hours to 12 hours a day exclusive of all time off for meals, 
and so forth. It must be remembered that these clerks are very 
frequently employed in poorly ventilated and insanitary build- 
ings not suited to post-office work. A very large percentage 
are employed at night working under artificial light. A large 
percentage are distributors upon whom depend the prompt 
and expeditious dispatch of the mails. 

These distributors to be proficient must devote hours of study 
at home in the mastering of difficult schemes of distribution. 
These clerks must memorize the names of post offices in many 
States; they must know ‘the railroads by which the mails can 
be dispatched ; they must ‘know at what particular hour of the 
day or night to dispatch a letter by the proper road, for there 
are many roads with trains departing at different hours of the 
day or night. These men have little or no opportunity to ‘be 
seated while at their work, and they are constantly exercising 
both body and brain. The department in opposing this legisla- 
tion contends that it might be impractical, because the mails do 
not flow evenly at all seasons of the year. The best answer to 
this argument is to say that there is no business of any char- 
acter in this country in which there is not a change in ‘the 
volume of the same at different seasons. As a matter of fact, 
a study of the postal receipts, which constitute the best criterion 
as to the volume of mails, shows remarkable uniformity in the 
volume of mail. For eight months of the year—September, 
October, November, January, February, April, May, and June— 
the average monthly receipts for the 50 largest offices of the 
country is $9,597,815.88. The receipts for November, the heavi- 
est month of these eight, were $9,956,475.20. Thus it will be 
seen that for eight months of the year there is remarkable uni- 
formity in the volume of the mail. In July and August, the 
midsummer months, the receipts are materially less, but there 
is no relaxation for the clerks, for during these two months 
these 32,319 clerks take their annual vacations, allowed by law, 
of 15 days. The clerks remaining on duty must discharge in 
addition to their own duties the duties of the clerks who are on 
vacation. As a result in very many offices the clerks actually 
work in excess of eight hours a day, even in these midsummer 
months. In December and March the yolume of mail is very 
much greater than the volume during the normal eight months 
of the year. However, through legislation enacted in 1907, the 
department has the right to empley auxiliary help at the 
rate of 30 cents an hour, and i? proper advantage of this exist- 
ing legislation is taken, all of these emergencies can be met. 

This preposed 8-hour legislation in this bill provides that 
the clerks and letter carriers shall work 8 hours within 10, and 
that if the needs of the service require they can be requested to 
work in -excess of 8 hours, provided that they be paid extra 
for the same in proportion to their salaries as fixed by law. 
These employees, in seeking legislation specifically stating that 
the proposed S hours may be stretched over a period of 10 
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hours, show a very reasonable attitude. Naturally the clerks 
and carriers would prefer to work 8 hours within 9 hours, but 
to give the service every possible advantage they have yielded 
this point and have asked that the 8 honrs shall be covered 
within a period of 10 hours. Under existing conditions where 
8-hour schedules are supposed to obtain, the 8 hours are fre- 
quently stretched out over a period of 12 or more hours. This is 


| a condition that the United National Association of Post Office 


A 
system has grown up in the postal service whereby clerks and 


| carriers are compelled to register off duty for perieds of one 





hour or more at different times of the day. “This time off duty 
is of no advantage whatever to the employee, and he would 
much prefer to be steadily employed. In opposing this legisia- 
tion the department has contended that that clause which pro- 
vides that the employees shall be paid extra for time worked in 
excess of 8 hours each day would provide an opportunity 
for these employees to purposely extend their time beyond § 
hours to increase their compensation. Such a charge should be 
unworthy of a great department of the Government. The lack 
of confidence which such a charge indicates in the rank and file 
of the employees can not be justified. The clerks and carriers 
are as loyal to the service as are their superiors. Their onhy 
purpose is to secure an 8-hour day. By asking for the in- 
sertion of this clause—that the 8 hours may extend over 10 
hours—they showed a disposition to meet the emergencies of 
the service. 

It must not be overlooked that any proposed S-hour legis- 
lation w: ch does not provide for pay for overtime would 
not be mandatory. The courts have frequently held that legis- 
lation regulating the hours of the employees, which did not ‘pro- 
vide a penalty in the event that the men were permitted to work 
more than eight hours, was merely directory and not mandatory. 

As a matter of fact, if this proposed S8-hour legislation is 
enacted, it will simply mean that the supervisory officers of the 
Post Office Department, who are paid to supervise the work of 
the employees, will have to readjust the schedules of the em- 
ployees so that their duties can be performed each day in 8 
hours within a period of 10 hours. The department contends 
that it will prove very expensive to pay these employees for 
their overtime. Certainky this contention can not be given seri- 
ous consideration in opposing this legislation. TEXyven if it were 
true that there would be an increased cost to the Government, 
can anyone justify the withholding from these employees the 
just compensation which they have earned? ‘The First Assist- 
ant Pestmaster General, in a statement before the Post Office 
Committee in ‘the hearings on this pending bill, stated— 
about 85 ‘ag? eent of the carriers and clerks complete their tour of 
duty within 10 hours, and probably 95 per cent within 11 hours, but 
in some instances their 8-hour tours of duty 
I presume. 

This official statement of the First Assistant Postmaster Gen- 
eral shows conclusively that there will be no considerable in- 
crease in the cost of this service, and it is hard to understand 
the attitude of the department in opposition to this legislation 
after such a statement as above quoted has been made. A 
clause in this bill provides as follows: 


, That should the needs of the service require the employment on Sun- 
day of letter carriers in the City Delivery Service and clerks in first 
and second class post offices, the employees who are required and or- 
dered to —- unday work shall allowed compensatory time off 
on —_ = the six days following the Sunday on which they performed 
such service. 


For years and years it has been customary to open the post 
offices of the country on Sunday. This practice necessitated that 
many clerks and carriers had to be on duty on Sundays as well 
as any other day. For this Sunday work they received no con- 
sideration whatsoever. The last Congress incorporated a pro- 
vision in the appropriation bill to the effect that for services 
required on Sundays these employees “may” be allowed com- 
pensatory time off on a week day for the time worked on Sun- 
day. Because of the use of the word “may” the department 
construed this legislation to be permissive rather than directory, 
with ‘the result that there are upward of 300 offices of the first 
and second class now where the clerks are not receiving compen- 
satory time off for their Sunday work. 

In a great many other offices where the compensatory time is 
given it is doled out to the employees in installments of 10 or 15 
minutes a day. Of course this time so distributed is of no use 
to the employee. The clause in this pending legislation makes 
it mandatory to give the employees time off for all necessary 
Sunday work, and it further provides that they shall have this 
time off for this Sunday work on some one day. 

AS TO LETTER CARRIERS. 

On May 24, 1888, Congress enacted what was known as the 
letter carriers’ eight-hour law. Notwithstanding the enactment 
of that law, no genuine effort was made by ‘the post-office 


extend over 12 or 13 hours, 
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officials to put the same into effect until after a decision of the 
Supreme Court on a suit to recover pay for overtime. As a 
result of that suit the Government was called upon to pay 
approximately $3,000,000 on claims of letter carriers who had 
worked in excess of eight hours. On January 1, 1895, following 
the decision of the Supreme Court, Postmaster General Bissell 
issued an order to preyent the further making of overtime by 
letter carriers. From that time on the department exercised 
such supervision over the schedules of the letter: carriers that 
no overtime was ever permitted and in all of these subsequent 
years the public received a satisfactory service. The letter 
earriers continued to enjoy the benefits of their eight-hour law 
until June 30, 1900. When the Post Office appropriation bill 
for the year ending June 30, 1901, was under consideration, 
Mr. Loup, chairman of the committee at that time, offered an 
amendment from the floor, which reads as follows: 

Provided, That letter carriers may be required to work as nearly as 
practicable only 8 hours on each working day, but not in any event 
exceeding 48 hours duri the 6 working days of each week, and such 
number of Le on Sunday not exceeding 8, as may be required by 
the needs of the service; and if a legal holiday shall occur on an 
working day, the service performed on such day, if less than 
hours, shall be counted as 8 hours without regard to the time actually 
employed, 

This 48-hour law for letter carriers did not give satisfaction 
either to the officials of the department or to the letter carriers. 
In 1901 the department called upon the Assistant Attorney Gen- 
eral for the department for an opinion as to the life of this 
48-hour provision above quoted. The legal opinion rendered 
was ta. the effect that the proviso in the appropriation act above 
quoted ended with the year for which the appropriation was 
made, The following year the letter carriers were again placed 
back under the provisions of their regular 8-hour law. This 
was in 1901. In 1909 the Postmaster General instigated a 
suit in the Court of Claims to determine whether the 48-hour 
proviso in the appropriation act of 1901 superseded the letter 
carriers’ S-hour law of 1888. Finally, on May 31, 1910, the 
Court of Claims handed down a decision that the 48-hour pro- 
viso in the appropriation act of 1901 was in full force and effect. 
Following that decision the Post Office Department issued or- 
ders that the carriers should be placed back on the basis of 
48 hours per week rather than 8 hours per day. The 48-hour 
per week proviso contained no penalty clause giving the carrier 
the right to recover in the event that he was compelled to work 
more than 48 hours per week. There has been’much dissatis- 
faction since the carriers have been placed back on the 48-hour 
per week basis. The temptation exists, and has been taken ad- 
vantage of, to drop a trip on one day and add on an extra trip 
some other day. Naturally this taking advantage of every pos- 
sible moment of the carrier’s time militates against the regu- 
larity of delivering mail and leads to dissatisfaction and com- 
plaints among the business people. The fact that the carrier« 
were not permitted to work overtime from 1895 to 1901 is the 
most conclusive evidence that schedules can be so arranged as 
to provide for 8 hours’ work without overtime. While the 
post-office clerks have never been protected by any legislation 
whatever as to their hours of labor, it will be observed that the 
carriers did have some protection. But since this recent de- 
cision of the Court of Claims, under which it has been declared 
that the carriers’ 8-hour law of 1888 is nullified, the letter car- 
riers are also practically without legal protection as to their 
hours of labor. Consequently it has become a paramount issue 
of the letter carriers to reestablish their 8-hour day. Thus the 
National Association of Letter Carriers, composed of some 30,000 
letter carriers in the first and second class post offices of the 
country, have made common cause with the United National 
Association of Post Office Clerks in seeking a genuine 8-hour 
day law. These two organizations are in thorough agreement 
as to the provisions of this pending S-hour legislation which 
the Post Office Committee has incorporated in the Post Office 
appropriation bill. - 

THD GAG RULE. 


The Post Office Committee has incorporated in this appro- 
priation bill the bill which was introduced by Mr. Lioyp of Mis- 
souri, to free the civil-service employees of the Government from 
the operation of the so-called gag rule, first promulgated by 
former President Roosevelt and afterwards reissued by the 
present Chief Executive of the Nation. Under this rule the em- 
ployees were prevented from appealing to either House of Con- 
gress or to any committee of Congress or to any Member of 
Congress for legislation to remedy their working conditions. No 
rule was ever issued which has been more obnoxious and more 
galling to the employees of the Government. To say that be- 


cause men take employment in the Government service they 
must sacrifice their citizenship and their right of free speech is 
an absurdity which would be humorous were it not for the seri- 
ousness of its effects. 


The purpose of the gag rule was to pre- 
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vent the Congress from learning the actual conditions that sur- 
rounded the employees of the service. Under its operation the 
committees 9f Coagress could hear but one side of the story as 
to how the employees were treated. That conditions in the 
postal service have been so bad has been largely due to the fact 
that the employees were intimidated through the existence of 
this gag order from effectively making known to Congress the 
real conditions that prevail. The Lloyd bill also provides that 
no employee shall be removed from the civil service without 
being furnished with a written copy of the charges preferred 
against him ‘and an opportunity to submit a defense in writing 
and to submit affidavits in support of his defense. [t is further 
provided that a full and complete record of each case shall be 
annually reported to Congress. The effect of this legislation 
will be to give the employees a degree of self-confidence which 
they can not feel at present. The officials of the postal service 
will be very slow to prefer charges against an employee because 
of an ambition to satisfy a personal feeling or because an em- 
ployee might hold to different political belief. The effect of 
this order will be to give associations of postal employees the 
right to appeal directly to the different committees of Congress 
and will result in all of the facts being made known, The per- 
sonnel of the postal service is of a very high order. The rank 
and file can be depended upon not to take advantage of this 
liberty which was theirs and is now being restored to them 
through the sense of justice which animated the Post Office 
Committee in: putting this legislation in the appropriation bill. 
At the last annual convention of the United National Associa- 
tion of Post Office Clerks the first resolution acted upon by that 
body was a resolution indorsing the Lloyd bill and praying Con- 
gress for its speedy enactment. That resolution was carried 
unanimously and with enthusiasm. The employees affected by 
this legislation will entertain the st »ngest sense of gratitude 
to the Congress that enacts into legislation these two provi- 
sions—the eight-hour law and the antigag law. 

In adopting this eight-hour provision we will give the postal 
employees protection which has been denied them by the Re- 
publican administration for lo, these many years. It will prove 
my claim that the Government employees can only secure 
redress by the overthrow of the present administration and the 
misrule of the Republican Party, and put the reigns of the 
Government in the control of the Democratic Party, under the 
leadership of a true Democrat, the Speaker of this House, a 
man who never turns a deaf ear to the appeals of the working- 
men. In adopting the eight-hour provision and throwing greater 
safeguards around the life and limb of the postal employees this 
Democratic House is responding to the appeals of the postal em- 
ployees, which have been received by the Republican Party 
when in full control of Congress with deaf ears. In passing, 
with our approval, this provision the Democrats are fulfilling 
their campaign pledge made to the workingmen of the country, 
just as we have fulfilled other promises by the passage of the 
bill providing for the extension of the eight-hour law for Goy- 
ernment contract work, the prison-labor bill, the bill providing 
for a children’s bureau in the Department of Commerce and 
Labor; also by the passage of bills reducing the tariff on the 
necessaries of life which, if approved of by the Republican Sen- 
ate and the President, will result in a material reduction in the 
high cost of living. 

The Democratic Party holds that a campaign promise is a 
solemn pledge to be faithfully discharged when it has been 
intrusted with power, but consider this in contrast with the 
Republican Party, whose every action indieates that it makes 
promises to give the people remedial legislation solely for cam- 
paign purpeses and to be violated when once intrusted with 
power. ‘The great Democratic Party, by virtue of this pledge 
and performance, makes itself the great agency through which 
the expressed will of the people may be secured, while on the 
other hand the Republican Party becomes the implied, if not 
the expressed, agent of plutocracy. 

When the Speaker of this House is President of these United 
States [applause] and the Democratic Party in full control of our 
National Government, then indeed can the workers, both in 
public and private employment, rejoice, for then they will be 
able to secure redress from the many evils and burdens flowing 
from the many years of Republican misrule. The Government 
will again be wrenched from the control of plutocracy, secured 
in the hands of democracy, and equality and justice will reign 
supreme. 

It has been said on the floor of this House that our Govern- 
ment employees have not the courage to exercise their influence 
in politics to free themselves from the hardships that they 
suffer. I deny this charge. It is not true. They have been 
deceived for years by the false promises of the leaders of the 
Republican Party, but they are now fully awake to the decep- 
tion that the party of plutocracy has practiced upon them and 
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the working people of our country, and when the votes are 
counted in the next November election it will be found that the 
workers have both the intelligence and courage to throw off the 
yoke of oppression that has been placed upon their shoulders 
by greed and avarice. While oppression in many instances has 
been their lot, deception practiced upon them, and promises 
made apparently in good faith and so accepted have been un- 
fulfilled, yet with all this their spirit remains unbroken; and 
since they have come to the full realization that it is impossible 
for them to get redress from the party of wealth and power, the 
party of plutocracy—the Republican Party—they will unite 
their forces with the enlightened freemen of America to elevate 
to the highest office in the gift of the people of this Nation the 
man who believes and puts into practice that “a public office 
is a public trust and a public official is a public servant,” and 
that this Government of this great American country should 
be made a Government of the people in fact by operating it for 
the benefit of the whole people instead of for the benefit of a 
privileged few—the man who believes that equal rights for all 
and special privileges for none is more than a mere glittering 
generally, but should be made an actual condition of human 
society. So they are turning to the Hon, CHamp CLARK, whose 
rugced honesty, sincerity of purpose, and fidelity to a principle 
will justify their confidence and support. .[Applause.] 

Mr. GARDNER of New Jersey. Mr. Chairman, I yield to the 
gentleman from Massachusetts [Mr. GILuert]. 


[Mr. GILLETT addressed the committee. See Appendix.] 


Mr. GARDNER of New Jersey. Mr. Chairman, I yield to the 
gentleman from Illinois [Mr. McKenzie] such part of 30 min- 
utes as he may wish. 

Mr. McKENZIE. Mr. Chairman and gentlemen of the com- 
mittee, it is certainly embarrassing to attempt to address you 
at this late hour, but it seems to be my opportunity in the dis- 
cussion, and I want to make a few observations on the bill under 
consideration. In the first place, I want to congratulate the 
distinguished chairman of the Committee on the Post Office 
and Post Roads and the members of that committee for the 
many good recommendations in the bill now before us. [Ap- 
plause. ] 

It contains many things that appeal to me, and which ought 
to appeal to every Member of this House. The provision re- 
quiring that in the near future all mail cars shall be con- 
structed of steel or other indestructible material is a wise and 
humane provision, and it ought to have been legislated into the 
law of the land long ago, for it means better protection for the 
lives of the railway mail clerks in their most hazardous occu- 
pation. Again, the provision shortening the hours of labor and 
granting higher compensation to the clerks and employees in 
the postal service meets with my hearty approval. I have 
always felt that the wage earner, whether employed by an 
individual, a corporation, or the Government, should receive 
such a reasonable wage as would enable him to live in ordinary 
comfort, clothe his family respectably, educate his children, and 
by the exercise of reasonable economy and frugality, lay aside 
a sufficient sum to purchase a home in which to dwell in the 
declining years of his life; in other words, in the closing years 
of life, when no longer able to perform manual labor, he could 
have a home to dwell in and not be driven from place to place 
and perhaps ultimately become a public charge. 

I am in faver of the Government regulating the great public- 
service corporations of the country, and in such regulation of 
the rates charged by such corporations to permit the charging 
of such rates as will enable the corporation, after paying all 
other necessary charges and expenses, to pay such a wage as I 
have mentioned. 

I wish to briefiy refer to that provision of the bill that breaks 
the fetters that have heretofore bound the men in the postal 
service in such a way that they dare not bring their grievances 
to the notice of the department, except in such manner as pro- 
vided by their superior officer; dare not solicit the aid of their 
best friend, should he happen to be a Member of Congress, in 
order to have him intercede in his behalf. Iam glad that such 
restriction is to be removed and that hereafter we will recog- 
nize in this country that when a man enters the Govern- 
ment service he does not surrender any of his rights or liberties 
as an American citizen. [Applause.] 

Mr. BARTLETT. May I ask the gentleman if any other rule 
ever prevailed until the last two years? 

Mr. MCKENZIE. I do not kuow. I will simply say that I 
want to see the regulation abolished. 

Mr. BARTLETT. I agree with you. 

Mr. McKENZIB. To the end that no autocratic superior hold- 





ing an official position in the Government may enforce any such 
rule against an inferior. 
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Mr. BARTLETT. I agree with the gentleman; but it was 
never until the last two years that such an autocratic rule 
was attempted to be enforced. 

Mr. McKENZI®. I believe in the maintenance of discipline 
in the Government service, and I would dismiss a disturber 
without ceremony. But such a rule as has been in force is, in 
my judgment, unfair and un-American. 

As to the provision relating to a parcel-post system, I am not 
so sure that the committee has met the expectations of the 
people. However, it is a great problem, and one surrounded 
by many apparent difficulties, and it may be that the recom- 
mendation of the committee to simply experiment on a small 
scale at first, until experience demonstrates the wisdom of en- 
larging the scope of the law, as was done in the rural-route 
service; may be the wise course. At any rate, it is not my 
purpose to discuss that particular portion of the bill, well 
knowing that there are many men here who will discuss it 
and who are prepared with facts and figures that will tend to 
give us more light on the subject. I therefore feel that any- 
thing I might say would not be of any advantage to the mem- 
bers of the committee. 

My main purpose in addressing the committee was to say a 
few words in regard to the proposition, made a part of the bill 
under special rule, relating to Government aid in maintaining 
post roads in this country. 

it has been said on the floor of this House in opposition to. 
this measure that it is unconstitutional, and, further, that it 
will be the commencement of a raid on the Treasury that will 
in the end bankrupt the Nation, and, strangely enough, much 
of this opposition comes from men who have been Members of 
the House for many years and have witnessed raid after raid 
made upon the Treasury that would make this raid look very 
small by comparison. 

Mr. AKIN of New York. Will the gentleman yield? 

Mr. McKENZIE. Yes, sir; for a question. 

Mr. AKIN of New York. Do you know of there being any 
thought of a commission by anybody to examine into the matter 
of the appropriation of $75,000 for the post-office building out 
at Sundance, where they have 201 inhabitants, in the State of 
Wyoming? 

Mr. McKENZIE. I have heard about that. I have no objec- 
tions to the people of Sundance getting a public building 
along with the other cities of the country. 

Mr. AKIN of New York. You do not know about a commis- 
sion being appointed to ascertain whether they should have a 
building or not? 

Mr. McKENZIE. I do not know anything about that. 

Now, I-want to say in all frankness that this proposition is 
a new departure in legislation. It is something new for the 
House of Representatives to be considering the advisability of 
using Government money in the maintenance of public roads in 
this country under the name of post roads, and it may be that 
no man can foresee the extent to which this will be carried if 
once entered upon by Congress. 

However, my friends, when I stop to think that in the years 
that have passed Congress has appropriated over $800,000,000 
for the improvement of the inland waterways of this country, 
I am not unmindful of the fact that during all that time the 
transportation or navigation of the navigable waterways of the 
country has been growing less and less as the years went by. 
So far as I am individually concerned, I do not seriously object 
to these appropriations when it can be shown that they wil! 
result in some practical benefit to the people. I am in favor of 
improving and maintaining good harbor facilities at our lake 
and deep-water shipping points where some practical use can 
be made of them, but I am unalterably opposed to ap»vro- 
priating the public money for the purpose of so-called develop- 
ment of inland waterways which, even if made navigable, 
would be of no earthly use or advantage to the people. 

The money to pay for all these projects has been collected 
from all the people, and will continue so to be, and the end is 
not yet. ; 

There are some astounding proposals now pending and being 
agitated; for example, what is known as the Newlands plan, 
which contemplates the expenditure of $50,000,000 a year for 
10 years for the purpose of standardizing the rivers, irrigation 
of arid land, reforestation, the building of reservoirs, and many 
other projects. But in order that I may not be misunderstood 
or in any way misrepresent the facts I submit the following, 
taken from an article written by Philip R. Kellar and published 
in the April (1912) number of the Waterways and Commerce 
Journal, in which he uses the following language: 


The bill appropriates $50,000,000 a year for 10 years for the “ river- 
regulation fund,” to be used “for the regulation interstate commerce 
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and in aid thereof, for examinations and surveys, and for the construc- 
tion of engineering and other works and projects for the regulation and 
control of the flow cf navigable rivers and their tributaries and source 
streams, and for the standardization of such flow, and for flood pre- 
vention and protection, by the establishment, construction, and mainte- 
nance of natural and artificial reservoirs, and by the protection of 
watersheds from denudation and erosion and from forest fires, and by 
the maintenance and extension of woodland and other protective cover 
thereon, and by the reclamation of swamp and overflow lands, and by 
the building of drainage and irrigation works, and by doing all one 
necessary to provide for any and all beneficial uses of water that will 
contribute to its conservation or storage in the ground or in surface 
reservoirs as an aid to the regulation or control of the flow of rivers 
oa ; the purpose of this act being river regulation and the control 
of the volume of water forming the stage of the river from Its sources, 
so as to standardize the river fiow, as contradistinguished from and sup- 
plemental to channel improvement as heretofore undertaken and pro- 
ae yaa the various acts commonly known as the river and 
! r acts.” 

i There are more than 75,000,000 acres of swamp and overflow lands 
scattered through 36 States and Territories. These lands are worth- 
less, in addition to being disease-breeding spots that affect the public 
health. Reclaimed they would nee at the very lowest $30 worth 
per acre every year, or $2,250,000,000. There are between 50,000,000 
and 100,000,000 acres rtially subject to overflow. Their productive- 
ness would be imcrea by at least $10 per acre, or $500,000,000 per 
year at the lowest figures. There are 55,000, acres of arid and 
semiarid land which could be irrigated if the water in the tributaries 
of the navigable rivers was stored at flood time and distributed during 
seasons of drought. These would produce at least $30 an acre, or 
$1,050,000,000. The annual loss from forest fires, soil erosion, etc., Is 
approximately $200,000,000. This makes the grand total of $4,000,000,000 
that would be saved annually if the Newlands bill is ssed and its 
previmeas carried into effect. And this does not take into account the 
nenefit to the public health, the increased transportation facilities due 
to better river navigation, and the added manufacturing industries that 
such a vast increase in agricultural productiveness would support. 

Apparently a simple proposition; and the returns to come 
from the investment—just think of it. Invest $50,000,000 a 
year for 10 years; total investment, $500,000,000. Note the 
conservative estimate of the return or saving—$4,000,000,000 
annually. Did ever an oil-well or mining-stock promoter have 
such an inviting prospectus? What a beautiful and colossal 
dream. The scheme contemplates the irrigation of the arid 
regions of the West and the draining of the swamps in the 
South, and to these two projects I have no particular objection. 
I am not opposed to the construction of reservoirs in our 
western country in order to reclaim a part of that barren waste, 
where it is feasible; but when we think of some of the projects 
that have been put over we should stop and consider well be- 
fore acting. Take the project known as the Hondo project, 
for example. If a constituent of mine writes me the truth, and 
I have no reason to doubt him, after the appropriation had been 
made by Congress to construct the reservoir at this place the 
land sharks immediately began to sell the land which was 
assumed would be watered from the reservoir. This constitu- 
ent of mine, acting on the inducements offered him, purchased 
some of this land, and now it turns out that after the reservoir 
is constructed there is no water for him; that the water is lost 
by seepage, and, I presume, the wind carried considerable sand 
into the reservoir, and that had a tendency to absorb the water. 
At any rate, the Government built the reservoir, my friend 
bought the land, the reservoir is dry, nothing grows on the land, 
and my friend holds the sack; and he is inclined to complain, 
and, [ think, justly. 

It is against such things as this I protest. We all know that 
recently Congress—not this Congress, however—enacted a law 
to appropriate money for the taking over certain so-called for- 
est reserves, among them the Appalachian Mountain Reserve, 
for the purpose of reforestation, for one alleged purpose of 
regulating the watercourses. Aye, and men were hired to plant 
the trees, and then to watch them grow, to watch the leaves 
fall and watch that no one burned the leaves, in order that 
when the rain descended the leaves would hold the rain and the 
rain would percolate slowly, not swiftly, through the leaves and 
form rivulets, and the rivulets would slowly meander down 
the mountain side into the valley below and there be caught in 
a great reservoir, built for the purpose, in order that the water 
could be held in reserve and let out at intervals as navigation 
demanded. That proposition was approved by Congress, and 
there are many men in this country to-day advocating just such 
propositions, 

Now, while it may be the correct theory of conservation to do 
some of these impractical things, I must say to you, gentlemen, 
that, in the name of fairness, in the name of common justice 
and equity—and we hear a great deal about equity here—do 
you expect the people of Lilinois and the other great States 
that are paying the greater part of the taxes necessary to carry 
out all these projects to submit quietly to such uses of the public 
money and make no complaint? If the discussion of the propo- 
sition to expend a part of the public money on the highways 
of the country arouses such hostility that will prevent such 
use and at the same time close the doors of the Treasury against 
all manner of raids that have been made in the past, this dis- 
cussion will not have been in vain, 
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But, gentlemen, if you are going to continue to construct 
reservoirs in the shadow of the Rocky Mountains, where there 
is not sufficient water to fill them when built; if you are going 
to continue such schemes as planting trees on the barren slopes 
of the Appalachians simply because some scientist, engineer, or 
promoter advocates it, in the name of the taxpayers of [llinofs, 
I shall most earnestly protest, but if it must be, then [ shall 
insist that some portion of the public money shall be expended 
upon the highways of the country. [Applause.] 

The construction and maintenance of the public roads in this 
country is the greatest economic question of the day, in my 
judgment. By improving the country roads the country ts 
ettriched ; something has been done that will be of lasting value 
to the people of this and the coming generations, but if you 
should pour all the money of the Pizarros into the streams of 
the land whose channels are ever changing by the shifting 
sands that compose their beds, it would be but a ruthless waste, 
in my humble judgment. [Applause.] 

Mr. GARDNER of New Jersey. I yield 30 minutes to the gen- 
tleman from Wyoming [Mr. Monpett]. 

Mr. MONDELL. Mr. Chairman, the remarks of the gentle- 
man from Illinois [Mr. McKenzie] illustrate how far-reaching 
is the effect of an error. Because we have deepened streams 
that should have been macadamized, because we have dredged 
lonesome harbors that never saw a boat, because we are pro- 
posing, in the interest of water-power owners and landowners, 
to embark upon an unfortunate scheme of centralization in the 
Appalachians and White Mountains, the gentleman from Illi- 
nois says, having done all these things that we ought not to 
have done, let there be no limit to our wrongdoing. That is 
what his argument amounts to. 

The gentleman referred to the expenditure of a few Federal 
dollars in the West, but I want to remind him of the fact that 
the hardy sons of toil who are going on those lands are paying 
for them. The Government is not giving them anything except 
an opportunity. Not a dollar of Federal money goes to them as 
a gift. We simply lend them the Federal credit. Furthermore, 
we are not spending money raised by taxation, but the proceeds 
of the sales of our public lands for that work. 

Mr. McKENZIE. Mr. Chairman—— 

The CHAIRMAN, Does the gentleman from Wyoming yield 
to the gentleman from Illinois? 

Mr. MONDELIL. I yield gladly. 

Mr. McKENZIP. The gentleman from Wyoming does not as- 
sume for a moment that I objected to the giving of the money to 
the western country? 

Mr. MONDELL. No; not at all. Of course, the gentleman 
made the mistake of assuming that the plan of reclamation in 
the West could be properly compared with the Appalachian 
scheme or with the improper use of Federal money in river and 
harbor work. But the gentleman suggested that inasmuch as we 
had done things that, perhaps, we ought not to have done, in- 
stead of praying to be delivered from further mistakes we should 
go forward embracing every error that came along. At leas: 
that is what I understood the logic of the gentleman’s argument 
to be. 

Mr. MADDEN. I congratulate my colleague on having 
drawn out this effusion from the gentleman from Wyoming. 

Mr. McKENZIE. Mr. Chairman, if the gentleman from 
Wyoming will yield, I assume from what the gentleman says 
that he thinks the appropriations that have been made in the 
past are all right. 

Mr. MONDELI. Not at all. I never did believe in the 
Appalachian fraud. I do not believe in it now. I never did 
believe we ought to have made many of the appropriations that 
we have made for rivers and harbors, and [ do not think that 
the making of an appropriation in the past that should not have 
been made is a justification for doing what we ought not to do 
now or in the future. Rather, it is a warning to us to save 
the people’s money and not expend it improperly and uselessly. 

There are other questions besides the spending of public 
money involved in these schemes. After all, there are some 
things that are very much more important than the expenditure 
of money. Among these are great questions, involved in some 
of these matters, that go to the very foundation of our Govern- 
ment; affect its character; relate to the division of powers and 
jurisdiction; more important than the cash outlay are the 
questions as to the effect that the inauguration of certain 
policies will have upon the life of the Nation in years to come. 

I did not vote for the special rule. In the years that I have 
been here I do not recall that I have ever voted for any rule 
that proposed to give an opportunity to place general legisla- 
tion, involving new and important policies, on an appropriation 
bill. EI can think of no worse practice in legislation than 
that of attempting to place generai legislation of such a charac- 
ter on appropriation bills. 
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And it is as futile as it is evil, because we all understand 
the rule that the other body has the right to reject, and to in- 
sist in its rejection, of any general legislation placed on an 
appropriation bill, 

And so if the Senate should object to any general legislation 
that may go on this bill by reason of this rule that legislation 
must come off or the House take the responsibility of the 
failure of the postal appropriation bill. The rule provides for 
the consideration of a number of matters that no one in the 
House would have objected to, but it also eontains at least two 
features entirely new and revolutionary, propositions that have 
never been thoroughly censidsred by any committee of the 
House, that have never been considered to any considerable 
extent by the people of the country. 

The special rule which the House has adopted places before 
us for consideration and action at least two measures involving 
a radical and revolutionary departure from our past policy 
and inaugurating movements the ultimate cost of which nobody 
professes to know, the ultimate effect of which on our national 
life no man can foresee. 

Neither of these measures have received adequate considera- 
tion by committees of the House and neither of them has been 
generally considered by the people of the country to an extent 
that will warrant anyone in claiming that a definite public 
opinion has been formed concerning. them. 

CONDEMNATION AND APPROPRIATION OF EXPRESS COMPANIES. 


The first of these propositions contemplates the condemnation 
appropriation and taking over by the United States of all the 
property of whatsoever kind of all the express companies of 
the country, including their “ rights, privileges, and franchises,” 
ostensibly “‘to promote the postal service” and “more efli- 
ciently regulate commerce.” 

I find it somewhat difficult to satisfactorily fathom the ob- 
ject of the Democratic majority in bringing this measure before 
the House in advance of any general demand for such action 
by the people of the country. Whatever may happen to the 
measure here, I assume that no one expects that it will become 
a law. I think I am justified in suggesting, therefore, that it is 
simply a part of a general program which it is fondly hoped 
will not be politically disadvantagecus, 

I shall leave to the lawyers of this body the task of discussing 
the many profound and far-reaching legal problems involved 
in this proposal. For the sake of argument only I shall assume 
that the condemnation and appropriation proposed can be 
legally accomplished, and shall confine myself to-a brief dis- 
cussion of some of the practical questions involved. 

At the outset I am willing to confess some prejudice against 
the corporations, at least those best known, which have been 
carrying on the express business of the country. I can think 
of no extensive service which has been performed in a more 
generally unsatisfactory manner. Rates have been in the main 
excessively high, and the service in cther respects has been far 
from uniformly satisfactory. Taking over a business which is 
properly a function of the railroads, the express companies have 
preyed upon the necessities of the public to create enormous 
dividends out of a business involving comparatively small 
initial expenditure. Assuming no risks, blazing no new trails, 
establishing no new highways of trade, the express companies 
have simply taken advantage of the facilities afforded by the 
railways to secure inordinate profits for a few privileged stock- 
holders out of a service which should have remained in the 
hands of the railways to be furnished on the basis of fair and 
reasonable returns. 

The day of inordinate express profits is drawing to a close. 
Express companies have been brought under control of the In- 
terstate Commerce Commission, and the commission has been 
giving careful study to the express business in all its phases 
and with regard to all its details. In the near future the com- 
mission will promulgate an order profoundly affecting the 
methods of express business, rendering impossible double 
charges, providing for a _ reclassification, and materially re- 
ducing rates over the entire country. A few days ago there 
was reported from the Committee on Interstate and For- 
eign Commerce a bill the effect of which, if enacted into law, 
will be to very considerably reduce the express rates on pack- 
ages up to 11 pounds and provide connection between the 
express systems and rural routes. All this makes it very clear 
that the express business of the country must hereafter be con- 
ducted under close governmental supervision and at rates that 
will not afford the enormous profits of the past. 

It strikes me as being very remarkable, to say the least, that 
just at this juncture, when, through an administrative bureau 
in full operation and legislation proposed, the rights and fran- 
chises and possibly the tangible property of the express com- 
panies are likely to be reduced tremendously in their earning 
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capacity, that, without any proper consideration of the matter, 
it is precipitately proposed that the Government shall take over 
the companies, bag and baggage, including all of their accumu- 
lated junk. 

I assume that it is admitted by all that the “ property, rights, 
and franchises” proposed to be condemned and appropriated 
must be paid for. I also assume that it will not be denied that 
this property, these rights and franchises, must be paid for at 
least at their earning value at the time they are taken over—— 

Mr. LEWIS. Will the gentleman yield? 

Mr. MONDELL. I shall be glad to. 

Mr. LEWIS. There are no such things as express-company 
franchises, and the bill does not provide for the appropriation 
of money for express-company franchises. 

Mr. MONDELL. I do not pretend to pass upon the question 
as to whether express companies have franchises. The bill 
which the gentleman has supported and the legislation now be- 
fore us certainly does provide in express terms for the condem- 
nation and appropriation of the rights and franchises, as well 
as the property of express companies. I still hold to the idea 
that the constitutional prohibition against taking property with- 
out paying for it holds good, and whatever we may write into 
the law the courts will ultimately give these people what their 
property is worth, based on its earning value, and that is what 
you are proposing to do. 

Mr. MARTIN of South Dakota. 

Mr. MONDELL. Certainly. 

Mr. MARTIN of South Dakota. In answer to the suggestion 
of the gentleman from Maryland, I think it ought to be said 
to the committee that the tabulation which the gentleman has 
presented for the consideration of the Committee on Interstate 
and Foreign Commerce, which has been considering this matter, 
has had down an item of franchises and other things associated 
with it at a value of something like $10,000,000. It is only since 
the bill was considered that that item has dropped out, and if 
you will look at the special rule returned by the Committee on 
Rules now before the House making these things admissible on 
the present bill, you will find the word “franchise” in it. It 
was put into the bill by the gentleman and his associates in the 
formation of the Goeke bill. 

Mr. LEWIS. It is not in the bill reported from the Inter- 
state and Foreign Commerce Committee of which the gentleman 
from Wyoming was speaking. 

Mr. MARTIN of South Dakota. It has been stricken out in 
the committee, but it is in the bill that was drafted, and in the 
bill which is made admissible here you will see the word 
“ franchise.” 

Mr. MONDELL.. Mr. Chairman, I thank the gentleman from 
South Dakota for emphasizing the fact that the words “rights 
and franchise” are in the measure which we are considering, 
and as far as that is concerned it would not make a particle of 
difference whether you call them rights and franchises or some 
other name. I assume that when a sovereign takes over the 
right to do business, the sovereign must pay for the thing 
taken, and I do not think it makes any difference what you 
call it. If it is true that there is in the area over which our 
flag floats some intangible thing called government, separaic 
from the people, that can take the property of the people with- 
out compensation, we have come to a bad pass in this Republic 
of ours. It does not matter whether it is the property of an 
undesirable citizen or a grasping corporation or of the holiest 
and best-meaning man that ever lived. Whoever it belongs 
to it has the same protection, and if it is taken it must be paid 
for. If I am wrong about that, then I have lived all these years 
in profound ignorance of the Government of which I am a 
citizen. 

It follows, therefore, that it is proposed to take over this 
property, those rights and franchises, at a time when their 
earning value is the highest, and before that earning value has 
been decreased by the orders of the Interstate Commerce Com- 
mission and legislation already reported by a committee of the 
House. 

If I were an owner of express stock the proposed legislation 
would occur to me as being in the nature of a godsend. It is 
just exactly the thing which, in the present situation, wit 
lower express rates inevitable in the near future and therefore 
reduced profits, the holders of express stock would be expected 
to profoundly pray for. 

Mr. MARTIN of South Dakota. Will the gentleman permit 
another interruption there? 

Mr. MONDELL. If I may have the time. 

Mr. MARTIN of South Dakota. I interrupt just to say right 
wpon this point that perhaps this committee ought to know that 
notice was given to the express companies to appear before the 
Committee on Interstate and Foreign Commerce if they desired 


Will the gentleman yield? 
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to make any opposition to that measure, and a couple of days 
were named as days when they could come, and they have not 
at all appeared to oppose the measure. 

Mr. LEWIS. And may I further interrupt the gentleman? 

The CHAIRMAN. Does the gentleman yield? 

Mr. MONDELL. Certainly. 

Mr. LEWIS. Did the express companies appear to contest 
or be heard on the subject of the rate-regulation bill that was 
reported by the committee? 

Mr. MARTIN of South Dakota. That matter was not to my 
knowledge specifically called to the attention of the express 
companies, but the chairman of the committee said specifically 
as to this bill that they had been notified to appear, and for 
one I was not at all surprised that they did not appear to op- 
pose it. 

Mr. MONDELL. Mr. Chairman, for years the people have 
been protesting against inordinate express rates. Placing the 
express companies under the Interstate Commerce Commission 
was the first step in the direction of affording relief. The 
coming order of the Interstate Commerce Commission reducing 
rates is the first definite realization of relief; and the bill re- 
cently reported out of the Committee on Interstate and Foreign 
Commerce brings nearer the day of the full realization of the 
people’s hopes of lower rates. At this critical juncture for the 
express companies along comes the Democratic majority in the 
House proposing to save the companies and their stockholders 
from any loss by taking over their business and paying for 
it on the basis of the swollen profits which they have been 
receiving. It is not strange that no one connected with an ex- 
press company has protested against this procedure. It strikes 
me as being exactly the thing which under the circumstances 
they weuld desire to have done. 

Everbody knows that the people have made up their minds 
that they are going to have lower express rates and that they 
have made up their minds they are going to occupy part of the 
field now occupied by the express companies. If this is not 
what the express companies want, what do they want? Here 
is an opportunity to sell their property at its present earning 
value, and I challenge any lawyer in this House to combat the 
proposition that such will be the basis on which we will ulti- 
mately be compelled to pay for this property if we take it in 
the way proposed. ¢ 

Mr. LEWIS. Mr. Chairman, will the gentleman permit an 
interruption? 

Mr. MONDELL. My time is limited. 

Mr. LEWIS. But the gentleman challenged any lawyer in 
the House—— 

Mr. MONDELL. The gentleman has plenty of time in which 
to reply to that challenge. 

Mr. LEWIS. And I have the law in my hand here, and that 
law challenges the gentleman’s declaration. 

Mr. MONDELL. ‘The gentleman may have some theory upon 
which the Government—the sovereign—can confiscate property. 
If he has any such theory it is something that has not come 
out of the courts and is not written in the law books. It must 
be a part of the new nationalism. 

Mr. BERGER. Oh, now, do not attack me. 

Mr. MONDELL. Is the gentleman a believer in the new 
nationalism? 


Mr. BERGER. Oh, no; I thought the gentleman said social- 
sm. 

Mr. MONDELL. This is not socialism. No Socialist would 
think of going at a thing in this unbusinesslike way—grabbing 
at something without knowing what he was getting or how 
much he was going to pay for it, with the certainty that he 
would pay more than it was worth, and that when he got it 
he would have something that would be of questionable value. 

NOT NECESSARY FOR THE ESTABLISHMENT OF A PARCEL POST. 

The first purpose named in-the bill for the taking over of 
the express business of the country is “to promote the postal 
service,” but I am at a loss to understand how the postal service 
of the country is to be promoted by the procedure proposed, at 
least in the way in which it is proposed. It is chimed that the 
taking over of the express business of the country is essential 
to the establishment of a parcel post. If that be true, it is 
strange that it has not been generally recognized by those who 
have been the most ardent advocates of parcel post. The fact 
is that, while a general parcel post would undoubtedly take 
much business from the express companies, it would still leave 
a very considerable and very important express business, which 
is, in fact, a fast freight business, in no wise connected with 
the carrying of such parcels as properly appertain to a parcel 
post. I can understand, however, how, with the probability of 
& parcel post before them, the effect of which would be to cur- 
tail their business in certain lines, the express companies might 
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think that this was a good time to unload their property at 
good, fat prices on an unsuspecting public, as the measure pro- 
poses to allow them to do. 

Mr. LEWIS. The gentleman has made the boldest sort of 
statement that the express companies desired this very kind of 
legislation and that it is just put in here at a time when they 
would desire it most. 

Mr. MONDELL. Mr. Chairman, I think I have not said I 
knew they desired it. I said that if I owned express stock I 
would desire it. I do not own any. I have said that, looking 
at it from their selfish standpoint, in my opinion, this is ex- 
actly what the express companies would want, and I repeat it, 
and I would like to emphasize it, that I can not think of any- 
thing that would appeal to the express magnate more than this; 
that at the dawning of the day when the American people have 
provided for lower rates, when they are proposing to occupy a 
large portion of the field, we take over the property on the 
basis of its past swollen earning value. [Applause.}] There is 
no getting away from that, that that is exactly the proposition 
before us. 

There is another interesting feature of this matter. Not only 
have the express companies failed to put in an appearance in 
the hearings on legislation identical with that before us and 
have made no protest against it, but the railroad companies, 
who will be profoundly affected by the proposed legislation, 
have made no protest against it. The legislation proposes that 
the Government shall take over the contracts which the express 
companies now have with the railroads, under which the rail- 
roads receive very large sums. The gentleman from Maryland 
[Mr. Lewis] a few days ago stated on the floor of the House 
that the Government is now paying the railroads twice as much 
for postal service as the express companies are paying for the 
same kind of service. Is it not reasonable to suppose that the 
railroad companies are quite content to have the Government 
take over the express companies, with the expectation, based 
on experience, that they will get quite as much from the Gov- 
ernment as from the express companies, and probably much 
more? I impugn no man’s motives, and I never have in this 
House, and I never expect to do so, but this proposition, no 
matter how innocently presented, is a gold brick, a fraud, and 
could work in the interest of no one except the owners of 
express stock. 

The taking over of the express companies of the country and 
the purchase of their property, rights, and franchises is not 
even necessary to the establishment of a Government express 
business. If the country was prepared for and desired to have 
that done the Government could embark upon a parcel-post 
enterprise extensive enough to involve the carrying of packages 
as high as 100 pounds or even heavier, without the expenditure 
of a dollar in the purchase of the property which the express 
companies own. I admit that such a plan or policy would 
largely infringe upon the business of the express companies; 
would largely reduce their profits; but if such a policy is deemed 
wise I am not so solicitous of the welfare of the express com- 
panies that I feel called upon to vote the money of the people 
and their credit to an extent and in an amount which no man 
can even approximately guess in order to save them from pos- 
sible loss. 

How many millions or hundreds of millions is this condemna- 
tion and appropriation to cost? Does anybody know? 

Will it cest fifty millions or a hundred or a hundred and 
fifty milliom dollars, and when will we know how much it will 
cost? How long will it take the courts to decide what must 
be paid for these properties, rights, and franchises? There is 
one consoling thought that may occur to the advocates of this 
blind experiment of unknown cost, and that is that they will 
probably be called hence long before it was finally decided how 
much the people must pay, and thus escape personal condem- 
nation. 

The estimates of cost that have been made by gentlemen in 
favor of this bill are ridiculous. Stop for a moment and figure 
on even the lowest basis of capitalization the enormous profits 
that the express companies have been making for years, and 
then talk about taking over the property of the express com- 
panies for a paltry $40,000,000 or $50,000,000. Unless the 
courts of the country took a view of this matter they have never 
taken, when like questions were involved, the cost would run 
into the hundreds of millions, and after we paid it we have, in 
addition to a lot of old junk, a right to do business which we 
have without paying anybody a red cent for it. [Applause.] 

When it is done, if it is done, what <ssurance have we that 
the benefits will balance or outweigh the disa‘vantages? How 
do we know that we will get any better service or any cheaper 
service than can be had under the strict regulation of rates 
which we are now inaugurating? 











For one I decline to accept the responsibility of joining in a 
proposition to pull the express companies out of the hole which 
they conceive strict regulation, reduction of rates, and the prob- 
able establishment of a general parcel post will put them into. 
I decline to sanction the inauguration of a questionable policy 
of centralization involving serious legal as well as political 
problems, and vastly increasing the army of Federal employees, 
which the people have not generally considered and to which 
they have never given their sanction. The policy is question- 
able, to say the least; the plan proposed is most extravagant 


and should not be adopted, even if the policy contemplated were 
advisable. 
RENT FOR HIGHWAYS. 


Perhaps the most picturesque proposal that has ever been 
seriously presented to Congress is contained in the provision 
contained in the amendment which contemplates the payment 
by the National Government of a rental for the use of the high- 
ways over which the rural mails are carried. 

In brief, the plan is that the Government shall pay—to whom 
is not stated—from $15 to $25 per mile per annum for all roads 
of certain classes or character over which the rural mails are 
carried. 

The CHAIRMAN. The time of the gentleman from Wyoming 
has expired. 

Mr. MONDELL. 
minutes additional? : 

Mr. GARDNER of New Jersey. I yield 15 minutes to the gen- 
tleman. 

Mr. MONDELL. This measure is confidently expected to ap- 
peal strongly to the rural population and, it is hoped, will sus- 
tain the waning political fortunes of those from the country dis- 
tricts who favor it. 

Perhaps if I were situated as some gentlemen are my judg- 
ment, like theirs, would be somewhat affected by the political 
exigencies of my situation; fortunately for me I can look at the 
matter uninfluenced by the importunings of the folks at home 
who hope to benefit by this extraordinary and unique raid upon 
the Federal Treasury. 

There are only 10 rural freedelivery routes, covering 287 
miles, in the State I have the honor to represent, and if we re- 
ceived the maximum for all of them we would receive but $7,075 
in our State out of a total outlay in the country for this purpose 
of many millions of dollars. The fact is, however, that none of 
our rural free-delivery mileage would come under class A at 
$25 per mile rent for shell, brick, or macadam roads. I doubt 
if any of it would come under class D at $20 per mile for burnt 
clay, gravel, or clay and gravel, sand and gravel, or rock and 
gravel roads. Perhaps half our rural roads might come under 
a liberal interpretation of class C, or good, well-drained, and 
well-kept dirt roads, at $15 per mile, so that, in fact, we might 
receive $2,145 out of possible millions for the entire country. 

I make this statement in order that I may not lay claim to 
superior courage or virtue when I vote against this measure, as 
95 per cent of all those here would do if they counseled with 
their Judgment rather than their fear or hope of political ad- 
vantage. 

Furthermore, I have no automobile factories in my district 
and am therefore free from the influence of the gentlemen who 
desire that Uncle Sam shall contribute to boom their business 
by building and repairing highways. 

If we are going into the business of taxing Un@le Sam for 
sending his mail wagons over our highways, once a day, a sum 
equal to the entire cost of thelr upkeep and more, I think we 
should, in order to be consistent, charge him for every use of 
our re by his agents. Down in fhe moonshining dis- 
tricts it would be highly popular to tax Uncle Sam for the use 
of the highways by the deputy marshals. [Laughter.] Out our 
way, if we are to inaugurate this policy, it would be a popular 
measure to tax the Government for the use of our highways by 
special agents of the Land Office. [Laughter.] In fact, I know 
of no other way in which we could secure our share of Federal 
loot. [Laughter.] 

The gentleman who is, I believe, primarily responsible for 
this plan calls himself, I understand, a Jeffersonian Democrat. 
I wonder what the patron saint of Democracy would say to such 
a measure of centralization! Shadow of Thomas Jefferson, 
with his clear perception of the dividing line between the powers 
and responsibilities and jurisdiction, respectively, of the Federal 
Government and the sovereign States! Has it come to be a 
principle of Jeffersonian Democracy to look upon the Fedéral 
Treasury as fair plunder for every one who can get his hand 
into it with a view of scattering its dollars among his con- 
stituents? 

Tt is true that we have done many things which have tended 
to encourage the view that the Federal Treasury is a myste- 


Will the gentleman yield me about 10 or 15 
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rious source of wealth as unfailing as the waters that fol- 
lowed the smiting of the rock in the wilderness. We have 
dredged insignificant brooks, we have deepened lonesome har- ° 
bors, we have protected private property along the rivers from 
inundation, until it is not strange that some gentlemen here 
who have participated in these things, and their constituents 
who have enjoyed and profited by the outlay, have come to look 
upon Uncle Sam as a sort of glorified Santa Claus who cele- 
brates Christmas every day in the year. 

Mr. DUPRE. How about irrigation? 

Mr. MONDELL. The gentleman evidently was not in the 
Chamber when I explained that the Federal Government has 
never given the western farmer a penny under the Federal irri- 
gation law; that every dollar expended is to be returned, and 
it is rapidly being returned at this time, and will continue to be 
returned by the hard-working farmers of the West. [Applause. | 

I think this is the first time, however, it has been seriously 
proposed to adopt the tactics of the highwayman and hold up 
our generous and indulgent Government in the road. The act 
is the more reprehensible in that it is proposed to sandbag the 
Government in connection with the performance of a real and 
valuable service to the people in the delivery of the mails. 

It is useless to talk to the other side of the aisle, at least, as 
to the centralizing tendency of this legislation—-local self-goy- 
ernment, local responsibility, local control, all these things 
which constitute the real substance of a proper and legitimate 
doctrine of State rights, are subjects over which, in theory, the 
gentlemen grow eloquent in discussion, but which vanish from 
sight and recollection in the presence of the all-pursuading in- 
fluence of a Federal appropriation. With a few honorable ex- 
ceptions there is not a gentleman on the other side of the aisle 
who can not adjust every conviction he ever had on the subject 
of local versus Federal control to meet any proposition that in- 
volves liberal Federal expenditure in his district. That there 
still remains even a frayed remnant of the distinction between 
the proper jurisdiction and proper field of expenditure of the 
State and National Governments, respectively, in any field where 
a Federal appropriation might be hoped for, is entirely due to 
the influence of this side of the House. 

The gentleman from New York smiles, and I am glad to tes- 
tify to the helpful influence-of the distinguished gentleman 
from New York [Mr. Firzcrratp], who is not addicted to, navy 
yards excepted, chasing Federal appropriations as much as 
some of his colleagues, particularly the gentleman who stands 
near him. [Laughter.] 

The Commonwealth which I have the honor to represent on 
this floor does not desire and does not expect to turn over any 
of its police powers to the Federal Government. It intends to 
retain its highways under its own exclusive jurisdiction, and 
as it does not anticipate that anyone will permanently con- 
tribute largely to its highways, without having some voice 
directly or indirectly in their control, it does not desire to invite 
Federal control by accepting the Federal shilling. Neither are 
our people so lacking in a sense of humor, or so lost to the sense 
of honor, as to become party to a plan which proposes to fine 
the Federal Government for undertaking to afford its people 
mail facilities. We have sufficient difficulty now in securing 
such facilities without still further jeopardizing our chances in 
that direction, because the Federal Government is spending its 
millions elsewhere in paying the States for the privilege of 
giving their people first-class mail facilities. 

In the West the Government still retains ownership over 
large areas reserved for public purposes, areas untaxed and 
yielding no returns to the States. We believe the Federal Gov- 
ernment should do its duty in building roads over these areas, 
but the highways of our wealth are our trust and our 
responsibility. We have no patience with any plan which would 
make their construction and maintenance a matter of national 
responsibility, and least of all do we approve a scheme which, in 
the guise of charging an inordinate rent for the use of roads, 
is just a plain, barefaced looting of the Public Treasury. [Ap- 
plause.] 

Mr. MOON of Tennessee. Mr. Chairman, I move that the 
committee do now rise. 

The motion was agreed to, 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Hay, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 21279, 
the Post Office appropriation bill, and had directed him to re- 
port that it had come to no resolution thereon. 


LEAVE OF ABSENCE. 


By unanfmous consent, Mr. Bortanp was granted leave of 
absence for five days on account of important business. 
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resolution authorizing the appointment of a commission in rela- 
tion to universal peace, reported the same. with amendment, ac- 
companied by a report (No. 589), which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 

Mr. FLOOD of Virginia, from the Committee on the Terri- 
tories, to which was referred the bill (H. R. 38) to create a 
legislative assembly in the Territory of Alaska, to confer legis- 
lative power thereon, and for other purposes, reported the same 
with amendment, accompanied by a report (No. 591), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

Mr. BURNETT, from the Committee on Immigration and 
Naturalization, to which was referred the bill (H. R. 19544) to 
amend section 9 of the immigration act approved February 20, 
1907, reported the same with amendment, accompanied by a 
report (No. 590), which said bill and report were referred to 
the House Calendar. 

Mr. DAVENPORT, from the Committee on the Territories, 
to which was referred the bill (H. R. 17592) to authorize the 
extension of the boundaries and to include additional areas 
within incorporated towns in Alaska, reported the same with- 
out amendment, accompanied by a report (No. 592), which said 
bill and report were referred to the House Calendar. 





v CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 17710) granting a pension to Elias Brown; Com- 
mittee on Pensions discharged, and referred to the Committee 
on Invalid Pensions. 

A bill (H. R. 21909) granting a pension to George Wood; 
Committee on Pensions discharged, and referred to the Com- 
mittee on Invalid Pensions. 


A bill (H. R. 18445) granting a pension to Benjamin Coe;' 


Committee on Pensions discharged, and referred to the Com- 
mittee on Invalid Pensions, 





PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. PARRAN: A bill (H. R. 23667) to regulate the com- 
pensation of the journeymen mechanics and laborers of the An- 
napolis Navy Yard and United States Naval Academy at An- 
napolis, Md.; to the Committee on Naval Affairs. 

By Mr. EVANS: A bill (H. R. 23668) for the erection of a 

mortuary and memorial chapel in Arlington Cemetery; to the 
‘ Committee on Military Affairs. 

By Mr. MARTIN of South Dakota: A bill (H. R. 23669) pro- 
viding for the disposition of town sites in connection with rec- 
lamation projects, and for other purposes; to the Committee on 
Irrigation of Arid Lands. 

By Mr. NYE: A bill (H. R. 23670) defining adulterated butter 
and prohibiting the manufacture and sale thereof; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. FRENCH: A bill (H. R. 23671) authorizing the For- 
estry Service of the Department of Agriculture to cooperate 
with the University of Idaho in investigating the methods of 
obtaining the greatest economic use of timber grown in Idaho 
and other northwestern States, and for other purposes; to the 
Committee on Agriculture. 

By Mr. LENROOT: A bill (H. R. 23672) providing for the 
use of tracts of land in forest reservations by fraternal and 
benevolent associations for sanitarium and camping-ground pur- 
poses; to the Committee on the Public Lands. 

By Mr. WILSON of Pennsylvania; A bill (H. R. 236738) to 
abolish the involuntary servitude imposed upon seamen in the 
merchant marine of the United States while in foreign ports 
and the involuntary servitude imposed upon the seamen of the 
merchant marine of foreign countries while in ports of the 
United States, to prevent unskilled manning of American ves- 
sels, to encourage the training of boys in the American mer- 
chant marine, for the further protection of life at sea, and to 
amend the laws relative to- seamen; to the Committee on the 
Merchant Marine and Fisheries, : 

By Mr. CARY: A bill (H. R. 23674) authorizing the Secretary 
of the Interior to set aside certain lands to be used as a sani- 
oo by the Order of Owls; to the Committee on the Public 

nds. 

By Mr. LAFFERTY: A bill (H. R. 23675) supplementing the 
joint resolution of Congress approved April 30, 1908, entitled 
“ Joint resolution instructing the Attorney General to institute 
certain suits,” etc.; to the Committee on the Public Lands. 


By Mr. HARDY: A bill (H. R. 23676) to regulate the officer- 
ing and manning of vessels subject to the inspection laws of the 
United States; to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. KORBLY: Resolution (H. Res. 507) relative to life- 
saving equipment for vessels of the United States Navy; to the 
Committee on Naval Affairs. 

By Mr. MOORE of Pennsylvania: Resolution (H. Res. 508) 
directing the preparation and report to Congress of a full and 
complete list of wharves, piers, docks, and real estate owned or 
controlled by foreign steamship companies in the United States; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. GOOD: Resolution (H. Res. 509) directing the Post- 
master General to transmit to the House data relative to un- 
worked mails at certain termiifals; to the Committee on the 
Post Office and Post Roads. 

Also, resolution (FH. Res. 510) directing the Postmaster Gen- 
eral to transmit to the House a statement showing the hours of 
road duty of railway mail clerks; to the Committee on the 
Post Office and Post Roads. 

By Mr. NORRIS: Resolution (H. Res. 511) requesting the 
President of the United States to transmit to the House a copy 
of any charges filed against Robert W. Archbald, associate 
judge, United States Commerce Court, etc.; to the Committee 
on the Judiciary. 

By Mr. SULZER: Joint resolution (H. J. Res. 307) author- 
izing the Secretary of Commerce and Labor to award a medal 
of honor to Capt. A. H. Rostrom; to the Committee on the 
Merchant Marine and Fisheries. 

By Mr. WARBURTON: Joint resolution (H. J. Res. 308) to 
permit Capt. Arthur Waldo Lewis to wear military decorations 
bestowed upon him by the British Government, for services, 
while he may be engaged in the service of the Organized Militia 
or United States Army; to the Committee on Military Affairs. 





PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ADAIR: A bill (H. R. 23677) granting an increase of 
pension to Elmore Y. Sturgis; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 23678) granting an increase of pension to 
Harrison Craig; to the Committee on Invalid Pensions. 

By Mr. ANTHONY: A bill (H. R. 23679) authorizing the 
Secretary of War to donate one cannon with its carriage and 
cannon balls to the city of Holton, Kans.; to the Committee 
on Military Affairs. 

Mr. BATHRICK: A bill (H. R. 23680) granting an increase of 
pension to Ann Miller Wyckoff; to the Committee on Invalid 
Pensions. 

By Mr. CALDER: A bill (H. R. 23681) granting an increase 
of pension to William H. Van Brunt; to the Committee on In- 
valid Pensions. 

By Mr. CARY: A bill (H. R. 23682) to correct the naval rec- 
ord of Micheal Philbin; to the Committee on Naval Affairs. 

Also, a bill (H. R. 23683) for the relief of Wiliam A. Power; 
to the Committee on War Claims. 

By Mr. DALZELL: A bill (H. R. 23684) for the relief of J. F. 
Blair, trustee in bankruptcy of the Dilworth Coal Co.; to the 
Committee on Claims. 

By Mr. DONOHOE: A bill (H. R. 23685) to correct the mili- 
tary record of William H. Johnson: to the Committee on Mili- 
tary Affairs. 

Also, a bill (H. R, 23686) to correct the military record of 
James Lanahan; to the Committee on Military Affairs. 

By Mr. MICHAEL E. DRISCOLL: A bill (H. R. 23687) for the 
relief of Patrick Burke; to the Committee on Military Affairs. 

By Mr. FITZGERALD: A bill (H. R. 23688) granting an in- 
crease of pension to Edward Spaulding; to the Committee on 
Invalid Pensions. 

By Mr. GOLDFOGLBE: A bill (H. R. 23689) for the relief of 
Bernard Citroen; to the Committee on Claims. 

By Mr. GRIEST: A bill (H. R. 23690) granting an increase of 
pension to Sashwell Turner; to the Committee on Invalid 
Pensions. 

By Mr. HENSLEY: A bill (H. R. 23691) granting an increase 
of pension to Wiley Smith; to the Committee on Invalid Pen- 
sions. 

By Mr. HULL: A bill (H. R. 23692) granting an increase of 
pension to Elizabeth Tinsley; to the Committee on Pensions. 

By Mr. KINKEAD of New Jersey: A bill (H. R. 23693) grant- 
ing an increase of pension to Mrs. Tamson BE. Boylston; to the 
Committee on Invalid Pensions. 

By Mr. LITTLEPAGE: A bill (H. R. 23694) granting an in- 
crease of pension to James Skeans; to the Committee on In- 
valid Pensions. 


CONGRESSIONAL RECORD—HOUSE. 


Also, petition of policemen and elevator men of the House of 
Representatives, relative to the closing of all doors in the House 
Office Building on Sunday and holidays except the main rotunda 
door northward and all elevators except one; to the Committee 
on Rules. 

Also, memorial of New York Board of Trade and Trans- 
portation, relative to the pay of commissioned medical officers 
of the Public Health and Marine-Hospital Service of the United 
States and favoring enactment of Senate bill 2117; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. FORNES: Memorial of the Chamber of Commerce 
of the State of New York, relative to operation of the Panama 
Canal; to the Committee on Interstate and Foreign Commerce. 

Also, petition of the North Side Board of Trade in the city 
of New York, for improvement of a certain portion of Harlem 
River: to the Committee on Rivers and Harbors. 

By Mr. FOSS: Petitions of Newman & Guch, Emil Griefen, 
and Hugo H. Wortmann, of Chicago, Ill, for legislation pro- 
hibiting the use of trading coupons; to the Committee on Ways 
and Means. 

Also, petitions of W. W. Buchanan and William A. Vawter, 
of Chicago, I), for reduction in the rates on first-class mail 
matter; to the Committee on the Post Office and Post Roads. 

By Mr. FULLER: Petition of American League of Associa- 
tions, protesting against the enactment of parcel-post legisla- 
tion until after investigation and report by an impartial commis- 
sion: to the Committee on the Post Office and Post Roads. 

By Mr. GOLDFOGLE: Petition of Frederick W. Cole, of 
New York, and Dock & Mill Co., of North Tonawanda, N. Y., 
favoring passage of House bill 357, known as the Jackson reso- 
lution regarding the insurance, investigating. and standardiz- 
ing, etc.; to the Committee on Interstate and Foreign Commerce. 

Also, memorial of the American Cotton Manufacturing Asso- 
ciation, against passuge of any bills relating to the sale and 
purchase of cotton to be delivered, on contract on the cotton 
exchanges of this country; to the Committee on Agriculture. 

Also, petition of Mendelsonn, Bornemann & Co., of New York, 
favoring passage of Senate bill 6103 and House bill 22766, for 
prohibiting the use of trading coupons; to the Committee on 
Ways and Means. 

Also, memorial of the Chamber of Commerce of the State of 
New York, against any legislation which prohibits the Panama 
Canal from being open to all tonnage irrespective of ownership; 
to the Committee.on Interstate and Foreign Commerce. 

By Mr. HINDS: Petitions of members of improved Order of 
Red Men of the State of Maine, for erection of an American 
Indian memorial and museum building in the city of Washing- 
ton, D. C.; to the Committee on Public Buildings and Grounds. 

Also, petition of citizens of Sebago Lake, Me., favoring pas- 
sage of a parcel-post system; to the Committee on the Post 
Office and Post Roads. 

Also, memorial of the Methodist Episcopal Church of Mat- 
tawamkeag, Me., favoring passage of the Kenyon-Sheppard in- 
terstate liquor bill; to the Committee on the Judiciary. 

Also, petition of Charles E. Webber and 86 other citizens of 
Lebanon, Me., favoring passage of Kenyon-Sheppard interstate 
liquor law; to the Committee on the Judiciary. 

Also, resolutions of Arthur H. Kenison and 28 other members 
of Edward Grange, No. 151, of Parsonsfield, Me., favoring pas- 
sage of parce!-post system; to the Committee on the Post Office 
and Post Roads. 

Also, petition of L. C. Leavitts and 28 other members of Elm- 
wood Grange No. 151, of North Parsonsfield, Me., favoring pas- 
sage of a postal-express service; to the Committee on the Post 
Office and Post Roads. 

By Mr. KINKEAD of New Jersey: Petitions of the A. T. 
Lewis & Son Dry Goods Co., of Denver, Colo.; Schipper & Block, 
of Peoria, Iil.;: and Younker Bros., of Des Moines, Iowa, for 
continuance of the Tariff Board; to the Committee on Ways 
and Means. 

By Mr. KINKAID of Nebraska: Petition of citizens of 
Mitchell, Nebr., advising the making of an appropriation out of 
Federal river and harbor fund for the construction of drainage 
ditches for the purpose of carrying the seepage or waste water 
to the North Platte River from the Government irrigable area; 
to the Committee on Rivers and Harbors. 

By Mr. LEVY: Memorial of the Chamber of Commerce of the 
State of New York, against any legislation which prohibits the 
Panama Canal from being open to all tonnage irrespective of 
ownership; to the Committee on Interstate and Foreign Com- 
merce. 

Also, memorial of the New York State delegation to the 
National Rivers and Harbors Congress, at Washington, D. C., 
1911, urging that appropriations for works in connection with 
the new barge cana! be included in rivers and harbors bill now 
pending; to the Committee on Rivers and Harbors. 
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Also, resolutions of the registration committee of the Amateur 
Athletic Union, urging upon the President of the United States 
the necessity of appointing a commissioner to represent the 
United States Government at the coming Olympian champion- 
ships to be held in Stockholm; to the Committee on Foreign 
Affairs. 

By Mr. LEWIS: Petition of the Church of the Brethren of 
Frederick City, Md., praying speedy passage of the Kenyon- 
Sheppard interstate liquor bill; to the Committee on the 
Judiciary. 

By Mr. LINDSAY: Memorial of the North Side Board of 
Trade, city of New York, Borough of the Bronx, State of New 
York, indorsing resolution of the New York Board of Trade 
and Transportation, to amend the rivers and harbors bill, now 
pending, so as to make suitable and adequate provision for im- 
proving the Harlem River, N. Y., through Harlem Kills, and 
straightening the channel -at the curve near Johnson Iron 
Works; to the Committee on Rivers and Harbors. 

By Mr. MAGUIRE of Nebraska: Petition of citizens of Falls 
City, Nebr., against reduction of the special tax on oleo- 
margarine; to the Committee on Agriculture. 

By Mr. McGILLICUDDY: Memorial of the Woman's Chris- 
tion Temperance Union of Woolwich, Me., favoring passage Of 
the Kenyon-Sheppard interstate liquor bill; to the Committee on 
the. Judiciary. 

By Mr. PATTON of Pennsylvania: Petitions of Granges Nos. 
534 and 1331, Patrons of Husbandry, for enactment of House 
bill 19138, providing for a governmental system of postal ex- 
press; to the Committee on Interstate and Foreign Commerce. 

By Mr. PAYNE: Memorial of North Rose Grange, No. 1051, 
Patrons of Husbandry, North Rose, N. Y., favoring passage of 
parcel-post legislation; to the Committee on the Post Office and 
Post Roads. 

By Mr. RAKER: Papers to accompany bill for increase of 
pension to H. W. Howland; to the Committee on Invalid 
Pensions. 

Also, memorial of the Chamber of Commerce of San Fran- 
cisco, Cal., requesting that the United States recognize the new 
Republic of China; to the Committee on Foreign Affairs. 

Also, memorial of the Lindsay Center (Cal.) Civie League, of 
Lindsay, Cal., favoring appropriation for enforcement of white- 
slave-traffic act; to the Committee on Appropriations. 

By Mr. REILLY: Petition of members’ of St. Bonifacius 
Society and citizens of Meriden, Conn., against resolution of in- 
quiry concerning Government institutions in which American 
citizens wearing the habit of various religious orders are em- 
ployed; to the Committee on Indian Affairs. 

By Mr. RODENBERG: Petition of residents of East St. 
Louis, Il1., for enactment of House bill 16450; to the Committee 
on the Judiciary. 

By Mr. J. M. C. SMITH: Papers to accompany bill granting 
pension to Mary J. Weddel; to the Committee on Invalid Pen- 
sions. 

Also, petitions of the Womfn’s Christian Temperance Union 
of Pittsford; Woman’s Christian Temperance Union and 
Woman's Mission Society of Churchs Corners; Congregational 
Church of Wheatland; Methodist Episcopal Church, Woman's 
Christian Temperance Union, Free Methodist Church, and Will- 
ing Workers, of Frontier ; Woman’s Christian Temperance Union, 
Hillsdale Grange (No.71), Methodist Episcopal Church, Bap- 
tist Church, Missionary Society, and Congregational Church, of 
Hillsdale; Woman’s Christian Temperance Union of Somerset; 
Wheatland Grange, No. 273, Wesleyan Methodist Episcopal 
Church and Free Baptist Church, of Pittsford; Baptist Church, 
Methodist Episcopal Church, and Presbyterian Church, of Read- 
ing; and 86 citizens of Litchfield, all in the State of Michigan, 
for passage of Kenyon-Sheppard bill; to the Committee on the 
Judiciary. 

Also, petition of 23 citizens of Kalamazoo, Mich., to have a 
clause inserted in the naval appropriation bill for building 
one battleship in a Government navy yard; to the Committee on 
Naval Affairs. 

Also, petition of 22 members of the Woman’s Christian Tem- 
perance Union of Marshall, Mich., favoring passage of the 
Kenyon-Sbeppard interstate liquor bill; to the Committee on 
the Judiciary. 

Also, petition of 14 citizens of Sherwood, Mich., against pas- 
sage of a parcel-post bill; to the Committee on the Post Office 
and Post Roads. 

By Mr. SMITH of New York: Petitions of Polish societies, 
protesting against imposing an educational test on immigrants; 
to the Committee on Immigration and Naturalization. 

By Mr. TOWNER: Petition of the Woman’s Christian Tem- 
perance Union of Shenandoah, Iowa, representing 200 members, 
favoring the passage of the Kenyon-Sheppard interstate liquor 
bill; to the Committee on the Judiciary. 
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